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Abstract 

A brief explanation of what the free culture movement is and the various factors that led to its 

fighting to preserve the commons, including corporations and special interests trying to restrict 

the commons to protect their interests, the development of the open source community, 

technological developments, such as the Internet and digital copying of media, the development 

of web 2.0 and its philosophies, current state of copyright law and youth culture. 
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Free Culture and the Factors that Led to its Move to Regain the Commons 

The Free Culture Movement was inspired by Lawrence Lessig’s book Free Culture and 

has the mission of trying to regain control of the commons from corporate and other special 

interests. The movement developed out of a group of students organized to protest the actions of 

the company Diebold that was using cease and desist letters to try and shut down a student site 

by claiming  that students were violating the Digital Copyright Millennium Act (DCMA). This 

move by Diebold was an attempt to silence criticism of the company using the intellectual 

commons. (Creative Commons, 2005) This student movement, now called Free Culture, has 

voiced that part of their mission is to protect the commons or our cultural heritage from being 

controlled by special interests. They strive to create an open participatory culture where 

creativity, ideas, and collaboration can exist freely through the use of such modern technologies 

as the Internet and various digital recording tools. (FreeCulture, 2008). Although the core of the 

movement is the student organization, Free Culture, other big supporters of the movement 

includes Creative Commons, founded by Lessig, and the Electronic Frontier Foundation (EFF). 

Both of these groups advance the free culture movement from different angles, Creative 

Commons offers easy to use licenses that allow creators to grant a variety of permissions for 

those wishing to use their creations and the EFF battles through the legal and legislative system 

to protect the technological commons from control by special interests. (Creative Commons, 

2008, Electronic Frontier Foundation, 2008) 

 Although the book, Free Culture, laid out the overall problems if the commons are 

controlled by special interests it was not the only factor that led to the development of the free 

culture movement.  One factor, which is clearly explained in the book, was the growing 

restrictions on the commons by corporations and special interests trying to maintain their 
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outdated business models. Another factor was the growth of the open source community its fight 

to regain the technological commons.  Also of importance as a factor were the advances and 

innovations from the Internet and other technologies. This development was followed by the 

growth of the participatory nature of the Internet and new business models resulting from this. 

These forces began to erode the business models of several special interests, including such 

industries as publishing, music, film and other corporate interests. Like many movements that 

have risen up against some form of restriction it was youth culture that seeing these forces at 

work and the new potential of regaining the commons set out to fight back, thus helping to define 

the movement. 

In the past century a number of industries developed around specific business models and 

they have fought to maintain their existence using these models. The United States, and perhaps 

other countries as well, has a checkered history of, at times, letting special interests impede 

innovation or technological progress if it affects their business in some adverse way. 

Corporations will often fight to hinder the development of technology or laws if they 

adversely affect their business models. For example, back in the 1930s the advancement of FM 

radio was held back for years because it threatened RCA’s AM radio empire. This threat to their 

business model was so abhorrent to them that they were unwilling to adapt to the newer and 

better technology because of that. They used every tool at their disposal to prevent FM radio 

from growing nationally, including using patent law, the FCC, the court system, officials they 

were friendly with from within the federal government, their money, marketing campaigns, and 

public image schemes.  In the end, they couldn’t stop the advancement of FM radio, but before 

they allowed it to move forward they destroyed and bankrupted the backers of and inventor of 

FM radio. Unfortunately, the creator of FM radio was so thoroughly destroyed that he wound up 
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killing himself in despair. This is but one example of many, where special interests have 

prevented innovations or laws from moving forward. Often the result of this has meant that a few 

individuals reap the benefits, so that what was best for a few special interests that had the power 

and the money to protect their interests prevailed over what was best for society. (Lessig, 2004) 

One industry that developed to the point where its business model became more 

important than true innovation within the industry has been the computer software industry. The 

computer industry, especially the software industry slowly developed into a tightly controlled 

system where innovation was only allowed to exist within a corporate vacuum.  

When computers first developed they were so expensive that only specific corporations 

were developing them and for a select clientele that could afford them, mostly the Defense 

Department. Which meant programmers only truly worked within this small world. As 

computers continued to develop and became more affordable for other industries it became 

essential for programmers throughout the computer industry to collaborate on writing code that 

could be used universally for a number of different companies. This became the birth of 

collaborative programming efforts, which years later would lead to the development of Unix and 

then, of course, to other collaborative projects over time. As computers continued to scale down 

programmers from all over, including those from academia, research organizations and the 

corporate world would develop code and share it with each other to develop better programs. In 

the 60s and 70s this seemed like the natural way for software programs to develop, but all of this 

changed when individuals, such as Bill Gates, and corporations, such as AT&T decided that a 

new business model could be created by closing access to code, making it proprietary and using 

copyright to protect one’s own business interests. This began the rise of the software industry 

and for the next couple decades the only way to create real innovation or make money 
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developing software was locking down access to a program’s code and using a business model 

that forced users to only be able to use software offered up by the dominant companies in the 

industry. Microsoft excelled in this climate by creating what amounted to almost a monopoly 

using a suite of their programs that came preinstalled on many personal computers. Although this 

business model helped many companies to make money and stay dominant it wasn’t really good 

for innovation. It stifled creativity and the free flow of communication by others within the field. 

Copyright, licenses, patents and other tools from the legal establishment were being used for the 

benefit of special interests, software companies, over the interests of society. Indeed the 

technological commons was being taken over and controlled by corporations. (Frost, 2005, 

Weber, 2004) 

This began to change as the open source community began to grow. The open source 

community’s roots go back to the early programming days of the 1960s and 1970s where 

collaboration was seen as an important element of the programming community. Such major 

collaborative projects as the operating system Unix brought together a number of creative minds. 

Unix eventually split into two programs one locked down and controlled by AT& T and another 

version that was still able to be worked on by others in the community. AT&T charted a path 

with its version that became a standard business practice for much of the software community for 

the next couple decades and that was to control the code and raise cost as high as they could to 

generate a profit. Yet, some programmers still worked on trying to solve some of the problems of 

the open part of the code. One result of this was the birth of Linux. Linux became the first major 

open source operating system and an entire community developed around it to the point that it 

has become one of the main central forces for the open source movement. Other open source 

projects began to take shape as well, including Apache. These two have become the most well-
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known success stories of the open source community. Yet, they are only two of many open 

source projects.  

The open source community began a trend that has continued to grow; one where instead 

of locking up code, code would be open for anyone to make changes to it. The result has been a 

blossoming of innovation, creativity and the free flow of information within the software 

programming community. Further, the open source community as it has grown has not only 

fought to regain the technological commons from large software corporations, but has begun to 

upset their business model. The open source community has come to set their own standards to 

ensure code remains open for others. These communities have often developed projects whose 

features, stability and usefulness to users often rival similar programs from closed corporate 

programs. Further, many open source projects have developed their own economic models to 

maintain sustainability proving that they can be economically viable. This shakes the very core 

of the business model that has been in place for the last couple decades in the software 

programming industry. This new economy and model is based around the ideas that property 

should be left open and distributed or shared with others, rather than excluding others. (Frost, 

2005, Weber, 2004) 

The push to regain the technological commons by the open source community has been 

one attack on a particular industry’s business model, but new innovations in technology have 

attacked other industries and their business models. The increasing development of the Internet 

and its infrastructure has meant more people with access to its range of possibilities. In addition 

the growing development of digital technologies has meant new ways of storage. P2P networks 

capitalized on this by allowing individuals to easily make digital copies of their favorite shows, 

music, games or movies and upload them to the Internet where others could easily download 
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them. This was quickly seen as a threat by several special interests, including the music and film 

industries. They began to wage a battle to restrict the Internet, trying to shut down some P2P 

networks and implementing such laws as the Digital Millennium Copyright Act (DMCA) to 

restrict individuals from illegally copying items. Unfortunately the law is so restrictive that it 

even prevents what should be legal uses of copying an item. The attack on technologies that have 

sprung out of the Internet are considered vital parts of the strategies of these special interests to 

maintain their business model, going so far as to say that “they are their own terrorist war.” 

(Lessig, 2004) They have even gone so far as to make the outrageous claim that digital copies 

from legally bought music cd’s one has purchased and then stored on one’s personal computer is 

a violation of copyright and is therefore illegal. (Fisher, 2007)  

These acts by such special interests haven’t prevented technology from continuing to 

develop. One major popular technology was the iPod, which was simply taking the digital 

recording of a song and allowing one to buy and download only the song one wanted from an 

artist. This revolutionary technology resulted in many similar mp3 recording products. The real 

innovation here wasn’t the device, but the flipping over a time held business model for the music 

industry. Before users were required to buy an entire album, even if there was only one song on 

that album they wanted, but now if they want they can just take the song they want and skip the 

rest of the album. The music industry is scrambling to hold onto their old business model rather 

than adopting a new one. Some critics see this as bad and is destroying culture, but in truth this is 

simply taking the power of deciding what music one should be allowed to listen to out of the 

hands of a few and placing it in the hands of the actual users.(Keen, 2007) This simple trend that 

Apple computer capitalized on was a business model that addressed what users have always 

wanted.  The Internets ease in simply copying and downloading things found online helped spur 
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this trend into being. Indeed the Internet and downloading began a trend in bringing power back 

to users and out of the hands of corporations and special interests. Of course, special interests 

have taken to using the Internet as well to advance their own causes and have made further 

pushes to control the Internet. 

Other technological developments within the Internet resulted in a number of applications 

and other changes that made the internet more participatory, what has often been called web 2.0. 

This social aspect of the web took off and has redefined the web, so that users are active 

participants in the development of a whole range of services. The result has been that the web no 

longer functions as a platform where consumers must take what is offered, but the consumers are 

now actively engaged in defining what services should be offered and in participating in the 

overall development of the web. (O’Reilly, 2005) This participatory nature of the web is very 

similar to the collaborative environment that has made the open source community so successful. 

Further, the participatory nature of the web has redefined the business models of whole 

industries including newspapers and has resulted in a set of philosophies, such as crowdsourcing 

and wikinomics that are redefining how entire businesses operate. Wikinomics as a business 

model is based off the ideas inherent within wikis, such as Wikipedia, and for that matter the 

open source community, that through mass collaboration or the collective contribution of many 

companies can not only be very successful, but are likely to be more innovative. (Tapscott and 

Williams, 2006) Crowdsourcing is a similar concept in which you empower a large group of 

people to accomplish tasks or solve problems that in the past only a few individuals were capable 

of. For example, instead of using a small group of scientists to solve a problem, you open up the 

problem, so that anyone could participate, which means you have a larger pool of individuals 

who can contribute to solving the problem. (Howe, 2008)  



Free Culture      10 

The web 2.0 movement within the web and then out into society through, such ideas as 

wikinomics and crowd sourcing has empowered individuals from all walks of life. Further, as the 

open source community has shown that it can regain the technological commons, the new 

participatory philosophies trickling out from the web are showing more people that there are 

more ways that they can engage in retaking the commons. Many participatory sites such as 

Flickr, YouTube, MySpace and Facebook give users more ways to take part in the commons, 

such as uploading images or videos that can be shared and reused by others, musicians gaining a 

means to gather an audience and circumvent the music industry as tastemakers, or individuals to 

assemble, attack and speak out against industries that are trying to control the commons. Such 

social tools as blogs have given the public one more means to speak out, as well. Through online 

collaboration a wide range of possibilities open up to communities. (Tapscott and Williams, 

2006) 

All of these developing trends have begun to realign resources back to users and 

consumers in making decisions and participating in the commons. Industries have fought to 

maintain their own interests including, unfortunately using copyright and in the process trying to 

control the creative commons. Copyright law is designed to protect the creator of a work, but for 

a limited time. A creator is not supposed to lock up their work for perpetuity. Doing so only hurts 

the creative commons, by limiting one’s ability to create other creative works derived from the 

work of another.  In addition copyright law makes it legal for others to still have the right to do 

other things with a work created by another, including quoting it to critique it, for use in a news 

report, legislative, judicial report or for use in expressing a point in a scholarly paper, making 

parodies of it, or to make copies for educational use or to replace part of a damaged copy in a 

library. Fair use also allows one to use short fragments of a work within the body of another 
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work, such as a few seconds of a clip from a movie to help make a point or advance the story 

along in a documentary. Although there is debate within the legal community as for what 

constitutes a parody or how long may something be used for it to be considered fair use, 

nevertheless the point is that by not completely restricting one’s access to a work we maintain 

the creative commons and thereby help the free-flow of ideas, intellectual discourse and 

creativity within a society. (Carroll, 2002) As the Association of Research Libraries (2002) 

points out artistic expression is not created in a void, but through individuals building “on the 

intellectual products of others to create new products.” 

Unfortunately, over time copyright law has continued to extend how far a work can be 

kept out of the public commons, thus limiting that item’s contribution to the creative commons. 

Further, corporations and their lawyers have stepped in to continue to erode the creative 

commons by charging astronomical fees for things that should be legally free to use under fair 

use.  Lessig (Roberts, 2003) charges that this isn’t really in the benefit of the creator, but more 

for supporting a business model that protects certain individuals and corporations that have 

control over specific copyrighted works. You see this most clearly in the attacks the music and 

movie industry have made on the Internet resulting in such restrictive laws as the DMCA. The 

result is not only an attack on the creative commons, but a limiting of society’s ability to criticize 

and to analyze elements within our own society whether this be historical events, corporations, 

other organizations, individuals or even current events. Individuals are left to talk about things, 

but not to even show evidence of what they are referring to. The film Freedom of Expression 

(2007) shows how far things have slid out of control, when an individual is allowed to trademark 

the phrase, “freedom of expression.” The saddening thing about this is that it means that 

theoretically one could sue anyone using this phrase as violating his trademark. Sadly, these 



Free Culture      12 

eroding of copyright and trademark to the point where they favor the wants of special interests 

becomes an attack on the intellectual commons as well and places society within the hands of a 

few individuals or corporations, thus creating rather than a democracy, but a corporatocracy. 

This is detrimental to a democracy for as the Association of Research Libraries (2002) point out, 

“society benefits from the open exchange of ideas” and not the limitations on ideas. 

This limiting of free expression and the creative input of others within society has 

resulted in others fighting back to try and regain control of the creative commons. One such 

movement that sprang out of this is the free culture movement. The free culture movement began 

as a group of individuals who were inspired by the writings of Lessig regarding copyright law 

and the eroding of the creative commons. Adhering to many of his ideas and warnings they set 

about to regain the creative and intellectual commons. Yet, although this appears to be how this 

movement came to light it is most likely that such a movement was bubbling under the surface 

waiting for something to galvanize it into a full-fledged movement. The groundwork laid by the 

open source community, the web 2.0 movement and other changes in technology has helped this 

movement to organize and find a way to fight back in reclaiming the commons.  

This movement is very similar to many other movements where youth culture has 

rebelled against some restrictive element within society to create new means of creative and 

social expression. Indeed as Mason (2008) points out it is youth culture that bubbling under the 

surface for years has made its own attacks against the control of the commons through their 

sampling, remixing and development of various sources has given birth to hip-hop, new forms of 

dance music, art, video games and even technology. Youth culture with its philosophy of “do it 

yourself”, “resist authority”, and “combine altruism with self-interest” laid the foundation for the 
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undercurrents of youth movement to reclaim the commons. Lessig most likely crystallized a 

feeling that was already waiting for a voice to unite it.  

What led to the free culture movement have been many factors. Naturally the continuing 

restrictions on copyright are one reason for this movement, but other aspects of how it came into 

being and the ways it tries to regain the commons are the result of the fight being fought by 

special interests trying to maintain outdated business models supporting their own interests, the 

growth of the open source community and its fight to regain the technological commons and 

advances in technology that have helped stimulate a new social participatory philosophy on the 

web and in other aspects of society. These factors have helped open doorways of possibility and 

empowered a movement to fight for the commons for what should be in the best interests of 

society and not the best interests of particular corporations or special interests. 

The free culture movement is trying to regain control of the commons from special 

interests who are only looking out for their own interests and not the greater interests of society. 

As Lessig (2002) stated in his speech about free culture institutions or individuals from the past 

“always tries to control the creativity that builds on it.” This limits the creativity of generations 

to come and cripples free expression and innovation. We should strive for an open and free 

culture that wants members of society to be able to participate in the development of thought and 

culture. 
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