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May 25, 1962

(Wording underlined or bordered by a perpendicular line is new)

A proposal to amend the By-laws of The University of Arizona Faculty as follows:

By-law 12, as presently stated, be amended to read:

12. That pursuant to iII, E, 8, of the Faculty Constitution, standing Committees
on Conciliation and on Academic Privilege and Tenure be established with
the organization and functions herein prescribed:

a. COMMITTEE ON CONCILIATION.

Membership and organization. This Committee shall consist of two
members of the Faculty other than deans, elected by the Senate by
secret ballot upon nomination by the Committee on Committees, which
shall furnish twice as many names as persons to be elected. Not
more than one member of any college faculty shall be on the
Committee at the same time. The term of membership shall be two
years, one person to be elected annually. At the time of first
election, the person with the highest number of votes shall serve
for two years. The person with the next highest number of votes
shall serve for one year. Thereafter, one person shall be elected
each year for a two-year term. Members may be re-elected to this
Conunittee.

Area of responsibility. The Committee, at the discretion of the
President, or at the request of the faculty of any college, or of
any individual faculty member affected, shall investigate promptly
any important problem involving any faculty member in his relation-
ship to the University. It shall be its duty after careful
investigation to offer counsel to the President and/or to the person
or persona concerned. If conciliation seems feasible to the
Committee, the faculty member affected and the administration may
each appoint another member of the faculty to this Committee for the
consideration of this case.

b COMMITTEE ON ACADEMIC PRIVILEGE P1ND TENURE.

i. r4embership and organization. This Committee shall consist of three
members of the faculty. One member shall be appointed by the
University Committee on Committees, one by the President of the
University, and one by these two members. Initial appointments
shall be: One for one year, one for two years, and one for three
years. First appointees shall determine by lot the length of their
respective terms. Thereafter, appointments shall be made for three
years, except to fill unexpired terms. Members shall be eligible
for reappointment.

The Committee shall elect its chairman upon its initial organization.
Thereafter, the member whose unexpired full-term appointment is
shortest shall be the chairman.

In any case involving a member of the Committee, his place shall be
taken by a disinterested person selected as he was, for dealing with
that case.
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Duties. As a matter of general principle, this Committee shall
concern itself with complaints and grievances by members of the
faculty in ways designed helpfully to supplement the regular
administrative processes of adjusting such matters. The Committee
shall take no final action on complaints brought to its attention
until it becomes apparent that complainants are unable to obtain
satisfactory solutions or adjustments through the customary
administrative channels and the Committee ou Conciliation.

The Committee shall receive complaints in writing from individual
members of the faculty or from groups of faculty members. It shall
investigate such complaints, hearing, receiving, and recording
testimony, and shall make recommendations for solutions or
adjustments of the matters involved to the President of the
University.

The Committee shall also make investigations and recommendations
with respect to grievances of faculty members upon request of the
President or of the Board of Regents.

All parties to the grievance shall submit in advance to the Committee
(a) an accurate and reasonably complete listing of the charges and
issues to be raised, the Committee then furnishing to each of the
other parties the material; and (b) a list of witnesses who will be
called. Any faculty member requested by the Committee to appear as
such witneøs shall consider it an obligation as a faculty member to
appear, to give testimony, and to submit to cross-examination.
During the proceedings, each party will be permitted to have an
adviser of his own choice, selected from the faculty, who may act as
counsel.

The Committee shall hear testimony from one witness at a time in
sessions attended only by the Committee, the parties to the
complaint, and their respective advisers.

In any case coming before it, the Committee shall be guided by the
following statement of principles:

1. The terms and conditions of every appointment to the faculty
will be stated in writing and be in the possession of both
the institution and the teacher before the appointment is
consummated.

2. With the exception of appointments for specifically limited
terms, all full-time appointments to the rank of instructor
or higher will be of two kinds: (i) Temporary appointments,
and (ii) Continuing appointments.

1. A position is temporary when it is not expected that the
University can continue to employ the person beyond a
limited number of years, usually oné to five. This
situation may arise when a faculty member does not have
all the qualifications for a Continuing appointment, or
because it is impossible to promote the person into a higher
rank than that which he initially holds at this institution.



First appointments to the faculty in the ranks of Instructor
and Assistant Professor are normally made as "temporary.'t
First appointments to the faculty in the ranks of Associate
Professor and Professor may be ¡nade as "temporary."

If a temporary appointment is not to be renewed, fair notice
will be given early in the academic year that the appointee
should not expect a renewal for the ensuing academic year.
This notice will be given prior to the beginning of the
second term of the academic year in order that the faculty
member may have time to make other arrangements for the
following year.

Department heads and other administrative officials should
intimate as soon as possible to new members any sense of
dissatisfaction. Any difficulty sufficiently serious to
merit discharge should be communicated to the person con-
cerned so that he may have an opportunity to remedy the
situation as soon as possible.

Faculty Members on Continuing appointment are understood to
enjoy the privileges normally associated with tenure
appointment, and can assume that they may be discharged only
for gross moral turpitude or other grievous reasons.

(e) If a member of the faculty desires to terminate an existing
appointment, or to decline a renewal in the absence of notice of
non-renewal, he should give proper and sufficient notice.

(d) All members of the faculty are entitled to academic freedom as
defined in the following terms, taken from the 1940 Statement of
Academic Freedom formulated by the Association of American
Colleges and the American Association of University Professors:

The teacher is entitled to full freedom in research and in
the publication of results, subject to the adequate performance
of his other academic duties; but research for pecuniary return
should bebased upon an understanding with the authorities of
the University.

The teacher is entitled to freedom in the classroom in discussing
his subject, but he should be careful not to introduce into
his teaching controversial matter which has no relation to
his subject.

The University teacher is a citizen, a member of a learned
profession, and an officer of an educational institution.
When he speaks or writes as a citizen, he should be free front
institutional censorship or discipline, but his special
position in the community imposes special obligations. As a
man of learning and an educational officer, he should remember
that the public may judge his profession and his institution by
his utterances. Hence he should at all times be accurate,
should exercise appropriate restraint, should show respect for
the opinions of others, and should make every effort to indicate
that he is not an institutional spokesman.

3.



The University of Arizona
Proceedings of the Faculty Senate

Meeting of Monday May 21, 1962

PRESENT: Bateman, Blitzer, Brewer, Delaplane, Forrester, Gegenheimer, Gilimor,
Harvill, Haury, Hausenbauer, Hudson, Hunt, Irwin, Kassander, Kenimerer,
Kurtz, Little, Livermore, Lynn, McDonald, McNillan, Martin, L. Myers)
Patrick, Paylore, Powell, H. Rhodes, J. M. Rhodes, Rosaldo, Roy, Vavich,
Waliraf f, Windsor, Zapotocky. Messrs. Paul Allen, Paul Martin, Win.

McCaughey, Darrel Metcalfe, and John Robson also attended.

ABSENT: Carlson, Conley, Ewing, Gaines, Gustavson, Hillrnan, Hurlbutt, Lyons,
Moore, Muir, Murphy, H. Myers, Nugent, Quinn, Slonaker.

CATALOGUE MATERIAL: Botany 5, Fundamentals of Botany (5), Fee $8.; Education 341i,
Practicum in counseling (4) Summer; Education 342i, Cultural Anthropology for
School Counselors (2) Summer; Education 349i, Measurement in Counseling (2) Summer.

PROPOSL BY CONMITTEE OF ELEVEN RE CHANCES IN DEFINITION OF CERTAIN PROCEDURES AT
TUE UNIVERSITY OF ARIZONA. DISCUSSION RE: Dr. Vavich reported that the Committee
of Eleven had revised its proposal to amend By-law 12 of The University of Arizona
Faculty, having in mind the changes suggested at the May 8 meeting of the Senate.

He stated that under 12,b,ii, the first word of the fourth paragraph had been

changed from "Both" to "All", and in the fourth line of the same paragraph, the
words "a list of witnesses to be called" bad been changed to "a list of witnesses
who will be called."

Under 12,b,iii,(b),2., fourth line, the words "are normally" had been changed
to "may be" so the phrase reads "Associate Professor and Professor"may be made as

"Temporary

Under paragraph 3. of the same section, the last two sentences had been
separated from the preceding sentences, forming a separate paragraph numbered "4",
and the former paragraph "4" had been changed to paragraph number "5". The first

four words of that paragraph (re-numbered "5") had been changed from "Associate
Professors and Professors" to "Faculty members."

Following the word "privileges" in the second line of the newly numbered "5",
the words "of tenure" had been replaced by "normally associated with tenure
appointment," and following this remark the words "and to assume" had been changed
to "and can assume."

Dr. Harvill pointed out that the Senate still had before it the motion made at
the previous meeting by Dr. Vavich, seconded by Dr. Gegenbeimer, that the proposal
from the Committee of Eleven be adopted. The President then called for discussion

of this motion.

At this point Dr. Gegenhemmer asked what the procedure would be as regards
further action on the proposal, should it be approved by the Faculty Senate. He

said it was his recollection that in the past changes in By-laws have sometimes
been referred to the Faculty for approval. Dr. Harvill said he believed normally,
changes in the By-laws have not been referred to the faculty once the Senate had
approved them. He said that changes in the By-laws are always reported to the
Board of Regents for information.
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Mr. Windsor said that although the Constitution does not provide specifically
for this matter it seemed to him that by inference the statement of functions of the
Senate in the Constitution assign the responsibility of adopting By-laws of the
Faculty to the Faculty Senate, with no indication that any further action is
necessary. He said he did not recall By-law changes' being referred to the Faculty
in the past. This matter was dropped at this point.

(Note: Subsequent to the meeting it was agreed that the proposed amendment
should be submitted to the General Faculty for approval.)

The Senate then turned its attention to the discussion of the motion before it.
Dr. Kexnmerer asked if under l2,b,iii,(d),l., in reference to full freedom in
research and in the publication of results, an individual employed to conduct
research in one area would be prohibited from directing his research in another
direction if hi8 findings in his original area of study led him to think such re-
directed research was desirable. Dr. Vavich responded by saying that this particular
statement was simply based on one drawn up by the American Association of
University Professors in 1925, revised in 1940. The statement has withstood the
test of time. He said he was certain that nothing in the statement should be
construed asunreasonab].y limiting the direction in which a man might conduct his
research, assuming that his department head approved his going afield from his
original sphere of inquiry.

Dr. McDonald then rose to say that he would like the Senate to think further
about the question of whether or not a faculty member should have the privilege of
bringing in outside legal counsel to advise him when he is party to a grievance
case. The proposal from the Committee of Eleven specified that an individual may
choose an adviser "selected from the faculty." Dr. McDonald said he was aware of
the points made by Dr. Gustavson at the last meeting of the Senate3 pointing out
that to permit outsiders to participate in a grievance case can open box
and that experience had convinced him that it is desirable to administer such
matters entirely internally. However, Dr. McDonald said, grievance cases can
become so involved, with feelings becoming tense, integrity of personalities being
questioned, etc., that the judgment of complete outsiders can be helpful. Further,
in cases where cross-questioning is involved, only an outsider is in a position to
ask unpleasant, embarrassing, but necessary questions. Further, the skill of a
trained lawyer might well be needed, he said. The suggestion that members of the
faculty of the College of Law would be available for such assistance assumes that
members of the Law college would be willing to provide counsel in such cases and
this perhaps could not be assumed in all cases.

Dr. McDonald further commented that in the MacEwan case of the spring of 1961
he felt that the assistance of an outside counselor was of great help to Dr.
MacEwan, that the attorney brought out certain issues in cases of diametrically
opposite testirony, which he doubted would have been brought out without such
outside help.

Dr. McDonald then said that he thought that the reference to advisers should
be reworded, inserting the word "preferably" before the words "selected from the
faculty," thereby permitting an individual to bring in outside counsel should he
desire.

Dr. McDonald said he further objected to the provision that hearings in
grievance cases should be attended only by members of the Committee on Academic
Privilege and Tenure, parties to the complaint, and their respective advisers. He
said he felt that such hearings should be open to the general faculty, at the option
of the complaining faculty member. He said that in the MacEwan case a number of



faculty members had, subsequent to the hearings, signed a statement putting them on
record as protesting the findings of the Faculty Grievance Committee. This statement
had been of considerable value to Dr. MacEwan, Dr. McDonald said. Such a statement
could not have been prepared, he remarked, if it had not been possible for faculty
members to attend the MacEwan hearings.

Dr. McDonald then moved that the word "preferably" be inserted before the
words "selected from the faculty't in the fourth paragraph under 12,b,ii, and that
in the fifth paragraph of the same section, a period be placed following "one witness
at a time," deleting the remainder of that sentence. The following sentence would
then be inserted: "Faculty members may attend as observers unless the aggrieved
party requests otherwise." Dr. McDonald further said he would like to specify in
his motion that balloting on his motion be by written ballot.

Dr. B].itzer seconded Dr. McDonalds motion.

At this point several members of the Senate rose to a point of order, pointing
out that the Senate already had another motion before it. Dr. McDonald then
adjusted his motion to one amending the motion before the Senate.

Dr. Haury rose to say that the very points raised by Dr. McDonald had been
extensively discussed by the Committee of Eleven. He pointed out that the Committee
of Eleven had intended for what were felt to be sound reasons, to provide that out-
side counsel should not be permitted in grievance cases and that grievance hearings
should not be open to the general faculty. Any other procedure would be not only
not in the best interests of good administration but not in the best interests of
the University, he emphasized.

Dr. Kurtz asked what Dr. Haury meant by "not in the best interests of
administration?" Dr. Haury replied that nothing but embarrassment comes from airing
dirty linen before outsiders. Internal matters should be resolved internally, he
said.

Dr. Blitzer remarked that if he felt Dr. McDonald's proposal would publicly air
dirty linen, he would be opposed to the proposal he had just seconded. He said,

however, that he felt an attorney employed as legal counsel could be trusted not to
discuss cases beyond the confines of the campus.

Dr, Kemmerer remarked that traditionally the MUP holds closed investigations
and he referred to the visit of a AAIJP Committee to the campus recently.

Dr. Harvill at this point asked Dr. Lynn to rule on the parliamentary
propriety of voting on two amendments to a motion at once. Miss Lynn replied that

only one amendment should be considered at a time.

Dr. McDonald then revised his motion, moving simply that the word "preferably"
be inserted before the words "selected from the faculty," in referring to a
faculty member's being permitted to have the assi8tance of an adviser in a
grievance case, and that voting on his motion be by written ballot. Dr. Blitzer
seconded this motion. The secretary then distributed paper ballots. The President

appointed Dr. Hudson and Dr. Kassander to serve as tellers. It was reported that
the motion lost by a vote of twenty "no" votes and fourteen "yes" votes.

Dr. McDonald then moved that the last paragraph of section 12,b,ii, the fifth
paragraph, be revised tó read "The Committee shall hear testimony from one witness
at a time. Faculty members may attend as observers unless the aggrieved party
requests otherwise.", and that voting on this proposal be by written ballot. Dr.
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Gegenheimer suggested in the interests of clarification that Dr. McDonald change the
words "aggrieved party" in his proposed new sentence to "aggrieved faculty members.tt
Dr. McDonald accepted this change. Dr. Kurta seconded this motion.

Dr. Delaplane asked if Dr. McDonald would explain further why he proposed this
change. Dr. McDonaldrapliedhe felt it would provide a protection that he felt
necessary. He said he felt Professor MacEwan had needed it. He was discharged
from the University with the stigma of being an incompetent teacher, Dr. McDonald
said, and all he was left with was the fact that a number of faculty members who
had attended the hearings had been willing to furnish him with a statement that in
their judgment the hearings had not presented sufficient evidence that the man was
an incompetent teacher.

The question was called for and paper ballots again were distributed. Again
Dr. Kassander and Dr. Hudson served as tellers and reported that this motion lost
with twenty-four "no" votes and ten "yes" votes.

The Senate then continued its discussion of the original proposal from the
Committee of Eleven. Dean Livermore proposed that under paragraph l2,b,iii,(b),2.,
all the words following the word "temporary" in the second sentence be deleted. The
words add nothing to the paragraph, he said. Dr. Patrick seconded the motion.

Dr. Gegenheitner further suggested that the language of the second sentence be
revised to be parallel with that of the preceding sentence so that both sentences
would begin "First appointments to the faculty in the ranks of....". Dean
Livermore and Dr. Patrick accepted these adjustments in the motion. The question
was then called for and the motion carried by voice vote, with no negative votes
being heard.

Dr. McDonald then said that he felt that the size of the Committee on Academic
Privilege and Tenure (formerly the Committee on Faculty Grievances should be
enlarged. He said he felt a five-member committee would be preferable to a three-
member committee and, therefore, proposed that section 12,b,i, be revised to provide
that in addition to the committee members selected by the Committee on Committees,
the President of the University, and the committee itself, two other members be
elected by the vote of the general faculty. This would necessitate changes so far
as length of terms of the several members, selection of the chairman, etc., is
concerned. Dr. Gegenheimer seconded this motion.

Dean Roy pointed out that this change would create a different sort of
arbitration board. At present the committee includes a member appointed by the
Ccmmittee on Committees, one selected by the administration, and one selected by
these two. The election of two members-at-large would create a totally different
sort of board, he emphasized, and should be recognized as such.

Dr. Vavich stated that the Committee of Eleven had discussed this matter at
length and had decided it could find no fault with the present arrangement so far as
the membership of this committee was concerned.

The question was called for, and on a voice vote the motion lost, although a
few affirmative votes were heard.

Dr. Kurtz then referred to section l2,a,ii, saying he would like to see some
provision made which would impose on the Committee on Conciliation the responsibility
to move as rapidly as possible in investigating cases referred to it. He wondered
if some provision should be made whereby the committee would be obligated to begin
its deliberations in a given case within a certain period of time.
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Miss Paylore suggested that this matter be cared for by inserting the word
"promptly" after the words "shall investigate" in the third line.

Dr. Kurtz then formally moved that this change be made and this was seconded
by Dean Roy. The question was called for and the proposal passed without dissenting
vote.

Dr. McDonald then commented that while he had felt that hearings before tbe
Committee on Academic Privilege and Tenure should be open to the faculty, he just as
strongly felt that meetings of the Committee on Conciliation should be closed to
faculty members. He, therefore, moved that a sentence be added to 12,a,ii,
providing that "All deliberations of the Committee shall be closed to faculty
members other than the parties to the complaint." This motion was seconded by

Dr. Kassander.

Dr. Vavich commented that he felt this proposal was unnecessary. 11e stated

that whether or not the Committee on Conciliation did a good job will depend on the
ability of the committee members and on the good will of all concerned. He was

certain that it would be understood that deliberations of this committee would be
held in private. He questioned the need to specify such details in defining
procedure for this committee. The question was called for, and the motion lost by

voice vote, although a few affirmative votes were heard.

The vote on the full motion was then called for, and the proposal of the
Committee of Eleven to amend By-law 12 of the University Faculty, as amended, passed
by voice vote with only one dissenting vote heard.

LIMITED PERIOD FOB. WITHDRAWING FROM COURSES. ESTABLISHNENTOF: The Senate considered

a proposal from the Advisory Council that, effective with the fall semester of

1962-63, the last day on which a student (other than students in the Graduate
College and the College of Law) shall be permitted to drop a course with a passing
withdrawal grade of "8' shall be the last class day of the tenth calendar week
during which classes are held, except for extraordinary reason approved by the
student's academic dean.

The Graduate College and the Law college already limit this privilege to the

first six weeks of the semester.

Mr. Windsor reported to the Senate that during the first semester of the
present academic year, 859 students had dropped courses (some of them more than one)

after the tenth week of classes.

Mr. Windsor also presented the findings of a study he had made of other state
university catalogues which indicated that a regulation such as was being proposed
was commonly in force at other institutions.

Dr. Gegenheimer asked if this proposal if adopted would affect complete with-
drawals from the University. Mr. Windsor pointed out it would note

Dean Roy then moved that the recommendation of the Advisory Council be approved
by the Senate. The motion was seconded by Dr. Rosaldo. Dr. Lynn stated that as a

member of the teaching faculty her only comment was she wished she would have to be
bothered with students of the sort under discussion for only four weeks instead of
ten. The question was called for and the motion carried without dissenting vote.
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President Harvill, referring again to the proposal from the Committee of
Eleven to amend By-law 12 of The University of Arizona Faculty, thanked the
Committee of Eleven for its diligent work on this matter during the past year.

The meeting adjourned at 5:25 PM.

David L. Windsor
Secretary
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