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MINUTES OF MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA
Monday, May 21, 1962 Room 111, BPA Building

The Faculty Senate convened in special session at 3:40 P.M. on Monday,
May 21, 1962, in Room Ill of the College of Business and Public Administration.
Thirty-four members were present with President Harvill presiding.

PRESENT: Bateman, Blitzer, Brewer, Delaplane, Forrester, Gegenheimer, Gillmor,
Harvill, Haury, Hausenbauer, Hudson, Hunt, Irwin, Kassander, Keinmerer,
Kurtz, Little, Livermore, Lynn, McDonald, McMillan, Martin, L.Myers,
Patrick, Paylore, Powell, H.Rhodes, J.M.Rhodes, Rosaldo, Roy, Vavich,
Wállraff, Windsor, Zapotocky. Messrs. Paul Allen, Paul Martin,
Wm. McCaughey, Darrel Netcalfe, and John Robson also attended.

ABSENT: Carlson, Conley, Ewing, Gaines, Gustavson, Hillinan, Hurlbutt, Lyons,
Moore, Muir, Murphy, H.Myers, Nugent, Quinn, Slonaker.

APPROVAL OF MINUTES: The minutes of the meeting of Nay 8 were approved as published
and distributed.

CATALOGUE MATERIAL: Botany 5, Fundamentals of Botany (5), Fee $8.; Education 34li,
Practicum in Counseling (4) Summer; Education 342i, Cultural Anthropology for School
Counselors (2) Summer; Education 349i, Measurement in Counseling (2) Summer.

PROPOSAL BY CO)(ITEE OF ELEVEN RE CHANGES IN DEFINITION OF CERTAIN PROCEDURES AT
THE UNIVERSITY OF ARIZONA. DISCUSSION RE: Dr. Vavich reported that the Committee
of Eleven had revised its proposal to amend By-law 12 of the University of Arizona
Faculty, having in mind the changes suggested at the Nay 8 meeting of the Senate.

He stated that under l2,b,ii, the first word of the fourth paragraph had
been changed from "Both" to "All", and in the fourth line of the same paragraph,
the words "a list of witnesses to be called" had been changed to "a list of witnesses
who will be called."

Under l2,b,iii,(b),2., fourth line, the words "are normally" had been changed
to "may be" so the phrase reads "Associate Professor and Professor may be made as
"Temporary."

Under paragraph 3, of the same section, the last two sentences had been separated
from the preceding sentences, forming a separate paragraph numbered "4", and the former
paragraph "4" had been changed to paragraph number "5". The first four words of that
paragraph (re-numbered "5") had been changed from "Associate Professors and Professors"
to "Faculty members."

Following the word "privileges" in the second line of the newly numbered "5", the
words "of tenure" had been replaced by "normally associated with tenure appointment",
and following this remark the words "and to assume" had been changed to "and can assume."

Dr. Harvill pointed out that the Senate still had before it the motion made at
the previous meeting by Dr. Vavich, seconded by Dr. Gegenheimer, that the proposal
from the Committee of Eleven be adopted. The President then called for discussion of
this motion.

At this point Dr. Gegenheimer asked what the procedure would be as regards further
action on the proposal, should it be approved by the Faculty Senate. He said it was
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his recollection that in the past changes in By-laws have sometimes been referred
to the Faculty for approval. Dr. Harvill said he believed normally changes in
the By-laws have not been referred to the faculty once the Senate had approved
them. He said that changes in the By-laws are always reported to the Board of
Regents for information.

Mr. Windsor said that although the Constitution does not provide specifically
for this matter it seemed to him that by inference the statement of functions of
the Senate in the Constitution assign the responsibility of adopting By-laws of the
Faculty to the Faculty Senate, with no indication that any further action is neces-
sary. He said he did not recall By-law changes' being referred to the Faculty in
the past. This matter was dropped at this point.

(Note: Subsequent to the meeting it was agreed that the proposed amendment
should be submitted to the Cenerai Faculty for approvai.)

The Senate then turned its attention to the discussion of the motion before
it. Dr. Kemmerer asked if under 12,b,iii,(d),i., in reference to full freedom in
research and in the publication of results, an individuai employed to conduct
research in one area would be prohibited from directing his research in another
direction if his findings in his original area of study led him to think such
re-directed research was desirable. Dr. Vavich responded by saying that this par-
ticular statement was simply based on one drawn up by the American Association of
University Professors in 1925, revised in 1940. The statement has withstood the
test of time. He said he was certain that nothing in the statement should be
construed as unreasonably limiting the direction in which a man might conduct his
research, assuming that his department head approved his going afield from his
original sphere of inquiry.

Dr. McDonald then rose to say that he would like the Senate to think further
about the question of whether or not a faculty member should have the privilege of
bringing in outside legal counsel to advise him when he is party to a grievance
case. The proposal from the Committee of Eleven specified that an individuai may
choose an adviser "selected from the faculty." Dr. McDonald said he was aware of
the points made by Dr. Gustavson at the last meeting of the Senate, pointing out
that to permit outsiders to participate in a grievance case can open Pandora's
box and that experience had convinced him that it is desirable to administer such
matters entirely internally.However, Dr. McDonald said, grievance cases can become
so involved, with feelings becoming tense, integrity of personalities being questioned,
etc., that the judgment of complete outsiders can be helpful. Further, in cases
where cross-questioning is involved, only an outsider is in a position to ask
unpleasant, embarrassing, but necessary questions. Further, the skill of a trained
lawyer might weil be needed, he said. The suggestion that members of the faculty of
the College of Law would be available for such assistance assumes that members of
the Law College would be willing to provide counsel in such cases and this perhaps
could not be assumed in all cases.

Dr. McDonald further commented that in the MacEwan case of the ring of 1961
he felt that the assistance of an outside counselor was of great help to Dr. NacEwan,
that the attorney brought out certain issues in cases of diametrically opposite
testimony, which he doubted would have been brought out without such outside help.

Dr. McDonald then said that he thought that the reference to advisers should
be reworded, inserting the word "preferably" before the flords "selected from the
faculty," thereby permitting an individual to bring in outside counsel should he
desire.
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Dr. McDonald said he further objected to the provision that hearings in grievance
cases should be attended only by members of the Committee on Academic Privilege and
Tenure, parties to the complaint, and their respective advisers. He said he felt that
such hearings should be open to the general faculty, at the option of the complaining
faculty member. He said that in the MacEwan case a number of faculty members had,
subsequent to the hearings, signed a statement putting them on record as protesting
the findings of the Faculty Grievance Committee. This statement had been of considerable
value to Dr. MacEwan, Dr. McDonald said. Such a statement could not have been prepared,
he remarked, if it had not been possible for faculty members to attend the MacEwan
hearings.

Dr. McDonald then moved that the word 'referably" be inserted before the words
"selected from the faculty" in the fourth paragraph under l2,b,ií, and that in the
fifth paragraph of the same section, a period be placed following "one witness at a
timett, deleting the remainder of that sentence. The following sentence would then
be inserted: "Faculty members may attend as observers unless the aggrieved party
requests otherwise." Dr. McDonald further said he would like to specify in his
motion that balloting on his motion be by written ballot.

Dr. ßlitzer seconded Dr. McDonald's motion.

At this point several members of the Senate rose to a point of order, pointing
out that the Senate already had another motion before it. Dr. McDonald then adjusted
his ¡notion to one amending the motion before the Senate.

Dr. Haury rose to say that the very points raised by Dr. McDonald had been
extensively discussed by the Committee of Eleven. He pointed out that the Committee
of Eleven had intended for what were felt to be sound reasons, to provide that outside
counsel should not be permitted in grievance cases and thatievance hearings should
not be open to the general faculty. Any other procedure would be not only not in the
best interests of good administration but not in the best interests of the University,
he emphasized.

Dr. Kurtz asked what Dr. Haury meant by "not in the best interests of administra-
tion?" Dr. Haury replied that nothing but embarrassment comes from airing dirty linen
before outsiders. Internal matters should be resolved internally, he said.

Dr. Blitzer remarked that if he felt Dr. McDonald's proposal would publicly air
dirty linen, he would be opposed to the proposal he had just seconded. He said, however,
that he felt an attorney employed as legal counsel could be trusted not to discuss cases
beyond the confines of the campus.

Dr. Kenimerer remarked that traditionally the AAUP holds closed investigations and
he referred to the visit of a AAUP Committee to the campus recently.

Dr. Harvill at this point asked Dr. Lynn to rule on the parliamentary propriety of
voting on two amendments to a motion at once. Miss Lynn replied that only one amendment
should be considered at a time.

Dr. McDonald then revised his motion, moving simply that the word "preferably" be
inserted before the words "selected from the faculty", in referring to a faculty
member's being permitted to have the assistance of an adviser in a grievance case, and
that voting on his motion be by written ballot. Dr. Blitzer seconded this motion. The
secretary then distributed paper ballcts. The President appointed Dr. Hudson and
Dr. Kassander to serve as tellers. It was reported that the motion lost by a vote
cf twenty "no" votes and fourteen "yes" votes.
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Dr. McDonald then moved that the last paragraph of section 12,b,ii, the fifth
paragraph, be revised to read "The Committee shall hear testimony from one witness
at a time. Faculty members may attend as observers unless the aggrieved party
requests otherwise.", and that voting on this proposal be by written ballot.
Dr. Gegenheimer suggested in the interests of clarification that Dr. McDonald
change the words "aggrieved party" in his proposed new sentence to "aggrieved
faculty members". Dr. Kurtz accepted this change. Dr. Kurtz seconded this
motion.

Dr. Delaplane asked if Dr. McDonald would explain further why he proposed
this change. Dr. McDonald replied he felt it would provide a protection that
he felt necessary. He said he felt Professor MacEwan had needed it. He was
discharged from the University with the stigma of being an incompetent teacher,
Dr. McDonald said, and all he was left with was the fact that a anumber of
faculty members who had attended the hearings had been willing to furnish him
with a statement that in their judgment the hearings had not presented sufficient
evidence that the man was an incompetent teacher.

The question was called for and paper ballots again were, distributed. Again
Dr. Kassander and Dr. Hudson served as tellers and reported that this motion lost
with twenty-four "no" votes and ten "yes" votes.

The Senate then continued its discussion of the original proposal from the
Committee of Eleven. Dean Livermore proposed that under paragraph 12,b,iii,(b),2.
all the words following the word "temporaryt' in the second sentence be deleted.
The words add nothing to the paragraph, he said. Dr. Patrick seconded the motion.

Dr. Gegenheimer further suggested that the language of the second sentence be
revised to be parallel with that of the preceding sentence so that both sentences
would begin "First appointments to the faculty in the ranks of....". Dean Liver-
more and Dr. Patrick accepted these adjustments in the motion. The question was
then called for and the motion carried by voice vote, with no negative votes being
heard.

Dr. McDonald then said that he felt that the size of the Committee on Academic
Privilege and Tenure (formerly the Committee on Faculty Grievances) should be
enlarged. He said he felt a five-member committee would be preferable to a three-
member committee and, therefore, proposed that section 12,b,i, be revised to provide
that in addition to the committee members selected by the Committee on Committees,
the President of the University, and the committee itself, two other members be
elected by the vote of the general faculty. This would necessitate changes so far
as length of terms of the several members, selection of the chairman, etc. is con-
cerned. Dr. Gegenheimer seconded this motion.

Dean Roy pointed out that this change would create a different sort of arbitra-
tion board. At present the committee includes a member appointed by the Committee
on Committees, one selected by the administration, and one selected by these two.
The election of two members-at-large would create a totally different sort of
board, he emphasized, and should be recognized as such.

Dr. Vavich stated that the Committee of Eleven had discussed this matter at
length and had decided it could find no fault with the present arrangement so far
as the membership of this committee was concerned.

The question was called for, and on a voice vote the motion lost, although a
few affirmative votes were heard.
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Dr. Kurtz then referred to section 12,a,ii, saying he would like to see some
provision made which would impose on the Committee on Conciliation the responsibility
to move as rapidly as possible in investigating cases referred to it. He wondered
if some provision should be made whereby the committee would be obligated to begin
its deliberations in a given case within a certain period of time.

Miss Paylore suggested that this matter be cared for by inserting the word
"promptly'1 after the words "shall investigate" in the third line.

Dr. Kurtz then formally moved that this change be made and this was seconded by
Dean Roy. The question was called for and the proposal passed without dissenting vote.

Dr. McDonald then commented that while he had felt that hearings before the Coni-
nìittee on Academic Privilege and Tenure should be open to the faculty, he just as
strongly felt that meetings of the Committee on Conciliation should be closed to
faculty members. He, therefore, moved that a sentence be added to 12,a,ii, providing
that "All deliberations of the Committee shall be closed to faculty members other than
the parties to the complaint." This motion was seconded by Dr. Kassander.

Dr. Vavich commented that he felt this proposal was unnecessary. He stated that
whether or not the Committee on Conciliation did a good job will depend on the ability
of the committee members and on the good will of all concerned. He was certain that
it would be understood that deliberations of this committee would be held in private.
He questioned the need to specify such details in defining procedure for this committee.
The question was called for, and the motion lost by voice vote, although a few affirma-
tive votes were heard.

The vote on the full motion was then called for, and the proposal of the Committee
of Eleven to amend By-law 12 of the University Faculty, as amended, passed by voice
vote with only one dissenting vote heard.

LIMITED PERIOD FOR WITHDRAWING FROM COURSES1 ESTABLISHMENT OF: The Senate considered
a proposal from the Advisory Council that, effective with the fall semester of 1962-63,
the last day on which a student (other than students in the Graduate College and the
College of Law) shall be permitted to drop a course with a passing withdrawal grade of
"8" shall be the last class day of the tenth calendar week during which classes are
held, except for extraordinary reason approved by the student's academic dean.

The Graduate College and the Law College already limit this privilege to the first
six weeks of the semester.

Mr. Windsor reported to the Senate that during the first semester of the present
academic year, 859 students had dropped courses (some of them more than one) after the
tenth week of classes.

Mr. Windsor also presented the findings of a study he had made of other state
university catalogues which indicated that a regulation such as was being proposed was
commonly in force at other institutions.

Dr. Gegenheimer asked if this proposal if adopted would affect complete withdrawals
from the University. Mr. Windsor pointed out it would not.

Dean Roy then moved that the recommendation of the Advisory Council be approved by
the Senate. The motion was seconded by Dr. Rosaldo. Dr. Lynn stated that as a



-764-

member of the teaching faculty her only comment was she wished she would have
to be bothered with students of the sort under discussion for only four weeks
instead of ten. The question was called for and the motion carried without dis-
senting vote.

President Harvill, referring again to the proposal from the Committee of
Eleven to amend By-law 12 of the University of Arizona Faculty, thanked the Com-
mittee of Eleven for its diligent work on this matter during the past year.

The meeting adjourned at 5:25 P.M.

David L. Windsor, Secretary




