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1991/92-101

MINUTES OF THE MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA

Monday, April 6, 1992 Room 146, College of Law

The Faculty Senate convened in regular session at 3:00 p.m. on Monday,
April 6, 1992, in Room 146 of the College of Law. Thirty-eight members were

present. Presiding Officer of the Faculty Senate Vivian L. Cox presided.

SENATE MEMBERS PRESENT: Aleamoni, Aquilano, Atwater, Badger, Barrett, Braden,
Cox, Cusanovich, Dvorak, Elliott, Ewbank, Ganapol,
Garcia, Goetinck, Grabel, Hildebrand, Hyder, Impey,
Jones, Kermes, Knight, Larson, LaSalle, Law, Mautner,
McElroy, Mitchell, J. O'Brien, S. O'Brien, Pitt, Reiter,
Roemer, Silverman, Spera, Terrazas, Valenzuela, Vezino,
Zwolinski. Dr. Robert Sankey served as Parliamentarian.

SENATE MEMBERS ABSENT: Bickel, Bootman, Burkhart, Cole, Cork, Enos, Ganguly,
Joens, Lei, Pao Tao, Pacheco, Rich, Saint-Germain,
Salomon, Songer, Sugnet, Thomson, Tomizuka, Witte, and
Zukoski.

OPEN SESSION: Senator J. O'Brien commented on the $25 increase in 1992-93
parking fees for the Park Avenue Garage, which represents a 20 percent increase.
He reported that those who made the decision indicated the fees had become
undervalued because of the new Fine Arts building, the new Business building,
the Center for Creative Photography, and other activities in the area which have

made this garage more attractive. It has now been brought into line with the

other garages. Reviewing the "consequences of market forces," he noted the in-
crease represents only half the price of a cup of coffee on a daily basis, but
if 20 percent is the determining market factor, he suggested that perhaps any
faculty member who feels equally undervalued would be justified in requesting
a 20 percent increase in salary. He further commented that parking is not a
luxury, but rather a necessity, in order to conduct one's business on campus,
and other state workers are not required to pay for parking. He concluded that
20 percent is a "profound jump," and he would forego his 20 percent salary hike
if Parking and Transportation would forego their 20 percent increase.

Senator Silverman thanked those who had participated in the recent Mt. Graham
International Observatory Forum, particularly Dr. Cusanovich's office, President
Pacheco and Dr. Burke, as well as J. D. Garcia and Diana Hadley. He reported
the forum was very successful in a number of ways, and he appreciated the support
of the Faculty Senate.

Senator Ewbank invited Senators to attend the Gua Hall Lecture Series the next
afternoon, featuring President Pacheco speaking on community building at the
University of Arizona.

Senator Impey said he wanted to provide a little counterpoint to Senator
Silverman's comments, because he had received a number of angry letters and
comments from his colleagues in Astronomy, indicating the majority did not
believe the Mt. Graham Forum presented a scholarly discussion of the facts.
Rather, it started with the inflammatory allegation that a number of astronomers
had been muzzled from presenting their views. He wondered how the panel was
selected, because in several cases panelists were clearly using the forum as a
place to make an emotional statement. He added that he found the reference to
swastikas inappropriate, and he did not believe the forum accomplished its
purpose in terms of a scholarly dialogue and discussion.
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REPORT FROM THE PRESIDENT: It was reported Dr. Pacheco was out of town.

REPORT FROM THE PROVOST: Dr. Smith reported Dr. Cole was out of town, and there
was no report.

REPORT FROM THE PRESIDING OFFICER OF THE SENATE: Dr. Cox reminded Senators that
there would be an additional Senate meeting on April 13, because of the number
of items which require attention. She reported that the PreBident's Office has
indicated a special summer meeting might be requested, as well, to act on budget
matters. She asked that Senate members who will not be on campus this summer
telephone mailing instructions to the Faculty Center; otherwise, meeting calls
will be mailed to the regular departmental address.

Dr. Cox reminded Senators that nominations for Senate Executive Committee and
Presiding Officer of the Senate must be in the Faculty Center by April 15. She
reported that the Senate Executive Committee will discuss, at its April meeting,
the workloada of Senate standing committees, and how they could be made more
workable, perhaps through the implementation of ad hoc committees as an interim
measure. She invited comments and suggestions on this topic, submitted through
the Faculty Center.

REPORT FROM THE CHAIRMAN OF THE FACULTY: Senator Garcia reported the Committee
on Elections scanned the General Faculty election ballots on March 30, with the
following results: Secretary of the Faculty: Elizabeth Roemer. Committee on
Academic Freedom and Tenure: Marie Chan, Ingeborg Kohn, Alice Paul and Marc
Tischler. Committee of Eleven: Henry Ewbank, Raphael Gruener, John Law, Lynn
Nadel, and Marlys Witte. Those elected to the Faculty Senate as College Repre-
sentatives: Architecture: Robert W. Dvorak. Social & Behavioral Sciences:
Donald Dickinson, Michael Hammond, and Ed Williams. BPA: Stanley Reynolds.
Fine Arts: Jeffrey Warburton. Nursing: Terry Badger. Pharmacy: Stephen J.
Coons. Medicine: Laurie Fajardo, Terence Valenzuela, and Stephen Wright.
Humanities: Theresa Enos and Billie Jo Inman. Agriculture: Lynn Joens, Dennis
Larson, and Glenn Songer. Education: Virginia Horak. Science: Kenneth Young.
Engineering & Mines: Fredrick J. Hill. Law: Andrew Silverman. Non-College:
John Hildebrand and Douglas Jones. Senator Garcia extended congratulations to
each of these individuals. Lastly, the Constitution and Bylaws changes were
approved by an overwhelming majority.

Senator Garcia reported he had sent to President Pacheco a copy of the revised
Constitution and Bylaws, as approved by the Senate and the General Faculty, and
requested they be transmitted to the Board of Regents for their consideration
and approval.

He noted that at the March Senate meeting, he had mentioned he was planning to
call a meeting of all year-to-year academic professionals and administrative
personnel. He reported that meeting will occur on Wednesday, April 22, at 12
noon in Economics 111, and requested Senators to encourage such individuals to
attend in order to discuss their organization and representation.

Senator Garcia reported that, at the request of Provost Cole, he was organizing
a committee to bring the University Handbook for Appointed Personnel into
compliance with recent changes to the Regents' Conditions of Service. He also
reported that the next Board of Regents meeting will occur on April 30 and May
1 at NAU, and noted that if Senators have any issues they wish to see addressed
by the Regents, they may contact Vivian Cox, Andy Silverman, or himself. He said
the Arizona Faculties Council made statements at the most recent Regents meeting
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concerning faculty input into the budget cut process, changes in faculty evalua-
tion procedures, and faculty input into the performance evaluation of adminis-
tratorg. He reported that he requested an evaluation of his performance as
Chairman of the Faculty by the President of the University, the Presiding Officer
of the Senate, and the Chairman of the Committee of Eleven.

Senator Garcia noted that the newspapers had carried articles and many faculty
had commented to him concerning the Humanities Program temporary monies cuts.
He said he has long been an advocate of having units whose work is mandated by
General Education requirements be exempted from such cuts, and that other units
can afford these cuts better. He urged the Provost's Office to reconsider those
cuts, although he well understood that the Provost's Office did not mandate those
particular cuts, because he believed it is the Provost's responsibility to ensure
that "we do not damage the ability of units to deliver the things which we
require of students."

He said he would also like to ask about the recruitment authority for faculty
positions for next year: how many lines have been authorized to be filled next
year and what priorities were assigned in connection with filling those faculty
lines, compared to the priorities which he believed have not yet been set for
allocation for the 1992-93 budget.

REPORT FROM THE PRESIDENT OF ASUA: Senator Knight reported that about two weeks
ago, ASUA had sponsored "Kids Week" at the Recreation Center, making free day
care facilities available to any of the students who had children, and approxi-
mately 150 children had participated. Highlights included Wilbur the Wildcat
and lots of donations from the community. She said the project was very success-
ful, and she believed it might be continued next year.

Senator Knight reported that next week ASUA would join the classified staff in
attending the higher education rally in Phoenix, and she encouraged Senators to
attend and participate in resolidifying the importance of higher education to
our legislators.

She also reported that ASUA's Election Commissioner had been invited to observe
the counting of the faculty election ballots, and she was pleased to have taken
part. She noted that tomorrow would be the last day of the 1991-92 ASUA Senate;
constitutional changes would be finalized, including the University Budget Chair
as a permanent fixture of ASUA; a 10-0 vote is required for those changes. She
introduced ASUA's new President, Danny Siciliano, and invited Senators to attend
the inauguration April 8.

Senator Knight then presented Dr. Cox and Senator Garcia with a beautifully
framed photograph, entitled "Working Together," for their offices in the Faculty
Center.

QUESTION AND ANSWER PERIOD: Senator Barrett asked if President Pacheco had indi-
cated when the summer meeting might occur this summer. Dr. Cox responded that
no further information is available at present.

Dr. Holly Smith noted that Senator Garcia had mentioned he would be convening
a committee to review the University Handbook for Appointed Personnel regulations
to bring them into compliance with the revised Conditions of Service. Because
some recommendations from the Commission on the Status of Women would have impli-
cations for those regulations, she suggested that Senator Garcia move to place
this new committee into contact with the local Commission on the Status of Women
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to take their recommendations. Senator Garcia readily agreed to do so.

Dr. Smith then responded to Senator Garcia's question concerning the process that
was used in determining which recruitment efforts, go forward and which do not.

"I can tell you a bit about that although I don't have all the facts and figures

at hand. Last year, we authorized approximately 102 recruitments to go forward.
For next year, we've authorized about 60, so we're recruiting at a significantly

lower level. Of those recruitments, I would say that the positions fall into
four different categories. There are a few people who are being recruited
because at the time a department was recruiting a new department head, and the
new department head used this as an occasion to elicit a promise that some new
positions would be going into that department with the arrival of a new head,
there would be a few positions that come out of such a commitment as that in the

past. Secondly, we have several programs to which as you all know I think com-
mitments had been made and a new faculty line is in order to allow those programs

to develop. The two programs in question that are most relevant here would be
African-American Studies and Women's Studies, two programs that were given the
lines and that are being allowed to recruit on those lines for next year. Third-

ly, there are a few decision packages stemming from the past which have associa-
ted FTEs and there would be summer recruitments being placed on those lines.
Finally, the bulk of the recruitments are recruitments that are taking place in
vacant lines and are held within departments and the departments are being
allowed to recruit. We decided which of those vacant lines to allow recruiting

and which not. We very heavily took into account the data that we had indicating
where enrollment pressures were, what the faculty FTE to student credit hour
ratio was so that we tried to permit recruitment in those places where there was
a greater demand in terms of student need. There were some other issues that
had to be taken into account, for example there are some departments that needed
a new department head or a new administrator and didn't have any internal re-
sources, so we had to authorize a few of those ... and there were a few other

cases where clearly the department or a discipline needed a senior scholar in
the area because they only had people at the junior level, but insofar as
possible we were very much driven by our knowledge of where the enrollment
pressures are."

Senator Garcia said that in past Senate Minutes, he read that the Provost had
indicated he would report the composition of a committee on faculty teaching
loads, and a committee on periodic reviews of non-academic programs. He won-

dered whether those committees had been appointed yet, and what their status
might be. Dr. Smith: "My belief is that the committee to review faculty work-
loads across the University has been appointed and has started to work. I don't

myself know the names of that committee, and I could certainly ask the Provost.
As far as the reviews of non-academic programs, I believe that the issue is still
under discussion so that the committee has not yet been appointed, but I am not

certain of that." Senator Garcia noted that no requests have been received by
faculty governance for representation on either of those committees.

Senator Valenzuela asked whether anyone present could comment on the report
President Pacheco made at the March meeting concerning the $16.8 million
management problem the University would face if it receives revenues of $321
million for 1992-93. Dr. Terence Burke, Associate to the President, said he
believes the President intends to make an announcement in the near future.

APPROVAL OF MARCH 2, 1992 MINUTES: Approval of the Minutes of March 2, 1992 was
moved (motion 1991/92-57), seconded and unanimously approved on a voice vote.
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APPROVAL OF PRELIMINARY DEGREE LIST FOR MAY 1992 COMMENCEMENT: Senator Barrett
noted that in the list for his department, several students scheduled to be
awarded the master's degree were incorrectly listed in the doctoral group.
Senator Garcia asked about the significance of today's vote. Mr. Butler re-
sponded that the vote is subject to the satisfactory completion of the degree
requirements for the appropriate degree. He said he was not familiar with the
particulars of the question Senator Barrett raised, but if it was a graduate
degree, the Graduate College provides that information. He added they would not
be awarded a degree they have not earned. Because the degree is awarded by the
faculty of the University, the Senate acts in place of the faculty in approving
the list, and degrees are awarded subject to satisfactory completion of the
requirements.

Senator Silverman wondered if next year the Senate could examine the matters it
periodically reviews, in order to determine if they could be handled in some
other way, perhaps by the Senate Executive Committee. Senator Pitt said she
likes being able to review names of those scheduled for graduation from her
department. Mr. Butler noted that he could provide a little bit of history on
this topic. "Up until last year we provided a strict alphabetical listing, and
people thought that was useless, but now that we are able to produce the list
by majors, faculty can see who is a candidate from their area, so the faculty
decided that it was worthwhile to continue now that we are able to do it in this
way." Approval of the list, subject to completion of the appropriate
requirements, was then moved (motion 1991/92-58), seconded and unanimously
approved on a voice vote.

APPROVAL OF CURRICULUM BULLETIN: Approval of Curriculum Bulletin, Volume 14,
No. 7, Section I was moved (motion 1991/92-59), seconded and unanimously approved
on a voice vote. Approval of Section II was then moved (motion 1991/92-60) and
seconded. Senator Garcia: Every item in here has been approved by either the
Graduate or the Undergraduate Council before it appears in here, so it has had
university-wide review. A voice vote indicated unanimous approval.

DISCUSSION ON RECOMMENDED GUIDELINES CONCERNING REORGANIZATION PROCEDURES: Dr.
Donald Myers, Chair of the Budget and Strategic Planning Policy Committee, pro-
vided the Senate with some background information on the proposed Reorganiza-
tion Procedures. He said the document has gone through several cycles. In 1983,
the Senate approved a set of reorganization procedures. With the issues facing
the University this year, the 1983 procedures were reviewed by the Deans' Coun-
cil, particularly the time scale. Nearly concurrently, Chairman of the Faculty
Garcia had prepared a document addressing slightly different questions. Both
documents were referred to the Budget Committee for a recommendation. The com-
mittee met with representatives of the Deans' Council and compared the two docu-
ments. Results went back to the Deans' Council for comment and review, but the
committee did not receive any feedback. He said the document was also provided
to President Pacheco on the grounds that there was a need for an improved proce-
dure perhaps somewhat earlier than the point at which the Senate would be able
to take action. A revised document was included in a packet which was distri-
buted by the President's Office to the Vice Presidents. While it was indicated
the document had been prepared by the committee, there were a number of editorial
changes, and consequently it did not precisely match what had been provided to
the Senate today. Dr. Myers then proceeded to provide a few changes.

On page 1, "When the proposed reorganization ... the transfer of faculty", insert
"members". In the last line of the same paragraph, "unilateral decisions to move
faculty", again insert the word "members". In the next paragraph, third line,
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ending with "faculty", again, insert the word "members." On page 2, line 2,

"and participation by the faculty", insert the word "members". In Phase I, line
1, strike the word "is"; line 2, delete the colon at the end of the phrase; line
3, replace the semicolon at the end with a comma. On page 3, Phase II, item 2,
the next to the last line, "as well by a report", insert "as". In item 4, "writ-

ten and oral communication", replace "communication" with "opinions". He said
he was not sure he had caught all differences, but the intent was to make them

the same. He added that it was the committee's intent that all Preface material
be considered a part of the document.

Senator Jones said he believed that whin a report is called for an assessment
of the impact of proposed changes, these reorganization procedures should take
into consideration the mission statements and strategic plans of the department,
the college and the University. He wondered why that element was not included,
and proposed that it be added. Dr. Myers said Senator Jones was correct, and
he believed the committee simply did not have time to deal with the question.
He added that the language in Phases I, II and III was basically lifted out of
the previous procedures.

Senator Silverman suggested that perhaps some action should be taken to make it
more clear that the language which precedes Phases I, II and II is indeed part
of the document.

Senator Garcia asked if it was the intent to pass an interim document which would

be modified when a strategic planning process was in place. Dr. Myers said he
believed the committee was trying to address the interim as well as the longer-
term problem, but it simply did not have sufficient time to deal with the ques-
tion of strategic planning. Senator Garcia said it was his understanding that
a strategic planning committee is being contemplated and will be appointed soon.
Dr. Myers responded that if that is the case, then it is being done without the
knowledge of the Senate.

Senator Ewbank commented that, thus far, detail had focused on the inception of

the process, and he had the feeling when he reached the end of Phase IV that
there should be another section with another set of time limits that was myster-
iously and conspicuously not there. Dr. Myers said that the committee had, in
fact, raised that question, and while it had not been incorporated in the docu-
ment, it was the committee's preference that the approval process apply only to
implementation in the following fiscal year.

Senator Aquilano asked whether (d) had been omitted on page 2, where (a), (b),
(C) and (e) are listed under item 4. Dr. Myers responded that (e) should be
changed to (d).

Senator Roemer requested clarification, under Phase I, section 2(a.), "two

faculty members from the affected units..." Dr. Myers replied that there is a
previous reference to "affected faculty" which says "this includes also the unit
into which faculty might be transferred to..." Senator Roemer indicated that
the wording is not clear. Dr. Myers stated they are collectively choosing two
people. Senator Roemer reiterated that this section should be clarified.

Senator Jones, following up on Senator Roemer's comments, asked if this meant
that, if there was only one affected unit, two would be elected from that unit.
He said he would also support clarification. Secondly, he pointed out that in
Phase I, "If the President deems the proposal worthy of further consideration,
within 15 days he will ensure that", and then under item 2 "an advisory committee
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is constituted as follows:", but 2(a) calls for a mail ballot. He wondered
whether the mail ballot and constitution of the committee must occur within 15
days. Dr. Myers noted that the referenced timing caine forward from the original
Deans' Council proposal. Senator Jones commented that he believes the timing
is such an important component of this that it would seem appropriate to ensure
it can all be accomplished, given the requirements. Dr. Myers responded that
if substantive changes are desired, thought should be given to the question of
confusion that would arise by having to differing documents, one having already
been disseminated on campus. He said he could argue both sides of that issue.

Senator Goetinck noted that there were two "at which" phrases on page 2. Dr.

Myers acknowledged that correction.

Dr. Holly Smith commented: "I think there is a serious problem here with the
way this document relates to the document the President already put forward.
The aim of this document is to cover the same time period as the President's
documènt. If units have initiated procedures in accordance with the President's
document, chosen their two members from one unit, for example, and if the Senate
were to adopt a differing guideline where they both could not be from the same
unit, then you have a problem on your hands. It seems to me that it might make
sense to either not do anything as an interim document and devote the Senate's
energies to thinking what the long-term document would look like, or simply go
ahead with the current document together with all its unclarities and imperfec-
tions because otherwise you're going to have a serious problem." Dr. Myers sug-

gested that a paragraph could be added, and maybe a separate action reflecting
the Senate's position, clarifying certain items. He proposed that the committee
take that action, and bring it back to the Senate at ita meeting on April 13.

DISCUSSION ON INSTRUCTIONAL COMPUTING ADVISORY COMMITTEE'S REPORT TO THE PROVOST:
Because of the length of the report, Senator Impey said he would summarize its
main points. Last year, the Instructional Computing Advisory Committee sub-
mitted the report to the Provost. It has been reviewed by the President and
Deans, and several open forums had been held. Currently, he said, the Univer-
sity as a whole is not competitive in terms of instructional computing, and is
essentially behind our peer institutions in terms of the amount of open access
facilities available to students. Moreover, there are very few incentives or
rewards for faculty to get involved in this because of its time-consuming aspect.
Senator Impey said the issue of instructional computing is very important from
the student's point of view, because virtually every job in the outside world
requires computer skills and an understanding of how computers work. He said
the committee conducted a small survey which indicated that an overwhelming
majority of undergraduates agree that understanding of computers and their use
is a fundamental part of a university education. Surprisingly, he added, a
simple majority even agreed with the concept of a computer literacy requirement
for graduation. He said faculty are concerned about the quality of the institu-

tion. Concerning recruitment, he stated that most incoming students from high
schools are entering a computing environment which is significantly poorer than
the ones they experienced in high schools, and the personal computer does not
represent an alien technology. He noted that the learning curve indicates a
little more difficulty for faculty than for students. Senator Impey stated that
the University has received one decision package in instructional computing, but
in the intervening years, barely 5 percent of CdT's capital expenses have gone
towards instruction, the remainder toward research and administration.

Senator Impey said the committee's recommendation, simply summarized, is for the
purchase of a thousand new microcomputers over a period of five years. He said
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the majority of those computers would be placed in departments and colleges on
a shared-access model, where CCIT would supply the manpower and staffing for the
maintenance of the equipment on the condition that some fraction of the time
would be available for open access use; the rest of the time, the departments
and colleges would use the computers for their own courses. He said the recom-
mendation includes a proposal for a Center of Teaching and Learning Technology,
an expansion of existing minimal facilities designed to help faculty integrate
computers into the curriculum; and each student would have a computer account
established at the time they matriculate.

"Now the issue that's been receiving a fair amount of attention is funding. We
propose a mixed mode of funding based on increased institutional support and a
student fee, resulting in a stable funding mix. I want to put the student fee
in context, and indicate that this is not intended to float instructional comput-
ing on the backs of the students. The student fee, as expressed in this docu-
ment, would be contingent on a substantial institutional commitment as well.
And clearly, if the students thought reaction to the idea would be as overwhelm-
ingly negative, then I don't think it would be acceptable. The amount we pro-
posed was $25 a semester for both full-time and part-time students, perhaps
carried through the Foundation Office. The reason for not including it in tui-
tion is accountability, so students can see and track funds that directly benefit
students. An oversight committee would be appointed, composed primarily of stu-
dents who would have the ability in any given year to rescind the fee if it were
not meeting the needs of students. So this is quite a different thing from
normal tuition. And there is of course a challenge in here for the institution
to contribute also. We all know what the funding backdrop is and students have
worked very hard this year at not having a tuition increase, and the University
as a whole is in a deep fiscal hole. This document is a starting point for
discussion. The fee might end up being a lesser amount, but we phased it over
several years. I think we are in quite bad shape at this university in instruc-
tional computing, and it's time to address the issue."

Senator Garcia asked if the Instructional Computing Advisory Committee would
endorse the concept of matching funds from the administration. He had calculated
the student fee, as proposed, would generate about $1.7 million. Senator Impey
said he thought the concept of matching funds was appropriate, especially if the
proposal was predicated on that basis.

Senator Grabel expressed his general disagreement with the idea of a fee. He
said students do agree with the concept of increasing computer literacy, but the
fee as it is now proposed is not acceptable to students. "We realize there is
no way the administration can commit to matching funds. We also realize that
the idea of developing these fees for instructional purposes sets a precedent
for fees for other instructional areas. . . .ASUA is trying to put together an al-
ternate proposal." He said students are additionally concerned that this might
develop into a situation similar to the last tuition increase where, as student
fees increased, the legislative appropriation decreased.

Senator Pitt commented that her colleagues in the Fine Arts have special needs
with computers, and she wondered how the computer fee would be allocated, and
how it would affect departments with special needs.

Senator Impey responded that there would be an executive resource allocation
committee which, because the funds derive from student fees, could include the
President of ASUA. That committee would review funding recommendations from the
Instructional Computing Advisory Committee, which would sit as a review panel
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for proposals that originated in instructional units.

Dr. Cusanovich commented that he would like to point to another aspect of in-
structional computing: research computing. He noted that, in reality, moat of
those individuals using the existing convex system are graduate and undergrad-
uate students, including some from his own laboratory, and this usage consti-
tutes an instructional function. Senator Garcia added that a number of depart-
ments in the Faculty of Science have their own instructional computing labora-
tories. Senator Impey stated that when the committee was in its information-
gathering stage, it requested all deans to provide estimates of how much they
or their departments had spent on instructional computing, but he said deans are
busy people, and hardly any responded in time. He reiterated that the primary
motivation was for open access facilities, open to all students.

Senator Badger asked for clarification as to what benefits colleges would receive
if they allowed open access to computers during certain hours. Senator Impey
said they would receive what is sometimes the most difficult item to obtain:
acquisition of the computer itself, and its ongoing maintenance.

In response to a question from Senator J. O'Brien, Senator Impey said that two-
-thirds of our peer institutions have implemented some sort of student computing

fee. He said the fees have emerged out of an awareness that the standard funding
mechanisms were not keeping up with this rapidly evolving technology. He added
that some fees are quite substantial, and cited the University of Michigan's fee

of $125 a semester.

Senator Valenzuela commended the committee for its report, but wondered "where
do we go with it, since there is no funding available for it, either from the
students or from the institution itself. I would propose we table it indef i-
nitely because it's not implementable at this time." Senator Garcia stated that
much work has been done in developing this report, and he hoped the item could
be placed on the agenda in the future.

Dr. Cox stated that it was her understanding that Senator Impey wanted the pro-
posal discussed, realizing that immediate implementation or approval might not
be possible at this time, but the committee had wanted it to become a matter of
record which could be retrieved at the appropriate time. Senator Impey confirmed
this was true.

Senator Ewbank then moved that this report be received and referred to the
Instruction and Curriculum Policy Committee as a means of retrieving it to keep
it from getting lost. That motion (1991/92-61) was seconded and approved
unanimously on a voice vote.

DISCUSSION ON INTELLECTUAL PROPERTY POLICY: Senator Ganapol: "I present for
your approval the Intellectual Property Policy draft of 2/20/92. Let me first
say it is a collaboration between the Research Policy Committee, the Technology
Transfer Committee, the Office of Technology Transfer, and UA legal services.
It should be viewed as a significant document for the State, the University,
and most importantly, for the faculty, students and staff of the University of
Arizona. It deals with the products of our intellectual activities, our invent-
iveness, ingenuity, creativity and imagination, and how that product can best
be delivered to those who could benefit from its use. It provides a framework
of proper use of our products, and the appropriate remuneration and recognition
to the creator. As you read the purpose, you see the conflict the University
finds itself in.
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"First of all, the role of the University is to openly disseminate information
on the one hand, but on the other, it is also to limit the open dissemination
of information in certain instances, for example national security, individual
privacy, international competitiveness and commercialization of intellectual
property, and it is this issue, the commercialization, that this document mostly
deals with. As you read further on, you will also see that this document is
exclusionary. At the end of the general statement you find 'Intellectual prop-
erty developed by University employees in the course and scope of their employ-
ment is presumed to belong to the Board unless provided otherwise by this
policy.' So it is exclusionary in that sense.

"The definitions provide a better understanding of the policy. Copyright
provides protection for the expression of an idea, but not for the idea itself.
Trade secret designation is governed by state law. The definition of a Univer-
sity employee includes full-time, part-time, classified staff, appointed per-
sonnel, graduate assistants and associates, visiting faculty and academic pro-
fessionals, who generally use University resources to develop the intellectual
property. However, guest lecturers are not considered employees. There is also
the definition of a designated individual, or the DI, and that is the Vice Presi-
dent for Research, who is responsible for intellectual property matters in
general, and the Office of Technology Transfer is also defined where that office
is generally used to manage intellectual property. Trademark licensing is a
concern of the trademark licensing administrator; I don't exactly know who that
is, and it is something we should find out. Further, there is ownership of
intellectual property. The University owns the following intellectual property:
the intellectual property that results from research administered by the Univer-
sity or Board, properly developed by any employee as a direct result of his or
her duties, and properly developed by an employee using University resources.
Property is individually owned if it does not involve University facilities or
resources or facilities that are available at no charge. Also, property not
developed as a result of the responsibilities of that employee of the University.
And property not related to the employee's field of employment. Another
important point: that students own intellectual property developed as a part
of classwork.

"Now the last part of the document deals with procedures and here you will find
a list of procedures dealing with the disclosure of intellectual property.
Initially the creator will file a disclosure with the unit head which is usually
a department head. Within ten days of that diBclosure it must be transmitted
to the Office of Technology Transfer with an appropriate copy to a higher level
administrative officer, usually a dean. The unit head also includes an appraisal
of the commercialization of that property, the scientific and the general merit
of that property. Then, the Office of Technology Transfer makes a determination
a to the ownership of that property within 10 days of receipt of the disclosure.
If this property is designated as University-owned, then the Office of Technology
has 120 days to decide whether to commercialize it or not, and must inform the
creator within ten days of that decision. If the property is determined as owned
by the University, then the University can protect that property as it may find
appropriate. If the Office of Technology has not attempted to commercialize that
property within two years, then the creator can request a release from the desig-
nated individual. Then, of course, there are procedures related to resolving
disputes, and there is an appeal process. The employee may appeal to the Presi-
dent of the University. When that happens, the President will appoint a commit-
tee of at least three members to review the decisions that have been made. The
committee, appointed by the President, has thirty days to render a recommenda-
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tion, and then the President has 30 days from that time of that rendering to make
his or her recommendation. There is further appeal through the Faculty Senate
and the off ices of the Faculty Senate."

Senator Ganapol said the committee was present that worked on this, and also
Professor Charles Hurt from the Technology Transfer Committee, and they would
be available to respond to questions.

Senator Elliott asked if the document is in compliance with all federal, state
and ABOR policy. Senator Ganapol said he hoped so. Senator Elliott said she
believed some general statement that it is in compliance with existing policy
at both the University level and state and federal levels would be helpful.
Senator Ganapol indicated that this could be included in the general statement.

Senator Garcia said he would like to commend the committee on producing an
understandable and clear document, and he had only one quibble, and that question
is of the two years. "If some inventor says the University hasn't done anything
with my idea, I'd like a release, and the designated individual does not agree,
and says we will not release it, but we are not going to do anything with it
either, that's not a very profitable solution. It says here they may request
a release; it doesn't say that the designated individual has to act in some way
or another. It might be better to indicate such a release will be granted."
Dr. Hurt responded that he believed that would be covered under the resolution
of dispute, because it was clear a dispute existed between the inventor and the
designated individual.

Senator Pitt commented that the document appears to clarify an issue in the Art
Department. "This semester, there was a request that any sales of studio artists
having an exhibition, belonged to the University. But this document states that
if the work is done in a non-supported studio, that is, if the University has
not provided studio space, then the work belongs solely to the artist, is that
correct?" Dr. Hurt asked if she was referring to students. Senator Pitt re-
sponded that it could refer to faculty, graduate students, anyone, but her par-
ticular reference was to a faculty art exhibition, and the sales were supposed
to go to the University. "But the University does not pay for any studio space
or supplies." Senator Ganapol: "But artists are expected to do this as part
of their work. So it is related to their appointment." Senator Pitt: "Well,
we have to publish just like anyone else. So that means that any artist who is
employed here who has an exhibition and sells some work, that work belongs to
the University?... .We have to provide our own equipment, our own studios, and
so forth." Dr. Hurt responded that this may very well fall under page 7, #3,
Scholarly Writings. He said this document does not make it explicit; this may
be exactly the same thing as textbooks or scholarly works, in which case the
Board and the University would make no claim. He concluded that this would be
his interpretation. Senator McElroy stated that the University lawyers have
informed the Art Department that this is indeed the property of the University.
Senator Ewbank commented that the reference just made, page 7, item 3, reads:
"The Board does not claim copyright ownership of textbooks and scholarly works
or publications in peer-reviewed and professional or trade journals authored by
employees." and this would be consistent with traditional University language,
and would be more equitable.

Senator Jones said he would like to continue with the same line of questioning.
"Let's assume that someone in an agriculture department gets an outside grant
from a biotechnology company to sponsor research, and develops something that
is commercially of interest. Since the funding was provided by the biotechnology
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company, who gets the right of ownership in that kind of a situation? Dr.
Cusanovich: "Maybe I can help illuminate that point. What we do is give what
is known as an optional and exclusive first right of refusal to the sponsor, and
they have the chance, then, either by predetermined terms in the contract or by
terms ... negotiated in good faith at a later date to exercise their rights.
Sponsors will not fund this research if we do not give them these rights. But
we do not as a matter of course give them title. Let me add I also want to
congratulate all of the many faculty who over the last few years have worked on
this. This is an extremely difficult situation. Senator Ganapol properly
pointed out we can get into some interesting conflicts here. I do want to make
one point. We have an obligation to society to make available the knowledge that
we create as a University. In some cases that could be the textbook, in other
cases in a peer review publication. In many cases an invention has no value and
it will never be commercialized and society will never benefit from it. This
is a very difficult area and I appreciate the efforts that everybody has made
to this point. Senator Jones: "If I understand what you're saying, in this
case, the contract you make with the sponsor at that point in time will supersede
the new policy." Senator Cusanovich: "No, not at all." Senator Jones: "If
you are working for the University and as a part of your research you invent a
new type of plant or something that that's covered by the policy, you are doing
this as a part of your responsibility as a University employee. What I hear
you saying is that the contractual agreement will take precedence over that."
Dr. Cusanovich responded that was not correct. "All contracts are consistent
with ABOR policy statements and University policy. This defines on a commercial
basis who gets the first crack at it, and that is usually the only limitation
in the contract." Senator Jones: "So the University would get the first option
on commercialization." Dr. Cusanovich responded that was correct. Senator
Jones: "Another point that was raised deals with graduate students who are
working on a project or even undergraduates where they are given an assignment
and in the course of creating the response to that assignment ... something
patentable is created. How would you address that?" Senator Ganapol stated that
if it is part of course work, then a student owns the property. However, if it
is funded research, then that will fall into the category of employee created
property. Senator Jones: "So the distinction there is whether or not you're
on the payroll or not."

Dr. Holly Smith: "I'd like to go back to the issue of the artistic works that
was raised before. If you look on page 3, point 5, where 'Intellectual Property'
is defined, I'm surprised that 1works of authorship, inventions and discoveries
that may be subject to protection by patents, copyrights' and so on, but I don't
believe works of art fit that definition. They are not subject to copyright."
Senator McElroy: "Yes, they are." Dr. Smith: "Individual works are?" Senator
McElroy: "Yes. I want to point out the reason I reacted strongly to this is
this has been a persistent problem for the fifteen years I've been at this Uni-
versity. We've had innumerable instances of promotion and tenure decisions
overturned because committees dedicated to science and technology refused to
recognize that these people were making this kind of contribution. We need some
categories that specifically recognize creative work in music and art and dance
and so forth as the equivalent of scientific research. That studio effort is
similar to a laboratory. We ought to have standard language that recognizes
that this activity on the part of the faculty in different disciplines is equi-
valent." Senator Pitt: "I would like to ask this committee to put in on page
7, item 3, some kind of appropriate statement about the arts." Senator Ganapol:
"Should we refer to creative work?" Senator Pitt: "Well, there was some objec-
tion but that seems fine to me." Dr. Holly Smith: "What if you had creative,
artistic work?" Senator Pitt then moved that creative artistic work be added



1991/92-113

to page 7, item 3. Motion 1991/92-62 was then seconded, and unanimously approved
on a voice vote. Dr. Cox: "We're going to have a separate section added to the
material directly addressing our colleagues in the Fine Arts." Dr. Cusanovich:
"Well, I have no objection, and I'm glad to try. Let me tell you what the risk
is though, up front. My reading of the legal side of the house, shall we say
the Attorney General's office, is that artistic work would fall under the patent
category. We have historically not included artistic work because this will
subject them to review ultimately at the level of the Attorney General's office.
The paramount issue that we have to face here, like it or not, is by State law
all of these things are property of the State and there are certain constraints
on the ability to dispose of those properties, so I just warn you that that is
a very gray area and one that I thought the committee very gracefully avoided
by not mentioning, which allows us to follow that practice which we did in the
past." Senator Larson then moved for approval of this document as amended.
Motion 1991/92-63 was then seconded. Mr. Butler noted that there was no amend-
ment at this time. Dr. Cox: "At this time we're going to do something else.
I will now officially adjourn this meeting, to be continued on April 13, picking
up at the point of departure. Thank you very much."

ADJOURNMENT: The meeting adjourned at 5:00 p.m.
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Report

David Butler, Recorder

MOTIONS APPROVED AT APRIL 6, 1992 MEETING:

Approval: Minutes of March 2, 1992.
Approval: Preliminary Degree List for May 1992 Commencement.
Approval: Curriculum Bulletin, Vol. 14, No. 7, Section I.
Approval: Curriculum Bulletin, Vol. 14, No. 7, Section III.
Approval: Receive the Instructional Computing Advisory Committee's
to the Provost, and refer it to the Instruction and Curriculum Policy

Committee.
1991/92-62 Seconded motion to add section on creative artistic work to

Intellectual Property Policy.
1991/92-63 Seconded motion to approve Intellectual Property Policy, as amended.




