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MINUTES OF MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA
Monday, November 1, 1976 Kiva, Room 211 College of Education

The Faculty Senate convened In regular session at 3 p.m. on Monday,
November 1, 1976, in the Kiva, Room 211 of the College of Education. Seventy-
three members were present with President Schaefer presiding.

SENATE MEMBERS PRESENT: Atwater, Bartlett, Blackwell, Boghosian, Briggs, Butler,
Caldwefl, Carr, Ceballos, Chin, Dresher, Fahey, Federhar,
Flores, Garcia, Gegenheimer, Gerhard, Hawkins, Hetrick,
Hull, Ingram, Inman, M. Johnson, R. Johnson, Kassander,
Kneebone, LaBan, Laird, Lebowitz, Lytle, Manes, Manning,
Matlock, McConnell, McCullough, McMillan, Meredith,
Mitchell, Munsinger, Murphy, Myers, Nelson, Nigh,
Paplanus, Peterson, Picchioni, Prosser, Relus, Rhodes,
Ridge, Rosenberg, Rosenblatt, Roubicek, Rush, Rusk,
Schaefer, Seibert, Sigworth, Sivo, Smith, Sorensen,
Stairs, Steelink, Svob, Thompson, Tomizuka, Townsend,
Webb, Wenders, WIersma, Windsor, Witte, and Wrenn.
Dr. Robert Sankey was present as parliamentarian.

SENATE MEMBERS ABSENT: Clark, Davis, DeWalt, DuVal, Edwards, Gaines, Graham,
Heusinkveld, Hyland, Livermore, Marchello, Munroe,
Odishaw, Paulsen, Peacock, Selke, Vanselow, Weaver,
and Woloshin.

APPROVAL OF MINUTES: The minutes of the meeting of October 14, 1976 were approved
as distributed.

INTRODUCTION OF NEW STUDENT MEMBERS OF SENATE: President Schaefer asked Mr. Mitchell,
President of the Associated Students, to introduce four new student senators who
were attending their first meeting of the Senate. Mr. Mitchell introduced Carla
Blackwell, Gary Gerhard, John Sivo, and Stacy Smith.

APPOINTMENT 0F COMMITTEE TO STUDY QUESTION OF DEVELOPING MEANS TO REVIEW THE
UNIVERSITY ADMINISTRATORS: President Schaefer said that some time ago the Senate
had adopted a motion by Professor Davis asking that the President appoint a
committee to study the question of developing means of review of the institution's
administrators at the college and university level. President Schaefer said he
was appointing the following persons to this comnittee: Dr. Frank LaBan, Dr. Edgar
McCullough, Dr. Richard Munroe, Dr. Edward Nigh, Dr. Robert Wrenn, and Professor
Ray Davis, Chairman. He asked Mr. Mitchell to select a student member to the

committee. (Mr. Mitchell subsequently appointed Andrew Federhar.)

STATEMENT FROM REGENT ELLIOTT DUNSEATH RE DUE PROCESS FOR FACULTY MEMBERS:
President Schaefer said he had received a communication from Regent Elliott Dunseath
saying that he had read in the minutes of the October 14 meeting of the Senate
the section devoted to the statement in support of assuring due process for
nontenured faculty members as presented by Faculty Chairman Steelink and
unanimously adopted by the Senate. Mr. Dunseath had then asked that President
Schaefer read to the Senate the following statement prepared by Regent Dunseath:

"STATEMENT IN SUPPORT OF ASSURING
DUE PROCESS FOR ALL FACULTY MEMBERS

Any faculty member who has a right which has been violated is
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entitled to due process. A member of the faculty without tenure does
not have a right to expect continued employment.

The United States Supreme Court and the Arizona Supreme Court
have each held, many times, that the university has no duty to give
an administrator or a faculty member without tenure due process ïn
regard to suspension, dismissal or nonretention upon the termination
of his contract for the reason no right has been violated.

All members of the faculty, tenured and nontenured, who have a
grievance based upon a legal right, are entitled to appear before
the Committee on Academic Privilege and Tenure and receive all of

the elements of due process.

A.A.U.P. holds that a nontenured member of the faculty has the
same right as a tenured faculty member to a due process hearing.
However A.A.U.P. has never convinced any Supreme Court that its
position is valid and A.A.U.P. members are subject to the same laws
as the University of Arizona.

It is an exercise in futility to hold a hearing on a claim that
a nonexistent right has been violated. In the few cases where the
university has succumbed to an entreaty that it 'be fair and explain
its position', the subject has taken undue advantage of the good
faith shown by the university and has subjected members of the
administration and the Board of Regents to protracted and costly
litigation in our civil, state, and federal courts."

CATALOG M&TERIAL: The President asked Dr. Peterson if a further report was
ready concerning the Undergraduate Council's consideration of proposed
curriculum revisions in the Landscape Architecture program, action on which
had been delayed at the October Senate meeting. Dr. Peterson said that this
matter was still under review by the Landscape Architecture faculty and the
Undergraduate Council.

ELECTION 0F ADDITIONAL REPRESENTATIVE TO ARIZONA COLLEGE ASSOCIATION: Upon
nomination by Dr. Steelink, Dr. William F. McCaughey, Professor of Nutrition
and Food Science, was elected the University of Arizona's second representative
to the Arizona College Association. Dr. Loyal Gryting, Professor of French,
had already been elected the U of A's other representative. Dr. Gryting and
Dr. McCaughey will serve in these posts for the 1976-77 academic year.

APPROVAL OF DEGREES COMPLinv SEPTEMBER 1, 1976: The Faculty Senate, having
been provided in advance of the meeting a list of the recipients of earned
degrees completed September 1, 1976, approved the awarding of those degrees.

The September 1, 1976 list included 568 bachelor's degrees, 578 master's degrees,

3 Juris Doctor degrees, 65 Doctor of Medicine degrees, 5 Specialist degrees,

and 89 Doctor's degrees (A.MusD., Ed.D., Ph.D.), for a total of 1,308 degrees.
(A list of the names of thèse degree recipients and each respective degree
is attached to the Secretary's official file copy of these minutes.)

ELECTION OF M4BERS OF THE EXECUTIVE COMMITTEE OF THE SENATE: Dr. Steelink
pointed out that the recently adopted procedures on the operation of the Senate
called for creating an Executive Committee of the Senate to consist of five
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voting members in addition to two nonvoting members, these two being the
parliamentarian and the secretary of the Senate. The five voting members are
to be the presiding officer of the Senate, who shall preside over the committee,
the President of the University, the Chairman of the Faculty, and two additional
members selected by the Senate, one elected faculty senator and one elected
student senator. Inasmuch as the presiding officer of the Senate at present is
the President of the University, Dr. Steelink pointed out, a second elected
faculty member of the Senate must be elected to the committee.

Mr. Mitchell nominated Mr. Webb for the position of student senator
on the Executive Committee and Mr. Webb was unanimously elected. The following
faculty members of the Senate were then nominated: Dr. Jose Garcia, Dr. Donald
Myers (who subsequently withdrew), Dr. Raymond Thompson, Dr. Gerald Peterson,
and Dr. Helen Ingram. Voting proceeded by ballot and Dr. Thompson and Dr. Ingram
vere elected.

The Executive Committee of the Senate therefore shall consist of
President Schaefer, who shall preside over the committee, Faculty Chairman
Steelink, Dr. Thompson, Dr. Ingram, Mr. Webb, and as nonvoting members Dr. Sankey

and Dean Windsor.

PROPOSED CHANGE IN FACULTY MANUAL STATEMENT RE "USE OF THE UNIVERSITY'S NANE":
Dr. Schaefer said a reoccurring problem for his office arises when a faculty
member writes a letter to an editor of a newspaper or in some other way makes
a public statement and identifies himself by means of his position with the
University. The President said that about all he can do when such instances
are brought to his attention is to inform the individual that he is violating
Section 2.23 of the Faculty Manual and request that the person not repeat the
"offense" in the future. This matter has become more of an issue recently
because of certain faculty members' publicly supporting a Yes or No vote on
legislative proposals appearing on the general election ballot where some
individuals have been identified by their positions with one or another of the
three Arizona universities in political advertisements in newspapers, in radio
and television announcements, etc.

The present statement 2.23 in the Faculty Manual reads as follows:

2.23 USE OF THE UNIVERSITY'S NAME

In accordance with the statement regarding "Professional Conduct
of Faculty Members" in Chapter 9, when a member of the faculty or
staff speaks or acts as a private person he should take care to
avoid creating the impression that he speaks or acts for his
College or University.

No member of the faculty or staff should lend his name to
endorsements of commercial products, processes, or services,
candidates for political office, etc., in any manner which will
indicate his connection with the University of Arizona, or in
any other way Imply that his endorsement represents that of
the University.

When an individual writes a letter to the editor of a newspaper
or to public officials or others about a matter which does not



relate to that individual's responsibility in the University,
the individuál should write as a private citizen, using his own
time and materials, and not identify himself with the University
in his letter. He should use his home address as his return
address.

Dr. Steelink said that he had come to the conclusion that this section
is outdated, unenforceable, and an infringement on the right of a faculty member
to participate in the politica], arena. He said in his opinion it should be
completely deleted from the Manual or rewritten in a way which does not
require disciplinary action on the part of the administration.

Dr. Steelink then moved that the following wording be substituted
for the present Section 2.23:

2.23 USE OF THE UNIVERSITY'S NAME

In accordance with the statement regarding "Professional
Conduct of Faculty Members" in Chapter 9, when a member of the
faculty or staff speaks or acts as a private person he should
take care to avoid creating the Impression that he speaks or
acts for his College or University.

The simple identification of a person as a member of the
faculty or staff of the University does not of itself imply that
he or she is speaking or acting for the University.

Dr. Steelink said It would be his personal preference that no
statement about this matter be included in the Manual at all. Friends in the
legal profession had told him however that it vas well to have some cautionary
statement in the Manual warning University personnel that they should be sure
that they do not speak out in a manner which implies they are speaking officially
for the Institution.

Dr. Steelink then moved that his proposed new language be approved to
replace Section 2.23 as currently written. Several seconds to the motion were
heard. It was understood that the motion could be made and discussed at this
meeting but could not be formally voted on until the December Senate meeting.

Dr. Kneebone said that he did not see how the proposed new statement
would prevent newspaper readers or television viewers, for example, from
possibly concluding that a U of A speaker identified as a member of the
University of Arizona faculty vas not speaking for the institution.

Several senators said that they thought any prohibition was completely
unenforceable.

Dean Rhodes asked the President if he had yet written letters to
University personnel endorsing legislative propositions on the election ballot
who had identified themselves on television or newspaper advertisements by
their University positions. Dr. Schaefer said he had spoken to some of
them orally but had not yet written letters. fie said he intended to do so.
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Mr. Federhar said he opposed changing the present policy. He thought
it was inappropriate for individuals expressing personal opinions to identify
themselves with the institution. He said they could identify themselves
simply by indicating their academic discipline, for instance, Professor of
Nuclear Engineering, without involving the name of the institution.

Dr. Peterson said he wondered if the proposed new language would
be adequate. He said he was opposed to Proposition 200 which would be voted
on by the Arizona electorate on November 2. However, he could appreciate
how some members of the public might react to a television commercial bearing
the names and university affiliation of Proposition 200 opponents when the
commercial promoting a negative vote on the issue zoomed in on the College of
Engineering before giving the message endorsed by certain University of Arizona
professors. Yet, should an absolute prohibition of identification with the
institution be established? He said he would like to caution the Senate not
to act hastily. There may be a better way to handle this matter than anything
presented thus far, he said. Dr. Schaefer pointed out again that a formal
vote on any proposal could not take place until the December meeting of the
Senate.

Dr. Gegenheimer said one procedure to follow would be to require that
any statement made by a University employe include a disclaimer of any implication
that the individual was speaking for the University itself.

Dr. Lytle said that there are situations where it is impossible to
set down uniform rules with specificity. He thought this was such a situation.
A multitude of situations cannot be covered. He believed the simple statement
proposed by Dr. Steelink was satisfactory.

Dr. Lebowitz said it is more than just a matter of how an individual
identifies himself. For instance, one cannot keep his or her identification
out of a news interview, he said. The interviewer is going to identify the
professor as a member of the University of Arizona faculty. No matter what
the individual faculty member does, others are going to identify the faculty
member's affiliation with the University.

Dr. Schaefer said that frequently faculty members are called as expert
witnesses in court cases and they are called precisely because of their
identification with the University.

Dr. Paplanus said that one major problem is identification with the
University so far as giving a return address in letters to newspaper editors.
Whether we like it or not readers tend to identify a professor writing a
letter to a newspaper and giving the U of A as his address as being a spokesman
for the institution. "We are inviting bad public relations it we drop the
prohibition of using the University address as the return address," he said.

Dr. LaBan asked if President Schaefer's office had received much
response to the recent endorsements of positions for and against Proposition
200 on the election ballot. Dr. Schaefer said he had received two letters
from members of the faculty and that his office had received four phone calls
from irate citizens.
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Dr. Bartlett said that several years ago when he was called as an
expert witness in a court case he was called not as Professor Neil Bartlett
but as head of the Department of Psychology at the University of Arizona.

Dr. Murphy said that he was certain that any prohibition intended
to prevent individuals from identifying themselves with the University of
Arizona would in due time be found unconstitutional. Dr. Steelink said that
this point had recently been made to him by Professor Charles Ares, former
dean of the College 0f Law and currently a member of the Law faculty.

Dr. Witte said she thought that the wording of Dr. Steelink's proposal
was desirable and appropriate.

Dr.R. Johnson said there frequently are instances when identification
with the University is desirable and appropriate and an outright prohibition
would be completely wrong. He thought Dr. Steelink's proposed wording was
satisfactory.

Dr. Garcia said there were two issues involved here. One was whether
to change the present wording and if so, how. The other was what should prevail
until the Board of Regents makes a determination of the matter. Whatever
happens, the administration will have the responsibility of enforcement.

Presìdent Schaefer said the present situation from his point of view
is unsatisfactory. All he can do is send e.0 "offender" a letter saying,
"Please don't let this happen again." That's not a very good way to operate,
he said, and if the faculty feels a better procedure can be developed he
hoped the Faculty Senate would develop such a revised procedure.

Dr. Gegenheimer said that probably at one time or another everyone
in the room had violated the present policy. It is almost impossible to escape
it, he said, particularly since words are frequently taken out of context and
professors end up being to all intents and purposes misquoted. Any restriction
is highly unenforceable, he said.

Dr. Steelink said he had asked Mr. Charles Adams of the University
legal staff to determine if there is a Regents' ordinance relative to this
matter. The only Regents' ordinance is No. T-107 reading as follows:

A faculty or staff member may not participate in a
commercial radio or television program, where there
is a relationship between a product being advertised
and the special field in which the faculty or staff
member is engaged at the institution.

Dr. Caldwell said that there are two situations which should be kept
separate and distinct. One is when information is being announced as the
result of research. Here no one would object to identification with the
University. The other situation is when an effort is being made to sway opinion
and here there is a question about the appropriateness of the individual's
identification with the University, he said.



At this point Dean Rhodes pointed out that in Dr. Steelink's proposal
in the first paragraph there is reference to "he" in two instances, only the
masculine pronoun being used. In the second paragraph the wording "he or she"
is used. In the interest of consistency the same practice should prevail In
both paragraphs, he noted.

Dr. Toniizuka said that there are times when a professor wants to
be designated as having affiliation with the University and not be Identified
only by his or her name and discipline. "I may want to use the University's
name to increase the influence that my name alone does not carry. I am not
sure whether this would be tasteful or not but I don't want the University to
legislate what is tasteful nor do I want the University to legislate what is
common sense."

Dean Hull said he felt that to lift the present restriction and
permit the University's name to be used more widely would be opening Pandora's
box. Dr. Steelink said, "We have Pandora's box now. We have a piece of paper
that the President cannot enforce." He felt the second paragraph of his
proposal would provide real improvement: of the situation. Dr. Peterson said
he felt the second paragraph was not helpful. The situation may be understood
by those within the University but the public will not be acquainted with
that paragraph and the public will not realize that the individual is not
speaking for the University. Under the proposal a person could use his
University identification any way he wanted to. He felt the proposal would add
license to the situation rather than reduce it.

Dr. Ingram said she thought no policy or regulation at all would be
better than the recommended change. "When you use the name of the University
of Arizona," she said, "you are trying to bolster your position by identifying
yourself with the institution and gaining the support of the University's
name. Otherwise you would just show your Identification as Ph.D. in
Dr. Steelink's proposal Is really just saying that to identify yourself with the
University is O.K. Go ahead and do it."

Dean Rosenblatt said it was important to remember that there are
distinctions among types of situations where an Individual is identified with
the University. Some people resent an individual's taking a public position
on a political matter and being identified with the University. On the other
hand, no one would object if the same Individual took a position identifying
himself with the University in support of the United Way, for instance. He
said he was sure that legally the faculty could not be told not to identify
themselves with the institution.

Mr. Federhar suggested that Dr. Steelink's proposal be submitted for
a legal opinion and be brought back to the Senate in December. Dr. Steelink
said that Mr. Adams had reviewed the proposal in a preliminary way and had not
indicated it was legally deficient.

Dr. Kassander said he would like to emphasize again that the Manual
statement refers to how a faculty member identifies himself. Do not forget,
however, he said, that frequently the situation relates to how othersfor
instance, newspaper reporters--refer to an individual. Reporters always
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identify a professor with his institution. He said it would be very convenient
if when newspaper reporters wanted a University official to speak out on an
issue he could simply reply, "No, I cannot be identified with the University
in my response and therefore I cannot comment on the University is sue you
have raised."

Dr. Thompson said Dr. Kassander had just made an important point.
"We are talking about this issue in rather abstract ethical terms which is
in one way appropriate, but we are missing the reality of our world. We
live in a very complex society and the complexity of that society demands
that nameless, faceless people who are operating in certain ways sometimes be
given real identification. We are not at all unhappy to be identified as
members of the University, and the University is not unhappy about that
identification, and the public is not unhappy about it, so long as some benign
service is being provided to the world. We therefore cannot escape from being
identified as members of the University faculty when that service is not benign.
We are all going to have to give in and use the name of the institution in
association with our individual names whether we like it or not. How can we
escape the fact's being acknowledged that our function in society is being
a University of Arizona professor of a certain academic discipline?" He said
he felt that today's Senate discussion for the most part was irrelevent and
it reminded him somewhat of a medieval conclave.

Dean Manes said he thought a proposal recently made at a meeting of
the Advisory Council had merit when it was proposed that the policy on "Use
of the University's Name" simply show that the faculty member had an obligation
to avoid any implication that his endorsement represented that of the
institution. Something is needed, he said, but he thought the Idea put forward
in the Advisory Council would take care of the matter.

Mr. Townsend said it was the spirit that counted. He wondered if
the University per se really influenced that many people anyway, even if a
person speaking out was identified with the institution and some people thought
the identification was improper. Even if some people were thought to be
speaking for the institution, did the institution's attitude or opinion really
carry much weight with many people? In other words, he said, he was supporting

Dean Manes' comment.

Dr. Murphy said that there is a distinction between whether or not
a given action is desirable and whether or not individuals have the right to
take that action. There are rights to do undesirable things, he emphasized.
The Regents cannot prohibit or deny a right.

Dr. Ingram said that if this policy is unclear there will be inequity
as a result. It is better to have no rule at all, she said, than an unclear one.

Dr. Steelink said he would appreciate receiving any succinct statement
on this subject any member of the Senate could devise as an alternative to
his proposal, for consideration at the next meeting of this body.

Dr. Peterson asked what the parliamentary procedure would be. Was

it true that if action on the question was deferred until'the next meeting
it could then be voted on, or modified, or what? Dr. Schaefer said that at
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the next meeting the proposal could be denied in toto, approved in toto,
modified, or whatever. He asked that any suggeèted revisIons of Dr.
Steelink's proposed statement or any new proposals be sent to Dean Windsor
so that they could be distributed with the call for the December meeting and
studied by Senate members in advance of that meeting.

Dr. Sankey said the point to realize is that by proposing a question
at one meeting and delaying action until the next meeting provides a period of a month
for studying the issue. The Senate then will be better able to act on the
matter at its next meeting.

Dr. Rosenberg said that since there is a statement on the subject
being discussed that appears on the reverse of every faculty member's contract
which he has already signed, why is anything further needed? (He was referring
to the following remark included under Standards of Professional Conduct for
Faculty Members which appears on the back of every Notice of Appointment:
"When they speak or act as private persons, they make every effort to indicate
that they are not representing their institution or speaking in an official
capacity".) Dr. Thompson said that the contract statement, it seemed to him,
does avoid troublesome language and it was developed with the Regents' approval.
It simply says, "Be prudent in using the Unirersity'a name". Yet it retains
the rights each faculty member has as a citizen.

Dr. Schaefer asked all members of the Senate carefully to consider
the entire question and be prepared to act further on it in December.

The meeting adjourned at 3:55 o'clock.

'
D I L. indsor, Secretary

¿àÍ
David Butler, Assistant Secretary

MOTIONS PASSED AT MEETING OF NOV74BER 1, 1976:

Approval of Minutes of October 4, 1976
Election of William F. MeCaughey as University of Arizona representative
to Arizona College Association. (Loyal Gryting already elected as other

representative.)
Approval of degrees completed September 1, 1976
Election of members of Executive Committee of the Senate

ACTION ITEMS PENDING:

Review of University policy which restricts higher administrative officers
and certain faculty members from working for advanced degrees at this
University (referred back to committee).
Review of curricular material relating to Landscape Architecture.
Review of University procedures concerning dishonest scholastic work.
Proposed change in Faculty Manual statement re "Use of the University's Name".
Study of question of developing mOans of review of institution's administrators
at the college and university level.




