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MINUTES OF MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA
Monday, May 5, 1975 Kiva, Room 211 College of Education

The Faculty Senate convened in regular session on Monday, May 5, 1975,
in the Kiva, Room 211 of the College of Education. Sixty-three members were
present with President Schaefer presiding.

SENATE MEMBERS PRESENT: Aainodt, Bleibtreu, Boghosian, Brewer, D. Butler, H. Butler,
Capponi, Chin, Christensen, Demer, DuVal, Edwards, Elliott,
Evans, S. Fahey, W. Fahey, Graham, Ealderman, Hull, Inman,
Jensen, Johnson, Kass, Kassandar, Kearns, Livermore,
Malik, Massengale, Mathews, McConnell, McCoy, McCullough,
McWhorter, Miller, D. Myers, L. Myers, Nelson, Noyes,
Odishaw, Palsson, Paulsen, Paylore, Peterson, Ray, Reed,
Rhodes, Roby, Roemer, Rosenberg, Schaefer, Simpson,
Skinner, Sorensen, Stairs, Steelink, Stubblefield, Svob,
Thompson, Tomizuka, Vanselow, Weaver, Wiersma, and Windsor.
Student representatives present were Manan Feffer,
David Hamerof f, and Jorge Reyes. Dr. Robert Sankey was
present as parliamentarian.

SENATE MEMBERS ABSENT: Carr, Corrigan, Dinowitz, Dresher, Fazio, Gaines, Garcia,
Joyner, Knorr, LaBan, Manes, Mason, McMillan, Muramoto,
Rosaldo, Shields, Trier, Woods, and Yoshino.

WELCOME OF NEW MEMBERS: President Schaefer welcomed to the Senate as student
representatives Mr. David Hameroff, new President of the Associated Students of
the University of Arizona, and Ms. Manan Feffer, new Executive Vice President
of ASUA.

APPROVAL OF MINUTES: The minutes of the meeting of April 7, 1975 were approved as
distributed to members.

APPROVAL OF CONDUCTING DRIVE AMONG FACULTY MEMBERS TO RAISE FUNDS TO SUPPORT ARIZONA
UNIVERSITIES FACULTY COUNCIL: Dr. Steelink, Chairman of the Faculty, referred
to a memorandum he had provided each Senate member prior to the meeting which
explained that the Arizona Universities Faculty Council was in serious need of
financial support. His memorandum had explained that to continue and expand the
Council's activities on behalf of the combined faculties of the University of
Arizona, Arizona State University, and Northern Arizona UniVrsity, it was
necessary to build a treasury and formulate a budget. To date the Council has
had to rely on the largesse of its nine members, three from each institution,
and on the presidents of the three universities. If the Council is to expand its
lobbying activities, it must be able to operate independently, not relying on
state money, state vehicles, etc. In his memorandum Dr. Steelink had recommended
that the Faculty Senate approve the solicitation of voluntary contributions from
the the U of A faculty for funds to operate the Arizona Universities Faculty
Council. The funds would be used for the expense of stationery and mailing, legal
advice, Council quarterly meetings including transportation and meals, secretarial
help, legislative reporting service, educational meetings with legislators prior
to and during legislative sessions, appearances before legislative and administrative
bodies, and public relations brochures and material designed to educate the public
about the services to the state provided by the faculty.
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Dr. Steelink explained that the Council's major activity this spring
had consisted of lobbying with the Arizona Legislature about certain legislation
concerning the retirement of state employcs, particularly university einployes.
It appears likely that the Council, in order to properly represent the faculties
of the three universities, will have to work even harder at next year's
legislative session.

Dr. Shirley Fahey asked what the financial goal of the Council was
and Dr. Steelink said $5,000, approximately $1 per head for each of the faculty
members of the three universities.

Dr. Kassander asked what the relationship between the Council and the
Faculty Senate was. Dr. Steelink said that there was no direct relationship
other than that both bodies were concerned with the welfare of the faculty.
Would action of the sort requested by Dr. Steelink put some sort of official
blessing on the Council by the Senate, Dr. Kassander asked. Dr. Steelink said
that the Council did not want to carry any taint of state money. Dean Odishaw
asked under what rules the Council operated as a lobbying body. Dr. Steelink
explained that the Council does indeed observe the lobbying rules of Arizona.
The Council is registered as an official lobbying group representing a designated
group of public employee. Several persons said they thought it would be politically
unsound for the Senate to take action of the sort described. Others thought it
would reflect in a negativa way on the faculty of the University of Arizona if the
Faculty Senate failed to take such action.

It was pointed out that any official solicitation of funds on the campus
is required previously to have been approved by the Faculty Senate.

Dr. Mathews then moved that the Senate take action formally approving
the solicitation of funds from U of A faculty members for the support of the
Arizona Universities Faculty Council. Dr. Malik seconded the motion. The question
was called for and the motion carried with no dissenting vote heard.

APPROVAL OF CAMPUS SOLICITATION AS PART OF TUCSON COMMUNITY FOOD AND CASH DRIVE FOR
THE NEEDY: Vice President Johnson explained that the campaign to obtain food and
money for the poor sponsored by the mayor of Tucson through his Emergency Action
Committee was in need of support. A minimum of $75,000 was being sought. It had
been suggested that the University of Arizona participate in this solicitation
with collection points established in major traffic areas on campus, including
residence halls, Student Union, libraries, etc. Of course such solicitation
cannot be conducted without Senate approval. Vice President Johnson moved that the
solicitation be approved. Dr. Myers seconded the motion which carried with no
dissenting voice heard.

Dean Rhodes suggested that publicity for the campaign indicate specific
addresses to which person's wishing to make cash gifts may send their contributions.

CATALOG MATERIAL: On motion by Dean W. Fahey the Senate approved two proposed new
courses, Systems and Industrial Engineering 230, Elements of Engineering I, and
Systems and Industrial Engineering 231, Elements of Engineering II. Action on these
two courses had been postponed at the April 7 meeting, to provide further time for
review by interested University departments. The courses had originally been
presented to the faculty in "Curriculum" bulletin Vol. 5, No. 12 (issue date of
March 11, 1975).
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APPROVAL OF CANDIDATES FOR DEGREES: The Senate approved the official list
prepared by the University Registrar of candidates for degrees to be completed
at the end of the current spring semester. Also included in the approval action
was the awarding of three professional degrees as follow:

Harry J. Hyatt Chemical Engineer
Martin H. Stanczyk Metallurgical Engineer
Thomas Anderson Mining Engineer

The Registrar's report of May 1975 candidates included 2,084 bachelor's
degrees, 791 master's degrees, 92 Jurie Doctor's degrees, 97 Doctor of Medicine
degrees, 3 Specialist degrees, and 66 doctoral degrees including Ph.D's, Ed.D's,
and Doctors of Mus. Arts. Thus the estimated total number of degrees for the
year would be 3,438 bachelor's degrees, 1,730 master's degrees, 115 Jurie Doctor's
degrees, 100 Doctor of Medicine degrees, 7 Specialist degrees, and 220 Ph.D's,
Ed.D's, and Dr. of Mus. Arts degrees. The University of Arizona's estimated
total earned degrees for 1974-75 would be 5,619.

FURTHER CONSIDERATION OF REPORT FROM AD HOC (DNMITTEE TO STUDY PROVISIONS 0F FACULTY
MANUAL RE DISMISSAL OF FACULTY MEMBERS: The Senate next continued its consideration
of the report from the Ad Hoc Committee to Study Provisions of the Faculty Manual
re Dismissal of Faculty Members. Each senator had recently been furnished a
revised "clean version" of Chapter VIII of the Faculty Manual as developed at the
final meeting of the ad hoc committee on April 15. President Schaefer asked
Senator Shirley Fahey, representing the ad hoc committee, to lead the discussion
of this subject.

Dean Hull said he would like to point out again what seemed to him to
be contradictory provisions of Sections 8.02 and 8.10 of Chapter VIII. In
Paragraph 8.10 it is pointed out that an instructor must know by the end of
his third year of service in rank whether he or she is being recommended for
promotion to assistant professor, reappointment as an instructor for a fourth
and terminal year, or appointment as lecturer. Earlier, in Section 8.02, it is
provided that as many as two years of service at another college or university
in the rank specified are to be included in stated periods of time in Sections
8.08 through 8.14. This would mean that an instructor could be "up for review"
during his very first year on the campus. "Is this a sound procedure and is
this the way the procedure is intended to operate?", Dean Hull asked. Dr. Weaver
said thatDean Hull's understanding of how this procedure operates is correct,
as Section 8.10 stands. Dean Hull said it seemed to him it would he nere correct
to add the words "at the University of Arizona" toward the end of the first
sentence of Section 8.10. Further support of Dean Hull's suggested revision
was not heard.

Dean Livermore asked if the Senate today should concern itself only
with those paragraphs in the ad hoc committee's report which were underlined.
Dr. S. Fahey answered "yes" inasmuch as the committee's charge had been to deal
only with matters concerning the dismissal of faculty members. The conmiittee,
as has been expressed earlier, she pointed out, felt that all of Chapter VIII
should be looked at by another committee.

Dr. Stubblefield asked whether, since Chapter VIII originally was
approved by the General Faculty, the changes now being made by the Senate were
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ones that similarly would have to be approved by the General Faculty. The
response of Dr. S. Fahey and others was in the negative. The Senate has the
authority to make the sorts of changes that were being proposed, it was agreed.
Dean Walter Fahey pointed out that the faculty at large presumably observes the
actions of the Faculty Senate. No objection being heard from faculty members
within a reasonable time, it surely safely could be assumed that the Senate's
actions on Chapter VIII were not challenged.

Dr. S. Fahey then suggested that the Senate review the latest revised
version of Chapter VIII, taking up changes or proposed changes item by item.
The Senate first considered a change of Section 8.03, Paragraph 3 proposed by
Dr. Inman and sent Senate members before this meeting. The ad hoc committee's
language for this paragraph, which would be an addition to the section, was
"Department heads should advise faculty members of dissatisfaction in order to
provide an opportunity for correction of the situation." Dr. Inman's proposed
revision would read, "If a department head becom aware of a fault in the
performance of a member of the department so serious as to have a possible
bearing on future decisions regarding the tenure or promotion of that faculty
member, the department head is expected to discuss the fault with the faculty
member and to write a memorandum to the faculty member as a record of the
discussion." Dr. Inman moved approval of her proposed revision.

Dean W. Fahey said that Dr. Inman's wording troubled him. He said an
individual might have no single particularly serious fault and yet be such a
pedestrian and generally mediocre instructor that he was not felt to be good
enough to be retained. He said he disliked any language which indicated that
a person must have a specific fault if he is not going to be retained. Dean
Fahey said he felt that more appropriate language would be as follows:
"Department heads should annually assess the performance of each faculty member
and report that assessment, vis-a-vis probability of promotion and/or tenure,
in writing to the individual concerned."

Dean Hull said he liked Dean Fahey's use of the word "should" and
hoped the Senate would keep the directive tone implied by such words as "shall"
to a minimum in Chapter VIII. He doubted whether department heads or deans
could function most effectively if they were directed to do certain things in
a prescribed manner.

Dean Livermore said he liked Dean Fahey's proposal in that it would
provide a reasonable way in which to communicate to faculty members ways in
which deficiencies might be corrected.

Dr. McCullough asked if the reference here was only to nontenured
persons or were tenured personnel included also. Several senators pointed out
that this section refers both to the performance of nontenured persons hoping
to qualify for tenure and to the performance of tenured persons hoping to qualify
for promotion.

Dr. Weaver said it could be very difficult to obtain statements in
writing as suggested by Dean Fahey. An effort should be made to avoid procedures
that might become too legalistic, he said. Procedures should not he of such a
nature that a department head can be worked into a box. There of course should
be ample opportunity for communication however, he said.
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Dr. Myers said he saw problems with Dean Fahey's proposed statement.
The work load on the head of a large department could become excessively heavy
if he must put in writing annually statements assessing the probability of
promotion and/or tenure for each faculty member in his department. He said he
would like to see any third paragraph of Section 8.03 deleted entirely.

The question was asked had there been a second to Dr. Inman's motion.
There had been none. Dean Hull then moved that the body accept the third
paragraph of Section 8.03 as developed by the ad hoc committee. Several seconds
were heard. Dr. Inman said that she thought that the language used was vague to
the point of being meaningless. Dr. Steelink said that he felt either something
very definitive should be said about the matter of informing faculty members of
any deficiencies of performance or the matter should not be referred to at all.
He felt that criticism should be required tobe xpressed in writing or there
should be no reference to reporting dissatisfaction at all.

Dr. Henry Butler pointed out that the first sentence of the third
paragraph of Section 8.05 specifically states that a decision not to retain a
faculty member with temporary status may be based on institutional needs rather
than on the basis of lack of qualification of the faculty member in question.
If the faculty member is not informed of the reasons for nonretention, how is he
to know why he is not being continued?

The question on Dean Hull's motion to approve the ad hoc committee's
language for the third paragraph of Section 8.03 was called for and carried by
a vote of 32 to 25.

Dr. Inman next moved that a new paragraph labeled 8.00 be added to
Chapter VIII reading as follows: "8.00 Judgments concerning the nonretention,
reappointment, tenure, promotion, resignation, and dismissal of faculty members
will be made in accordance with the edition of the Faculty Manual in effect at
the time of appointment. If a faculty member wishes an exception to be made to
this rule, the faculty member must request the exception and it must be approved
by the dean of the college in which he or she is employed." Dr. McCullough
seconded the motion, remarking that the Manual is in fact a sort of contract
so far as the obligations of the faculty member and the institution to each
other are concerned. Several senators asked if confusion and even legal liability
might not result if the rules of one Manual were applied to one person and those
of another to another person. Mrs. McWhorter asked if under present practice
a new Manual obviates an old. This has been the practice in the past, the
President answered.

Several senators pointed out that implementation of the proposed
Section 8.00 would result in maintaining half a dozen sets of books on the
faculty. Dr. Tomizuka commented that if this proposal were passed, not only the
record keeping burden but the legal burden on the institution could become
very heavy.

Dr. Thompson said that if a faculty member was eligible for the
provisions only of the Manual in effect at the time of his appointment, he or
she could be deprived of advances made in procedures in subsequent years. He
said that if the proposed statement were adopted, he hoped it could be modified
to indicate that if it were to the disadvantage of an employs to be held to the
Manual in effect at the time of his or her appointment, he or she would have the
privilege of choosing a later Manual. Dr. Weaver pointed out that changes could
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work in both directions, to the advantage or the disadvantage of a faculty member.

Dr. Myers said he thought the approval of the Executive Vice President
should also be required.

Several senators then suggested that Dr. Inman's proposed paragraph
8.00 be revised by inserting the word "current" in the third line before the
word "edition" and putting a period after the words "the Faculty Manual"
terminating the first sentence. Dr. McCullough pointed out that heretofore when
Manual policy has changed, all concerned have had the benefit of revisions and
newer interpretations. Several senators, including the President, thought that
the last paragraph would be strengthened if it read, "... and it must be approved
by the Executive Vice President" rather than "... and it must be approved by the
Dean of the College in which he or she is employed." It was then moved by
Dr. Malik that Section 8.00 be revised to insert the word "current" in front of
the word "edition" in the third line, close the first sentence after the words
"Faculty Manual", and substitute the words "the Executive Vice President" for
the words "the Dean of the College in which he or she is employed" in the last
sentence. Several seconds were heard. Dean Hull asked what the rationale was
for the substitution of Executive Vice President for Dean of the College, and it
was explained that the Executive Vice President should approve any exception. It
was understood that the Executive Vice President would not act on a request for
an exception without first checking with both the department head and the college
dean concerned. The question was called for and the motion carried.

Dr. Myers moved that in the opening paragraph of Section 8.02 the last
three words "in their appointments" be dropped and the new language "under Section
I, A. of the Faculty Constitution" be added. This sentence would then read,
"The faculty of the University of Arizona which is eligible for tenure includes
professors, associate professors, instructors who are not candidates for a degree,
and other persons who receive tenure-eligible faculty status under Section I, A.
of the Faculty Constitution." Several seconds to this motion vere heard. The
motion carried.

Dr. H. Butler said that he thought that Section 8.05 contained some
fuzzy language. He wondered if we were not saying too much, particularly in the
last three paragraphs. Is it necessary to give any reasons to a nontenured person
why he is not being retained? The point is that either nonretention should be
a clear-cut decision with no justification given, or the faculty member should
be accorded all the elements of due process that are attached to a tenured person.

President Schaefer said this is of course a most difficult question
and is one that has been debated before the courts. The courts have consistently
held that institutions need not give a faculty member on temporary status any
reason whatsoever for nonrenewal. The administration of the University is going
to abide by this point of view until it is told to do otherwise, because of the
large number of court decisions that have come down saying exactly the same thing.
For that reason, President Schaefer said, he felt that the final sentence of
Section 8.05 must be deleted.

Dr. S. Fahey said she thought the committee had made clear the distinction
between nonrenewal of a nontenured person, and dismissal where the burden of proof
is on the University to show cause. In the case of a nontenured person no
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reason need be given for nonranewal. If the nontanured person believes that the
decision not to retain him or her is invidiously discriminatory or an infringement
of academic freedom, the burden of proof is on the faculty member. In such
cases, she said, she agreed with President Schaefer that the court cases have
affirmed that the institution need not state reasons.

Dr. H. Butler said that all he was arguing for was that the statement
be clear. Unless very little is said, very much must be said. Under the
circumstances he wondered why any procedure involving the Committee on Academic
Privilege and Tenure is even referred to. Why not simply stop with the
reference. to the Committee on Conciliation? Dr. S. Fahey said that the individual
faculty member's judgment would have to determine how far he or she might want to
push a case if he or she felt aggrieved. Dr. H.. Butler said that if a case reached
so advanced a level of contention he felt the only place satisfaction could be
obtaiñed would be a court of law. He said that it seemed to him that there
really was not much recourse for a nontenured member who is not being retained
and Dr. S. Fahey agreed, unless the nontenured faculty member felt he or she
had been invidiously discriminated against or his or her academic freedom had
been infringed upon. Dr. H. Butler said he felt that the language in the third,
fourth, and fifth paragraphs of 8.05 is confusing because it attempts to say too
much. He thought it would be more clear simply to end the third paragraph of
Section 8.05 after the first sentence.

Dr. Skinner pointed out that the body was arguing about language where
in fact there was not a motion before the house. He wondered if motions could
not be made. It was agreed that the review of the ad hoc committee's report
was being conducted with the Senate sitting as a committee of the whole and that
motions for changes were in order. Dr. H. Butler then moved that a period be
inserted after the word "qualifications", that is, at the end of the first sentence
of the third paragraph, and that the balance of that paragraph be deleted.
Dr. Noyes asked if the second sentence should not be retained. Dr. H. Butler said
he felt that including it would simply invite more confusion. It would weaken the
rest of the statement. The position of the administration had been expressed by the
President reflecting the decisions of court cases. He was sure Dr. Schaefer's
statement about court cases was correct. He believed this section should not
include certain statements and he was therefore proposing they be dropped.

Dr. Jensen pointed out that the Faculty Manual is for the faculty and
should be developed with faculty welfare in mind.

There were several seconds to Dr. H. Butler's motion to limit the
third paragraph of Section 8.05 to its first sentence. The question was called
for and the motion failed.

Dr. Bleibtreu said that what can happen at present is that a nontenured
faculty member who is not being retained appeals to the Committee on Conciliation.
The nonretention action is supported but the employe is not satisfied with the
finding and than goes to the Committee on Academic Privilege and Tenure. An
impasse is the result. The point is, he emphasized, that the burden is on the
faculty member to prove that his or her not being retained was invidiously
discriminatory or an infringement of academic freedom.

President Schaefer said again that the administration simply could not
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tolerate inclusion of the final sentence of the fifth paragraph of Section
8.05 which reads, tIthe faculty member, however, shall be provided a statement
of reasons upon request." Dr. Mathews said he begged to differ with the the
President, pointing out that the national policy of the American Association
of University Professors says that a person not being retained should, upon
request, be furnished a statement of reasons why.

Dr. Livermore then moved that the last sentence of the fifth paragraph
of Section 8.05 reading, "The faculty member, however, shall be provided a
statement of reasons upon request" be deleted. Several seconds were heard.
Dr. Mathews then read from Page 361 of the minutes of the Senate meeting of
April 7, 1975 when several senators had suggested that this same sentence he
added to the last paragraph of Section 8.05. The ad hoc committee had
accepted the suggestion. Dr. Mathews said he wished that the persons now
opposing this sentence had spoken up at the April 7 meeting.

Dr. Skinner said he agreed that this sentence should he deleted. The
burden of proof in the case of a nontenured faculty member must rest on the
faculty member.

Dr. Inman said that to say that a noritenured faculty member can be
dropped without cause seemed to her to be totally unjust. Dean Hull pointed out
that the recommendation not to retain would not be the department head's alone
but would have to be approved by the college dean and by the Executive Vice President.

Dr. Peterson said that as review of performance progresses step by
step, from level to level, from department head to college dean to Executive
Vice President, should not the faculty member know what is going on at each step?
It was pointed out that the last sentence of the fourth paragraph of Section 8.05
reads, "At the time any recommendation is transmitted hereunder, the faculty
member shall be advised in writing of the recommendation."

Dr. Steelink spoke against the motion to delete the final sentence of
the fifth paragraph of Section 8.05 saying that the Manual should be a document
developed for the protection of all members of the faculty, not just the tenured
faculty.

Dr. Schaefer said he felt obligated again to point out that the history
of legislation on this subject indicates that the courts feel that nontenured
faculty members should not be provided statements of reasons for nonretention,
even upon request.

Dean Bleib treu pointed Out that the procedure of not retaining nontenured
faculty members and not telling them why they are not being retained is a necessary
part of a tenure system. A tenure system requires that you keep the temporary
ranks turning over. Otherwise the tenured ranks could become filled with
inadequately qualified persons. The constant turnover of temporary ranks is
one of the prices we pay for a tenure system. Dean Bleibtreu said he thought
that to let a person go and not tell him why was outrageous, but he thought the
whole tenure system in itself was outrageous.

Speaking to Dr. Inman's concern that a nontenured faculty member receive
justice, Dr. Skinner pointed out that the third paragraph of Section 8.05 does
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provide an individual the right to take his case before the Committee on
Conciliation and the Committee on Academic Privilege and Tenure. If a department
head states the reasons for not retaining a nontenured faculty member,
immediately the burden of proof falls on the department. Otherwise the burden
of proof is on a nontenured faculty member to prove the decision was invidiously
discriminatory or an infringement of academic freedom.

The question was called for and the motion to delete the last sentence
of the last paragraph of Section 8.05 carried.

(NOTE: See further discussion of this subject at later point in these minutes.)

CONSIDERATION OF CENSURE OF DEPARTMENT OF SURGERY BY THE FACULTY OF THE COLLEGE OF
MEDICINE: At this juncture Dr. Schaefer suggested that the Senate temporarily
interrupt its consideration of the report of the ad hoc committee recommending
changes in Chapter VIII and turn to the next item on the agenda which was the
consideration of the censure of the Department of Surgery by the faculty of
the College of Medicine.

Reference was made to a letter of grievance the Senate Secretary had
received from Dr. William Trier, which read in part as follows:

.1 hereby formally file a grievance against 13 department heads
and 99 faculty members at the College of Medicine who, with the encourage-
ment of Dean Vanselow, adopted a number of resolutions directed against
the Department of Surgery - the first series at a Department Heads Council
meeting on July 30, 1974 and the second series at a Special Faculty Meeting
on August 2, 1974 called by the Dean. The outcome of these meetings was
considered a public 'censure' of the Department of Surgery. The publicity
that ensued in local and national news media has seriously damaged the
image of the Department of Surgery and injured the personal and professional
reputations of surgical faculty members. It is my contention that this
action by the department heads and a portion of the medical school faculty
was not only inappropriate and unprecedented in this or, to my knowledge,
any other university but also ignored established procedures for handling
grievances at the University of Arizona. Despite a plea on August 1, 1974
from 11 members of the Department of Surgery to all College of Medicine faculty
(including department heads) that the department heads submit their grievance
through established campus machinery according to paragraph 9.03 of the
Faculty Manual, nonetheless, in a meeting called to order by Dean Vanselow,
without any semblance of due process, 99 faculty members deprived surgical
faculty members of their rights as members of the University community and
as citizens of the State of Arizona and of the United States.

"In order to find out how this unprecedented blanket condemnation took
place and to prevent any such action from becoming a precedent for the
future, I urge the Faculty Senate to look into the matter by adopting the
previously circulated resolution put forward by the Committee of Eleven to
appoint an ad hoc committee of five faculty members not previously involved
in the dispute and that this committee consider the circumstances surrounding
the July 30, 1974 document signed by 13 department heads and the August 2,
1974 resolution of 99 unnamed medical faculty members to determine what
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procedural safeguards are appropriate when such actions are contemplated
and whether indeed they were provided to the members of the Department
of Surgery and then that they review the consequences and return a
report including recommendations to the Faculty Senate before its
next meeting.

Respectfully submitted,

Is! William C. Trier, M.D., Assoc. Professor"

Dr. Steelink asked that the Senate permit Dr. Marlys Witte who is not
a member of the Senate but was present as a substitute for absent Senator
William Trier to speak to the body. Dr. Schaefer asked if there was any
objection to Dr. Witte's speaking. None was heard. Dr. Witte then made the
following statement to the Senate:

"Fallow Senators:

"Exactly nine months ago, in accordance with the provisions of the
Faculty Manual, I and li of my colleagues appealed to the Faculty
Senate over the unprecedented censure of the Department of Surgery
by 13 department heads and 9 unnamed faculty members of the College
of Medicine with the approval and urging of Dean Neal Vanselow. We
contended that this precipitous action was in direct violation of the
spirit and letter of the Faculty Manual, Code of Conduct, College of
Medicine Bylaws, our State and Federal Constitutions, and the basic
elements of fair play. Now, nine months later, neither Dean Vanselow
nor any of these department heads or faculty members have filed oñe
single farinai charge against any of the surgeons. Nontheless, the
stigma on our reputations persists. I could personally tell you today
what it has felt like these many months to be convicted without a
hearing of unethical acts worthy of public condemnation. Instead, I
have bean asked to communicate to you that we are determined to clear
our names of this unjustified stigma and further assure that no such
act will ever be repeated on this campus. If ve in the University
community - administrators and faculty alike - are unwilling ourselves
to look for the truth and then act accordingly - how can we ask our
students to do so and how can we ask the public to place its trust in
us? Therefore, I urge you, on behalf of my colleagues, to adopt the
Committee of Eleven's resolution to look into our grievance and not
turn your back on this responsibility."

Dr. Myers then caine to the podium and read the following proposai from
the Committee of Eleven:

"To assist the Faculty Senate in responding expeditiously to the request
from the Department of Surgery concerning the action of the College of
Medicine August 2, 1974, the Conndttee of Eleven requests consideration of
the following:

1. The Committee on Committees be instructed to select an ad hoc
committee of five persons within ten days. This conunittee would
choose its own presiding officer and none of the members should
have been previously involved in matters relating to the Depart-
ment of Surgery.
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2. The responsibilities of the ad hoc committee are as follows:

to consider the circumstances surrounding the July 30, 1974
document signed by thirteen department heads and the
August 2, 1974 vote of ninety-nine members of the faculty
of the College of Medicine.

to determine what procedural safeguards are appropriate when
actions such as those referred to in (a) are contemplated and
whether they were provided to the members of the Department
of Surgery.

to review any consequences which might have evolved from
the above actions.

to make appropriate recommendations concerning the propriety
and proper subsequent use of such actions."

Dr. Schaefer said that the statement from the Committee of Eleven,
presented by Dr. Myers, came before the Senate as a formal motion. Dr. Jensen
seconded the motion.

Several senators asked if we were operating under the understanding
that the Faculty Constitution requires the Senate to investigate a matter whenever
it is referred to this body, or does the Constitution simply indicate that the
Senate may investigate. The answer was that the Constitution indicates that
matters may be brought to the Senate for consideration. Dean Livermore said he
hoped that there was no implication that the Senate must investigate everything
it might be requested to investigate.

Dr. Thompson explained that when the Committee of Eleven prepared the
statement just presented by Dr. Myers, the committee had not concluded that
the College of Medicine-Department of Surgery confrontation should be investigated.
Rather, the committee was trying to indicate that: (1) procedures should be
developed and defined under which a college could review and take a position
concerning the actions of members of departments within that college; and
(2) procedures should be developed and defined under which members of a department
could respond if they felt inappropriate actions concerning them had been taken
by the faculty of the college of which they were a part.

Dean Vanselow stated that Dr. Trier in his grievance referred to the
censure of the Department of Surgery by the faculty of the College of Medicine.
He said the word "censura" was never used. The action had stated that the
faculty deplored the conduct of members of the Department of Surgery and the
statement had then listed actions by some members of the Department of Surgery
which had caused the medicine faculty at large to be troubled. Dean Vanselow
pointed out that the Faculty Constitution provides that a college faculty can
act on matters of concern to that faculty. Is action by a college faculty then
subject to review by the University Faculty Senate? Further, can any grievance
on the part of a faculty member be brought to the floor of the Senate?

Dean Livarnre said he too was troubled by the thought that any faculty
member having a grievance could bring it directly to the Senate.
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Dr. Jensen commented that two months ago Dr. Trier's grievance had
come before the Senate and it was agreed that it was not an appropriate matter
for Senate concern. Now two months later the matter had come up again. Since
it had been pointed out that one of functions of the Senate is to consider
grievances of faculty members, he said, he would be troubled if the Senate
declared again not to address this question.

Dr. McCullough said he disliked seeing everybody with a grievance
bringing his complaint to the Senate. Here, however, was a grievance within
a college which was adversely affecting the rest of the University and was
being discussed throughout the state. Ha therefore felt it properly should
be brought to the Senate. Dr. Steelink said that this matter was even threatening
to involve members of the Legislature and everyone in this room. Did not the
Senate have a responsibility to hear such a serious matter?

Dr. Skinner said that the Constitution does provide that a function
of the Senate upon the request of a faculty member is to hear a grievance.
The Senate, however, does have the right to decide whether or not it wishes to
hear a particular grievance. He noted that Dean Vanselow had said that censure
was not part of the action of the College of Medicine. If censure was not
the issue, did this body then want to consider the grievance?

Dr. Schaefer pointed out that there was a motion before the house,
namely the "Committee of Eleven report" that Dr. Myers had read. The question
was called for and the motion carried by a vote of 27 to 22.

Dr. Skinner stated that it was his understanding that the Department
of Surgery had not been censured and he felt it was important that this point
be clearly understood. Dr. Witte said that the action of the Medicine faculty
against the Department of Surgery had been referred to by many people as an
act of censure. She said Dean Vanselow himself had been heard to use this term
and that statements in communications by administrators and members of the
faculty of the College of Medicine had similarly referred to the Medicine faculty's
action.

Dr. Schaefer said he was very unclear as to what the committee called
for is supposed to do. He asked Dr. Myers what the Committee of Eleven's intent
had been. Dr. Myers said that it was the Committee of Eleven's judgment that the
review committee's role could be wide-ranging. It could collect information and
bring specific recommendations to the Senate, it could decide not to pursue the
matter further, it could overturn the findings of the faculty of the College of
Medicine, it could recommend that new procedures be set up to handle matters of
this nature. The President asked if the committee might find that the Surgery
faculty had behaved outrageously and should he censured by the University community
as a whole. Dr. Myers responded that this indeed could he a finding of the
review committee.

Dr. Kassander said he found Dr. Myers' remarks did not conform with
what Dr. Thompson had said earlier was the Committee of Eleven's intent when
developing the resolution which was forwarded to the Senate. Dean Hull said
he had voted on the motion under the influence of what Dr. Thompson had said
the Committee of Eleven had intended.
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Several senators asked what indeed does this body want from the committee
that is now to be created.

Dr. Thompson said that the Committee of Eleven had discussed the
appropriateness of the Senate's interferring in the internal affairs of a college.
This should never be done unless a matter is so grave that it- demands it. It

was felt that a committee could look into the procedures that might he followed
when such a situation develops in a college as developed in the College of Medicine.
The effort was to be to develop procedures that properly could be followed by
a department and its college when internal strife occurs in the future. It was
not the intent of the Committee of Eleven to suggest that the Senate should take
action interferring with the earlier action of the College of Medicine. He said
he certainly would not have voted to send a recommendation to the Senate suggesting
that this body in any manner review the Medicine-Surgery situation. Rather, the
Committee of Eleven had been concerned about what action a college faculty properly
can take when it feels it is necessary to review the conduct of segments of that
college's faculty. Some senators said they felt the responsibilities of the ad hoc
committee should be devoted to parts 2(b), 2(c), and 2(d) of the Committee of
Eleven's recommendation hut not 2(a).

Dr. Jensen said he had seconded the motion from the Committee of Eleven
and that he had thought that procedures for the future were to be developed. He
said he had not intended to second a motion which would create an ad hoc committee
which would pass judgment on the action of the faculty of the College of Medicine
in relation to the behavior of the Surgery faculty.

Dr. Myers said that the Committee of Eleven was not attempting to
prejudge anyone or anything. The Committee of Eleven intended that the ad hoc
committee should review what the circumstances had been when the Medicine
faculty took action concerning the Surgery faculty, in order to see how
procedures for future similar instances might be defined. It certainly was not
thought that a committee of the Senate should pass judgment on the action of the
Medicine faculty.

Dr. Schaefer asked if it would he an acceptable procedure to the
Senate if, once the committee was appointed, the members were asked to meet
with the Committee of Eleven, President Schaefer, and Executive Vice President
Weaver to develop ground rules as to how the committee's study should proceed.
By consent the Senate indicated this procedure would be satisfactory.

CONSIDERATION OF REQUEST FROM ADVISORY COUNCIL THAT THE SENATE REVIEW THE POLICY
ADOPTED MARCH 1960 RESTRICTING OPPORTUNITY OF UNIVERSITY OF ARIZONA HIGHER
ADMINISTRATIVE OFFICERS TO WORK TOWARD A U OF A ADVANCED DEGREE: President
Schaefer pointed out that when the Advisory Council was recently considering a
petition from a University official asking permission to continue working toward
a doctoral degree for which he had been a candidate before a recent promotion,
it had been agreed that the Senate should be asked to review the University policy
which restricts the opportunity of U of A higher administrative officers to work
toward a University of Arizona advanced degree. The Senate had developed this
policy about 15 years ago.

Dean Rhodes said he thought it would be appropriate to ask the Senate
to establish a committee to review this institution's policy in this matter.
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Ever since the earlier policy was developed in 1960 there have beet problems
of interpretation of what the Senate actually intended in its action. Dean
Rhodes pointed Out that members of both the Graduate Council and the Advisory
Council had indicated that whether a new policy is developed or the former one
is simply revised, a procedure for appeal should be specifically spelled out.
He then moved that the Senate be asked to create such a committee. Several seconds
were heard.

President Schaefer asked if it would be satisfactory, if the motion
passed, to ask the Committee on Committees to select the members of this study
committee. It was the consensus that this would be appropriate.

Dean Nelson asked if it would suffice simply to as the committee to
define what is meant by higher administrative officer. Several persons replied,
however, that they thought that for the committee to limit its concern to that
one point would be inadequate.

The question was called for and the motion carried.

FURTHER CONSIDERATION 0F CHAPTER VIII REVISIONS: Returning to the consideration
of revisions of Chapter VIII of the Faculty Manual, the President asked Dr. Weaver
if it was urgent that the revisions be completed this spring or could further
consideration be delayed until the fall. Dr. Weaver pointed out that a number of
changes had already been approved and he felt that a workable document, though
it was not as complete or as good as it should be in some respects, was
available until further changes were made.

Dr. Steelink said that he thought the Senate could give overall
approval to Chapter VIII as modified thus far. Consideration could continue

in the fall. He so moved, the motion was seconded, and the motion carried
unanimously.

The meeting adjourne'at 4:50 o'clock.

f J() (eQ
Dayid L. Windsor, Secretary

David Butler, Assistant Secretary

NOTE: Attached to these minutes is an updated version of Chapter VIII of the
Faculty Manual incorporating all revisions approved by the Faculty Senate
iii 1974-75 including those approved at the meeting of May 5, 1975.




