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CONDITIONS OF FACULTY AND

ACADEMIC PROFESSIONAL SERVICE

The following draft policy was submitted to the Board of Regents

at their December 1978 meeting, and the Board has referred it to

the faculties of the universities for response during the Spring

semester 1979. The Faculty Senate will consider the draft begin-

ning in early 1979 and invites the participation of all faculty

members and academic professionals.
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CONDITIONS OF FACULTY AND

ACADEMIC PROFESSIONAL SERVICE

General

This document shall constitute the conditions of employment under which all fac-

ulty personnel and academic professionals at the University of Arizona, Arizona

State University and Northern Arizona University shall be employed. Each notice of

appointment for faculty personnel and academic professionals shall incorporate this

document by reference and shall provide that acceptance of the notice of appoint-

ment constitutes recognition that the contents of the Conditions of Faculty and

Academic Professional Service shall be the contract terms of employment for all

faculty personnel and academic professionals. Recommendations or policies of organ-

izations other thanthe Arizona Board of Regents shall not be considered a part of

this document unless specifically included herein.

Under state law the Board of Regents has full control of the state universities

and their property of various kinds. Any authority delegated by the Board shall

always be subject to the ultimate authority of the Board. In retaining this author-

ity over the universities, a responsibility which it is charged by law to exercise

within constitutional and statutory limitations, the Board shall exercise the right

of periodic review of any and all aspects of government of the universities, the

right to intervene and modify any rule, regulation, policy or executive order form-

ulated by a university president or the faculty, the right to amend or rescind any

existing rule, regulation, policy or executive order, and the right to enact such

rules, regulations, policies and orders as it deems proper for the governing of the

universities.

Definition

"Board" shall mean the Arizona Board of Regents.

"President" shall mean the president of the appropriate university or the



presidents designated representative.

.
C. "Faculty" shall mean all employees of the ArizOna Board of Regents in teach-

ing. research, or service whose notice of appointment is full-time as lectur-

er, instructor, assistant professor, associate professor or professor. Fac-

ulty shall not include those persons whc arecandidates for a degree at their

employing'university. Graduate students who serve as assistants, associates,

or otherwise, are academic appointees as well as graduatestudents but are

not membersof the faculty.

"Academic Professionals" shall mean all employees of the Arizona Board of

Regents who arenotcentral staff employees, student employees, classified

staff'or faculty. A faculty member who is employed as an academicprofes-

. sional wi1letain his r her prior faculty status andupon termination of

the academic professional status shall return to that faculty status.

"Notice of Appointment" shall mean the contracting docunient under which an

L appointment ismade and which is signed bthpres.iden1ofa un1versity.

"Tenure" shall mean that the president of thebuiiiversity,will offer -toa :

faculty rnbè:r specialacademic profesional having attained such status

a contract for èath succeedingfiscal.or academic year until r;irement,

resignation, dismissal for budgetary reasons or educational policy change,

or disrnissal1or cause. Itis not within the Board's power to commit the

state to an obiigation for which anappropriation has not been made and use

móf;theword "Tenuret' does not implya.legal obligation whichth.e Board is not

Attainmentof tenure can only occurthrough spec-

1i ififlbt4f icationfrornthe president;and maynot.. result frorninaction or in-

advertence. Instructors and lecturers shall not be eligible for tenure nor

shall persons appointed as professors, associate professors or assistant

professors if their appoiìitment to one of those three ranks is less than a

. fuVì-tiníe appointment or is precededby designations such as visiting,
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adjunct, resident or clinical.

uDiscriminatory action" shall mean those actions prohibited by state or fed-

eral laws or regulations including those relating to sex, race, creed,

national origin, religion, age, Vietnam Veteran status and handicapped status.

"Committee" when used in this document without reference to a specifically

named committee shall mean the appropriate committee appointed or designated

by a university to accomplish the purposes set forth in this document.

III. Appointment Procedures

Appointments to faculty positions shall normally be made upon the recommen-

dation of thedepartment head and dean or director to the presidentof the

university. Appointments to academic professiànal positions shall be made

upon recommendation by the president of the university. They shall become

effective when approved by the president of the university but initial ap-

pointments shall be subject to ratification by the Board.

All faculty and ademic professional employees shall receive each year

formal notification of conditions and terms f employment for the fiscal

year beginning Jun' i or for the academic yea»beginning ón' about August

15. Such notification shall be issued by the office of the president of

the university and if not an initial appointment need not be ratified by

the Board. Appointments and reappointments shall be for á periodnot be-

yond the period designated in the notice of appointment. N&oral or writ-

ten communication other than the notice of appointment shall coñstitute any

part of an employment agreement.

Appointments which are dependent forcontinuation upon funding froma spec-

ific source other than state appropriations shall so state in the nótice of

appointment and shall terminate when the funding is no longer available.

Continuing status for such a position shall be specifically dependent on

continuation of such funding. Time accrued during employmentin a position
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which depends for its continuance on external funds shall not be considered

time accrued towards tenure.

D Appointments may be for an academic year, a fiscal year or for such lesser

period as may be arranged in individual cases.

Iv. Faculty Compensation

Maximum and minimum salary scales for faculty positions are set by the Board

based upon faculty rank. The president of the university shall set individ-

ual salaries within those scales or as otherwise approved by the Board. No

salary commitment is made beyond the end of the fiscal year for which the ap-

pointment is made. Salary rates for reappointments will depend upon available

funding, legislative action and the Board directives. Merit raises are allo-

cated by the president of the university within the limitation of available

funds.

Certain fringe benefits are made available to all state employees by statu-

tory enactment and are subject to change by the legislature or the Board.

Regulations governing outside activities and supplementary compensation are

administered by the university. Faculty are expected to abide by those

regulations as a condition of employment. Such regulations are subject to

periodic revision to comply with Board policies.

V. Academic Professional Compensation

A. Salaries for academic professionals shall be set by the university president

subject to review and modification by the Board. No salary commitment is made

beyond the end of the fiscal year for which the appointment is made. Salary

rates for reappointments will depend upon available funding, legislative ac-

tion and Board directives. Merit raises are allocated by the president of

the university within the limitation of available funds.

. Certain fringe benefits are made available to all state employees by statutory

enactment. These benefits are subject to legislative change and the Board
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reserves the right to make any changes mandated by appropriate legislation.

Regulations governing outside activities are administered by the university.

Academic professionals are expected to abide by those regulations as a con-

dition of employment. Such regulations are subject to periodlc revision to

comply with Board policies.

Persons holding faculty rank and an academic professional position simultane-

ously shall receive appropriate compensation for the academic professional or

administrative responsibilities but shall be compensated at the appropriate

faculty rate upon termination of the academic professional assignment.

VI. Employment Related Board Policies

The Board has adopted various policies which impact on the employment agreeement.

The policies hereinafter listed are among those which are a part of the employ-

ment agreement, however the Board reserves the right to make changes within the

employment period in any policy when the Board determines such change to be

necessary or in the best interests of higher education within the state.

Changes may also be made by the Board to be effective upon the start of the

succeeding contract period. Additional policies may be added to be effective at

a time determined by the Board. Among these policies are the following:

Patent policy adopted by actions of May 25, 1974, February 15, 1975 and

April 16, 1977.

Royalty policy adopted by action of April 20, 1974.

Sabbatical policy adopted by action of February 28, 1961.

Vacation and Leave policy adopted by actions of April 28, 1973, July 12,

l975and December20, 1975.

Registration Fee policy adopted by action of November 28, 1964.

Compensation for supervising teachers adopted by action of May 23, 1970.

Medical Service Plan adopted by action of May 29, 1976 (applicable only to

physicians and surgeons at University of Arizona Health Sciences Center).
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H. Code of Conduct adopted by action of January 16, 1971.

- I. University Parking and Motor Vehicle and Bicycle Regulations.

Outside employment of faculty policy adopted by action of November 26, 1977.

Competition with Private Enterprise adopted December 16, 1977.

Disability policy adopted by action of October 8, 1977 (affecting Arizona

State University).

VII. Duties and Responsibilities

Duties of a faculty member or an academic professional shall consist of those

responsibilities assigned by the president of the university or an appropriate

administrator, usually a vice president, dean, director or department head.

Teaching assignments, schedules and other instructional responsibilities shall be

carried out under the directions of the president or the president's designee.

Assignments may include responsibilities for courses to be conducted off campus,

for sponsored or unsponsored research projects, for appropriate public service

activities, and for administrative functions. Failure or refusal to carry out

those responsibilities shall be considered a breach of the employment contract.

Within the parameters of a faculty member's assigned responsibilities he or she

shall have the privileges and responsibilities expressed in the Board approved

statement contained in the Notice of Appointment. Teaching, research, and ser-

vice performance shall be subject to evaluations by the president or the pres-

ident's representative and performance may be considered in decisions relating

to compensation, retention, promotion, termination or a decision not to rehire.

Faculty members and academic professionals are expected to participate in

various assignments in addition to instructional, research, and service respon-

sibilities. Such assignments shall be those determined by the president or by

various other university personnel or organizations charged with particular

responsibilities for university operations.

VIII. Academic Professionals
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General Academic Professionals

Continuing status or tenure shall not be applicable to chairpersons, depart-

ment heads, deans, directors, vice presidents, managers, athletic coaches,

all other heads of university budget units, or other general academic pro-

fessionals. Such positions shall be held at the pleasure of the university

president. A general academic professional has no expectation of continued

employment and a notice of non-renewal shall not be the cause of a hearing

by any committee.

Special Academic Professionals

A university president may designate a position as a special academic pro-

fessional position. Such a designation shall normally be made in cases in

which the best interest of the university necessitates a tenure position

and shall be made by the president at the time of initial appointment.

Special academic professionals shall serve a probationary period not to ex-

ceed five years during which the person may be given a notice of non-

renewal of appointment fOr any reason. A special academic professional.

serving a probationary period has no expectation of continued employment and

a notice of non-renewal shall not be the cause of a hearing by any committee.

At the time this document is adopted by the Board of Regents those persons

who have already completed more than three years of employment in a position

designated as special academic professional shall be considered to havê

served three probationary years. For those persons the first effective year

of these conditions shall be considered the fourth year of probationary em-

ployment.

Ix. Promotion and Tenure

A. Criteria for Promotion and Tenure

Promotion and tenure decisions shall be made in the best interest of the stu-

dents, the faculty, the integrity of the subject matter or the profession,

8



and in the interest of the citizens of the state of Arizona. Decisions will

be based upon written criteria approved by the college and university and

will be reviewed by the appropriate university officials as they deem proper.

Faculty criteria shall include such considerations as teaching effectiveness,

the quality of scholarly research and publication orother creative endeavors,

and the quality of service rendered to the profession and to the university

community. Decisions shall not be based upon considerations prohibited under

state law or under federal statutes or the State or Federal Constitution.

Faculty members and special academic professionals shall have no right

to promotion or tenure andsuch will be granted only under the university's

promotion and tenure guidelines. A person is given promotion or granted ten-

ure on the basis of excellent performance and the promise of continued excel-

lence. The denial of promotion or tenure, however,need not necessarily be

construed as due to failure or poor performance on thendidate's part.

(Considerations such as the need for a difíeren area Qspecialization or

for new emphases; the lack ofa continuing position; th needto shifta pos-

ition or resources to another department; or the opportunity for a more vig-

orous program in teaching, research or service may dictate that promotion or

tenure not be granted). Persons being considered forpromotion or tenure

shall not have access to the material-being considered by the recommending

department or college but the department or college shall solicit from the

person a current vita and such other material as the person or the depart-

ment or college shall deem appropriate.

B. Procedures

Each university has in existence established procedures for recommending pro-

motion and tenure for faculty and special academic professionals. In each

- case involving promotion and tenure, the independent recommendations of the

department head, or chair, the dean, or vice president concerned (or

9



10

equivalent officials) shall be obtained in writing. These officials are en-

titled to solicit the advice of individuals or committees of their choice.

The final decision shall be made by the university president after consider-

ing all evaluations, recommendations and other evidence submitted.

If a faculty member or special academic professional alleges that a de-

cision on promotion, tenure, or non-retention was based on unlawful discrim-

ination so that his or her rights under state or federal law or under the

constitution are violated, the person shall be offered a review hearing. The

usual review procedure for discrimination charges of the given university shall

be invoked and the hearing committee shall advise the president regarding the

validity of the allegation. The burden of establishing unlawful discrimin-

ation shall be on the person alleging discriminatory treatment. A person

seeking review shall not have access to the files and materials considered by
')?

the promotion andtenure committee in arriving at its decision. The president

of the university shall receive the advice of the review committee and shall
t .. 'tf1: !

make the final decision as to whether the original promotion or tenure deci-
J .,T t rf'

sion shall be modified, reversed, or affirmed.

X. Termination

A. Tenured Faculty Members

1. Tenured faculty members shall not be terminated during a contract year ex-

cept for good cause. Good cause shall include serious unprofessional con-

duct; professional incompetence; failure or substantial incapacity (phys-

ical or mental) to perform properly assigned duties or neglect of such

duties; serious personal misconduct; dishonesty or immorality; insubordin-

ation or refusal to comply with rules and regulations of the university or

of the Board; or commission of a criminal act which has led to civiction

in a court of law at the trial level and which demonstrates unfitness to

continue as a member of the faculty. Such termination shall not be



accomplished until the faculty member has been given opportunity for a

hearing as prescribed in Article XI of this document.

A faculty member with tenure shall be so indicated on the notice of appoint-

ment by the designation 'continuing."

Anything in this document notwithstanding, a tenured faculty member may be

suspended with pay pending a hearing in a case in which the university aca-

demic or executive vice president determines thatcontinued presence of the

faculty member on the campus constitutes a serious and substantial danger

to the order'y functioning of the university or of a substantial area, unit,

or department of the university.

A faculty hearing committee convened to act upon termination or disciplin-

ary action for good cause may recommend that a tenured faculty member re-

ceive a disciplinary reduction in salary for good cause as defined in Sec-

tion X.A.1. The university president may recommend such reduction as an

alternative to dismissal or termination. The president shall present to

the Board the comnuitte&s recommendation, the president's recommendation,

and copies of the hearing transcript. The Board, without providing any ad-

ditional hearing, shall make the final decision which may include termina-

tion, dismissal, reduction in salary,,forfeiture of sabbatical considera-

tion or other sanctions which may be deemed appropriate by the Board. The

Board's decision shall be final.

B. Faculty Members Without Tenure

Faculty members who have not attained tenure shall be considered "temporary"

and shall be so designated on the notice of appointment.

Faculty members who have not attained tenure may be terminated during an

appointment period only after a finding.of good cause as defined in preced-

ing paragraph XA.l.

A university academic or executive vice president may decide not to retain

L
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for a succeeding appointment period any faculty member who has not attained

tenure. The vice president shall make such decision after receiving recom-

mendations from the appropriate department and college. Faculty members not

having tenure are subject to non-retention at the sole discretion of the ac-

ademic or executive vice president. A faculty member who has not attained

tenure has no expectation of continued employment and shall not be entitled

to a hearing following or prior to a decision of non-retention. If a faculty

member alleges that the decision of non-retention was based upon an unlawful

discriminatory consideration, the faculty member may request a hearing in

accordance. with the procedures set forth in Article XI.D. of this document.

C. Academic Professionals

1. Special academic professionals are appointed on a temporary basis for a pro-

bationary period and may by administrative recommendation receive succes-

sive one-year appointments, not to exceed a consecutive series of four re-

9
appointments. Persons not placed on continuing appointment prior to corn-

pletion of the fourth year may be given a terminal appointment for the

fifth year. In no case will special academic professionals be continued

beyond the fifth year as temporary employees. A continuing appointment is

granted by the president on the recommendation of the department head, the

dean (or equivalent), and the appropriate vice president. Tenure may be

granted at any time during the first five years when warranted by specified

high standards of performance and by experience. During the period of tern-

porary employment the special academic professional shall be given at least

sixty days' written notice prior to the contract termination date ofthe

intention not to renew an appointment. After being granted a continuing

appointment a special academic professional is automatically recommended for

reappointment by the president each year subject to availability of funds,

continuation of the program onwhich he or she is employed, and ability to
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continue to perform assigned duties effectively unless he or she resigns,

retires or is retired, dies, or is dismissed for cause. Dismissa1 may be

made for cause as defined in Article X.A.l. relating to faculty members.

2. General Academic Professionals

Employment of general academic professionals will be based upon term ap-

pointments. The usual and maximum term will be on an annual basis; term

appointments will be honored unless dismissal for cause as defined in Arti-

de X.A.l. is necessary. Non-renewal notice of term appointments must be

presented to the employee at least sixty days prior to the contract termin-

ation date. General academic professionals do not qualify for continuing

employment. They may be reemployed at the option of the university at the

termination of any given employment period.

D. Notification of Reasons for Termination or for Non-Renewal

A faculty member or academic professional who is terminated or whose appoint-

ment is not renewed shall be entitled to astatement of reasons for that ac-

tion only under the following conditions:

A written request seeking reasons is submitted to the academic or executive

vice president of the university. The request must acknowledge that the

reasons to be given by the university are confidential and are to be only

for the private information of the requester.

Response by the university shall be only from the academic or exeèutive

vice president and no other universityemployee shall provide such reasons,

either orally or in writing.

3:Cópies of letters outlining reasons for termination or non-renewal shall be

kept in the office of the academic or executive vice president and not with

a personnel file and the letters shall not be disclosed to possible future

employers.

E. Removal of Faculty or Academic Professionals for Budgetary Reasons or for
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Educational Policy

1. Anything to the contrary in this document notwithstanding, termination of

faculty members or of academic professionals may be effected by a univer-

sity upon reorganization within the university for budgetary reasons or for

educational policy, or both, provided:

a That the reorganization, in its relation to principles of tenure, is

reasonable; .

and

b. That the procedures specified in this section are followed in effecting

termination.

2. The following factors shall. be considered in determining the reasonableness

of a reorganization:

The nature of the budgetary problem;

The need for an educational reorganization;

C. The impact of the reorganization on students, employees, the department, (

the college, the university, and related activities outside the univer-

s i ty.

Each university must follow procedures for determining and supporting the

reasonableness of a reorganization as provided in this section.

3. Faculty or academic professionals who are members of a program element pro-

posed for termination must be notified of the proposed action as soon as

practicable. The faculty member or academic professional must also be no-

tified in writing when the decision to eliminate his or her position in the

program element becomes final. The appointment of a tenured faculty member

or academic professional may not be terminated prior to the end of the ac-

ademic year following the one in which the decision to eliminate that pos-

ition becomes final. Every reasonable possibility of placing the affected

member in other employment within that university must be exhausted.
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In the event that the program element whiçh has been terminated should be

reinstituted within a period of two years, new positions shall not be filled

unless the released tenured faculty member or academic professional has

been offered reappointment. The released faculty member or academic pro-

fessional must be given a reasonable time not to exceed 30 days within

which to accept or decline reappointment.

A termination of appointment pursuant to this section is designated a "re-

moval for reorganization" and the decision for removal shall be made by the

university academic or executive vice president. In proceedings to effect

a removal for reorganization the tenured faculty member or academic profes-

sional, or the non-tenured faculty member or special academic professional

on probation who is to be removed during an appointment term shall be en-

titled to a hearing as provided in Article XI.E. The hearing committee

shall advise the university president of its opinion as to whether removal

was reasonable and whether the procedures specified for termination have

been followed. The hearing committee shall make no recommendation as to the

termination of the program element. The university president shall forward

the committee's recommendation, copies of the hearing transcript, and the

president's recommendation to the Board for action and the Board shall make

the final decision.

Procedures for termination of a program element

a. If a reorganization may lead to the termination of the appointment of

tenured
faculty members or special academic professionals or of academic

professionals or non-tenured faculty members prior to the end of an ap-

pointment term, then, upon identification by a responsible administrator

of a program element which should be considered for termination, the fol-

lowing procedures shall be observed:

(1) A responsible administrator shall ask the college council or other
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appropriate committee to appoint an advisory committee composed of

faculty, academic professionals and students to review the program

element. This review shall include an impact statement containing

consideration of the reasons for the educàtional reorganization and

an assessment of the impact upon students, faculty and staff, the

university as a whole and related activities outside the university.

Each faculty member or academic professional within the program ele-

ment being reviewed shall be notified of the proposed action immed-

iately and shall be given an early opportunity to present his or her

views to the review committee and to the responsible administrator.

The review committee shall keep a complete record of its proceedings

and any data or statements presented to it. A summary of this re-

view shall be presented to employees and students and their views

will be solicited at an open meeting at which written statements

shall be ecouraged.

íff"F O-
A responsible administrator shall decide whether or not to terminate

a prram ement within a reasonable time after presentation of the

evidence by the review committee and the results of the open hearing.

Within 30 days of the decision to terminate a program element, individ-

uals affected by a reorganization may appeal the decision to terminate

the program element to an appeal committee appointed by the appropriate

vice president. The committee will review both the merits and proce-

dures involved in the termination of a program element and will make a

recommendation to the president within 30 days of the filing of the

appeal .

The procedures set forth in this section shall not comprise the exclu-

sive procedures for terminating a program element but shall be employed

in any case when such termination would result in the non-retention of a
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tenured faculty member, a tenured special academic professional, or the

dismissal of a non-tenured faculty memberor academic professional with-

in theappointment period.

7. Should a university president form a judgment that a budgetary problem is

severe enough to lead to a general reduction in force within a department

or throughout the university and the procedures described in removals for

reorganization will be inadequate to meet that problem, that is, that a

financial emergency exists, the president shall appoint a financial emer-

gency committee to be called into session for the purpose of informing the

committee of the nature of the emergency and seeking its concurrence. If

the financial emergency committee concurs by a majority vote that a finan-

cial emergency exists, the president shall forward the joint recomendation

to the Board of Regents that a financial emergency be declared. If the

committee does not concur with the president that a financial emergency ex-

ists, the president shall forward his and the separate committee recomen-

dations to the Board of Regents. If the Board determines that a financial

emergency exists, it shall direct such steps as may be appropriate to re-

lieve such emergency. Such steps may include non-retention of tenured

faculty, or special academic professionals or dismissal of non-tenured

faculty or academic professionals within an appointment period. The Board

shall ask the president for recommendations in regard to dismissals or non-

retention of faculty members or academic professionals. Recommendations

shall be supplied to the Board within 30 days of the request. In making

its final decision the Board of Regents shall provide to individual facul-

ty members or academic professionals who will not be retained or who will

be dismissed as much advance notice prior to termination as the Board deems

possible.

Hearing Procedures for Faculty
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A faculty member shall be entitled to the applicable hearing procedures herein-

after set forth in all cases in which this document provides for a hearing. All

hearings regarding complaints of and recommendations against members of the fac-

ulty unless specifically provided for by the Code of Conduct shall be conducted

by the Committee on Academic Freedom and Tenure, as hereinafter prescribed, and

not otherwise. Promotions, sabbatical leaves, leaves and retention past compul-

sory retirement age are problems of internal governance which require adminis-

trative determination after consulting with department, college and university

standing advisory committees in appropriate cases. Complaints regarding these

matters may, as to substance, be considered by the dean of the college and the

academic or executive vice president of the university and may, as to compliance

with university procedures, be the subject of a hearing held by the Committee on

Academic Freedom and Tenure.

A. Statement of Principles

Both law and policy require that all faculty membershave a forum in which

complaints can be aired and examined and a known and effective procedure by

which this can be done. That procedure, involving the examination of a corn-

plaint by the professional associates of thernernber affected, must reflect

both the requirements of the law and the usages and traditions of the academ-

ic profession. Such investigations and hearings as are included require the

judicious considerationof facts, but they are not judicial hearings. Rather,

they are académic hearings conducted by professional peers, the purpose of

which is to safeguard and protect not only the individual rights of the mem-

bers affected but also the integrity of the university. Committees consti-

tuted for these purposes perform an indispensable function in providing the

due process of law to those members of the faculty entitled to the same, but

they should neither partake of the form of courts of law nor be constrained

by the limitations imposed upon such courts. The function of these committees



is to make findings of fact as to all relevant matters including, but not

limited to academic performance, and to make responsible recommendations.

A university may establish a committee which shall have jurisdiction to make

inquiry and to meet and discuss any important problem involving any faculty

member in his or her relationship with the university or with other faculty

members. This committee may consult and advise but shall not conduct hear-

ings. The Committee on Academic Freedomand Tenure shall have jurisdiction

to make inquiry and to conduct hearings relating to complaints against or by

any member of the faculty which does not involve the dismissal or non-reten-

tion of a faculty member without tenure and shall have jurisdiction to make

inquiry and to conduct hearings in regard to any complaint or recommendation

., cal1ing for the suspension, dismissal or non-retention of a faculty member

with tenure.

B. Limitations of Jurisdiction

Members of the faculty, while serving part time or full time in an adminis-

trative position, shall not lose previously acquired academic status but have

no expectation of continued employment in such administrative position and

any appointment to such an administrative position is not to be regarded as

a contract. Thesuspension, relief, dismissal or removal of a member of the

faculty holding an administrative position, including but not limited to

vice president, dean,director,
ordepartment head, from that administrative

position and the suspension, dismissal or non-retention at the end of an ap-

pointment period of a member of the faculty without tenure is not within the

jurisdiction of and shall not be heard or considered by any faculty committee.

A faculty member without tenure who is suspended or terminated before the end

of the current contract period for which such faculty member was employed,

and is not paid the full amount due such faculty member on such contract,

may ask for a hearing before the Committee on Academic Freedom and Tenure on
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the issue as to what additional portion of salary, if any, should be paid.

C. Dismissal of Tenured Faculty

A tenured faculty. member whose employment is to be suspended or terminated

shall be afforded a pre-termination hearing. Hearings shall only be held upon

written request ofthe faculty member submitted within 15 days of the faculty

member's receipt of the notice oftermination or dismissal. Faculty members

will be provided the following procedural rights:

An informal conciliation process which will attempt to arrive at a deci-

sion agreeable to both the faculty member and the university.

A formal hearing before the Committee on Academic Freedom and Tenure which

shall hear the evidence and make recommendations to the university presi-

dent. The obligation and function of this committee is to concern itself

with, to reviend to provide due process in those cases where a legal

right of any member of the faculty has been violated or denied and, in

particular, to concern itself with, to review and to provide due process

in regard to any complaint orrecommendation against a faculty member

with tenure including a notice or recommendation for his or her suspension

or dismissal, called to its attention by a formal written notice or appli-

cation submitted by the faculty member involved within 15 days. ofthe re-

ceipt of a notice that the conciliation process has been unsuccessful.

Failure to refer any matter to conciliation and to request a hearing be-

fore this committee within the time period specified shall act as a waiver

of any right to a hearing before this committee and shall operate as an

affirmative release of any right by such faculty member to a due process

hearing before any committee at the university. All time periods refer

to calendar days. The formal hearing procedures shall provide:

a. A statement of charges shall be given to the faculty member by the

dean or department head recommending termination.
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b. A hearing date shall be set and each party given at least 20 days'

notice of the date of hearing.

C. The faculty member and the university shall provide the hearing commit-

tee and the opposing party with an accurate and detailed written state-

ment of position and charges and a list of witnesses and witness ad-

dresses at least 10 daysbefore the hearing date.

A faculty member may have the assistance of counsel or other represen-

tatives at the hearing. In the event both parties are represented by

counsel authorized to practice 1w in the state of Arizona, the commit-

tee may permit the lawyers to assist the presiding officer in the ex-

amination and cross-examination of witnesses as to material facts. The

committee may also, at its discretion and at the close of introduction

of all evidence, permitthe lawyers to address the committee and sug-

gest what facts have been proven by the creditable evidence. The law-

yerswill be expected to exercise proper restraint no'to argue legai

principles nor to quote legal aúthorities tothe committee as these are

not judicial hearings.

A faculty member shall have the right to confront and examine witnesses

and evidence and to present witnesses and evidence foring the faculty

member. The burden of proof shall be with the univ4ity.

A faculty member shall have the right to a stenographic record of the

hearing. When the hearing is held upon a recommendation that a facul-

ty member with tenure be suspended, dismissed or the contract of such

faculty member not be renewed, the transcript shall be made available,

àtoCost, to the faculty member charged.

g»'Íf reqùested byaparty prior to the start of the hearing the faculty

member and thê university shall have the right to written findings of

fact.
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. A faculty member shall have the right to a copy of the written recom-

mendation of the hearing committee.

i. The hearing committee shall not be bound by the rules of evidence ap-

plicable in courts of law but may permit the introduction ad receipt

of such evidence as would in the judgment of the committee be consider-

ed by prudent persons in the management of their own affairs.

Recommendations of the hearing committee shall be presented to the uni-

versity president no later than 120 days following receipt of the re-

quest for hearing filed by the faculty member. The president may for

yood cause shown extend the recommendation date by a period of up to

60 days. If recommendations have not been presented within applicable

time limits, the university president shall examine the transcript of

the hearing and shall consider the evidence presented andarrive at the

final decision. If a hearing was requested but has not be "; i I I I U L. I I ;;

president shall apppint an impartial replacement committee which shall

conduct a hearing in accordance with the faculty rules and procedures
k:

and shall make itsrecommendation to the president within 120 days of

its appointment.

D. Discriminatory Action

A faculty member alleging the breach of this document by virtue of a discrim-

inatory action shall have the right to a hearing before. a review committee.

The committee shall hold a hearing no earlier than 30 days or later.than'

days after receiving written charges filed by the fculty member. Withcon-

sent of both the university and the .harging party, the hearing my te ad-

vanced or delayed. The written charges shall be transmitted to the univer-

sity president by the committee immediately after receipt. The burden of

proof shall be on the faculty member. If the action complained of may be J

supported on any reasonable grounds the committee should recommend denial of



the charge. Recommendations of the committee shall be transmitted to the

president who shall render the final decision. the hearing shall provide the

following rights to the faculty member and to the university:

The right to an impartial hearing committee.

The right to present witnesses and evidence and to cross-examine witnesses.

Faculty members alleging discriminatory actions in promotion or tenure de-

cisions shall not have the right to see or review materials considered by

the promotion and tenure committee.

The right to be represented by counsel or other advisers.

The right to have the hearing stenographically reported and theright to

a copy of the hearing transcript at the faculty member's own expense.

The right to a copy of a written recommendation made by the committee.

Removal for Reorganization

-

A faculty member wh.o is notified of his or her removal for reorganization

shall be entitled to a hearing upon written request filed within 10 days of

receipt of notice of such removal. The committee hearing the matter shall

.
consider the reasonableness of the removal of the individual and if the de-

cision is supported by reasonable evidence should recommend to the president

the approval of the removal. The committee shall also render its opinion as

to the correctness of the procedure followed Hearing rights provided to the

;

faculty member shall be those rights set forth in Section D of this Article.

Miscellaneous Complaints

A faculty member who alleges a complaint other than specifically sei: forth

in this document may petition the Committee on Academic Freedom ..d Tenure

for a hearing. The committee may assign this complaint to a conciliation

procedure and if such procedure is unsuccessful, may provide a hearing. The

procedural rights provided to the faculty member shall be those rights set

forth in Section D of Article XI. The recommendation of the hearing committee
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shall be forwarded to the university president who may take. any appropriate

action or may take no action. The decision of the president shafl be final.

Hearing Procedures for Academic Professionals

Tenured special academic professionals are entitled to a hearing in connection

with a decision to suspend, dismiss, or not torenew an appointment for the

succeeding appointment period. Academic professionals who are terminated dur-

ing an appointment period shall also be entitled to a hearing. Hearings shall

be held before an impartial committee, at least one of whom should be knowledge-

able in the area of employment of the person receiving the hearing. Procedures

beforethe committee shall be those defined in Article XI.C. of this document

relating to dismissal of tenured faculty.

An academic professional who alleges a discriminatory action, who is noti-

fled of a removal for reorganization, or who claims other miscellaneous charges

shall receive a hearing with the same procedural guarantees as would be pro-

vided to a faculty member with a similar complaint as set forth in Article XI.D.;.

XI.E.; and XI.F. except that the hearing shall be held by the coimiittee estab-

lished to hear matters relating to academic professionals.

Sanctions

In the event of a breach of this document by the Board or a university, a

ulty member or academic professional's damages may include only back pay, ap-"

propriate adjustments in pay resulting from improper failure to promote, grant

tenure, or reinstate. A breach of this document by a faculty member or aca-

demic professional shall be considered serious unprofessional conduçt and may

be considered in any decision relating to that person's promotion, retention,

termination or salary.

. XIV. Severability

If any section, paragraph, subdivision, clause, sentence or phrase of this

document shall for any reason be held illegal or unenforceable, such decision

shall not affect the validity of the remaining portion of the document. If any

provision of this document contains an ambiguity which may be construed as

either valid or invalid the valid construction shall prevail. -- (1/79)



January 211, 1979

Re: Conditions of Faculty and Academic Professional Service
(Draft presented to the Board of Regents, December, 1978)

A partial appraisal by Donald E. Myers

Chairman of the Faculty
University of Arizona

The importance of the contents of this document stems at

least partially from the phrase

Each note of appointment for faculty personnel and academic
professionals shall incorporate this document and shall
provide that acceptance of the notice constitutes recogni-
tion that the contents of the Conditions of Faculty and
Academic Professional Service shall be contract terms of
employment for all faculty personnel and academic profes-
sionals. (Page 2)

The seriousness of this is underscored by the provision

however, the Board reserves the right to make changes within
the employment period in any policy when the Board determines
such changes to be necessary or In the best Interests of
higher education within the State. (Page 6)

Moreover we find that not only is this document to be part of the

contract with a presumption of concurrence when signing the notice

of appointment but also there would be no permanance for any reg-

ulations or policies internally adopted by faculty-administration

on one of the three campuses.

The Board shall exercise the right of periodic review of any
and all aspects of government of the universities, the right
to intervene and modify any rule, regulation, policy or execu-
tive order formulated by a university president or the faculty,
the right to amend or rescind any existing rule, regulation,
policy or executive order, and the right to enact such rules,
regulations, policies and orders as it deems proper for the
governing of the universities. (Page 2)



To complete this repression of faculty and academic professionals

we find the provision

In the event of a breach of this document by the Board or a
university, a faculty member or academic professional's
damages may include only back pay, appropriate adjustments
in pay resulting from inproper failure to promote, grant
tenure, or reinstate. (Page 21f)

In contrast we find

A breach of this document by a faculty member or academic
shall be considered serious unprofessional conduct and may
be considered in any decision relating to that person's
promotion, retention, termination or salary.

If all these provisions are constitutional, a faculty member or

academic professional will have signed away all their rights.

Governance of a university is a responsibility that must be

shared by the Board of Regents, administration and faculty.

Faculty members are professionals and must be treated as such.

This document completely disregards faculty input and faculty

participation. The only way to re-write the document to describe

a proper relationship between faculty, administration and the

Board of Regents is an open forthright exchange of views and full

participation by faculty in the re-writing.

There are a number of other sections that require changes.

These Include the following:

1. RecommendatiOns or policies of organizations other than
the Arizona Board of Regents shall not be considered as
part of this document unless specifically included

herein. (Page 2)

The 191f O Statement on Academic Freedom and Tenure drawn jointly

by the American Association of University Professors and the

American Association of Universities and Colleges is still the



standard by which to judge university governance. This state-

ment has been adopted by professional organizations and societies.

The Chapter 8 regulations and faculty constitution at The Univer-

sity of Arizona contain an acknowledgement of this statement.

The language of this provision in the document would not only

preclude this acknowledgement but also preclude recognition of

relevant policies of any other professional body including accredit-

ing bodies. This provision must be deleted.

Attainment of tenure can only occur through specific
notification from the president and may not result
from inaction or inadvertence. (Page 3)

Present university policy and practice provides for a specified

probationary period. Moreover, it is an administrative responsi-

bility to act within the appropriate time.

Lecturers shall not be eligible for tenure (Page 3)

There are some lecturers that now have tenure at the University

of Arizona. At the very least there must be a grandfather clause.

1j Assignments may include responsibilities for courses to
be conducted off campus, for sponsored or unsponsored
research projects, for appropriate public service activi-
ties, and for administrative functions. Failure or re-
fusal to carry out these responsibilities shall be consid-
ered a breach of the employment contract. (Page 7)

At the present time off campus courses are voluntary except where

such an arrangement was a part of the job description when hired.

If faculty must accept off campus assignments there must be ade-

quate compensation for travel time, travel expenses, living

expenses and non-punitive assignments.

5. Persons being considered for promotion or tenure shall
not have access to the material being considered by the
recommending department or college. (Page 9)



This must be coupled with adequate protection for the Individual

especially in view of the proposed exclusion of non-tenured

faculty from the grievance machinery. (See Page 19, paragraph B.)

These officials are entitled to solicit the advice of
Individuals or committees of their choice. (Page 10)

This is a blatant invitation to find a committee or Individual

that will provide the advice desired. Chapter 8 now provides

that there will be a standing committee in each department or

single department college.

A person seeking review shall not have access to the
files and materials considered by the promotion and
tenure committee in arriving at its decision. (Page lO)

It will be very difficult to try to establish discrimination

without such access.

Tenured faculty members shall not be terminated during
a contract year except for good cause. Good cause shall
include .... serious personal misconduct; dishonesty or
immorality; Insubordination ..... (Page 10)

Termination during the contract year should be possible only under

the most extreme conditions. To propose immorality or insubordi-

nation as good cause is ludicrous.

A university academic or executive vice president may
decide not to retain for a succeeding appointment
period any faculty member who has not attained tenure.
(Page 11-12)

Chapter 8 requires sufficient notice of such change.

Faculty members not having tenure are subject to non-
retention at the sole discretion of the academic or
executive vice president. (Page 12)

Such decisions are too Important to be left to sole discretion.



....and the suspension, dismissal or non-retention at
the end of an appointment period of a member of the
faculty without tenure Is not within the jurisdiction
of and shall not be heard or considered by any faculty
committee. (Page 19)

This is contrary to present and past practice at The University

of Arizona. Access to grievance machinery must continue to be

available.

Hearings shall only be held upon written request of the
faculty member submitted within 15 days of the faculty
memberts receipt of the notice oftermination or dis-
missal Failure to refer any matter to concilia-
tion and to request a hearing before this committee
within the time period specified shall act as a waiver
of any right to a hearing before this committee and
shall operate as an affirmative release of any right by
such faculty member to a due process hearing before any
committee at the university. All time periods refer to
calendar days. (Page 20)

It is ridiculous that a tenured faculty member should have to ask

for a hearing. It is even more ridiculous to assert that inaction

results in forfeiture of rights.

Among the procedural rights listed on Pages 20-22 there

are two important omissions,

The findings of fact and the decision will be
based solely on the hearing record.

Any faculty member requested by the committee to
appear as a witness in its investigation shall
consider it an obligation as a faculty member to
appear, give testimony and submit to cross-examination.

(By-law 7, approved by Faculty Senate and General
Faculty, Spring 1975.)

1k. Financial exigency is treated in a number of parts of

this document (Pages l4-l7, Page 23). Nowhere is there a require-

ment that a financial emergency be bonafide. Nor is there any



Nor is there any provision for faculty participation in determin-

ing the extent of the emergency or the appropriateness of actions

proposed.

Time periods are specified in a number of pläces, (Pages 15,

16, 17, 23). All of these are too short;




