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MINUTES OF THE MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA

Monday, October 3, 1988 Room 146, Colleqe of Law

The Faculty Senate convened in regular session at 3:00 n.m. on Monday,
October 3, 1988, in Roan 146 of the College of Law. Fifty-one members were

present. Presiding Officer of the Senate Thomas R. Rehm presided.

SENATE MEMBERS PRESENT: Aleamoni, 7\nuilano, Atwater, Beinel, Bernstein,
Braìnerd, Butler, Chiasson, Chase, Chen, Cole, Conway,
Cosgrove, Cusanovich, Dean, Doxtater, Drake, Epstein,
Ewbank, Faqan, Fahey, Fenstermacher, Fleming, Gall,

Garcia, Ilartse, Hasselrro, Hetrick, Jones, Kolodny,
Larson, McCullough, O'Brien, Paplanus, Peterson, Rehm,
Ridge, Roemer, Rollins, Ruiz, Silverman, Smith,
Steelink, Stender, Tomìzuka, \Tuturo, Warner, K.

Williams, Witte, Woodard, and Wright. Dr. Robert
Sankey served as Parliamentarian.

SENATE MEMBERS ABSENT: Andreas, Barrett, Bernhard, Bilsen, Blake, Blank,
Bootman, Bovnton, Braden, Dalen, Ganapol, Goetinck,
Heqiand, Hershberqer, Irving, Koffler, Krutzsch,
Laird, Mautner, McGraw, Papetti, Parsons, Patterson,
Sander, Sanders, Sigelman, Smerdon, Stedman, Swaim,

Tuchi, and L. Williams.

CALL TO ORDER AND RATIFICATION OF NEW cOr.,LEGE REPRESENTATIVE FROM ARCHITECTURE:

Dr. Rehm reported that the Colleqe of Architecture had just completed an elec-
tion for its representative to the Senate, and he called for ratification of
Professor Dennis Doxtater. It was so moved (motion 88/89-16), seconded and
unanimously approved on a voice vote.

MINUTES OF SEPTEMBER 19, 1988: The minutes of September 19 will be suhrdtted
for approval at the November meeting.

REPORT FROM THE PROVOST 0F THE UNIVERSITY: Dr. Hasselmo welcomed Regent Donald
Shropshire to this meeting, and said the Senate looked forward to hearing his
comments about the FEC Report.

"You may recall that last spring a committee on teaching evaluation chaired by
Professor Sarah Dinham provided a report; at that time we had discussed it at
Dean's Council, and we've had another discussion in the Dean's Council early
this fall. We are getting fran the Dean's Council recommendations concerning
the implementation of the suggestions that were made in that particular report.
I expect, as I had discussed with your Chairman, to take before the Instruction
and Curriculum Policy Committee within the near future the recommendations that
would be caning from the Dean's Council, because we want them for the P & T
guidelines for next year, and the quidelines for annual evaluations. We want
to be sure that we have reached agreement on the steps that would be taken in
response to the Task Force on Teaching Evaluation.

"I recently contacted the Budqet Polìcy Conniittee concerning the developaient of

a system-wide Mission Statement. This is an item that is before the Strategic
Planning Coniiittee of the Board of Regents at the forthcoming meeting at the
end cf this week for a first reading. The editing process will then continue

over the next few weeks, and I exoect to get recoiimendations from our Budget
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Policy Corrrnittee concerning concerns that you may have in that context. We are
also renarinq, at the recuest of the Board, a summary of our own Mission and
Scone Statement. I want to remind you of a statement that was circulated last
spring, and if you have not had an onportunity to see that statement, then feel
tree to contact my office or talk with your Deans or Department Heads about
seelne that i ission and Scone Statement That is only a araft, ana w expect
i-I-at tN suivarv will icilic1ht sarre of the most imnortart noints in tnat
earticular draft.

"You may he aware that the federal government, a couple of years aao, removed
orovisions for mandatory retirement but with an exceation for tenured
professors which will be in effect until 1993 unless Congress at that tine will
take special action to extend that exception. I am serving, at this point, on
a national task force that is dealing with the imp].ications of the removal of
mandatory retirement, and I expect from time to time to review with your
Academic Personnel Policy orrunittee suggestions on our present nolicy recoiTinen-
dations that would be carino out of those discussions concerning mandatory
retirement. The effect may be some changes in early retirement provisions in
order to create incentives as appropriate in the mossible absence of mandatory
retirement.

"Finally, I should mention tnat we have an opportunity to present our 1989-90

budget to the Board of Regents Resource Corrinittee on Saturday, and that we have
a request now pending before the full Board that amounts to approximately 15
nercent as an increase in our budoet, consisting of a combination of some
formula increases, especially for equinent, some decision packages, and also
some entitlement positions as a result of the enrollment increase that we
enjoyed this tall."

REPORT FROM THE CHAIPMN OF THB FACULTY: Dr. Rehm reported that the Subcom-
mittee on Drug Testina, formulated last saring, will meet for the first time on
October 17. He said there was some difficulty in obtaining acople to serve.
The membership consists of Dr. Fred Pohy, Exercise and Sports Sciences; Dr.
Paul Rutala, Internal Medicine; Dr. Merle Mishel, Nursing; Bill Maley, a Senior
In Nursing; Stacey Guskey, a student athlete; Professor Roger Henderson, Law;
and Dr. Murray DeArmoad, Student Health Service. He said Dr. Paul Capp will
act as a consultant to that con-ínittee.

Dr. Rehm said there was an article in today's Lo Çie Pasa regarding the break-
fasts scheduled for the Faculty and Vice Presidents, and reservations can be
macic through October 4. FIe thanked Senator Fleming for alerting many faculty;
and the College of Agriculture for informing many of their faculty of this
event.

Biograohical statements and ballots were placed on Senators' desks today for
election of renresentatives to the Arizona Universities Faculty Council; he
asked Senators to review that material prior to the election later in the meet-
ing. Also placed on Senators' desks was the report from thE. Yang Committee.

At the September meeting, he said, action was tabled on the Academic Calendar.
The Calendar Coiiiuittee has met, but they need to discuss it further with the
acÙrinistration, so a report will not be available until the November meeting.

Dr. Pehm said Regent Shrooshire was with the Senate today to discuss the final
report of the Regents Task Force on Excellence, Efficiency and Competitiveness.
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REPORT FROM THE SECRETARY OF THE FACULTY: No report.

REPORT FRON THE PRESIDENT OF ASUA: Senator Stender said ASUA is working on

the second phase of a voter partIcipation drive. The first phase was voter
registration; 1,500 was the goal, and over 3,000 students were registered to
vote. The second phase will, educate students on the educational issues that
are facing the state this year. The third phase will be the 'get out and vote'

campaign.

ASA is developing its stance on tuition. They plan to submit information to
the Regents subconinittee this month, as well as a Tuition Report by the end of

the month. Senator Stender said the ASUA Senate formed a corrittee dealing
with child care. He said ASA will be setting Its legislative agenda this
month, and he snould be able to report on it at the November meeting.

QUESTION AND ANSVTEP PERIOD: Senator Woodard said he had received the Calendar
Committee's recommendation, and he asked Senator Butler to convene the
corrrnittee so that he could discuss those reco:rnendations. He said he had some
concerns about what was proposed, hut he also had a reconniendation to make. He

hoped a reconrnendation could be back to the Senate by the November meeting.

DONALD SHROPSHI PE , MEMBER , ARI ZONA BOARD OF REGENTS : Dr . Rehm welcomed Mr.
Shropshire, who had been invited to speak with the Senate on the final report
of the Regents' Task Force on Efficiency, Effectiveness and Competitiveness.

Mr. Shropshire: "I am amazed at your tolerance: three times you permitted me
to come and visit with you, and Jack Pfister asked that I drop in again to
brim you up to date. It seems to me that the universities of the Arizona
system are doinq what any good business does: it sits down and assesses itself

and looks at reality. what is good and what is had, and what are your
opportunities? We, in a billion dollar business, are sitting down and looking
at ourselves by many of our own people. Sorne of the press has been disturbed

about that: they thought there was something unholy about faculty looking at
thiise1ves with the Regents." Ile said that one colleague, from Oregon State
University, co!mlented one time that he didn't think the faculty had lost its
objectivity or its integrity by joining a faculty: they had a resoonsibility
and an opportunity to look. "And that certainly is taking rlace now. I am

very pleased that. so 'many of the faculty have been made available to this Task
Force from all three of our universities, and I think that has brought quality
to our efforts. te are doing what Motorola and General Motors and Tucson
Medical Center does, and that is to assess where you are, and start the long
process of strategic olanninq to get to where you need to be."

"I thani; you very much for allowing me to corne today to address the Faculty
Senate. For the past year and a half, encompassing about 15 meetings, I have
been ore of the members of the Excellence, Efficiency and Competitiveness Task
Force. I don't know whether "EEC" is the best term we ouqht to use or not--it
almost sounds like you're getting shocked by somethinq. He felt those were
three very important factors that we needed to assess. I was encouraged by the
breadth of this deliberation and the way it was done in touchíng base with a
lot of people. This report was formally suhnitted to the Board of Regents on
the 22nd of September. It's in a slick paper publication. If you just read

that, it will be helpful. But if you stop there, you're going to stop short of

the real importance of that report. I hope you go to the inside of the back
cover and look at the listing of white papers, primarily by our own faculty



88/89-29

representatives and some outside consultants. Take a look at those pacers.
It's y guess that some of you will not be in aqreement with soi aspects of
them and their conclusions. I would welcome that challenge. I\s proceed
down the road to taking this from a Peqents Task Force report to intimate plan-
nínq, additional input into cach of those matters would be especially
important, and sorne of you have expertise in those areas that we would like to
hear even if they differ from the conclusions raised. I have no problem in
tellinq you right at the beqinninc that the ErX Task Force was established in
response to Governor 1echam's plans fbr a mini-grace coarnission. It seemed to
the Regents that that was a very narrow way to look at an assessment of our
educational system. For one thinq, if you are somewhere down in the bottom
ranks of total spending on education in the country, 46th or 47th, I'm not
oarticuiarly anxious to cio out and find a prooram that you could box up and say
if you'd just cut that thing out, then we could save a few million or a few
hundred thousand nere and there. That did not seem to be an anpropriate way to
search for reality. Reality ouqht to include the plusses as well as the warts.
As a businessmen, I know it is absolutely essential for any business to sit
down and do this work. In searching for that reality you will indeed sometimes
find the bad, you will find some things that need to he changed, or there may
be constraints or opportunities that you want to set forth for the record, and
take some pride in and build on that for the future. So the idea of going in
with the intention of just looking for inefficiency and making a list of dollar
amounts that can be cut from the budget was not in the opinion of the 3oard a
sound business approach. We thought that this needed to be broadened, and I 'n
hanny to say that Governor Mechan, although left early, at the time that
motion was made asked that he be recorded as the seconder of that motion before
he left the room, which we were happy to receive. So I feel very positive
about tne anproach that we did take, the methods that were followed, and
results of the EEC Task Force Study.

"The Task Force itself was made up of a cross-section of Arizonans, representa-
tives from the business comunity, loaned executives from the universities for
che activities that the staff took on. We had representatives from ethnic
groups and soecial concerns there, we had a wide variety of peorle taking a
look at what we were doing, and the work of the staff, to make sure it was
balanced. Indeed, every one of the staff members that were utilized in this
work were interviewed separately by a subcoîruittee of the Task Force, and
judged to have special talents that we felt would be valuable to the success of
the tucy We tried Lo assess ihetner r not these roolE nad toe onnortunity
to brioo to that study the ObJectiVity anc credibility needed Only three
Regents were on the Task Force. It has often been referred to as a Reaents
Task Force, and indeed it was annointed by the Regents, but there were three
I:(eqents votes on there, and one of those Regents' votes was selected uy
Governor Mechan to represent him oersonally because he was unable to
particinate as invited. A number of peocle from the University of Arizona ware
assigned to the Task Force, and among them was George Davis, Vice-Provost, woo
certainly took a very important leadershim role in this; Roqer Caidwell,
Special Assistant to the Provost; Kris Getane, Administrative Assistant; Esther
Sherberg; and Mary Caidwell, a Ph.D. student in Hiciher Education. It was
critical that the Task Force had the special knowledge that these people had
along with the other faculty and executives from the other two universities.

"I supoose for the first tine since the State's three universities were
established, we went around in a very methodical way and tried to talk to
people about higher education in Arizona. We knot hearing neonle say they had
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ideas that no onìe has ever asked for, about how they feel about things. It was
a very systematic and laborious approach made to touch base with a number of
distant and orofessional !ople, ordinary citizens, our alumni, our students,
our faculty, legislators. ?e tried to give the onportunity to those people to
share with us their perceptions about our universities in Arizona. That, we
felt, was very instructive and helpful to us.

HI would like to go into a little more detail about the kind of interactions we
had with the faculty, :articulary because I believe that involvement was one
of the most important parts of this study. I think it was absolutely essential
that we utilize the faculty as much as possible, and now you have the
ooportunity to react further to those white napers developed. At the outset of
the study, we assembled peonia into what we referred to as focus groups. One
group was made up of Department Heads, another of Business Managers, a third of
Student and Faculty Senate leadership. rrhese groups gave input to our outside
consultants. We bombarded the camouses from time to time with ouestionnaires
and I know how you feel when you get one of those on the deSk, but I do
apPreciate the response you gave. For example, we asked how well the faculty
was being served by the administrative support services. Perhaps we should
have a special section in that for Payroll. They were in the middle of the
year, so initial focus groups addressed the question of undergraduate education
and teachìng. Three groups of eight to ten oeople met for about three hours
apiece. There was another focus made up of very activo researchers. In
addition to this, people like George Davis conducted one-on-one interviews with
faculty on all three camouses. Davis, himself, conducted fifty-nine of these
interviews. I thank you, Dr. Hasselmo, for letting us raid what looks like
your entire staff for this effort. I hore they're back home and healthy again,
now, because you gave a lot. But he would discuss, for examnle, the factors
that would enhance our ability to recruit and retain good faculty, what factors
get in the way of successful recruitment and retention. Vie talked with
faculty, both tenure-track and temporary faculty, Department Heads in Math and
English on all three campuses to get some understanding of conditions of
employment of temporary faculty and teaching assistants to find out how well
that was working. Some of the issues we examined may be of special interest to
this group. For example, we looked at how much value teaching is given in the
nromotion and tenure process. Many of you told us that you believe teaching is
not currently given enough weight; in fact I heard that repeatedly in many
conversations, to me oersonally. Our final report said the Board should assume
a strong leadership role and place greater emphasis on excellence of teaching
and advising of undergraduates in faculty evaluations. I was rather pleased
with the way the staff and then the conrittee itself moved rather aggressively
on this.

The Task Force supported the University's recent efforts to goal-oriented
General Education requirements. The Task Force found the research and
scholarship and creative activity in the sciences, humanities, fine arts and
professional schools were essential components of a university in maintaining
the currency and vitality of undergraduate teaching. 'he weren't disturbed that
too much of this discussion about undergraduate education was being developed
in an either/or kínd of a setting--there was a matter of balance involved
there, and we have very strong feeling that the 'back to basic' advocates
should not compel the university to back into the future. Instead, the univer-
sities must act on all facets of their missions and goals, and move toward a
refinement of those missions and goals. It's very important. T have not heard

a single major discussion on the undating of missions and goals since I've been



on the Board of Regents. The last one was developed before I got on the Board,
and we have not addressed that. The strategic plan for our three universities
will deal with that in aproprìate ways and with appropriate results. I hope
we'll see some revised mission and scope statnents for the three universities
by srinq or sumner cf next year. Ue believe that faculty reward should be
based on a bettr balance in ìndivic9ual contributions to this issue in teaching
and research.

"And of course another big issue was the issue of minority student recruitnnt
and retention. It may be one of the mo. st challenging that we face. Not just
minority alone, because if we are to believe the figures that hava been
ro1ect, in a veri short tin in the kinderoartens in our state, tne

minorities will become majorities. That has a sizeable impact on our plans and
opportunities. If you look at the loss we suffer by dropouts in K-12 after the
ninth grade, it's very disturbing to us. If you look at the ability to retain
students as based on their preparation or lack of it in getting to the univer-
sity, it's a disturbino situation. I was speaking to a faculty group the other
day here on the campus, and I said you know in Physics we don't see very many
of our own graduates seeking graduate work--we're seeing more foreign grad-
uates. Khat can we do to crea te a kind of preparation and excitement, because
we have to remain competitive in this state and in this country; what are we
doing to get people reaay to be concerned about oPportunities in those areas,
and how do we prepare them to be successful once they get there? I think that
all of us are tremendously concerned about this disparity in academic achieve-
ment. Ks see it in the statistics before us. And then you look at something
like 20,000 to 30,000 more students heading for our universities by the year
2000. Khat in the world are you going to do to make successful use of that
kind of increase? Nhat can you do to res ond to neeole? And we certainly have
to start early to get them inspired, and indeed able to comtete in the environ-
ment in which ycu onerate at the universities. You're going to see an awful
lot of mounting responsibilities at the University system in planning K-12 and
our cornrunity colleges. The Task Force felt very, very strongly indeed that
the occasional joint conferences weren't enough--that there had to be estab-
lished some very specific, long-term strategic planning. I sincerely hope that
we will see a qreat deal more effort and results in that area, and that this
can be helpful not only in dealing with minority student recruitment and reten-
tion, but indeed, the recruitment and retention of these massive numbers of
students we expect to see in the next few years.

"Using data gathered by the external consultant, Coopers and L.ybrand, we did
find many 000rtunities for efficiency, particularly in the area of Personnel
and Physical Resources and Procurement. Some of you, in your interviews with
people who contacted you, talked about a very comolicated paoerwork process,
and what seemed to be much too long a time to complete some personnel and
purchasing transactions. There are sizeable opoortunìties for efficiencies in
these areas, as well as for investments, nerhaus, before we realize those

savings. We wish we could say to toe people of Arizona 'Relax, we've found all
these ways we can cut expenses.' The tact of the matter is the investment in
education is an expensive investment. And we're not doing enough of it. e're
going to have to foot some additional investments to get some of the payoffs
that we see in some of these suoport areas. I feel certain, though, that
whatever that savings is, we will exceed in returns what the expense has been
for this particular study.

"The Task Force believes cuite strongly that automation of some of these
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functions can he very important to us. They spoke very heavily about
management information systns and the need to coordinate this throughout our
system. 7e had a dickens of a time competing some data because you all don't
keep data the same way. íhen you start trying to draw conclusions, with data
kept in various forms, that was a very inefficient and nonproductive way to get
that information, which in turn leads to aparopriate decisions from that
planning process.

"ve think the best way to be efficient is to have a good strategic plan, to
have a good grasp of reality, and to know where you want to go, and I believe
the Task Force has accomolished this. The question on everybodyt s mind is, 'Is
this just going to be another report that goes up on the shelf and nobody ever
gets anything done?' 1elJ, the Sunday night before the Regents meeting is
usually 'study your material night.' it is voluminous. But in that material
was a plan for the strategic planning committee of the Board, which is a
corimittco of the whole, to take these things i.n a logical sequence throughout
the year. A climate has been established for dealing with that, and besides
that, Herman Chanen has appointed a special oversight cournittee to make an
independent report to the Board twice a year on how we're getting along and
dealing with some of the issues nere. As you can apnreciate, sorne of these
issues are going to take a while and they will be difficult to deal with. Some
of these things will require big surs of money, arï I hope we are up to gettino
the kind of support we need. e cannot keep slipping from the proportion of
resources of the state's total budget given to education. e have certainly
slipped in recent years, and unless we do something about our tax structure, we
will continue to slip because the competition will be too great.

t'e have now a set of some 200 recormiendations from those white papers. I

think we concluded, Dr. Rehm, that we have an outstanding university syst.
It's absolutely fundamental to Arizona's quality of life. Our universities
must remain nationally and internationally canpetitive. If you look at some of
the salary information that we have in the study, it is clear to us, and we
have been rnninded very forcefully by Dr. Koffler, that we are slipping in that
competitive edoe of salary. We have simply got to find some way to address
that in dramatic ways. 7e can't continue to fool around with the uneven and
rather meager adjustments that everyone in the state has received over the last
two years, and expect to have the resources we need to put together the suner-
stars on these three campuses to do the kind of job that we are expecting them
to do. Ne expect to see our universities continue to grow. Ne think that your
record over the past thirty years has been absolutely remarkable, and something
that the people of this state can stand uo and take pride in. I can well
appreciate the times when you work so hard to get something done, and it comes
slowly. Nhen you don't have the resources you want, at the time you want thi,
you get discouraged. Hut I think any objective examination of the record of
the Task Force will demonstrate without a shadow of a doubt that we have a lot
to be proud of in Arizona, that we have qood reason to attract here the best
features in America and internationally, and that cur students who come can get
the very best anywhere. I will be remiss, Dr. Rehm, if I do not say on behalf
of the Board of Regents that we appreciate that kind of quality that the
faculty of this university brings to the system. It is our sincere hope that
you will be with us as we try to attack some of these problns, some with small
and deliberate steps. J3ut I think we have the opportunity now to put up a
caution flag or an opportunity flag before the people of Arizona about the
realism of education in our state. A lot to be proud of, a lot of things to

adjust. I seek your involvement, and if you take a look at those white papers,
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let us hear from you, because we're going to be working them over pretty
heavily over these next few months. Thank you very kindly."

QUESTION AND ANSWER PERIOD: No questions.

REPORT FROM THE ACADEMIC PERSONNEL POLICY COMMITTEE: Senator Ewbank said the
essence of tne committee's renort will come in items 11 and 13 on the agenda.

REPORT FROM THE BUDGET POLICY COMMITTEE: Senator Jones, reoortinq i n Senator
Rootman's absence, said the committee held its first meeting this morning and
discussed what it hopes to accomplish this year. He said the committee had
received a copy of the draft mission statement referred to by Dr. Hasselmo,
with a request to corrinent on it.

REPORT FROM TIJE INSTRUCTION & CURRICULUM POLICY COMMITTEE: No renort.

REPORT FROM THE STUDENT AFFAIRS POLICY COMMITTEE: No report.

QUESTION AND ANSWER PERIOD: No questions.

APPROVAL OF CURRICULAR MATERIAL: It was moved, seconded, and unanimously voted

(motion 8/9-l7) to anprove the new courses and course deletions in Curriculum
Bulletin Vol. 12, No. 10.

FINAL REPORT FROM THE SENATE SUBCOMMITTEE ASSIGNED TO INVESTIGATE THE YANG

REQUEST: Senator Silverman said he and Dr. Mike Sacken had quickly realized
that there would be many things to examine and many people to talk with in
order to prepare this report (placed on Senators' desks today). Today, he
said, ie wanted to summarize the renort, then ask Dr. Sacken to make any
additions to his surrurarization or to offer his opinion as to what action should

be taken. He said his opinions and those of Dr. Sacken níqht not necessarily
coíncide.

Senator Silverman said the committee's charge was to return to the Senate with
a recommendation as to what should be done procedurally concerning this matter.
He said they concluded the matter should be examined both on the procedures and

the substantive issues involved. They tried to identify the substantive claims

and what had been done procedurally. The three substantive claims identified

were: (1) the question of whether Dr. Tien bei Yang had faculty status; (2)

whether racial determination was resent in the termination or non-retention cf

Dr. Yang; arid (3) whether the decision to terminate or not retain Dr. Yang was
arbitrary and capricious or, out another way, whether the true reasons for not
retaining him were valid.

"Concerning the faculty status issue, we have concluded that that issue has
been sufficiently aired, that is, both in 1974 and 1975 there were Committee on
Academic Freedom and Tenure (CAFT) hearings. They dealt with the issue of
faculty status We concluded, not necessarily making a conclusion on the
merits of that issue, hut on the orocedural side of that issue, we felt that it

had been sufficiently aired."

"Concerning the second issue, racial discrimination, that issue clearly has not
been aired to the extent of the faculty status issue, even though we have

concluded that we feel it has been aired....Dr. Yang filed a complaint before
the Equal Ehìploymnt Opportunity Commission (EE) and they, even though it was
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many years after the fact, did issue an opinion that there was no reasonable
cause to believe the alleaation of racial discrimination. He then filed a suit
in the Federal District Court in Tucson and, because he did not pursue that,
the suit was dismissed. Then, two years later, he was given an opportunity by
a resolution passed by the 7\rizona Board of Regents that they would not object
to his ref ilinq that suit, even though they did attach conditions to that, with
which he disagreed, and as a result he has not refiled that lawsuit, although
given the opportunity to do SO." rie said that he and Dr. Sacken had talked to
many people, and had concluded there was no explicit promise made to him either
by BOR or someone connected with the University that if he dropped the suit he
would be given a hearing.

Senator Silverman said the third, and more troubling, issue concerned the claim
that the decision to terminate or not retain Dr. Yang was an arbitrary and
capricious decision really motivated by reasons that may not be valid. "We
determined that there should be an airing on this issue.... and concluded that
the kinds of things present may not amount to either a first amendment or even
a protected constitutional violation and Dr. Yang may not have a legal claim.
he then looked at it from ìnat we considered academic freedom and institutional
justice, and we thought in that regard Dr. Yang may have a claim, or at least
it should he aired." Senator Silverman said the case should be looked at even
though he may not have a legal claim, but he may have a claim based on academic
freedom and institutional fairness and justice. Senator Silverman said there
was some strong evidence Dr. Yang was treated unfairly in department and upper
administrative levels, perhaps in an arbitrary and capricious manner.

He asked Dr. Sacken if he would like to add anything. Dr. Sacken said he and
Senator Silverman didn't discuss what they might say; they both had great
difficulty in deciding what to recorrrnend. "If there ever was a decision that
was, in fact, arbitrary and capricious, the fundamental act of arbitrariness
and caprice originated at the lowest level of faculty governance, which is the
denartment." Reflection on the concept of accountability and the functioning
of the most closely affiliated collegial decision-making structure within the
university strongly indicated the necessity for review. That, to me, is an
extremely important measure in trying to come to a conclusion on this matter."

Dr. Rehm called for questions.

Senator Peterson asked Senator Silverman if he could clarify the 1974 faculty
status issue. Senator Silverman said the 1974 hearing was based on a complaint
by Dr. Yang of intellectual dishonesty. A snort hearing was held, basically on
the issue of faculty status. He was then given an opportunity to present addi-
tional evidence about his other claims, hut that was never forthcoming. In
1:75, the issue of faculty status was the sole factor.

Senator Hetrick asked if the concuittee had sought the advice of the MUR or if
there was evidence that anyone had done so. Senator Silverman said he is a
member of AZhJP, and he sought his own advice. Senator iletrick asked if he
found evidence that such advice had been sought. Senator Silverman responded
that no one had said anything, at least to him. Dr. Sacken said the same was
true for him. Senator Paplanus stated this issue had been brought before MUR
when he was on the MUR board about ten years ago, but he didn't recall the
details.

Senator hitte said she understood the subcowuittee's point to be: who was to



decide what academic freedom is. She said that if the faculty doesn't decide
what it is, then others will.

Senator Tomizuka asked what restitution has been sought. Senator Silverman
said he wasn't sure specifically, hut generally that a hearing be held concern-
ing this matter. Dr. Rehm confirmed that, adding that the charge to this
suhcmittee was to investigate the matter and report back to the Senate to
determine if the Senate wished to request a hearing be held.

Senator Hetrick asked Senator Steelink, who had brought this matter to the
Senate last snrinq on behalf of a constituent, why he had not, instead,
directed the innuiry to CAFT. Senator Steelink responded that he always
followed his constituents' advice. Senator Hetrick asked if a possible
resolution be for the Senate to recormiend to Senator Steelink that he bring the
complaint to CAiT. Discussion follod on whether a faculty member can bring a
case before CFT or Conciliation on behalf of a second party. Dr. Rehm said
the Constitution/Bylaws does not address this auestion; CFT deals with Chapter
3 and 4 individuals, whether full-time, part-time, members of the General
Faculty or not.

Dr. Sacken said that he would urge that the Senate not merely shuffle this off
to Senator Steelínk to handle; this matter had been in semi-litigation and in
semi-consideration in various deqrees of intensity for in excess of fourteen
years. It was not until the subconniittee had the ooportunity to investigate
fully a very voluminous record that they were able to make even ambiguous
recorrrnendations. He said be believes this matter needs to be addressed because
it has not reached closure, or we would not be here talking about it.

\fter further discussion Dr. Rehm said that Professor Bickel was present today
and if the Senate wished to hear him coriTnent on why he brought the case before
the Senate, he was prepared to speak. There being no objections, Dr. Rehm
callu on Protessor illiam S hickel

Professor Bickel: "I'd like to go over some things which I think are
cuestions, and reasons for why a lot of things haooened:

The report does cite only two CAPT hearings. Ne agree there were only
two: one in 1974 and one in 1975.

The faculty status issue was not considered in the 1974 hearing. This was
a hearing on Dr. Yang's charge of intellectua.l dishonesty against two
administrators. That meeting was called a 'fiasco' by Dr. Gavlak in his
letter to me this year. He said also , 'In no way did I then or do I now
consider the meetinq which I attended as a bona f ide nearing.'

Faculty status was never really an issue with Dr. Yang, even though
substantial documentation shows that he had voting faculty status. In a
1985 affidavit, former Dean Hermann Bleibtreu stated that in an arrange-
ment that he had worked out with the Executive Vice President for the 18-
month period ending June 30, 1975, 'Dr. Yang would continue to have
faculty status.' This sugaests that Dr. Yang had faculty status before.

The sarre thing is true with the racial discrimination issue. The EECOC
did state in August 1983 determination that. there was no reasonable cause

to believe Dr. Yang's allegations were true. However, the University
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Attorney's Office refused to provide information requested by the EEOC on
the Yang case. As a result, the EEOC never investigated any of Yang's
allegations. Therefore, the EEOC's final conclusion, which exonerates the
University, was done without ever seeing all of the documents.

So, after the EEOC decision, Dr. Yanq had no choice hut to initiate a
lawsuit in Federal Court. The lawsuit was filed in time. But a lawyer
and close friend of Regent Chandler advised Dr. Yang not to serve it, in
order to allow Regent Chandler to work out a solution. This was done just
before the March l98 Regents meeting during which Chandler did introduce
a motion to resolve the Yang issue.

Then, in 1986 the Regents nassed a resolution not to oppose Yang's
reinstatement of his Federal lawsuit. Dr. Yang's basic objection to this
was that it failed to guarantee any hearing at all, the hearing he wanted
when he agreed to withdraw the Superior Court liqitation earlier. The
main point is that, unfortunately, Dr. Yang dropped his Superior Court
lawsuit in exchange for a hearing, on all the issues which were raised in
the Superior Court action. His belief was based on an implicit promise by
Regent Chandler made to Reverend Elbert Morford and Reverend Harry Rohwer.
This promise was reinforced by reoeated assurances by Regent Chandler,
made in three separate meetings between Chandler and Morford from August
1982 to ['larch 1983. I was present at one of those meetings and was told
by Regent Chandler, in person, that he would take care of the situation
for Dr. Yang promptly.

On December 13, 1985 former Liberal Arts Dean Hermann Eleibtreu told the
Regents that he had approved the termination of Dr. Yang based on what he
now believed to be false information.

Former Superior Court Judge William Druke, duly appointed fact-finder of
the Regents, recommended to the Board on the 21st of March, 1986, that Dr.
Yang be given a hearing, or to set aside the previous dismissal with
prejudice, of the Superior Court case. Judge Druke still stands by that
decision. Also, Superior Court Judge Richard Hannah had rejected the
Regents' request to dismiss Dr. Yang's litigation on the Board's third
motion for summary judgment because of too many disputed facts and
unresolved issues. Even after the court decided in Dr. Yang's favor, he
offered to withdraw his Superior Court lawsuit in exchange for an
impartial hearing.

Therefore we get to the real issue that should concern faculty. This is
the question of denial of acadic freedom. The committee's conclusion
says 'there has been no full administrative or judicial review of Yang's
claims.' The coîiiuittee also says 'Yang's allegations have never received
a full evaluation by an impartial, fact-finding body' and 'there is
certainly enough evidence to sustain a full airing of the facts.' Because
of this, we agree with the committee that a full hearing for Dr. Yang is
necessary to preserve colleqial values of acadnic freedom and norms of
institutional justice.

In conclusion, I feel that after all these years it's time that we, as a
faculty, support a full acadic hearing for Dr. Yang."

Dr. Rehm asked if there were further comments.
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Senator Steelink moved (motion 88/89-18) that the Senate recommend to the
Committee on Academic Freedom and Tenure that it review and hear the case of
Dr. Tien Wel Yang. A voice vote was inconclusive, and a show of hands
indicated approval (22-14).

ELECTION OF TWO REPRESENTATIVES TO ARIZONA UNIVERSITIES FACULTY COUNCIL: Dr.

Rehm asked Senators to vote for two representatives on the ballots which baci
been placed on Senators' desks. He called on Secretary Ridge and
Parliamentarian Sankey to collect the ballots. [Results of the balloting,
announced before the meeting adjourned: J. D. Garcia and Douglas Jones were
elected.]

DISCUSSION ON ASUA'S G.P.XX PROGRAM: Dr. Rehm announced that Senator Papetti
asked that this aqenda item be withdrawn. Further study will be conducted, and
it will orohably be placed on the November agenda.

CONTINUED DISCUSSION ON CHANGES TO CONDITIONS OF FACULTY SERVICE, TENTH DRAFT:
Senator Ewbank said the committee pursued the action taken by the Senate at the
Seotmber meeting, and a letter was sent on Septemer 23 to Executive Director
Nolly Broad, asking for clarification of the intent of the Tenth Draft,
Conditions of Faculty Service, and no resnonse hase understandably, yet been
received. Copies of the letter were sent to Chairs of the Faculty Senate at

ASU arr NAU, and a copy is available at the Faculty Center if anyone wishes to
read it.

He said that Binuts of the Academic Affairs Council, which is comPrised of
Provosts of the three universities, indicate a response from the University of
Arizona faculty is exoected by December 1, and University attorneys are
expected to review the changes with the appropriate Faculty Senate committee.
A tn-university task force is to review the documents, with one representative
from each university, sometime after December 1. The precedent of an extension

beyond the cember 1 deadline was granted to ASU; presumably an extension
could be reested for this university, as well, ho said.

Senator Ewbank said initial concerns of all the proposed revisions include a
redefinition of the meaning of the term "tenure" to read that it is "obtained
within a given specific department, college or school at the University" and
"it is non-transferable as a matter of right from one university to another,
from one canpus to another when the operation of each campus is dependent on
seoarately funded anorooniations by the Leqislature, or from the department,
college or school in tee faculty member was tenured, with any other department,
college or school." He said that puts fenceposts around the concept of tenure,
and in the event of reorganization of units, crcates the distinct possibility
that the currently understood interpretation of tenure, which would imply some
obligation on the part of the institution to find alternative continuing
employment, goes up the flue. Closely related to that, provisions which
currently exist in the Conditions of Faculty Service for faculty involvement in
the determination of financial exigence and/or reorganization are eliminated.
There is, ei c11Çl, provision that es a rçattr of right e night renuest reasons
for nonrenewal or fon the denial of tenure, which currently is not part of the
system and is a very positive forward steo. But Senator Ewbank said he dici not

see this latter point as totally offsettirq the noints mentioned oreviously.

Senator Ewbank said that if anyone wishes Lo review the Tenth Draft, a copy is
available in the Faculty Center, and the Academic Personnel Policy Committee



88/89-38

would welcome any connients or reconrnendations.

Senator Fahey said it was her understanding that the committee would set up
direct, rather than written, communications with ASU and HAD. In view of the
importance of Conditions of Faculty Service, she believed it would be important
to establish direct communications with those faculty working on this matter at
the other two universities. Senator Obank responded that he plans to be in
teleohone communication with his ecuivalent at ASU. He said the committee will
do their utrrst to propose and to encourage exchange of official reactions.
APPCts schedule is biweekly meetings on Thursdays to review the Tenth Draft,
but a response indícating what the Re ents have in mind would provide the
committee with a more solid groundinq on which to develop responses. Senator
Fahey asked Dr. Pehm when the Arizona Universities Faculty Council will meet.
Dr. Palm' res onded that they will meet on October 6, 2-4 p.m. in Tempe.
Senator Fahey said that would be an effective mechanism for getting p2ople
together; she asked if tne Tenth Draft could he an item on their agenda. Dr.

Rehm said he had not seen the agenda for that meetina, hut îìe knew that group
was concerned with this matter.

CONHENTS ON CONSTITUTION & BYLAUS: Senator Ewbank said the Constitution and
Bylaws, approved some two years ago, have been returned to the University with
extensive suggestions flor revision, made by one of the attorneys for the Board
of Regents. APPC has qathered several reactions to those recommended changes,
and is reviewing the Constitution for additional changes; copies of the
original version and the Regents revised version are both available at the
Faculty Center. One new proposed change, he said, was recommended by the
Committee on Academic Freedom and Tenure, increasing its size fraìì nine to
twelve members, with four members elected each year on a rotating basis. He

urged other Senate and General Faculty corimittees to review the Constitution
and Bylaws, and propose appropriate recommendations to APPC.

The meeting adjourned at 4:40 p.m.

Resoectfully submitted,

Georqe h:. Ridge, Jr., Secretary

NOTIONS APPROVED AT MEETING OF OCTOBER 3, 1988:

88/89-16 Ratification of Dennis Doxtater as Architecture Collene Reoresenta-
t i ve

68/89_17 Approval of Curriculum Bulletin, Vol. 12, No. lo.
82/89-18 Approval of motion to refer Dr. Yang's case to the Ccmniittee on

Academic Freedom, and Tenure.

DOCUMENTS ATTACHED TO TfSE MINUTES: None.




