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MINUTES OF THE MEETING OF THE FACULTY SENATE OF THE UNIVERSITY OF ARIZONA
Monday, February 1, 1982 Room 146, College of Law

The Faculty Senate convened in regular session at 3 p.m. on Monday,
February 1, 1982, in Room 146 of the College of Law. Fifty-four members were
present, with Senate Chairperson Rebecca Kellogg presiding.

PRESENT: Armstrong, Atwater, Barrett, Butler, Calder, Cosart, C. Cunningham,
J. Cunningham, Davis, DeArmond, Eckhardt, Epstein, Erickson, Ewbank,
Fahey, Farr, Frank, Gallagher, J. Garcia, R. Garcia, Geiger, Gibbs,
Goodwin, Henderson, Ingram, Johnson, Jorgensen, Kay, Kellogg, Kettel,
D. Laird, Marlowe, Munroe, J. O'Brien, S. O'Brien, Paulsen, Pergrin,
G. Peterson, Putt, Quinn, Rehm, Roby, Roemer, Rollins, Shanfield,
Sigworth, Spera, Steelink, Svob, Thompson, Weaver, Westbrook, Windsor,
and Witte. Dr. Robert Sankey was present as Parliamentarian.

ABSENT: Ahmad, Antinoro, Cardon, Cole, Crowder, Ebeltof t, Edwards, Fleming,
Gaines, Gourley, Holmes, Jones, Kassander, Koontz, H. Laird, Maher,
Munsinger, Odishaw, Paplanus, R. Peterson, Rosenblatt, Schaefer,
Scott, Selke, Smith, Sorensen, Swope, Titley, Tomizuka, Tyler,
von Teuber, Weatherly, Werner, Young, and Zukoski.

ACCEPTANCE OF MINUTES: The Senate accepted the minutes of the January 18, 1982
meeting as distributed.

REPORT FROM THE CHAIRMAN OF THE FACULTY: Senator Sigworth, Chairman of the
Faculty, announced that as a result of the recent review of the apportionment
of Senate representation among the several colleges (that is, for positions
designated as representatives of particular colleges as distinct from those as
senators-at-large) only one change had been made. The ad hoc committee on
Senate seat apportionment had determined that in the election soon to be
conducted one representative would be elected to represent the faculty of the
College of Nursing instead of two and four would be elected to represent the
College of Medicine instead of three.

Senator Sigworth said that members of the Senate should be aware that
a bill had been introduced in the Arizona Legislature which by statute would
require the universities under the jurisdiction of the Arizona Board of Regents
to grant transfer credit for all course work completed at any regionally
accredited institution. The practical thrust of the bill would be to require
the Arizona universities to recognize credit awarded by the University of
Phoenix. Senator Sigworth said it had at one time been his intention to ask
for Senate action on this issue in the belief that the Senate would want to go
on record as opposing such a bill. This action could then be communicated to
the Arizona Board of Regents in support of the Regents' stand in opposition to
such legislation. He said he understood now there was some likelihood that the
bill woild die in committee.

Senator Weaver said he believed that Senate members should be aware
of the bill. Perhaps the bill would die, he said, but he pointed out that such
legislation would strike at the root of academic freedom and integrity. Such a
bill would take from the faculty its right to determine what credit should be
accepted in transfer from other institutions.
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Senator Shanfield moved that Senate Chairperson Kellogg be authorized
to write a letter to the appropriate individuals expressing the opposition of
the Faculty Senate of the University of Arizona to this proposed legislation.
Several seconds to the motion were heard and the motion carried unanimously.

REPORT FROM THE ASSOCIATED STUDENTS: Senator R. Garcia, President of the
Associated Students, reported that student effort was being organized to oppose
the proposal of the Student Housing Department that residence hall. rental rates
be increased approximately 12% in the fall of 1982. He said that his repre-
sentative to SHAB, the Student Housing Advisory Board, would shortly recommend
that the increase be limited to about 8%.

Senator Garcia noted that ASUA had produced a championship sport team.
The U of A ice hockey team had recently won the Rocky Mountain championship for
the second year in a row. Support of the team comes almost entirely from ASUA.

Senator Garcia announced that the ASUA Speakers Board would be
sponsoring the following events in the spring semester: Impersonations by
David Frye, February 9; lecture on consumerism by Ralph Nader, April 6; debate
by Senators Birch Bayh and Howard Phillips on the Moral Majority, February 17;
talk byEdwin Moses, track star and hurdler, on politics and sports, March 9.

Senator Garcia reported that student leaders would shortly be
conducting a voter registration drive on campus, hoping to register some
hundreds of U of A students.

Senator Garcia said that student government would continue its efforts
to oppose certain legislation now before the Arizona Legislature, including the
bill to raise the minimum drinking age, one which would raise out-of-state
tuition at the Arizona universities to equal 100% of the cost of educating a
nonresident student (Senator Garcia felt that the result would not only be loss
of enrollment but also substantial loss of tuition income), and a bill which
would make it considerably more difficult for out-of-state students to obtain
Arizona residency.

REPORT FROM THE PRESIDING OFFICER OF THE SENATE: Chairperson Kellogg reported

that as a result of the recent adoption of the Teacher Evaluation and Teaching
Effectiveness Report II, a new Senate standing committee was to be created, a

Senate Committee on Teaching Effectiveness. Anyone having suggestions about
who might appropriately be appointed to this committee was asked to forward
them to Senator Kay who is chair of the University Committee on Committees.

REPORT FROM THE COMMITTEE ON UNIVERSITY PLANNING: Senator Frank, Chairman of
the University Planning Committee, said that in his report today he would be
reviewing a proposal under discussion in Phoenix that the state assume each
state employee's contribution to the Arizona Public Employees' Retirement

Program. He noted that Professor James Wert was in the gallery and said Dr.
Wert was a member of the Investment Advisory Council, the advisory body to the

State Retirement Board. Senator Frank said he would like to have the Senate's

approval for Dr. Wert to participate in the discussion. There was no objection.

Senator Frank referred to a document which had been distributed to
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each member of the Senate titled "Report on Proposed Retirement Absorption".
A copy of this report is attached to these minutes. He said he would be glad

to answer questions about the report today. Between this date and the March
Senate meeting the Planning Committee would develop a specific recommendation
to bring to the Senate for consideration.

Senator Frank said because of the general economy in the state it
appeared unlikely that any salary increases would be approved this year by
the Arizona Legislature. There had been some indication, however, that the
Legislature might approve absorbing all or some of the employee's contribution

to the retirement plan.

Senator Fahey asked if University personnel would not have to pay
income tax on any and all state contribution. Senator Frank said probably so,

at some point. It would not be likely, however, that IRS would change its
regulations and collect tax on such contribution at the time the contribution
was deposited. Senator Henderson said that nobody is going to be taxed when
the money goes in and again when it comes out. The typical procedure would be

for an employee to have to pay income tax when the money was withdrawn, after
retirement, but during their retirement years most individuals are in a lower

tax bracket.
F

Several senators asked if people participating in TIAA-CRE in place

of the Arizona Retirement Plan would also have their contributions paid to
TIAA-CRE by the State. The answer was yes. *

Senator Shanfield said he wondered what the practicalities were. Is

such a proposal apt to pass? What are its chances in the Legislature? How

should this body proceed? Senator Frank said he believed the proposal would

be rather popular. It would be seen by many legislators as an action that
could be popular with a large number of state employees in an election year
and yet would not cost very much.

Senator Steelink asked if the Planning Committee intended to confer
with other state employee groups, particularly other faculty groups. If five

or six different "faculty voices" are heard from around the state without

coordination, what the U of A Faculty Senate does would probably become

irrelevant. Senator Frank said his committee would be consulting with leaders
of the Arizona Universities Faculty Council and with other faculty groups,
particularly the faculty at ASU. Other state employee groups probably would

not be consulted however.

Senator Eckhardt referred to the "arguments against absorption" in
the report where such remarks were made as "unless special provisions were
made" and "consideration of an offset would be called for". What was meant by

such remarks? Senator Frank said that he, among others, would be pushing to
see that whatever legislation was passed took care of any inequities in the

situations described. Employees under the federal retirement system and people
working less than 50% time should not be expected to give up cash increases.
Employees within five years of retirement should not suffer a reduction in the
base from which their retirement income would be calculated.

Senator Henderson wondered if the language in argument 2 against
absorption was properly worded when in comparing the federal retirement system

* Note: The same situation would apply in the case of participants in VALIC

(Variable Annuity Life Insurance Company), the other optional retirement

program available to U of A faculty members.
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to the Arizona one the words "highly inequitable" were used. Senator Epstein
stated that the federal retirement system really is not superior to the
Arizona one.

Senator Frank said the Planning Committee would appreciate receiving
written comments from membets of the Senate about the report.

At this point Dr. Wert was asked to comment. He emphasized that the
Arizona Retirement System is in very sound condition. In fact, it is so sound
that it would be well funded without continuing to receive a 14% contribution
per employee (7% from the employee, 7% from the state). However, the Senate
should have in mind that what this bill proposed is simply a device to "give"
state employees something that would not cost the state much. In other words

the state would give something seemingly significant which really would amount
to very little. He said he personally would rather "take his chances" with a
5% across-the-board salary increase, leaving the sharing of contribution to
the retirement system with its present format.

INTERCOLLEGIATE ATHLETIC FINANCIAL REPORT FOR 1980-81: The Senate turned next to
the report on financial information concerning intercollegiate athletics for the
year ending June 30, 1981. Each member of the Senate had been furnished a copy
of the report prepared by the office of the Director of Athletics, David Strack.

Chairperson Kellogg explained that Mr. Strack could not be present as
planned because he was snowbound in Indiana. Mr. John Perrin, Assistant Director

of Athletics for Financial Affairs, was present.

Chairperson Kellogg asked if there were questions of Mr. Perrin.
Senator Barrett asked how it was intended to reduce the deficit in the inter-

collegiate athletics budget. Mr. Perrin answered that even more stringent
efforts would be made to cut costs, for example, reducing payroll wherever
possible and reducing travel expenses including both mode of travel and lodging

expenses. Also every effort will be made to increase revenue. It is hoped
that attendance can be improved at games as the result of more attractive

schedules, he said.

There were no other questions and Ms. Kellogg thanked Mr. Perrin for

being present.

A copy of the complete Intercollegiate Athletic Financial Report for
1980-81 is on file with the secretary's file copy of these minutes and each
member of the Senate has a copy in his or her files.

REVISIONS TO THE CONSTITUTION, BYLAWS, AND CHAPTER VIII TO BRING THEM INTO
CONFORMITY WITH THE CONDITIONS 0F FACULTY SERVICE: The Senate continued its

discussion of a number of proposed changes to the May 1981 University of Arizona

Constitution, Bylaws, and Chapter VIII of the Faculty Manual. These had been
developed by a special committee charged with working with members of the Regents'

staff to bring these U of A documents into conformance with the Regents'
document Conditions f Faculty Service. Chairperson Kellogg asked Senator Rehm

to come to the side podium to lead the discussion.

Each member of the Senate had been provided a thirteen-page report
of the proposed changes in wording in the documents, with the old and the
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proposed new language listed side by side. Picking up where discussion had
ended at the previous meeting, Senator Rehm referred to changes in Manual
sections 8.24, 8.25, and 8.27. Senator Fahey asked why in Manual section 8.27
it was proposed that the notice to a faculty member that he was to be suspended
immediately ("because such action is imperative in order to prevent immediate
and substantial harm to the faculty member or others or to prevent substantial
interference with the operation of the University or one of its units") the new
wording called for a copy of such notice to be sent to the Committee on
Conciliation rather than to the Committee on Academic Freedom and Tenure,
"which group shall conduct a review of the matter and report the results of
the review to the President." Senator Rehm explained that this was to bring
the U of A document in conformance with the Conditions of Faculty Service.
It was felt that the initial review could be more expeditiously handled by a
small, more manageable group such as the Committee on Conciliation, rather
than the larger Committee on Academic Freedom and Tenure.

Senator Witte noted that, as many people were aware, she was totally
opposed to the process that was called for here. She asked if she was correct
in her understanding that a tenured person could under certain circumstances,
if "time ran out" at the end of a contract year, actually be suspended. The
answer was yes, that under Arizona law no one can be given a contract beyond
the end of the current year.

Senator Witte commented that if a University administrator wished to
be arbitrary he or she could wait until a week before the end of the year,
then suspend an individual. Under this procedure "the faculty member could be
denied renewal of his contract into the new year no matter how much tenure he
may have believed he had". It seemed to her that Section 8.27 could be used
to get rid of tenured faculty members.

The review continued. The wording of Section 8.29, it was explained
by Senator Rehm, provided a less rigid definition of financial exigency.

Chairperson Kellogg then said that the document reporting the
proposed changes to bring the U of A Constitution, Bylaws, and Chapter VIII
of the Faculty Manual into conformance with the Conditions of Faculty Service
was ready for formal action.

Senator Ewbank said he thought that vital matters were under
discussion here and the Senate should not act without having had full oppor-
tunity for quite deliberate study.

Senator Sigworth moved that pages 1 through 4 of the report be
approved. Several seconds were heard and the motion carried with Senator Witte
dissenting.

The Senate next considered page 5 which included the controversial
change, making it the responsibility of a faculty member being suspended to
request a hearing in an appropriate time span if a hearing is to be held. The
opportunity for a hearing is clearly provided for, but the faculty member must
request it, and "failure to do so shall act as a waiver of any right by the
faculty member to a hearing before the Committee on Academic Freedom and Tenure."
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Previously, Bylaw 7c iii (g) (1) had provided that a faculty member would
be accorded a hearing before CAFT unless the faculty member indicated in
writing that such a hearing was not wanted.

This was the major point on which the Senate had had wide dis-
agreement atits last meeting. Senator Ewbank said he still felt providing
automatically for a hearing in every instance was good practice. He said
the point had been made at the previous meeting that the drafters of the
U of A Bylaws had found that only the University of Wisconsin provided
automatically for such a hearing. He said he had checked with national
officials o. the American Association of University Professors, however,
and learned that an automatic provision was the rule rather than the exception.
Examples of other institutions providing for such a hearing in every instance
in their faculty cOnstitutíTons axe the University of California, Ohio State
University, the University of Missouri and Harvard University, Senator Ewbank
said. Senator Ewbank said he felt the hearing should be a matter of right in
every instance.

Senator Ewbank referred to the fact that the Regents' lawyer had
cited Arizona Public School law. There is no particular reason why the
University must comply with school law in this instance, he said. "If we

merely acquiesce with Regents' staff judgment, we might throw away some
professional procedures of very high level that we later will wish we had
retained," he said. "We could also end up in endless litigation."

Senator G. Peterson noted that at the previous meeting it had been
proposed, following Senator Henderson remark that in his juigment the best
practice would be to provide a hearing in every instance, that Senator Henderson be
requested to talk with the attorneys of the Regents' staff. What had been

done in the interval, he asked.

Senator Sigworth said that the ad hoc committee had met at length
with Mr. Max Jarrett, the University's attorney. It was Mr. Jarrett's view
that throughout Arizona law the onus is on the employee to file for an appeal

if he wishes one. This is in the regulations and procedures governing Arizona
county employees, it is in the procedures covering the employment of public
school teachers, and it is in the statutes governing state employees. He said
he personally agreed with Senator Ewbank's sentiments and those of Senator
Witte, too, but the fact is that as a self-governing body of a self-governing
university of the State of Arizona, we must govern ourselves under the laws
of the State of Arizona. So the committee felt forced to modify its position
here, and he felt that the Senate, with reluctance, should accept the provision
that a hearing always is available but will be held only if the concerned
faculty member requests it. He said of course the Senate could reject this
section or reject the whole Constitution. "In that event, what we are left
under is simply the Conditions of Faculty Service, and we have gained nothing,
because the Conditions of Faculty Service provide that the hearing will be
held only when the faculty member asks fr it." Senator Sigworth said he felt

the Senate should approve this rewording.

Senator Steelink said that the Faculty Senate had never yet dealt
with the "policy makers" on this issue. We have continued only to deal with

staff, that is, with the lawyers of the University and the lawyers of the Regents.
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He remembered earlier times when he and Senator Thompson were developing
a U of A Faculty Constitution and they met with Regents themselves. Have
our relations with the Board of Regents deteriorated since then? He
suggested that the Senate ask a lawyer member of this body to talk directly
with Regents themselves on this issue. Senator Farr similarly urged direct
contact with the Regents. There may be some precedence we are not aware of,
he said, that would indicate we are not in the same category with other
state employees. We should talk to the Regents, he repeated.

Senator Putt said that the subcommittee charged with reconciling
U of A documents with the Conditions of Faculty Service had discussed this
matter back and forth. She said there was absolutely no question that the
employee is guaranteed the right to a hearing. What the employee must do
is simply decide what he or she wants to do and either write a "no" note
that he or she does not want a hearing or a "yes" note that he or she does.
It seemed to her that much of the discussion had been akin to trying to
determine whether a glass is half empty or half full.

Senator J. Garcia asked Senator Henderson if he had had opportunity
to visit with Regents' lawyers about this issue. Senator Henderson said he
had not, that he had been out of town. He said he understood Senator Sigworth's

point. He said since the last Senate meeting almost everyone he had talked
to had indicated that the Board of Regents is not about to change its stand

on this issue. He thought the thing for the Senate to do was to go ahead and
Vote if it wanted to accept this change or not.

Senator Ingram said there had been reference to public school

teachers. There are differences between school teachers and university
professors, she said. Sometimes provision must be made to help people know

their rights. What we are talking about here is a procedural right. But

certainly university faculty members are mature enough, experienced enough,
and intelligent enough not to need a number of extra safeguards. Most of them

hold Doctors of Philosophy degrees. She thought it smacked somewhat of
claiming elitism to indicate that faculty members are different and need even
more protection than the rank and file state employee.

Senator Rehm was asked why the reference in this section to the
time limit between the time of being notified of one's separation and the
time by which one must indicate he or she wishes a hearing should be fifteen
days. Senator Rehm said it had been a consensus of the committee that this
was a reasonable period of time. It could be longer.

Senator Witte said that public school teachers in Arizona, she felt,
are considerably better off than are university professors. The National

Education Association, the NEA, has gone far beyond anything ever discussed
in this Senate chamber. She said it seemed to her that the issue was, can the
university administration get away with the minimum protection? It wouldn't

be illegal to give wider protection. She said she thought the faculty should
show its strength and deal directly with the institution's policy makers,
that is, the Regents, to get the best policy possible.

Senator G. Peterson said he would like to elaborate on the discussion

about the 15-day period. He said a suspension, for example, is not going to

come as a bolt out of the blue. This juncture will be reached only after much

preliminary dialogue and long discussion. The 15 days had been felt to be
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adequate. Senator Ewbank asked if one day would be enough time. Senator
G. Peterson said no, and that one year would be excessively long. Fifteen
days had been felt to be reasonable.

Senator R. Garcia moved then that page 5 of the report, the rewording
of Bylaw 7c iii (g) (1), be approved. The motion was seconded by Senator
G. Peterson. Upon voice vote the chair was unsure of the result. A hand vote
was called for and the motion carried 24 to 20.

Senator Roemer asked that the vote count be reported to the Regents,
and was assured this would be done.

At this time the Senate had lost a quorum and the meeting adjourned
at 4:20 o'clock.

DWrId L. Windsor, Secretary

David Butler, Assistant Secretary

MOTIONS PASSED AT MEETING 0F FEBRUARY 1, 1982:

Approval of motion authorizing Senate chairperson to write letter to appropriate
individuals expressing opposition of U of A Faculty Senate to legislation re-
quiring universities under jurisdiction of Board of Regents to grant transfer
credit for all course work completed at any regionally accredited institution.

Approval of motion to approve pages 1-4 of proposed changes to the May 1981
Constitution, Bylaws, and Chapter VIII of the Faculty Manual to bring them
into conformance with Regents' Conditions of Faculty Service.

Approval of motion to approve page 5 of proposed changes to May 1981 Constitution,
Bylaws, and Chapter VIII of the Faculty Manual to bring them into conformance
with Regents' Conditions of Faculty Service.

ACTION ITEMS PENDING:

Further consideration of revisions in the Constitution, Bylaws, and Chapter VIII
to bring them into conformity with the Conditions of Faculty Service.

Undergraduate Council report re requirements for bachelor's degrees at the
University of Arizona.




