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A Statement to the UA Faculty Senate - December 7 1998

I am Bill Bickel, Professor of Physics.

At the last Faculty Senate meeting I pointed out the flawed decision by the president in the
Marguerite Kay case. I suggested a new hearing be initiated by the Faculty Senate. Now I want
to report something else that has been troubling me about Professor Kay's termination.

The month before the CAFT hearing for Dr. Kay took place, Attorney Jane Eikleberry - counsel
for the hearing panel- addressed a letter to Attorneys Thompson and Wrede. Thompson was
counsel to both the Administration and the CAFT investigatory panel and Wrede was Dr. Kay's
legal counsel. The Eikleberxy letter stated and I quote: "... the procedures adopted in Section
2.13.09 (of the UHAP) are those embodied in Section 6-201(K) (of the ABOR policy)
Although Section 6-201(K) states that it applies only to dismissal or suspension without pay
proceedings, and there has been no recommendation to dismiss or suspend Dr. Kay,
nonetheless it is the procedures of Section 6-201(K) which will be used

I repeat the key phrase of Attorney Eikleberry's message: "there has been no recommendation
to dismiss or suspend Dr. Kay." Therefore, this was not to be a dismissal or suspension
hearing. And so Dr. Kay proceeded accordingly.

In plain English, what Attorney Eikleberry said was that only the ABOR procedures would be
used in the forthcoming hearing, which had nothing to do with dismissal.

Attorney Eikleberry's letter was copied to Jo.dy Glittenberg, chair of the CAFT hearing panel.
Therefore Dr. Glittenberg and her panel were fully aware of this no-dismissal commitment,
essentially an ethical and a legal commitment to Kay.

But in spite of this stipulation of non-dismissal, the CAFT hearing panel recommended dismissal
in its final report. After that, the president in his July 15 decision endorsed this dismissal
recommendation.

Because of this sequence of events, President Likins' decision should be corrected. And again
I urge the Faculty Senate to take the initiative to set up a new hearing by an independent panel
assembled from outside the University.

I will leave my statement with the Presiding Officer of the Senate along with attached copies of
Attorney Eikleberry's letter of February 3, 1998 (1) and specified sections of the UHAP (2) and
the ABOR Policy (3).

Attachments: 3.
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Dear Mr. Wrede and Mr. Tbocxpson:

I thank Mr. Wrede for bis letter conírming that a five day hearing beginning March 30, 1998 ¡s
ovenient foe Dr. Kay and for him. I have not yet received a response from Mr. Thompson to my letter

regarding sthcduling the heaiing.

Enc1sed in the copy of this letter that I am mailing to you. you will find the Cv's for Dr,
Glittenberg, who will be the Chair of the hearing panel, and six other profews who e available to

serve as members of the hearing panel. One member, Dr. Kanof, has a joint appointment to the
University and to the VA HoepIral. Dr. Glitteuberg, Dr. Lehrer and Dr. Heinrich arc CAFT mcmbcm.
Aittough Mr. Wrede requests that two well-pthlished pbysician-scieutists with cxper1se in the
immunology and neurological aspects of aging and Alzheinscr's Disease be appointed to the Panel, it is
my opinion that the Mes do not require that two panel members have expertise so specifically Similar to
Dr. Kay's, but, rather, the requirement is a more general one of backgroundS regt,4 to the area or
disciplinc conccrnai (cmpbasis added]. Dr. Baldwin, Dr. Gruener and Dr. }loyer ail have backgrounds
which make them uniquely qualified to sir on this hearing panel. Dr. Kanof is an M.D. and a Ph.D., and
be also ba.s a background in Alzheinler's, which is reflected on bis CV.
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If either of you bave serious jectious to any of thc individualS s.cving on the p*nel, please

advise mc imU1cdi3ttY. I have discussed with thß panel the fI'CC of each mcmbcr being able to

serve without bias, objectively viewing the dence pfesentt4 at the bing tn ordet to arrive at a

rccommer4ztiOn for the Presi4it. All of the panel mcmbcr have assured ie that they have no real or

apparent confUcfl of interest, and that they can fairly and objectwely evaluate the evidence presented.

Mr. Wrede riised the issue of the leg*1 suthorfly upon which the University relies. Be is cozrct

that 2.I3O9 of the University of Arizona Handbook for Appoiatl Personnel deals with 'uiisconduct

in research1 sc1arshìp o creative ende2VCt Mr. Wrede is also correct io that there is a typographical

error in that stlo refcring to sub-section (3): the procedures adopted in 2.31.O9 are those embodied

in *6-201(K), tither than in sub-sectiOn 3 alone. Although §6-201(I() ste that ft applies only to

dismissal or suspcnsioi without pay proceeding$ and there bas been rio recommedofl to dISmISS or

suspend Dr. Kay, nouhe1ess it is the procedures of *6-201(X) which will be used because they were

adopted as those to be used in ases involvmg misconduct in researcl thorship or creative endeavor.

The ntles set forth tn *6-201(K) do Dot allow counsel a speaking role at the hearing. You are

welcome to provide advice to your clients and help to prepare the case, but at the hearing you will not

be allowed to speak, other than to speak privately with your cIien. There is no right for counsel to have

a speaking role. Allowing assstance in representatrrn by counsel meets the requirements ofadministrative

due process. Mticic IV, 9(g)(viì) of the ßylaws of the General Faculty of the Umvsity of Arizona

which allows legil counsel to stand and speak durtog sorne bearings does not apply to this hearing. It

is my position as the legal advisor to the panel that both of you will be precluded from questioning any
witnesses1 making any argument, or oral statements whatsoever at the hearing. I will a.sk you both to
submit proposed Findings of Fact Mthin ve days of completion of the hearing.

Mr. Wizde is correct in his assumption that the Chair's subpoena power is equally available to Dr.
Kay and to CAP?, and this power will be afforded to Dr. Kay to compel witnesses to be called on her
behalf.

Mr. Wrede is incorrect in bis asswnption that this matter has not been referred to a conciliation
cominitt. In fact, a conciliation commince attempted to resolve this matter, but was unsuccessful.

Mr. Tbornpson is to prepare, no later than twenty days before the heating, a list of all witnesses
intended to be called, a brief description of the testimony expected front each witness, a list of all
documentary evidence, and a copy of each exhibit. No later than ten days prior to the heathtg, Mr.
Wreck must also provide the same. I will ask that at the saine wne these StateinCnLS of witnesses and
ebibits are *rtged between the two of you, you each provide mc with copies of the statements, and
of each of your ethibits that you intend to u!ize at the hearing in suMcient ciumbcr for each member of
the l'anel and for me. Mr. Thompson should label each exhibit numerically, and Mr. Wrede should label
each exhibit alphabetically.
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would 1kc to discuss the Lssue of a court reporter with you. As you know, the nues providc thai

the hearing will be tape recorded by a panel member. In niy cxpeÑiiCe, tapC recording anything ¡s

frauglfl with cules and, with agreement frani both of you, i would Like to dispse with cape

recording the proceedings and utilize a court reporter inst. 1f either of you requests. we will tape

record the proceedings as well. I am inLcrested in Mr. Wrede's request for a court eporter who has both

the recording capability and uses real-time rvpoxtog technology. I am unfaniliar with realùniß reportlßg

technology, but fmm Mr. Wredc's Ietr, it appears that it would provide us with Immediate access to the

tinscript, which could be helpfuL I tclepkwned one of the leading court reporting firms in Tucson tO ask

if it had this cçsbility. and was told it did flOE. I was told thai I would probably have to go to the east

coast to cAtain a court reporter with this capability. My secrctzly then informed me that she bad served

on a jury in foai court le ut TUCSOfl, aa they had a court repOTt whoc transipt immediately

appeared ipon & lap top computer ulized by the judge. I asked ber ie1eph)øe to that judge's chambers

to talk to the court reporter co see if this technology might be available to us somewhere in the Tucoo

axez. ti is poesible that a court reporter with this technology would be available in Phoenix, I am not

familiar with what would be involved insofar as whethffi each attonsy would then iced a lap to

computer, or whether the panel members would iced them as well. ID addition, I am concerned with

cost. I would appreciate it ¡f the twá of you would discuss this matter aAd let me know your ihougt5.

I am happy wxk with you to try. w accommodate Mr. Wrede's reque. J will let you know what I

find out as I iovetipte the ie myself.

I undcrand that Mr. Wrede has rcqued an on hearing and Mr. Thompson bas agreed that

the bearing will be open.

As I stated in my Last letter, we sre happy co schedule five full eight-bOut days in order w hear

this case, I would plan co take a feen jmnutc mid-morning break, a fifteen minute md-afteruûonbreak

and s one hour break for lunch.

Very tnily yours,

WATERFALL, ECONOMIDIS, CALDWELL
HANSHAW & VtLLAMANA, P.C.

ane L. Eikiebc

ILE [jig

EncIoures

cc: Dr. Jody Glittenberg
wlout Enclosures



NERAL POLICIES OF THE UNIVERSITY

3.08 RIGHT TO INCOME FROM PUBLICATiONS
The University of Arizona encourages and aids faculty members in publishing textbooks and
other professional works. The University does not claim any portion of the royalties accruing
from these publications when the publisher is a publishing house of recognized standing and
has secured copyright.

(.2J3.09 : MISCONDUCT IN RESEARCH, SCHOLARSHIP OR CREATIVE ENDEAVOR

For purposes of this policy "misconduct" means ( i ) fabrication, falsification, plagiarism, or other
serious deviations from accepted practice in proposing, conducting or disseminating the results
of research, scholarship or creative endeavor, (2) material failure to comply with federal and
other requirements for protecting researchers, human subjects, and the public or for ensuring
the welfare of laboratory animals; and (3) failure to meet other material legal requirements
governing research, scholarship and creative endeavors.

Charges of misconduct may be made by anyone and should be directed, in writing, to the
University Committee on Ethics and Commitment (UCEC).

A panel of UCEC will conduct an inquiry which will consist of information gathering and fact
finding to determine whether an allegation of misconduct warrants an investigation and possible
imposition of sanctions. The inquiry will be confidentia to the extent permitted by due process
rights and will assure non-retaliation against complainants who have acted in good faith. It will
ordinarily include interviews with the complainant and the accused, reviews of any supporting
documents, and interviews with other persons possessing relevant information.

Whatever the outcome of the inquiry, a written report of the findings and conclusions is to be
provided to the accused, the complainant, the appropriate dean, and the Vice President for
Research. This inquiry is to be concluded within 30 days of receipt of the written charges.

When an inquiry has found cause to think that misconduct has occurred, the Vice President for
Research must ask the Committee on Academic Freedom and Tenure (CAFT) to conduct a
formal investigation. If the inquiry has found no reason to think that misconduct has occurred,
the Vice President will dismiss the charges and inform all parties in writing. 1f the complainant
does not accept this decision, an appeal may be lodged with the Provost, in writing, within 10
days of receipt of the Vice President's notice. The appeal should clearly indicate why the dismissal
is inappropriate. The Provost will considèr the appeal and may choose to ask the Vice President
to arrange for an investigation by CAVI'. If an extra-mural agency is sponsoring the research,
scholarship or creative endeavor involved in the case, the Vice President for Research will inform
the agenèy that a formal investigation will occur, and will so inform the accused.

A formal investigation will consist of examination and evaluation of relevant facts to determine
whether specific misconduct has occurred and its seriousness, and to recommend sanctions to
be imposed, if warranted. In appointing a panel to investigate such a cast., the chairperson of
CAFT is to consult with UCEC in order to identify faculty members with backgrounds related
to the area or discipline concerned who have not been involved in the proceedings. The
chairperson of CAFT is to appoint two such individuals as members augmenting the investigating
panel. The investigation is to be conducted in accordance with procedures set forth in ABOR-PM
§6-20l(KX3). The panel is to report its findings and recommended sanctions, if warranted, to
the President. The CAFT panel should make every effort to complete its investigation and report
its findings within 90 days of receiving the request o take action.
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UNIVERSITY HANDBOOK FOR APPOINTED PERSONNEL

The President's conclusions and the outcome of the case are to be reported, in writing, to the
accused, the complainant, the appropriate dean, the Vice President for Research, and the
chairpersons of CAFT and UCEC. The Vice President for Research then will inform any
sponsoring agency of the findings and outcome of the formal investigation.

[f the formal investigation concludes that no misconduct has occurred, UCEC is to work with
the accused to restore any damage to the individual's reputation. [f the formal investigation finds
cause to believe that the charges of misconduct were improper or malicious, UCEC is to consider
initiating procedures under the Code of Conduct.

The UCEC may initiate other activities to preserve the integrity of research, scholarly and creative
endeavors. Such activities might include educational programs to prevent potentially fraudulent
practices from arising, encouragement for co-investigators and senior scientists to supervise junior
colleagues more closely, and safeguards for personnel fearful of retaliation for reporting
misconduct.

2.14 RETIREMENT STATUS
Appointed personnel granted official retirement status by the University are eligible for certain
benefits in effect during their last year of service, provided the following requirements have been
fulfilled:

A minimum of five (5) continuous years (either academic or fiscal) of full-time
employment have been completed with the University immediately preceding reXirement

Age 62 or over is reached prior to the beginning of the fiscal or academic year
immediately following the effective date of retirement, except in cases where termination
of service results from permanent disability, when the age requirement may be waived
provided the other requirements are met;

The termination of service with the University is not for the purpose of accepting full-time
employment with another employer, and

Employment has not been terminated for cause by the University.

Persons who intend to retire should notify the Office of the Senior Vice President for Academic
Affairs and Provost, using appropriate administrative channels. They should also consult the Benefits
Section of the Personnel Department prior to retirement for an explanation of benefit options.

2.15 SALES SOLICITATIONS (ON-CAMPUS) UNRELATED TO
UNIVERSITY BUSINESS
Certain individuals have approval to sell items on campus in specific locations. Chers, such as
representatives of textbook publishing firms. have approval to solicit University employees at the
employees' convenience. No solicitations of University employees for items unrelated to University
business are permitted. This regulation applies to University employees engaged in sideline sales,
as well as to outside salespeople.

18



provision 4 may be waived by the Vice President for Research, after consultation with the University
Research Policy Committee.

For purposes of this policy, secret material is defined as arty material (a) which is restricted from public
acccs, or (b) which cannot be submitted for publication in the open literature.

2.13.06 OWNERSHIT OF SCIENTJÏIC COLLECTIONS AND RESEARCH MATERIALS

Investigators who use their own finds and their own time to develop collections retain the tights to those
collections. Ail specimens and related research materials coilected or acquired by students, staff and
appointed personnel with the use of University finds or services automatically become the property of the
University, but the University reserves the right to reject such materials. By accepting a collections the
University assumes responsibility for its curatorial care and storage. Exceptions to these policies are best
agreed in writing between the investigator and the appropriate University ofilcer, usually thu Vice
?resident for Research, before work is begun.

Investigators who leave the University may request permission to remove ail or part of a University
collection they have developed. Such requests should be made to the appropriate department head, dean,
and the Vice President for Research.

2.13.07 PATENTS

The University' s rights and procedures regarding patented and patentable discoveries are delineated in
Appendix F.

2.13.08 EIGHT TO INCOME FROM PTSEUCATIONS

The University of Arizona encourages arid aids appointed personnel members in publishing textbooks and
other professional works The Umversitv does not claim any portion of the royalties accruing from these
publications when the publisher is a publishing house of recognized standing and has üréd òòiiht.

CONDUCT. IN. RESEARCK,SCROLASUIP OR CREATIVZIIWÈÁ VOR,

For purposes of this policy umisconductI means (1) fabrication, falsification, plagiarism, or other scriou3
deviations from accepted practice in proposing, conducting or disseminating the results of research,
scholarship or creative endeavor, (2) material failure to comply with federal and otherrequirernents for
protecting researchers, human subjects, and the public or for ensuring the welfare of laboratory animals;
and (3) failure to meet other material legal requirements governing research7 scholarship and creative
endeavors.

Charges of misconduct may be made by anyone and should be directed, in writing, to the University
Comrnitte on Ethics and Commitment (TJ.C.E.C.).

A panel of IJ.C.E.C. will conduct an inquiry which will consist of information gathering and fact finding
to determine whether an allegation of misconduct warrants an investigation and possible imposition of
sanctions. The inquiry will be confidential to the extent permitted by due process rights and will assure
nonretaliation against complainants who have acted in good faith. It will ordinarily include interviews
with the complainant and the accused, reviews of' any supporting documents, and interviews with other
persons possessing relevant information,
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Whatever the outcome afthe inquiry, a written report ofthe findings and COnÇ1USÍOflS S to be provided to
the accused, the complainant, the appropriate dean, and the Vice President for Research. This ¡nquixy is
to be concluded within 30 days ofreceipt ofthe written charges.

When an inquiry has found cause to think that misconduct has occurred, the Vice President for Research
must ask the Committee on Academic Freedom and Tenure (C,A.F.T.) to conduct a fbrtna! Investigation.
Ifthe inquiry has found no reason to think that misconduct has occurred, the Vice President for Research
will di3rniss the charges and Inform all parties ¡n writiñg. Ifthe complainantdoes not accept this decisione
an appeal may be lodged with the Provost, in writing, within IO days ofreceipt ofthe Vice President for
Research' s notice. The appeal should clearly indicate why the dismissal is inappropriate. The Provost will
consider the appeal arid may choose to ask the Vice President for Rcearch to arrange for an investigation
by C.A.F.T. Ifan extra-mural agency is sponsoring the research, scholarship or creative endeavor
involved in the case, the Vice President for Research will inform the agency that a fbrnial investigation
will occur, and will so inform the accused.

A formal investigation will consist of examination and evaluation of relevant facts to determine whether
ific misconduct has occurred and its seriousness, and to recommend sanctions to be imposed, if

warranted. ta appointing a panel to investigate such a case, the chairperson of C.kF.T. is to consult with
ti. C.E.C. in order to identify faculty members who have backgrounds related to the area or discipline
concerned but who have not been involved in the proceedings. The chairperson of C.A.F.T. is to appoint
two such individuals a.s members augmenting the Investigating panel The investigation is to be conducted
¡ri accordance with procedures set forth in ABOR-PM 6-201(K)(3). The panel is to report its findings and
recommended sanctions, if warranted, ta the President. The C.A.FT. panel should make every effort to
complete its investigation and report its findings within 90 days of receiving the request to take action.

The President s conclusions and the outcome of the caze are to be reponed, in writing, to the accused,
the comp lainant, the appropriate dean, the Vice President for Research, and the chairpersons of C.A.F.T.
and tJ.C.E.C. The Vice President for Research then will inform any sponsoring agency of the findings and
outcome of the formal investigation.

If the formal investigation concludes that no misconduct has occurred, IJ.C,LC. is to work with the
accused to restore any damage to the individual's reputation. If the formal investigation finds cause to
believe that the charges of misconduct were improper or malicious, U.C.E.C. is to consider Initiating
procedures under the Code of Conduct.

tLC.E.C. may initiate other activities to preserve the integrity of research, scholarly and creative
endeavors. Suçh activities might include educational programs to prevent potentially fraudulent practices
from ariaing, encouragement for co-investigators and senior scientists to supervise junior colleagues more
closely, and safeguards for personnel fearflul of retaliation for reporting misconduct.

2 14 RETIR EMNT STATTJS,

An individual is eIiible to retire under these conditions:

At or after age 65,

At or after age 62 with 10 or more years of credited service, or

At or after any combina;tioni of years of credited service and age which totals SO points.
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NOV-16-98 NON 03:21 PN DECISION AND PLANNING FAX NO. 5206211807

CHAPTER VI- PAGE 29-b

P. iS

constitute a substantial interference with the orderly
functioning of the university or a department or unit thereof.

b. Except as provided ¡n paragraph 3.c below, the decision to
place a faculty member on leave with pay:

May be made only after the faculty member has been
provided an opportunity to respond to the allegations;
and

Shall be promptly communicated in writing to the
faculty member.

c. In exceptional cases, when the president makes a written
finding that release of information relating to the substance
or source of the aHegatioris may compromise the
investigation of such allegations, the university may limit or
deny the faculty members opportunity to respond to the
allegations for a period of time not to exceed fifteen (15)
working days while the investigation proceeds.

d. The period of leave may extend no longer than the duration
of an investigation to determine if there is just cause for
dismissal or suspension without pay, except that if the
investigation leads to a recommendation for dismissal or
suspension without pay, then the period of leave may extend
through the final resolution of the hearing procedures
discussed in section L.

e. Placement on leave with pay status shall not be considered

a disciplinary sanction.

f. A faculty member who is placed on leave with pay shall
continue to receive full salary and benefits during the term of
the leave.

Release of Faculty for Reorganization Caused by Budgetary Reasons or
Programmatic Changes

1. A release pursuant to this section is designated a release for

reorganization."

Rev. 10/97
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CHAPTER VI. PAGE 30-b 6-201

Release of tenured faculty members, or release of nontenured
faculty members prior to the end of the appoíritment period, may
occur upon reorganization when determined to be necessary due
to budgetary or programmatic considerations requiring program
discontinuance, curtailment, modification or redirection.

'Mien the reorganization proposed by the administration calls for
the release of any tenured faculty member or noritenured faculty
member before the end of an appointment term, the following
procedures shall be observed:

The president shall ask the faculty senate to designate a
review committee composed of faculty and students to
review and evaluate the proposed plan for reorganization.
The committee's review shall include a public forum to
provide an opportunity for all members of the university
community to present their views ori the impact of the
proposed reorganization.

Each faculty member whose position may be affected by
the proposed reorganization shall be notified promptly in
writing of the proposed action and shall be given an early
opportunity to present his or her views ¡n person to the
review committee and to the responsible administrator. Any
written statement submitted by the faculty member shall
become part of the official record.

e. The review committee shall provide the president with a
written evaluation of the proposed reorganization no later
than ninety (90) days following the president's request,
unless the president specifically requests that the evaluation
be provided in a shorter period. This evaluation shall include
ari assessment of the impact of the proposed reorganization
upon students, faculty and staff, the university as a whole,
related activities outside the university, and the interest of
higher education within the state. The committee shall
maintain a record of its proceedings, including all written
documents and statements submitted to it.

d. The president shall decide whether or not to recommend the
reorganization following receipt of the review committee's
evaluation. If the president rejects the committee's

Rev. 10/97
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CHAPTER VI- PAGE 31-b 6-201

evaluation, the president shall furnish the committee a
written statement of the reasons for doing so.

The president shall present his or her recommendation
relating to the proposed reorganization to the Board for
approval.

if the Board approves the reorganization, each faculty
member whose position is to be eliminated shall receive
written notice when the decision to eliminate his or her
position is final.

Each university shall devote its best efforts to securing alternative
appointments within the university for any faculty member who is
released as a result of reorganization. Each university shall devote
its best efforts and available resources to ensure that such faculty
members are made aware of openings at other Arizona universities
and opportunities for retraining or further professional growth.

In the event that the program element which has been terminated
should be reinstituted within a period of three years, new positions
requiring qualifications and duties reasonably comparable to those
of the released tenured faculty member shall not be filled without
first offering the appointment to the released tenured faculty
member. The released tenured faculty member must be given a
reasonable time, not to exceed thirty days, to accept or decline
reappointm ont.

A tenured faculty member who is to be released, or a nontenured
faculty member who is to be released during an appointment term,
shall be entitled to a review of this decision by filing a written
request with the president within fifteen days of receipt of notice of
such release.

The review shall be conducted according to the following
procedures:

The president shall ask the faculty senate to designate a
review committee to review the decision to release.

The review committee shall be convened no later than
twenty days following the faculty member's request to
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CHAPTER VI- PAGE 32-b 6-201

determine whether the release is consistent with the
objectives to be served by the reorganization.

The review committee shall take into consideration the basis
for the university's decision to release and shall provide the
opportunity for the faculty member to respond.

The review committee may consolidate proceedings in order
to expedite its reviews, but shaU review each decision to
release on its own merits and render its recommendations
accordingly.

The review committee shall forward its written
recommendation to the president no later than forty-five
days following receipt of the faculty member's request for
review. If the decision to release is deemed to be
reasonable, the committee shall recommend that the
decision to release be upheld. If the decision to release is
deemed not to be reasonable, the committee shall
recommend that the decision to release be reversed. This
review committee shalt make no recommendation as to the
reorganization.

The university president shall consider the committee's
recommendation and render a final decision to uphold or
reverse the decision to release no later than fifteen days
from the receipt of the committee's recommendation.

7 A tenured faculty member who is released shalt be given a terminal
year appointment unless the Board's approval of the reorganization
includes a specific determination that budgetary considerations do
not permit such an appointment.

L. Hearing Procedures for Faculty

1. Statement of Prnciples

Investigations and hearings require the judicious consideration of
facts, but they should neither partake of the form of courts of law
nor be constrained by the limitations imposed upon such courts.
They are academic hearings the purpose of which is to safeguard

Rev. 10/97



Department of Marketing
'<ari Filer Graduate School of Management

liege of Business and Public Administration

MEMORANDUM

THE UNVERSrrY OF

ARIZONA
TUCSON ARIZONA

DATE: December 3, 1998

TO: Faculty Senate

FROM: Susan E. Heckler, Secretary of the Faculty

RE: Report to the Senate

ITEM 1: Results of E-Mail ListServ Survey
As of December 2, we have received 458 responses to our survey regarding a
University-wide faculty listserv (approximately equal to the number received regarding
the change in the Constitution and bylaws). There is overwhelming agreement with the
creation of a faculty listserv - 88% yes, 10% no, 2% don't know. The vast majority of
faculty want the option of signing off of the listserv - 73% yes, 14% no, 13% don't know.
Given this vote, the process of developing a read-only listserv, which allows for signing
off, will proceed.

A number of those not generally in favor of the listserv indicated that they would approve
if the listserv was limited to a two-to-three sentence announcement that alerted the reader
To a website that contained more information on an important topic. Many respondents
were also concerned that the number of messages be limited to two or three per month.
These ideas will be incorporated as the Iistserv process is more fully developed.

Regarding the management of the listserv, the respondents most strongly supported the
combination of (Chair+Presiding Officer+Secretary) deciding what messages would be
transmitted (46%). Another 35% indicated that only the Chair should manage the listserv,
17% indicated the Executive Committee should manage the listserv and 2% preferred that
the Secretary manage the listserv. Given this data, any announcements posted to the
future listserv will be approved by the Chair, the Presiding Officer and the Secretary of
the Faculty.

ITEM 2: Preparation of the Minutes of Faculty Senate Meetings
I am currently preparing the minutes of Senate meetings based on recommendations
stated in Robert's Rules of Order, Newly Revised. These guidelines indicate that
quotations should be included only for specific motions which are offered and voted upon
during the meeting. As required in Faculty Senate Bylaws, all discussions which occur
during the Senate meeting are summarized such that all aspects of the discussion are
represented. Given this format, I find it is no longer necessary to prepare written
transcripts of the Senate meetings. Also, Senators may already have noticed that this
change has resulted in my requesting that a Senator's motion be repeated slowly and
clearly before a vote is taken, to insure that the wording of the motion is accurate. Finally,
based on discussion and a vote of the Senate Executive Committee, tape recordings of
the Senate meetings will be available at the Faculty Center, to anyone wishing to listen to
them, for up to two years.

If you have any questions about my report, please feel free to e-mail me at
sheckler@bpa.arizona.edu.

P.O. Box 210108
Tucson, Arizona 8572 1-0108
(520) 621-7479
(5201) 621-7483 FAX
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NCA2000: UNIVERSITY OF ARIZONA SELF-STUDY STEERING COMMITTEE
PROGRESS REPORT - DECEMBER 1, 1998

Introduction
The University request for re-accreditation, granted by the North

Central Association (NCA), officially began in March, 1998 when Provost
Sypherd appointed Dr. Betty Atwater, Associate Head, Department of
Physiology and Dr. Randy Richardson, Assistant Vice President for
Undergraduate Education, co-chairs of the Self-Study Report Steering
Committee. Over the next few months a Planning Group, convened by
the co-chairs, established the focus for the re-accreditation effort,
developed an organizational structure, timeline, self-study plan, and
intent to use the process to advance the institution.

The Self-Study Report will be forwarded to the NCA in December
1999 in preparation for the February 2000 Evaluation Team visit to the
University.

Selection of Steering Committee and Working Teams
Both internal and external community members provided

nominations for the Steering Committee and Working Team members.
Based on broad input and consultation from various University
individuals and committees, President Likins appointed 20 members to
the Steering Committee and Provost Sypherd appointed 8-12 members
each to the eight Working Teams.

When addressing the Steering Committee at its initial meeting, the
President stressed the need to build upon existing documents, reports,
and structures to reduce duplication of efforts. In addition, he urged the
Committee to integrate rather than seek to balance teaching, research,
and outreach in order to advance learningthe fundamental purpose of
all University activities.

The eight Working Teams have been given their charge and are
meeting regularly. They will submit a first draft of their specific chapters
by the end of February 1999. Each team will address one of the five
Criteria for Accreditation or one section of a specific criterion. Steering
Committee members participate on Working Teams to ensure an
interactive relationship and open communication between the Committee
and the various teams.

1030 N. Mountain, Suite 202
P.O. Box 210134

Tucson, Arizona 85721
(520) 626-7296

FAX (520) 621-1807



Participation in the Process
The North Central Association stresses the need for Campus-wide

and external community awareness of and input to the re-accreditation
effort. The Committee has and will continue to address this requirement
by ensuring faculty, students, staff, administrators, and community
members are represented on the Working Teams. In addition, the
Committee will ensure that, over the course of the review, several
publications are disseminated informing University constituents of the
process, its focus, and potential benefits to the University.

Resources
For further information, we invite you to browse the accreditation

web site, http://www.library.Arizona.edu/nca/ The accreditation
Resource Room, located in Nugent 11, contains a variety resource
documents including UA institutional policies, Board of Regents
information, and several external documents. If you have comments or
questions regarding the process, please send an e-mail message to
NCA2000@U.Arizona.EDU

ACTIVITIES COMPLETED TO DATE

March, 1998
April, 1998
June, 1998

July, 1998
July, 1998
August, 1998
August, 1998
August, 1998

August, 1998
September, 1998
October, 1998
October, 1998
October, 1998
November, 1998

Appointment of Steering Committee Co-chairs
UA Planning Group convened
Solicited Working Team names from staff, student

organizations, faculty, appointed personnel, and
administrators

President Likins sent Steering Committee invitations
UA Self-Study Plan submitted to NCA
UA Accreditation Web Site and email account online
Accreditation Presentation to Department Heads
President Likins addressed the Steering Committee at

its initial meeting
Accreditation article in Lo Que Pasa
Presentation to the Faculty Senate
Steering Committee meeting
Working Teams appointed and operational
Resource Room (Nugent 11) established
Steering Committee meeting
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l)ecember 7. I 99

To Members of the University Community:

I want to clear up any misunderstanding that may havc resulted from comments attributed to me in
Anthony Braza's December 3 Arizona /)aih' Wildcat article. "UA's Top Faculty Recruits Deterred by
Low Salaries."

At one point, the article states, "Sypherd said the need to compete for top faculty would necessitate using
most of thc requested money for all catcgories of employees fcr.faculty pay." Indeed, it is truc that if'vc
vcre to address the full extent of faculty salary needs at this institution, it would take all of our current

salary request. 1tis absolutely untrue that we would consider taking money from a staff allocation to
supplement the salaries of faculty.

The statement above was intended to convey the magnitude of the problem, noi the means to its solution.
In no way would I advocate that salari adjustment monies allocated to staff be used to enhance the salaries
of faculty. Simply put, that would be wrong.

I am also quoted in the article as saying. '"our biggest problem is faculty because we recruit on an
international basis and they provide the basis for our reputation and the quality of chestudent experience...
We have in the past used money specified for. 'staff' in just that way, and would continue that in the.
future"'. Here Iwas not in any way suggesting that we have used staff money.for faculty salaries: instead.
my objective was to emphasize that we follow legislative intent, using money specified for staff "mn just
that way."

We have beenenabled in the past three years through the state-fr.aded classification alazy adjustment
program (CSA to make real gains in providing market-level zalaries to classified staff Indeed, r;;e
administration dedicated thefull CSA allocation exclusively o classified staff duriog the first two years of'
the program, in recognition of the considerable saiary needs of our own staE

As I tried to make clear.to Mr. Bri, we have fn the past and wil continue in the future to comply with
legislative mandate when distributing salary.allocations. Wth th help of the Legislature, our airs is to
retain a competitive edge by paying market salaries to all empoyee groups.

In sum, my remarks to the Wildcat were intended to convey my dt'p concern that agging faculty salaries
will have a negative impact on the quality of.this outstanding Laiversity. I profoundly regret that ft.e way
in which my comments (made in two different interviews) were communicated suggested to some that L.
have an unappreciative attitude toward our staff. Nothing coud be less true.. The University of Arizona
has become renowned because of the efforts of all members of the University cûmmunity. I have enormous
respect for the critical work done by staff throughout this institution, and I pledgemy continued
commitment to a salary structure for all employees that pro»ides fair, equitable, and appropriatl rewards
for the valuable contributions they make.

Sincerely,

TH UNIVERSITY OF

Paul S. Sypherd
Senior Vice President for Academic Affairs and Provost..

AR1zoÑA
TucsoN ARIZONA
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FOR THE CHAIR OF THE FACULTY'S
REPORT TO THE FACULTY SENATE

ON DECEMBER 7, 1998

DRAFT 6*** FINAL *** 10/8/98

Protocol for Revising or Adding New Material
to University Handbook for Appointed Personnel (UHAP)

Formation of Committee for Revision of UHAP:

The University will establish a standing committee to review proposed additions/revisions to
UI-lAP. The Committee will Consist of the following or their designees: Provost, Director of
Human Resources, Chair of Faculty, Chair of Appointed Personnel Organizational Council
(APOC), and the Chair of Staff Advisory Council.

The Committee will be called "Committee on UHAP Revision" (CONUR).

CONUR will not fLinction as a policy-making body and will not express opinions about proposed
changes.

Process for Introducing and Implementing Revisions to UHAP:

A proposed addition/revision may be submitted at any timç during the year toCONUR by
an action of one of its member organizations: the Office of the Provost, the General
Faculty, the Faculty Senate, the Appointed Personnel Organizational Council, the of Staff
Advisory Council. A standard request form will be available electronically, through the
Human Resources' and Provost's Office's websites, and in printed form upon request.

CONUR identifies those groups or constituencies which will be affected by the proposed
addition/revision and forwards a copy to them for their reaction and approval.

After receiving responses from the affected constituencies, CONUR arranges to have the
final draft prepared by the initiating group, taking into consideration the input received
through the vetting process.

The final sign-off by the initiating group and the affected groups then occurs. CONUR
does not approve the final language; CONIJR limits its authority to oversight of the
process.

Posting of additions/revisions will occur in two stages:

a) the first posting (for 30 days) is to alert everyone of a pending change and provide an
opportunity to express comments and suggestions to the relevant parties/groups. If
significant alterations occur in the drafting process, it may be necessary to re-post.
Posting at this stage is also intended to alert any parties or groups not identified at the
vetting stage.
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b) the second alert occurs after final approval, when the new/changed item will be postèd
as part of the electronic version of UI-TAP but with a proviso that the item becomes
effective on a designated date, normally the following July 1. The prior version of a
changed or replaced section will not be deleted until the effective date.

Additions/revisions of IJHAP will designate the group or groups having final approval and the
date of approval. Posting will consist of 3D announcements, on-line announcements in
appropriate locations, announcements in Lo Que Pasa, and other forms of communication
designed to reach the entire institution and particularly the constituencies affected by the
addition/revision.

Distribution and Archiving of Current Version of UHAP

The Provost will send one hafd printed copy of UHAP, with the current revisions, to each
college each year on July 1 or as soon as feasible. That version will be in effect for the
following fiscal year.

Each year, at least two printed copies will be put into Special Collections at the Library.
Additionally, the Library will maintain an archive of all previous editions of ¡JHAP.

Each year, a printed copy of the current version of UHAP will be given to the Provost's
Office, the Office of Human Resources, each dean's office, the Faculty Center, the
Appointed Personnel Organizational Council, and the Staff Advisory Council.

Extraordinary Additions and Revisions:

Extraordinary additions and revisions may sometimes be made off-cycle, during the year.
Extraordinary additions and revisions may occur in unusual circumstances, such as legislated
or Board of regents mandated policy, or the necessity to be legally compliant. The process
will follow steps I through 5 above, and then an immediate posting by campus-wide 3D to
announce the off-cycle date of effect. Thus, the effective date may be different but the
process will remain the same.

In cases where an off-cycle effective date is not mandated externally, an earlier date must be
approved by four out of five of the members of CONUR.
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2.13.09 MISCONDUCT iN RESEARCH, SCHOLARSHIP OR CREATIVE ENDEAVOR

For purposes of this policy "misconduct" means (1) fabrication, falsification, plagiarism, or other serious
deviations from accepted practice in proposing, conducting or disseminating the results of research,
scholarship or creative endeavor; (2) material failure to comply with federal and other requirements for
protecting researchers, human subjects, and the public or for ensuring the welfare of laboratory animals;
and (3) failure to meet other material legal requirements governing research, scholarship and creative
endeavors.

Charges of misconduct may be made by anyone and should be directed, in writing, to the University
Committee on Ethics and Commitment (U.C.E.C.).

A panel of U.C.E.C. will conduct an inquiry which will consist of information gathering and fact finding

to determine whether an allegation of misconduct warrants an investigation and possible imposition of
sanctions. The inquiry will be confidential to the extent permitted by due proces rights and will assure
non-retaliation against complainants who have acted in good faith. It will ordinarily include interviews

with the complainant and the accused, reviews of any supporting documents, and interviews with other

persons possessing relevant information.

3 of 19
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Whatever the outcome of the inquiry, a written report of the findings and conclusions is to be provided to
the accused, the complainant, the appropriate dean, and the Vice President for Research. This inquiry is
to be concluded within 30 days of receipt of the written charges.

When an inquiry has found cause to think that misconduct has occurred, the Vice President for Research
must ask the Committee on Academic Freedom and Tenure (C.A.F.T.) to conduct a formal investigation.
If the inquiry has found no reason to think that misconduct has occurred, the Vice President forResearch
will dismiss the charges and inform all parties in writing. If the complainant does not accept this decision,
an appeal may be lodged with the Provost, in writing, within 10 days of receipt of the Vice President for
Research's notice. The appeal should clearly indicate why the dismissal is inappropriate. The Provost will
consider the appeal and may choose to ask the Vice President for Research to arrange for an investigation
by C.A.F.T. If an extra-mural agency is sponsoring the research; scholarship or creative endeavor
involved in the case, the Vice President for Research will inform the agency that a formal investigation
will occur, and will so inform the accused.

A formal investigation will consist of examination and evaluation of relevant facts to determine whether
specific misconduct has occurred and its seriousness, and to recommend sanctions to be imposed, if
warranted. In appointing a panel to investigate such a case, the chairperson of C.A.F.T. is to consult with
U.C.E.C. in order to identiiy faculty members who have backgrounds related to the area or discipline
concerned but who have not been involved in the proceedings. The chairperson of C.A.F.T. is to appoint
two such individuals as members augmenting the investigating panel. The investigation is to be conducted
in accordance with procedures set forth in ABOR-PM 6-201(K)(3). The panel is to report its findings and
recommended sanctions, if warranted, to the President. The C.A.F.T. panel should make every effort to
complete its investigation and report its findings within 90 days of receiving the request to take action.

The President' s conclusions and the outcome of the case are to be reported, in writing, to the accused,
the complainant, the appropriate dean, the Vice President for Research, and the chairpersons of C.A.F.T.
and U.C.E.C. The Vice President for Research then will inform any sponsoring agency of the findings and
outcome of the formal investigation.

If the formal investigation concludes that no misconduct has occurred, U.C.E.C. is to work with the
accused to restore any damage to the individual's reputation. If the formal investigation finds cause to
believe that the charges of misconduct were improper or malicious, U.C.E.C. is to consider initiating
procedures under the Code of Conduct.

TJC.E.C. may initiate other activities to preserve the integrity of research, scholarly and creative
endeavors. Such activities might include educational programs to prevent potentially fraudulent practices
from arising, encouragement for co-investigators and senior scientists to supervise junior colleagues more
closely, and safeguards for personnel fearfùl of retaliation for reporting misconduct.
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1.lailing Address:
Faculty Center
The Uni vcr5ity of Arizona

1400 East Mabel

P.O. Box 210473
Tucson. AZ S5721

Tucson.AZ 85721-0473
(520)621.1342

Fax: (520) 621-2244

April 15, 1997

cONFIDENTL4 L INFORMA TION PURS (JA NT TO ABUR POLICY 6.912

Dr. Michael Cusanovich
Vice President for Research
Administration 601
P.O. Box 210066

RE: Dr. Marguerite Kay Inquiry

Dear Dr. Cusanovich:

The University Committee on Ethics and Commitment has completed its inquiry ofallegations regarding Dr.

.
Marguerite Kay, Regents Professor. The allegations and findings are as follows:

Fabricated data ¡n a study involving 19 Alzhcimers patients by using a graph originally plotted (duration of

years vs time postmortem) for three patients. These data may have been the basis for a published article(s).

The inquiry team was unable to find/obtain evidence required to support this allegation. The lack ofevidence is due

- - to the factthat all "raw" data books required to support this allegation are missing.

Fabricated peripheral blood data for 1 9 patients when only I 2 patients vcre ever drawn for blood samples.

The inquiry team was presented with no data to support this allegation.

However, there is evidence that blood samples were routinely drawn from laboratory workers employed by Dr.

Marguerite Kay by other laboratory workers employed by Dr. Marguerite Kay. These workers did not sign informed

consent forms each time the blood samples were drawn. These blood samples were also not drawn by acertified

phlebotomist or certified medical technician. There is also no evidence that the studies involving worker blood

drawings verc ever approved by the Human Subjects Committee of the Univcrsity of Arizona.

Allegations were made concerning a lack olsafety standards and staff training in handling radioactive and

biohazardous materials related to research grants and projects.

There is documented evidence from the Radiation Control Officer (RCO) of the University of Arizona that two

technicians (J. Nahay and N. Fcssak) under the direction of Dr. Marguerite Kay were never trained for handling

radioactive materials. One of Dr. Marguerite Kay's technicians (N. Fessak) actively used radioactive materials on at

least two occasions in the laboratory of Dr. Marguerite Kay, but had never attended a Radiation Control course.

There is evidence from the RCO that up to 16 ditîerera laboratory workers (see attached) who worked under the

direct supervision of Dr. Marguerite Kay never had a RC 115 "Record of Radiation Safety Training" completed in

the laboratory but vcre involved with working with radioactive isotopes under Dr. Marguerite Kay's "Radioactive

Materials Approval."

THE UNIVERSnY OF

ARIzONA
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Dr. Marguerite Kay's laboratory does not have a "Biosafety Leve!" (i.e. approval to work with any infectious
material). However, it has been stated by three different technicians that worked under Dr. Marguerite Kay's
supervision, and stated by a technician (C. Cover) on video tape, that Dr. Marguerite Kay's freezer contained 30
test tubes of polio J virus.

It lias been documented-from the Department of Risk Management and Safety that OSHA mandated Laboratory
Safety Training did not occur for four separate staff members (H. VoUaard, C. Adams, A. Noriega, C. Cover) under
the direction of Dr. Marguerite Kay. ¡t has also been noted that Dr. Marguerite Kay has not attended OSHA
mandated Blood Borne Pathogen Training despite repeated written notices for her to do so from the Department of
Risk Management and Safety. All researchers handling human blood or tissucs must attend OSHA required Blood
Borne Pathogen Training per the Department of Risk Management and Safety of the University of Arizona. There
is no evidence that Dr. Marguerite Kay or her laboratory workers ever attended this mandated training, but there is
evidence that they did routinely work with human blood and tissues in a laboratory with no "Biosafety Level.". The
inquiry team feels strongly that both the University of Arizona Department of Risk Management and Safety and
Radiation Control must assure the compliance of all laboratories at the University of Arizona to these required
courses.

4) Allegations were made regarding commitment and effort where the respondent (Dr. Kay) is seldom on
campus or in the laboratory.

It has been consistently reported by Dr. Marguerite Kay's laboratory workers that Dr. Kay spent little time in the
laboratory. Of the little time she did spend in the laboratory, virtually no time 'as spent engaged in supervision.

In summary, the inquiry team is concerned about the question of research and laboratory safety in the laboratory of
Dr. Marguerite Kay. The laboratory appears to be run with minimal input and supervision. Dr. Kay's physical
presence appears to be minimal.

Based on the findings of the inquiry team, it is our recommendation that the Vice President for Research ask the
Committee on Academic Freedom and Tenure to conduct a formal investigation.

Thomas P. Davis, Ph.D., Chair
University of Arizona Committee on Ethics and Commitment
Member of U.C.E-:guiry Team

Sam JageI M1D.
Member of*iC.E.C. Inquiry Team

- -(J çimes O Leaiy, Ph.D.
Member of U.C.E.C.,Jiuixy Team

TPD/rhk

cc: Dr. James Daten
Dean, College of Medicine

Dr. Marguerite Kay, Regents Professor

7ß«,a



FACULTY HEARING - VOLUME I

BEFORE THE COMMITTEE ON ACADEMIC FREEDOM AND TENURE

RE: MARGUERITE M.B. KAY, M.D.

HEARING PANEL: DR. JODY GLITTENBERG
DR. PHIL KANOF
DR. PAT HOYER
DR. ANN BALDWIN
DR. ADRIENNE LEHRER
DR. JUAN HEINRICH
JANE L. EIKLEBERRY, ESQ.

INVESTIGATORY PANEL: DR. THOMAS C. CETAS
DR. MARK SMITH
DR. MARGARET KIDWELL
DR. LESLIE TOLBERT
DR. STEVEN GOLDMAN
DONNA IANS
NATHAN BURAS
THOMAS M. THOMPSON, ESQ.

Marriott University Park
880 E. 2nd Street
Tucson, Arizona
March 30, 1998
1:00 p.m.

Reported by: Wendy Wagner, RMR, CA CSR No. 4873
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APPEARANCES OF COUNSEL:

FOR MARGUERITE M.B. KAY, M.D.:

PARKER, MILLIKEN, CLARK, O'HARA & SANUELIAN
BY: ROBERT K. WREDE, ESQ.
333 South Hope Street, 27th Floor
Los Angeles, California 90071-1488

INTERIM GENERAL COUNSEL FOR CAFT INVESTIGATORY PANEL:

UNIVESITY OF ARIZONA
BY: THOMAS M. THOMPSON, ESQ.
Room 103
Administration Building
Tucson, Arizona 85721

FOR CAFT HEARING PANEL:

WATERFALL, ECONOMIDIS, CALDWELL, HANSHAW,
VI LLANANA
BY: JANE L. EIKLEBERRY, ESQ.
Williams Centre
5210 East Williams Circle
Tucson, Arizona 85711
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COMMITTEE ON ACADEMIC FREEDOM AND TENURE
Charges of Misconduct on the Part of Dr. M. Kay, Regents Professor

and
Call for a Formal Hearing on the Allegations

December 3, 1997

Preamble:
The Committee on Academic Freedom and Tenure shall have jurisdiction to make in gully and to
conduct hearings in two general areas, namely: in regard to those matters contained in the
Conditions of Service dealing with the contracizial employment relationship between the General
Faculty member and the University/Board of Regents; and in regard to any internal matters
relating to grievances against or by any member of the General Faculty The committee shall
consider the protection of academic freedom and tenure as a principal obligation. (Constitution
of the General Faculty of the University of Ari:ona, Art. V, Sect. 9b.).

Further, according the University Handbook for Appointed Personnel, second edition, 1995,
section 2.13.09, the following exerpts are noted.

For purposes of this policy "misconduct" means 'J,) fabrication, falsification, plagiarism, or
other serious deviations from accepted practice in proposing, conducting or disseminating the
results of research, scholarship or creative endeavor, (2) material failure to comply with federal
and other recjuirements for protecting researchers, human subjects and the public or for
ensuring the welfare for laborcitoty animals; and (3jfailure to meet other material legal
requirements governing research, scholarship and creative endeavors.

and

When an in gui/y has found cause to think that misconduct has occurred, the Vice President for
Research must ask the Committee on Academic Freedom and Tenure 'C'AFT,) to conduct a
formal investigation.

On February 12, 1997, Ms. Nikki Fesak, an undergraduate student and laboratory technician
complained to the Radiation Control Office, (RCO), regarding health and safety concerns in the
laboratory of Dr. Marguerite Kay, Regents Professor, Department of Microbiology and
Immunology. Later, the RCO contacted the Research Integrity Officer, (RIO), of the University
of Arizona, Mr. Charles Geoffrion. Also, on February 17, Ms. Cathleen Cover, a lab manager and
technician in Dr. Kay's laboratory, prepared a letter to "whom it may concern" stating her
concerns regarding misuse of Federal and State research funds and resources by Dr. Kay. She
contacted the RCO about the same time and then was referred by Dr. Charles Sondhaus, Director
of the RCO, to Mr. Geoffrion, as RIO, on February 26. On March 3, Mr. Geoffrion and Ms.
Alice Langen, also of the Office of the Vice President for Research, interviewed Ms. C. Cover.
Following this interview, Mr. Geoffrion notified Dr. Thomas Davis, Chairperson of the
Committee on Ethics and Commitment, (UCEC). Dr. Davis initiated ari inquiry on March 13, to
determine if a full investigation by the Committee on Academic Freedom and Tenure (CAFT) was
warranted. A number of additional persons from Dr. Kay's laboratory came forward as well to
express their concerns to UCEC. Ms. Cover was granted whistle blower protection by the

Page 1
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Vice-President for Research, Dr. Cusanovich, on March 14. Two other laboratory employees,
Ms. Janna La.Rue and Ms. Aiysia Parsons met with Ms. Langen to express their concerns and
inquire about whistle blower designation. They were not granted whistle blower designation.
(Here, and throughout, the term "employee" includes all subordinates of Dr. Kay including
students, technicians, post-doctoral researchers and others, regardless of the source of funding
and regardless of whether the Veterans Administration or The University of Arizona was the
administrative entity of her grants.) After completing the inquiry, UCEC determined that
probable cause existed to warrant a full investigation according to University Handbook for
Appointed Personnel (TJHA.P) 2.13.09. The formal recommendation was made to the Vice
President of Research on April 15, 1997.

This recitation of the facts and events leading up to the investigation by CAFT shows that the
investigation was initiated by concerns of students and technicians employed in Dr. Kay's
laboratory, that they came forward during 1997, and that the charges did not arise expressly as a
consequence of the Building 90 freezer incident which occurred in the summer of 1996 and has
become a matter of legal proceedings. The Building 90 freezer incident is of only marginal
interest to this CAPT panel and none of our direct concerns relate to it. The Vice President for
Research, Dr. Cusanovich, was required under 42 CFR Part 50, Subpart A (PHS Regulation on
Handling Allegations of Scientific Misconduct) to notify the National Institutes of Health, Office
of Research Integrity, since Federal resources were used in Dr. Kay's research, including funds
used for the occupied space. Investigations regarding misuse of federal funds and bio-safety
violations, had begun already by other Federal agencies, specifically the Inspector General of the
Veterans Administration, independently of the University of Arizona (UA) investigation. Thus,
Federal issues and concerns were present by the time that CAPT received the matter addressed by
this document.

Ori April 23, 1997, the Committee on Academic Freedom and Tenure, chaired by Dr. Mary
Wetze!, Department of Psychology, received a letter from Dr. Michael Cusanovich, Vice
President for Research, (VPR), charging CAPT to investigate alleged scientific misconduct by Dr.
Kay, Regents Professor, Department of Microbiology and Immunology. The letter from Dr.
Cusanovich, VPR, is attached to the letter from the University Committee on Ethics and
Commitment, UCEC, chaired by Dr. Thomas Davis to the VPR. On April 24, 1997, CAFT held
its final meeting of the academic year and the CAFT-chair passed to Dr. Thomas C. Cetas,
Department of Radiation Oncology.

Dr. Cetas formed a committee pânel with himselfas chair, consisting of CAPT members, Dr.
Nathan Buras, Vice Chair and Professor, Department of Hydrology and Water Resources and
Donna Jams, Associate Professor of Gerontological Studies, and of ad hoc members, Dr.
Margaret Kidwell, Regents Professor, Department of Ecology and Evolutionary Biology and Dr.
Leslie Tolbert, Professor, Arizona Research Laboratories Division of Neurobiology. The latter
two were selected on the basis of a number of recommendations according to tJHA.P policy
2.13.09 noted above. The committee was formed by May 20, 1997. Later, on May 27, at the
request of Dr. Kay, Dr. Mark Smith, Professor, Chemistry and a former chair of CAPT was
added. At the beginning of July, the Veterans Administration Hospital requested that their
investigation be combined with that at the UA. To accomplish this, as well as to comply with a
request by Dr. Kay for the presence of a physician-scientist, Dr. Steven Goldman, Department of



Cardiology, Veterans Administration Hospital and member of the faculty of the University of
Arizona, was added to the panel July 8. The initial six panel members had had no significant
previous contact with Dr. Kay and none had any basis for conflict of interest, nor initial bias in
judgment. The seventh member, Dr. Goldman, knew Dr. Kay professionally since both were
attending physicians at the Tucson Veterans Administration Hospital. He had no clinical nor
research collaboration with her.

The allegations forwarded from UCEC included two regarding fabrication of published data.
Another one related to failure to comply with regulatory and safety issues involving biohazards,
radiation safety, human subjects informed consent, and proper training with regard to regulated
procedures such as drawing blood from human subjects - both patients and volunteers. The fourth
related to poor laboratory and personnel management of such an egregious nature and level as to
constitute conduct unbecoming a senior research scientist and a Professor of the University of
Arizona. Furthermore, violations of employment policies of the University of Arizona and of the
State were implied. These allegations includehiring of unqualified persons, providing inadequate
supervision of the laboratory, failing to teach and train laboratory personnel -- both students and
technicians, having capricious fits of anger and mood swings, failing to pay personnel fully for
time rendered and flrin2 or changing abruptly the employment status of many employees without
their consent or notification. This caused financial instability and anxieties for the employees
affected directly as well as others in the lab at the time. Related issues mentioned included the
possible misappropriation of research funds for personal or other uses unrelated to the Federal
source of funds. The allegations from UCEC were such that a full investigation of possible
scientific misconduct by Dr. Kay was required.

The CAFT investigation began with a review of the information provided to CAFT by UCEC,
This information included a list of witnesses. The CAFT panel proceeded to follow leads and
gather information so that specific charges and alleged patterns of behavior could be confirmed as
existent or non-existent. To be noted is that as the CAPT panel proceeded with its investigation,
several technicians, students and faculty members not on the UCEC list learned about the
investigation and came forward spontaneously to be heard. In addition CAPT called other
witnesses who were expected to be supportive of Dr. Kay. This latter group of witnesses
included individuals specifically requested by Dr. Kay and Dr. John Marchalonis, Head,
Microbiology and Immunology. In all, over 30 witnesses were interviewed by committee
members.

The investigations of data fabrication and falsification were impeded by absence of certain
laboratory notebooks, Specifically, two weeks after her departure, those of Ms. Cover were
noted to be missing from Dr. Kay's laboratory. Nevertheless, some witnesses provided computer
records of data and of early drafts of figures and associated manuscripts. These computer records
provided a basis for noting possible discrepancies in published figures and statements. Testimony
by Dr. Kay to CAPT on July 29, in the presence of her attorney, indicated that she personally
performed many of the "pioneering" experiments and that she would show her laboratory
notebooks to CAPT within the week in order to help clarifij questions. However, she declined to
do so over the following three weeks and on two specific occasions, August 21 and September 8,
for which she claimed medical incapacity. During the July 29 meeting CAPT also requested that
Dr. Kay respond in writing to several written questions presented to her, and the response
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returned within the week. A rough draft of the responses were finally presented to CAFT onOctober I.

Because these charges were made by the lab technicians, we have begun with their allezations.Our investigation has disclosed that many of the lab personne! through no fault of their own,were not adequately trained and were scientifically inexperienced In the most difficult instances,laboratory personnel's reports of lab results are directly contradicted by Dr. Kay's testimony orpublished studies In most cases, with one significant exception neither Dr. Kay, nor the labpersonnel have been able to satisfactorily support either position by direct reference to the primarydata in the laboratory notebooks or other records. Wherever possible the committee has tried tovalidate these statements with hard data or the considered Opinion of experienced and trainedprofessional researchers Nonetheless, in sorne important instances the committee can onlyassume that the lack of supporting data either authenticates or disproves the allegation asappropriate Where necessary, the committee has drawn reasonable inferences from availableSources.

Hence, CT must now proceed to foaJjze the charges and recommend a formal hearing underthe guidelines in the Faculty Handbook.
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The following charges are to be addressed by Dr. M. M. B. Kay, Regents Professor:

Charges:
1. Dr. Kay falsified, manipulated and otherwise misrepresented data and findings in

publications. Furthermore, her papers show a lack of scientific rigor and a carelessness

inconsistent with the rank of Regents Professor at the University of Arizona. The detailed

charges are specified in Appendix A, and are summarized by:

Claims of consistent differences between normal and Alzheimer's Disease, AD, subjects,

detectable by labeling with a panel of antibodies raised by Dr. Kay or by physiological transport

studies, are false; conclusions in the papers are based on selected data rather than on consistent,

repeated findings. Results in published reports are frequently inappropriately labeled, giving the

false impression that they represent data from the full population that was analyzed, when in fact

they represent only small subsets.
In at least one case, a result is given for an experiment which was not performed.

Reporting of the statistical treatment of results is incomplete or sloppy and in many

cases misleading.
Data points were omitted from graphs specifically to increase the statistical support for

the main claims of certain papers. Before publication, data were routinely manipulated to fit an

hypothesis.
The publications are sloppily written, containing numerous errors of omission,

misreferences or no references to figures, reversal of data values, and typographical errors.

Many of the publications are an ambiguous mixture of review and primary report,

making it dicult for the reader to know which results have been subjected to full peer review.

2. Dr. Kay violated numerous regulations regarding biohazards and often was
unresponsive to correcting problems. (See Appendix B)

3. Dr. Kay stated in one letter that assays to be performed under a contract between
the University of Arizona and the Tucson Veterans Administration Hospital had been
completed and payment should be made. She stated in a subsequent letter that the assays
had not been completed and that the request for payment constituted misconduct on the

part of another. No documentation whatsoever was provided to the committee or found by it
for the performance of any assays over the contract period from December, 1994, through

November, 1997.

5. Dr. Kay mismanaged her UA laboratory and employees in a manner so egregious
and so outside the norms of University practice as to constitute serious misconduct. This
mismanagement undermines the credibility of the data and the interpretations that come
from the laboratory. The presumption for this and all charges is that the laboratory
director (principal investigator) bears full and ultimate responsibility for the laboratory
activity. (See Appendix C)
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APPENDIX A

Specification of Charge i relating to misleading data presentation, manipulation, and
falsification: The following charges relate to allegations made to the CAFT panel by several of
Dr. Kayts former laboratory personnel that the findings in several publications based on their work
were neither representative nor consistent findings.

a. M. M. B. Kay, and J. Goodman, "Brain and Erythrocyte Anion Transporter
Protein, Band 3, as a Marker for A1zheimers Disease: Structural Changes Detected by Electron
Microscopy, Phosphorylation and Antibodies, Gerontology, 43:44-66 1997:

i:) A major claim ofihispaper, 1/zat antibodies raised by Dr. Kcrv
reliably distinguish betveen AD (A l:heimer's Disease) and normal broui tissue, isfalse. The
results reported in Figures 5, 6, 7, and 8 represent data selected from only I to 2 individuals in
each group (each histogram bar), with standard errors indicated for replicate samples from these
individuals. The results, therefore, do not indicate consistent differences between AD and control
samples as groups. Other, unreported, individuals gave conflicting results. Dr. Kay was
informed of this lack of distinquishability by technician Ms. Cover, but chose to publish selected
(anecdotal) results from single individuals and represent them as statistically valid.

it) Another major claim of this paper, that anion- andglucose-
transport are consistently d,fferent ¡n AD and normal eiythrocytes, is false. The data reported in
Table 1, page 58, are not the numbers taken and preserved by Mr. Jeffrey Poulin. They do not
match the data in the possession of Mr. Poulin, the technician who acquired the data and
originally prepared the statistical summaries, nor do they match the data analyzed by Dr. Cui, the
statistician consulted by Mr. Poulin on behalf of Dr. Kay. The table gives different means and
p-values from those prepared by Mr. Poulin. The table indicates statistically significant differences
between patient and control values, which were not observed by either Mr. Poulin or Dr. Cui. In
addition, the pairwise statistical analysis referred to in the footnote was not performed; rather,
group comparisons were made and these did not show consistent differences between AD patients
and controls across experiments.

The findings reportedfor ELISA and phosphoiylation assays
are based on samples from a veîy small set of individuals, afact not stated in thepaper.
Contrary to the insinuation in Materials and Methods that blood from 10 patients and 10 controls
was used, Figure 14 reports an experiment done when only 7 patients' blood had been drawn, so
can only represent a maximum of 7 samples. In addition, Figure 7 reports results fi-orn what was
only a preliminary screen on one or two patients per bar, results which were not reproduced. Ms.
Cover and Mr. Poulin, who performed these studies, state that Figures 5, 11, 12, and 13 are based
on samples from I - 2 AD patients and I - 2 controls.

Antibodies to Senescent Cell Antigen were not generated using
B cells from "normal, healthy individuals, "as claimed. The B cells came from two subjects, one
with Parkinson's Disease and one with arthritis.

b. M. M. B. Kay, S. Z. Rapzak, G.J.C.G.M. Bosman and J. R. Goodman,
'Posttranslatjonal Modifications of Brain and Erythrocyte Band 3 During Aging and Disease"
Cellular, and Molecular Biology, 42:7:919-944, 1996:

z) Although never stated in the paper, the findings reportedfor
immunodog assays are based on samples from a vezy small set of individuals. In Figure 4, the
histogram bars represent results from replicate samples from single individuals.
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Figure 7 is based on 6-8 frontal cortex samples, not 19 as
claimed. Ms. Cover, who performed these experiments, states that each of the values obtained
from replicate (usually quadruplicate) subsamples of the same subject sample was plotted as a
separate point in the original graph that formed the basis for this figure. Ms. Cover states that Dr.
Kay instructed her to reduce the overlap between control and AD groups by dropping points, so
several points representing low AD values were dropped without sound scientific basis or
justification to produce the final figure. This procedure is not reported in the article. The figure
legend falsely implies that each point on the scatterplot represents data from a different individual
("19 AD and controls"). When Ms. Cover made the final version of the figure, she had grave

reservations about the false implications in the figure, but was assured that this figure was only
intended as a preliminary report for a grant proposal to a pharmaceutical company (Bayer) and
that it would not be published. When she saw this figure in a formal publication, Ms. Cover
decided to lodge a formal complaint against Dr. Kay.

Results reported in Figure 9 were not consistent findings. Dr.
Kay was well informed of this fact in lab meetings.

C. J. Poulin, C. Cover, M. Kay, "Vitamin E Prevents Oxidative Modification of Brain
and Lymphocyte Band 3 Proteins During Aging" Proc Nati Acad Sci 93:5600-5306, 1996.

Thefirs! sentence in the Results section states, "Anion transport
... decreases... by 30% when young mice are compared with old mice (P<O. 001). " In the
Materials and Methods section, and throughout the paper, no reference is made to experiments
involving young mice. The data set for this paper includes only middle-aged and old mice. Thus
it appears that the experiments on young mice, in fact, were not performed.

Key figures documenting the claim that vitamin E protects
against aging are not legitimate. For Tables J and 2 and Figure 1, points (each point
representing the mean offour readings on one mouse) were droppedfrom the recorded data set;
these points usually were outliers in their respective distributions. The paper claims to be based
on results from 40 middle-aged and 40 old mice, but it is not. The consequence of this omission
is that the reported probability values based on the selected data are not an accurate
representation of the true values from the full data set. The selected data would suggest stronger
statistical support for the main claims of the paper than those that are computed on the basis of
the full, unselected data set. Moreover, the statement that "the rate of sulfate transport decreases
significantly with age when mice are maintained on a diet with standard Vitamin E levels" is false
based on the data actually published, because the differences between the middle- aged and old
means is not actually statistically significant (Table 2). In fact, none of the probability values
shown in figure legends or in footnotes to the tables are an accurate representation of the true
probability values calculated by the CAFT panel from the data actually reported. Further, the
dropping of data points from the original data set was not consistent from one table or figure to
another (e.g. Tables i and 2 and Figure 1 in the article Poulin, et al, (1996), and Table i of Kay,
Rapcsak, et al. (1996) 1.2 which refers to the same data set and was published in the same year as
Poulin, et al. (1996)).

Pagel



APPENDIX B

Specification of Charge 2 relating to violations of safety policies when using biohazardous
materials:

Dr. Kay failed to submit a required Memorandum of Understanding and
Agreement concerning the possession of recombinant DNA materials. Furthermore, Dr. Kay
denied even working with these materials when, in fact, a refrigerator in Dr. Kay's laboratories in
Life Sciences North contained recombinant DNA materials. Several containers were labeled as
plasmid, RNA, DNA arid a box was labeled as site-directed mutagenesis clones.

Dr. Kay failed to ensure that her employees received Occupational Safety and
Health Administration (OSHA) mandated laboratory safety training and OSHA mandated
blood-borne pathogen training.

Dr. Kay withheld required pertinent information on employee tasks which makes it
impossible to determine whether untrained employees worked with biohazardous materials.

When notified of biohazard problems following an inspection by the Institutional
Biosafety Committee (IBC), Dr. Kay failed to comply in a direct and timely manner with complete
and essential information for mc oversight. Her responses often were directed to third parties,
such as the Vice President for Research, rather than the Chair of the IBC.

Dr. Kay maintained a large number of biological material samples, many of which
are defined as hazardous. These were poorly organized and were stored with improper packaging
and labeling. These deficiencies in procedures posed an enhanced risk for the large number of
untrained, inexperienced, short term employees that came into the laboratory.

Emergency and contingency plans were not present as required in a laboratory
handling and storing biohazardous materials. The employees demonstrated a lack of
understanding of procedures. Indeed, an early draft of a policy manual on emergency and
contingency procedures, written by Dr. Kay in 1997 at the behest of the IBC showed a lack of
awareness of proper procedures on her own part. This is especially inappropriate given her status
as a Regents Professor, a physician and a scientist with a long research career relating to such
materials.
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APPENDIX C

Specification of Charge 5 relating to egregious mismanagement of her laboratory:

Dr. Kay hired personnel and assigned them responsibilities for which they were

unqualified and untrained. She did not train them herself, nor did she provide training through

other senior staffresearch personnel. She demanded that laboratory personnel conduct

experiments and read data using instruments and methods for which no training or experience was

provided. She was seldom in the laboratory with laboratory personnel.
Dr. Kay directed her employees to perform tasks for which they were not properly

certified. Specifically, she directed her employees to take blood samples from each other and

from patients at the Veterans Administration Hospital. Some ofthese employees were neither

fornially trained nor legally qualified to do so. Consent forms were not filed nor signed prior to

the initiation ofdrawing blood samples. The charge includes failure to instruct some employees

to abstain from improper actions such as drawing blood without training and certification and

without obtaining proper consents.
C. Dr. Kay did not maintain required records ofresearch activities. For example: the

human subjects consent forms often were neither filled out ftilly nor properly executed. There

were no records ofernployees taking courses on radiation safety and biohazards prior to

beginning work with such materials. In at least one case, the employee took the course after she

had resigned from the laboratory, then came back for a briefperiod at Dr. Kay's request to carry

out certain tasks. Data books were lost or made unavailable to even the affected employee (his

own data books) and to other outside, duly appointed reviewers of her research, such as the

Committee on Ethics and Commitment and the Institutional Biosafety Committee. Data books

and back up records kept at Dr. Kay's home, according to lab personnel testimony, were not

provided until October 1, when only some material was provided to the panel.

Dr. Kay discouraged new lab employees from attending required orientation

meetings (Basic Radiation Safety Courses and training in working with blood borne pathogens) in

a timely fashion. She has been quoted as telling one student uncertified for working with

radioactive materials to continue radiolabeling studies but to avoid being observed so doing by

Radiation Control Officers.
Dr. Kay promised pay at one level and then authorized a pay rate lower than

promised. She shifted the base of pay from one source to another just beforè the conclusion of an

employee's probationary period. She refused to pay for the full hours worked in some cases and

delayed the payments for long periods in other cases until formal procedures initiated by the

employee forced payment.
Dr. Kay locked one of her graduate students, Ms. Charlotte (Chancy) Adams, out

of the laboratory where she was working and forced her to seek other arrangements to do the
experiments required for dissertation research under Dr. Kay's mentorship. Just seven months

prior to completion of her Ph.D., Ms. Adams was required to seek a new dissertation advisor, Dr.

Marchelonis, as a result of Dr. Kay's irresponsible behavior.

Dr. Kay was seldom in the laboratory and often directed laboratory activities by

using voice mail or faxes delivered to the laboratory during the night. In dealing with

experimental results, she encouraged laboratory personnel to "see what needs to be done to make

groups significantly different." The data so adjusted appeared in publications.

Dr. Kay did not properly mentor her students. She attracted them to work in her
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laboratory with representations of training in medical research of unusual significance at the
cutting edge. Frequently the students expectations based upon those representations were dashed
quickly by absence of appropriate technical training, reassignment to a different project or lack of
ftilfihlment in other ways of the original representations and oral commitments by Dr. Kay. She
intimidated her employees and instilled fear in them rather than training them to be skilled,
competent Scientists.
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THE UNIVERSITY OF ARIZONA®

POLICY ON CORPORATE RELATIONS
As adopted by the Faculty Senate on December 7, 1998

Philosophy

The primaty purpose of a public university is the generation and dissemination of knowledge. The University is
the repository of information and ideas, factual and esthetic, and provides an atmosphere in which students and
faculty can explore new ideas and search for truth. To accomplish its mission as an objective and impartial
purveyor of truth and to be a place where students can learn, mature and acquire thinking skills in an appropriate
atmosphere - an atmosphere that is really present and is perceived to be present by the public - the University of
Arizona should conduct its business dealings so as to model behavior which is undeniably above reproach.

While we expect that students will change their behavior as they acquire critical thinking skills and learn to use
them in their own lives, the University must guard against the possibility that these changes might be deliberately
conditioned for purposes of the commercial or other gains of anyone. We expect those persons responsible for
entering into arrangements with commercial interests to be alert to all significant consequences and possible
subsequent actions. Reasonable caution must be exercised to prevent decisions that could destroy the ability of
the University to remain a symbol of hope and truth. Accordingly, the University should avoid relationships
which could require faculty, staff or students to change or modify their behavior in any way that might
undermine the purpose or mission of the University or restrict freedom of speech, freedom of choice, or freedom
of inquiry.

Purpose and Intent

It is the intent of this policy that all agreements entered into by the University of Arizona result in the
enhancement of the primary mission and purpose of the University. Any restrictions or requirements resulting
from such contracts or gifts should not detract from these purposes. In order for the institution to remain a
symbol of the quest for truth and knowledge, it must preserve its reputation as one of absolute integrity and
avoid affiliations that may tarnish its image in the public eye. The name of the University should never be used
to endorse any products or corporations whose products are instruments of destruction or known to cause harm
to humans. It must not ask the students or scholars within the institution to change their behaviors in ways which
hinder the generation or dissemination of knowledge merely for monetary gain. In order to foster ideals
concerning the pursuit of truth, it should not restrict freedom of speech. Persons who cause the University to
enter into agreements which violate applicable law, this policy, or other applicable ABOR or University policy
are subject to appropriate University responses, including but not limited to requests to address such matters
before the University Committee on Ethics and Commitment (U.C.E.C.) subject to established procedures and
jurisdictional limitations.

The most important aspect of this policy is that those with authority to commit the institution to corporate
relationships have the great responsibility to carry out its mission and to maintain its intellectual independence.
They must proceed with more than the usual caution, because of the potential consequences of their actions and
possible damage to the institution for decades to come.

Conditions and Procedures

The University of Arizona enters into many types of financial and business arrangements. While the forms of
these agreements are limited only by the creativity of the University community, the relevant arrangements fall
into four basic categories.



Agreements for procurement of goods and services, for money or other consideration. These are
governed primarily by the state and federal procurement law and applicable Arizona Board of
Regents ("ABOR") or University policies and procedures and generally arise from competitive

bidding or requests for proposals.

Agreements related to research grants or testing arrangements involving both pub/ic and private
sources. These are governed primarily by the state and federal law and applicable Board of Regents
("ABOR") or University policies and procedures, including but not limited to policies regarding
conflict of interest and commitment, intellectual property, and use of University resources for
personal gain.

Agreements related to gJìs, sponsorships and donations, unrestricted gfis, strategic partnerships,
affiliated partnerships, and consultations, some of which may be subject to specific conditions.
These relationships are also governed by state and federal law, as well as applicable ABOR and
University policies and procedures.

Agreements related to affinity marketing and other activities utilizing the University miame thai
involve the Alumni Association, the UA Foundation, or other affiliated support organizations.

The primary aim of this policy is to provide guidance for University personnel involved in all such agreements
which may result in:

Use of the University's name or symbols by an external entity;

Implied University endorsement ola particular service, product, company, or individual; or

Public display of advertisements or other corporate symbols.

In all the above cases, the individuals developing the agreement or relationship should be able to certif,' to the
satisfaction of the President that there has been a careful examination of the effects of taking this action. Only
under certain circumstances should the name of the institution be used in connection with a given product. There
should be no degradation of the institution's image even ifa proposed agreement partially improves the
University's ability to carry out its mission. All such decisions call for judgment, but the principle to be followed
is the protection of the ideals of the University.

Since the subject of the policy is such that few emergency decisions are involved, there should be time for the
proponents of potential or pending new agreements (or of generic language for multiple agreements) to defend
the proposed action, if requested to do so, in a meeting of the University Committee on Corporate Relationships
(U.C.C.R.)prior to any University agreement being reached. The purpose of this requirement is to provide a
forum for discussion and debate on the merits of the proposal. The U.C.C.R. may choose to bring, or may be
asked to bring, certain issues or contracts of broad import to the Faculty Senate for further discussion.

NOTE: This document will be accompanied by an Appendix of term definitions written with the advice of
the University Attorneys' Office.

dl 1-li-99
f:\rnsofle\vin'ord\ticcr\policy.doc
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CODE OF RESEARCH ETHICS
Subscribed to and Adopted by the

University of Arizona Faculty Senate

on December 7, 1998

for
University of Arizona Faculty and Research Personnel

We the members of the University of Arizona (UofA) faculty and UofA researchers (hereafter: research
community) are engaced in the guest for knowledge, in scholarly and artistic pursuits (hereafter: research)
with the ultimate goarof benefiting humankind. Our quest is founded on the fundamental principles of
honesty and trust.

The UofA research community pledges, by the adoption of this code, to engage in the responsible practice
of research, required for keeping such trust, by adhering to and being accountable for the following
principles and practices.

L In fulfilling our obligation to the public as a whole, we expect that all individuals within the
UofA research community shall:

promote and follow research and professional practices that enhance the public interest and well-
being;

use public and private funds responsibly in the pursuit of research endeavors;

adhere to government and institutional regulations for research such as those ensuring the welfare
of human subjects, the welfare of fellow researchers, the comfort and humane treatment of animal
subjects and the protection of the public and the environment; and

report research findings resulting from public and private funding in a full, open, and timely fashion
to the relevant research community;

IL In fulfilling our obligations to our colleagues, we expect that all individuals within the UofA
research community shall

have actually carried out experiments, projects and other scholarly activity in the manner reported;

represent their best understanding of the work in their descriptions and analyses of it;

accurately describe experimental methods utilized in sufficient detail to help insure their
repeatability by others;

share unique propagative materials developed through publicly-funded research with others in the
field in a reasonable fashion;

not report the work of others as if it were their own; strive to insure that due recognition is given
where credit is due to collaborators including students and trainees;

adequately summarize previous relevant work and ideas with proper attribution to those who
pioneered the work;

when actinc as reviewers or editors, treat submitted manuscripts and grant applications
confidentiaTly and refrain from inappropriate use; and

disclose financial and other interests that might present a conflict-of-interest, and make every
effort to avoid such conflicts perceived or real.



Ill. In fulfilling obligations to students and trainees, we expect that all individuals within the UofA
research community shall

provide training and experience to advance the students' and trainees' scholarly skills and their
understanding of the importance of ethical practice and behavior;

provide appropriate support in advancing the careers of students and trainees;

recognize publicly and appropriately the scholarly contributions of the trainees;

encourage and support the publication of results of trainees' research in a timely fashion without
undisclosed limitations; and

work together to create and maintain a working environment that is safe and that encourages
individual integrity, plurality, open communications, and fairness without regard to gender, race or
belief.
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PROMOTION AND TENURE STATISTICS
SUMMARY OF OUTCOMES 1986-87 THROUGH 1997-98

Total
Decisions

Male Female Minority Non-Minority

1986-87
yes 62 49 13 8 54
no -

85 67 18 9 76
% Positive decision 73.1% 72.2% 88.9% 71.1%

1987-88
yes 60 50 10 5 55

no A I
79 65 14 6 73

% Positive decision 76.9% 7 1.4% 83.3% 75.3%

1988-89
yes 58 51 7 5 53

no 24 2 3 21

82 73 9 8 74
%Positivedecision 69.9% 77.8% 62.5% 71.6%

1989-90
yes 75 61 14 14 61

no 12 ii I 0 12

87 72 15 14 73
% Positive decision 84.7% 93.3% 100% 83.6%

1990-91
yes 75
no

96

50

66

25

30

7

9

68

87

% Positive decision 75.8% 83.3% 85.5% 78.2%

1991-92
yes 73 51 22 7 66
no 23 2 21

96 69 27 9 87
% Positive decision 73.9% 8 1.5% 77.8% 75.9%
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Total
Decisions

Male Female Minority Non-Minority

1992-93
yes 88 58 30 10 78
no - i

103 70 33 12 91
% Positive Decision 82.8% 90.9% 83.3% 85.7%

1993-94
yes 82 58 24 12 70
no

102 73 29 14 88
% Positive Decision 79.4% 82.7% 85.7% 79.5%

1994-95
yes 92 70 22 11 81

no II A
112 87 25 15 97

% Positive decision 80.4% 88.0% 73.3% 83.5%

199596*
yes 73 49 24 9 64
no

81 54 27 14 67
% Positive decision 90.7% 88.9% 64.3% 95.5%

199697**
yes 92 57 35 15 78
no 14

106 66 40 18 88
% Positive decision 86.3% 87.5% 83.3% 78.0%

i 99793*

yes 83 55 28 17 67
no I i

92 62 30 18 74
% Positive decision 88.7% 93.3% 89.5% 90.5%
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1998-99

Total Male Female Minority Non-Minority
Decisions

*Data is provided for i withdrawal

**Data are not provided for 3 cases to associate professor with tenure. These 3 cases were given
an extension of 2 more years and will be reviewed in 96-97.

***Data is provided for 1 withdrawal (another position assigned). Recorded as no/action in
Provost and final decision columns.

10/98

yes 95 64 31 13 82
no -

103 68 35 16 87

% Positive decision 94.1% 88.6% 81.2% 94.3%

Combined Rates (1986-87 through 1998-99)

yes 1,008
no 216

723 285 133 887

1,224 892 334 162 1,072

% Positive decision 8 1.5% 85.3% 82.9% 82.7%



CHAPTER 3
PROMOTION AND TENURE STATISTICS

ACTIONS TAKEN IN 1997-98 TO BE EFk'ECTIVE 1998-99

Action Requested Decision Male Female Minority Non-Minority

Promotion to Associate yes 41 22 19 5 36

Professor with Tenure no 4 2 2 1 3

Promotion to Professor yes I i O O i

with Tenure no O O O O O

Promotion to Professor yes 44 35 9 7 37

no 3 2 1 1 2

Tenure yes 9 6 3 1 8

no o o o o o

Retention for yes O O O O O
3rd & 4th year no i O I i O

10/98
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Continuing Status and Promotion Statistics
Actions Taken in 1997-98 to be Effective in 1998-1999

Promotion to Associate Rank
and Continuing Status
Promotion to Full Rank
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ttIoiIing Addrcs:
''culty Centcr

Univcrs0y of Arizon.i
i Box 210473

Tucson. AZ 85721-0473

email: facscn@u.arizona.tLIu

('hair of the Faculty

THE UNIVERSI1Y 0F

ARIZONA
TucsoN ARIZONA

For the Faculty Senate on December 7, 1998:

WITHIN ARTICLE II, SECTION lb, OF THE CONSTITUTION OF THE GENERAL
FACULTY, THE COMMITTEE ON FACULTY MEMBERSHIP RECOMMENDS, AS A
SECONDED MOTION, THAT THE FACULTY SENATE APPROVE GENERAL FACULTY
MEMBERSHIP FOR THE FOLLOWING GROUPS OF FACULTY AT THIS
UNIVERSITY:

All more-than-half-time members of the teaching faculty on
multi-year appointments in Arizona International College (AIC),
and

All clinical faculty on multi-year appointments in any
College of the University of Arizona who have not yet been
granted General Faculty membership under other rubrics.

Rationale: Both these groups, except in titles, are highly
analogous in nearly all respects to the category of "lecturers
and senior lecturers holding multi-year appointments," who
already have General Faculty membership within the Constitution.

Respectfully submitted and moved,
for the Committee,

Jerrold E. Hogle
Chair of the Faculty and Chair
of the Faculty Membership Coinittee

Location:
Faculty Center
1400 E. Mabel St.
Fucson, AZ 85721-0473

Plionc: (520) 621-1342
FAX: (520) 621-8844




