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For Senate Agenda item 10 October 7, 2002

POLICY FOR MANAGEMENT OF
PERSONAL CONFLICTS OF INTEREST

FOR THE 11M VERS ITY OF ARIZONA

iNTRODUCTION

The University has an interest in ensuring that academic, employment and business
matters are decided on objective bases. At an institution such as the University of Arizona, a
variety of personal and romantic relationships may exist among employees, University agents,
students and third parties. The University establishes this personnel policy to address conflicts of
interest arising from interpersonal relationships not otherwise covered by existing policies or
law. The intent of this policy is to direct employees to disclose relationships that have created or
may create conflicts of interest and to give the University an opportunity to manage and
reconcile any such conflicts, if possible. Employees who violate this policy may be subject to
disciplinary action; however, because this policy is designed to encourage employees to disclose
personal, relationships that may give rise to or have given rise to conflicts of interest, an alleged
violation of this policy may not be a basis upon which employees may file grievances against one
another.

DEFiNITIONS. As used in this policy

"Conflict of interest" means when the University's interest in securing objective
performance of instructional, evaluative, supervisory, or other responsibilities conflicts with
personal interest, in the outcome, of the individual carrying out such responsibilities. Such
conflicts of interest arise when an employee is involved in a sexual or romantic relationship with
a student or another University employee whom s/he supervises, teaches or evaluates; when an
employee lives with another employee or student whom s/he supervises, teaches or evaluates,
whether or not those individuals are involved in a sexual or romantic relationship; or when an
employee is involved in a relationship with another employee or student whom s/he supervises,
teaches or evaluates, such that the University's interest in securing objective performance of
instructional, evaluative, supervisory, or other responsibilities conflicts with the personal interest,
in the outcome, of the individual carrying out such responsibilities.

"Employee," means an individual who is employed by the Arizona Board of Regents
under classifications "faculty," "classified stafl" or "academic, administrative or service"
professional, as those terms are defined in the University Handbook for Appointed Personnel,
Arizona Board of Regents' Policy Manual, and Classified Staff Employee Handbook, student
employees who have authority to impose discipline upon other students, graduate students with
supervisory or teaching responsibilities, including instructors, whether the individual is paid or
unpaid, or any individual who represents or acts on behalf of the University and whose actions
may bind the University. For purposes of this policy, "employee" shall include all agents of the
University.

"Student" means any person, whether graduate, undergraduate, or non-degree seeking,
registered or enrolled in one or more regularly scheduled classes or credit-bearing instruction or
certification at the University, including a faculty member or employee so registered or enrolled.



4. "Supervisor or employee with supervisory responsibility" means all employees who
exercise responsibility for assigning work to another, evaluate the performance of another, or
who other-wise make decisions that affect the terms and conditions of another's employment at
the University.

RELATIONSHIPS SUBJECT TO THiS POLICY:

Relationships with Students Outside the Instructional. Supervisory or Evaluative Context.
Romantic or sexual relationships between employees and students when the employees do not
have a direct instructional, supervisory or evaluative responsibility with respect to the student are
not per se prohibited. They may, however, result in a conflict of interest, particularly when the
employee and student are in the same unit or in units that are allied. In such situations,
employees shall remove themselves from any decisions that may reward or penalize students
with whom they are or have been romantically or sexually involved.

Relationships with Students Within the Instructional, Supervisory, Disciplinary or
Evaluative Context. No University employee shall engage in a romantic or sexual relationship
with a student who is enrolled in that employee's course, or whom the employee supervises or
whose work s/he evaluates, or over whom the employee exercises any administrative or
disciplinary authority. An employee violates this policy and his or her obligation to the student,
to other students, to colleagues, and to the University, when such employee participates in
decisions that may reward or penalize a student with whom the employee has, or has had at any
time, a romantic or sexual relationship.

Relationships with Employees and Students in Other Contexts. No University employee
shall engage in a romantic or sexual relationship with another employee when one of those
employees supervises or evaluates the other employee. No employee may supervise another
employee or student with whom that employee lives, whether or not the individuals are engaged
in a romantic or sexual relationship.

DISCLOSURE AND MANAGEMENT OF CONFLICTS:

If a romantic-- or sexual or other personal relationship develops between employees in
supervisory and subordinate roles, or if an employee determines that a student with whom s/he
has had at any time a romantic, sexual or other relationship that has created or could create a
conflict of interest is enrolled in that employee's class or must be supervised or evaluated by such
employee, or if a personal relationship between an employee and another employee or a student
exists such that a conflict of interest or potential conflict of interest exists, the supervisory
employee shall disclose the relationship to his/her immediate supervisor. The supervisory
employee also must submit a written plan to his/her immediate supervisor to eliminate any
conflicts of interest or potential conflicts of interest to the immediate supervisor's satisfaction.
The plan may include altering supervisory or reporting lines, moving a student to another section
of the same class, appointing a different individual to serve on a thesis, dissertation or evaluative
committee, moving a supervisor or other individual to, another position of the same or
comparable status and duties, or establishing alternative means of evaluation of academic or
work performance.



Supervisors to whom conflict elimination plans have been submitted shall review any
plan and work with the employee(s) and/or student(s) to develop a plan that will eliminate the
conflict and shall assist in implementing the plan. Prior to implementation of any conflict
elimination plan under this policy, the immediate supervisor must approve the plan and ensure
that it is consistent with proper functioning and management of the unit and the University.

In cases in which an employee and his/her supervisor are involved in a romantic or
sexual relationship and are unable to agree upon an appropriate arrangement an adeguate
arrangement cannot be made to resolve the conflict, the immediate supervisor of the two
employees who have a personal conflict of interest will develop a conflict-elimination plan
for them - . If they are unwilling
to accept the supervisor's plan, they may appeal to the Department of Human Resources,
which will seek a mutually agreeable conflict-resolution plan. If the employees are still
unable to agree to a conflict-resolution plan, one or both employees may be subject to
discharge. In such cases where discharge is required because no adequate plan can be arranged
to eliminate the conflict, the discharge shall not be recorded as a disciplinary discharge.

Any disclosures made or plans developed will be treated as personnel information,
subject to the confidentiality provisions of ABUR Policy Manual 6-9 12.

CONSEQUENCE OF VIOLATION OF THIS POLICY:

Violation of this policy by an employee is misconduct, subject to disciplinary action, up
to and including discharge or termination of a contract or agreement, in accordance with the
University Handbook for Appointed Personnel, the Arizona Board of Regents Policy Manual,
and the Classified Staff Employee Handbook and other rules, regulations and statutes governing
University business operations.

appc\2002-03\9_16_02 draft of CONFLICT OF INTERESTdoc
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POLICY ON ETHICS IN SCHOLARLY, CREATIVE, AND
RESEARCH ACTIVITIES AND PROCEDURES FOR

INVESTIGATIONS OF MISCONDUCT

I. INTRODUCTION

A community of scholars and researchers has an obligation to itself and to the general public to
exercise integrity and ethical behavior in scholarly and research activities. The primary
responsibility for scholarly and research integrity rests with the individuals who perform research
and undertake scholarship and other creative endeavors. To ensure its obligations to the public,
the community of researchers and scholars at the University, and the state and federal
government agencies involved in monitoring and partnering with the academic community, the
University promulgates this Policy.

SCOPE

This Policy applies to all scholarship, research, and creative endeavors conducted at or
for the University of Arizona, whether by faculty, scientists, trainees, technicians, staff members,
students, fellows, visiting scholars, guest researchers, consultants, or collaborators, and whether
or not the research is funded. If the individual against whom an allegation is made ceases to be
engaged in services or responsibilities at or for the University, this Policy may nevertheless
apply to determine whether the individual engaged in misconduct while so engaged. If
allegations are made that involve scholarship, research, and creative endeavors conducted prior
to commencing services at or for the University, the Policy may likewise be used to determine
whether the individual against whom an allegation is made has committed misconduct
warranting any sanction or alteration in the individual's status at the University.

GUIDING PRINCIPLES

Researchers and scholars will maintain and further the highest standards of ethical
practices in scholarship, research and creative endeavors. Individuals will exercise integrity in
recording and reporting results, take care in the execution of scholarship and research, and
promote fairness in the recognition of the work of others.

Researchers and scholars will be responsible for the integrity of their own
scholarship and research, and for the integrity of the scholarship and research conducted by those
they supervise.

Researchers and scholars will keep timely, complete, thorough, and verifiable
records, and will ensure the preservation of these records.

Anyone who witnesses or has reason to believe misconduct has occurred will
report the alleged misconduct to the University Research Integrity Officer. If an individual is
unsure whether a suspected incident falls within the definition of misconduct, he or she will
contact the Research Integrity Office to discuss the suspected misconduct informally. If the



circumstances or conduct do not meet the definition of scholarly or research misconduct, but
may fall under the provisions of other University policies, the Research Integrity Office will
refer the individual to University offices or officials with responsibility to resolve such matters.

Personnel assigned to address charges of misconduct will do so in a fair and
objective manner, respecting the rights of all involved.

Any allegation made under this Policy will be made in good faith. An allegation is
not in good faith if it is made with reckless disregard for or willful ignorance of facts that would
disprove the allegation.

All individuals involved in scholarly activities and research will participate in
educational activities within their colleges and the University that are designed to inform the
campus community of their obligations under this Policy, under other University policies related
to research and scholarly activities, and under federal and state statutes, regulations, and
guidelines for conducting research.

All University employees will cooperate with the Research Integrity Officer and
other institutional officials who review allegations and conduct inquiries and investigations.
Employees are obligated to provide relevant evidence to the Research Integrity Officer and other
institutional personnel charged with investigating allegations of misconduct upon reasonable
request.

No one will make false allegations or bring bad faith or malicious charges against
any individual, or retaliate against anyone who brings a good faith charge of misconduct, even if
the allegation cannot be confirmed. Making false allegations or bringing bad faith or malicious
charges constitutes misconduct, which the University will address under existing policies.
Individuals making reports of scholarly or research misconduct may be entitled to whistleblower
protection as described in other University policies, in a manner consistent with state and federal
requirements.

C. DEFINITIONS

Complainant means the individual making the allegation of misconduct.

Conflict of Interest means the real or apparent interference of one person's
interest with the interests of another person, where potential bias may occur due to
prior or existing personal, professional or financial relationships. Generally,
differences of professional opinion held in good faith and without prospect of
financial gain should not be construed as conflicts of interest.

Misconduct means fabrication, falsification, plagiarism or other practices that
seriously deviate from those that are commonly accepted within the relevant
research and scholarly community for proposing, performing or reviewing
research or creative endeavors, or in reporting research results or the results of
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creative endeavors. Misconduct in research or creative endeavors does not include
honest error or differences in interpretation or judgments in evaluating research
methods or results or differences in opinion.

Fabrication is making up data or results and recording or reporting them.
Falsification is manipulating research or scholarship materials, equipment, or
processes, or changing or omitting data or results such that the scholarship or
research is not accurately represented in the record.
Plagiarism is the appropriation of another person's ideas, processes, results, or
words without giving appropriate credit.

4. Findings of Misconduct require that:

There is a significant departure from accepted practices of the relevant
research or scholarly community; and
The misconduct is committed intentionally or knowingly or recklessly; and
The allegation is proven by a preponderance of the evidence

Inquiry means information-gathering and initial fact-finding to determine whether
an allegation of misconduct under this Policy warrants an investigation.

Investigation means the formal examination and evaluation of all relevant facts to
determine if misconduct has occurred, and, if so, to determine the responsible person and
the seriousness of the misconduct. At Respondent's request, the investigation will include
a hearing at which evidence is introduced and witnesses are subject to direct and cross-
examination.

Research includes all basic, applied, and demonstration research and creative
endeavors.

Respondent means the individual who is the subject of the allegations of
misconduct.

II. PROCEDURAL OVERVIEW

A. RESEARCH D4TEGRITY OFFICER

The Vice President for Research, in consultation with the President under the provisions
of shared governance, will appoint the Research Integrity Officer, who will have primary
responsibility to implement the procedures set forth in this Policy. The Research Integrity Officer
will assist the Preliminary Inquiry Panel and ad hoc Investigative Committees and other
personnel to carry out this Policy and implement any applicable standards imposed by
compliance entities or government or external funding sources. As part of this assistance, the
Research Integrity Officer will be responsible for evaluating whether, as a matter of law,
applicable federal or state regulations mandate further investigation.
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The Research Integrity Officer will notify research sponsors when the University initiates
an investigation in accordance with applicable law and regulations. Likewise, the Research
Integrity Officer will notify research sponsors in the event that an inquiry or investigation, once
initiated, is terminated prematurely, together with the basis for the decision to terminate.

The Research Integrity Officer is responsible, at any stage of an inquiry or investigation,
for complying with reporting requirements imposed by the research sponsor and for taking
appropriate interim action to protect its funds or funds provided by third parties, including
federal funds.

In the case of federal sponsorship, the Research Integrity Officer also is responsible to
ensure that the University fulfills the purposes for which the federal financial support has been
provided, including, among other things, any required reporting to the Office of Research
Integrity of the Department of Health and Human Services, the National Science Foundation, or
any other applicable agency. In particular, the Research Integrity Officer will notify the
applicable federal agency at any stage of an inquiry or investigation if: (I) there is an immediate
health or safety hazard; (2) there is an immediate need to protect federal resources; (3) the
allegation involves a matter of public health (e.g., a clinical trial); (4) there is a reasonable belief
that a criminal violation has occurred that must be reported within 24 hours of obtaining the
information; (5) there is an immediate need to protect the interests of the Complainant or of the
Respondent, as well as any co-investigators or associates; or (6) it is probable that the alleged
incident is going to be publicly reported.

The Research Integrity Officer will report anticipated delays in the investigation process
and will notify the funding agency(ies) of the outcome of the investigation. The Preliminary
Inquiry Panels and ad hoc investigative Committees under this Policy will apprise the Research
Integrity Officer of information that the Committees receive related to any of these reporting
requirements.

B. ALLEGATIONS OF MISCONDUCT

Anyone with a good faith belief that a person subject to this Policy has engaged in
misconduct in research or creative endeavor should submit a detailed, written report to the
Research Integrity Officer. Should the Research Integrity Officer believe that he or she has a
conflict of interest with respect to the allegation, the Research Integrity Officer will refer the
Complainant to the Provost, who will appoint a substitute Research Integrity Officer to carry out
the duties set forth below. If a Complainant makes an oral report of misconduct, the Research
Integrity Officer should ask the individual to put the report in writing. If the Complainant makes
the report orally and refuses to make a written report, the Research Integrity Officer, if persuaded
of the seriousness of the allegations, will prepare a written report.

If, upon receipt of a written or oral complaint of misconduct under this Policy, the
Research Integrity Officer believes that the allegation does not constitute a violation of this
Policy, the Research Integrity Officer may dismiss the matter without further inquiry. The
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Research Integrity Officer will notify the Complainant in writing of the decision and will submit
a written report to the Provost, to the Complainant, and to the alleged Respondent. If the
complaint appears to raise issues that other University offices could address more appropriately,
the Research Integrity Officer will refer the Complainant to those offices for consultation.

C. ANONYMOUS ALLEGATIONS

Members of the University community may contact the Research Integrity Officer at any
time to ask questions about scholarly or research misconduct or complaint procedures without
disclosing their names and without filing an allegation. However, because of the inherent
difficulty in investigating and resolving allegations from unknown persons, the University
discourages individuals from making anonymous allegations about scholarly and research
misconduct.

The University will respond reasonably to all allegations of scholarly and research
misconduct. To determine the appropriate response to an anonymous allegation, the University
will weigh the following factors:

The source, specificity and nature of the information provided;
The seriousness of the alleged conduct;
The objectivity and credibility of the source of the report;
Whether individuals can be identified who were privy to the alleged misconduct; and
Whether those individuals are willing to pursue the matter.

If based upon these factors it is reasonable for the University to investigate the matter, the
Research Integrity Officer will proceed in the same manner as with allegations by a known
Complainant.

D. NOTIFICATION; PRESERVATION OF EVIDENCE AND THE RESEARCH
RECORD

Upon receipt of written allegations reasonably evidencing misconduct in research, the
Research Integrity Officer immediately will notify the Respondent and the Chair of the
University Committee on Ethics and Commitment (UCEC) in writing of the alleged violation of
this Policy, including the specific allegations raised by the Complainant. The Research Integrity
Officer will request that the Chair of the UCEC appoint an Preliminary Inquiry Panel to conduct
an inquiry as set forth below.

The Research integrity Officer will prepare a list of all original research records and
materials relevant to the allegation in the presence of or with the assistance of the Respondent, if
possible. The Respondent will cooperate with the Research Integrity Officer to obtain and
preserve the evidence. In a case where the Respondent is unwilling or unable to cooperate, the
Research Integrity Officer will preserve the evidence without the Respondent's assistance and
note Respondent's unwillingness or inability to cooperate in making a record of the inquiry.



The Research Integrity Officer will maintain all laboratory notebooks, computer files,
research and thnding records, and other materials in a secure environment for the duration of the
process. This includes computers, computer programs and the contents of computers belonging
to, leased by or under the control or jurisdiction of the University, wherever located. The
Research Integrity Officer will make copies of this potential evidence available on Respondent's
written request so that, if appropriate and possible, the Respondent's scholarship and research
may continue. The Research Integrity Officer also will maintain files of all documents and
evidence gathered in the course of any inquiry or investigation, and will maintain the security
and confidentiality of those files, to the extent permitted by law.

ifi. INOUIRY

INQUIRY PROCESS

The Chair of the UCEC will appoint a Preliminary Inquiry Panel (PIP) composed of two
UCEC members and one faculty member from the general faculty having expertise in a
discipline relevant to the inquiry who has neither a real nor apparent conflict of interest to
conduct the inquiry. In the event a panel member has a conflict of interest, the Chair of the
UCEC will excuse that member from the panel and appoint a substitute. In the event sufficient
UCEC members are not available, the Chair, in consultation with the Research Integrity Officer,
may appoint ad hoc members from the general faculty, whose expertise is coñgruent with the
needs of the inquiry.

The inquiry will consist of information-gathering and fact-finding to determine whether
an allegation of misconduct under this Policy warrants an investigation. The inquiry ordinarily
will include interviews with the Complainant, the Respondent, and any other persons possessing
relevant information. The Preliminary Inquiry Panel also will review any supporting
documentation. An inquiry, including preparing the written report, must be completed within 60
calendar days of the UCEC Chair receiving notice of the allegations unless circumstances clearly
warrant a longer period. Should it be necessary to extend the period for the inquiry beyond 60
calendar days, the Chair of the Preliminary Inquiry Panel must request an extension from the
Research Integrity Officer. The report from the Preliminary Inquiry Panel is due ninety (90)
calendar days from the initial written complaint. Extensions may be granted only for good cause,
and the Research Integrity Officer must document the reasons for exceeding the 90-day period
and notify the Respondent of same.

FINDINGS, CONCLUSIONS, RECOMMENDATIONS; NOTIFICATIONS

The Preliminary Inquiry Panel will prepare a written report that describes the inquiry
process used and the evidence reviewed; summarizes the relevant interviews conducted; and sets
forth the Preliminary Inquiry Panel's findings, conclusions, and recommendations as. The written
report will assess whether sufficient evidence exists to warrant a formal investigation. The Chair
of the Preliminary Inquiry Panel will provide the Respondent with a complete copy of the report
and will provide the Complainant with a copy of that portion of the report directly related to the
evidence brought forth by that individual. The Respondent may comment on the report in writing
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within 5 days of receiving his/her copy. All written comments will become part of the record.
The Panel Chair will provide the inquiry report, together with any comments, to the Research
Integrity Officer.

Within 10 days of receiving the Preliminary Inquiry Panel's report indicating sufficient
evidence to warrant a formal investigation, or if the Research Integrity Officer has separately
determined that applicable regulations require an investigation, the Research Integrity Officer
will notify the Respondent, the Complainant, the President, the Provost, the Vice President for
Research, and the Dean of the college in which the Respondent holds his or her primary
appointment that an ad hoc Investigative Committee will initiate an investigation. If the Research
Integrity Officer determines that, based on the UCEC panel's findings and his or her own
separate regulatory assessment, the charge does not warrant an investigation, the Research
Integrity Officer will direct that any reference to the charge in the personnel file of the alleged
Respondent be removed promptly. The Research Integrity Officer will also notify the
Respondent in writing of the decision within seven (7) days. If the UCEC panel does not find any
cause for further investigation, but the allegation raises issues that another University office can
address, the panel may recommend that the Research Integrity Officer refer the Complainant to
those offices.

After the Research Integrity Officer has circulated his or her decision regarding whether
to initiate an investigation, the UCEC panel Chair will send all materials gathered relating to thç
charge, together with the panel's recommendation and any written comments, to the Research
Integrity Officer, who will secure and preserve the records for at least 3 years.

IV. INVESTIGATION

A. AD Hoc INVESTIGATIVE COMMITTEE

In the event that the Research Integrity Officer determines an investigation is necessary,
the University will establish an ad hoc Investigative Committee (the "Committee"), as follows:
The Research Integrity Officer will appoint up to 3 to 5 faculty members who, in the Research
Integrity Officer's judgment, have the appropriate expertise to carry out a thorough and
authoritative evaluation of the relevant evidence. The Provost will appoint one faculty member
who either is familiar with or has training in the research or scholarly discipline or is familiar
with or has training in the ethical and financial rules applicable to the particular research,
scholarly work or other creative endeavors covered by the allegation, who will serve as Chair of
the Committee. The Research Integrity Officer will select an additional two members from
names offered upon a recommendation from the Dean of the college in which Respondent holds
his or her primary appointment, who are familiar with or have training in the research or
scholarly discipline, or who are familiar with or have training in the ethical and financial rules
applicable to the particular research, scholarly work or other creative endeavors covered by the
allegation. Members of the Preliminary Investigative Panel may not serve on the Ad Hoc
Investigative Committee.
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After consulting with the other committee members, the Chair of the Committee will
select two additional committee members who have appropriate expertise to carry out a thorough
and authoritative evaluation of the relevant evidence. The two additional members ordinarily
should be members of the general faculty of the University of Arizona or another University
under the jurisdiction of the Arizona Board of Regents (ABOR). In unusual circumstances,
outside scholars or persons with expertise in other areas may be included on the Committee
where warranted by the nature of the field or allegations. The Committee may seek additional
consultation from individuals outside of the ABUR system who have demonstrated expertise in
the discipline or area of research or scholarship that is the subject of the investigation.

No member will serve on the Committee if he or she has a conflict of interest. The
Research Integrity Officer immediately will notify the Respondent of the individuals selected to
sit on the Committee. The Respondent may make a written request to the Research Integrity
Officer to disqualify a Committee member alleged to have a conflict of interest; however, the
Research Integrity Officer will make the final decision related to a member's participation.

B. PRELIMINARY STEPS TO THE INVESTIGATION

An investigation is the formal examination of all relevant facts and evidence to determine
whether misconduct occurred, and if so, to determine the responsible persons and the seriousness
of the misconduct. If investigation reveals additional instances of possible misconduct, the
Research Integrity Officer will decide whether to broaden the scope of the investigation beyond
the original allegation or whether a new and distinct inquiry process should be initiated. The
Committee immediately will notify the Respondent in the event that the scope of investigation
changes from the initial allegations.

At the Respondent's request, the investigation will include a hearing at which evidence is
introduced and witnesses are subject to direct and cross-examination. The Respondent must
submit a written request for a hearing to the Chair of the Committee within 15 days of receiving
notice that an investigation will be initiated. The investigation, including a hearing, if one is
requested, and completing the report, should be completed within 120 days of the Committee's
first meeting. The Research Integrity Officer, with the sponsoring agency's concurrence, must
approve any extension to the 120-day period.

When requested by the Committee, the Research Integrity Officer immediately will
secure any additional pertinent records that were not previously secured during the inquiry. The
Committee has the right to access, secure, and preserve any relevant University document, record
or tangible object, however preserved, and by whomever held. This includes computers,
computer programs, and the contents of computers belonging to, leased by or under the control
or jurisdiction of the University, wherever located.

If the Research Integrity Officer reasonably believes that serious harm to anyone would
occur if an individual involved in the matter continued his or her duties, the Research Integrity
Officer will request the Vice President for Research or the Provost, as appropriate, to take
interim administrative actions, including but not limited to suspending individuals from
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participating further in the research project in question. Any such suspension will proceed under
applicable rules of the University and will not interrupt payment of salary.

INFORMAL RESOLUTION

If at any time during the investigative process the Committee and the Respondent
determine that the charges may be resolved in a manner satisfactory to the University, the
research sponsor, and the Respondent, the Committee may enter into an appropriate agreement,
subject to the approval of the Provost, in consultation with the Vice President for Research, and
subject to the required approval of the Office of Research Integrity or other appropriate agency.
In such instances, the resolution must address the interests of all affected parties.

FORMAL INVESTIGATION PROCESS

The Committee will begin a formal investigation within 30 days of receipt of the UCEC's
report and recommendations from the Research Integrity Officer. In the event that the
Respondent requests a formal hearing, the hearing will begin not later than 45 days after
initiation of the formal investigation. During the investigation, the Committee may consider any
evidence actually received and will use its judgment in deciding what evidence is fair, relevant,
and reliable. The Committee is not bound by formal rules of evidence applicable to courts of law.

The Committee may schedule, among other things, a meeting with the Respondent to
discuss the allegations in confidence, and meetings with all relevant persons with whom the
Respondent has collaborated. The Committee may conduct the interviews either by written
questions or in person, The Respondent has the right to respond in writing to the allegations, to
appear before the Committee, and to provide names of any additional people with whom the
Committee should meet to discuss the allegations. If the Respondent chooses not to participate in
the investigation, the Committee will proceed in his or her absence.

If the Respondent requests a hearing, the Chair of the Committee will notify all parties of
the scheduled hearing date at least 30 days in advance. For good cause shown, upon request of
either party or on the Chair's own initiative, the Chair may reschedule or continue the hearing to
another time. Not less than 10 days before the scheduled hearing date, the University and the
Respondent will exchange lists of witnesses and copies of documents to be introduced at the
hearing. This 10- day rule does not limit the Committee's right to question the parties and
witnesses directly during the hearing. The hearing will include opening statements, direct and
cross-examination of witnesses, and closing statements.
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Any member of the University community called to testify at a hearing is expected to
testify and any University community member or University office with access to relevant
documents is expected to produce them to the requesting party. If necessary, the Committee may
compel the attendance and testimony during an investigation of any University employee or
student, except the Respondent. The Committee will make every reasonable effort to protect the
Respondent and Complainant from third party inquiries about the investigation, however, the
Respondent will be informed of the identify of all witnesses contacted by the Committee.

RECORD OF THE INVESTIGATION

The Committee will keep a written transcript or an audiorecording of the hearing, if one
is requested, or of any meetings at which it receives evidence or interviews witnesses. The
University will provide the Respondent with a free copy of the transcripts or audiorecordings on
request. In addition to maintaining these transcripts or audiorecordings, the Committee will make
and keep accurate and complete records, including originals or legible and complete photocopies
of all documents or records obtained and a record of the chain of custody of such documents or
records. The Research Integrity Officer will preserve the evidence of each investigation for a
minimum of three years in such a manner that it is not subject to unauthorized use or tampering.

REPORT OF THE INVESTIGATION

At the conclusion of the investigation, the Committee will prepare a written report
indicating the process of the investigation, the Committee's findings, and conclusions and
recommendations for an appropriate course of action. Specifically, the report will find whether
or not the Respondent or others have engaged in misconduct in violation of this Policy, and with
respect to each allegation, the facts and reasons for each of the findings and conclusions. The
report will include adequate steps to meet the University's obligations, if any, to third parties
affected by the violations, and also may include recommended sanctions.

Within 5 days of completing its report, the Committee will provide the Respondent with a
complete copy of the report and will provide the Complainant with a copy of that portion of the
report directly related to the evidence brought forth by that individual. The Respondent may
respond to the preliminary report either orally to the Committee or in writing within 10 days of
receiving his/her copy. The Committee will add, as an appendix to the report, any written
response the Respondent submits.

The Committee will send its final report, including any comments on the preliminary
report, to the Research Integrity Officer for transmission to the Vice President for Research and
the Provost within 5 days of completing the final report.

RESOLUTION AND OUTCOME

The Provost will consider the Committee's recommendations and, in consultation with
the Vice President for Research, produce a written decision as promptly as possible addressed to
the Respondent, which will accept, reject or modify all or any part of the Committee report,
conclusions and recommendations, based upon a preponderance of the evidence. The Provost

lo



will submit the decision to the President describing the investigation and the basis for the
decision, and will provide a copy of the decision, together with the Committee's report, to the
Office of Research Integrity.

In the event the Provost concurs tha misconduct occurred in violation of this Policy, the
Provost will determine whether to notify otler agencies or affected parties regarding the outcome
of the matter. The Provost, in consultation frith the Vice President for Research and the Dean of
the college in which the Respondent holds primary appointment, will impose sanctions, up to
and including termination, in accordance with established University policies.

If the Provost finds insufficient evkence upon which tò determine misconduct occurred
or disagrees with the Committee's 'recommendations that misconduct occurred, the University,
including the Research Integrity Officer, Vice President for Research and the Provost, will
undertake diligent efforts to restore the deputations of persons alleged to have engaged in
misconduct in research or creative endeavos. They also will make diligent efforts to protect the
positions and reputations of those persons who, in good faith, made those allegations.

II. RECONSIDERATION

A Respondent who is dissatisfied with the Provost's decision may request reconsideration
of the decision by filing a written request with the Provost not later than 15 days following
receipt of the decision. Any request for reèonsideration must be based on one or more of the
following grounds:

irregularities in the prceedings, including any abuse of discretion or
misconduct by the Comnittee or the Research Integrity Officer that deprived
the Respondent of a fair ad impartial hearing;
newly discovered materi4l evidence that with reasonable diligence could not
have been presented to th Committee for consideration; or
the decision is not justifiel by the evidence or is contrary to law.

If the Respondent requests reconsideration, the Provost will issue a final decision within
20 days of receiving that request. If no request for reconsideration is made, the Provost's decision
becomes final at the expiration of the period in which to request reconsideration.

V. LEGAL REPRESENTATION

At his or her expense, the Responder t may employ and be accompanied by legal counsel
during any interviews or meetings with the Preliminary Inquiry Panel and ad hoc Investigative
Committee. If a formal hearing is requested, the Respondent is entitled, at his or her expense, to
assistance or representation by an attorney a the hearing. The Respondent must inform the Chair
of the Committee of such assistance or representation not less than 15 days before the scheduled
hearing, at which time the University alsc is entitled to assistance or representation by an
attorney at the hearing.

I'



The General Counsel, or his or her designee, will advise the Research Integrity Officer,
and the Preliminary Inquiry Panel and Investigative Committee on procedural and legal matters.

CONFIDENTIALITY

To the extent possible consistent with fair and thorough procedures, and as allowed by
law, knowledge about persons involved in the inquiry and investigation processes, including the
identify of the Respondent and the Complainant, will be limited to those who need to know. In
addition, the Preliminary Inquiry Panel and ad hoc Investigative Committee may request a
recipient of confidential information to sign a confidentiality statement or to come to the
Committee offices to review the information.

FURTHER ADMINISTRATIVE ACTION

Notwithstanding any investigation or disciplinary proceeding following a finding of
misconduct within the University, the United States may, at its sole discretion, take additional
action related to the same or different facts and allegations. Action taken by the United States
may or may not be based upon the University investigation and findings and is beyond the
purview of the University. Members of the academic community will cooperate with any such
federal investigation.

Rpc/2002-03(tJAPJPDraÛ8- I 3-021
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reference the "Tokeland Cow Dip Pit
CERCLA Site" and EPA Docket No.
CERCLA-10-97-0043 and should be
addressed to Ms. Shillcutt at the above
address.
FOR FURTHER INFORMATION CONTACT:
Jennifer Byrne, Assistant Regional
Counsel, EPA Region 10, Office of
Regional Counsel, 1200 Sixth Avenue,
Seattle, Washington 98101, telephone
number (206) 553-0050.

Dated: November 21, 2000.
Charles E. Findley,
Acting RegionalAdininistrator. Region 10.
[FR Doc. 00-30909 Filed 12-5-00; 8:45 amI
BILLING CODE 6560-50-U

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Executive Office of the President;
Federal Policy on Research
Misconduct; Preamble for Research
Misconduct Policy

AGENCY: Office of Science and
Technology Policy.
ACTION: Notification of Final Policy.

SUMMARY: The Office of Science and
Technology Policy (OSTP) published a
request for public comment on a
proposed Federal research misconduct
policy in the October 14, 1999 Federal
Register (pp. 55722-55725). OSTP
received 237 sets of comments before
the public comment period closed on
December 13, 1999. After consideration
of the public comments, the policy was
revised and has now been finalized.
This notice provides background
information about the development of
the policy, explains how the policy has
been modified, and discusses plans for
its implementation.
EFFECTIVE DATE: December 6, 2000.
FOR FURTHER INFORMATION CONTACT:
Holly Gwin, Office of Science and
Technology Policy, Executive Office of
the President, Washington, DC 20502.
Tel: 202-456-6140; Fa.x: 202-456-6021;
e-mail: hgwin@ostp.eop.gov.
SUPPLEMENTARY INFORMATION: Advances
in science, engineering, and all fields of
research depend on the reliability of the
research record, as do the benefits
associated with them in areas such as
health and national security. Sustained
public trust in the research enterprise
also requires confidence in the research
record and in the processes involved in
its ongoing development. For these
reasons, and in the interest of achieving
greater uniformity in Federal policies in
this area, the National Science and
Technology Council (NSTC) initiated
discussions in April 1996 on the

development of a research misconduct
policy. The Office of Science and
Technology Policy (OSTP) provided
leadership and coordination. The NSTC
approved the proposed draft policy in
May 1999, clearing the way for the
October 14, 1999 Federal Register
notice. Public comments in response to
that notice have been reviewed. The
purpose of this notice is to provide
information about the policy as it has
now been finalized.

This policy applies to federally-
funded research and proposals
submitted to Federal agencies for
research funding. It thus applies to
research conducted by the Federal
agencies, conducted or managed for the
Federal government by contractors, or
supported by the Federal government
and performed at research institutions,
including universities and industry.

The policy establishes the scope of
the Federal government's interest in the
accuracy and reliability of the research
record and the processes involved in its
development. It consists of a definition
of research misconduct and basic
guidelines for the response of Federal
agencies and research institutions to
allegations of research misconduct.

The Federal agencies that conduct or
support research will implement this
policy within one year of the date of
publication of this notice. An NSTC
interagency research misconduct policy
implementation group has been
established to help achieve uniformity
across the Federal agencies in
implementation of the research
misconduct policy. In some cases, this
may require agencies to amend or
replace extant regulations addressing
research misconduct. In other cases,
agencies may need to put new
regulations in place or implement the
policy through administrative
mechanisms.

The policy addresses research
misconduct. It does not supersede
government or institutional policies or
procedures for addressing other forms of
misconduct, such as the unethical
treatment of human research subjects or
mistreatment of laboratory animals used
in research, nor does it supersede
criminal or other civil law. Agencies
and institutions may address these other
issues as authorized by law and as
appropriate to their missions and
objectives.

Summary of Comments
The Office of Science and Technology

Policy received 237 comments on the
proposed Federal Research Misconduct
Policy. Letters were signed by
individuals, and by representatives of
universities, university associations,

Federal agencies, and private entities.
Comments are available for review.
Comments that resulted in a
modification of the policy are
summarized below. A section that
addresses other questions raised by the
comments follows the summary of
modifications.

Uniform Federal Policy
Issue: Many comments recommended

various mechanisms to ensure uniform
implementation ofthis policy.

Response: An NSTC research
misconduct policy implementation
group has been formed to foster
uniformity among the agencies in their
implementation of the policy.

Section 1: Research Misconduct Defined
Issue: A number of comments

suggested that the definition of
fabrication be modified to read as
follows: "Fabrication is making up data
or results and recording or reporting
them." (Italicized words are suggested
addition.) This change is to clarify that
the raw data collected or generated in
the research process can be fabricated
just as can the results of the research.

Response: This change was accepted.
Issue: A number of commenters

interpreted the definition of plagiarism
to imply that using material gathered
during the peer review process was
acceptable as long as it is cited.

Response: The policy is intended to
address the problem of reviewers who
take material from the peer review
process and use it without attribution.
This constitutes plagiarism. We have
deleted the phrase "including those
obtained through confidential review of
others' research proposals and
manuscripts" to avoid any appearance
of condoning.a breach of confidentiality
in the peer review process.

Issue: Despite general support for the
rationale for the phrase "does not
include honest error or honest
differences of opinion," several
comments requested various
clarifications.

Response: This phrase is intended to
clarify that simple errors or mere
differences of judgment or opinion do
not constitute research misconduct. The
phrase does not create a separate
element of proof. Institutions and
agencies are not required to disprove
possible "honest error or differences of
opinion." The phrase has been retained,
with the deletion of the second
"honest" of the phrase as redundant.

Issue: A number of comments raised
questions about what fields of research
are included in the definition of
research. For example, some readers
were unsure about the applicability of



the policy as written to medicine or the
social sciences.

Response: The policy applies to
research funded by the Federal agencies.
In order to be responsive to specific
inquiries about what fields of research
are covered by the policy, an
illustrative, non-exclusive list of
selected fields of research is now
included in the policy itself.

Section II: Findings of Research
Misconduct

Issue: Several comments stressed the
need for greater precision in the phrase
"significant departure from accepted
practices of the scientific community."

Response: This phrase is intended to
make it clear that behavior alleged to
involve research misconduct should be
assessed in the context of community
practices, meaning practices that are
generally understood by the community
but that may not be in a written form.
For clarification purposes and in order
to be more comprehensive, the term
"scientific community" has been
modified to read "relevant research
community." The policy is not intended
to ratify those "accepted practices" but
rather to indicate that these may vary
among different communities.

Issue: Several comments requested
clarification regarding the level of intent
that is required to be shown in order to
reach a finding of research misconduct.

Response: Under the policy, three
elements must be met in order to
establish a finding of research
misconduct. One of these elements is a
showing that the subject had the
requisite level of intent to commit the
misconduct. The intent element is
satisfied by showing that the
misconduct was committed
"intentionally, or knowingly, or
recklessly." Only one of these needs to
be demonstrated in order to satisfy this
element of a research misconduct
finding.

Section III: Responsibilities of Federal
Agencies and Research Institutions

Issue: Some comments indicated that
this section could be incorrectly
construed to require appeal of the
agency misconduct finding backto the
institution.

Response: The policy has been
clarified to affirm that each agency
should establish an appeals process for
persons found by the agency to have
engaged in research misconduct. The
subject of the agency finding cannot
appeal the agency decision back to the
institution, although some institutions
do offer an appeal of the institutional
finding at the institutional level.
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Section IV: Guidelines for Fair and
Timely Procedures

Issue: The comments indicated some
uncertainty about to whom the actions
section applied.

Response: The actions delineated are
those that may be taken by the Federal
agencies if research misconduct has
been shown to have occurred. The
section has thus been renamed "Agency
Administrative Actions."

Issue: The suggestion was made that
publications based on false or fabricated
data, or including such data, should be
required to be officially withdrawn.

Response: Correction of the research
record has been added to the list of
possible actions to be taken if a
researcher is found to have engaged in
research misconduct.

Issue: The suggestion was made that
safeguards for informants and subjects
of allegations be made more explicit.

Response: More explicit safeguards
have been added to the policy for both
informants and subjects.

Other Comments
Several comments and clarifications

are addressed in the following question
and answer format rather than through
modification of the policy.

Will agencies be required to announce
the details of their implementation
plans? Yes. Agencies will announce the
details of their implementation plans,
including those plans that do not
require formal rulemaking.

What types of misconduct are covered
by this policy? This policy is limited to
addressing misconduct related to the
conduct and reporting of research, as
distinct from misconduct that occurs in
the research setting but that does not
affect the integrity of the research
record, such as misallocation of funds,
sexual harassment, and discrimination.
This policy does not limit agencies or
research institutions from addressing
these other issues under appropriate
policies, rules, regulations. or laws. In
addition, should the behavior associated
with reséarch misconduct also trigger
the applicability of other laws
(including criminal law) this policy is
not intended to limit agencies or
research institutions from pursuing
these matters under separate authorities.

Does this policy address
misrepresentation of a researcher's
credentials or publications? Yes,
misrepresentation of a researcher's
qualifications or ability to perform the
research in grant applications or similar
submissions may constitute falsification
or fabrication in proposing research.

Are authorship disputes covered by
this policy? Authorship disputes are not

covered by this policy unless they
involve plagiarism.

Does research misconduct include the
mistreatment ofhuman subjects or
animals in research? This policy
addresses activity that occurs in the
course of human subjects or animal
research that involves research
misconduct as defined by the policy.
Thus, falsification, fabrication, or
plagiarism that occurs during the course
of human or animal research is
addressed by this policy. However,
other issues concerning the ethical
treatment of human or animal subjects
are covered under separate procedures
and are not affected by this policy.

Why doesn 't the policy provide
immunity for research misconduct
investigative committees? Providing
immunity to research misconduct
investigative committees and other
participants in institutional and agency
research misconduct proceedings would
require significant statutory or
regulatory initiatives which will be
explored separately from this policy.

Aren 't there circumstances when
omission of data or results is
appropriate? A number of commenters
suggested that there are circumstances
when it may be appropriate to omit data
in reporting research results. It is not the
intent of this policy to call accepted
practices into question. However, the
omission of data is considered
falsification when it misleads the reader
about the results of the research.

Does this policy supersede
institutional policies regarding research
misconduct? Non-federal research
institutions have authority to establish
policies for research and employee
misconduct that serve their own
institutional purposes. However, the
Federal research misconduct policy (as
implemented by the agencies) provides
the relevant guidance to institutions for
purposes of Federal action,

Does this policy supersede other
agency policies, procedures, rules, and
regulations? Agencies must comply with
all relevant Federal personnel policies
and laws in responding to allegations of
research misconduct. However,
personnel actions may not adequately
protect the public from the
consequences of falsified, fabricated or
plagiarized research. For example,
Federal personnel policies may permit
termination of an employee who
commits research misconduct, but may
not address the problem of research
misconduct or seek to prevent it from
recurring. The administrative actions
available under the Federal research
misconduct policy, such as debarment
from federal funding, supervision and
certification of research, and correction
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of the literature, are designed to
specifically address the problems raised
by research misconduct.

Must all three elements in the Finding
offlesearch Misconduct section be
present for there to be a finding of
research misconduct? Yes.

Who makes the final determination
about whether or not there is a finding
of research misconduct? The Federal
agency will make the final decision
about whether to make an agency
finding of research misconduct.
However, within its own internal
jurisdiction, a non-Federal research
institution may establish policies and
take actions as appropriate to its needs
and as consistent with other relevant
laws.

Shouldn't the burden of proof be more
stringent, e.g., require "clear and
convincing evidence" to support a
finding of research misconduct? While
much is at stake for a researcher accused
of research misconduct, even more is at
stake for the public when a researcher
commits research misconduct, Since
'preponderance of the evidence" is the
uniform standard of proof for
establishing culpability in most civil
fraud cases and many federal
administrative proceedings, including
debarment, there is no basis for raising
the bar for proof in misconduct cases
which have such a potentially broad
public impact. It is recognized that non-
Federal researchinstitutions have the
discretion to apply a higher standard of
proof in their internal misconduct
proceedings. However, when their
standard differs from that of the Federal
government, research institutions must
report their findings to the appropriate
Federal agency under the applicable
Federal government standard, i.e.,
preponderance.

Why don 't the Federal agencies
conduct all inquiries and investigations?
Research institutions are much closer to
what is going on in their own
institutions and are in a better position
to conduct inquiries and investigations
than are the Federal agencies. While the
Federal agencies could have taken on
the task of investigating all allegations
of research misconduct, or established a
separate agency for this purpose, this
would have involved a substantial new
Federal bureaucracy, which is not
thought desirable. An agency may take
steps, as appropriate, should a research
institution demonstrate a lack of
commitment to the policy's guidelines.

How will a lead agency be identified?
If more than one Federal agency has
jurisdiction over allegations of research
misconduct, those agencies should work
together to designate a lead agency.
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Next Steps

The Federal agencies have up to one
year from the date of publication of this
notice to implement the policy. An
interagency implementation group has
been established under the auspices of
the National Science and Technology
Council to assist agencies in their
implementation process and to strive for
the highest level of uniformity possible
and as appropriate in their
implementation p!ans.

Federal Policy on Research
Misconduct
I. Research2 Misconduct Defined

Research misconduct is defined as
fabrication, falsification, or plagiarism
in proposing, performing, or reviewing
research, or in reporting research
results.

Fabrication is making up data or
results and recording or reporting them.

Falsification is manipulating
research materials, equipment, or
processes, or changing or omitting data
or results such that the research is not
accurately represented in the research
record.

Plagiarism is the appropriation of
another person's ideas, processes,
results, or words without giving
appropriate credit.

Research misconduct does not
include honest error or differences of
opinion.

II. Findings of Research Misconduct

A finding of research misconduct
requires that:

There be a significant departure
from accepted practices of the relevant
research community; and

u The misconduct be committed
intentionally, or knowingly, or
recklessly; and

The allegation be proven by a
preponderance of evidence.

No rights, privileges, benefits or obligations are
created or abridged by issuance of this policy alone.
The creation or abridgment of rights, privileges,
benefits or obligations, if any, shall occur only upon
implementation of this policy by the Federal
agencies.

Research, as used herein, includes all basic,
applied, and demonstration research in all fields of
science, engineering, and mathematics. This
includes, but is not limited to, research in
economics, education, linguistics, medicine,
psychology, social sciences, statistics, and research
involving human subjects or animals.

The research record is the record of data or
results that embody tise facts resulting from
scientific inquiry, and includes, but is not limited
to, research proposals, laboratory records, both
physical and electronic, progress reports, abstracts,
theses, oral presentations, internal reports, and
journal articles,



III. Responsibilities of Federal Agencies
and Research Institulions4

Agencies and research institutions are
partners who share responsibility for the
research process. Federal agencies have
ultimate oversight authority for
Federally funded research, but research
institutions bear primary responsibility
for prevention and detection of research
misconduct and for the inquiry,
investigation, and adjudication of
research misconduct alleged to have
occurred in association with their own
institution.

Agency Policies and Procedures.
Agency policies and procedures with
regard to intramural as well as
extramural programs must conform to
the policy described in this document.

Agency Referral to Research
Institution. In most cases, agencies will
rely on the researchers home institution
to make the initial response to
allegations of research misconduct.
Agencies will usually refer allegations
of research misconduct made directly to
them to the appropriate research
institution. However, at any time, the
Federal agency may proceed with its
own inquiry or investigation.
Circumstances in which agencies may
elect not to defer to the research
institution include, but are not limited
to, the following: the agency determines
the institution is not prepared to handle
the allegation in a manner consistent
with this policy; agency involvement is
needed to protect the public interest,
including public health and safety; the
allegation involves an entity of
sufficiently small size (or an individual)
that it cannot reasonably conduct the
investigation itself.

Multiple Phases of the Response to
an Allegation of Research Misconduct.
A response to an allegation of research
misconduct will usually consist of
several phases, including: (1) an
inquirythe assessment of whether the
allegation has substance and if an
investigation is warranted; (2) an
investigationthe formal development
of a factual record, and the examination
of that record leading to dismissal of the
case or to a recommendation for a
finding of research misconduct or other
appropriate remedies; (3) adjudication-
during which recbmmendations are
reviewed and appropriate corrective
actions determined.

4 The term 'research institutions" is defined to
include all organizations using Federal funds for
research, including, for example, colleges and
universities, intramural Federal research
laboratories, Federally funded research and
development centers, national user facilities,
industrial laboratories, or other research institutes,
Independent researchers and small research
institutions are covered by this policy.
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Agency Follow-up to Institutional
Action. After reviewing the record of the
investigation, the institution's
recommendations to the institution's
adjudicating official, and any corrective
actions taken by the research institution,
the agency will take additional oversight
or investigative steps if necessary. Upon
completion of its review, the agency
will take appropriate administrative
action in accordance with applicable
laws, regulations, or policies. When the
agency has made a final determination,
it will notify the subject of the allegation
of the outcome and inform the
institution regarding its disposition of
the case. The agency finding of research
misconduct and agency administrative
actions can be appealed pursuant to the
agency's applicable procedures.

Separation of Phases. Adjudication
is separated organizationally from
inquiry and investigation. Likewise,
appeals are separated organizationally
from inquiry and investigation.

Institutional Notification of the
Agency. Research institutions will
notify the funding agency (or agencies
in some cases) of an allegation of
research misconduct if (1) the allegation
involves Federally funded research (or
an application for Federal funding) and
meets the Federal definition of research
misconduct given above, and (2) if the
institution's inquiry into the allegation
determines there is sufficient evidence
to proceed to an investigation. When an
investigation is complete, the research
institution will forward to the agency a
copy of the evidentiary record, the
investigative report, recommendations
made to the institutions adjudicating
official, and the subject's written
response to the recommendations (if
any). When a research institution
completes the adjudication phase, it
will forward the adjudicating official's
decision and notify the agency of any
corrective actions taken or planned.

Other Reasons to Notify the Agency.
At any time during an inquiry or
investigation, the institution will
immediately notify the Federal agency if
public health or safety i at risk; if
agency resources or interests are
threatened; if research activities should
be suspended; if there is reasonable
indication of possible violations of civil
or criminal law; if Federal action is
required to protect the interests of those
involved in the investigation; if the
research institution believes the inquiry
or investigation may be made public
prematurely so that appropriate steps
can be taken to safeguard evidence and
protect the rights of those involved; or
if the research community or public
should be informed.

When More Than One Agency is
Involved. A lead agency should be
designated to coordinate responses to
allegations of research misconduct
when more than one agency is involved
in funding activities relevant to the
allegation. Each agency may implement
administrative actions in accordance
with applicable laws, regulations,
policies, or contractual procedures.

Iv. Guidelines for Fair and Timely
Procedures

The following guidelines are provided
to assist agencies and research
institutions in developing fair and
timely procedures for responding to
allegations of research misconduct.
They are designed to provide safeguards
for subjects of allegations as well as for
informants. Fair and timely procedures
include the following:

Safeguards for Informants.
Safeguards for informants give
individuals the confidence that they can
bring allegations of research misconduct
made in good faith to the attention of
appropriate authorities or serve as
informants to an inquiry or an
investigation without suffering
retribution. Safeguards include
protection against retaliation for
informants who make good faith
allegations, fair and objective
procedures for the examination and
resolution of allegations of research
misconduct, and diligence in protecting
the positions and reputations of those
persons who make allegations of
research misconduct in good faith.

Safeguards for Subjects of
Allegations. Safeguards for subjects give
individuals the confidence that their
rights are protected and that the mere
filing of an allegation of research
misconduct againsf them will not bring
their research to a halt or be the basis
for other disciplinary or adverse action
absent other compelling reasons. Other
safeguards include timely written
notification of subjects regarding
substantive allegations made against
them; a description of all such
allegations; reasonable access to the data
and other evidence supporting the
allegations; and the opportunity to
respond to allegations, the supporting
evidence and the proposed findings of
research misconduct (if any).

Objectivity and Expertise. The
selection of individuals to review
allegations and conduct investigations
who have appropriate expertise and
have no unresolved conflicts of interests
help to ensure fairness throughout all
phases of the process.

Timeliness. Reasonable time limits
for the conduct of the inquiry,
investigation, adjudication, and appeal
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phases (if any), with allowances for
extensions where appropriate, provide
confidence that the process will be well
managed.

Confidentiality During the Inquiry,
Investigation, and Decision Making
Processes. To the extent possible
consistent with a fair and thorough
investigation and as allowed by law,
knowledge about the identity of subjects
and informants is limited to those who
need to know. Records maintained by
the agency during the course of
responding to an allegation of research
misconduct are exempt from disclosure
under the Freedom of Information Act
to the extent permitted by law and
regulation.

V. Agency Administrative Actions
Seriousness of the Misconduct. In

deciding what administrative actions
are appropriate, the agency should
consider the seriousness of the
misconduct, including, but not limited
to, the degree to which the misconduct
was knowing, intentional, or reckless;
was an isolated event or part of a
pattern; or had significant impact on the
research record, research subjects, other
researchers, institutions, or the public
welfare.

Possible Administrative Actions,
Administrative actions available
include, but are not limited to,
appropriate steps to correct the research
record; letters of reprimand; the
imposition of special certification or
assurance requirements to ensure
compliance with applicable regulations
or terms of an award; suspension or
termination of an active award; or
suspension and debarment in
accordance with applicable government-
wide rules on suspension and
debarment. In the event of suspension
or debarment, the information is made
publicly available through the List of
Parties Excluded from Federal
Procurement and Nonprocurement
Programs maintained by the U.S.
General Services Administration. With
respect to administrative actions
imposed upon government employees,
the agencies must comply with all
relevant federal personnel policies and
laws.

In Case of Criminal or Civil Fraud
Violations. If the funding agency
believes that criminal or civil fraud
violations may have occurred, the
agency shall promptly refer the matter
to the Department of Justice, the
Inspector General for the agency, or
other appropriate investigative body.

VI. Roles of Other Organizations
This Federal policy does not limit the

authority of research institutions, or

other entities, to promulgate additional
research misconduct policies or
guidelines or more specific ethical
guidance.

Barbara Ann Ferguson,
Assistant Director for Budget and
Administration, Office of Science and
Technology Policy.
(FR Doc. 00-30852 Filed 12-5-00; 8:45 am]
BILLING CODE 3170-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

November 27, 2000.
SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission's
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Written comments should be
submitted on or before January 5, 2001.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.
ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
Commission, Room 1C804, 445 12th
Street, SW, DC 20554 or via the Internet
to jboley@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judy

Boley at 202-418-0214 or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

0MB ControlNo.: 3060-0951.
Title: Service of Petitions for

Preemption, 47 CFR 1.1204(b) Note and
1.1206(a) Note 1.

Form No. : NIA.
Type ofReview: Extension of a

currently approved collection.
Respondents: Individuals or

households; businesses or other for-
profit, not-for-profit institutions and
state, local or tribal government.

Number offlespondents: 125.
Estimated Time Per Response: 15

minutes.
Frequency offlesponse: On occasion

reporting requirement and third party
disclosure requirement.

Total Annual Burden: 30 hours.
Total Annual Cost: N/A.
Needs and Uses: These provisions

supplement the procedures for filing
petitions seeking Commission
preemption of state and local
government regulation of
telecommunications services. They
require that such petitions, whether in
the form of a petition for rulemaking or
a petition for declaratory ruling, be
served on all state and local
governments. The actions for which as
cited as a basis for requesting
preemption. Thus, in accordance with
these provisions, persons seeking
preemption must serve their petitions
not only on the state or local
government whose authority would be
preempted, but also on other state or
local governments whose actions are
cited in the petition.

0MB Control No.: 3060-093 7.
Title: Establishment of a Class A

Television Service, MM Docket No. 00-
10.

Form No.: N/A.
Type of Review: Extension of a

currently approved collection.
Respondents: Businesses or other for-

profit.
Number of Respondents: 1,000

respondents; 19,370 responses.
Estimated Time Per Response: .166

hours to 52 hours.
Frequency of Response:

Recordkeeping requirement, on
occasion and quarterly reporting
requirement and third party disclosure
requirement.

Total Annual Burden: 396,251 hours.
Total Annual Cost: $2,284,000.
Needs and Uses: The Community

Broadcasters Protection Act directed the
Commission to make Class A television
licensees subject to the same operating
requirements as that of full-service
broadcast stations. The Commission has



MEMORANDUM TO: Faculty Senate Members
From: Professor Roy G. Spece, Jr.
Re: Policy On Ethics In Scholarly, Creative, And Research Activities And Procedures
For Investigations Of Misconduct
Date: October 1, 2001

I will set forth below my proposed amendments to the above-referenced policy as
well as reasons for my suggestions.

(1)1. B. 2., line one, after "will" add: ", as far as can reasonably be expected,"
Reason: Vicarious liability for one's supervisees is a potentially limitless

obligation, the recognition of which is subject to misuse and unfairness. The
reasonableness limitation would ameliorate the risk of abuse.

I.B.2., line two, after "records," add: "as reasonably expected within their
relevant research or scholarly community,"

Reason: Record-keeping expectations vary within fields and professions; an
explicit limitation to abiding by the standards of one's relevant field or profession is
needed to prevent mischief by prosecutors.

I. C.4., add at the end: "No person shall be subject to a sanction not required
by the federal government unless the allegation is proven by clear and convincing
evidence."

Reason: Other professionals in Arizona, such as physicians and lawyers, are not
subject to any discipline without findings by clear and convincing evidence; professors
are entitled to at least as much protection, especially when dismissal is contemplated. The
federal regulations refer to preponderance of the evidence, but they are unconstitutional
under both procedural due process and equal protection doctrines. The federal authorities
do not prohibit greater protections insofar as local sanctions are concerned. I obtained
the latter information from the head of the Office of Research Integrity himself.

(4)11. C., add at the beginning: "No person shall be offered anonymity, and no
source shall be kept confidential if the person is identifiable."

Reason: Anonymous complaints are extraordinary, and should only be accepted
reluctantly and when, in effect, "forced" on the University. As currently written, the
Policy seems to assume that "sources" can be known but kept secret if they are credible
enough. If they are so credible, why do they insist on secrecy?

(4)11. D., six lines down from top of page 6, delete ", if appropriate and possible,"
and substitute ", whenever possible,"

Reason: The presumption of innocence axiomatically leads to a presumption in
favor of allowing research to continue prior to a finding of guilty. Indeed, the research
we do makes a big difference, and its interruption is a major intrusion on academic
freedom and the interests of society in the fruits of our labors.



IV. B., add at the end of the first paragraph: "Any additional allegations will
be specified in writing."

Reason: No person in the United States is subject to any "roving indictment," and
there is no reason professors should become an exception. This is a core element of due
process of law.

IV. B., add to the end of paragraph three: "In all proceedings, the University
will respect Fourth Amendment rights of all persons involved."

Reason: This is a State University, and it is bound by the United States
Constitution, including the Fourth Amendment. University Counsel should be consulted
regarding possible constitutional problems before "lay" personnel venture intrusive
investigations.

IV. B., four lines from the bottom of the page, add after "serious,": "physical"
Reason: Only possible physical harm should justiFy the interruption of research

prior to a finding of guilt. Possible psychological or emotional upset"bad morale"-- at
seeing the "accused" continue to work does not justify such extraordinary state action.

IV. D., at end of the last paragraph on page 9, add: "The Respondent has a
right to call and examine any person who has been interviewed at any time in the process,
and both sides shall be allotted sufficient time to present their case."

Reason: The rights to confront one's accusers and to have adequate time to present
a defense are basic elements of due process of law.

V., at the end add: "The Preliminary Inquiry Panel and Investigative
Committee shall have the right to request independent counsel to advise them on
procedural and legal matters."

Reason: This allows the faculty members involved to request independent counsel
if they feel that University Counsel might have a conflict of interest.



Secretary of the Faculty
1eport to the Faculty Senate October 7, 2002

I want to let the 5enate know that I recently convened The first
of what will probably be several meetings of the Constitution &
Bylaws Committee.

It is that committee's task to vet potential changes to the
Constitution and Bylaws prior to a vote by the General Faculty.
The vast majority of the changes have already been approved by
the Senate - for example, the Grievance policy.

But the officers and Faculty Center staff thought that as long as
the faculty were going to vote on changing the Constitution c
Bylaws anyway, it would be a good idea to do a close reading of
the document to look for any outdated material that needs
correction.

The Constitution ¿t Bylaws Committee has begun that process.
Any changes that Committee recommends will be brought to the
Senate for approval, and you can look forward to seeing these
items on a future agenda, hopefully this semester.




