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WILLIAM S. BICKEL, PHYSICS, FACULTY SENATE. MARCH 5. 2001

Nearly two years ago Superior Court Judge Villarreal ruled that the University of Arizona
circumvented its own rules and procedures in terminating tenured Professor Kay.

Four months later the State Supreme Court handed down a decision declaring that the Board of
Regents policy which had denied University employees for nearly nine years their rights to full
legal representation in a grievance hearing was in violation of State law.

I cite these two legal rulings to remind you that the ('AFT, may again be in violation of the law
and certainly in violation of institutional ethics and Kay's due process. CAFT is conducting in this
very room since February 20 an allegedly impartial hearing for Professor Kay.

On Feburary 19, Kay's attorney, Don Awerkamp told Attorney Simmons, Counsel to the CAFT
Hearing Panel, that she inform CAFT Chair Glisky stating "... Dr. Kay's doctor has found that
her medical condition still does not allow her to travel to Tucson for the hearing.

Simmons then replied to Awerkamp. U As the Chair of CAFT. it is Dr. Glisky's determination
as to whether good cause exists to further postpone this hearing. As of Friday, February 16, 200 I.
she has not found good cause to exist for further postponement. Accordingly, i believe that
the hearing, scheduled to begin at 2 p.m. today in Room 146 of the College of Law, will begin at
that time. ...

Indeed, the Kay hearing did begin at 2 p.m. on Tuesday, February 20 and it continued on
Wednesday, February 21, but without either Kay or her attorney. The next scheduled seesion of
the Kay hearing is tomorrow, Tuesday. March 6, from 4 to 10 p.m., right here in this room.

i ask all of you and, particularly, Jerry Hogle and Peter Likins, a very simple question: What kind
of a proceeding could this CAFT hearing be when Professor Kay, charged with alleged scientific
misconduct, is not able to travel and participate due to legitimate medical causes? Doesn't this
then become a trial in absentia where the Administration and its Faculty partisans can indulge even
more freely than what they had done once before?

In this University setting of scholars and scientists, the CAFT is essentially conducting a
Kangaroo Court with a Star Chamber flavor.

My serious concerns deserve straight answers from both Faculty Chair Hogle and President
Likins.

I would like to have a copy of my statement included as a part of the proceedings of this Senate.
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Ask Len Gee (CCIT) to send new electronic file of Voting Faculty to Printing & Graphic
Services
Petitions and biographical statements due 5:00 p.m.

Include Faculty Center address. Fax number, and E-mail address
(facscn@u .arizona.cdu) for vavs to send biographical statements

Committee on Elections meets to verify signatures
Provide ballot names to Instructional Assessment & Evaluation by fax or on disk
Take ballots and biographical statements to Printing & Graphic Services
Printing & Graphic Services takes ballots to mail room
Prepare nominating petitions for second (run-off) election, if necessary (due date for petitions
should be Mar 9)

Mar 6 Send invitations to observers (LOP, Wildcat, ASUA, AAUP)
Mar 9 Primary ends
MAR 10-18 SPRING RECESS
Mar 12 Committee on Elections meets to count ballots (and to verify signatures on nominating petitions

for run-off election, if necessary)
Mar 14 Results announced in LQP, LQP online, and Wildcat (note--LQP deadline is Mar 7,)
Apr 2 Announce results at Faculty Senate meeting

:::Jfarunoffis needed,

Prepare materials during Spring Break
Mar 13 Fax or take new ballot forms on disk to Instructional Assessment & Evaluation
Mar 16 Take new ballots, biographical statements, and envelopes (3 sizes printed in red

ink, already stored in Faculty Center annex) to Printing & Graphic Services
Printing & Graphic Services takes ballots to mail room

Run-off election ends
Committee on Elections meets to count ballots
Results announced in LOP, LOP online, and Wildcat (note--LQP deadline is Apr 4,)

Announce results at Faculty Senate meeting

winwordelec\2000-0 1\2000-0 I election schedule.doc 7-31-00 pb

For the Chair of the Faculty's report, Faculty Senate, March 5, 2001
COMMITTEE ON ELECTIONS

Schedule of Election Activities. 2000-2001

2000
Dcc 4 Call contacts at petition distribution points and send confirming memos
Dcc 8 Order i-page Announcement to Faculty (dated January 10, 2001) and 3 different-sized

envelopes from Printing & Graphic Services
2001
Jan 5 Send letters to current Senators who are At-Large Representatives, and to those who have

indicated interest in Senate service on the Faculty Survey
Jan 5 Fax or e-mail Announcement to Faculty to Wildcat, requesting publication in first issue after

winter break (Jan 10)
Jan 5 Email i-page Announcement to Faculty (modified for time frame) to Lo Otie Pasa for

publication on Jan 18
Jan 8 Meet with or call Gloria McKinnev (Instructional Assessment & Evaluation) re: format of

ballot; fax dummy ballot forms
Jan 11 Printing & Graphic Services mails l-page Announcement to Faculty
Jan 11 Mail petitions to those who have requested them
Jan ii Hand-deliver petitions to all locations (Petitions should be available for candidates to pick up

from Jan 12 through Jan 31: note: January /5 is í'ILK Dm)



For the Chair of the Faculty's Report, Faculty Senate, March 5, 2001
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ACTION ITEM: APPROVAL OF BOARD POLICY 6-914, "PROTECTION OF
EMPLOYEES FROM REPRISAL FOR WHISTLEBLOWING"
(SECOND READING)

ISSUE:

The Board is requested to approve a Board policy to govern the administration of
"whistleblower" protection procedures at all three universities.

BACKGROUND:

Arizona's statutory framework has long recognized the vital public interest in
protecting public employees from reprisal for the disclosure of information to a
public body which the employee reasonably believes evidences a violation of law,
mismanagement, a gross waste of public funds, or an abuse of authority. An
employee who makes these kinds of allegations is commonly referred to as a
"whistleblower," and the protections afforded by law are commonly referred to as
"whistleblower" protections.

In 1989 the Arizona Legislature adopted substantial revisions to the state's
whistleblower law (A.R.S. §38-531), including a grant of jurisdiction to the State
Personnel Board to review whistleblower complaints filed by state employees. The
enactment specifically exempts university and Board employees from the
jurisdiction of the State Personnel Board so long as the universities or the Board
have rules in place to protect employees who have engaged in whistleblower
activities (See A.R.S. §38-533).

Following the passage of the 1989 legislation, all three universities and the central
office adopted their own whistleblower policies to protect employees from reprisal.

. In 1998, a proposed statutory revision would have eliminated the exemption
provided by A. R.S. §38-533 and provided a right of appeal for university empbyees
to the State Personnel Board. Critics of the universities' whistleblower policies

Contact: Anne Barton (602) 728-9503 (e-mail anne.bartonnau.edu)
Kate Dillon-Hogan (620) 229-2529 (e-mail katedhcasu.edu)
Dayle Hardy-Short (520) 523-2311 (e-mail dayle.hardv-shortnauedu)
Linda Harris (520) 523-0538 (e-mail linda.harrisnau.edu)
Jerry Hogle (520) 297-6728 (e-mail hoQleu.arizona.edu
Doug Johnson (480) 965-9243 (e-mail douq.iohnsonasu.edu
Sue Ellen Schuerman (520) 621-3175 (e-mail schuermuao.arizona.edu)
Judy Sellers (520) 523-6712 (e-mail ¡udith.sellerscnau.edu)
Joel Sideman (602) 229-2510 (e-mail jsidemanasu.edu)
Mary Stevens (480) 965-0696 (e-mail mary.stevensasu.edu)
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contended that an external review of whistleblower complaints was necessary to
ensure fair treatment for university employees. Although the proposed legislative
mandate was most likely not constitutionally permissible, it was clear at the time
that a substantial number of legislators were concerned over the absence of an
external review process.

In a good faith effort to resolve the issue, the universities, in consultation with the
Board, agreed to amend the university policies to provide for an external hearing
and decision process for whistleblowers. With the extensive involvement of
university faculty and staff, all three universities undertook substantial revisions to
their whistleblower policies by early 1999.

In addition to revising their procedures for reviewing whistleblower complaints, the
universities have provided quarterly reports to the legislature summarizing the
status of pending whistleblower complaints.

Although the number of whistleblower complaints filed by current or former
university employees continue to be relatively small, critics have focused on the
differences among the three university policies as a justification for further
legislative action.

As part of its review of anticipated legislative issues for the upcoming session, the
Board at its September 29, 2000 meeting asked the universities and the central
office to work with university faculty in developing a Board-level whistleblower
policy framework.

The Board reviewed the proposed revisions at its January Board meeting.

DISCUSSION

A working group consisting of faculty representatives appointed by the Arizona
Faculties Council1 as well as legal affairs, government affairs, academic affairs and
human resources representatives have developed a proposed Board policy
framework to govern the administration of whistleblower complaints at all three
universities. The proposed policy framework has been shared with the faculty
senates at all three universities and has been posted on-line for review by all
university employees.
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The proposed policy framework incorporates the following elements:

1. A clear policy statement that prohibits supervisory personnel from taking
retaliatory action against an employee who makes a "whistleblower"
disclosure to a public body (see 6-914.D at page 6 of 20).

A comprehensive and uniform set of definitions to guide the investigation
and processing of whistleblower complaints at all three universities (see 6-
914,E, at page 7 of 20)
NOTE: The definition of "adverse personnel action" (see page 7 of 20)
provides a comprehensive list of actions that are prohibited it used in reprisal
for disclosures of alleged wrongful conduct. This definition expands
substantially the scope of the definition that currently exists at the three
universities. The definition of "public body" (see page 10 of 20) has been
expanded from the one in existing university policies to include a broader list
of external and internal agencies or individuals to whom disclosures of
wrongful conduct may be made, including deans and non-academic
department heads.

A clear policy statement that encourages employees to make prompt
disclosure of alleged wrongful conduct on the part of university personnel,
and a comprehensive and timely procedure for investigating the allegations
(see 6-914.F at page 11 of 20).
NOTE: As urged by critics of the existing state and university
whistleblower procedures, the proposed policy explicitly allows for the filing
of oral disclosures.

A clear policy statement that subjects an employee to discipline for
knowingly making a false allegation of wrongful conduct (see 6-914.G at
page 12 of 20)

A uniform internal process to be utilized at all three universities for resolving
whistleblower complaints (see 6-914.1 at page 13 of 20).
NOTE: The internal review is to be completed no later than 45 days
after receipt of a whistleblower complaint.

A uniform external process to review whistleblower complaints for employees
or former empi;ees who are dissatisfied with the results of the university's
internal process, culminating with a due process hearing conducted by an
independent hearing officer in accordance with the procedural requirements
of the state Administrative Procedure Act (APA) (see 6-914.J at page 14 of
2019).

£OI7tt?JA RAtDf t\ tNP
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NOTE: The universities currently contract with the American Arbitration
Association to provide independent hearing officers, selected ¡n consultation
with university representatives and with the whistleblower grievant. The
hearing officer is given wide latitude in fashioning an appropriate remedy in
cases where retaliatory action is found to have been taken, including but not
limited to reinstatement and award of back pay. Although the hearing officer
does not have the authority to award promotion or tenure to a faculty
member or academic professional, the hearing officer does have the
authority to remand such matters for further proceedings at the universities,
i.e., a new process for considering an application for promotion or tenure.
As mandated by the Arizona Supreme Court in the Kimball decision,
whistleblower complainants are entitled to full legal representation in the
whistleblower hearing process

7 An opportunity for the whistleblower complainant to seek a review or
rehearing as mandated by A.R.S. §41-1062.B (see 6-914.L at page 19 of
20).

Specific notice will be provided in the hearing officer's written decision
informing the whistleblower complainant of his or her right to seek judicial
review of the hearing officer's decision (see 6914.L.5 at page 20 of 20).

Specific direction to ensure that employees receive notice of the existence
of this policy (see 6-914.M at page 20 of 20).

The working group also recommended that university student affairs
representatives review the need to develop specific student affairs policies and
procedures to provide adequate safeguards for paid graduate assistants and other
students who make good faith disclosures of alleged wrongful conduct on the part
of university personnel. A working group composed of students, faculty, student
affairs and legal affairs representatives is in the process of formation.

Subsequent to the January Board meeting, the working group has continued to
review input from campus constituencies, and recommends several changes to the
January proposal which have been incorporated and highlighted in the attached
language. NOTE: Probably the most substantive of the changes is the addition of
a proposed definition of "conflict of interest" (see page 8 of 20).

NOTE: There are pending federal regulations which would mandate implementation
of whistleblower protections for employees who allege wrongdoing in connection
with scientific misconduct. If and when these regulations are adopted, they may
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necessitate changes to this policy or the development of separate university
policies to respond to those specific federal mandates.

RECOMMENDATION: The proposed Board Policy 6-914, 'Protection of Employees
from Reprisal for Whistleblowing", is submitted for Board
approval.

Ac?I7rNA ttAf?f' 1W Q1NT
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6-914 rrotection of Employees PROTECTION OF EMPLOYEES FROM REPRISAL FOR
WHISTLEBLO WING

PURPOSE

TO PROHIBIT SUPERVISORY PERSONNEL FROM TAKING ADVERSE
PERSONNEL ACTION AGAINST AN EMPLOYEE, OR FAILING TO TAKE
AN OTHERWISE APPROPRIATE ACTION, AS A RESULT OF THE
EMPLOYEE'S GOOD FAITH DISCLOSURE OF ALLEGED WRONGFUL
CONDUCT TO A PUBLIC BODY OR TO A DESIGNATED UNIVERSITY
OFFICER ON A MATTER OF PUBLIC CONCERN. AN EMPLOYEE WHO
DISCLOSES AND SUBSEQUENTLY SUFFERS AN ADVERSE
PERSONNEL ACTION AS A RESULT IS SUBJECT TO THE PROTECTION
OF THIS POLICY.

SOURCE

ARIZONA REVISED STATUTES §38-531; §38-533; §41 -1 062

APPLICABILITY

ALL EMPLOYEES AND SUPERVISORS OF EMPLOYEES OF THE
ARIZONA BOARD OF REGENTS OR A STATE UNIVERSITY UNDER THE
BOARD'S JURISDICTION WHO DISCLOSE ALLEGED WRONGFUL
CONDUCT, AS DEFINED IN THIS POLICY, AND, WHO, AS A RESULT OF
THE DISCLOSURE, ARE SUBJECT TO AN ADVERSE PERSONNEL
ACTION.

POLICY

NO ADVERSE PERSONNEL ACTION MAY BE TAKEN AGAINST A
UNIVERSITY EMPLOYEE IN KNOWING RETALIATION FORANY LAWFUL
DISCLOSURE OF INFORMATION ON A MATTER OF PUBLIC CONCERN
TO A PUBLIC BODY, INCLUDING A DESIGNATED UNIVERSITY
OFFICER, WHICH INFORMATION THE EMPLOYEE IN GOOD FAITH
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information to a public body that involves un allcgcd violation of law,
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procedure, rule and/or provision shall also address the issue of employees who



BELIEVES EVIDENCES: (1) A VIOLAi ION.....J...f......,..L.. JAW., (2)
MISMANAGEMENT, (3) GROSS WASTE OR MISAPPROPRIATION OF
PUBLIC FUNDS, (4) A SUBSTANTiAL AND SPECIFIC DANGER TO
PUBLIC HEALTH AND SAFETY; OR (5) AN ABUSE OF AUTHORITY,
COLLECTIVELY REFERRED TO HEREIN AS "ALLEGED WRONGFUL
CONDUCT."

NO SUPERVISOR, DIRECTOR, CHAIR, DEAN, DEPARTMENT HEAD, OR
ANY OTHER EMPLOYEE WITH AUTHORITY TO MAKE OR MATERIALLY
INFLUENCE SIGNIFICANT PERSONNEL DECISIONS SHALL TAKE OR
RECOMMEND AN ADVERSE PERSONNEL ACTION AGAINST AN
EMPLOYEE IN KNOWING RETALIATION FOR DISCLOSING ALLEGED
WRONGFUL CONDUCT TO A PUBLIC BODY. ANY EMPLOYEE FOUND
TO HAVE SO VIOLATED THIS POLICY SHALL BE DISCIPLINED, UP TO
AND INCLUDING TERMINATION, IN ACCORDANCE WITH EXISTING
UNIVERSITY RULES, POLICIES, AND PROCEDURES.

E. DEFINITIONS

ABUSE OF AUTHORITY: ACTION OR DECISiON WHICH IS
OUTSIDE THE SCOPE OF THE ALLEGED VIOLATOR'S POSITION,
SCOPE OF DUTIES, OR LEVEL OF AUTHORITY AS AUTHORIZED
BY THE UNIVERSITY PRESIDENT OR DESIGNEE. HOWEVER,
EVEN ACTIONS OR FAILURE TO TAKE ACTIONS WHICH ARE
WITHIN THE ALLEGED VIOLATOR'S AUTHORITY MAY
CONSTITUTE ABUSE OF AUTHORITY IF THE VIOLATOR'S
MOTiVE OR PURPOSE IS TO HARASS, INTIMIDATE, OR TREAT
THE EMPLOYEE UNREASONABLY OR CAPRICIOUSLY UNDER
THE APPLICABLE FACTS AND CIRCUMSTANCES.

2. ADVERSE PERSONNEL ACTION: AN EMPLOYMENT-RELATED
ACT OR DECISION OR A FAILURE TO TAKE APPROPRIATE
ACTiON BY A SUPERVISOR OR HIGHER LEVEL AUTHORITY
WHICH AFFECTS AN EMPLOYEE NEGATIVELY. THE
FOLLOWING ARE ADVERSE PERSONNEL ACTIONS IN THE
UNIVERSITY'S PERSONNEL SYSTEM:

TERMINATiON OF EMPLOYMENT, INCLUDING DENIAL OF
TENURE, DENIAL OF CONTINUING STATUS, NON-
RENEWAL, OR DISMISSAL FOR CAUSE;

DEMOTION;

tQI7tThA A 1FN1
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SUSPENSION;

WRITTEN REPRIMAND;

RETALIATORY INVESTIGATION;

DECISION NOT TO PROMOTE;

RECEIPT OF AN UNWARRANTED PERFORMANCE RATING;

WITHHOLDING OFAPPROPRIATE SALARYADJUSTMENTS;

IMPOSITION OF INVOLUNTARY TRANSFER OR
REASSIGNMENT;

ELIMINATION OF THE EMPLOYEE'S POSiTION, ABSENT A
REDUCTION IN FORCE, REORGANIZATION, OR A
DECREASE IN OR LACK OF SUFFICIENT FUNDING,
MONIES, OR WORK LOAD;

DENIAL OF AWARDS, GRANTS, LEAVES, BENEFITS, OR
TRAINING FOR WHICH THE EMPLOYEE WOULD
NORMALLY BE ELIGIBLE;

I. OTHER SIGNIFICANT CHANGE IN JOB RESPONSIBILITiES
OR WORKING CONDITIONS WHICH ARE INCONSISTENT
WITH THE EMPLOYEE'S POSITION, SALARY OR GRADE.

ALLEGED WRONGFUL CONDUCT: VIOLATIO.N OF LAW,
MISMANAGEMENT, GROSS WASTE OR MISAPPROPRIATION OF
MONIES, SUBSTANTIAL AND SPECIFIC DANGER TO PUBLIC
HEALTH AND SAFETY OR ABUSE OF AUTHORITY.

0F JNTERE$T: WHEN AN EMPLOYEE ES IN A
POSITION TO INFLUENCE A UNIVERSIV? ACTMD( OR
JECISIÖÑ 1N WAYS T COULD LEAD TO MATTER OR
FORM OF PERSONAL GAIN TO ThE EMPLOYEE OR FO
-118/HER FAMILY MEMBER, OR WHEf$ THE EMPLOYEE HAS
PERSONAL VESTED INTEREST (N ThE ACTMTY OR DEC (SI ON

DAY: CALENDAR DAY. IN CASES OF FACULTY, ACADEMIC
PROFESSIONALS, AND OTHER EMPLOYEES APPOINTED ON AN
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ACADEMIC YEAR (NINE MONTH) BASIS, DAY DOES NOT
INCLUDE SUMMER, MID-SEMESTER, SEMESTER, OR OTHER
SIMILAR BREAK PERIODS.

56. DISCLOSER: AN EMPLOYEE WHO REPORTS ALLEGED
WRONGFUL CONDUCT TO A PUBLIC BODY, AS DEFINED
HEREIN.

67 DISCLOSURE ORAL OR WRITTEN REPORT BY AN EMPLOYEE
TO A PUBLIC BODY OF ALLEGED WRONGFUL CONDUCT ON A
MATTER OF PUBLIC CONCERN.

DISCLOSURE INVESTIGATION: REVIEW AND DETERMINATION
MADE BY THE APPROPRIATE UNIVERSITY OFFICER AND/OR
DESIGNEES OF A DISCLOSURE.

89.. FILING: RECEIPT BY THE OFFICE WHERE FILING IS REQUIRED.

910 GROSS WASTE OR MISAPPROPRIATiON OF PUBLIC FUNDS
ACTION OR DECISION WHICH IS OUTSIDE THE SCOPE OF THE
ALLEGED VIOLATOR'S SPENDING OR BUDGETARYAUTHORITY,
OR EVEN WHEN THE ACTION OR DECISION IS WITHIN
BUDGETARY AUTHORITY, THE ACTION WOULD BE
CONSIDERED BY A REASONABLE PERSON TQ BE GROSSLY
EXCESSIVE, &R WASTEFUL, OR AN IMPROPER USE OF PUBLIC
FUNDS.

1-811 KNOWING RETALIATION: AN ADVERSE PERSONNEL ACTION
TAKEN BYA SUPERVISOR OR OTHER AUTHORITY AGAINST AN
EMPLOYEE BECAUSE OF A PRIOR DISCLOSURE OF ALLEGED
WRONGFUL CONDUCT.

+1-12 MISMANAGEMENT ACTION OR DECISION WHICH EXCEEDS
THE SCOPE OF THE ALLEGED VIOLATOR'S RESPONSIBILITIES,
OR EVEN IF THE ACTION IS WITHIN RESPONSIBILITIES, THE
ACTION WOULD BE CONSIDERED BYA REASONABLE PERSON
TO BE GROSSLY EXCESSIVE OR UNFAIR.

1-213 PERSONNEL ACTION AN EMPLOYMENT-RELATED ACTION OR
DECISION WHICH AFFECTS AN EMPLOYEE POSITIVELY OR
NEGATIVELY.

.AQI7tMA r
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134 PUBLIC BODY THE ARIZONA ATTORNEY GENERAL, THE
ARIZONA LEGISLATURE; THE GOVERNOR OF ARIZONA; A
FEDERAL, STATE, OR LOCAL REGULATORY OR LAW
ENFORCEMENT AGENCY; THE LOCAL COUNTY ATTORNEY; A
MEMBER OF THE ARIZONA BOARD OF REGENTS, A UNIVERSITY
PRESIDENT, PROVOST, VICE PRESIDENT, VICE PROVOST,
COLLEGE DEAN, OR NON-ACADEMIC DEPARTMENT DIRECTOR.

+415 SERVICE PROVIDER INDEPENDENT ENTITY WHICH HAS
CONTRACTED WITH THE UNIVERSITY TO PROVIDE HEARING
OFFICER SERVICES. THE HEARING OFFICER WiLL BE
SELECTED BY THE SERVICE PROVIDER THROUGH A PROCESS
WHiCH INCLUDES CONSULTATION WITH THE PARTIES.

15I6 SUPERVISORY EMPLOYEE ANY SUPERVISOR, DIRECTOR,
CHAIR, DEAN, DEPARTMENT HEAD, OR OTHER EMPLOYEE
WHO HAS AUTHORITY TO MAKE OR MATERIALLY INFLUENCE
SIGNIFICANT PERSONNEL DECISIONS. - -

+617 UNIVERSITYOFFICER PRESIDENT, PROVOST, VICE-PROVOST,
VICE-PRESIDENT, DEAN, OR NON-ACADEMIC DEPARTMENT
DIRECTOR.

+i8 VIOLATION OF LAW A VIOLATION OF LOCAL, STATE, OR
FEDERAL LAW OR REGULATION THAT IS APPLICABLE TO THE
UNIVERSITY OR ITS EMPLOYEES.

+819 WHISTLEBLOWER COMPLAINANT ("COMPLAINANT') A
CURRENT OR FORMER EMPLOYEE WHO DISCLOSED ALLEGED
WRONGFUL CONDUCT TO A PUBLIC BODY AND WHO
SUBSEQUENTLY IS SUBJECT TO AN ADVERSE PERSONNEL
ACTION AS A RESULT OF MAKING THE PRIOR DISCLOSURE.

+920 WHISTLEBLOWER COMPLAINT A COMPLAINT FILED BY A
COMPLAINANT WITH A UNIVERSITY OFFICER ALLEGING THAT
AN ADVERSE PERSONNEL ACTION WAS TAKEN IN
RETALIATION FOR A PRIOR DISCLOSURE OF ALLEGED
WRONGFUL CONDUCT TO A PUBLIC BODY.

2&21 WHISTLEBLOWER COMPLAINT REVIEW A REVIEW BY A
UNIVERSITY OFFICER OR COMMITTEE OF A WHISTLEBLOWER
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COMPLAINT, RESULTING IN A WRITTEN DECISION WHICH THE
UNIVERSITY OFFICER PROVIDES TO THE COMPLAINANT.

2+22 WHISTLEBLOWER EXTERNAL HEARING A HEARING
CONDUCTED BYAN EXTERNAL HEARING OFFICER SELECTED
BY THE COMPLAINANT AND UNIVERSITY TO CONDUCT A
HEARING IF THE COMPLAINANT IS DISSATISFIED WITH THE
DECISION OF THE UNIVERSITY OFFICER FOLLOWING A
WHISTLEBLOWER COMPLAINT REVIEW.

F. MAKING A DISCLOSURE

AN EMPLOYEE WHO BECOMES AWARE OF ALLEGED WRONGFUL
CONDUCT IS ENCOURAGED TO MAKEA DISCLOSURE TOANY PUBLIC
BODY AS SOON AS POSSIBLE, BUT IN ANY CASE MUST. MAKE THE
DISCLOSURE NO LATER THAN 365 CONSECUTIVE CALENDAR DAYS
AFTER BECOMING AWARE OF THE CONDUCT.

IN ORDER TO ALLOW THE UNIVERSITY AN OPPORTUNITY TO
INVESTIGATE ALLEGED WRONGFUL CONDUCT AND TO TAKE
NECESSARY INTERNAL CORRECTIVE ACTION, EMPLOYEES ARE
ENCOURAGED TO REPORT IN WRITING A DISCLOSURE OF ALLEGED
WRONGFUL CONDUCT TO A UNIVERSITY PRESIDENT, PROVOST,
ViCE PRESIDENT, VICE PROVOST, DEAN, OR NON-ACADEMIC
DEPARTMENT DIRECTOR.

IF THE EMPLOYEE IS UNWILLING OR UNABLE TO PUT AN ORAL
DISCLOSURE IN WRITING, THE UNIVERSITY OFFICER WHO
INVESTIGATES THE DISCLOSURE WILL PREPARE A WRITTEN
SUMMARY OF THE EMPLOYEE'S DISCLOSURE AND PROVIDE A COPY
TO THE EMPLOYEE. NO LATER THAN 10 DAYS AFTER RECEIPT OF
THE SUMMARY, THE EMPLOYEE MAY SUBMIT A WRITTEN
SUPPLEMENT TO THE UNIVERSITY OFFICER WHO PREPARED THE
SUMMARY. FAILURE TO SUBMIT A SUPPLEMENT WITHIN 10 DAYS
WILL CONSTITUTE ACCEPTANCE OF THE SUMMARY AS AN
ACCURATE STATEMENT OF THE DISCLOSURE MADE BY THE
EMPLOYEE. THE UNIVERSITY OFFICER AND/OR DESIGNEES WILL
CONDUCT AN INVESTIGATION INTO THE ALLEGATIONS OF THE
DISCLOSURE AND WILL TAKE NECESSARY CORRECTIVE ACTION, AS
WARRANTED. THROUGHOUTTHIS PROCESS, THE CONFIDENTIALITY
OF THE DISCLOSER WILL BE MAINTAINED TO THE GREATEST EXTENT
POSSIBLE. AT THE CONCLUSION OF THE INVESTIGATION, THE
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UNIVERSITY OFFICER WILL NOTIFY THE DISCLOSER AND OTHER
AFFECTED EMPLOYEES IN WRiTiNG OF THE DETERMiNATION. A
COPY OF THE DETERMINATION SHALL BE RETAINED BY THE
PROVOST, THE DISCLOSER, AND THE ALLEGED VIOLATOR. THE
INVESTiGATION SHALL BE CONDUCTED BY A UNIVERSITY OFFICER
WHO DOES NOT HAVE A CONFLICT OF INTEREST IN THE MATTER
BEING INVESTIGATED. A DISCLOSER MUST SUFFER ADVERSE
PERSONNEL ACTION AS A RESULT OF MAKING A DISCLOSURE TO
FILE A WHISTLEBLOWER COMPLAINT AND RECEIVE A HEARING.

WHERE THE UNIVERSITY OFFICER DETERMINES THE EMPLOYEE'S
ALLEGATIONS DO NOT MEET THE DEFINITION OF DISCLOSURE
UNDER THIS POLICY, THE UNIVERSITY OFFICER SHALL REFER THE
EMPLOYEE TO OTHER AVAILABLE UNIVERSITY GRIEVANCE OR
APPEAL PROCESSES TO ADDRESS THE EMPLOYEE'S CONCERNS.
FURTHERMORE, WHERE THE EMPLOYEE'S ALLEGATIONS
CONSTITUTE A COMPLAINT OF DISCRIMINATION ON A BASIS
COVERED BY THE UNIVERSITY'S NON-DISCRIMINATION OR SIMILAR
POLICY, THE EMPLOYEE'S ALLEGATIONS SHALL BE REFERRED TO
THE UNIVERSITY OFFICE CHARGED WITH INVESTIGATING
ALLEGATIONS OF DISCRIMINATION, RATHER THAN BEING
INVESTIGATED AS A DISCLOSURE OF ALLEGED WRONGFUL
CONDUCT UNDER THE WHISTLEBLOWER POLICY.

FALSE ALLEGATIONS OF WRONGFUL CONDUCT

AN EMPLOYEE WHO KNOWINGLY MAKES FALSE ALLEGATIONS OF
ALLEGED WRONGFUL CONDUCT TO A PUBLIC BODY SHALL BE
SUBJECT TO DISCIPLINE, UP TO AND INCLUDING TERMINATION OF
EMPLOYMENT, IN ACCORDANCE WITH UNIVERSITY RULES, POLICIES,
AND PROCEDURES.

LEGITIMATE EMPLOYMENT ACTION

THIS POLICY MAY NOT BE USED AS A DEFENSE BY AN EMPLOYEE
AGAINST WHOM AN ADVERSE PERSONNEL ACTION HAS BEEN TAKEN
FOR LEGITIMATE REASONS OR CAUSE UNDER UNIVERSITY RULES
AND POLICIES. IT SHALL NOT BE A VIOLATION OF THIS POLICY TO
TAKEADVERSE PERSONNELACTION AGAINSTAN EMPLOYEE WHOSE
CONDUCTOR PERFORMANCE WARRANTS THAT ACTION SEPARATE
AND APART FROM THAT EMPLOYEE MAKING A DISCLOSURE.

Board Meting
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I. WHISTLEBLO WER COMPLAINT

NO LATER THAN 30 DAYS AFTERACU RRENTOR FORMER EMPLOYEE
IS NOTIFIED OR BECOMES AWARE OF AN ADVERSE PERSONNEL
ACTION, HE OR SHE MAY PROTEST THE ACTION BY FILING A
WRITTEN WHISTLEBLOWER COMPLAINT WITH A UNIVERSITY
DESIGNATED OFFICER OR COMMITTEE IF THE EMPLOYEE BELIEVES
THE ACTION WAS BASED ON HIS OR HER PRIOR DISCLOSURE OF
ALLEGED WRONGFUL CONDUCT. THE UNIVERSITY OFFICER OR
COMMITTEE, ON RECEIPT OFAWHISTLEBLOWER COMPLAINT, SHALL
REVIEW THE COMPLAINT EXPEDITIOUSLY TO DETERM1NE: (1)
WHETHER THE COMPLAINANT REPORTED ALLEGED WRONGFUL
CONDUCT TO A PUBLIC BODY ON A MATTER OF PUBLIC CONCERN
BEFORE AN ADVERSE PERSONNEL ACTION WAS IMPOSED; (2)
WHETHER THE COMPLAINANT SUFFERED AN ADVERSE PERSONNEL
ACTION AFTER REPORTING ALLEGED WRONGFUL CONDUCT TO A
PUBLIC BODY; (3) WHETHERTHE COMPLAINANTALLEGED AT THE
ADVERSE ACTION RESULTED FROM THE PRIOR DISCLOSURE; AND
(4) WHETHER THE COMPLAINANT ALLEGED THE ADVERSE ACTION
WAS THE RESULT OF KNOWING RETALIATION FORTHE EMPLOYEE'S
DISCLOSURE. THE REVIEWSHALLBE CONDUCTED BYA UNIVERSITY
OFFICER OR COMMITTEE WHOSE MEMBERS DO NOT HAVE A
CONFLICT OF INTEREST IN THE MATTER BEING REVIEWED.

NO LATER THAN 45 DAYS AFTER RECEIPT OF THE COMPLAINT, THE
UNIVERSITY OFFICER SHALL NOTIFY THE COMPLAINANT IN WRITING
OF THE RESULTS OF THE REVIEW AND WHETHER THE ADVERSE
PERSONNEL ACTION IS AFFIRMED, REVERSED, OR MODIFIED, AND
PROViDE A COPY OF THE DECISION TO THE EMPLOYEE'S
SUPERVISOR. THE SUPERVISOR WILL IMPLEMENT THE DECISION
AND V.'ILL VERIFY IMPLEMENTATION IN WRITING TO THE UNIVERSITY
OFFICER NO LATER THAN 10 DAYS AFTER RECEIPT OF THE
UNIVERSITY OFFICER'S DECISION.

WHERE THE DESIGNATED UNIVERSITY OFFICER OR COMMITTEE
FINDS THE EMPLOYEE DID NOT MAKE A DISCLOSURE PURSUANT TO
THIS POLICY, THE EMPLOYEE SHALL BE REFERRED TO OTHER
AVAILABLE UNIVERSITY GRIEVANCE OR APPEAL PROCESSES TO
PURSUE THE COMPLAINT. FURTHERMORE, BECAUSE THERE ARE
OTHER UNIVERSITY POLICIES AND STATUTES THAT PROVIDE
REMEDiES FOR CLAIMS OF RETALIATION FOLLOWING THE FILING OF
AN UNLAWFUL DISCRIMINATION COMPLAINT, SUCH RETALIATION
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CLAIMS WILL BE REFERRED TO THE UNIVERSITY OFFICE CHARGED
WITH INVESTIGATING ALLEGATIONS OF DISCRIMINATION RATHER
THAN BEING REVIEWED AS WHISTLEBLOWER COMPLAINTS.

A COMPLAINANT WHO IS DISSATISFIED WITH THE DECISION OF THE
UNIVERSITY OFFICER ON THE WHISTLEBLOWER COMPLAINT MAY

FILE A REQUEST FOR A WHISTLEBLOWER HEARING AND PROCEED

UNDER THE FOLLOWING PROCEDURES.

PROCEDURES

1. REQUEST FOR HEARING

THE BOARD, THROUGH ITS UNIVERSITIES, HAS CONTRACTED
WITH QUALIFIED SERVICE PROVIDERS TO PROVIDE QUALIFIED
EXTERNAL HEARING OFFICERS AND A HEARING PROCESS
FOR A COMPLAINANT WHO IS DISSATISFIED WITH THE
UNIVERSITY OFFICER'S DECISION. THE PURPOSE OF THE

HEARING IS TO DETERMINE WHETHER AN ADVERSE
PERSONNEL ACTION RESULTED FROM THE COMPLAINANT'S
PRIOR DISCLOSURE OF ALLEGED WRONGFUL CONDUCT. NO
OTHER ISSUES OR DETERMINATIONS ARE AUTHORIZED. THE
HEARING OFFICER WILL BE SELECTED BY THE SERVICE
PROVIDER IN CONSULTATION WITH THE PARTIES. THE
HEARING OFFICER CANNOT BE A UNIVERSITY EMPLOYEE

AND, EXCEPT FOR THE CONTRACTUAL ARRANGEMENT TO
PROVIDE HEARING OFFICER SERVICES, CANNOT HAVE

SUBSTANTIAL INTEREST IN THE UNIVERSITY.

REQUEST FOR HEARING

NO LATER THAN 15 DAYS AFTER RECEIPT OF THE
UNIVERSITY OFFICER'S DECISION, A COMPLAINANT
WHO IS DISSATISFIED AND DESIRES AN EXTERNAL
HEARING MUST FILE A WRITTEN REQUEST FOR
HEARING WITH THE UNIVERSITY REPRESENTATIVE OR
OFFICE DESIGNATED TO REVIEW THESE REQUESTS.

CONTENTS OF REQUEST FOR HEARING

A REQUEST FOR HEARING MUST CONTAIN THE
FOLLOWING:

Board Meeting
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A SPECIFIC STATEMENT THAT IT IS A REQUEST
FOR A WHISTLEBLOWER HEARING BY AN
EXTERNAL HEARING OFFICER;

THE NAME, WORK ADDRESS, WORK TELEPHONE
NUMBER AND POSITION OF THE COMPLAINANT;

THE NAME, WORK ADDRESS, WORK TELEPHONE
NUMBER AND POSITION OF THE UNIVERSITY
OFFICER WHO ISSUED A DECISION ON THE
COMPLAINANT'S WHISTLEBLOWER COMPLAINT;

A STATEMENT OF THE REASONS FOR
REQUESTING A HEARING INCLUDING THE
OBJECTIONABLE PORTION OF THE UNIVERSITY
OFFICER'S DECISION;

A STATEMENT OF THE SPECIFIC RELIEF OR
REMEDY REQUESTED: AND

COPIES OF (a) THE EMPLOYEE'S PRIOR
DISCLOSURE OR THE WRITTEN SUMMARY
PREPARED BY A UNIVERSITY OFFICER; AND (b)
THE UNIVERSITY OFFICER'S DECISION ON THE
WHISTLEBLOWER COMPLAINT.

2. APPOINTMENT OF HEARING OFFICER

NO LATER THAN 20 DAYS AFTER RECEIPT OF A REQUEST FOR
HEARING, THE DESIGNATED UNIVERSITY OFFICER OR
COMMITTEE WHO RECEIVES THE COMPLAINT WILL
DETERMINE WHETHERTHE COMPLAINANTQUALIFIES FOR AN
EXTERNAL HEARING BASED ON THE FOLLOWING:

a. THE COMPLAINANT IDENTIFIED AN ADVERSE
PERSONNELACTION IMPOSED ON HIM OR HER AND THE
DATE OF NOTICE OF THE ACTION;

THE COMPLAINANT MADE A PRIOR DISCLOSURE OF
ALLEGED WRONGFUL CONDUCT TO A PUBLIC BODY ON
A MATTER OF PUBLIC CONCERN PRIOR TO THE
ADVERSE PERSONNEL ACTION;
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THE COMPLAINANTALLEGES THE ADVERSE PERSONNEL
ACTION RESULTED FROM THE PRIOR DISCLOSURE;

THE COMPLAINANT ATTACHED THE DISCLOSURE AND
THE DECISION ON THE WHISTLEBLOWER COMPLAINT
REVIEW TO THE REQUEST FOR HEARING.

THE REQUEST WILL BE REVIEWED BY A UNIVERSITY OFFICER
OR COMMITTEE WHOSE MEMBERS DO NOT HAVE A CONFLICT
OF INTEREST WITH RESPECT TO THAT MATTER.

IF THE REQUEST QUALIFIES FOR AN EXTERNAL HEARING, THE
DESIGNATED UNIVERSITY OFFICER OR COMMITTEE WILL
FORWARD THE REQUEST TO THE SERVICE PROVIDER TO
BEGIN THE PROCESS OF SELECTING AN EXTERNAL HEARING
OFFICER AND CONDUCTING A WHISTLEBLOWER HEARING.

IF THE REQUEST DOES NOT QUALIFY FOR AWHISTLEBLOWER
HEARING, THE REQUEST WILL BE RETURNED TO THE
COMPLAINANT WITH WRITTEN REASONS FOR REJECTION. NO
LATER THAN 10 DAYS AFTER RECEIPT OF THE DECISION, THE
COMPLAINANT MAY FILE A WRITTEN APPEAL OF THE
REJECTION TO THE UNIVERSITY PRESIDENT OR DESIGNEE.
THE PRESIDENT OR DESIGNEE WILL RESPOND TO THE
COMPLAINANT IN WRITING NO LATER THAN 20 DAYS AFTER
RECEIVING THE APPEAL. IF THE PRESiDENT OR DESIGNEE
REVERSES THE DECISION, THE CASE WILL PROCEED; IF THE
PRESIDENT OR DESIGNEE AFFIRMS THE DECISION THAT THE
REQUEST DOES NOT QUALIFY FOR A HEARING, THAT
DECISION IS FINAL.

3. SUBMISSION OF THE RECORD

NO LATER THAN 20 DAYS AFTER RECEIPT OF THE REQUEST
FOR HEARING, THE SERVICE PROVIDER SHALL NOTIFY THE
COMPLAINANT AND THE IDENTIFIED UNIVERSITY OFFICER
THAT THE REQUEST FOR HEARING IS ACCEPTED AND ASSIST
THE PARTIES WITH THE MUTUAL SELECTION OF THE HEARING
OFFICER, THE PROCEDURES FOR A PRE-HEARING
CONFERENCE IN PERSON OR BY TELEPHONE, AND THE
PROCEDURES WHICH WILL BE FOLLOWED IN CONDUCTING
THE HEARING, INCLUDING SUBMISSION OF EVIDENCE,
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DOCUMENTS, AND WITNESS LiSTS. THE HEARING OFFiCER
MAY REQUIRE THE PARTIES TO SUBMIT SUMMARIES OF THEIR
POSITiONS BEFORE THE HEARING COMMENCES.

THE HEARING WILL BE CONDUCTED NO LATER THAN 90 DAYS
AFTER THE REQUEST IS RECEIVED BY THE SERVICE
PROVIDER, UNLESS THE HEARING OFFICER EXTENDS THE
TIME FOR GOOD CAUSE.

CONDUCT OF HEARING

HEARINGS SHALL BE CONDUCTED IN ACCORDANCE WITH THE
REQUIREMENTS OF A.R.S. §41-1062 GOVERNING
ADMINISTRATIVE HEARINGS, AS WELL AS THE REQUIREMENTS
OF THIS POLICY AND THE RULES AND PROCEDURES OF THE
SERVICE PROVIDER. THE PROCEDURES DESIGNATED IN THIS
POLICY SUPERSEDE RULES OF THE SERVICE PROViDER, IF
THERE IS A CONFLICT. THE FORMAL RULES OF PROCEDURES
OR EVIDENCE DO NOT GOVERN THE HEARING. GENERALLY,
THE PARTY ADVOCATING A PARTICULAR POINT OR FACT HAS
THE BURDEN OF PROOF ON THAT POINT OR FACT.
ULTIMATELY, THE PERSON SEEKING REVIEW HAS THE
BURDEN OF PERSUADING THE HEARING OFFICER THAT THE
ADVERSE ACTION OCCURRED BECAUSE OF A PRIOR
DISCLOSURE OF ALLEGED WRONGFUL CONDUCTTOAPUBLIC
BODY. THE EVIDENCE STANDARD IS PROOF BY A
PREPONDERANCE OF THE EVIDENCE.

THE HEARING OFFICER HAS SUBPOENA POWER. THE HEARING
SHALL EITHER BE RECORDED OR TRANSCRIBED, AS
DETERMINED BY ANO AT THE UNIVERSITY'S EXPENSE, SO AS
TO PROVIDE AN ACCURATE, WRITTEN RENDITION OF THE
HEARING.

ATTORNEYS OR ADVISERS

COMPLAINANT, AT HIS OR HER OWN EXPENSE, MAY BE
REPRESENTED BY AN ATTORNEY AT ANY STAGE OF THE
HEARING PROCESS, INCLUDING BUT NOT LIMITED TO
PRESENTATION OF THE CASE DURING THE HEARING. IF THE
COMPLAINANT IS REPRESENTED AT THE HEARING BY AN
ATTORNEY, THEN THE UNIVERSITY REPRESENTATIVE MAY
ALSO BE REPRESENTED AT THE HEARING BY AN ATTORNEY.

AQI7AMA RAADr A tNT
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6. RESOLUTION BY AGREEMENT

AT ANY TIME, THE PARTIES MAY AGREE UPON A RESOLUTION
OF THE MATTER. IN SUCH EVENT, THE WRITTEN AGREEMENT
SHALL BE PRESENTED TO THE DESIGNATED UNIVERSITY
OFFICER WHO SHALL CLOSE THE CASE AND NOTIFY THE
SERVICE PROVIDER AND THE PARTIES IN WRITING THAT THE
MATTER IS "RESOLVED BY AGREEMENT."

HEARING OFFICER'S DECISION

NO LATERTHAN 30 DAYS AFTER THE CLOSE OF THE HEARING,
THE SERVICE PROVIDER SHALL PROVIDE THE HEARING
OFFICER'S WRITTEN REPORT TO THE PARTIES AND TO THE
UNIVERSITY PRESIDENT. THE REPORT WILL CONTAIN
FINDINGS OF FACT AND THE EVIDENCE RELIED UPON TO
SUSTAIN THOSE FACTS, CONCLUSIONS INCLUDING
REFERENCE TO APPLICABLE LAW, RULES OR POLICIES, AND
A DECISION BY THE HEARING OFFICER THAT THE ADVERSE
PERSONNEL ACTION WAS OR WAS NOT BASED ON A PRIOR
DISCLOSURE, AND WHETHER THE ADVERSE ACTION IS
AFFIRMED, REVERSED, OR MODIFiED.

THE UNIVERSiTY WILL IMPLEMENT THE DECISION OF THE
HEARING OFFICER NO LATER THAN 10 DAYS AFTER RECEIPT,
EXCEPT THAT THE HEARING OFFICER MAY NOT DIRECT THAT
THE UNIVERSITY GRANT RENEWAL, TENURE, CONTINUING
STATUS OR PROMOTION TO A FACULTY MEMBER OR
ACADEMIC PROFESSIONAL.

IF THE HEARING OFFICER FINDS THAT AN ADVERSE
PERSONNEL DECISION RELATED TO RENEWAL, TENURE,
CONTINUING STATUS OR PROMOTION OF A FACULTY MEMBER
OR ACADEMIC PROFESSIONAL WAS THE DIRECT RESULT OF
THE DISCLOSURE OF ALLEGED WRONGFUL CONDUCT, THE
HEARING OFFICER SHALL REMAND THE COMPLAINT TO THE
UNIVERSITY FOR FURTHER PROCEEDINGS CONSISTENT WITH
ITS INTERNAL PROCEDURES.

K. DISMISSAL OF TENURED FACULTY OR CONTINUING ACADEMIC
PROFESSIONALS
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BOARD OF REGENTS POLICY 6-201, "CONDITIONS OF FACULTY
SERVICE," AND 6-301, "CONDITIONS OF PROFESSIONAL SERVICE"
PROVIDE EXTENSIVE DUE PROCESS AND PROCEDURES FOR
DISMISSAL OF TENURED FACULTY OR CONTINUING ACADEMIC
PROFESSIONALS, INCLUDING REVIEW AND/OR HEARINGS BY
UNIVERSITY FACULTY COMMITTEES. IN DISMISSAL CASES, THE
INTERNAL GRIEVANCE HEARING PROCESS AS SET OUT IN THE
HEARING PROVISIONS OF ABOR CONDITIONS POLICIES MUST BE
COMPLETED AND INCLUDE A REPORT WITH RECOMMENDATIONS
FROM THE COMMITTEE TO THE UNIVERSiTY PRESIDENT FOR
DECISION. THE GRIEVANCE COMMITTEE WILL CONSIDER THE
WHISTLEBLOWER AND OTHER GRIEVANCE ISSUES RAISED BY THE
GRIEVANT. IF THE COMPLAINANT DISAGREES WITH THE RESULTS
OF THE INTERNAL PROCESS, HE OR SHE MAY REQUEST A
WHISTLEBLOWER HEARING AS PROVIDED IN THIS POLICY.

REQUEST FOR REVIEWOR REHEARING

IN COMPLIANCE WITH A.R.S. §41-1062.B, A COMPLAINANT WHO
IS DISSATISFIED WITH THE DECISION MAY REQUEST A
REHEARING OR REVIEW BY FILING AWRITTEN REQUEST WITH
THE SERVICE PROVIDER NO LATERTHAN 15 DAYS FOLLOWING
RECEIPT OF THE WRITTEN DECISION. THE SERVICE
PROVIDER WILL FORWARD THE REQUEST TO THE HEARING
OFFICER ON RECEIPT. THE REQUEST SHALL BE BASED ON
ONE OR MORE OF THE FOLLOWING GROUNDS:

IRREGULARITIES IN THE PROCEEDINGS, INCLUDING BUT
NOT LIMITED TO ANY ABUSE OF DISCRETION OR
MISCONDUCT BY THE HEARING OFFICER OR HEARING
PANEL, WHICH HAS DEPRIVED THE
COMPLAINANT/GRIEVANT OF A FAIR AND IMPARTIAL
HEARING;

NEWLY DISCOVERED MATERIAL EVIDENCE WHICH WITH
REASONABLE DILIGENCE COULD NOT HAVE BEEN
PRESENTED DURING THE FACT-FINDING OR HEARING
PROCESS;

EXCESSIVE SEVERITY OF THE SANCTION; OR
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(ABO R 4/90)

d. THE DECISION IS NOT JUSTIFIED BY THE EVIDENCE OR
IS CONTRARY TO LAW.

FOLLOWING RECEIPT OF THE REQUEST FOR REVIEW, THE
HEARING OFFICER SHALL MAKE WHATEVER REVIEW IS
DEEMED NECESSARY TO RESOLVE THE ISSUES THAT HAVE
BEEN RAISED.

THE SERVICE PROVIDER WILL PROVIDE THE HEARING
OFFICER'S WRITTEN OECISION ON REVIEW TO THE PARTIES
AND UNIVERSITY PRESIDENT NO LATER THAN 20 DAYS AFTER
RECEIPT OF THE REQUEST FROM THE COMPLAINANT.

WHEN THE COMPLAINANT DOES NOT REQUEST REHEARING
OR REVIEW, THE HEARING OFFICER'S DECISION FOLLOWING
THE HEARING BECOMES THE FINAL AGENCY DECISION 15
DAYS AFTER THE COMPLAINANT'S RECEIPT OF THAT
DECISION. WHEN THE COMPLAINANTREQUESTS REVIEW, THE
HEARING OFFICER'S DECISION FOLLOWING REVIEW IS THE
FINAL AGENCY DECISION.

THE HEARING OFFICER'S DECISION IS SUBJECT TO JUDICIAL
REVIEW ONLY UNDER A.R.S. §12-901, ET SEQ. THE HEARING
OFFICER'S DECISION FOLLOWING THE HEARING SHALL
INCLUDE A STATEMENT NOTIFYING THE COMPLAINANT THAT
HE OR SHE HAS 35 DAYS FROM THE DATE ON WHICH THE
DECISION BECOMES FINAL TO SEEK REVIEW OF THAT
DECISION IN THE SUPERIOR COURT IN ACCORDANCE WITH
THE PROVISIONS OF THE ADMINISTRATIVE REVIEWACT, A.R.S.
§12-901, ET SEQ.

M. DISSEMINATION

EACH UNIVERSITY SHALL DEVELOP APPROPRIATE MECHANISMS TO
ADVISE ALL EMPLOYEES OF THE EXISTENCE OF THIS POLICY,
INCLUDING BUT NOT LIMITED TO MAKING THE POLICY AVAILABLE ON
THE UNIVERSITY'S WEB SITE, INCLUDING A REFERENCE TO THE
POLICY IN EMPLOYEE HANDBOOKS, AND POSTING COPIES OF THE
POLICY WHERE APPROPRIATE.
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Feb-15-2001 04:lOprn Frcm-U CF A G0VENEN1 RELATIONS

i Be lt enacted b the Legislature of the State of Arizona:
2 Section 1. Section 38-533. Arizord Revised Statutes, is amended to
3 read;

4 38-533. Exemptions

s This article does not apply to n eiìployee or form employee of a
6 state university or the ARIZCNA board of regerrts sihic HAT has ir effect at
7 th time a personnel actlor is taker against the enployee a rule, POLICY or

8 provision for the protection of its employees from rerisa1 for the
9 dfc1osure of information to a public body. ,.-ec-ccpt ht4.e op-L-cye or

IO ;ppo)1 thc fin admnt :

11 court a-c pç.$-d4--4r 1ite 12 4ct.4-nç cct-i
12 129' - . . . .. wh3
13 i tria -de -r-ovo su--.'.eror ;rt THE INTERNAL RULE. POLIC' OR PRDJ:sION
14 SHALL CONTAIN ALL ELEMENTS, DEFINITIONS A4D REMEDIES OF THIS ARTICLE.
15 INCLUDING THE RIGHT OF AN EI1PLOYEE TO 8E REPRESENTED BY COUNSEL AMO THE

16 SPECIFIC APPEAL PROCESS AND SHALL NOT iNCLUDE THE RIGHT OF AH EMPLOYEE OR
17 FORMER EMPLOYEE TO APPEAL TO THE STATE PERSONNEL BOARD. ThE SULE. POLICY OR
18 PROVISION SHALL PRESCRIBE REASONABLE TIME LU'ITS, UP TO N1ET? DAYS. FOR THE

19 COMPLETION 0 THE UNIVERS:TY ROCEDURE AND THE PUBLIC BODY FCR DISCLOSURE CF

20 iNFORMATION OF PUBLIC CONCERN SHALL INCLUDE THE DEANS AND TH PRESIDENT OF
21 THE UNIVERSITY. THE ARIZONA BOARD OF REGENTS ALSO SHALL HAVE IN PLACE A RL'LE

22 OR PROVISION ALLOWING AN EMLOYEE OR FORMER EMPLOYEE WHO IS DISSATISFIED WITH
23 THE FINAL DECISION OF THE UNIVERSITY TO HAVE A HEARING CONDUCTED BY AN
24 INDEPENDENT HEARING OFFICER CHOSEN BY MUTUAL AGREEMENT OF BOTH PARTIES. THE

25 PARTIES EQUALLY SHALL BEAR THE COSTS OF THE ARBITRATION UNLESS THE EMPLOYEE

26 IS THE PREVAILING PARTY. IÑWHICN CASE THE UNIVERSITY ENTIRELY SHALL BEAR THE

27 COSTS. AN EMPLOYEE OR FORMER EMPLOYEE AGAINST WHOM A PROHISITED PERSONNEL

23 PRACTICE IS COMMITTED MAY RECOVER ATTORNEY TEES, COSTS, BACK PAY, GENERAL AND

29 SPECIAL DAMAGES AND FULL REINSTATEMENT FOR ANY REPRISAL RESULTING FROM THE
30 PROHIBiTED PERSONNEL PRACTICE. THE HEARING OFFICER SHALL NOT HAKE FINAL
31 DECISiONS REGARDING THE AWARD OF TENURE OR CONTINUING STATUS BUT HAS THE
32 POWER TO ORDER THAT THESE DECISIONS BE MADE BY A COMMITTEE OF QUALIFIED
33 FACULTY MEMBERS FROM WITHIN OR OUTSIDE THE INSTITUTION CONSISTING OF TWO
34 MEMBERS CHOSEN BY THE UNIVERSITY, TWO MEMBERS CHOSEN BY THE EMPLOYEE OR
35 FORMER EMPLOYEE, AND ONE MEMBER CHOSEN BY THE APPOINTEES OF THE UNIVERSITY
35 AND THE EMPLOYEE OR FORMER EMPLOYEE ACTING JOINTLY. THE HEARING OFFICER
37 SHALL PROVIDE A WRITTEN DECISION TO THE PARTIES AND THE DECISION IS SUBJECT

33 TO FURTHER REVIEW. THE EMPLOYEE OR FORMER EMPLOYEE AGAINST WHOM A PROHIBITED

39 PERSONNEL PRACTICE IS ALLEGED TO HAVE OCCURRED MAY APPEAL THE HEARING
40 OFFICER S DECISION IC THE SUPERIOR COURT PURSUANT TO TITLE 12, CHAPTER 7,
41 ARTICLE 6. NOTWITHSTANDiNG SECTION 12-910, AM APPEAL TO ThE SUPERIOR COURT
42 UNDER THIS SECTION SHALL 8E TRIED DE NOVO.

I

For the Chair of the FacultyTs report, Faculty Senate, March 5,20
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HB 2048 Retirement; ASRS Multiplier
Changes the way th multiplier is applied to calculate retirement
benefits. dcperiding onyer ofservice. Multiplier remains 2.1 for
employees having less than :is years ofservic, and is incrementally
increased to 2.5 for 25 years or more of service.
Main Sponsor Rep. Brimhall

Status: No hrings scheduled yet

Board Position: Support
.

HB 2049 Retirement; ASRS Multiplier
Changes the multiplier from2.J to 2.5 for all retiring employees to
determine retirement benefits.
Main Sponsor; Rep. Brimhall

.--
Status: Passed Houze retirement
committee, needs bearing in pprops to
proceed to floor.

Board Position Sutrnort
JIB 2093 p ma College/UA Appropriation Status; No hearings scheduled yet.

1-lowever SB 12S7 has progresses in
Senate, se notes on page 4.

Board Position: Support
Prior Board Action: S i M approved in
FI 02 nd S5OOOOO approved in FI 03
Capital Imcrovement Plan

proptiates $5.2 M to UA and 54.7 M to Pima Community College
from the state general fund to construct ajoirit classroom, library,
bookstore arid foodservice facility at the Pima Northwest Campus.
MaIn Sponsor; Rep. Huffman

U_E 2103 Parkinsons Disease Researth
Appropriates SIM to the AZ Disease Control Research Commission to
establish research contracts.
Main Sponsor: Rep. Weeson

Status Amended in health committee;
needs hearing in approps to proceed to
floor.
Board Position: Neutral

HB 2141 Teachers; roaster degree; loans
Establishes a Teacher Masters Degree Student Loan Fund to ho
sdministcrcd by the Board. Bill contains a blank approp.
MaIn Sponsor; Rep. May

Statust No hcarings scheduled yet

Board Position: Support, if funded
aooropriatcly

HB 2192 Alzheimer's Disease Research Approp
Appropriates $2M from the state general fund to the Dept. of Health
Services for distribution to universities, hospitals and research centers
for Alzheimers research.
Main Sponsor: Rep. Huppenthal

Status: Passed House health committee,
and was amended in House appropriations
to divide the funds evenly for research in
Parkinson's and Alzheimer's.

Board Position Neual
HR 2207 Yuma Education Complex, Appropriation
Appropriates $6M from the state general fund in FY 2002 to ABOR for
a higher education and science complex to aid NAU, UA and AZ
Western College
Mainousor: Rep. Camithers

Status: Passed House education
committee, needs hearing in approps to
proceed to floor.

Board Position: Neutral
J-lB 2250 Rural teleznedicine
Appropriates $2O,000 to tJA for the establishment of a Telemedicine
Behavioral Health Program,
Main Sponsor: Rep Knaperek

Status: Passed House health and
appropriations committees, ready to
proceed to floor debath.
Board Position: Ncutral

HR 2299 Fredoxila Learning Site Appropriation
Appropriates a blank amxnount to AEOR for a distance learning site in
Fredonia to receive instruction from NAU.
Main Sponsor: Rep. Laughter

Status; Bill was the subject of a strike
everything and no longer affects higher
education.

Board Position: Neutral

02/27/01 10:32
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Bills filed since January Board Meeting:

Bills I/tat may help the university system, that favorably impact students,faculfy or other employ es, or
thai enhance the ability of the Board and universities to carry out their missions effectivdy:

KB 2554 Appropriations; ASTY East
Appropriates $6.2 M in FY 2002 and $3.1 M in FY 2003 from the state generai fund to AStJ East for new campus
development and related pen.scs. Main Sponsor: Rep. Knaperek
Prior Board Action: $6.156 M approved in FY 02 and Si .8 M approved iii FY 03 GeneraI Fund Operating Budget
Requests
Status: No hearings scheduled yet, however SB 1432, which ¡s identical to I-tB 2444, has progessed in Senate.

KB 2588 NATI Bonding Authority
Appropriates $5 M is FY 2002 from the state general fund to replace tuition finds reallocated to debt service at NATJ.
Allows $39.1 M in bonds to bc issued forNAU. Main Sponsor. Rep. O'Halleran
Prior l3oard Action: $5 M approved in each FY02 and FY03 Generai Fond Operating Budget Requests
Status: Hearing in House education committee scheduled for 2126

SB i287 Appropriations; UA Northwest Campus
pri ates $800,000 from the state general fund in each of the fiscal years 2002 and 2003 to the UA for the

Northwest Puna Community College Campus co-location. Main Sponsor: Sen. }ieIlon
Prior Board Action: $500,000 approved in FY03 General Fund Operating Budget Requests
Status: An amendment in Senate education committee deletes the appropriation for FY 20002, leaving $800,000 for
FY 2003. Hearing is required in Senate appropriations committee.

SB 1384 Universities; Financial Aid Trust Fund
Increases the state funding match of AFAT from a ratio of 1:1 to a 2:1 match. Main Sponsor. Sen. Bennett
Prior Board Action: None this ycar the Board has supported similar bifls in previous legislative sessions.
Status: Hearings scheduled in Senate education and appropriations committees week of Feb 26.

prop nations; Graduate Assistant Workload Pograin
priates $1.5 M from the state general fund in each of the fIscal years 2002 and 2003 to the IJA for the graduate

assistant workload program. Main Sponsor: Sen. Bec
Prior Board Action: $1.5 M approved in FY 02 and $500,000 approved in FY 03 General Fund Operating Budget
Requests
Status: An amendment in Senate education committee specifies that 54,25 full-time employee positions be added for the
liA. fleming is required in Senate appropriations committee.

propt'iations; tTA Classroom Technology
Änates $4,364,000 front the state general fund in each of the fiscal years 2002 and 2003 to the UA for enhancing
the information science and technology programs. Main Sponsor Sen. Valadez
Prior Board Action: $4.364 M approved in FY 02 and $2.5 M approved in FY 03 General Fund Operating Budget
Requests
Status: An amendment in Senate education committee specifies that 36 full-time employee positions be added for the
liA. Hearing is required in Senate appropriations committee.

SE 1432 Appropriations: ASTI East
Same as HB 2554. Appropriates $6.2 M in FY 2002 and $3.1 M ù FY 2003 from the state general fund to ASU East
for new campus development and related expenses. Main Sponsor: Sen. Blanchard
Prior Board Action: $6.156 M approved in FY02 and $1.8 M approved in FY03 General Fund Operating Budget
Requests
Status: Passed Senate education committee; hearing is required in Senate appropriations committee.
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( 1507 propriations; Health Sciences
Appropnates $600,000 from the state general fund ix1 each fIscal year 2002 and 2003 ta the UA for medical programs,
physician training and the public health graduate program at the Phoenix campus.
Main Sponsor: Sen. Richardson
Prior Board Action: $500,000 approved in FY02 and $600,000 approved in FY 03 General Fund Operating Budget
Requests
Status: Fa.sscd Senate education committee; hearing is required in Senate appropriations committee.

".SB 1508 ppropriations; ¡JA South Campus Programs
ipriates $500,000 from the state general fund in each of the fiscal years 2002 and 2003 to the UA for expanding

campus access to learner programs. Main Sponsor: Sen. Bee
Prior Board Action: 51 M approved in FY 02 and SS00,000 approved in FY 03 General Fund Operating budget
Requests
Status: Passed Senate education committee; hearing is required in Senate appropriations committee.

('B 1514 ppropriations; Teacher Preparation
ppropriates $500,000 from the state general fund in each of the fiscal years 2002 and 2003 to the UA for the K-12

math and science teachcr preparation program to increase the percentage of youth quaiified to attend Arizona's
universities. Main Sponsor Sen. Valadez
Prior Board Action: $500,000 approved inFY 02 General Fund Operating Budget Requests
Status: No hearings scheduled yet

SB 1527 Universities; Donors; Intellectual Property; Confidentiality
Prohibits the ABOR from disclosing the identity of a donor who requests anonymity and from disclosing intellectual
property records that have not been publicly released, published or patented. These do not constitute public records.
Main Sponsor: Sen. Aguirre
Prior Board Action 2 Reviewed as part of the recommendations of the Finance Subcommittee of the Governor's Task

Force on Higher education
Status: Hearing in Senate education committee scheduled for March 1.

propriatious; Integrative Medicine Program
p6nates $1,125,000 from the state general fund in each of the fiscal years 2002 and 2003 to the tJA Health

Sciences Center for the integrative medicine program. Main Sponsor: Sen. Bianchard
Prior Board Action: $1.125 M approved in FY 02 General Fund Operating Budget Requests
Status: Passed Senate education committee; hearing is required in Senate appropriations committee.

pproprìations; ¡JA; Neurogenic Disorders
riates $1 M from the state general fund in each of the fiscal years 2002 and 2003 to the UA fer the Center for

Neurogenic Communication Disorders. Main Sponsor: Sen. Blanchard
Prior Board Action: $1 M approved in FY03 General Finid Operating Budget Requests
Status; An amendment in Senate cducation committee deletes the appropriation for FY 2002, leaving SI M far FY
2003. Hearing is required in Senate appropriations committee.

02/27/01 10:34 V602 621 7473 University of AZ -- HOGLE O2O/O22



Bills ih at may affect the university system but may require additional discussion before a position is
adopted; or that may require a position ofneutrality at this time:

iomputcr Information Transaction Act
reates new chapter governing computer transactions involving information and informational rights; defines and deals

with access contracts and materials; financial services transactions, licensing. Main Sponsor: Rep. Hatch-Miller
Status: I1earing in l4ousc energy-technology committee scheduled for Feb. 28.

KB 2043 State Web Site Privacy
Requires state agency web sites to contain a privacy policy statement-, agencies may not sell, share or otherwise disclose
any information obtained to any other entity or person, except law ex-forcement; conditions specified for collection of

personal information such as social security number's. Main Sponsor: Hatch-Miller
Status: Passed House 58-0; referred to Senate government and rules.

KB 2553 Telemedicine; Schools; Pilot Project
Appropriates $lOOßOO from the state general find in FY02 to the telernedicinc program at the UA to study using
tckmedicine iii school health clinics. Main Sponsor: Rep. Knaperek Prior Board Action: None
Status: Passed House education, hearing in House appropriations scheduled for Feb. 27.

SB 1085 Schools; College Savings Plan
Prohibits the consideration of college savings plan accounts as an asset when datermining income, assets, or fmancial
need for state financial aicL Main Sponsor: Sen. Nichols
Status: Held in Senate education

SB 1280 Education Master Plan Appropriation
Appropriates $500,000 in each of the fiscal years 02 and 03 to the AZ Comm ortPostscoodaxy Educ for distribution to
ABOR, Community College Board and State Board of Ed. (o fund a study and make rocommendations addressing the
creation of a seamless system, funding and governance. Main Sponsor: Bee
Status: Failed Senate educ but re-scheduled for bearing on March 1. Also scheduled in appropriations on Feb. 27.

SB 1318 Appropriation; Nursing and Tclexnedicine Programs
Appropriates S 1,082,500 from tobacco tax funds in FY 02 to ABOR: $278,500-ASU Nursing; $231,500-LIA Nursing;
5277,500-NAU Nursing; and $245.000-UA Telemcdicine. Main Sponsor: Sen. Gerard Prior Board Action: None
Status: Passed Senate education and appropriations committees. Ready for floor debate.

SR 1339 Schools; Ganado District; Appropriation
Appropriates $10 M from the state general fund inFY 2002 to the Dept. of Ednc. for a Ganado School District
codprehcnsive education center to house a comprehensive education program in partnership with bighcr education
institutions. Main Sponsor Sen. Jackson
Status: Passed Senate education; needs hearing in Senate appropriations

SB 1397 Access to Information Technology
State agencies covered by GITA also must ensure that technology and software provide access to persons with
disabilities. Includes procurement requirements, implementation guidelines, provisions for complaints and injunctions.
Main Sponsor: Sen. MitcheU
Status: Passed Senate education; needs hearing in Senate appropriations.

SB 1433 Universities; Class Audits; Seniors
Requires ABOR to conduct a feasibility study to examine how to allow residents older than 65 to audit any public
irtiversity course if permission is obtained from the professor and space is available. Report is due Dec. 31. 2001.
Main Sponsor. Sen. Blanchard
Status: Passed Senate education, and was amended on the floor to specit' that auditors cannot be included in enrollment
count for funding purposes. Passed Senate 26-3, ready to go to House.
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SB 1439 State Employees; Whistleblower
Doca not affect UniVersity exemption to state personnel rules. Defmitions of reprisals, gross mismasiagemcrit, allo'ws oral
or written disclosures; requires designated oflicer to receive verbal disclosures; posted notice of whistleblower law.
Main Sponsor: Sen. Petersen
Status: No hearings scheduled yet

Ç
Bills uit are potentially detrimental to the university system, or tiret adversely impact students, faculr
or other employees, or the ability of the board and the universIties to carry out their mission and roles
effectively:

!{B 2251 Stale Budget Reform; Omnibus
Requires state agencies to report to .TLBC before spending federal funds in excc of prior year expenditures. Requires
report on the number and population served, time!iness and customer satisfaction of service, budgets and outcome
measures. Main Sponsor: Rep. Farnsworth
Status: Hearings scheduled in House appropri atìons on Feb. 27.

lOE 2561 Public Employees; Whistlebtowers
Requires that interpretation of state whistleblower protections be interpreted cornisteot with state statutes, precedents
and with the federal civil service reform act, Main Sponsor: Rep. Graf
Status: An amendment in Ho's' retirement/government restores the university exemption to state whistleblower law.
Needs hearing in House public institutions.

JIB 2617 histleblower Exemptions fri C O
Uruversity exemption to state whisticblower policies is qualifies by requiring that all rules, procedures and policies be iii
statute. Legal cost shared equally unless employee prevails, then university would pay costs. Appeal to independent
hearing officer chosen by mutual consent, and allows appeal with a trial in superior court.
Main Sponsor: Rep. Johnson
Status: Passed House retirement and government operations with technical amendment. Needs hearing in rules.

5CR 1005 State Land Trust Proceeds
Provides that the next general election laIlot carry the question of amending the AZ constitution to allow the Legislature
to reduce the percentage of ftmds from the saie of state lanth plus all income from the lands that goes to education
institutions from 100% to 10%. Main Sponsor Sen. Bowers
Status: Hearing iii Senate natural resources scheduled for March 1.
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Labor Dispute
Iukdongi

'©H are învÌtet lAD I nanel clíscussicn
featu ring first-hand reports about the recent labor
dispute in the Kukdong factory in Mexico. Human
Rights observers, as well as representatives from
organizations who have interests in the outcome

of the dispute, will present their observations.

March 7, 2001
Kiva Auditorium, College of Education

Noon to 1:30 p.m.

Sponsored by: President Peter Likins
Faculty Senate Task Force for Monitoring Labor & Human Rights Issues

UA Students Against Sweatshops
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DRAFT-PLEASE COMMENT!
The University of Arizona Main Campus Strategic Plan 2001

Mission

To discover, educate, serve, and inspire.

Description

The University of Arizona, an outstanding public, land-grant, educational, and research
institution, is dedicated to preparing students for an increasingly diverse and technological world
and to improving the quality of life for the people of Arizona and the nation. The University
provides an environment for discovery where distinguished undergraduate, graduate, and
professional education are integrated with world-class basic and applied research and creative
achievement to enhance everyday life at the community, national a.d;nte atio al levels.

Vision

Operating Principles

The learning experiences that deserve the highest priority are those that best prepare
students for the lifetime of learning that will enable them to assume leadership roles in
communities and lead productive and fulfilling lives.
We must build excellence by strategically developing and sustaining a competitive edge
for The University of Arizona, recognizing that this goal can often best be achieved by
collaboration among the strategic partners.
The University of Arizona must develop as an exemplary living and learning community.
Three special populations within the University community require special priority:
o New students, especially freshmen
o Outstanding scholars at all levels
o Anyone who is directly or indirectly critical to the long-term success of the University.
Priorities should conform with the mission, vision, and goals of the University.
A key strategy must be a commitment to agility in response to unanticipated change.
As a general proposition, people deserve priority over things.
To prepare students for living in an increasingly diverse world.

To be a preeminen' -cent

Among other things stu.e t-ce.
where:
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o Studen have' ces throuh - .cuty2 word class reseach facilities.
o New olarshi iontinl, ¡nt-grate. ctb curriculum.
o Underg adat: ed)T.tion i .-' -d by the best scholars on campus.
o Eve'- carpect individual and small group instructional experiences.
o Eve ' udent can expect to be challenged by their curricula.
o Instructional technology is used to enhance pedagogy and support diverse learning

styles.
o Students have opportunities for learning beyond the classroom.
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GOALS

GOAL A: To be a preeminent and accessible center of
learning and discovery.

GOAL B: To enhance the University community as learner
centered and to create a genuine sense of
belonging.

GOAL C: To improve the quality of life of the people of
Arizona through outreach (i.e., extending
University resources to populations not
ordinarily reached through campus-based
programs).

GOAL D: To gain and retain human and physical resources-
and environments required to q1j
accessibi lityptthe Un ver ity enabJethe

preemin nt cetr of learnin
an'd dis

2

nterpi1e

fling and dIvery.

Objective A.1. o raise e-paci .f st ents &t-àand discover through active and
traditional lea ng1J throih the eg -tion of teaching research and service The
University ofAho- ill develop the capacities of students so as, upon graduation, to
provide all s sents who fulfill their responsibilities with (1) a foundation of knowledge both
generally and within special areas or fields; (2) the skills of critical thinking; (3) effective oral
and written communication skills; (4) the ability to engage in self-initiated learning and
discovery; (5) the ability to engage in self-criticism and self-evaluation; and, (6) the ability to
work with others to attain these ends.

Strategies: To develop the capacities of undergraduate students towards these ends, the
University of Arizona will assure that all students have:

opportunities for in-depth and sustained interaction with individual faculty at the forefront
of scholarship by way of such means as freshmen colloquia, Faculty Fellows programs
in the residence halls, use of the preceptors and other approaches that enhance the
quality of faculty-student interaction in large classes, the assurance of appropriate
upper-division class sizes in all majors, and capstone experiences for students;

the ability to develop a basic foundation of general knowledge, critical thinking,
quantitative skills and oral and writing skills through the general education program;

curricula in their majors that enhance basic critical thinking and communication skills
and that provide knowledge at the forefront of their respective fields;

multiple active learner-centered educational experiences throughout the undergraduate
experience, within and outside of the classroom, that promote capacities to raise and to



solve problems, to undertake self-initiated discovery, and to engage in self-criticism and
evaluation;

opportunities to meet and work with a diversity of other people through a combination of
residence life, active learner-centered approaches in classes, service earning,
internships, exchange programs, and study abroad;

appropriate programs and avenues to engage and advance their education effectively
no matter how advanced or basic the student's level of ability and initial preparation;

an undergraduate program where there is continuous assessment of the degree to
which the above commitments are being met and are achieving their purposes.

Objective A.2. To nourish programs that will develop graduate and professional students able to
gain professionally appropriate, successful careers; advance their fields; and make significant
contributions to their communities

access toú
res pectivé

experiene

-
Strategies: To develop the capacties.of.graduate and professionai's
ends the Unlverslty_oLArLzona ill assurethat all stuents hie
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towards these

are leaders in their

d skills at théforefront of their
er.fessional ethics of their fields;

graduatétirses available to them in a timely manner through flexibility ¡n minimum
enrollments;

access to resources able to support graduate and professional student research
publication, and participation in conferences;

academic freedom and respectful treatment;

the quality infrastructure needed to attain high level graduate and professional
education;

the level of financial support and assistantship workloads required to recruit and retain
students of the highest quality and diversity;

an educational program where there is continuous assessment of the degree to which
the above cOmmitments are met and achieving their purposes.

Objective A.3. To enable faculty, students and staff to engage in discovery and creative
endeavor of the highest quality.

Strategies: To foster an environment that supports and nourishes discovery and creative
endeavor the University of Arizona will:



provide the salaries and other necessary conditions required to recruit and retain faculty
at the forefront of their fields;

assure faculty and appropriate staff of a workload that permits adequate time for
discovery and creative endeavor;

allocate the resources allocated to the library, network infrastructure, and other
information technologies allow us to achieve parity with our research peers;

make a development fund available with the resources required to maintain
competitiveness in research and creative endeavor;

support creative endeavor and scholarship primarily on the merits of quality and not
solely on their potential to generate additional funding;

provide funds to support faculty retraining and upgrading oLresearchndJcreative skills;

assure an environment tjosters collaboon amog.facittud and staff
across disciplines

Organization andQiTh!ity

GOAL B. To enhane the U
sense of belongir,
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Objective B objj. thea p any istitients of the campus together in the pursuit of
building a rècffi)I'collèbirative, just and celebrative learning environment.

Strategies: To achieve this objective the University of Arizona will:

provide increased opportunities for intentional faculty-student interaction;

provide increased opportunities for students, faculty and staff of diverse
backgrounds and cultures to interact and learn from one another in a positive non-
threatening atmosphere;

enhance programs that connect what happens in the classroom to students' lives;

ensure institutional compliance with state and federal laws and AZ Board of
Regents and University policies related to employment, conduct and health and
safety.

Objective B.2. To create a dynamic, caring and responsive residential, working and
learning environment.

Strategies: To achieve a working and learning environment the University of Arizona
will:

(a) through shared governance and other communication venues, develop timely,
effective methods to communicate about situations and issues, to facilitate feedback

'-".?I 4.-1
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and to raise awareness of student, faculty and staff issues and concerns;

direct student services to the changing student population, especially the increasing
number of students with jobs and families;

provide students, particularly first-year students, with the opportunity to live on
campus and to participate in a range of intentional learning communities and
academic success programs;

provide support services for students whose learning is challenged, i.e., by specific
learning disability;

promote and provide professional development opportunities for all employees.

Objective B.3. To create a campus environment that is welcoming in its messages and
behavior, and that is aesthetic in its design of buildings, landscaQeand'6 spaces.

1:' 4 I.._.,.Strategies: To foster creation oÍthiscampus en ironmenJ.thet,niversi of Arizona will:
. . .- ZI .partner ijte'developm-n, ontructiorIre ovatio..,,.and aintennce of key campus

facilities a d'bpen spa

ProvIderorarnsandsen/iyhat.eflhan the, niversitys ab4ty to recruit and
retain ¿?t tandingst-nts d erijp!oyee

5

Objective B4 To build a d nurtuea .ealthya,d.safe campus community

d nurture the campus community the University of Arizona will:

provide members of the campus community with access to high quality wellness
programming and preventive services, disability-related resources, and advocacy
services;

provide all students with access to high quality comprehensive outpatient health
care services, and offer employees a primary care provider option;

offer and encourage participation in activities that enhance physical and mental well-
being through fitness programs and activities classes as well as through
personal/family support systems.

Goal C. To improve the quality of life of the people of Arizona through outreach (i.e., extending
University resources to populations not ordinarily reached through campus-based programs).

Objective C. 1. The University will use outreach to improve the quality of life of
citizens through the following strategies that build upon the University's educational
programs, research and creative activities, and community-service programs.

Strategies: In using outreach to improve the quality of life of citizens the University of
Arizona will:



encourage both courses and students at the University to engage in applied learning
through off-campus community service;

provide and improve access to continuing education for non-UA students;

develop and extend activities of faculty and students that reach into the preschools,
grade, and high schools;

develop and extend programs designed for working professionals in the community
to stay current with advances in their fields and retrain for other fields;

encourage the application of faculty research and creative activity to address the
needs of local, state, and national communities;

undertake activities assisting community economic development that enable the
community and state to benefit from regional and global econorní6étlanges and that
contnbute to the fiscal well-betng of comçnunites[

undertake activities t at hèí e corrmtnity to e societal dblems and to enrich
'73,V1?\ 'r' .
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Strategies
will:

effic1 ts outreach activities the University of Arizona

improve institutional coordination, tracking, and internal communication; (Note:
institutional oversight is intended to reduce redundant activities, to pool resources,
and to identify shared interests between units. lt must not interfere with the existing
excellence and entrepreneurial spirit of unit level activities.)

raise community involvement in and awareness of outreach activities; (and involve
focal neighborhood groups in campus building planning).

clarify the definition of outreach for all University personnel and give appropriate
recognition to outreach achievements.

develop University-wide outreach assessment and measurement processes that will
allow more meaningful benchmarking and reporting.

Human, Physical, and Financial Resources

GOAL D. To gain and retain human and physical resources and environments required to
maintain the accessibility of the University enable the University to be a preeminent center of
learning and discovery.

Objective D.1. To gain and retain the human and physical resources and environments
necessary for world-class learning and discovery.

6



Strategies: To attain this objective, the foflowing strategies are needed:

assure salaries and benefits, at least at the average of our peers, required to recruit and
retain a diverse faculty of first-class discoverers;

provide faculty with the financial resources and space required to engage in first-class
discovery and creative endeavor;

create an overall faculty-to-student ratio similar to our peers;

enable the library to regain its stature in the top research libraries nationally;

furnish undergraduate and graduate and professional students with appropriate levels
of financial support that maximize the accessibility and attractiveness of the University
and the quality, breadth and diversity of the student bodyjnthe'casébfthe graduate
students, assure that assistance is raised and assistäiitshi rkloà'jsiowered to

w_ J ..
levels similar to our peers;

-'--T\.
provide and maintain anefectwe entraI nfo[mationsysterji and eicient access to the
internet
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fund the to supporits missions;
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assure staf membejs arid theiçupervisrsofth&salaries, training, and respect
necessar'to provid'e outstandin supportive services to students and faculty.
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Objective D.2.To gain and retain the human and physical resources and environments
necessary t&bfudent-centered.

Strategy: To attain this objective, the following strategies are needed:

support of a diverse faculty knowledgeable about active learner-centered approaches
through access to faculty development, a reward structure that supports both
continuous faculty development and high-quality instruction, and the availability of
sufficient resources to facilitate faculty development;

teaching at all levels of the curriculum and in all courses by instructors who meet
appropriate credential, skill, and effectiveness levels;

efficient, competent, and consistent advising;

high quality equipment and instructional technology both outside and within classrooms
and computer labs with adequate support to maintain that equipment and technology;

attractive and comfortable classrooms;

residence halls with vibrant living-learning environments able to house a large majority
of freshmen;

timely student entry into all courses;



curricula designed for graduation in four years along with personnel and financial
support that maximizes the retention and graduation of students;

personnel and administrative procedures that put students first.

GOAL E. To attain the financial support required to gain and retain the human and physical
resources and environments enabling the University to maintain its accessibility and be a
preeminent center of learning and discovery.

Objective E.1. To create strong support for the University within the public that will
assure the public's high confidence in the University and a healthy financial resource base
for the University through state appropriations and private contributions.

Strategies: To gain public support the University of Arizona will:

develop and carry out a plan to improve public suppdrt nddcÜ?ôi
University that comprehensively.nvolves anc engagesalI-ccnstitue
University communityalumni, stdents, parpnts faulty and staff
the communty_who have aninterest in the U?jiiversi

ensure that ll stakeholdersofth
of the strateic plah;

strive for th? transrency of,th
all interestéd section of the local
University;t!'J . j
widely rúbrtTe the goals of the development campaign and involving all areas of
campus in developing proposals that meet these goals;

make the campus an increasingly open, accessible, and enjoyable place for the public
to visit;

develop and present a strong and consistent message to the legislature regarding the
benefits the University brings to the State of Arizona and the lives of its citizens, and the
costs necessary to provide this;

maintain an effective presence in Washington to compete for federal funding, respond
to changes in federal funding patterns, and coordinate opportunities with those in
Arizona;

aggressively seek new corporate partnerships for internships, work-study, and research
collaborations.

Objective E.2. To direct the financial, human, and physical resources of the University
towards achieving the University's goals and carrying out its strategies.

Strategy: Assure the creation of ten year expenditure projections based on the strategic
plan, and linking the expenditure projections to revenue estimates for the ten year period.
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For Senate Agenda Item #6, March 5, 2001

CONSENT AGENDA
Faculty Senate Meeting

March 5, 2001

Instruction and Curriculum Policy Committee

1. Approved request to create two house-numbered courses numbered 392
and 492, titled Directed Research, 1-6U, repeatable for a total of 12U,
courses will carry the regular grade type (ABODE).

Approvals:

Undergraduate Council, 2/22/01
ICPC, 2/6/01



Grievance Policies and Procedures for Faculty drafi 02/19/01

Purpose: To provide for hearing procedures for members of the General Faculty

Source: Arizona Board of Regents Policy Manual - 6-201
Arizona Board of Regents Policy Manual - 6-301
University Handbook for Appointed Personnel (UHAP,.)

I. Grievance Principles

The Board of Regents and the president, administrators and faculty of The University of
Arizona (UA) recognize the importance of providing a prompt and efficient procedure for fair and
equitable resolution of grievances without fear of prejudice or retaliation for initiating a grievance
or participating in the grievance process.

Note: "Grievant" and 'respondent' may refer to one or more individuals

Each individuals attempt to rectify a perceived wrong is considered consistent with UAs role
as an upholder of individual rights.

The existence of a grievance process in no way diminishes the responsibility of faculty and
administrators for the exercise of sound academic judgment.

All grievants shall have clearly defined avenues of appeal and redress that may include
mediation andlor a hearing before a faculty committee that reports to the president. The president
decides the matter and his or her decision is final. The grievant's rights to further judicial appeal
shall not be abrogated by this policy.

Faculty grievance procedures apply to general faculty as defined in the Constitution. Article II.

The preferred option is to resolve grievances internally at the level closest to the grievant. By
using internal conciliation and hearing procedures first, the grievant should be able to obtain
acceptable results without escalation to a formal charge with an outside agency.

At each level of decision-making, the grievant shall be informed of the informal and formal
options available for redress and appeal if the grievance is unresolved.

In cases involving suspension without pa or dismissal, conciliation is mandatory before
proceeding to a more formal hearing. In other cases. grievant may choose either a conciliation
route that rna' then be followed by a grievance route or mai' directly choose a grievance hearing.

The grievant may choose to have legal counsel present at his or her expense in all hearings. If
grievant chooses not to have counsel present at a hearing, the respondent shall not have counsel
at the hearing either. Grievant must notify the respondent within one week of the scheduled
hearing whether or not he or she intends to have counsel present at the hearing. Any party may
obtain legal advice and assistance in preparation for a hearing, even ifa legal advisor will not be
present at the hearing itself.

Each grievant has the right to a fair, fill, and reasonably speedy investigation and judgment by
members of the appropriate committee.

i



Two or more faculty members experiencing the same grievance have the right to seek redress
jointly or individually, unless the basis for the grievance is release solely for reorganization based
on either budgetary or financial emergency or programmatic changes, in which case, the grievants
shall all seek redress jointly.

Written records of grievance-related matters at each level are to be kept arid made available to
all parties in the case, except privileged communications or documents that are confidential
pursuant to state or federal laws or regulations.

All parties to a grievance are entitled to frequent notification of the status of their case, at least
at the conclusion of each stage of the process.

Grievances involving faculty members who teach off the main UA campus shall be handled by
grievance procedures prescribed herein, unless overridden by local administrative policies.

Grievants and witnesses are assured freedom from reprisals related to their testimony. A
separate whistle blower polic describes whistle blower protections. and when those protections
are applicable.

Allegations of sexual harassment nias' be filed with the University Equal
Opportunity/Affirmative Action Office (EO/AAO) following the procedures developed by that
office. A separate sexual harassment policy describes the policy and procedures.

Allegations of discrimination based on gender, sexual orientation. age. race, national origin,
religion, disability andlor veteran status may be filed with EO/AAO. Separate discrimination
policies describe the policies and procedures.

on the same matter. Generally, if a conflict cannot be settled through the Ombuds or
Conciliation process, a member of the faculty is best served by filing his oi' her grievance
with the single and most appropriate committee or office. The Grievance Clearinghouse
Committee shall decide which committee (Conciliation, CAFT, or UCEC) or process
(EO/AAO) will hear the case. However, ifa faculty member alleges that an adverse decision
concerning his or her promotion, tenure or continuing status. non-renewal. or release from
employment based on a reorganization for budgetary or program changes, vas based on unlawful
discrimination, the faculty member may proceed to a CAFT hearing following an investigation by
the EO/AAO.

II. Grievance Resolution Procedures

A. Introduction

1. Informal problem resolution may be requested, or formal grievances may be filed if
the grievant believes:

a. There has been a violation, a misinterpretation, or an arbitrary or discriminatory
application of university policy, regulation, or procedure which, applied personally
to that faculty member, infringes upon his or her privileges, responsibilities, or terms
and conditions of employment.
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b. There have been salary, teaching assignment, equipment access or other inequities.

e. He or she has been discriminated against on the basis of gender, sexual orientation,
race, religion, national origin, age, disability andlor veteran status.

There has been an infringement on his or her academic freedom.

There has been improper suspension or dismissal,

Grievance resolution procedures differentiate among ombudsperson and conciliation
processes and grievance hearings. An ombudsperson provides impartial. informal.
confidential problem solving and conflict resolution. Conciliation is a more formal
process involving the faculty and others (e.g., department chair, dean, other faculty
members) who are conferred with individually or assembled by a neutral conciliator. A
grievance hearing, the most formal method of resolution. is requested by a faculty
member. and conducted by the Committee on Academic Freedom and Tenure. A fourth
process involves the filing of a harassment or discrimination complaint with the Equal
Opportunity/Affirmative Action Office.

In most cases. faculty may choose an informal route (ombuds or conciliation), which
mai' be followed (if necessary) by the grievance hearing route or the grievance hearing
route alone. In cases involving recommendations for suspension without pay or dismissal
from employment. ABOR rules require conciliation be attempted before a grievance
hearing can be held. Grievances alleging discrimination or sexual harassment may be
filed with either the Grievance Clearinghouse Committee (see section lI. C, below for
composition of Grievance Clearinghouse Committee) or EO/AA.

The recommended starting point for resolving grievances is at the head or dean level,
whichever is applicable. If, however, the gricvant does not wish to follow this route. or
this route has not provided acceptable resolution. a gricvant has the option of using an
ombudsperson. conciliation or a more formal grievance hearing process.

B. Informal Resolution Procedures

Introduction

Informal resolution procedures are provided for the faculty member who desires informal
assistance in the resolution of a complaint. An ombudsperson. Committee on Conciliation
member or professional mediator will mediate, conciliate, and coordinate communication
among the grievant, respondent, and others related to the complaint. The purpose of this
process is to air differences between the parties and to resolve the complaint to the
satisfaction of both parties without resorting to formal hearings. Informal resolution is
strongly recommended.

The names of university ombudspersons and members of the faculty Committee on
Conciliation are available from the Faculty Center.

Onibudsperson Committee

nj



The ombudsperson is an informal process used to prevent disputes where
possible, or facilitate problem resolution.

The ornbudsperson is a designated neutral who helps manage conflict or
perceived conflict by listening and generating options to help the faculty member
resolve his or her problem. The ombudsperson may work with one, both, or all
parties to reach a mutually satisfactory agreement and prevent disputes from
escalating.
e. The purpose of this informal process is to provide confidential, informal
assistance in resolving disputes or questions in a neutral setting before resorting
to formal grievance processes, preserving or improving working relationships
and creating a better working environment.
d. The ombudsperson vill not take any action nor disclose any information
without the permission of the person seeking assistance, unless required by law
to do so.

3. Conciliation Process

The Committee on Conciliation has jurisdiction to make inquiry and to
meet and discuss any problem involving any member of the General Faculty
in his or her relationship with the University. The committee may consult
and advise but shall not conduct hearings. lt is the duty of the committee,
after careful investigation, to offer counsel to the person or persons involved.
Following the completion of the conciliation process, the committee informs
the President of the University of the results. If the conciliation has been
unsuccessful, both parties will be notified accordingly in writing with the
member being advised that the grievance at issue may presented to the
Committee on Academic Freedom and Tenure for further investigation and
hearing.

The faculty member seeking conciliation shall flic a complaint with the
Committee on Conciliation within 30 days of the occurrence of the actions
which forni the basis of the complaint.

e. The grievant shall not be represented by an attorney during conciliation. He or
she may have an adviser from the university community who can attend meetings
and review written documentation. Access shall not be given to information
deemed confidential or privileged under federal or state laws or if access would
constitute an invasion of privacy. If the conciliator denies access, all parties will
be given a written explanation. 1f the grievant disagrees with the conciliator's
determination, the grievant may terminate mediation and flic the complaint within
15 das to the Grievance Clearinghouse Committee.

The conciliator shall have 30 days aflcr receiving written statements froni the
grievant and respondent to tr to resolve the conflict.

Conciliation process results shall be summarized in a report prepared by the
conciliator and sent to the parties and to the president.

Ifa mutually satisfactory resolution results from the conciliation, the process
ends. If the parties cannot resolve the differences. the grievant may, if lie or she
chooses, seek a grievance hearing with a request to the Grievance
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Clearinghouse Committee. The request shall be filed within thirty (30) days of
receipt of the conciliator's report.

C. Grievance Hearing Procedures

I. Whether or not a grievant has sought conciliation, he or she nia request a hearing by a
grievance hearing committee through the Grievance Clearinghouse Committee. If the
grievance involves unlawful discrimination, the gricvant mar file a complaint directly
with the Equal Opportunity/Affirmative Action Office (EO/AAO) without first going
through the Grievance Clearinghouse Committee.

The Grievance Clearinghouse Committee consists of the chairs of the
Committee on Academic Freedom and Tenure (CAFT). the Committee on
Conciliation, the Committee on Ethics and Commitment, and a representative of
the Equal Opportunity/Affirmative Action Office.

The chair of CAFT will function as the ex-officio chair of the Grievance
Clearinghouse Committee. Requests for hearings by a grievance committee
should be filed with the chair of CAFT. Faculty may locate the chair of CAFT
by visiting the CAFT web page (http://w3fp.arizona.edu/caa/) or by phoning the
Faculty Center (621- 1342).

If the EO/AAO representative determines that the grievant's case
contains an allegation of unlawful discrimination, the grievant's case shall be
referred to the EO/AAO. If the EO/AAO representative determines that the
grievant's case does not contain an allegation of unlawful discrimination, the
chairs of CAFT, Conciliation, and UCEC will determine which committee
shall hear the grievance. In the event of a disagreement between the chairs
of CAFT, Conciliation, and UCEC, a majority vote among these three
committee chairs will decide the issue.

No fewer than three faculty members shall constitute a hearing panel. Members shall
not participate in hearings when there is a conflict of interest.

The grievance procedure will involve the following steps:

a. Within 30 days of receipt of the conciliator's report or within 30 days of the
occurrence of the actions which formed the basis for the grievance, the grievant
shall make a written request for a formal hearing to the chair of the Grievance
Clearinghouse Committee. Written requests should be marked confidential and
sent to the Chair of Grievance Clearinghouse Committee. If any Board of
Regents or University policy provides shorter time limits, the shorter limits will
apply.

The request must be filed by the griovant by hand delivery or by certified mail,
return receipt requested, with the chair of the Grievance Clearinghouse
Committee at his or her university office address and shall state: grievant's name,
address, telephone number, a statement of the complaint, remedies sought, and
the name and address of grievant's attorner, or that grievant is proceeding
without an attorney.
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b. The Grievance Clearinghouse Committee shall decide which committee
(Conciliation, CAFT, or UCEC) or process (EO/AAO) will hear the case
based on the following jurisdictional guidelines:

Alleged discrimination.

If discrimination in employment, program, or activity based on race:
color; religion; sex, including sexual harassment: national origin: age:
disability; or veteran status is the essence of the grievance, the matter
will be referred to the EO/AAO for consideration in accordance with the
procedures established by that office.

Other faculty grievances, including alleged infringement on academic
freedom and tenure, will be handled by the Committee on Academic
Freedom and Tenure (CAFT).

CAFT shall hear any faculty allegation that a decision
affecting his or her employment relation with the university was
not determined in substantial compliance with regular university
procedures. This includes dismissal, non-renewal of contracts.
promotions. sabbatical leaves. and leaves. 'When. however, the
matter concerns the basis or reasons for administrative decisions
on promotion or leaves, the committee shall not have
jurisdiction.

If the allegation asserts that a decisioti on non-retention or
denial of tenure was not determined in accordance with regular
university procedures or vas based on discriminatory or other
unconstitutional grounds. the committee ma hear the case. In
performing its function of assessing the procedural regularity of
the tenure and promotion process. CAFT has an important
fact-finding role. similar to that of a board of inquiry. To the
extent possible. this role should be carried out in a non-
adversarial. collegial way.

CAFT shall hear disputes on the amount of salary due a non-
tenured faculty member who has been suspended or dismissed
before the expiration of the eniplovment period.

CAFT shall hear any other faculty grievances, such as
alleged unfair treatment because no policies or procedures exist
or existing policies or procedures have been misinterpreted,
misapplied, or violated by a university administrator.

e. The chair of the Grievance Clearinghouse Committee shall forward the request
for a hearing within seven days after it is filed to respondent, with instructions to
respond within 15 days. The response shall contain the name, address, telephone
nuniber of respondent, a statement of respondent's positioii on the issue, and the
name and address of the respondent's attorney if grievant elects to be represented
by an attorneY. Respondent is not obligated to have an attorney.



Within 15 days of the original request, the grievant and respondent will
receive written notification from the chair of the Grievance Clearinghouse
Committee as to which committee will hear the case and a statement of
procedures of that committee.

The grievant may ask the Grievance Clearinghouse Conimittee to reconsider
its decision on case assignment. The reconsidered decision by the Grievance
Clearinghouse Committee is final.

The chair of the designated hearing committee will set a hearing date in
conjunction with all parties involved in the case. The hearing should begin within
60 days of the date of the original request. The sixty-day period includes only the
time when the university is in session. Semcstcr breaks and summer recess are
not included. The parties shall receive notice of the hearing date at least 20 days
before the hearing date.

A grievance shall not proceed if the grievant. after due notice, fails to be
present or fails to obtain a continuance. A grievant nias' withdraw his or her
grievance at any stage in the grievance procedure by writing the chair of the
committee designated to hear the grievance.

. - - The Grievance Clearinghouse Committee will
advise the grievant of relevant statutes of limitation that would affect his or ber
ability to file for a hearing or Investigation outside the university. Specifically, in
the case of discrimination. the grievant must file a complaint with the Arizona
Civil Rights Division. U.S. Dept. of Education Office of Civil Rights. or the U.S.
Dept. of Labor within l0 days of the occurrence of the action complained of. He

agencies.
within the deadlines specified by those

Ifa grievant commences a grievance with an outside agency based on the same
or other grounds, either the conciliator or the chair of the hearing committee.
depending on the progress of the internal grievance, will continue the internal
grievance, unless the grievant desires to postpone the hearing process or
withdraw the internal grievance.

Grievant shall be advised by the chair of the hearing committee to consider filing
charges with an outside agency if the deadline to file ma pass pending the
outcome of the internal process.

No later than 15 days before the hearing date, the grievant and respondent will
submit complete written documentation about the complaint and a list of
witnesses to the chair of the hearing comniittec.

The chair of the hearing committee shall send a cop\' of the written
documentation and witness lists submitted by the grievant and the respondent to
the committee members within three days after receipt. The grievant's witness
list and documentation will be forwarded to respondent and the respondent's
witness list and documentation will be forwarded to grievant by the chair within
three days after receipt.



I. The chair of the committee may call witnesses upon request of either party or
on the chair's initiative. The chair may also require the production of books,
records, and other evidence. Request shall be made either by personal delivery or
by certified mail.

m. Hearings by grievance committees shall be conducted according to the
following rules:

Hearings shall be recorded on tape. In addition, ABUR requires cases
involving suspension without pay or dismissal to be recorded using a
court reporter. Deliberations are not part of the hearing.

Unless overriding reasons under law or ABOR policy arc given to
grievant, respondent. and other appropriate parties. all parties shall have
access to all information that is presented to the hearing body at no
expense to them.

While a grievance is being processed, grievant and respondent should
be infonned about the status of the grievance.

Grievant may have legal counsel in any hearing. Ifgrievant elects to
proceed without counsci present at a hearing, respondent shall also
proceed without counsel present. Either party may have the advice of
counsel prior to the hearing. If the grievant has counsel. generally, an
attorney in the University Office of General Counsel vill advise the
respondent.

Advice to the grievance committee

A University attorneY ma provide advice to the grievanee
committee if neither party is advised or represented by counsel
and the University Attorney has not been involved in the case on
behalf of either part. If neither party is advised or
represented by counsel, and the University Attorney has not
been involved in the case on behalf of either party, then a
University Attorney may provide procedural advice to the
grievance committee.

An outside counsel may be obtained to provide legal advice to
the committee if the University Attorney is precluded from
providing advice to the committee.

Legal advice is limited to procedural and evidentiary matters,
not substantive issues related to the case.

OR iii. Legal advice is limited to questions of procedure and
admissibility of evidence. The legal advisor may assist in the
conduct of the hearing, but shall not vote. (ABOR Policy
section 6-201 L, 4, i, (9)) (This language has ¡he support of



every ÁPPC member who has voted, but less than a niajorth' of
the committee had responded b,,v 2/19/01.)

witness. Any member of the General Faculty requested by the
committee to appear as a witness in its investigation of a complaint
shall consider it an obligation as a General Faculty member to
appear, give testimony, and submit to cross-examination. The chair
of the panel of the Committee on Academic Freedom and Tenure
hearing a case regarding dismissal or suspension without pay shall
have the authority to issue subpoenas for the attendance of witnesses
and for the production of books, records, documents and other
evidence. (Faculty Bylaws, Article IV, Section 9, Procedures section
d.)

The grievant and respondent shall hear all tcstimonv.

Upon request of either party and for good cause shown, the chair may
continue the proceedings to another time.

Either party may demand that witnesses be excluded except while
testifying. Generally, the committee vill allow all witnesses to testify
and documents to be presented which are related to the complaint or the
response.

Each party may present an opening statement of his or her position.
Generally, the grievant will then present all of his or her witnesses and
documents. The committee members may question the witnesses and ask
questions about documents presented. The respondent may question the
grievant and witnesses. After the gricvant has presented his or her case,
the respondent shall have an opportunity to present witnesses and
documents. and the committee members may question the witnesses and
ask questions about documents presented. The grievant may question the
respondent and witnesses. The members of the committee mas' question
the parties throughout the hearing.

Il. At the completion of the hearing, the chair will notify the parties that
within 30 days the committee vilI forward a report of its findings.
conclusions, and recommendations to the president. who viIl make the
final decision.

12. Within 45 days of receipt of the committee report. tue president shall
decide the matter and forward a written statement to the grievant. the
respondent. and the members of the hearing committee. If the president
cannot issue a decision within the 45-das' period, the president will noti
the parties within the 45-day period of a delay in the issuing of the
decision, the reasons for the delay, and the date on which the decision
can be expected.



13. An employee who is dissatisfied with the President's decision may
request reconsideration of the decision pursuant to Arizona Revised
Statutes, Sec. 41- 1062 by filing a written request with the President no
later than 15 days following receipt of the President's written decision.
The request shall be based on one or more of the following grounds:

irregularities in the proceedings, including any abuse of
discretion or misconduct by the CAFT panel or hearing officer
which deprived the employee of a fair and impartial hearing:

newly discovered material evidence which with reasonable
diligence could not have been presented at the hearing: or

the decision is not justified by the evidence or is contrar\' to
law.

Following receipt of the request for reconsideration. the President shall
conduct whatever review he/she deems necessary to resolve the issues
that have been raised. The President will provide a written response to
the request to all parties. When the employee does not request
reconsideration, the President's decision following the hearing becomes
final 15 days from the employees receipt of the decision and concludes
the grievance process. When the cm p lovee requests reconsideration, the
President's decision following reconsideration is final and concludes the
grievance process.

The President's decision following the hearing shall advise the employee
that he/she has 35 days from the date on which the decision becomes
final to seek review of the decision in the superior court pursuant to the
provisions of the Administrative Rcvie Act. Arizona Revised Statutes.
Sec 12-90l.et seq.

14. The hearing report shall be pros ided to the parties by the president on
request.

15. When CAFT determines that there has been a material failure by an
academic unit to adhere to procedures governing the tenure and
promotion process, it should advise the senior vice presideiit and provost
through its report to the president, so that the following steps can be
taken.

The senior vice president and provost will consult with the
faculty andlor head of that unit to ensure that such a failure does
not happen again.

If CAFT determines that such a failure vas a deciding factor
in a recommendation that the candidate be denied tenure or
promotion, it should so advise the senior vice president and
provost.
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The advice is not the functional equivalent of a
recommendation to grant tenure or promotion. Tenure and
promotion can only be granted when there has been an
appropriate showing that the candidate has niet the standards of
the academic unit in which he or she is to be tenured or
promoted. A determination by the senior vice president and
provost, based on the recommendation of CAFT or otherwise.
that a candidate's review lias been procedurally flawed is not a
showing that the standards of the academic unit have been niet.

The senior vice president and provost vill take steps to
determine whether the standards have been met. He or she ma\
return the application to the academic unit from which it arose.
with instructions to reconsider the application in the
following academic ear in accordance with proper procedures.

y. 1f. based on the advice of CAFT or otherwise. the senior vice
president and provost determines that it is not likely that the
candidate can receive fair reconsideration from the academic unit
to which the application would ordinarily be returned. the senior
vice president and provost, in consultation with the candidate
and the chair of CAFT, vill devise an ad hoc procedure to
determine if the candidate lias met the standards of the academic
unit. Such a procedure, for example, might involve submitting
the candidate's tenure (or promotion) application and the unit's
standards to a committee consisting of faculty in the relevant
discipline from another university.

vi. When the senior vice president and provost determines that
an application for tenure must be reconsidered under points (d)
and (e), above. the candidate's contract should be adjusted to
ensure that lie or she will have an additional ear under the
terminal contract in which to find a new position (if the
reconsideration results in a denial of tenure).

n. Grieving Dismissal or Suspension on the Grounds of Unfitness for Duty

I. When reason arises to question the physical or mental fitness of a
faculty member who lias tenure or whose term of appointment has not
expired, the appropriate administrative officers, as designated b the
president on a case-by-case basis, should ordinarily discuss the matter
with the faculty member in a personal conference. Both parties vill
assess the situation in terms of applicable policies on sick leave, family
medical leave, long or short term disability, etc., looking for solutions to
the problem through appropriate benefits policies. ABOR 6-201
(Conditions of Faculty Service) and ABUR 6-301 (Conditions of
Professional Service) provide guidance on cases involving the inability
to perform duties based on physical or mental incapacity. ABOR 6-201
(J) (3) addresses situations where a faculty member's continued presence
on campus is likely to be a substantial interference with the orderly
ftinctioning of the University or one of its units.



2. If the parties cannot agree on the application of some form of leave, or
if no form of leave is appropriate in a particular situation, and the
administrative officer designated by the president therefore recommends
dismissal or suspension without pay, the faculty member may grieve this
recommendation in accordance with procedures outlined in Part Il of this
document.

Cross-References

For the composition of grievance committees, see "Academic Constitution and Bylaws"

For the Board of Regents' official conditions policy. sec "Conditions of Faculty Service" and
'Conditions of Professional Service."
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No faculty member should be fined, suspended. or dismissed unless there is clear and
convincing evidence as to any disputed factual issues.

The Arizona Board of Regents Policy Manual (ABOR-M") and University Handbook
on Appointed Personnel ("UHAP"). like most documents relevant to faculty governance.
are properly interpreted according to the meaning a reasonable person to whom they are
directed would ascribe to them. Therefore. attorneys generally have no special expertise
in interpreting such documents. Moreover. attorneys generally have less knowledge than
faculty concerning appropriate resolution of disputed academic matters. faculty
governance, normative issues, and faculty discipline. Therefore. faculty should feel free
to exercise independent judgment in interpreting governing documents and deciding
procedural and evidentiary disputes unless duly appointed university counsel gives a
specific opinion, based on obviously controlling legal materials, that the faculty
interpretation is contrary to law. l\4oreover. given that, in many matters. university
counsel or their appointees might have a conflict of interest in the sense of feeling that it
is in the best interests of the University to exercise greater control over faculty than the
latter find appropriate in light of traditional customs. practices. and professional
guidelines, faculty should be encouraged to consult friends or faculty with legal training
to give them independent advice on matters as to which they do not feel persuaded by
University counsel or their appointees.

The provost and president should follow committee findings and recommendations
unless compelling reasons, specificai ly articulated, dictate otherwise.

No faculty member or administrator should be involved in the determination of a
dispute in which he or she is a party because of direct involvement in the contested
matter.

No faculty member shall forfeit the right to grieve a matter unless he or she is aware
that she has been harmed, has a right to grieve the matter. and is specifically apprised of
any time limits regarding contesting the matter.
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Cornn,itiee on UllA]', Constituijo,:, a,ul Bylaws Changes

BACKGROUND:

Changes to the Constitution and Bylaws of the General Faculty may be proposed by the Faculty
Senate or by petition to the Chair of the Facuky signed by five percent (5%) or one hundred
(100) members of the General Faculty, whichever is smaller. The changes to faculty grievance
procedures are described in the "grievance policies and procedures for faculty," submitted by the
Academic Personnel Policy Committee. After the Faculty Senate approves them, they need to be
converted into the format contained in the Constitution and Bylaws of the General Faculty, and
submitted to the general faculty for a mail vote. Constitutional amendments require a three-
fourths majority of the votes cast for adoption Bylaws amendments require a two-thirds
majority of the votes cast. The amendments will then be submitted for approval by the President
and by the Arizona Board of Regents and will become operational.

The recommendations below will accomplish the codification of the revised grievance
procedures into the Constitution and Bylaws. The text of the changes are based on the 2/19/01
version of the grievance policies as presented to the Faculty Senate on 3/5/0 1, and a previously
recommended amendment presented to the Senate by CAFT on 2/7/00. The last change is a
standard outline re-numbering of the Constitution and Bylaws to simplify and make corrections
to tlìe document's numbering system.

ACTIONS:

Recommendation #1: Amend Article V, SectIon 9 of the Constitution by striking current
language and adding a new paragraph 3 addressing the creation ola Grievance
Clearinghouse Committee.

Recommendation #2: Amend Article IV, Section 9, a-b of the Bylaws by striking the current
language and inserting proposed new language addressing the selection process for CAFT
membership.

Recommendation #3: Amend Article IV, Section 9, Procedures, a-m of the Bylaws by
striking the current language and inserting the proposed new language addressing the revised
grievance procedures for faculty.

Recommendation #4: Re-number the entire Constitution and Bylaws using formal outline
format.

Additions and changes are noted in bold.
Deletions are noted by strike through.

ARIZONA®
TUCSON ARIZONA

March 5, 2001
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Proposed Changes to the Constitution
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CONSTITUTION OF THE GENERAL FACULTY OF THE UNIVERSITY OF ARIZONA

PREAMBLE

This Constitution sets forth the basic organization and processes through and by which the General Faculty
of The University of Arizona shall function, within the scope of its authority and responsibility, under state
law and the policies and regulations of the Board of Regents authorized by that law.

ARTICLE I
Responsibilities

The General Faculty has fundamental responsibilities in the arcas of academic personnel policy: instruction
and curriculum polic': research policy: student affairs policy: ethics and commitment: advice on budget
and University support: and acts on such other matters affecting the welfare of the University as are
brought for consideration in accordance with University policy.

The General Faculty shall exercise its authority through its elected representatives in the Faculty Senate.
although the General Faculty shall retain appellate power over all official actions of the Faculty Senate as
provided in Article VI. Section 1

Nothing in this Constitution and Bylaws is intended to impl assumption of authority not vested in the
General Faculty by state law or Board of Regents policy.

ARTICLE Il
Members

Section 1. A. For purposes of University government, the General Faculty of The University of Arizona is
composed of:

aA. Individuals holding more than half-time appointments in teaching, research. andlor service
including faculty members who hold tenured and tenure-eligible appointments, academic
professionals holding continuing and continuing-eligible appointments, and lecturers and
senior lecturers holding multi-year appointments, and who are recommended by the faculty
of the appropriate academic unit, approved by the President of the University andlor
ratified by the Board of Regents, as well as

b2. Those individuals who, based on the recommendation of the Committee on Faculty
Membership. have been approved by the Faculty Senate for membership in the General
Faculty, or

e3. Such persons in categories (a) and (b) who are on Emeritus status, or

d4. Certain ex-officio members: namely, the President of the University, the Vice Presidents
and Associate Vice Presidents of the University. the Deans, the Associate Deans. the
Registrar, the Associate Registrar, and the University Librarian.

Section 2. B. No candidate for a degree at The University of Arizona shall be a member of the General
Faculty.



Section 3. C. This membership provision shall become effective July 1, 1987. It shall not be construed to
remove from membership in the General Faculty anyone properly holding such membership on June 30,
1975. Individuals who inadvertently were given faculty status between July 1, 1975, and June 30, 1987,
will be reviewed by the Committee on Faculty Membership as to their status as members of the General
Faculty.

Section 4. D. Members of the General Faculty are eligible to vote in matters of faculty government and to
hold offices and to serve on committees established in accordance with this Constitution.

ARTICLE 111
Officers

Section 1. A. The officers of the General Faculty shall consist of the Chair. Vice Chair. and Secretary.

Section 2. B. Chair of the Faculty.

ai. The Chair shall serve as:

ia. The chief executive officer of the General Faculty including serving as director of
the Faculty Center.

iib. The chief representative of the faculty before public and University bodies
including the University administration, alumni. Arizona Board of Regents, and
Arizona Legislature.

b2. The Chair shall be elected by the General Faculty in odd-numbered years for a term of two
years beginning May 1. and shall be eligible for re-election.

Section 3. C. Vice Chair of the Faculty.

a-1. The Vice Chair shall:

ira. Preside over Faculty Senate meetings.

i4b. Serve as Chair of the Faculty Senate Executive Committee.

i.c. Perform any other duties as delegated by the Chair.

b2. The Vice Chair shall be elected by the General Faculty in even-numbered years for a terni
of two 'ears beginning May I. and shall be eligible for re-election.

Section 4. D. Secretary of the Faculty.

a-i. The Secretary shall:

ta. Review the minutes of Faculty Senate meetings prior to distribution.

ii-b. Serve as Chair of the Committee on Faculty Membership.

i4i-c. Perform an\r other duties as delegated b the Chair.
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b2. The Secretary shall be elected by the General Faculty in even-numbered years for a term of
two years beginning May 1, and shall be eligible for re-election.

Section 5. E. Resignation, absence, or incapacity of faculty officers.

ai. In the event of the temporary absence or incapacity of the Chair of the Faculty, his or her
duties shall be exercised by the Vice Chair of the Faculty, or in the absence of both, by the
Secretary of the Faculty.

b-.2. In the event of the resignation or pcnhiancnt absence or incapacity of the Chair, the Vice
Chair shall become the Chair if the remaining terni of the Chair is six months or less. If
the remaining terni exceeds six months, a special election conducted by the Conimittee on
Elections shall be held to fill the remaining terni of'the Chair.

In the event of the resignation or permanent absence or Incapacity of the Vice Chair or
Secretary. the Chair shall appoint, subject to approval of the Faculty Senate at a regularly
scheduled meeting, a replacement for the unexpired term of the Vice Chair or Secretary.

ARTICLE IV
Meetings

Section 1. A. Regular meetings of the General Faculty shall be held at least once each year on the call of
the President of the University.

Section 2. B. Special meetmgs, limited to the purpose(s) stated in the call. shall be held:

ai. On the call of the Chair of the Faculty.
b2. On the call of the Faculty Senate.
e3. On written petition from members of the General Faculty, as specified in the Bylaws.

Section 3. C. Five percent (S%) of the General Faculty shall constitute a quorum.

ARTICLE V
General Faculty Standing Committees

Section 1. A. The Committee on Elections, the Committee of Eleven. the Committee on Faculty
Membership. the Committee on Committees, the Committee on Budget and Strategic Planning. the
Committee on Ethics and Commitment, the Committee on Facilities Planning, the Committee on
Conciliation, and the Committee on Academic Freedom aiid Tenure, and such other committees as may,
from time to time. hereafter be established shall be standing committees of the General Faculty.

Section 2. B. The Committee on Elections shall conduct elections for offices and committee memberships
of the General Faculty, and elections for Faculty Senators representing the several College Faculties in
accord with procedures specified in the Bylaws.

Section 3. C. The Committee of Eleven shall:

ai. Initiate. promote, and stimulate stud and action dealing with and looking toward solution
of situations and problems of interest and concern to the faculty and the University.
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b2. Make reports to the General Faculty or the Faculty Senate.

e3. Speak for the General Faculty as and when authorized by the General Faculty.

Section 4. D. The Committee on Faculty Membership shall interpret the provisions of Article II of this
Constitution and Article I of its Bylaws and submit recommendations to the Faculty Senate for
consideration and action. It shall be responsible for the establishnient and publication of the annual census
of the General Faculty as provided in the Bylaws.

Section 5. E. The Committee on Committees shall recommend members of the General Faculty to the Chair
of the Faculty for appointment or nomination to all committees of the General Faculty. Upon request of
any administrative officer of the University, the committee shall also recommend persons for appointment
to new or existing committees whose appointments lie within the discretion of such requesting officer.

Section 6. F. The Committee on Budget and Strategic Planning shall represent faculty interests and
responsibilities at all stages of budget preparation, poIic making and strategic planning. lt vill serve as a
resource for the Faculty Senate through regular reports. and responses to requests for information and
advice, and to the various budget and planning committees throughout the University through joint
meetings. The committee will conduct periodic open forums or hearings on budgetary and planning issues
as a means of collecting information and soliciting faculty perspectives and comments.

Section 7. G. The Committee on Ethics and Commitment shall deal with questions of misconduct in
research, scholarship. or creative endeavor: conflict of commitment: and facilities misuse. In its
deliberations it will use the current versions of the University policies on research Integrity, professional
commitment, and proper facilities use.

Section 8. H. The Committee on Facilities Planning shall work with University staff planners and those
under contract to assure that faculty concerns are included in planning for new buildings atid other campus
facilities, and accorded priority over architectural and public relations concerns.

Section 9. I. The Committee on Conciliation and the Committee on Academic Freedom and Tenure shall be
the faculty committees that conduct all investigations andlor hearings regarding recommendations against.
or complaints and grievances by or against members of the General Faculty as hereinafter prescribed and
not otherwise. (Certain preliminary steps for dismissal situations are described in Chapters 3 and 4 of the
University Handbook for Appointed Personnel.) Principles of law and policy require that members of the
General Faculty have a forum in which grievances cati be aired and examined and a known and effective
procedure by which this can be done. That procedure. involving the examination of a grievance b the
professional associates of the member affected. must reflect both the requirements of the law and the
usages and traditions of the academic profession. Such investigations and hearings as are undertaken
require the judicious consideration of facts, but they are not and must not be limited b the considerations
of judicial hearings. Rather, they are investigations and hearings conducted by professional peers, the
purpose of which is to safeguard and protect not only the individual rights of the members affected but also
the collective rights of members of the University community. Committees constituted for these purposes
perform an indispensable function in providing the due process of law to which everv member of the faculty
is entitled.

a-1. The Committee on Conciliation shall have jurisdiction to make inquiry and to meet and
discuss any problem involving any member of the General Faculty in his or her
relationship with the University. This committee may consult and advise but shall not
conduct hearings. It shall be the dut of the committee, after careful investigation, to offer
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counsel to the person or persons involved. Following the completion of the conciliation
process, the President of the University shall be informed of the results. In addition, if
conciliation has been unsuccessful, both parties shall be notified accordingly in writing
with the member being advised that the grievance at issue may be presented to the
Committee on Academic Freedom and Tenure for further investigation and hearing.

b-2. The Committee on Academic Freedom and Tenure shall have jurisdiction to make inquiry
and to conduct hearings in two general areas. namely: in regard to those matters contained
in the Conditions of Service dealing with the contractual emploment relationship between
the General Faculty member and the University/Board of Regents: and in regard to any
internal matters relating to grievances against or by any member of the General Faculty.
The committee shall consider the protection of academic freedom and tenure as a principal
obligation. - s s. . ìst members of
the General Faculty shall be conducted b the committee. unless otherwise specifically

- ;..:;;-. ici kaeu1ar. tue comniitt shall review, investigate
or hold h arings. as neeessar. in those cases here-thcrc has been made any of the

ia. a recommendation for dismissal-or--s
Faculty:

ii.b. a recommendation for rekase. dismissal, or suspension of a non tenured or
ember of the General Faculty prior to the end of the affected

member's contract period:

iii.c. a claim of discriminatory or other unconstitutional action, including violations of
due process or academic freedom:

ure in-matters of perfonii .5
or lcctve of absence.

The committee shall also act in those non contractual sitiiatons where th following occurs:

ve, a erievance or comulaint made atainst or by a member or a group of members of
ed by procedures available to the

Committee on Conciliation:

i.f. a referral to the committee for investigation and/or hearing has been made by the
President of the University or the Board of Regents.

The following matters arc not within the jurisdiction of the committee:

a.3. Non retention at the end of an appointment period of a non tenured or continuing eligible

Regents Policy Manual. 6 lOI).
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REPLACEMENT TEXT

3. The Grievance Clearinghouse Committee shall decide which committee (Conciliation,
CAFT, or UCEC) or process (EOIAAO) will hear a case. The Grievance
Clearinghouse Committee consists of the chairs of the Committee on Academic
Freedom and Tenure, (CAFT), the Committee on Conciliation, the Committee on
Ethics and Commitment, and a representative of the Equal Opportunity/Affirmative
Action Office. The chair of CAFT will function as the ex-officio chair of the
Grievance Clearinghouse Committee.

ARTICLE VI
Faculty Senate

Section 1. A. Functions. The Faculty Senate is the legislative body responsible to the General Faculty.
Actions of the Faculty Senate may be appealed to the General Facult by petition. under the provisions of
the Bylaws, within eleven class days of the date under which Faculty Senate minutes reporting such actions
vere distributed to the General Faculty.

Section 2. B. Membership. The Faculty Senate shall consist of elected and ex-officio members as provided
in the Bylaws.

Section 3. C. Officers. The Vice Chair of the Faculty shall preside over the Faculty Senate meetings and,
in his or her absence, the Secretary of the Faculty shall do so.

Section 4. D. Meetings. The Faculty Senate shall meet regularly the first Mondas' in each month during the
academic year. except in September, when it shall meet the Monday after Labor Day, and in January. when
it shall meet on the first Monday following the resumption of classes. Its meetings shall be open to the
public, except when the body decides to meet in executive session, subject to appropriate state law.
Additional meetings mas' be called by the President of the University or the Chair of the Faculty. The
agenda of each meeting shall be set by the Executive Committee of the Faculty Senate.

Section 5. E. The Faculty Senate shall establish such standing committees and such ad hoc committees as
may be required.

ARTICLE VII
The College Faculty

The general charge of each College is entrusted to its College Faculty, subject to the Board of Regents and
the authority vested by the Board in the President of the University. Voting rights in College matters shall
be accorded to General Faculty members as defined in Article Il. above, and to such other individuals as
the College Faculty mas' decide. Bylaws for each College detern'iined by the Faculty Senate to be
consistent with this Constitution and Bylaws should be established and adopted by the appropriate College
Faculty and made available to each member, and a cop filed in the Office of the Provost and in the Faculty
Center. In matters of faculty government, the Faculties within the College of Arts and Sciences shall be
regarded as Colleges, and members of the General Faculty not included in a College shall be regarded
collectively as a College (Non-College).
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ARTICLE VIII
Parliamentary Authority

In all niatters not provided for in the Bylaws of the General Faculty of The University of Arizona, the rules
contained in the current edition of Robert's Rules of Order. Nc'.vlv Revised, shall govern.

ARTICLE IX
Amendments

Section 1. A. Constitution. Amendments to this Constitution may be proposed by the Faculty Senate or by
petition to the Chair of the Faculty signed by five percent (5%) or one hundred (100) members of the
General Faculty, whichever is smaller. The Chair of the Faculty shall send copies of such proposals to all
members of the General Faculty and shall convene a special meeting of the General Faculty to consider
them not fewer than ten (10) class days after distribution. The proposed amendment(s) shall then be
submitted to a mail ballot of the General Faculty. A three-fourths majoritY of the votes cast is necessary
for adoption. Immediately upon adoption. the amendment shall be transmitted by the President of the
University to the Board of Regents, and shall take effect upon affirmation by that body.

Section 2. B. Bylaws. Amendments to the Bylaws niay be proposed by the Faculty Senate or by petition to
the Chair of the Faculty signed by five percent (5%) or one hundred (lOO) members of the General Faculty.
whichever is smaller. The Chair of the Faculty shall send copies of such proposals to all members of the
General Faculty. Not fewer than ten (10) class days nor more than fifteen (IS) class days after
distríbution, a mail ballot shall be distributed to all members of the General Faculty together with the
arguments pro and con. A two-thirds majority of the votes cast is necessary for adoption. Immediately
upon adoption, the amendment shall be transmitted by the President of the University to the Board of
Regents, and shall take effect upon affirmation by that body.

ARTICLE X
Ratification

This Constitution and Bylaws shall be submitted to the General Faculty for approval by mail ballot. On
approval it shall be forwarded to the President of the University. The Constitution and Bylaws viI1 become
effective when approved by the Arizona Board of Regents in accordance with Board Policy 1-1 13.
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Proposed Changes to the Bylaws
March 5, 2001

BYLAWS OF THE GENERAL FACULTY
OF THE UNIVERSITY OF ARIZONA

ARTICLE I
Nienibership

Section 1. A. Membership in the General Faculty is as defined in Article II. Section 1, of the Constitution.

Section 2. B. During the fall semester of each ear the Committee on Faculty Membership shall prepare
and publish a membership list of the General Faculty, as of October 1.

ARTICLE II
Officers

Section 1. A. The officers of the General Faculty shall consist of the Chair. Vice Chair. and Secretary as
provided for under Article III of the Constitution of the General Faculty.

Section 2. B. The Parliamentarian, who shall be appointed by and serve at the pleasure of the Chair of the
Faculty, shall serve the needs of the General Faculty and the Faculty Senate.

Section 3. C. The representatives to the Arizona Faculties Council shall be the Chair, Vice Chair, and
Secretary.

ARTICLE III
Nl ectings

Scction 1. A. Written petitions of five percent (5%) or one hundred (100) members of the General Faculty,
whichever is smaller, shall be sufficient to call a Special Meeting of the General Faculty. Such petition.
presented to the Chair of the Faculty, shall state the purpose(s) of the intended meeting.

Section 2. B. Notice of Meetings. Notice shall be given at least one week in advance of an meeting. and
shall contain a copy of any substantive proposal to be presented.

Section 3. C. Meetings of the General Faculty shall be open to the public except when that body decides to
meet in executive session. subject to applicable state law.

Section 4. D. Methods of Voting.

a1. At meetings of the General Faculty, voting shall be by viva voce. b a show of hands, by a
rising vote, or by ballot, as decided by the presiding officer, provided, however, that it
shall alwa's be in order to move for a vote by ballot.

b2. By a majority vote at a meeting of the General Faculty the pending action may be subject
to a mail ballot by the General Faculty.

ARTICLE IV
General Faculty Standing Committees
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Section 1. A. Committee on Elections. The Committee on Elections shall consist of three members of the
General Faculty appointed by the Chair of the Faculty after consultation with the Faculty Senate Executive
Committee, from among candidates recommended by the Committee on Committees, for three-year
staggered terms. The committee shall elect its chair from those of its members who have served at least one
'ear on the committee, and shall follow these procedures:

a--1. Nomination of candidates. Candidates for elective office shall be nominated by petitions
issued and accepted by the committee as follows:

ia. Candidates for Chair of the Faculty. Vice Chair of the Faculty, and Secretary of
the Faculty shall have signatures of not fewer than forty members of the General
Faculty on their petitions.

wb. Candidates for the Committee of Eleven. Senator-at-Large. the Committee on
Committees, or the Committee on Budget and Strategic Planning shall have
signatures of not fewer than tventv members of the General Faculty on their
petitions

i-i-i-c. Candidates for Senator representing a College Faculty shall have the signatures of
not less than ten percent (10%) of the members of their College Faculty on their
petitions. except that a minimum number shall be the signatures of three College
Faculty membcrs. and the maximum need be no more than twenty.

i-d. Candidates shall affirm in writing their willingness to hold office.

e. The Committee on Elections shall verift the eligibility of each nominee.

b2. Conduct of elections:

i-a. The Committee on Elections shall notify the General Faculty no later than January
15 each year of elective offices to be filled that car.

ii-b. The committee shall issue nominating petitions beginning January 15 and ceasing
the last class day preceding February 1 for appropriate offices.

iii-c. The Committee shall accept completed nominating petitions through the two weeks
immediately following the final day of issuance: no nominating petitions shall be
accepted after the close of business on the tenth class day following the final day
of issue.

i-vd. The Committee shall conduct primary elections for elective offices no later than
March 1, allowing ten class days from the date of mailing the ballots for members
of the General Faculty to mark and return their primary election ballots.

e. The Committee shall notif' members of the General Faculty of the results of
primary elections no later than March 22.



4--f. The Committee shall conduct general elections for faculty offices no later than
April 1, allowing ten class days from the date of mailing the ballots for members
of the General Faculty to mark and return their election ballots.

+-g. The Committee shall noti' the General Faculty of the results of the general
election no later than April 25.

'4ii-.h. In the event of a tic vote the decision shall be made by lot.

c3. Election of candidates:

í-a. Chair of the Faculty. Vice Chair of the Faculty, or Secretary of the Faculty: A
candidate who receives a maoritv of the votes cast in the primary election shall be
declared elected. \Vhcn no one receives a majority of the votes in the priman
election, the two candidates receiving more votes than anyone else will be
nominated for the general election ballot. That candidate receiving the majority of
general election votes shall be declared elected.

wb. Faculty Senate. at-Large: If forty or fewer, but more than twenty are nominated,
the twenty nominees receiving the largest number of votes in the primary election
shall be declared elected. If more than forty arc nominated, the forty receiving the
largest number of votes in the priman' election shall be candidates on the general
election ballot pro'. idcd only that anyone who receives a majority of votes in the
priman election shall be declared elected, The candidates receiving the largest
number of votes in the general election shall be declared elected to the positions to
be filled.

i4.c. Faculty Senate. College Representatives: If the number of nominees from a
College is not more than twice the number to be elected, those candidates equal in
number to the number of positions to be filled '.'.ho receive the largest number of
votes in the priman election shall be declared elected. If more than twice the
number are nominated, those receiving the largest number of votes in the primary
election, totaling twice the number of positions to be filled. shall be candidates on
the general election ballot, provided only that any candidate who receives a
majority of votes in the primary election shall be declared elected. Nominees
receiving the largest number of votes in the general election shall be declared
elected to the positions to be filled.

iid. Committee of Eleven: If ubre than ten arc nominated for the Committee of
Eleven, the ten nominees receiving the largest number of votes in the primary
election shall be candidates on the general election ballot, provided only that an
candidate '.vlio receives a majority of votes in the priman election shall be
declared elected. Nominees receiving the largest number of votes in the general
election shall be declared elected to the positions to be filled.

vTe. Committee on Budget and Strategic Planning: If more than four are nominated for
the Committee on Budget and Strategic Planning, the four receiving the largest
number of votes in the primary election shall be candidates on the general election
ballot, provided only that any candidate who receives a majority of votes in the
primary election shall be declared elected. The nominees receiving the largest
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number of votes in the general election shall be declared elected to the positions to
be filled.

wf. Committee on Academic Freedom and Tenure: Names of members of the General
Faculty who have been nominated in accord with the provisions set forth in Article
IV, Section 9, of these Bylaws for membership ou the Committee on Academic
Freedom and Tenure shall be included on the ballot for primar\ election each ear.

Section 2. B. The Committee of Eleven shall be composed as follows: ten members of the General Faculty,
five of whom are elected b' the General Faculty each 'ear for a term of two cars: the Chair of the Faculty
shall be. ex-oficio, the eleventh member, and shall call the first meeting of the committee, at which meeting
the committee shall perfect its organization and elect its chair. To this number shall be added two voting
student delegates selected annually by the Associated Studcnts government in whatever manner it
determines, who shall be invited to attend all regular meetings of the committee. In the event that an elected
member shall vacate a position for any reason, the committee shall elect a successor to fill the unexpired
term.

Section 3. C. The Committee on Faculty Membership shall be composed of the Secretary of the Faculty,
who shall serve as chair, and three members of the General Faculty appointed by the Chair of the Faculty
after consultation with the Faculty Senate Executive Committee from among caiididates nominated by the
Committee on Committees for two-year staggered terms.

Section 4. D. The Committee on Committees shall be composed of six members of the General Faculty
elected by the General Faculty for three-year staggered terms. No member shall serve consecutive terms.
The committee shall elect its chair from those of its members who ha e served one ear or more on the
committee.

Section 5. E. The Committee on Budget and Strategic Planning shall be composed of nine members, six of
whom will be elected from and by the General Faculty in classes of two for staggered three-year ternis.
Each ear the Faculty Senate will name two of its members, so chosen as to assure breadth of
representation. who will serve, together with the ASUA President or his/her designee. to complete the
membership. The committee will elect its chair at the end of each ear for the following year. froiii among
the four elected members of the General Faculty serving in their second or third year.

Section 6. F. The Committee on Ethics and Commitment shall be composed of twelve members of the
General Faculty elected by the Faculty Senate to serve staggered three-year terms, from nominations by the
Committee on Committees. The committee may, in consideration of individual cases or issues, expand
itself by no more than three additional General Facult members having expertise in the subject matter of
the case(s) being investigated.

Section 7. G. The Committee on Facilities Planning shall be composed of six members of the General
Faculty elected by the Faculty Senate to serve staggered three-year terms. from nominations by the
Committee on Comnìittees. The committee shall elect its chair from those of its members who have served
more than one year on the committee. No more than two members shall be from oiie College Faculty, and
no member shall serve consecutive terms.

Section 8. H. The Committee on Conciliation shall be composed of six members who are tenured or
continuing members of the General Faculty other than deans of ans' rank, elected by the Faculty Senate by
secret ballot upon nomination by the Committee on Committees, which shall furnish twice as many names,
with vitae, as persons to be elected. Not more than one member of any College Faculty shall be on the
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committee at any one time. The term of membership shall be two years. Three persons shall be elected
each year. The chair of the committee shall be elected by the committee from among those in at least their
second year on the committee. Members may be re-elected to this committee. At the request of the
President of the University or of a College Faculty or of any member of the General Faculty who has a
grievance and has failed to resolve the matter through discussing the same with the appropriate department
head or dean, the committee shall act expeditiously. In the event that the committee is of the opinion that
the case load is so great that undue delay will be experienced, the committee mas' direct that temporary
members be selected by the chair from a pool of names provided by the Coniniittec on Committees. which
shall contain not less than twice the number of names as there arc temporary members to be selected. The
Committee on Conciliation shall conduct its business in meetings rather than hearings, and participation by
legal counsel will generally be discouraged.

Section 9. I. The Committee on Academic Freedom and Tenure shall be composed of twelve tenured or
continuing members of the General Faculty other than deans of any rank. four of whom shall be elected
each year by the General Faculty for a term of three cars. The slate of candidates presented to the General
Faculty shall be selected in the following manner:

REPLACEMENT TEXT

al. The Committee on Committees shal1-p.ro'%-id.e will prepare a list of names containing not
less fewer than three two times the number to be elected, giving due consideration to
representation froiìì the various colleges. After consultation with the Chair of the
Faculty and the President, the committee will reduce the list to a slate of twice the
number to be elected, giving due consideration to diversity. For each person listed, a
brief description of relevant academic experience, qualifications and background will be
provided. This information will also appear on the ballot submitted to the General Faculty
along with the names and colleges of continuing members. If the outcome of an
election cannot be determined because of a tie vote, a runoff election shall take place.

B2. . .. , tv and the President of the
University shall select a slate of not less than twice the number to be elected. If the Chair
of the Faculty ai
shall each select one person aIternateI', with-the President making the first selection, until
a slate of twice the number to be elected has been named. The Committee on Academic
Freedom and Tenure shall elect its chair from among those of its regular members who
have served at least one year. In the event that the committee is of the opinion that the case
load is so great that undue delay will be experienced in the hearing and disposition of all
cases before it. the committee may direct that temporary members be installed to hear
specific cases. Temporary members shall be selected by the presiding officer of the
committee by whatever means he or she deems appropriate from a pool of names provided
by the Committee on Committees. Such a pool shall contain not less than twice the
number of names as there are temporary members to be selected. The Committee on
Academic Freedom and Tenure shall select one of its regular members to serve as panel
presiding officer in each case. In all cases the tenure of temporary members of the
committee shall be limited to the hearing and disposition of the specific case which
occasioned their selection.

3. If an elected member of the Committee on Academic Freedom and Tenure resigns or
becomes ineligible for membership, this member will be replaced for the remainder of
the term of the departing member with the candidate who received the next highest

B-5



number of votes in the same election, with ties broken by the Chair of the Faculty. If
there is no eligible candidate, the Chair of the Faculty will fill the vacancy by
appointing a member of the General Faculty who is otherwise eligible for membership
on the committee.

All requests for action on the part of the Committee on Academic Freedom and Tenure shall be made in
writing, and such requests shall be made only after it has become apparent that the complainant has been
unable to obtain satisfactory solutions or adjustments through the customary administrative channels and
the Committee on Conciliation.

a.4. In all cases, except those involving recommended dismissal or suspension of a member of

the essential facts out of vhicl

I provide copies of such materials to the parties
complained against. The parties complained agaii

ng copies to th complainant.

b.5. of a complaint, other than one iiwelving proposed dismissal or
kv or if thcrc has been a claim of

ti-tttiona1-action. the committee mav-pfecccd informally.
other evidncc from the parties and their witnesses in such a

approprae. In such informal invcstiation, a
aIl not be required. and the various hearings shall be

closed, subject to applicable law. unIss one of the parties requests that a particular

In

receiving testimony and
manner as the committee ma dcci

of the University community and who-si

made

- - neral Faculty alleging a grievance that involvcs discrimination.
violation of constitutional rights (including due process and academic freedom), or

its investigation

e statement of the charges and
d 2) a list of witnesses whom the

he conmiittce similar

dvisor. or both, who need not be members

ty rcqucstcd by the committee to appcar as a witness in

to appear, give testimony, and submit to cross examination. The chair of the panel of the
Committee on Academic Freedom and Tenure hearing a case regarding dismissal or

eS. The committee shall select from among its membership three member panels to conduct
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the right to a more formal hearing before the committee. A hearing on such a case shall
- ....

Manual. Section 6 201, Conditions of Faculty Service, or Section 6 301, Conditions of

i.a. The burden of proof shall be ou the complainant.

ii.b. Immediately upon receipt by the commi-ttee of the rittcn charges from the
he charges will he sent to the Pres1dent7

ici shall hold a hearing on the matter within
a period of 30 to '15 days aftcr receivmg the written charges. The hearing may be

ie consent of t

iv,d. Each party shall have the right to present witnesses and-edence and to cross

y \V1

gible member of the General Faculty who
iissal before the end of a current contract period,

Manual. Section 6 201, Conditions of Faculty Service, or in S
Professional Service, in which the General Faculty member and the University arc
accorded certain rights, as indicated.

ia. Whenever a member of the General Faculty is recom

to arrive at a mutually agreed upon solution. If conciliation fails, the President
shall provide the General Facult' member with a written notice of dismissal or
suspension which shall: (I) refer to the particular statutes, rules or polici's. if
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v-the chair of the hearing

ve. Each party shai-i-have the right to be accompanied by cowvel or other advisor.

vi. f. A mechanical or stenoraphie-rec-ord of the hcwing shall be made, a transcript of
nv-party at that-party's own cost

'ii.g. Each party shall have a right to a copy of a rittcn recommendation made by the

viii.h. The hearing may be closed tipou

ix. i. Each party shall have the right-to-ohtam-a
ng to the alleat4en vhieh-are s&&jec

and which do not violate the pr ivacv rights-of-non parties; all disagreements
ttr-e--of-doetmìents sha I

committee.



by the University.

ii.b. The burden of proof for the existence of just cause for the General Faculty
iting authorities.

iii.c. The Committee on Academic Freedom and Tenure vill immediately upon receipt

hearing for the case. The hearing on the charge is to take place as soon as

iv.d. The General Faculty member shall provide the committee and the President with a
uttal to the charges at kast ten (10) days prior

to the hearing date. Failure to provide tl
the procedure.

ve. Tbe General Faculty member has the right to be advised, at least ten (10) days in

have accss to documentary evidence upon which the case for dismissal or
eftts of the h aring shall be granted to enable

either party to investigate evidence as to which a persuasive claim of surprise is
mad'. In accordance with the state's open meeting law, the h aring and the
committee deliberations shall be conducted in executive session closed to the

t the faculty member may demand that all proceedings be held in
a public meeting (ARS. 38 131 (A) (I )).

vif. The General Faculty member-ha s;
tuesses-and--other evidence.

d in his or her own defense.

concerned with suspension without pa, dismissal. andlor unconstitutional

y (20) calendar days

viii.h. The General Faculty member has the right to confront and cross examine adverse
witnesses.

ix.i. The General Faculty member has a right of access to a record of the h aring at no
cost. Transcription, either electronic or written, shall be at th' party's own cost.

x.j. At the conclusion of the testimony the committee may permit ach party to make



xii.. The findings of fact and the decision will be based solely on the hearing rccord. A

Faculty member.

liii. Whether formal or informal, a h aring by the committee or one of its panels shall be

shall not be restricted bs' the rules applicable in judicial hearings. However, receipt of
he judgment of the panel, be the type that

e proceedings on the complaint be carried to a conclusion.
i is served upon the hearing panel, the proceedings shall be

j.13. In a case involving proposed non retention of a member of the General Faculty wherein he
ìuing status which is not recognized b the University, the

committee shall first make a
regarding the tenure/continuing issue. If the committee concludes that the claim of

e General Faculty member has the right to the more
bo

first step being a review of the matter by the Comniittee on Conciliation.

(Sec pertinent sections of Chapters 3 and/or 1 of th University Handbook for Apiointed
ch is to take place within one cek of the

committee's receipt of a copy of the notice of suspension. shall be to ascertain promptly
tuer the comm4ttee-believs it is proper to continue the

suspension until a full hearing before the Committee on Academic Freedom and Tenure
can be held. The appointing authorities shall have the burden of proof in ans' such review.

1.15. In such instances as may require an extension of the time periods herein stated, andlor in

L

exception and alternatives to be followed, shall be signed by and copies provided to all
parties to the action.

m.16. The President shall as soon as practicable after receipt of the hearing material make a
determination and forward copies of this determination to the General Faculty member
concerned and to the committee. In cases concerning General Faculty members covered

tv Service, final decisions on dismissal are made by the
Board of Regents, acting on the President's recommendation. In cases concerning
academic professionals covered under the Conditions of Professional Service, final
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REPLACEMENT TEXT

Grievance Policies and Procedures for Faculty

Purpose: To provide for hearing procedures for members of the General Faculty

Source: Arizona Board of Regents Policj' Manual - 6-201
Arizona Board of Regents Polici' Manual - 6-301
University Handbook for Appointed Personnel (UHAP)

4. Grievance Principles

The Board of Regents and the President, administrators and faculty of The
University of Arizona (UA) recognize the importance of providing a prompt and
efficient procedure for fair and equitable resolution of grievances without fear of
prejudice or retaliation for initiating a grievance or participating in the grievance
process.

Note: "Grievant" and "respondent" may refer to one or more individuals.

Each individual's attempt to rectify a perceived wrong is considered consistent
with UA's rote as an upholder of individual rights.

The existence of a grievance process in no way diminishes the responsibility of
faculty and administrators for the exercise of sound academic judgment.

AH grievants shalt have clearly defined avenues of appeal and redress that may
include mediation and/or a hearing before a faculty committee that reports to the
President. Thé President decides the matter and his or her decision is final. The
grievant's rights to further judicial appeal shall not be abrogated by this policy.

Faculty grievance procedures apply to general faculty as defined in the
Constitution, Article JI.

The preferred option is to resolve grievances internally at the level closest to the
grievant. By using internal conciliation and hearing procedures first, the grievant
should be able to obtain acceptable results without escalation to a formal charge with
an outside agency.

At each level of decision-making, the grievant shall be informed of the informal and
formal options available for redress and appeal if the grievance is unresolved.

In cases involving suspension without pay or dismissal, conciliation is mandatory
before proceeding to a moi-e formal hearing. In other cases, grievant may choose
either a conciliation route that may then be followed by a grievance route or may
directly choose a grievance hearing.

The grievant may choose to have legal counsel present at his or her expense in all
hearings. If grievant chooses not to have counsel present at a hearing, the respondent
shall not have counsel at the hearing either. Grievant must notify the respondent
within one week of the scheduled hearing whether or not he or she intends to have
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counsel present at the hearing. Any party may obtain legal advice and assistance in
preparation for a hearing, even if a legal advisor will not be present at the hearing
itself.

Each grievant has the right to a fair, full, and reasonably speedy investigation and
judgment by members of the appropriate committee.

Two or more faculty members experiencing the same grievance have the right to
seek redress jointly or individually, unless the basis for the grievance is release solely
for reorganization based on either budgetary or financial emergency or programmatic
changes, in which case, the grievants shall all seek redress jointly.

I. Written records of grievance-related matters at each level are to be kept and made
available to all parties in the case, except privileged communications or documents
that are confidential pursuant to state or federal laws or regulations.

All parties to a grievance are entitled to frequent notification of the status of their
case, at least at the conclusion of each stage of the process.

Grievances involving faculty members who teach off the main UA campus shall be
handled by grievance procedures prescribed herein, unless overridden by local
administrative policies.

Grievants and witnesses are assured freedom from reprisals related to their
testimony. A separate whistle blower o1icy describes whistle blower protections, and
when those protections are applicable.

Allegations of sexual harassment may be filed with the University Equal
Opportunity/Affirmative Action Office (EO/AAO) following the procedures
developed by that office. A separate sexual harassment policy describes the policy and
procedures.

Allegations of discrimination based on gender, sexual orientation, age, race,
national origin, religion, disability and/or veteran status may be filed with EO/AAO.
Separate discrimination policies describe the policies and procedures.

Generally, if a conflict cannot be settled through the Ombuds or Conciliation
process, a member of the faculty is best served by filing his or her grievance with the
single and most appropriate committee or office. The Grievance Clearinghouse
Committee shall decide which committee (Conciliation, CAFT, or UCEC) or process
(EO/AAO) will hear the case. However, if a faculty member alleges that an adverse
decision concerning his or her promotion, tenure or continuing status, non-renewal,
or release from employment based on a reorganization for budgetary or program
changes, was based on unlawful discrimination, the faculty member may proceed to a
CAFT hearing following an investigation by the EO/AAO.

5. Grievance Resolution Procedures

a. Introduction
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Informal problem resolution may be requested, or formal grievances may be filed if
the grievant believes:

There has been a violation, a misinterpretation, or an arbitrary or
discriminatory application of university policy, regulation, or procedure
which, applied personally to that faculty member, infringes upon his or her
privileges, responsibilities, or terms and conditions of employment.

There have been salary, teaching assignment, equipment access or other
inequities.

He or she has been discriminated against on the basis of gender, sexual
orientation, race, religion, national origin, age, disability and/or veteran
status.

There has been an infringement on his or her academic freedom.

y. There has been improper suspension or dismissal.

Grievance resolution procedures differentiate among ombudsperson and
conciliation processes and grievance hearings. An ombudsperson provides impartial,
informal, confidential problem solving and conflict resolution. Conciliation is a more
formal process involving the faculty and others (e.g., department chair, dean, other
faculty members) who are conferred with individually or assembled by a neutral
conciliator. A grievance hearing, the most formal method of resolution, is requested
by a faculty member, and conducted by the Committee on Academic Freedom and
Tenure. A fourth process involves the filing of a harassment or discrimination
complaint with the Equal Opportunity/Affirmative Action Office.

In most cases, faculty may choose an informal route (ombuds or conciliation), which
may be followed (if necessary) by the grievance hearing route or the grievance
hearing route alone. In cases involving recommendations for suspension without pay
or dismissal from employment, ABOR rules require conciliation be attempted before
a grievance hearing can be held. Grievances alleging discrimination or sexual
harassment may be filed with either the Grievance Clearinghouse Committee (see
section 7, a, i, below for composition of Grievance Clearinghouse Committee) or
EO/AA.

The recommended starting point for resolving grievances is at the head or dean
level, whichever is applicable. If, however, the grievant does not wish to follow this
route, or this route has not provided acceptable resolution, a grievant has the option
of using an ombudsperson, conciliation or a more formal grievance hearing process.

6. Informal Resolution Procedures

a. Introduction

Informal resolution procedures are provided for the faculty member who desires
informal assistance in the resolution of a complaint. An ombudsperson, Committee on
Conciliation member or professional mediator will mediate, conciliate, and coordinate
communication among the grievant, respondent, and others related to the complaint.
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The purpose of this process is to air differences between the parties and to resolve the
complaint to the satisfaction of both parties without resorting to formal hearings.
Informal resolution is strongly recommended.

The names of university ombudspersons and members of the faculty Committee on
Conciliation are available from the Faculty Center.

b. Ombudsperson Committee

The ombudsperson is an informal process used to prevent disputes where
possible, or facilitate problem resolution.

The ombudsperson is a designated neutral who helps manage conflict or
perceived conflict by listening and generating options to help the faculty
member resolve his or her problem. The ombudsperson may work with one,
both, or all parties to reach a mutually satisfactory agreement and prevent
disputes from escalating.

The purpose of this informal process is to provide confidential, informal
assistance in resolving disputes or questions in a neutral setting before
resorting to formal grievance processes, preserving or improving working
relationships and creating a better working environment.

The ombudsperson will not take any action nor disclose any information
without the permission of the person seeking assistance, unless required by
law to do so.

c. Conciliation Process

The Committee on Conciliation has jurisdiction to make inquiry and to
meet and discuss any problem involving any member of the General Faculty
in his or her relationship with the University. The committee may consult and
advise but shall not conduct hearings. lt is the duty of the committee, after
careful investigation, to offer counsel to the person or persons involved.
Following the completion of the conciliation process, the committee informs
the President of the University of the results. If the conciliation has been
unsuccessful, both parties will be notified accordingly in writing with the
member being advised that the grievance at issue may presented to the
Committee on Academic Freedom and Tenti re for further investigation and
hearing.

The faculty member seeking conciliation shall file a complaint with the
Committee on Conciliation within 30 days of the occurrence of the actions
which form the basis of the complaint.

The grievant shall not be represented by an attorney during conciliation.
He or she may have an adviser from the university community who can attend
meetings and review written documentation. Access shall not be given to
information deemed confidential or privileged under federal or state laws or if
access would constitute an invasion of privacy. If the conciliator denies access,
all parties will be given a written explanation. If the grievant disagrees with
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the conciliator's determination, the grievant may terminate mediation and file
the complaint within 15 days to the Grievance Clearinghouse Committee.

iv. The conciliator shall have 30 days after receiving written statements from
the grievant and respondent to try to resolve the conflict.

y. Conciliation process results shall be summarized in a report prepared by
the conciliator and sent to the parties and to the President.

vi. Ifa mutually satisfactory resolution results from the conciliation, the
process ends. If the parties cannot resolve the differences, the grievant may, if
he or she chooses, seek a grievance hearing with a request to the Grievance
Clearinghouse Committee. The request shall be filed within thirty (30) days of
receipt of the conciliator's report.

7. Grievance Hearing Procedures

a. Whether or not a grievant has sought conciliation, he or she may request a hearing
by a grievance hearing committee through the Grievance Clearinghouse Committee.
1f the grievance involves unlawful discrimination, the grievant may file a complaint
directly with the Equal Opportunity/Affirmative Action Office (EO/AAO) without
first going through the G rievance Clearinghouse Committee.

The Grievance Clearinghouse Committee consists of the chairs of the
Committee on Academic Freedom and Tenti re (CAFT), the Committee on
Conciliation, the Committee on Ethics and Commitment, and a representative
of the Equal Opportunity/Affirmative Action Office.

The chair of CAFT will function as the ex-officio chair of the Grievance
Clearinghouse Committee. Requests for hearings by a grievance committee
should be filed with the chair of CAFT. Faculty may locate the chair of
CAFT by visiting the CAFT web page (http://w3fp.arizona.edu/caft/) or by
phoning the Faculty Center (621- 1342).

If the EO/AAO representative determines that the grievant's case contains
an allegation of unlawful discrimination, the grievant's case shall be referred
to the EO/AAO. 1f the EO/AAO representative determines that the
grievant's case does not contain an allegation of unlawful discrimination, the
chairs of CAFT, Conciliation, and UCEC will determine which committee
shall hear the grievance. In the event of a disagreement between the chairs of
CAFT, Conciliation, and UCEC, a majority vote among these three
committee chairs will decide the issue.

b. No fewer than three faculty members shall constitute a hearing panel. Members
shall not participate in hearings when there is a conflict of interest.

c. The grievance procedure will involve the following steps:

i. Within 30 days of receipt of the conciliator's report or within 30 days of the
occurrence of the actions which formed the basis for the grievance, the
grievant shall make a written request for a formal hearing to the chair of the
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Grievance Clearinghouse Committee. Written requests should be marked
confidential and sent to the Chair of Grievance Clearinghouse Committee. If
any Board of Regents or University policy provides shorter time limits, the
shorter limits will apply.

The request must be filed by the grievant by hand delivery or by certified
mail, return receipt requested, with the chair of the Grievance Clearinghouse
Committee at his or her university office address and shall state: grievant's
name, address, telephone number, a statement of the complaint, remedies
sought, and the name and address of grievant's attorney, or that grievant is
proceeding without an attorney.

ii. The Grievance Clearinghouse Committee shall decide which committee
(Conciliation, CAFT, or UCEC) or process (EOIAAO) will hear the case
based on the following jurisdictional guidelines:

Alleged discrimination.

If discrimination in employment, program, or activity based on race;
color; religion; sex, including sexual harassment; national origin; age;
disability; or veteran status is the essence of the grievance, the matter
will be referred to the EO/AAO for consideration in accordance with
the procedures established b that office.

Other faculty grievances, including alleged infringement on
academic freedom and tenure, will be handled by the Committee on
Academic Freedom and Tenure (CA FI).

CAFT shall hear any faculty allegation that a decision
affecting his or her employment relation with the university
was not determined in substantial compliance with regular
university procedures. This includes dismissal, non-renewal of
contracts, promotions, sabbatical leaves, and leaves. When,
however, the matter concerns the basis or reasons for
administrative decisions on promotion or leaves, the
committee shall not have jurisdiction.

If the allegation asserts that a decision on non-retention or
denial of tenure was not determined in accordance with
regular university procedures or was based on discriminatory
or other unconstitutional grounds, the committee may hear the
case. In performing its function of assessing the procedural
regularity of the tenure and promotion process, CAFT has an
important fact-finding role, similar to that of a board of
inquiry. To the extent possible, this role should be carried out
in a non-adversarial, collegial way.

CAFT shall hear disputes on the amount of salary due a
non-tenured faculty member who has been suspended or
dismissed before the expiration of the employment period.
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(d) CAFT shall hear any other faculty grievances, such a
alleged unfair treatment because no policies or procedures
exist or existing policies or procedures have been
misinterpreted, misapplied, or violated by a university
administrator.

The chair of the Grievance Clearinghouse Committee shall forward the
request for a hearing within seven days after it is filed to respondent, with
instructions to respond within 15 days. The response shall contain the name,
address, telephone number of respondent, a statement of respondent's
position on the issue, and the name and address of the respondent's attorney if
grievant elects to be represented by an attorney. Respondent is not obligated
to have an attorney.

Within 15 days of the original request, the grievant and respondent will
receive written notification from the chair of the Grievance Clearinghouse
Committee as to which committee will hear the case and a statement of
procedures of that committee.

y. The grievant may ask the Grievance Clearinghouse Committee to
reconsider its decision on case assignment. The reconsidered decision by the
Grievance Clearinghouse Committee is final.

The chair of the designated hearing committee will set a hearing date in
conjunction with all parties involved in the case. The hearing should begin
within 60 days of the date of the original request. The sixty-day period
includes only the time when the university is in session. Semester breaks and
summer recess are not included. The parties shall receive notice of the hearing
date at least 20 days before the hearing date.

A grievance shall not proceed if the grievant, after due notice, fails to be
present or fails to obtain a continuance. A grievant may withdraw his or her
grievance at any stage in the grievance procedure by writing the chair of the
committee designated to hear the grievance.

The Grievance Clearinghouse Committee will advise the grievant of
relevant statutes of limitation that would affect his or her ability to file for a
hearing or investigation outside the university. Specifically, in the case of
discrimination, the grievant must file a complaint with the Arizona Civil
Rights Division, U.S. Dept. of Education Office of Civil Rights, or the U.S.
Dept. of Labor within the deadlines specified by those agencies.

If a grievant commences a grievance with an outside agency based on the
same or other grounds, either the conciliator or the chair of the hearing
committee, depending on the progress of the internal grievance, will continue
the internal grievance, unless the grievant desires to postpone the hearing
process or withdraw the internal grievance.

Grievant shall be advised by the chair of the hearing committee to consider
filing charges with an outside agency if the deadline to file may pass pending
the outcome of the internal process.
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No later than 15 days before the hearing date, the grievant and respondent
will submit complete written documentation about the complaint and a list of
witnesses to the chair of the hearing committee.

The chair of the hearing committee shall send a copy of the written
documentation and witness lists submitted by the grievant and the respondent
to the committee members within three days after receipt. The grievant's
witness list and documentation will be forwarded to respondent and the
respondent's witness list and documentation will be forwarded to grievant by
the chair within three days after receipt.

The chair of the committee may call witnesses upon request of either party
or on the chair's initiative. The chair may also require the production of
books, records, and other evidence. Request shall be made either by personal
delivery or by certified mail.

Hearings by grievance committees shall be conducted according to the
following rules:

Uearings shall be recorded on tape. In addition, ABOR requires
cases involving suspension without pay or dismissal to be recorded
using a court reporter. Deliberations are not part of the hearing.

Unless overriding reasons under law or ABOR policy are given to
grievant, respondent, and other appropriate parties, all parties shall
have access to all information that is presented to the hearing body at
no expense to them.

While a grievance is being processed, grievant and respondent
should be informed about the status of the grievance.

Grievant may have legal counsel in any hearing. If grievant elects
to proceed without counsel present at a hearing, respondent shall also
proceed without counsel present. Either party may have the advice of
counsel prior to the hearing. If the grievant has counsel, generally, an
attorney in the University Office of General Counsel will advise the
respondent.

Advice to the grievance committee

If neither party is advised or represented by counsel, and
the University Attorney has not been involved in the case on
behalf of either party, then a University Attorney may provide
procedural advice to the grievance committee.

An outside counsel may be obtained to provide legal advice
to the committee if the University Attorney is precluded from
providing advice to the committee.
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(c) Legal advice is limited to procedural and evidentiary
matters, not substantive issues related to the case.

OR (d) Legal advice is limited to questions of procedure and
admissibility of evidence. The legal advisor may assist in the
conduct of the hearing, but shall not vote. (ABOR Policy
section 6-201L, 4, i, (9))

Any member of the General Faculty requested by the committee
to appear as a witness in its investigation of a complaint shall consider
it an obligation as a General Faculty member to appear, give
testimony, and submit to cross-examination. The chair of the panel of
the Committee on Academic Freedom and Tenure hearing a case
regarding dismissal or suspension without pay shall have the authority
to issue subpoenas for the attendance of witnesses and for the
production of books, records, documents and other evidence.

The grievant and respondent shall hear all testimony.

Upon request of either party and for good cause shown, the chair
may continue the proceedings to another time.

Either party may demand that witnesses be excluded except while
testifying. Generally, the committee will allow all witnesses to testify
and documents to be presented which are related to the complaint or
the response.

Each party may present an opening statement of his or her
position. Generally, the grievant will then present all of his or her
witnesses and documents. The committee members may question the
witnesses and ask questions about documents presented. The
respondent may question the grievant and witnesses. After the
grievant has presented his or her case, the respondent shall have an
opportunity to present witnesses and documents, and the committee
members may question the witnesses and ask questions about
documents presented. The grievant may question the respondent and
witnesses. The members of the committee may question the parties
throughout the hearing.

At the completion of the hearing, the chair will notify the parties
that within 30 days the committee will forward a report of its findings,
conclusions, and recommendations to the President, who will make the
final decision.

Within 45 days of receipt of the committee report, the President
shall decide the matter and forward a written statement to the
grievant, the respondent, and the members of the hearing committee.
If the President cannot issue a decision within the 45-day period, the
President will notify the parties within the 45-day period of a delay in
the issuing of the decision, the reasons for the delay, and the date on
which the decision can be expected.
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(13) An employee who is dissatisfied with the President's decision
may request reconsideration of the decision pursuant to Arizona
Revised Statutes, Sec. 41- 1062 by filing a written request with the
President no later than 15 days following receipt of the President's
written decision. The request shall be based on one or more of the
following grounds:

irregularities in the proceedings, including any abuse of
discretion or misconduct by the CAFT panel or hearing
officer which deprived the employee of a fair and impartial
hearing;

newly discovered material evidence which with reasonable
diligence could not have been presented at the hearing; or

the decision is not justified by the evidence or is contrary
to law.

Following receipt of the request for reconsideration, the President
shall conduct whatever review he/she deems necessary to resolve the
issues that have been raised. The President will provide a written
response to the request to all parties. When the employee does not
request reconsideration, the President's decision following the hearing
becomes final 15 days from the employee's receipt of the decision and
concludes the grievance process. When the employee requests
reconsideration, the President's decision following reconsideration is
final and concludes the grievance process.

The President's decision following the hearing shall advise the
employee that he/she has 35 days from the date on which the decision
becomes final to seek review of the decision in the superior court
pursuant to the provisions of the Administrative Review Act, Arizona
Revised Statutes, Sec 12-901, et seq.

(14) The hearing report shall be provided to the parties by the
President on request.

(15) When CAFT determines that there has been a material failure by
an academic unit to adhere to procedures governing the tenure and
promotion process, it should advise the senior vice president and
provost through its report to the President, so that the following steps
can be taken,

The senior vice president and provost will consult with the
faculty and/or head of that unit to ensure that such a failure
does not happen again.

1f CAFT determines that such a failure was a deciding
factor in a recommendation that the candidate be denied

B-19



tenure or promotion, it should so advise the senior vice
president and provost.

The advice is not the functional equivalent of a
recommendation to grant tenure or promotion. Tenure and
promotion can only be granted when there has been an
appropriate showing that the candidate has met the standards
of the academic unit in which he or she is to be tenured or
promoted. A determination by the senior vice president and
provost, based on the recommendation of CAFT or otherwise,
that a candidate's review has been procedurally flawed is not
a showing that the standards of the academic unit have been
met.

The senior vice president and provost will take steps to
determine whether the standards have been met. He or she
may return the application to the academic unit from which it
arose, with instructions to reconsider the application in the
following academic year in accordance with proper
procedures.

If, based on the advice of CAFT or otherwise, the senior
vice president and provost determines that it is not likely that
the candidate can receive fair reconsideration from the
academic unit to which the application would ordinarily be
returned, the senior vice president and provost, in
consultation with the candidate and the chair of CAFT, will
devise an ad hoc procedure to determine if the candidate has
met the standards of the academic unit. Such a procedure, for
example, might involve submitting the candidate's tenure (or
promotion) application and the unit's standards to a
committee consisting of faculty in the relevant discipline from
another university.

When the senior vice president and provost determines that
an application for tenure must be reconsidered, above, the
candidate's contract should be adjusted to ensure that he or
she will have an additional year under the terminal contract in
which to find a new position (if the reconsideration results in
a denial of tenure).

(xiv) Grieving Dismissal or Suspension on the Grounds of Unfitness for Duty

(1) 'When reason arises to question the physical or mental fitness of a
faculty member who has tenure or whose term of appointment has not
expired, the appropriate administrative officers, as designated by the
President on a case-by-case basis, should ordinarily discuss the matter
with the faculty member in a personal conference. Both parties will
assess the situation in terms of applicable policies on sick leave, family
medical leave, long or short term disability, etc., looking for solutions

B-20



to the problem through appropriate benefits policies. ABOR 6-201
(Conditions of Faculty Service) and ABOR 6-301 (Conditions of
Professional Service) provide guidance on cases involving the inability
to perform duties based on physical or mental incapacity. ABOR 6-
201 (J) (3) addresses situations where a faculty member's continued
presence on campus is likely to be a substantial interference with the
orderly functioning of the University or one of its units.

(2) If the parties cannot agree on the application of some form of
leave, or if no form of leave is appropriate in a particular situation,
and the administrative officer designated by the President therefore
recommends dismissal or suspension without pay, the faculty member
may grieve this recommendation in accordance with procedures
outlined in section 7 of this document.

Cross-References

For the composition of grievance committees, see "Academic Constitution and Bylaws."

For the Board of Regents' official conditions policy, see "Conditions of Faculty Service" and
"Conditions of Professional Service."

ARTICLE V
The Faculty Senate

Section 1. A. Functions. Among the functions to be exercised by the Faculty Senate are:

a1. To recommend curricula and degrees for approval. While matters pertaining to courses,
major and minor requirements. the kinds of degrees and requirements for each vill

originate in the various colleges. the final formulation which is to be recommended to the
Board of Regents shall be determined by the Faculty Senate.

b-2. To formulate andlor recommend for approval policies governing official university
catalogs.

e3. To establish committees to assist in carrying out functions assigned to the Faculty Senate
b' the Constitution and Bylaws of the General Faculty.

d4. To maintain communication and liaison with the President of the University,
administrators, faculty, staff, and students.

e5. To recommend policy concerning academic conduct of students.

fr6. To recommend policies concerning promotion, tenure. continuing status. sabbatical leave,
and other leaves of absence.

g7. To act upon nominations for recipients of honorary degrees, which may be proposed by
one or more of the College Faculties.
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h8. To make recommendations relative to the general University policies and procedures.

i-9. To discharge responsibilities assigned b the Constitution and Bylaws of the General
Faculty.

j.lO. To act upon matters brought for consideration in accordance with the Constitution and
Bylaws of the General Faculty and existing University policy.

k711. To execute such other functions as are consistent with the Constitution and Bylaws of the
General Faculty.

Section 2. B. Membership. The sixty-one voting members of the Faculty Senate shall be comprised of the
following:

a-1. Ex-officio members: The President of the University. the Provost, the Chair of the
Faculty, the Vice Chair of the Faculty, and the Secretary of the Faculty shall be voting
members of the Faculty Senate.

b2. Elected members: Elected members of the Faculty Senate vill hold office for two ears,
beginning on Ma 1 of the ear in which they are elected, in accordance with the
following:

iva. One member shall be elected by and from the Vice Presidents. and one member
shall be elected by and from the Deans. in alternate years. prior to May I

iib. Twenty members shall be elected, prior to May 1 of the odd-numbered ears. b'
the General Faculty. These shall be designated Senators-at-Large.

i.i4.c. A minimum of one member shall be elected prior to May I of the even-numbered
ears b' each College Faculty. General Faculty members not affiliated with any

college shall conduct an election as if they constitute a common college. Elected
members of the Faculty Senate in addition to the twenty elected by the General
Faculty and the one elected by each College Faculty, including those acting as a
common college. shall be apportioned among the several, but not necessarily all
colleges, essentially in proportion to the number in each College Faculty. Such
apportionment is to be established in accord with the published census of the
General Faculty by an ad hoc committee of three Faculty Senate members, no two
of whom may be from the same college. appointed by the Chair of the Faculty in
the appropriate fall semester.

id. Seven students, selected annually by the Associated Students government in
whatever manner it decides.

e.3. An absent member may send a substitute who shall not vote.

h4. The Faculty Senate shall fill a Senate seat vacated for any reason using the following
procedure:
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Either of tvo situations exists when an unexpired or vacated teni occurs, namely: (a) there were
unelected candidates for the position in the election in which the unable-to-serve Senator was
elected. or (b) there were no unelected candidates available from the most recent election in the
unable-to-serve Senator's constituency.

For all vacancies occurring under situation (a), the Comnittce on Elections will ask the candidate
receiving the next highest number of votes to become the successor. If this individual is
unavailable, then the next highest vote recipient vill be asked to serve. repeating until no unelected
candidates are available. All such successors vill serve until the return of the regularly elected
Senator or until the end of the vacated term, whichever occurs first. but no less than one full
semester in any case.

For vacancies occurring under situation (b). two types occur as follows:

the vacated terni to be filled is longer than one semester. in which case the Committee on
Elections vill be asked to conduct a special election in the constituency of the vacated seat,
complete with nominating petitions and written ballot voting. An individual elected in this
\va' vill serve to the end ofthe unexpired term ofthe vacated seat.

the vacated term is for one semester. in which case the Committee on Committees vill be
asked to provide the name of an individual from the vacated Senators constituency who is
willing to serve. An individual selected in thuis w av vill scr e only until the end of the then
current semester.

In all of these situations the Senate vill be asked to ratify the individuals selected to fill the
vacancies. All such individuals vill have full voting privileges in the Senate.

Section 3. C. Method ofVoting. At nicetings ofthe Faculty Senate voting shall be by viva voce. by a show
ofhands. b a rising vote. or by ballot as decided by whoever is presidin over the meeting at the time of
the vote. Upon request ofseven or more members ofthe Faculty Senate. the vote shall be taken by roll call.
Such recorded vote shall be included in the minutes of the Faculty Senate which are distributed to all

members ofthe General Faculty. lt shall. liovever. always be in order to move to vote by ballot.

Section 4. D. Faculty Senate Standing Committees.

a:1. Executive Conimittec. The committee niembership shall consist of the Chair of the
Faculty. the Vice Chair of the Faculty. the Secretary of the Faculty, chairs of the Faculty
Senate standing committees, Chair of the Committee of Eleven. two members of the Senate
elected at the regular May meeting of the Faculty Senate iii alternate 'ears from nominees
whose names vere subniitted to the Faculty Center in tine for distribution with the agenda
for that meeting. the President ofthe Uiiiversity or his/her designee. the President of ASUA
or his/her designee. the President of GPSC or his/her designee. and the Parliamentarian
who shall be non-voting. The Vice Chair of the Faculty shall serve as chair of the
comniittee. The comniittec shall establish the agenda for each meeting of the Faculty
Senate.

b2. Acadeniic Personnel Policy Committee. This committee shall deal with such matters as
proniotion and tenure (policy and procedures: statistical report on decisions from the
previous year), sabbatical and leave of absence policy, performance evaluation policy and
procedures and their relationship to salaries, definition of faculty membership, governance
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(for example, the University Handbook for Appointed Personnel, General Faculty
Constitution and Bylaws, and Conditions of Faculty Service), policies on grievance
(including receiving reports from the Committee on Academic Freedom and Tenure and the
Committee on Conciliation), affirmative action, and solicitations for faculty time and
money.

e3. Instruction and Curriculum Policy Committee. This committee deals with policy matters
related to curriculum and degrees, teaching effectiveness, Honors Program, and
Commencement, and coordinates activities with and receives reports from such groups as
the Undergraduate Council, the Graduate Council. and the Intercollegiate Writing
Committee.

dA. Research Policy Committee. This committee deals with such matters as secrecy policy.
research policy, research parks. interaction with industry, patent policy, Arizona Research
Laboratory, research institutes, human and animal research, and safety.

e5. Student Affairs Polic' Committee. This committee deals with such matters as student
quality of life, financial aid. the Code of Conduct. the Code of Academic lntegrïtv.
admission and domicile classï fcation, high school and community col lege relations.
recruitment and retention policies, and registration.

Scction 5. E. Each Faculty Senate standing committee, except the Executive Committee, shall consist of
seven General Faculty members, a majoritY of whom must be members of the Faculty Senate. The
standing committee members shall be appointed by the Vice Chair of the Faculty, after consultation with
the Faculty Senate Executive Committee, from names suggested by the Committee on Committees. Student
members of standing conmittees shall be nominated by the Associated Students of The University of
Arizona and by the Graduate and Professional Student Council. Members of standing committees shall
serve no more than three consecutive one-year terms. but they may be reappointed after an interim of one
year.

Section 6. F. At times. ad hoc committees may be created. If it is an ad hoc committee of the General
Faculty, then the Chair of the Faculty shall appoint its members. If it is an ad hoc committee of the Faculty
Senate, then the Vice Chair of the Faculty shall appoint its members. The appointment of ad hoc
committee members shall be done by the Chair or Vice Chair only after consultation with the Faculty
Senate Executive Committee. from names suggested b' the Committee on Committees.



Draft 21 February 2001

I Scholarly and Scientific Integrity Policy
2

3 Introduction
4
5 A community of scholars and researchers has an obligation to themselves and to the
6 general public to exercise integrity and ethical behavior in their scholarly and research
7 activities. The primary responsibility for scholarly and research integrity rests with the
8 individuals who perform research and undertake scholarship and other creative
9 endeavors. To ensure its obligations to the public, the community of researchers and

10 scholars at the University, and to the state and federal government agencies involved in
11 monitoring and partnering with the academic community, the University promulgates
12 this policy.
13

14 Scope
15

16 It is the policy of the University of Arizona that research, scholarly work, and creative
17 endeavors carried out by its faculty, staff and students be characterized by the highest
18 standards of integrity and ethical behavior. Each member of the University community
19 has a personal responsibility for implementing this Policy in relation to any research,
20 scholarly work or creative endeavor, whether or not externally sponsored, with which he
21 or she is associated and for helping his or her associates in continuing efforts to avoid
22 any activity which might be considered in violation of this Policy. It is, therefore, a
23 fundamental responsibility of the faculty, staff, students and administration of the
24 University of Arizona to ensure that misconduct in scholarship and research is dealt with
25 in a timely and effective manner, and that the reputation of the University for high
26 standards of scholarly integrity is preserved.
27
28 Any use of this Policy to bring malicious charges or charges not otherwise in good faith
29 against any individual, and any act of retaliation or reprisal against an individual for
30 reporting in good faith a charge of misconduct, will be dealt with through regular
31 administrative processes for violations of University policies. Individuals making good
32 faith reports under this Policy are entitled to protection against retaliation for such
33 reports, even if the allegation is not confirmed. Individuals making reports of scholarly
34 or research misconduct may be entitled to whistleblower protection as described in other
35 University policies and consistent with federal requirements.
36
37 This policy relates to all scholarship and research conducted by the University of
38 Arizona, whether by faculty, scientists, trainees, technicians and staff members, students,
39 fellows, visiting scholars, guest researchers, consultants, or collaborators, whether funded
40 or not.
41
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42 University Expectations and General Principles
43
44 1 . The University expects researchers and scholars to maintain and further the
45 highest standards of ethical practices in scholarship and research. Especially important
46 are integrity in recording and reporting results, care in the execution of scholarship and
47 research, and fairness in recognition of the work of others.
48
49 2. The University expects researchers and scholars to be responsible for the
50 integrity of their own scholarship and research, and for the integrity of the scholarship
5 1 and research conducted by those they supervise.
52
53 3. The University expects researchers and scholars to keep timely, complete,
54 thorough, and verifiable records and to ensure the preservation of these records.
55
56 4. The University expects those who witness or have reason to believe
57 misconduct occurred to report the alleged misconduct to the University Research
58 Integrity Officer. 1f an individual is unsure whether a suspected incident falls within the
59 definition of misconduct, s/he will contact the University Research Integrity Officer to
60 discuss the suspected misconduct informally. If the circumstances or conduct do not meet
61 the definition of scholarly or research misconduct, but may fall under the provisions of
62 other University policies, the University Research Integrity Officer will refer the
63 individual to other University offices or officials with responsibility to resolve such
64 matters.
65
66 5. The University expects all personnel assigned to address charges of misconduct
67 to do so in a fair and objective manner, respecting the rights of all involved.
68
69 6. The University expects that any allegations made under this policy will be
70 made in good faith.
71
72 7. The University expects that all individuals involved in scholarly activities and
73 research will participate in educational activities within their colleges and the University,
74 which are designed to inform the campus community of their obligations under this
75 policy, under other University policies related to research and scholarly activities, and
76 under federal and state statutes, regulations and guidelines for conducting research.
77
78 8. The University expects that all University employees will cooperate with the
79 University Research Integrity Officer and other institutional officials who review
80 allegations and conduct inquiries and investigations. Employees have an obligation to
81 provide relevant evidence to the Research Integrity Officers and other institutional
82 personnel charged with investigating allegations of misconduct.
83
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84 Misconduct Defined
85
86 Misconduct is defined as fabrication, falsification, or plagiarism or other practices that
87 seriously deviate from those that are commonly accepted within the relevant research and
88 scholarly community in proposing, performing or reviewing research or creative
89 endeavors, or in reporting research results or the results of creative endeavors. Research
90 and scholarship as used in this policy, includes all basic, applied, and demonstration
91 research and creative endeavors in the arts, sciences, and applied fields.
92 Fabrication is making up data or results and recording or reporting them.
93 Falsification is manipulating research or scholarship materials, equipment, or
94 processes, or changing or omitting data or results such that the scholarship or
95 research is not accurately represented in the record.
96 Plagiarism is the appropriation of another person's ideas, processes, results, or
97 words without giving appropriate credit, including those obtained through
98 confidential review of others' scholarship and research such as by reviewing
99 proposals or manuscripts.

100
101 Misconduct in research or creative endeavors does not include honest error or differences
102 of opinion.
103
104 Findings of Misconduct
105
106 A finding of misconduct requires that:
107 There be a significant departure from accepted practices of the relevant research
108 or scholarly community; and
109 The misconduct be committed intentionally, or knowingly, or recklessly; and
110 The allegation be proven by a preponderance of evidence.
111

112 Research Integrity Officer
113
114 The Vice President for Research, in consultation with the President and in accordance
115 with the shared governance agreement, will appoint the Research Integrity Officer, who
116 will have primary responsibility for implementation of the procedures set forth in this
117 Policy. The Research Integrity Officer will assist the inquiry and investigation
118 committees and other personnel in carrying out this policy and with any applicable
119 standards imposed by compliance entities or government or external funding sources.
120
121 The Research Integrity Officer will be responsible, at any stage of an inquiry or
122 investigation, for compliance with reporting requirements imposed by the research
123 sponsor, and for taking appropriate interim administrative actions to protect Federal
124 funds and ensure that the purposes of the Federal financial support are being carried out,
125 including any such requirements concerning reporting to the Office of Research Integrity
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126 of the Department of Health and Human Services, or the National Science Foundation, or
1 27 any other agency where applicable.
128
129 The Research Integrity Officer will notify the applicable federal agency at any stage of
130 the inquiry or investigation if: (1) there is an immediate health hazard; (2) there is an
13 1 immediate need to protect federal funding or equipment; (3) the allegation involves a
132 public health sensitive issue (e.g., a clinical trial); (4) there is a reasonable indication of
133 possible criminal violations which must be reported within twentyfour hours of
134 obtaining the information; (5) there is an immediate need to protect the interests of the
135 person[s] making the allegation [complainant] or of the individual[s] who is the subject
136 of the allegation[s] [respondent] as well as the coinvestigators and associates, if any; or
137 (6) it is probable that the alleged incident is going to be publicly reported.
i 38
139 The Research Integrity Officer is also responsible for reporting anticipated delays in the
140 investigation process and for notifying the funding agency of the outcome of the
141 investigation. The inquiry and investigative committees under this Policy are responsible
142 for keeping the Research Integrity Officer apprised of information that the committees
143 receive related to any of these reporting requirements. The Research Integrity Officer
144 will also take steps to notify research sponsors of the initiation of an investigation in
145 accordance with applicable law and regulations.
146
147 Preservation of Evidence and the Research Record
148
149 When the University Research Integrity Officer determines that an inquiry is necessary,
150 then s/he will preserve all potential evidence related to the case. Once the University
151 Research Integrity Officer establishes an inquiry panel, this evidence will be listed by the
152 panel and secured by the University Research Integrity Officer in the presence of or with
153 the assistance of the respondent, if possible. The respondent will cooperate with the
154 University Research Integrity Officer in obtaining and preserving the evidence. In the
155 case where the respondent is unwilling or unable to cooperate, the University Research
156 Integrity Officer will preserve the evidence without the assistance of the respondent and
157 note respondent's unwillingness or inability to cooperate in the record of the inquiry. The
158 University Research Integrity Officer will maintain all laboratory notebooks, computer
159 files, and other materials in a secure environment for the duration of the process. The
160 University Research Integrity Officer will make copies of this potential evidence on
161 written request so that, if appropriate and possible, the respondent's scholarship and
162 research may continue. The University Research Integrity Officer will work with the
163 respondent to ensure the evidence is preserved for the protection of all parties.
164
165 Allegations of Misconduct
166
167 Anyone having reason to believe that a person subject to this Policy has engaged in
168 misconduct in research or creative endeavor should make a detailed, written report to the
169 Research Integrity Officer. If a report of misconduct is made orally, the individual should
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170 be asked to file a written report. If the report is made orally and the complainant does not
17 1 reduce it to writing, the Research Integrity Officer, if convinced of the seriousness of the
172 allegations, may prepare the written report. Upon receipt of the written report reasonably
173 evidencing misconduct in research, the Research Integrity Officer must ensure that all
174 original research records and materials relevant to the allegation (as specified above) are
175 preserved and will notify the respondent and the Chair of the University Committee on
176 Ethics and Commitment (UCEC) of the alleged violation of Policy. The Research
177 Integrity Officer will instruct the Chair of UCEC to appoint a panel to conduct an
178 inquiry consistent with the requirements of this Policy.
179
180 Anonymous Allegations
181
182 Members of the University community may contact the University Research Integrity
183 Officer at any time to ask questions about scholarly or research misconduct or complaint
184 procedures without disclosing their names and without filing an allegation. However,
185 because of the inherent difficulty in investigating and resolving allegations from
186 unknown persons, individuals are discouraged from making anonymous allegations about
187 scholarly and research misconduct.
188
189 The University will respond reasonably to all allegations of scholarly and research
190 misconduct. In order to determine the appropriate response to an anonymous allegation,
191 however, the University will weigh the following factors:
192
193 1. The source, specificity and nature of the information provided;
194 2. The seriousness of the alleged conduct;
195 3. The objectivity and credibility of the source of the report;
196 4. Whether any individuals can be identified who were privy to the alleged misconduct;
197 and
198 5. Whether those individuals are willing to pursue the matter.
199
200 If based upon these factors it is reasonable for the University to investigate the matter,
201 the University Research Integrity Officer will conduct an inquiry and pursue an
202 investigation to address substantiated allegations.
203
204 Inquiry
205
206 The inquiry will consist of information gathering and fact finding to determine whether
207 an allegation of misconduct warrants an investigation. The Chair of UCEC will appoint a
208 panel composed of two members of UCEC and one faculty member from the general
209 faculty having expertise in a discipline relevant to the inquiry and who has neither a real
210 nor an apparent conflict of interest to conduct the inquiry. In the event a panel member
211 has a conflict of interest, the Chair of UCEC will excuse that member from the panel and
212 appoint a substitute. In the event that sufficient members of UCEC are not available
213 either because of a conflict of interest or any other reason, the Chair, in consultation with
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2 1 4 the Research Integrity Officer, may appoint ad hoc members from the general faculty for
215 purposes of conducting the specific inquiry.
216
2 1 7 Throughout the inquiry, UCEC will protect, to the maximum extent possible, the privacy
2 1 8 of the individuals involved, including specifically the respondent and those who, in good
219 faith, reported the alleged misconduct. The inquiry will ordinarily include interviews
220 with the complainant, the respondent and any other persons possessing relevant
221 information. The inquiry panel should also review any supporting documentation.
222
223 An inquiry must be competed within 60 days of its initiation unless circumstances clearly
224 warrant a longer period. Should it be necessary to extend the period for the inquiry
225 beyond 60 calendar days after the initiation of the inquiry, UCEC must request an
226 extension from the Research Integrity Officer. Extensions may only be granted for good
227 cause, and the Research Integrity Officer must document the reasons for exceeding the
228 60 day period.
229
230 A written report of the inquiry will be prepared by the UCEC panel that describes the
231 evidence that was reviewed, summarizes relevant interviews and includes the conclusions
232 of the inquiry. It will contain an assessment of whether there is sufficient evidence to
233 warrant a formal investigation. After receiving a copy of the report, the respondent will
234 be provided an opportunity to comment on the report, and any such comment will
235 become part of the record. The report of the inquiry, along with any comments on the
236 report, will be forwarded to the Research Integrity Officer.
237
238 If the inquiry provides sufficient evidence, in the judgment of UCEC, to warrant a formal
239 investigation, or if the Research Integrity Officer determines that Federal regulations
240 require, the Research Integrity Officer will refer the report to the ad hoc Investigative
241 Committee. If the judgment of the Research Integrity Officer and UCEC, based on the
242 inquiry report, is that the charge does not warrant an investigation, any reference to the
243 charge in any University file of any individual involved will be removed promptly. All
244 materials relating to the charge and the determination will be sent to the Research
245 Integrity Officer, who will be responsible for their security. Such records will be
246 maintained for at least three years. In the case of allegations not amounting to scientific
247 misconduct but requiring further investigation, UCEC may request that the Research
248 Integrity Officer refer the allegations to the appropriate University committee.
249
250 Notzflcatio,zs
251
252 Within 10 days of receiving the inquiry report from UCEC indicating that there is reason
253 to believe misconduct occurred, the Research Integrity Officer will notify the respondent,
254 complainant, President, Provost, Vice President for Research, and the Dean of the college
255 in which the respondent holds his/her primary appointment that an investigation will be
256 initiated.
257
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25 8 Iii vestigation
259
260 Ad hoc Investigative Committee
261
262 The ad hoc Investigative Committee will consist of at least 5 faculty members who are,
263 in the judgment of the Research Integrity Officer, without conflict of interest and who
264 have appropriate expertise to carry out a thorough and authoritative evaluation of the
265 relevant evidence. One individual will be appointed by the Provost and will be a faculty
266 member who is familiar with or trained in the research or scholarly discipline and
267 familiar with or trained in the ethical and financial rules applicable to the particular
268 research, scholarly work, and other creative endeavors covered in the allegation. This
269 individual will serve as chair of the committee. Two other individuals will be chosen by
270 the Chair of the Faculty Senate from the voting membership of the University of Arizona
271 general faculty without conflict of interest and who have appropriate expertise to carry
272 out a thorough and authoritative evaluation of the relevant evidence.
273
274 After consultation with the committee members, the Chair of the ad hoc Investigative
275 Committee will select two additional committee members who are without conflict of
276 interest and have appropriate expertise to carry out a thorough and authoritative
277 evaluation of the relevant evidence. Generally, the two additional members will also be
278 members of the general faculty of the University of Arizona or from another university
279 under the Arizona Board of Regents (AB OR). In unusual circumstances, external
280 scholars or persons with expertise in other areas may be included on the committee
281 where warranted by the nature of the field or allegations. The committee may also seek
282 additional consultation from individuals outside of the ABOR system who have
283 demonstrated expertise in the discipline or area of research or scholarship that is the
284 subject of the investigation.
285
286 No faculty member should serve on the committee if he or she has a conflict of interest.
287 In addition, the respondent may request that a committee member recuse himself or
288 herself if the respondent believes the individual has a conflict of interest. The Research
289 Integrity Officer will make the final decision related to a faculty member's participation.
290 A conflict of interest means the real or apparent interference of one person's interest with
291 the interests of another person, where potential bias may occur due to prior or existing
292 personal, professional or financial relationships. Generally, differences of professional
293 opinion held in good faith and without prospect of financial gain should not be construed
294 as conflicts of interest.
295
296 The ad hoc Investigative Committee will begin a formal investigation within 30 days of
297 the completion of the inquiry. An investigation is the examination and evaluation of all
298 the evidence to determine whether misconduct has occurred, by whom, and to what
299 extent. The investigation also will determine whether there are additional instances of
300 possible misconduct that would justify broadening the scope of the investigation beyond
301 the original allegations. An investigation including completion of the report should
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302 ordinarily be completed within 120 days of its initiation (i.e., the first meeting).
303 Exceptions require the approval of the Research Integrity Officer and the concurrence of
304 any sponsoring agency. The Research Integrity Officer will secure any additional
305 pertinent records that were not previously preserved during the inquiry. The Research
306 Integrity Officer will take any additional appropriate steps to notify sponsors of the
307 initiation of the investigation in accordance with applicable law and regulations. The
308 Research Integrity Officer may request the Vice President for Research or Provost, as
309 appropriate, to take interim administrative actions including but not limited to the
310 suspension ofthe individual accused from further participation in the research project in
3 1 1 question if the Research Integrity Officer determines that serious harm to the individual
312 or others would be threatened by the individual's continuance of his or her duties. Any
3 13 such suspension will not interrupt payment of salary.
314
315 Conduct of investigation
316
317 Upon receiving the allegation(s) of misconduct and the report of UCEC from the
318 Research Integrity Officer, the ad hoc investigative Committee will promptly commence
319 the investigation. The scope of the investigation will be determined by the committee at
320 its discretion according to the allegations and the facts. The committee will consider only
321 such evidence that it receives and will use its judgment in deciding what evidence
322 presented is fair and reliable, and in doing so, it is not bound by the rules of evidence.
323
324 The committee may interview either by written questions or in person individuals who
325 have or are believed to have information germane to the investigation. The committee
326 will have the right of access to any University document or record, however preserved,
327 and by whomever held. The committee will have the power to require the preservation
328 of any University record or tangible object. This includes computers, computer programs
329 and the contents of computers belonging to, leased by or under the control or jurisdiction
330 of, the University wherever located.
331
332 The ad hoc Investigative Committee chair will establish a schedule for the conduct of the
333 investigation. It is the responsibility of all parties to make themselves available according
334 to the committee's schedule. The committee will have the power to require the
335 attendance and seek the testimony of any University employee except the respondent. If
336 the respondent chooses not to make himself or herself available, the committee may
337 proceed in his or her absence.
338
339 Early in the course of the investigation the committee should discuss the matter in
340 confidence with the respondent and with all persons with whom he or she has
341 collaborated in relation to the work under review. During the formal investigation, every
342 reasonable effort will be made to protect the identity of the respondent(s) and the
343 complainant(s) from third parties. However, at this stage the respondent should normally
344 be informed of the identity of all witnesses called before the committee.
345

Page 8 of 11



Draft 21 February 2001

346 The respondent must be given the opportunity to appear before the committee and to
347 suggest other witnesses for the committee to interview. The respondent may be
348 accompanied by legal counsel at his/her own expense during any appearance before or
349 interactions with the committee. If the respondent brings legal counsel, the committee
350 also may have University counsel present to advise it during the meetings with
35 1 respondent. The committee will not conduct formal hearings, but will confine its
352 activities to gathering evidence to include in its report to the University Research
353 Integrity Officer.
354
355 On its own initiative or at the request of the respondent, the committee will accept
356 documents or other evidence which the respondent believes to be favorable to his or her
357 defense. If the respondent requests an interview with the Investigative Committee, it
358 must provide an opportunity for the interview.
359
360 Throughout the investigation, the committee will protect, to the maximum extent
361 possible, the privacy of the individuals involved, including specifically the respondent
362 and those who, in good faith, reported the alleged misconduct.
363
364 Record of (lie Investigation
365
366 A written transcript or an audiotape will be kept of all committee meetings. Upon
367 request, a copy of the transcript will be provided to the respondent at the University's
368 expense. The committee will make and keep accurate and complete records, including
369 transcripts or audiotapes of all interviews, original or legible and complete photocopies
370 of all documents or records including where and how obtained. The Research Integrity
371 Officer will preserve the evidence of each investigation in such a manner that it is not
372 subject to unauthorized use or tampering until such time as it is no longer needed and for
373 a minimum of three years.
374
375 Report of Investigation
376
377 At the conclusion of its investigation, the committee will prepare a written report
378 indicating the process of investigation, findings, conclusions and recommendations for an
379 appropriate course of action. The report will specifically state whether or not misconduct
380 has occurred in violation of this Policy and with respect to each allegation, the facts and
381 reasons for each of the findings and conclusions.
382
383 The report may include recommendations of sanctions the committee finds appropriate
384 and will include adequate steps to meet the University's obligations, if any, to third
385 parties affected by the violation.
386
387 A preliminary copy of the report will be provided to the respondent who will be provided
388 an opportunity to respond orally, or in writing, before final recommendations are made.
389 To the extent he or she can be identified, the person(s) who made the allegations should
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390 be provided with those portions of the report that address his or her role and opinions in
391 the investigation.
392
393 The committee will send its final report, including any written comments on the
394 preliminary report received from the respondent or complainant to the Research Integrity
395 Officer for transmission to the Vice President for Research and the Provost.
396
397 Resolution and Outcome
398
399 The Provost will consider the committee's recommendations and, in consultation with
400 the Vice President for Research, produce a written decision as promptly as possible
401 addressed to the respondent which will accept, reject or modify all or any part of the
402 committee report, conclusions and recommendations as is warranted by the evidence.
403 The Provost will report to the President the full account of the investigation and the basis
404 of the Provost's decision. The Provost's decision, together with the Investigative
405 Committee's report, will be transmitted to Office of Research Integrity.
406
407 In the event that the Provost concurs that misconduct has occurred in violation of this
408 Policy, the Provost will take all appropriate steps after determining whether to notify law
409 enforcement agencies or other parties affected of the outcome of the case. The Provost
410 will impose sanctions, up to and including termination, as appropriate.
411
412 In the case of a Policy violation, the Provost's report to the President will include
413 information on the steps taken, if any, to notify affected parties. To the extent any
414 disciplinary action is imposed, that portion of the decision will proceed in accordance
415 with established University policies and procedures on such matters for faculty,
416 professional or classified staff, as is appropriate.
417
418 The University, including the Research Integrity Officer, Vice President for Research
419 and the Provost will undertake diligent efforts, as appropriate, to restore the reputations
420 of persons alleged to have engaged in misconduct in research when allegations are not
421 confirmed and also undertake diligent efforts to protect the positions and reputations of
422 those persons who, in good faith, made the allegations. Those making disclosures of
423 misconduct in research in good faith are entitled to protection from retaliation, even if
424 the allegation is determined to be unfounded.
425
426 Appeals of decisions of the Provost will be handled through existing grievance
427 procedures in place at the University.
428
429 Informal Resolution
430
431 If at any time during the investigatory process the ad hoc committee and the respondent
432 determine that the charges may be resolved in a manner satisfactory to the University,
433 any sponsor of the research, and the respondent, the committee may enter into an
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434 appropriate agreement subject to the approval of the Research Integrity Officer and the
435 Provost and subject to any required approval of the Office of Research Integrity or other
436 appropriate agency. In such instances, the resolution must address the interests of all
437 affected parties.
438
439 Legal Advice for Committees
440
441 The General Counsel or designee will advise the inquiry and investigating committees on
442 procedural matters. In exceptional circumstances, counsel from another University or
443 outside counsel may be designated by the General Counsel to provide advice.
444
445 Further Administrative Action
446
447 Once the University process has concluded, further administrative action may be taken
448 by a federal agency. Any such action may or may or may not be based upon the
449 University investigation and findings and is beyond the purview of the University.
450 However, it is the University policy that generally all employees will cooperate in such
451 agency inquiries.
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