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ABSTRACT

Equality, Charity and Democracy focuses on the connection between equality and
what I call the redistributive relationship. The redistributive relationship is the
relationship between benefactor and beneficiary in the provision of goods and services.
The redistributive relationship can embody an array of both virtues and vices, but I argue
that in most cases we are currently alienated from it. In other words, the current system
of governmental aid separates benefactor and beneficiary and thus makes their
relationship anonymous and impersonal. The dissertation tries to both explain this
problem of alienation and determine whether there is any solution to it that doesn't also
create even bigger problems.
"Justice, Charity and Discretion" defends a distinction between justice and charity
by distinguishing between perfect and imperfect duties. I argue that we should conceive
of the duty of charity as merely an imperfect duty. Furthermore, when we think of our
duties to aid the less advantaged in this way we need not come to politically conservative
conclusions. "Equality as an Action Guide" looks at Ronald Dworkin's theory of
equality to determine whether it can guide our political decisions. I conclude that
Dworkin's theory can not provide us with an effective action guide--an action guide that
is usable, determinate and correct. "Direct, Indirect and Directionless Egalitarianism"
describes the problem of alienation and how this problem may motivate three kinds of
egalitarian theories. Direct egalitarianism attacks inequality using redistribution alone;
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indirect egalitarianism attacks inequality using governmental measures other than
redistribution, and directionless egalitarianism argues that equality is best promoted by
the government doing nothing. "Liberal Indirect Egalitarianism: National Service and
Student Loan Reform" compares Franklin Roosevelt's Civilian Conservation Corps and
Bill Clinton's AmeriCorps. I argue that Roosevelt's national service program
exemplifies direct egalitarianism while Clinton's exemplifies a liberal approach to
indirect egalitarianism. "Conservative Indirect Egalitarianism: Devolution and
Adoption" looks at the House Republican plan for welfare reform and interprets the main
arguments as forms of conservative indirect egalitarianism. "Directionless
Egalitarianism: Private Charity and Self-Reliance" looks at the libertarian argument that
equality would be best promoted ifthe government does nothing. I conclude that there
are serious problems with these liberal, conservative and libertarian forms of
egalitarianism and in the concluding chapter look at education as a prospect for
alleviating the problem in the long term .

... j
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1.

INTRODUCTION

"Everyone hates welfare," David Ellwood declared in the introduction to his book

Poor Support. I Conservatives, he claimed, "hate it because they see welfare as a narcotic
that destroys the energy and determination of people who already are suffering from a
shortage of such qualities. They hate it because they think it makes a mockery of the
efforts of working people ..."2 Liberals, he claimed, "hate it because of the way it treats
people. The current system offers modest benefits while imposing a ridiculous array of
rules that rob recipients of security and self-esteem. Recipients are offered no real help
and have no real dignity." And finally he claimed, the American public "hates welfare,
too. In 1984, according to a survey ofthe National Opinion Research Center (NORC)
some 41 percent of Americans thought we were spending too much on welfare. Only 25
percent thought we spent too little. According to Hugh Heclo, 'The general pattern has
varied little since the New Deal: since 1935 a majority of Americans have never wanted
to spend more on welfare.",3
Ellwood reported this in 1988 and since then the hatred has only intensified. The
Republican Revolution of 1994 has brought the issue of welfare reform to the top of the

I

David Ellwood, Poor Support: Poverty in the American Family (Basic Books,

1988) 4.
2

Ibid., 4.

3

Ibid., 4.
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national agenda and uncovered the sentiments that have sometimes remained hidden in
the hearts of the American public. The media regularly discusses the issue and the
public vents its anger not only at the system but also at the recipients, at the reluctant
. _:' taxpayer, and at the bureaucrats. Thus, the hatred of the system casts a shadow of
resentment over the individuals involved. President Clinton alluded to this in his 1995
State of the Union Address. He called on the public and the congress to "let this year
be the year that we end welfare as we know it" and then added "But also let this be
the year that we are all able to stop using this issue to divide America.,,4
This hatred, I believe, is symptomatic of a deeper moral problem. The public
is alienated from the relationship of benefactor and beneficiary in the redistribution of
resources. Those who pay for welfare do not choose to give, they cannot choose not
to give, they do not know the recipients of their aid, and they probably do not think
about the recipients when they pay the taxes that provide the aid. The recipients are
also alienated from the relationship. They do not know who has made their aid
possible, they do not know what if any sacrifices those benefactors made, when they
accepted aid they probably did not take into account the burdens they may put on
others, and when they decide to continue or not to continue to accept aid they
probably do not think about the effect that this may have for their benefactors.
This relationship between tax payer and welfare recipient stands in contrast to

4 President Clinton, "State of the Union," The Washington Post, 25 January 1995,

A30.
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many relationships we develop when giving privately. When we give to or receive
from family or friends we characteristically give with concern and receive with

appreciation. Here the relationship can give rise to virtues in both benefactor and
beneficiary, virtues of compassion, gratitude and fraternity. In welfare, however, the
personal side of the gift relationship, or the redistributive relationship, is removed and
people give and receive impersonally. The government stands as an impersonal barrier
between tax payer and welfare recipient making it difficult to develop a connection
with the person on the other side. This alienation makes it easier to feel anger and
hatred. When we do not feel fraternity, compassion, or gratitude towards another
person we can easily resent any burdens they give to us. I call this problem the

problem of alienation.
I think the problem of alienation should bother us. More specifically I think it
should bother us enough for us to shape redistributive programs to counter-act it. I do
not, therefore, hold a strong view of justice or welfare rights such that redistributive
questions should rise above these social concerns. In the second chapter, "Justice,
Charity and Discretion," I distinguish between duties of justice and duties of charity by
the kinds of discretion that charitable duties give duty-bearers in fulfilling their
obligations. To accept this reading of charitable duties and claim that duties to aid the
needy are charitable need not have conservative implications. According to this
reading, charitable duties can be enforced and may be attributed to collectives as well
as individuals. The question of whether we should describe duties to the needy as
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duties of justice or duties of charity should depend on the consequences of giving
duty-bearers discretion.
Even if we were concerned about the problem of alienation we might think that
the ideal of equality determines how and how much we should redistribute to the
needy. Equality, we might think, trumps our concerns about the redistributive
relationship. On this account we should redistribute regardless of who hates welfare or
what alienation it produces because redistribution is necessary to promote an equal
society. I reject this position. I don't believe the ideal of equality can provide such
precise guidance on questions of redistribution. In the third chapter, "Equality as an
Action Guide," I look at one theory of equality--Ronald Dworkin's--and argue that it
cannot provide us with effective guidance, because the concerns of equality can
conflict with concerns of beneficence, liberty, partiality and democracy. Equality
cannot generate a precise conclusion to the questions of how and how much we should
redistribute.
Fortunately, however, the concerns about the redistributive relationship do not
conflict with equality. Preventing alienation and failing to promote virtues can inhibit
the pursuit of equality. In chapter four, "Direct, Indirect, and Directionless
Egalitarianism," I look more closely at the problem of alienation and loss of virtues
(fraternity, compassion and gratitude) that such alienation causes. These virtues, I
argue, are essential for producing equality because without them the people will not
act as egalitarians. Because the pursuit of equality may require the development of
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virtues in the people, I argue, we can distinguish between three different paths to
equality--direct, indirect, and directionless. Direct egalitarianism argues that equality is
best promoted when the government only employs the means of redistribution.
Indirect egalitarianism argues that equality is best promoted when the government
employs measures other than redistribution (or at least in addition to redistribution).
Directionless egalitarianism argues that equality is best promoted when the government
does noting to try to promote it. In the last three chapters I look at specific examples
of indirect and directionless egalitarianism.
Chapter five, "Liberal Indirect Egalitarianism: National Service and Student
Loan Reform," examines a liberal version of indirect egalitarianism--President
Clinton's national service program (AmeriCorps) and student loan reform. Clinton's
rhetoric and the characteristics of these reform measures reveal an attempt to promote
equality through inculcating virtues and rebuilding community. The indirect rhetoric
and measures of Clinton's AmeriCorps stands in stark contrast to the direct egalitarian
rhetoric and measures of Franklin Roosevelt's Civilian Conservation Corps. A similar
contrast can be drawn between Clinton's student loan reform and a program that it
competed with during congressional debates--Pell grants. Clinton chose not to funnel
money to the poor so that he could provide relief for college graduates repaying loans.
He hoped that this relief would induce the graduates to embark on low paying service
oriented careers. While Clinton's programs provide excellent examples of indirect
egalitarianism most egalitarians will find them incomplete. They do not promise to
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improve equality significantly.
Chapter six, "Conservative Indirect Egalitarianism: Devolution and Adoption,"
looks at recent Republican proposals for welfare reform. Within Republican proposals
I identify and discuss two separate indirect egalitarian arguments. The first argues that
dependency on government aid harms the poor and that devolution of powers will
work to eliminate that dependency by promoting new and more effective programs at
the state and local level. Here I argue that the state and local communities have
economic incentives that will prevent these promised innovative solutions. Instead of
solutions to poverty devolution will likely give rise to new and innovative ways to
export the poor from one community to another. The second conservative indirect
egalitarian argument centers on the problem of illegitimacy. The Republicans argue
that illegitimacy is a major cause of poverty and the problems associated with poverty.
Consequently, they argue that the poor can be made better off if incentives promoting
illegitimacy are eliminated. By examining the details of the House bill I argue that the
means that Republicans envision accomplishing this is to induce poor single mothers to
give their children up for adoption and then induce rich families to adopt them. In
other words, the proposal is to redistribute children. While this might make mothers
materially better off by removing a significant economic burden it is not a plausible
path to make their lives go better because giving a child up for adoption under duress
poses serious non-economic hardships.
Chapter seven, "Directionless Egalitarianism: Private Charity and Self-reliance,"
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examines libertarian arguments for directionless egalitarianism. If government
redistribution produces an alienated relationship and that relationship impedes equality
then the libertarian can argue that equality would be promoted if the government
stopped redistributing resources and left giving up to private individuals. Alternatively
the libertarian might argue that it would be better if no aid was given because without
aid individuals would improve their own lot and express the virtue of self-reliance.
The self-reliance argument, however, makes unrealistic assumptions about the ease of
getting out of poverty--it often requires the help of others. Typically, however, the
self-reliance argument is misnamed. Typically it is only an argument against reliance
on the government, not an argument against reliance on family members, friends or
even charitable organizations. If some aid is necessary to help people out of poverty
then the question is whether private aid would be better then public aid. One reason
to think that private aid would not be better is that there would likely be less of it.
Because of assurance and free-rider problems individuals would likely provide less aid
privately than they do through government channels. Even if the quantity of aid is
less, however, we might stilI think that getting government out of the business of
aiding the needy would promote equality if we thought that private aid would be
qualitatively better. Private giving, however, is susceptible to a wide variety of vices.
Consequently, private giving will often be qualitatively worse than public giving, and
directionless egalitarianism appears implausible.
When I began this project I had hoped that I would find a proposal that would

17
provide a solution to the problem of alienation. I had thought that the solution would
lie in greater political participation in shaping welfare programs. Political participation,
I believed, would reconnect the benefactor and beneficiary without subjecting the poor to
the vices that can so easily accompany private charity. I no longer hold this belief. The
change came as the welfare debate unfolded in 1994 and 1995. During this debate
political participation was high. The Republicans won a stunning electoral victory in
1994 overturing Democratic majorities in both the House and the Senate and welfare
reform was one of the central tenants of the pledge that all Republican candidates for the
House signed, their "Contract with America." Despite this clear endorsement of welfare
reform and significant participation in the legislative battles that followed alienation from
the redistributive relationship has only grown. The American public's participation was
unable to overcome the fundamental problem of the distance between benefactors and
beneficiaries. While I had hoped that participation at other levels of government may be
able to do a better job my conclusions in chapter five reveals my skepticism. In the end
the dissertation does a better job of identifYing a problem than providing a solution. In
the concluding chapter, however, I will outline some proposals of civic education that
may, in the long run, hold out hope.
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2.

JUSTICE, CHARITY AND DISCRETION

In his Second Treatise John Locke praises Richard Hooker for making the

equality of men "the Foundation of that Obligation to mutual Love amongst Men, on
which he Builds the Duties they owe one another, and from whence he derives the great
Maxims ofJustice and Charity." 1 Contemporruy political discussions of redistribution
often seemingly begin where Locke and Hooker left off: if we ought to be guided by the
maxim of justice and the maxim of charity then which should guide us on the question of
redistribution? How one answers this question often reveals deeper political allegiances.
Liberals tend to answer ''justice'' while conservatives tend to answer "charity." When
redistribution is discussed in philosophical literature, however, charity is usually
downplayed or even ignored. The reasons for this may vruy from philosopher to
philosopher, but sometimes philosophers believe that the concept of charity doesn't help
us in ethical theory. Thus, Allen Buchanan surveys four reasons to distinguish between
justice and charity and concludes, "Each of the four most widely accepted theses
concerning the difference between justice and charity is either unjustified or false, or it
renders the distinction between justice and charity both difficult to draw and of limited
significance in ethical theory.,,2 In this chapter I will try to defend both the

1

John Locke, Two Treatises ofGovemment (Cambridge: Cambridge University

Press, 1988) (IT, 28) 270.
2 Allen Buchanan, "Justice and Charity," Ethics 97 (April 1987) 576.
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meaningfulness and the importance of the distinction between justice and charity. The
distinction between duties of justice and duties of charity is meaningful because duties of
justice are perfect while duties of charity are imperfect. This distinction is important
because sometimes it is important to leave a duty-bearer discretion over who to aid
and/or not establish an upper limit to how much aid an obligation requires. Ironically,
however, my attempt to rescue the concept of charity from philosophical obscurity may
send it, if my account were accepted, into political obscurity. On my account, charitable
duties can be enforced and they can be attributed to collectives. Consequently,
contending that duties to help the needy are charitable need not have conservative
political implications.

2.1

Charitable duties as imperfect duties

In this section I will try to defend a single distinction between duties of justice
and duties of charity. My aim is not to provide a complete, full, or exhaustive
definition of either of these duties but rather to point to a minimal distinctiveness, a
feature where the two most clearly differ. To do more would too easily distract us
from our task. We want to show that there is at least some important distinction
between justice and charity. To do more than point to what most clearly differs
between justice and charity could lead us to questions far more uncertain and
contentious than the one that we seek to answer. Readers, therefore, might think that
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there is more to the distinction between justice and charity than what I identify but my
intention is that the reader does not come away thinking that there is less.
There are several ways that one can try to distinguish between duties of justice
and duties of charity. In this chapter I will defend a common one--duties of justice are
perfect while duties of charity are imperfect. This move, however, raises some
difficulties because imperfect duties, as Onora O'Neill points out, are subject to
various interpretations. "The term impeifect obligation means simply 'incomplete
obligation'. Since there are many ways in which an obligation might be incomplete, it is
not surprising that the notion of an imperfect obligation has received various
interpretations.,,3 Thus, the conceptual challenge of distinguishing between justice and
charity by their perfection is determining in what way duties of justice are perfect and
duties of charity are imperfect. In other words, we must determine how charitable
duties, when compared to duties of justice, are incomplete.
We might think that charitable duties are incomplete because they do not

specify what action the duty-bearer must take. Immanuel Kant gives this explanation
for why "a duty of man to himself to cultivate his natural powers,,4 is imperfect.
While one cannot avoid cultivating one's own natural powers without violating a duty

3 Onora O'Neill, Constroctions ofReason: Explorations ofKant's Practical
Philosophy (Cambridge: Cambridge University Press, 1989) 224.
Immanuel Kant, Elements ofEthics, in Ethical Philosophy trans. James
Ellington (Indianapolis: Hackett Publishing, 1983) 108.
4
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to oneself, one has discretion over which natural powers to cultivate. Thus Kant
states, "Which of these natural perfections may be preferable, and in what proportions,
in comparison with one another, it may be man's duty to himself to make them his
aim, are matters left to one's own rational reflection upon his desire for a certain mode
of life, and his evaluation of the powers requisite for it."s It is this discretion, Kant
believes, that makes the duty imperfect. He states, "However, man's duty to himself
regarding his physical perfection is only a broad and imperfect duty. This is so
because such a duty contains, to be sure, a law for the maxim of actions, but
determines nothing so far as the actions themselves are concerned--nothing as to their
kind and degree. Rather, it allows a latitude for free choice.,,6 It is, therefore, the
element of discretion in this duty that makes it imperfect. If we were to extend this
analysis to the question of justice and charity we would say that duties of charity
leave, while duties of justice do not leave, the duty-bearer some discretion.
There is a problem with defining imperfect duties this way; it would classify
too many duties as imperfect. Suppose Lucia owes The Gap $20. While Lucia's
obligation does not give her discretion over whether to pay The Gap $20 it does give
her discretion over how to pay. She could give The Gap cash, check, or credit card.
If imperfect duties included any duties that allow "a latitude for free choice" then
Lucia's obligation to The Gap would be imperfect. Kant, however, would find this

S

Ibid., 110.

6

Ibid., 110.
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conclusion counter-intuitive. Elsewhere Kant uses the idea of classifying contractual
duties in the same category as the imperfect duty of benevolence as a reductio ad
absurdum. He states, "Ethics teaches only that, if the incentive that juridical
legislation combines with that duty, namely, external coercion, were absent, the Idea of
duty alone would still be sufficient as an incentive. If this were not so and if the
legislation itself were not juridical and the duty arising from it thus not properly a duty
of justice (in contradistinction to a duty of virtue), then keeping faith (in accordance
with one's promise in a contract) would be put in the same class with actions of
benevolence and the manner in which we are bound to perform them as a duty, and
this certainly must not happen. It is not a duty of virtue to keep one's promise, but a
duty of justice, one that we can be coerced to perform.,,7 Kant does not want to
include the duty to keep a promise in the category of imperfect duties, but if we
distinguish between perfect and imperfect duties merely on the absence or presence of
discretion we will have to include at least some. If, therefore, we share Kant's belief
that there is something categorically different about the duty to keep a promise and the
duty to be benevolent then we must look for another way to distinguish perfect and
imperfect duties. But there is more at stake here than mere deference to Kant. It
would also sound strange to the modem ear to say that when Lucia pays her bill at
The Gap she is being charitable and that The Gap is the recipient of her charitable aid.

7 Immanuel Kant, The Metaphysical Elements ofJustice, trans. John Ladd (New
York: Macmillan Publishing, 1985) 20.
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If, however, we believe that duties of charity are imperfect duties and that imperfect
duties are ones that allow any discretion then that is what we must say.
Since focusing on any discretion makes the class of imperfect duties too large it
seems natural to claim that for a duty to be imperfect the duty-bearer must have a
certain type of discretion. According to John Stuart Mill, an imperfect duty allows
two types of discretion--who benefits from the discharge of a duty and when the duty
is discharged. Mill states, "Now it is known that ethical writers divide moral duties into
two classes, denoted by the ill-chosen expressions, duties of perfect and imperfect
obligation; the latter being those in which, though the act is obligatory, the particular
occasions of performing it are left to our choice; as in the case of charity or beneficence,
which we are indeed bound to practice, but not towards any definite person, nor at any
prescribed time."s For Mill the imperfect duty is one where the duty bearer has
discretion over who it should benefit and when it should benefit them. According to
Mill's account Lucia's obligation to pay the Gap $20 would not be imperfect even if she
is free to choose the method of payment. Thus, it avoids the pitfall of our first
formulation.
Mill's formulation, however, is not as specific as we might desire and
consequently leaves open two interpretations. We might think that an imperfect duty
must give the duty-bearer complete discretion over who and when to aid or partial

John Stuart Mill, Utilitarianism, in On Liberty and Other Essays, ed. John Gray
(Oxford: Oxford University Press, 1991) 184-5.
8
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discretion over who and when to aid. Would a duty that granted the duty-bearer some
discretion but also placed some limits on that discretion, would be imperfect? To answer
"yes" would be to embrace the version of partial discretion; to answer "no" would be to
embrace the version of complete discretion.
We should embrace the partial discretion account; the complete discretion
account is implausible. At minimum charitable duties can only be discharged if the duty
bearer aids the needy. One cannot discharge one's charitable duty by donating money to
a billionaire to help him in the purchase of his second yacht. Charitable duties, then, can
only grant duty-bearers discretion over who to aid among a subset of the population--the
needy. Complete discretion would be implausible.
Can a duty remain charitable if the duty-bearer's discretion over who to aid is
limited to a greater extent? Imagine the following. Suppose that Lucia signs a contract
with a relief agency to become a Big Sister to three motherless children, and the
contract stipulates that she gets to choose the children from any under the agency's
care. While the duty does allow Lucia discretion over who benefits from the discharge
of her duty it also limits her discretion. Lucia cannot fulfill her obligation by
becoming Newt Gingrich's Big Sister nor could she fulfill it by becoming the Big
- --

,.

Sister of some needy child who is not under the agency's care. I am not sure that our
linguistic intuitions point strongly in favor or strongly against including this type of
example as an imperfect and charitable duty, but I will include it. At this level of
detail it is not important or helpful to argue for a single correct definition, but it is
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important and helpful to be clear about what one means. In my reading of charity,
then, charitable duties are imperfect in the sense that they allow the duty bearer at
least some discretion over who benefits from the discharge of her duty. 9

2.2

Buchanan on Justice and Charity

In "Justice and Charity" Allen Buchanan examines four attempts to distinguish
the two concepts. Summarizing them he states,

(l) Duties of justice (with the exception of those which correspond to
special rights generated by promising or special relationships or
reciprocal group undertakings that generate obligations of fair play) are
exclusively negative duties (duties to refrain from certain actions); duties
of charity are generally positive duties (duties to render aid). (2) Duties
of justice may be enforced; duties of charity may not. (3) Duties of
justice are perfect duties; duties of charity are imperfect (Perfect duties
are determinate both with regard to the content of what is required and
with regard to the identity of the individual who is the object of the
duty; duties of charity are indeterminate in both senses: the kind and
amount of aid, as well as the choice of a recipient are left to the

9

I will add one caveat to this formulation later in the chapter.
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discretion of the benefactor.) (4) Justice is a matter of right; charity is
not (duties of justice have correlative rights; duties of charity do not),
and what is one's right is owed to one, the lack of which gives one
justified grounds for complaint that one has been wronged. 10

Buchanan finds each of these theses unsatisfactory. He finds the first thesis, that
duties of justice are exclusively negative duties while duties of charity are generally
positive duties, to be the least promising of the four. It begs a highly contested
question in political philosophy: is justice merely concerned with negative duties?
Persuasive arguments suggest that it is not. While some libertarians such as Robert
Nozick have argued that enforcement of positive rights is unjust, their arguments have
been widely criticized." Even some libertarians reject the position and make room for
modest positive rights. The right to a decent minimum income or the right to an easy
rescue, Buchanan claims, are the most difficult positive rights to dispute, and unless a
better supported theory can explain why these and other positive rights are misguided,
then this first attempt to explain the distinction between justice and charity fails.
The second thesis, that duties of justice may be enforced while duties of charity
may not, has different problems depending on how it is spelled out. One could defend

)1

Buchanan, "Justice and Charity," 558.

" See, for example, Thomas Nagel's "Libertarianism without Foundations" and
Judith Jarvis Thomson "Some Ruminations on Rights" in Reading Nozick, ed. Jeffrey
Paul (Oxford, 1981) 191-205 and 130-147.
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this by claiming that duties of justice have correlative rights while charitable duties do
not, and claiming that only duties with correlative rights may be enforced. According
to Buchanan, however, some duties may be legitimately enforced-even when these
duties have no correlative rights before they are enforced-to solve collective action
problems. For example, suppose we have a duty to aid the needy, but many of us will
shirk that responsibility unless the government enforces contribution. Even if the
needy have no right to the goods they receive enforcement could be justified to make
sure that we fulfill our obligations and thus to solve a collective action problem.
While spelling out the enforcement thesis in terms of rights runs into problems,
one might spell out the enforcement thesis in another way. One might claim that
duties of justice are perfect while duties of charity are not and that only perfect duties
may be enforced. This move essentially ties the enforcement thesis to the third thesis:
that duties of justice are perfect and duties of charity are imperfect. Buchanan argues,
however, that this move also runs into a problem when we realize that duties can be
enforced to solve collective action problems. The possibility of enforcing duties to aid
the needy to solve a collective action problem calls into question whether these duties
could be imperfect.
Buchanan challenges the plausibility of defending imperfect duties by first
asking the following question: do the needy have a right to the goods they receive if
we enforce duties of charity? If we say 'no' then the needy neither have a right to aid
before nor after enforcement. But Buchanan argues that if this "way of construing the

28

non-rights-based arguments is correct, then the view that duties of charity are
imperfect is simply false. For what the arguments show, on the first interpretation, is
that appropriate institutional arrangements for specifying and distributing duties of aid
can eliminate the indeterminacy that is definitive of imperfect duties without altering
their status as duties of charity. Such institutional arrangements can specify the
amount, kind, and recipient of aid."12
If we say 'yes' then institutional arrangements alter duties of charity and
convert them into duties of justice. On this account, the duty to aid the needy is not
imperfect, is not a duty of charity, when institutions enforce them. Buchanan argues
that this move may save the distinction between justice and charity, but it does so at
too high a price. Buchanan states, "even though the second way of construing the
non-rights-based arguments for enforced duties to aid is consistent with the thesis that
duties of justice are perfect and those of charity are imperfect, there is a sense in
which it also trivializes that thesis. For what those arguments show, on the second
interpretation, is that the distinction between perfect and imperfect duties is in no way
a fundamental distinction in ethical theory, but, rather, a shifting one which changes as
our institutions change or as we move from one type of society to another.,,13 In either
case the notion of imperfect duties does not seem to help us establish a fundamental
distinction between justice and charity.
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The fourth and final thesis that Buchanan examines is that duties of justice
have correlative rights while duties of charity would not. For a duty to have a
correlative right, according to Buchanan, it must be owed to someone. 14 The failure to
discharge a duty creates a justified grievance for the individual who had the correlative
right because the individual was wronged by the duty not being discharged. Buchanan
underscores this distinction by giving an alternative explanation. Allison wrongs
Bethany by failing to discharge her duty to aid Bethany, only if Bethany is the source
of Allison's duty-not merely thejocus of it. By source Buchanan seems to mean the
underlying moral reasons that justify the obligation and by focus he seems to mean the
individual that I am obligated to aid. Hence if I have promised by mother that I will
take care of my little brother then my little brother is the focus of my obligation but
my mother and the promise I made to her is the source. In addition, Bethany must not
merely be the source of Allison's duty but also Allison's failure to discharge her duty
must create a presumption that Allison offer restitution or compensation to Bethany. If
both these conditions obtain then Bethany has a right to Allison's duty being
discharged. Allison's not doing so would wrong Bethany.
While Buchanan admits that this is a useful distinction, he points out that it
does little to help us decide whether a duty is a duty of charity or of justice.

Buchanan is referring to R. Wasserstrom's paper "Rights, Human Rights, and
Racial Discrimination," in Rights, ed. David Lyons (Wadsworth Publishing Co., 1979)
57.
14
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Distinguishing between duties of justice and duties of charity will be useful only for
summarizing the moral reasons that a more fundamental ethical theory produces.
Stating that a duty is either a duty of justice or a duty of charity is no starting point
for ethical theory but rather is conclusory. It is a "summing up statement that rests on
vigorously contested assumptions."ls

2.3

Imperfection and enforceability

Buchanan's criticisms of the first two theses are, I think, correct. The
distinction between justice and charity is more fundamental to, and less contentious in,
moral theory than the belief that all duties of justice are negative. Likewise, the
distinction between justice and charity is more fundamental to, and less contentious in,
moral theory than the belief that duties of charity are always unenforceable. Buchanan
is right to reject these two theses as the explanation for the difference between justice
and charity. However, I think Buchanan is wrong to reject the third thesis.
I have already argued both that duties of justice are perfect while duties of
charity are imperfect and that this was the basis of the distinction between justice and
charity. To defend this position I need to answer Buchanan's objections, I need to
resolve Buchanan's dilemma. Either I must argue that imperfect duties do not become
perfect when they are enforced, or that the distinction between perfect and imperfect
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duties is fundamental despite the fact that imperfect duties are perfected when they' are
enforced. I'll do the first. There are three reasons why imperfect duties need not
become perfect when they are enforced.
First, even if imperfect duties are enforced they need not be enforced in a way
that makes them perfect. One of the actual proposals in the 1995 welfare reform
debate illustrates this point better than any hypothetical example I can imagine.
Congressmen Jim Kolbe (R-Ariz.) and Joe Knollenberg (R-Mich.) proposed to
institutionalize charitable contributions on the federal tax form.16 By simply checking
off a box on their tax form the proposal would have allowed tax payers to contribute
up to $100 of their federal taxes to their favorite charity. Had this proposal been
adopted the government would have enforced imperfect moral duties by creating an
imperfect legal duty. All tax payers would have to aid the needy but they would also
have some discretion over which needy individuals to help. But we do not have to
imagine unimplemented reforms to understand imperfect legal duties, even current tax
law provides some discretionary elements. The same type of system proposed by
Kolbe and Knollenberg is currently in place for the Presidential Election Campaign
Fund; each taxpayer decides whether $3 of his taxes goes to the fund. Additionally,
and more significantly, income tax deductions for charitable contributions allow tax
payers to divert a considerable amount of their taxes to the charity of their choice.
Enforcement, therefore, need not--and currently does not--alter the imperfect character

16 Newt Gingrich, To Renew America (New York: Harper Collins, 1995) 76.
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of our duties to aid the needy. Enforcement can, and currently does, allow the dutybearer to have discretion over who is benefited by the discharge of her duty. As we
noted in the last section, that is the defining feature of imperfect duties.
Second, even if the government chooses to enforce an imperfect moral duty
with a perfect legal duty we can distinguish between moral and legal duties and the
moral duty to aid may remain imperfect. Suppose that I have a moral duty to give
$1000 to the needy, but that duty is imperfect because I could give the amount to any
one of, or any number of, needy individuals. Suppose also that the government
enforces my imperfect moral duty with a perfect legal duty. I am legally required to
pay $1000 tax that will be redistributed to the poor and the amount of tax lowe is in
no way diminished by any contribution I make to a charitable cause. But suppose that
I see a homeless person who has fallen through the government's safety net. I cannot
stand to see this individual suffer so I spend $1000 on him getting him a place to live
and the resources I think are necessary for him to look for a job and became selfsufficient. When tax day comes around, however, I don't have the money to pay my
taxes. I am certainly guilty of shirking my legal obligation to pay my taxes, but have
I shirked my moral obligation to aid the needy? There may be some cases where I
have. By taking the job of aiding the needy into my own hands I may have done a
worse job of aiding the needy than the government would have or perhaps my
defection from the cooperative scheme of taxation will weaken the system of
governmental aid. But this conclusion, of whether I help the poor more by obeying
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the law or by taking matters into my own hands, depends on a large number of
contingent facts. It is possible that I do more for the needy by disobeying the law and
not paying my taxes. If this is so, then by refusing to pay taxes I do not shirk my
moral responsibility to aid the needy. Thus, to claim that enforcement of imperfect
duties makes them perfect one must establish that it is always morally preferable to
obey the law that enforces the duty to aid rather than disobeying the law and
discharging the duty to aid through some other means. At this point, I merely want to
suggest that it is not clear whether that is always the case. More generally the point
here is that we should be careful not to confuse legal and moral duties. We may
enforce an imperfect moral duty with a perfect legal one without having to say that the
moral duty is itself perfect.
This general point is supported by noting that when an individual has a moral
duty of justice it may be inappropriate for the government to enforce anything stronger
than an imperfect legal duty. Imagine a duty arising out of an individual's religious
beliefs. Suppose that Saul firmly believes that his religion provides the only road to
salvation. Individuals who do not follow the path provided by his religions, he
believes, will be destined to an eternity of suffering. Given this belief it would not be
beneficent for Saul to contribute to other religions. In his eyes doing so will only
make it more difficult for the practitioners to find salvation. Saul is, however, prone
to certain kinds of moral weakness. He cannot stand disappointing others. When his
friends who practice other religions ask him to contribute time or money he finds it
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impossible to refuse. Mterwards, however, he has little time or money to contribute
to his own religion. Given Saul's religious beliefs it seems that he has a perfect duty
to contribute to his own religion rather than others, for his beliefs suggest that it is the
only way for him to be benevolent. Assuming that the government does not share
Saul's religious convictions it would seem strange for it to enforce Saul's perfect duty.
It would seem strange for the government to enforce a perfect duty that depended for

its existence on a value that is not publicly endorsed. However, the government
might, as our government currently does, enforce an imperfect duty of beneficence.
Current law al10ws tax payers to write off religious contributions and thus they may,
but need not, discharge part of their more general duties by contributing to the religion
of their choice. Thus, while certain individuals may have perfect duties because of
their belief system they cannot expect the government to help them avoid moral
weakness by enforcing these duties. Again, the more general point is that there is an
important distinction between legal and moral duties and we cannot automatically infer
from the perfection or imperfection of one to the perfection or imperfection of the
other.
A third reason that enforcement may not transform imperfect duties into perfect
duties focuses on a characteristic sometimes attributed to charitable duties that I have
not yet discussed. Buchanan suggests that the bearer of a charitable duty not only has
a choice of the recipient of her aid but also the "amount of aid" .17 This is a second
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interpretation of how charitable duties are imperfect. Charitable duties are imperfect in
the sense that they do not specify how much aid should be given. IS This kind of
imperfection raises unique reasons that enforcement of imperfect duties does not make
them perfect. If we think of duties to aid the needy as indeterminate in this manner
there will be no case where the enforcement of an imperfect moral duty could both (1)
be justified, and (2) alter its imperfect character. To see this we need to take a closer
look at this second kind of imperfection. What does it mean to have a duty that does
not specify the "amount of aid"?
We might think that imperfection in the amount of aid that the duty requires
gives the duty-bearer the option of discharging her duty without providing much aid at
all. Because no amount is specified, any amount, no matter how small, is sufficient.
We can call this the no lower limit interpretation, because there is no limit to how
much aid one can render and fully discharge one's duty. Suppose that a society
embraces this interpretation of its duties to its neediest members. The government
levees a 10% income tax on its richer members and everyone who is legally required
to pay does pay. Does the enforcement of the imperfect duty to aid the needy in this

Usually the two kinds of imperfection would occur simultaneously. A
charitable duty might, for example, leave the duty-bearer discretion on whether or not to
help more than a minimum number of individuals. This imperfection allows discretion
over who is aided and also how much aid is given. We can, however, imagine cases
where a duty was imperfect in only one of the two senses. "X ought to be a Big Sister to
two needy children" is a case where who is a matter of discretion but how much is not.
"Y ought to help out a needy relative" is a case where who is not a matter of discretion
but how much is.
18
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society make them perfect? If we thought that the obligations of the rich had no lower
limit then their payment of a 10% income tax would fully discharge their moral duties
to the poor. They need to do nothing more to fulfill their obligations. The
enforcement of the income tax would, therefore, seem to replace the rich's imperfect
duty with a perfect duty to pay the tax. In this sense Buchanan's point seems to hold
under the no lower limit interpretation.
Notice, however, that the income tax under the no lower limit interpretation
could never be morally justified. If I could completely fulfill my moral obligations to
the poor by giving them 5%, 1% or even a smaller percentage of my income then the
government has no justification to tax me at a higher rate. Buchanan might respond
here that the justification would come from the value of solving the collective action
problem that occurs when the rich shirk their responsibility of providing aid. But this
response is unpersuasive if we really accept the no lower limit interpretation. If there
is no lower limit to how much a person should help then providing jobs in a sweat
shop, employing a butler, or giving a quarter to a panhandler fully discharges one's
duty. It is hard to imagine anyone who would not fulfill their charitable obligations.
In other words, if there is no lower limit to how much aid one should give to the poor
then there is no collective action problem for the government to solve. Of course,
most of us believe that a rich person would not be morally justified in giving so little
of his income to the poor, but that is merely to reject the view that a rich person's
duty to the poor is a charitable duty with no lower limit. Our intuitions would not
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deny the distinction between justice and charity but rather they would deny that our
duties are charitable if we interpret charity in this manner.
We need not, however, accept the no lower limit interpretation of charitable
duties. Locke rejects it when he states: "Charity gives every Man a Title to so much out
of another's Plenty, as will keep him from extream want, where he has no means to
subsist otherwise; ... "19 The idea here is that if a rich person has a surplus of goods
and yet does not use that surplus to help the poor person whose survival is threatened
by a paucity of resources then he has failed to discharge his charitable duties. This
idea of charity is clearly not amenable to the idea that the rich have a duty to the poor
in the sense that there is no lower limit to how much they ought to give.
The editors of the Journal of the American Medical Association and the

American Bar Association Journal also rejected the no lower limit interpretation of
imperfect duties in their joint editorial "Fifty Hours for the Poor." They write,

We believe that all doctors and all lawyers, as a matter of ethics and
good faith, should contribute a significant percentage of their total
professional efforts without expectation of financial remuneration. This
percentage will vary depending on time, setting, opportunity, and need,
but all should give something. This is the proper behavior of a learned
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professional. We believe that 50 hours a year--or roughly one week of
time--is an appropriate minimum amount. 20

The joint editorial ascribes a minimum amount of aid that one ought to give--50 hours.
The doctor or lawyer has a charitable duty to give at least 50 hours of unremunerated
service and consequently the doctor or lawyer who does not give 50 or more hours has
failed to fulfill his charitable obligation.
While this account must reject the no lower limit interpretation it suggests a
different interpretation of the claim that charitable duties are imperfect because they do
not specify the amount of aid that ought to be given. We might think that the amount
of aid is indeterminate because there is no upper limit to how much we ought to give.
Suppose that a doctor donates 50 hours of his time to poor patients. If we interpret his
duty as having no upper limit to the amount of aid that he ought to give then we
would say that he still has an imperfect duty to help other poor patients. The decision
of whether to render aid and who to aid would be up to the discretion of the doctor
but an imperfect obligation would remain. Even after a doctor provides the minimum
amount of aid that charity demands there is a lingering moral pull for her to provide
more.
We could legislate that every doctor and lawyer provide the poor with 50 hours

George Lundberg and Laurence Bodine, "Fifty Hours for the Poor," Journal of
the American Medical Association, 258 (1987): 3157 and American Bar Association
Journal (1 December 1987): 55.
20
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of free services each year. Doing so, however, would not create perfect duties out of
imperfect ones. The doctor who fulfills her legal obligation to provide 50 hours of aid
has only fulfilled the minimum requirement of charity. The persistence of medical
need in the poorer members of the population should continue to provide a moral pull
to give aid. Meeting the minimum requirement for a charitable obligation is just that,
doing the minimum. Unlike the enforcement of perfect obligations the enforcement of
charity does not settle the question "Should I do more?" Consequently, enforcement
of a perfect legal duty could never replace an imperfect moral duty. After our legal
obligations are fulfilled there will remain moral reasons to continue aiding others.
In summary, if duties to aid are imperfect because the amount of aid that one
ought to give is indeterminate then enforcement can never replace a imperfect duty
with a justified perfect one. If a perfect legal duty to aid is established then the level
of aid which it requires will either be higher than that which is morally required in
which case the legal duty is unjustified or it will be lower than the duty might require
in which case the enforcement of a perfect duty will leave the imperfect duty in tact.
There are, therefore, three reasons why duties of charity can be enforced
without those duties becoming duties of justice. The questions "Are duties to aid
charitable?" and "Should duties to aid be enforced?" must be separated. To claim that
duties to aid the needy are duties of charity does not, therefore, necessarily suggest
that the government should leave the problem to private institutions and the
consciences of individuals. Charity need not have conservative or libertarian
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implications.

2.4

The charitable duties of collectives

We can further separate the concept of charity from conservative implications
when we notice that there is no reason for restricting duties of charity to individuals.
If charitable obligations are imperfect obligations then there doesn't seem to be any
reason that they could not be ascribed to collectives. The joint JAMA and ABA

Journal editorial, for example, argued that it was not only the individual doctor or
lawyer who might have an obligation of charity, but also the medical and legal
professions.

Doctors, lawyers, and the clergy belong to the classic learned
professions, which are historically distinguished from trades and
businesses. Although this distinction has blurred in modern times, one
of the characteristics of a true profession remains its special relationship
with the poor.21

If the obligation is owed by the profession as a whole then the profession itself might
exercise discretion. The profession itself might set a minimum level of contribution

21 Ibid., 3157.
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and perhaps enforce compliance. The professions could, for example, make the
continuation of a license to practice contingent on the performance of charitable or pro
bono work. Here the professions still might leave the individual professional
discretion on the question of which needy individual to help and discretion of whether
to give more than the minimum and if so how much more. Even if they find a way to
leave little discretion for the individual professional, however, the profession as a
whole would exercise discretion by deciding how aid would be given and thus in
effect deciding who would be helped and how much help would be given. There is,
therefore, no conceptual problem in attributing a charitable duty to a whole profession.
In the same fashion we might attribute charitable duties to nations. A nation
might have an obligation to help the needy but it might have discretion over which
needy individuals to aid and perhaps how much they should give. A nation can put
more or less resources into education, more or less resources into health care, more or
less resources into cultural preservation, more or less resources into unemployment
insurance, or more or less resources into foreign aid. Indeed, every budget battle is an
exercise in this kind of collective discretion. Of course, we might think that
collectives should not exercise discretion over questions of redistribution perhaps
because doing so constitutes a kind of majority tyranny where the rights of the
recipient minority are ignored by the collective preferences of the tax paying majority.
We might, therefore, favor constitutional protections of welfare rights that would strike
down certain collective preferences. The point here, however, is only that the idea of
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a nation's charitable duties is coherent.
Our analysis to this point finds nothing inherently conservative about charitable
duties. If we accept this conclusion, however, another question naturally arises: is the
distinction between justice and charity important? If there are no conservative
consequences from describing a duty as charitable then are there any practical
consequences at all? That is the subject of the next section.

2.5

Underdetermination and the redistributive relationship

Sometimes the moral reason we have to aid underdetermine who we ought to
aid and perhaps how much we ought to aid. Imagine the following example. Miriam
looks at the stars as she navigates her ship. She focused intently because she wants to
make sure that she arrives at her destination. Consequently, Miriam barely notices the
waters that she travels through. Her focus is disrupted, however, when she feels a
small bump on her ship's hull. Looking downward she realizes that she has hit a
person floating helplessly in the sea and she immediately comes to his aid. As she
does she has a most disturbing vision. The sea that she has been traveling through is
littered with persons of all types facing dangers of all sorts. Some are treading water
waiting for rescue, others grasp on to pieces of drift wood hoping to stay afloat, others
swim as best they can towards the shore, others have fashioned makeshift rafts that
could withstand the sea's pounding for at least a little time, and stilI others slip quietly
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under the waves too exhausted to continue their struggle. Miriam could set out to save
everyone but she could not succeed. Whatever path she takes someone will drown that
could have been saved if she had not spent time saving another. One of the
characteristics of this example is moral underdetermination. The reasons that Miriam
has to come to the aid of others (saving lives, preventing suffering) underdetermines
who she ought to aid and perhaps how much aid she ought to give. (Would morality
permit Miriam to give something less than her full attention and complete devotion to
this task? If it does then how much less?)
Of course, our duties are not always underdetermined. Sometimes the moral
reasons we have to aid specify who we should aid and how much aid we should give
them. Suppose, for example, that I promise Tim to teach both of his two classes when
he is sick. When Tim gets sick then the moral principle "one should keep one's
promises" gives me a reason to aid Tim and to give him a specific amount of aid.
The value of promise keeping does not give me any reason to teach for Ed (to whom I
made no promises) or help Tim out in other ways such as cleaning his house. Of
course, I may have other moral reasons to teach Ed's classes or clean up Tim's house
but they cannot be derived from the moral value of keeping one's promises. In this
case, therefore, the duty to teach Tim's classes that arises from my promise is not
underdetermined.
When our duties are not underdetermined they are perfect. When our moral
reasons specify who we should aid and how much aid we should give, it would be
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inappropriate for us to exercise discretion on who we aid or how much aid we give. I
cannot fulfill my promise to teach Tim's classes by teaching Ed's classes. I cannot
fulfill my promise to teach both of Tim's two classes by teaching only one.
When our duties are underdetermined they may be perfect or imperfect. They
would be perfect if we have decisive moral reasons against moral agents practicing
discretion. They would be imperfect if we have decisive moral reason for moral
agents practicing discretion. Thus, I am arguing that if underdetermination holds the
question "justice or charity?" should be decided by the moral value of discretion. This
can be best explained through examples.
Imagine another example where our moral reasons to aid may underdetermine
who we should aid. Jeff can make anyone a great pianist. His teaching method is so
powerful that even the most musically inept would become a virtuoso under his
instruction. Not surprisingly, given Jeffs unique abilities, his services are in high
demand. But Jeff cannot decide whether he should teach. It would be impossible for
Jeff to teach everyone who wanted a lesson. There aren't enough hours in the day to
schedule them all. If Jeff is to teach, he must find a way to discriminate (by
willingness to pay, by talent, or by some other means) among his potential students.
Suppose that Jeff has a duty to teach. We might say, for example, that
morality dictates that Jeff extend some positive weight to the benefit of others and
because Jeff can so greatly benefit other individuals Jeffs extending positive weight to
others will sometimes obligate Jeff to teach.
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What kind of duty does Jeff have? Is his obligation perfect or imperfect, a
duty of justice or charity? Because Jeff's time is scarce we cannot claim that Jeff is
obligated to teach anyone who wants to be taught. Jeff cannot do that. At most Jeff
could be obligated to teach some of the individuals who want to be taught. The
question is, then, how should Jeff's student's be chosen? An obvious option is to let
Jeff choose them. We would say, then, that Jeff is obligated to teach some
individuals, but that he is not obligated to teach anyone individual and he can choose
which ones in particular. We might also say that he is not obligated to teach any
specific number of students and he can choose how many. If we endorse this option
then we are claiming that Jeff's duty to teach is imperfect.
While underdetermination might leave the discretion of the duty-bearer as an
obvious option for determining who benefits from the duty's discharge, it is not the
only option. Instead we might say that Jeff is obligated to choose those individuals
who would most benefit from his instruction, or that he ought to follow the rule first
come first serve, or that he should randomly pick the students who he teaches, or that
impartial agents in the government should choose for him. If we accept any of these
options we would be saying that the beneficiaries of Jeff's duty should not be chosen
by Jeff and thus his duty to teach is a perfect one.
Before we try to assess which one of these is more plausible let us look at
another example. It will be easier for us to assess both of these examples together
than it would to assess either independently. Andy is a doctor in the midst of a crisis.
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A major earthquake has struck the small isolated community where he is the only
health care professional. Tragically the earthquake has created far more casualties than
he can give adequate medical treatment. Eventually he expects help to arrive but he
estimates that no help will come for a day or even two. Consequently, no matter how
hard he works he will be unable to give everyone the treatment they need.
Andy is in a unique position to bring great benefit and prevent great harm and
in this position he has an obligation to act. Once again, however, we could either say
that Andy has a perfect or an imperfect obligation to aid. He cannot provide medical
treatment to all those who need it so we cannot say that he has a perfect obligation to
treat all those in need. The reason he has to provide medical treatment (medical need)
underdetermines who he should aid. How should Andy's patients be chosen? Again
an obvious option would be to leave the decision to Andy's discretion, and again that
is not our only option. We might say that Andy should pick names our of a hat, or
treat who ever was brought to the clinic first, or that someone else should be assigned
the task of choosing who gets treated.
I want to take a cautious approach with both of these examples. I believe that
Jeffs duty is imperfect and Andy's duty perfect, but I do not need to demonstrate a
conclusion that strong to support my main point. Once again, I am contending that
when the moral reasons to render aid underdetermine who ought to be aided the choice
between perfect and imperfect duties turns on the benefits of discretion over who to
aid and the benefits of discretion over how much aid to give. We can support this
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thesis by showing Jeffs duty to be more plausible as an imperfect duty than Andy's
and conversely Andy's duty to be more plausible as a perfect duty than Jeffs.
First, let's consider the benefits and dangers of allowing Jeff or Andy to have
discretion over the amount of aid they give. Consider the claim eX ought to maximize
the aid that he gives'. If we embraced this then X could only do something other than
provide aid if that action ultimately increased the amount of aid he would give. The
moral permissibility of eating, sleeping, going to the bathroom, and doing anything
else could only be assessed by its contribution to the provision of aid. If we embraced
this claim then X's duty would be perfect in the sense that X would have no discretion
over how much aid to give. Regardless of whether this claim is ultimately plausible
for either of our examples we can assess its relative plausibility. It is much more
plausible to embrace this claim in Andy's case than in Jeffs. In Andy's case the
cause which we would demand his total devotion will span only a day or two, but in
Jeffs case the potential students may continue to flow for his entire life.
Consequently, the costs of limiting discretion over the amount of aid given is much
higher in the case of Jeff than in the case of Andy. In addition, the stakes are higher
in Andy's case than in Jeffs. If Andy chooses not to render aid someone might die.
If Jeff chooses not to teach then the world will have one less virtuoso. Consequently,
the costs of exercising discretion not to aid are much higher in Andy's case than in
Jeffs. To put the point more picturesquely, we should be far slower to condemn Jeff
if he responds to the cries of a rejected student by saying "Not now, my favorite TV
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show is on" than we should be if Andy responds the same way to the cries of a dying
patient. To put the point more precisely, the case for agent-centered prerogatives is
stronger for Jeff than Andy.22 What does this tell us? It tells us that we are more
likely to describe Andy's underdetermined duty as perfect because we have stronger
moral reason against giving Andy discretion over the amount of aid he gives.
Even if the amount of aid ought to be fixed in Andy's case we stilI might think
of his duty as imperfect because we might think that Andy ought to have discretion
over who he treated. Again, however, the case for this kind of imperfection is weaker
in Andy's case than in Jeff s. First, the consequences would seem more noxious if
Andy's choice was affected by vice than if Jeffs was. We can illustrate this with the
vice of racism. To have race affect either Andy's or Jeffs choice would be noxious,
but it would seem worse in Andy's case. If Andy acted out of vice then questions of
life and death would be determined by the moral flaw, but if Jeff acted out of vice
only the distribution of musical ability would be determined by the moral flaw. The
consequences of vice within the duty-bearer are higher in Andy's case and thus the
risks of granting the duty-bearer discretion in Andy's case are higher. This may not
mean that we want to take the decision out of Andy's hands, but we may want him to
decide based exclusively on his medical judgment rather than his discretion. Andy
should choose based only on who he judges to be best helped by his aid. In many
cases he may have no solid reasons for judging one patient preferable to another, but

22 See Samuel Schemer, The Rejection ojConseqllentialism (Oxford, 1982) 7-10.
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in those cases we would rather have him base his choice on trivial reasons of fact, or
randomizing his decision, rather than exercise his discretion. Thus, one reason to
conclude that Andy's duty is less plausible as an imperfect duty than Jeffs is that the
consequences of morally flawed discretion is more noxious in Andy's case.
The possibility of morally flawed discretion raises the question of why it would
ever be justified to allow discretion. Wouldn't is always be morally preferable for
distributive issues to be settled without any duty-bearer exercising discretion? A
complete answer to this question must wait for later chapters. To foreshadow,
however, I argue that discretion sometimes makes it easier for virtue to flower in the
relationship between beneficiary and benefactor. Discretion, therefore, may promote
distinctive benefits. If we had reason to believe that these benefits would occur in
Jeffs case but not Andy's that would provide another reason to describe Jeffs duty as
charitable and Andy's duty as juridical. The examples of Jeff and Andy suggest first
that when morality gives us reasons to render aid but underdetermines who we should
aid or how much aid we should give then our duties may be either perfect or
imperfect, then they will be perfect if the dangers of extending discretion to dutybearers outweighed the benefits and they will be imperfect if the benefits outweigh the
dangers. The question "justice or charity?" seems to turn on the consequences of
discretion.
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2.6

Conclusion

Duties of charity leave the duty-bearer with a type of discretion that other duties
do not. Duties of charity allow the duty-bearer to have some discretion over who is
benefited by the discharge of the duty and perhaps how much aid to give. Consequently,
duties of charity are imperfect duties and should be distinguished from duties of justice.
Even if duties of charity are enforced we need not say that they therefore become duties
of justice. First, a duty of charity can be enforced with an imperfect legal duty. In this
case we have a legally enforced duty of charity. Second, the enforcement of a duty of
charity may leave open an extra-legal course that is morally equivalent to obeying the
law. In this case we may have to choose between fulfilling our moral duty of charity by
obeying the law or going outside the law and fulfilling it through alternative means.
Third, duties of charity can be imperfect in the sense of leaving the amount of aid up to
the discretion of the duty-bearer. Enforcement of these charitable duties, if justified, will
not fully discharge a charitable duty. The duty-bearer will be left with an imperfect
obligation to give more. Since charity can be enforced and since charitable duties can be
ascribed to collectives claiming that duties to aid the needy are charitable does not
necessarily have conservative implications. This does not, however, suggest that the
distinction between justice and charity has no practical significance. Allowing dutybearers discretion over who they aid or how much aid they give can have significant
consequences. In cases where those consequences are negative we should say our duties
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are juridical. In cases where these consequences are positive we should say our duties
are charitable.
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3.

EQUALITY AS AN ACTION GUIDE

One reason we might think that questions about the redistributive relationship
are unimportant is that we believe that our moral reason to aid the needy are not
underdetermined. These reasons, we might think, pick out specific individuals to aid
and suggest that we provide specific amounts of relief. We might find justification for
this in the ideal of equality. Perhaps equality mandates redistributing resources or
redistributing them in particular ways. If it does we might have a reason for ignoring
problems in the redistributive relationship. Alienation from the redistributive
relationship and its consequences for the virtues of both benefactors and beneficiaries
may cause us concern but if they conflict with equality perhaps our concerns are
irrelevant for setting redistributive policies. The egalitarian might claim that equality
trumps our concerns about the redistributive relationship and therefore we should
always redistribute in a way that best promotes equality. In the next chapter I will
argue that there is no conflict between our concerns about the redistributive
relationship and our concerns about equality. In this chapter my focus is different. In
this chapter I argue that equality, or at least one theory of equality, does a poor job
answering the question of how much, and how, we should redistribute. Consequently,
we should consider the consequences of duty-bearer discretion when choosing between
different approaches to redistribution.
One of John Rawls's most important arguments in A Theory of Justice is his
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argument against intuitionism. Intuitionism can produce principles of justice that
cohere with our considered moral judgments, but it cannot succeed as a systematic
approach to political philosophy. Intuitionist theories endorse a plurality of potentially
conflicting first principles and then fail to provide any priority rules for adjudicating
the conflicts that may arise between them. Intuitionism leaves us with nothing except
our intuition to strike a balance between the conflicting principles. But we want more
from our political principles. We want them to "provide guidance where guidance is
needed.") We want them to aid us in directing our actions. We want to know what to
do. If our principles fail to tell us what to do then they have failed to meet one of the
most fundamental objectives of doing political philosophy. We can call this objective,
which Rawls claims intuitionism does not meet, the guidance objective.
In this chapter I argue that intuitionism is not the only theory that fails to meet
the guidance objective. More specifically I will argue that Ronald Dworkin's theory
of liberal equality fails and it fails for the same kind of reasons that intuitionism fails.
Before I look at the specifics of Dworkin's theory, however, I will construct a model
for meeting the guidance objective. I do not mean to articulate what guidance should
be given, but rather articulate some of the general features a theory must have to be
able to guide us. Collectively I will call these features an effective action guide. At
minimum an effective action guide is determinate, usable, and correct.

) John Rawls, A Theory of Justice (Cambridge: Harvard University Press,
1972) 20.
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First, effective action guides are determinate. An action guide is determinate
when individuals who use it agree to what it prescribes.

This agreement could corne

about because it provides individuals with a single and perspicuous answer. The ten
commandments are determinate in this way on the issue of killing. They give
everyone the same easy to understand guidance: don't kill. But an action guide can
also be determinate when it tells different people to do different things if its
prescriptions make up a consistent set. Consider the libertarian suggestion that we
should let market forces distribute all goods. This action guide certainly doesn't tell
every individual to perform the same action; individuals have different preferences,
different levels of buying power, and consequently different individuals will buy
different things. Nonetheless, the libertarian guide is determinate. While each
individual may aim at a different end and employ different means the collective set of
actions will not corne into irresolvable conflict. Of course, there may be conflicts.
Two individuals may, for example, want to buy the same good, but the market can
resolve these conflicts. Intuitionism, if we buy Rawls's argument, is not determinate
in either of these ways. When the values of liberty and equality conflict, for example,
different individuals will come up with different answers about their appropriate
weight. Some individuals may think that the value of equality should win in a conflict
with liberty, while others may think that liberty should win. Because intuitionism can
guide individuals in different and incompatible ways we say that it is not a determinate
action guide and therefore not an effective action guide.
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Second, effective action guides are usable. An action guide is usable when all
those individuals who want to use the guide can use the guide. Guidance might be
unusable because it requires an individual to perform calculations that she cannot
perform or use information that she cannot obtain. For example, if measuring utility
cardinally makes interpersonal comparisons of utility impossible then a brand of
utilitarianism that requires cardinal measurement is an ineffective action guide. The
guide is unusable. If we want an action guide for a democratic society then there is
another way that an action guide can be unusable. In a democratic society an action
guide must not only be usable for a single individual or for a small set of individuals
but rather it must be usable by all citizens. Only public action guides are usable for a
democratic citizenry. Rawls endorses this criterion with his idea of public reason, but
Rawls's idea goes farther than the one endorsed here. Rawls argues that public reason
is public in three ways "as the reason of citizens as such, it is the reason of the public;
its subject is the good of the public and matters of fundamental justice; and its nature
and content is public, being given by the ideals and principles expressed by society's
conception of political justice and conducted open to view on that basis."2 An
effective action guide for a democratic citizenry, however, needs to be public only in
the sense that it cannot be elitist. We might want our principles to be public in
additional senses but this goes beyond the mere concern for usable guidance.
Consequently, if individuals need extensive expertise in mathematics and economics to

2

Ibid., 213.
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calculate aggregate utility then utilitarianism would not be public in the sense required
of an action guide for a democratic citizenry.
Third, effective action guides are correct. We do not only want an action
guide that is determinate and usable we also want one that is correct. "Kill them all
and let God sort them out" is determinate and usable guidance, but it does not meet
the guidance objective. This determinate piece of guidance tells us to do what we
should not do, and is consequently incorrect. In this case we would probably want to
say that the guidance is incorrect because it is morally wrong, but in other cases we
may only want to say that the guidance is unreasonable. 3 I use the term correct to
cover both of these criticisms of guidance.

3.1

Dworkin IS solution to the guidance problem

Strategies for creating determinate guidance can be pluralist or monist. A
pluralist strategy endorses more than one fundamental principle and endorses a priority
rule, or priority rules, which adjudicate their conflict. This strategy makes it possible
to both defend diverse principles and construct determinate guidance. This is Rawls's
path. He endorses two principles of justice but orders them lexically. The equal basic
liberty principle takes precedence over the second principle of justice.

3

II.

See John Rawls, Political Liberalism (New York: Columbia, 1993) Lecture
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A monist strategy produces determinate guidance without endorsing any priority
rule. The monist strategy can avoid priority rules by endorsing only one political
principle or by suggesting that all political principles issue from one comprehensive
principle. Direct forms of utilitarianism take this path. If we embrace direct
utilitarianism we do not need to determine which of our various principles to follow
because we always consult the principle of utility for direction.
Ronald Dworkin endorses a version of the monist strategy in his theory of
liberal equality. Instead of arguing for priority rules that could adjudicate the conflict
between plural first principles Dworkin argues that only one first principle is attractive.
He claims that almost all political philosophers are "now united in accepting the
abstract egalitarian principle: governments must act to make the lives of those it
governs better lives, and it must show equal concern for the life of each.,,4 This
axiomatic principle, according to Dworkin, captures what is at issue in competing
egalitarian theories. It is a foundation stone for utilitarians such as Hare, libertarians
such as Nozick, and liberals such as Rawls. Each of these theories merely vies to
provide the "best explanation" of this fundamental moral intuition. This underlying
agreement creates what Dworkin calls an egalitarian plateau, a common ground from
which we can argue. Not everyone inhabits the plateau. Racists, for example, give
more concern for members of one race and thus deny equal concern for all individuals.
4 Ronald Dworkin, "What is Equality? Part 3: The Place of Liberty," Iowa
Law Review 73 (1987): 7; see also Ronald Dworkin, "In Defence of Equality," Social

Philosophy and Policy 1 (1984): 24.
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But since the overwhelming majority of us occupy the plateau we can use it as the
natural starting point for our philosophical discussions.
Disagreement among contemporary political philosophers occurs over their
respective interpretations of the abstract egalitarian thesis. Every interpretation,
according to Dworkin, will have to take a position on two issues. "It must say what
people's interests are, viewed most comprehensively, and then what follows from
supposing that these interests matter equally."s Hence, when a libertarian argues that
people's interests really lie "in certain kind of freedom" he disagrees with the
utilitarian who argues that people's interests really lie "in their welfare." Dworkin
disagrees with both of these interpretations and argues for equality of resources where
"politics should aim at making peoples lives good lives."6
Dworkin's interpretation would ideally distribute resources so that the
opportunity costs of resources that people control are equal. A distribution would
attain this ideal if it were to pass an envy test where no member would prefer another
member's bundle of goods to his own.

If we assume that all individuals have equal

personal resources (the qualities of their mind and body that affect someone's success
in their projects) then we could attain this distribution by carrying out a Walrasian
auction of all the impersonal resources (ownable and transferable goods) among people

5

Dworkin, "In Defence of Equality," 25.

6

Ibid., 27.
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who have identical bidding power. 7
Unfortunately all individuals do not have equal personal resources in the real
world. A perfect auction of impersonal resources, therefore, will not lead to an envy
free distribution because the unfortunate will envy the health, talent, and other personal
resources of the fortunate. Since the distribution of personal resources is a matter of
brute luck Dworkin's theory insists that we develop a strategy for compensation. His
strategy is a hypothetical insurance market.
Dworkin maintains that the insurance model provides us with an important
"counterfactual guide." We can guide our actions by imagining what insurance policy
an individual would have taken out against incurring the handicap that he has. The
counterfactual question is this: "If (contrary to fact) everyone had at the appropriate
age the same risk of developing physical or mental handicaps in the future (which
assumes that no one has developed these yet) but that the total number of handicaps
remained what it is, how much insurance coverage against these handicaps would the
average member of the community purchase?"g

Ronald Dworkin, "Foundations of Liberal Equality," The Tanner Lectures on
Human Values (1989) 36-7.
7

g Ronald Dworkin, "What is Equality? Part 2: Equality of Resources,"
Philosophy and Public Affairs 10 (1981): 297.
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3.2

Why guidance is still a problem

Much in Dworkin's theory, especially its elegance, is praiseworthy. Dworkin
weaves together issues as abstract as the meaning of the good life and as practical as
income tax policy into a coherent whole that is grounded in a single political ideal. In
my opinion the political philosopher's most admirable virtue is having this kind of
complex, subtle and elegant vision. But there is something else which we want from
political philosophy which Dworkin's theory doesn't achieve. The theoretical elegance
of liberal equality is not matched by its practical relevance. This is not for lack of
trying. Dworkin claims that his theory of equality can provide us with "a standard for
judging actual institutions and distributions in the real world" and an aid for "the
design of actual political institutions.,,9 Unfortunately, Dworkin does not meet this
objective.
The reason that Dworkin's theory of equality fails to provide us with practical
guidance is that it fails to provide us with a determinate and usable action guide.
Despite Dworkin's attempts to provide us with a single abstract egalitarian principle
that will envelop all other principles there remain a plurality of first principles and no
priority rules.

One way to demonstrate this is by arguing that the scope of Dworkin's

theory does not consider several values that we think ought to be considered. In other
words, even if Dworkin is right that there is no conflict among the enlightenment
9 Dworkin, "What is Equality? Part 2: Equality of Resources," 291.
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virtues the enlightenment virtues do not exhaust our moral concern. We extend some
weight to the plight of the citizens of other countries, to sentient animals, to the
environment and/or to our own partiality. If we extend weight to any of these values
then Dworkin's theory of equality leaves us in the same position as intuitionism: a
plurality of first principles and no priority rule. We are left without guidance. Let's
consider the citizens of other countries and our own partiality in more detail.

3.2a

Beneficence and equality

In this section I argue that the conflict between equality and benevolence raises
the problem of guidance. More specifically, the problem arises because of the conflict
between the value of equality among compatriots and the value of benevolence
towards foreigners. To flesh out this critique we should begin with an argument
launched by Jan Narveson.1O Narveson argues that Dworkin is pushed into applying
his theory of equality at a world wide level. It would be odd, Narveson notes, if a
basic human right such as equality only applied to a subset of humans. If Dworkin
applies his theory to the whole world, however, he would be forced to advocate
massive transfers to the third world and such transfers would undercut the intuitive
appeal of his theory. So, according to Narveson, Dworkin is caught in a dilemma.

Jan Narveson, "On Dworkinian Equality," Social Philosophy and Policy I
(1984): 1-23.
10

62

Unfortunately, Dworkin chooses not to answer this criticism in his response to
Narveson's paper. He suggests that the issue is "too big for any brief discussion."!!
For Dworkin's theory to guide actual policies, however, he must respond in

some way. This is obviously true for actual policies regarding other nations, but it is
also true for domestic policies. To put it simply, the amount of resources that a
society is obligated to distribute outside its borders will affect the amount it can
redistribute within its borders. We can never know what equality would prescribe us
to do for our compatriots until we know what position they hold relative to everyone
else.
We can illustrate this point with a hypothetical scenario. Imagine two islands
W and X. W is a fairly wealthy island whose government is guided by a Dworkinian
principle of equality. X is a much poorer island. The Xites, though able to satisfy
many of their basic desires, lack the resources to properly feed, cloth, and house all of
their members. How many resources should the Wites devote to helping their own
less well fortunate members? This question cannot be answered until we know the
status of the Xites. If, for example, the Wites must treat the Xites as if they were
compatriots then the funds available for the less fortunate Wites will be much less than
if the Xites could be ignored. The pie will be divided among more individuals if the
scope of equality is enlarged.
The same point applies in the real world. The actions that society will
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prescribe towards a nation's citizenry will be very different depending on the status of
foreigners. This is especially true of Western societies. Does equality prescribe
unemployment insurance? Before we answer that question we need to know if
equality prescribes free and open borders. If a government offered unemployment
insurance and free and open borders its resources might be exhausted in the blink of
an eye. Does equality prescribe welfare provisions for its poorest members? Before
we answer that we need to know if we must consider the plight of the poor in other
countries. Starving Somalis are certainly in a worse position than anyone in Harlem.
If the government ought to show all humans equal concern then we would certainly
redistribute funds to the Somalis first. After we succeeded in showing the Somalis
concern and showing concern to all the rest of the world's desperately poor we might
not have anYthing left to give to anyone in Harlem. Dworkin, therefore, needs to
commit himself on the issue of scope if he wants to use his theory as an action guide.
He cannot remain silent.
While Dworkin has not committed himself in writing on this issue he has
suggested to me in conversation that he sees his principle of equality as applying to
nations rather than to humanity as a whole. 12 There are two problems with Dworkin's
position here. The first problem is that it undercuts the intuitive plausibility of his
egalitarian plateau. While this issue is not directly applicable to the main focus of my
thesis, nonetheless, it merits a brief discussion. The intuitive attractiveness of

12

Seminar on equality, University College, Oxford, 17 November 1992.
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Dworkin's plateau is partially grounded on its apparent universality. Governments
should show equal concern for all citizens because there is something in their very
humanity which demands such respect. I find this rationale very compelling, but
Dworkin must abandon it if he wants to discriminate between compatriot and
foreigner. He cannot ground our equal concern for individuals in their very humanity
if he doesn't want to show equal concern for all humanity. But then it doesn't seem
so obvious that we should show equal concern for all of our compatriots. Why should
I show equal concern for some subset of humans if I don't have to show equal concern
for all humans? Dworkin has a lot of arguing to do before he can comfortably say
that his egalitarian plateau can justify discriminating between individuals based on
their nationality.
The second problem that Dworkin encounters when he takes this position on
the status of foreigners, and the problem that is most applicable to the argument that
runs through this essay, is the problem of guidance. Dworkin doesn't think that we
owe foreigners equal concern, but he does think that we owe them some concern. It
would be wrong of us to completely ignore foreigners especially when they are in dire
need. So when Somalis begin to starve we need to take their plight into consideration.
But when Dworkin makes this admission it seems that we are caught between two
competing action guides. How do we know that we have shown too much concern for
our compatriots at the expense of foreigners and how do we know that we have shown
too much concern for foreigners at the expense of our compatriots?
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When I put this question to Dworkin in conversation he suggested that it was
not a practical problem. From his theory we know that we are not currently giving
enough to the less well off members of our own society. It might also be the case that
we are not giving enough to the needy of other societies, but these two imperatives of
giving do not conflict in the real world. Voters and even legislators are never faced
with the choice of either giving to their compatriots or giving to foreigners. Congress
never debates whether it would be better to increase welfare payments or whether it
would be better to increase foreign aid, and voters never face this choice at the ballot
box. So, in the real world we never have to choose between helping compatriots and
helping foreigners.
I find this response unsatisfactory. The value of assisting those in other
countries does conflict with the value of assisting our compatriots. Sometimes this
conflict is quite obvious and direct. The Earth Summit is a good example of such a
conflict. The United States under the Bush presidency refused to sign the Earth
Summit Treaty because the treaty was seen as a threat to the economic well being of
the United States. It probably was. The treaty would help less developed countries at
the economic expense of industrialized countries such as the US. For environmental
reasons, however, the world as a whole probably would have been made better off by
the treaty. The United States refusal to sign was motivated by its wish to show much
more concern for its own citizens than for humans in general.
Another example of an obvious direct conflict between the two values is
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immigration policy. The number of immigrants that a country allows to cross its
borders dramatically affects the well being of both compatriots and foreigners.
Foreigners are obviously benefited by lax immigration policies. Having the option to
move to another country could mean the difference between economic well being and
poverty, between freedom and oppression, or even between life and death. While it is
advantageous for foreigners to be able to emigrate to another country it may be
valuable for the citizens of a country to keep immigrants out. The clearest advantage
is purely economic. When immigrants are allowed into the country the supply of labor
rises and thus domestic wages fall and/or domestic unemployment rises. An
immigrant's fortune is a compatriot's misfortune, and this is sometimes true in more
than the economic dimension. Immigrants, especially large numbers of immigrants,
can upset a country's culture. When large numbers of individuals live within the same
national boundaries but adhere to a different set of customs it can be difficult to keep
one's sense of cultural identity. The issues here are more complex than I have
described them, and it may turn out that immigrants benefit the country they move to
much more than they burden it. But if it isn't actually valuable for the citizens of a
country to keep immigrants out it is perceived to be valuable. In the eyes of the
voting public the conflict exists.
Most strikingly, however, is the fact that governments and voters recently have
faced the conflict between commitments to compatriots. Congress has recently
proposed cutting welfare benefits to illegal and even legal immigrants so that money
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can be diverted to tax cuts. Voters in California faced the same choice with
Proposition 187. They decided to deny state services to illegal immigrants.
There are direct and obvious conflicts between the value of showing concern
for compatriots and the value of showing concern for foreigners. I have argued for
three-environmental policy, immigration policy, and welfare policy-but there are
certainly more. Trade policy has obvious effects on the resources of both compatriots
and non-compatriots, and even monetary policy has unmistakable effects on both those
inside and outside a nations borders. When these conflicts occur we are left without a
solution to the problem of guidance. Dworkin tells us to promote domestic equality
and to show benevolence towards needy foreigners, but he does not tell us what to do
when we cannot do both.

3.2b

Partiality and equality

Underdetermination, the topic of the last chapter, can also illustrate the problem
of guidance. Equality is an impartial action guide. The guidance it generates is not
informed by the special connections that we have with others. Sometimes, especially
in cases that we call moral ties, impartial reasoning underdetermines what action we
should take. These occurrences raise two problems. First, any guidance that equality
generates will seem arbitrary. Second, and more importantly, if the impartial moral
reasons produced by the ideal of equality do not distinguish between two options when
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we have partial reasons that do then equality can be an unjustified action guide-it
tells us to do the wrong thing.
We can begin discussing this problem by looking at the problem of moral ties.
According to the problem of moral ties, impartial moral reasoning cannot distinguish
between real moral choices. This problem may arise because two options are
ontologically equal or because two options are epistemologically equal.
If two options are ontologically equal then their morally relevant properties are
identical. For example, suppose a hedonistic utilitarian faced a choice between two
options that produced identical levels of pleasure and pain. For the utilitarian these
two options are morally equal because she believes that only pleasure and pain are
morally relevant properties and these properties are identical. If two options are
epistemologically equal then we could not justify a claim that one option is morally
superior to another. Consider the utilitarian again. Suppose that the hedonistic
utilitarian was faced with two options that mayor may not differ according to the
pleasure and pain that they create, but she has insufficient evidence to think that one
option creates more pleasure or less pain than the other. In this case the two options
are epistemologically equal.
Let's first consider a hypothetical example where there is an ontological tie.
Consider the island of X once again. Suppose that it is governed by a Dworkinian
principle of equality of resources and suppose that it has 18 inhabitants. Twelve of the
inhabitants are handicapped-half with leg injuries which prevent them from moving
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around unless they have specially fitted wooden crutches and half with back injuries
which cause them immense pain unless they wear specially fitted wooden back braces.
None of the 12 are well enough to make the crutches, the back braces or even to
collect any of the bananas that grow naturally on the island. If the 12 handicapped
Xites are to lead a tolerable life, if they are even to survive at all, they need the help
of the six healthy Xites.
In Case 1 let's assume that resources are very plentiful on X. The healthy six
could collect enough bananas to supply everyone with as much food as they want, and
they were also able to produce crutches and braces. In this first scenario the only truly
scarce resource is time. There are enough resources to satisfy everyone's needs, but
the healthy six must use more of their time working to produce these goods. As a
result these six have less leisure. In these circumstances Dworkin's principle would
probably demand that the healthy six should gather food and produce crutches and
braces for their fellow Xites. In short, equality demands that the healthy Xites
sacrifice some of their leisure time for the good of their handicapped compatriots.
Now let's consider Case 2. In Case 2 let's assume that resources are a bit
more scarce. Suppose that the healthy Xites could construct crutches and braces but
they would have to cut down some of their banana trees to do so. After cutting some
of the trees down-and after sharing the harvest with the 12 handicapped Xites-the
food supply would be sparse. The healthy six could compensate the shipwreck victims
for their natural disadvantages and they could provide everyone with enough food to
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survive, but these actions would leave everyone on the island with less food than they
want. Everyone would survive but would be constantly hungry.
The hunger does not entail immense suffering, for when the handicapped Xites
realized that if they were going to have crutches and braces they would have to forgo
some of their food rations they still asked that the crutches and braces be constructed.
Still the hunger is not trivial. It is strong enough to fill one's mind for most of one's
waking hours and to cause one simple discomfort. When the six tried to consider
everyone's life equally they thought that they should make the crutches and braces.
They began to wonder, however, why they should always follow the dictates of
equality. Why should they commit themselves to a life of perpetual discomfort so that
others may benefit? To borrow Thomas Nagel's terms l3 the six have begun to wonder
why the demands of the impersonal perspective (equality) must always outweigh the
demands of the personal perspective (their own projects and desires). As resources
become more scarce the personal and impersonal perspective come into greater
conflict. If we take the personal perspective as a legitimate guide to our actions then
we must conclude that the impersonal perspective or equality must become a less
complete guide to our actions as resources become more scarce. In other words, as
resources become more scarce the demands of equality become more burdensome and
it becomes more reasonable not to follow equality's prescriptions.
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Let's consider Case 3 where the Xites have an even more difficult time.
Suppose that the six cannot construct crutches and braces and have enough food for
everyone to eat. To construct both crutches and braces the Xites would have to cut
down two banana trees but if they did that the island would no longer produce enough
food to keep 18 individuals alive. The Xites cannot, therefore, fully compensate the
handicapped members for their natural disadvantages. Suppose, however, that they
could compensate some of the shipwreck victims. If they cut down one banana tree
they would all end up as hungry as they were in the last example, but they would have
enough wood to make either crutches or braces but not both. If we were the Xites
what would equality tell us to do? Should we cut down one tree and make braces so
that the Xites with back injuries should be alleviated from their pain? Should we cut
down one tree and make crutches so that the Xites with leg injuries should be enabled
to walk? Or should we leave the tree standing so that everyone won't have the
discomfort caused by hunger?
Whether we should or should not cut down the banana tree is a conflict
between the partial and impartial perspective. It is the same conflict that arose in the
last example. Here equality is not an effective action guide because it clashes with an
alternative action guide and neither of these action guides provide us with priority
rules for telling us when it is appropriate to follow each. Here equality prescribes a
definitive action (cut down the tree) but we are not sure whether we are in a domain
where we should follow equality's dictates.
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Whether we should make crutches or braces out of the banana tree is a
.different kind of conflict; this is a conflict that exists within the principle of equality.
Both sets of handicapped Xites have an impartial case to be compensated; they are
each debilitated in different ways. From the impartial perspective we have no way to
discriminate between the two sets of individuals and therefore, equality leaves us
without guidance when facing this difficult moral problem.
We are left without guidance because we are facing, in one sense, a moral tie.
Equality does not tell us what to do because the impersonal perspective cannot identify
which value is paramount in the two cases. A debilitating back injury is no better or
worse than a debilitating leg injury from the impersonal perspective. Thus, in
relatively harsh circumstances when we cannot compensate for all disadvantages
equality will sometimes not provide us with any guidance for deciding between distinct
moral paths because they are morally equivalent from the impartial perspective.
We have seen two ways that equality can fail as an action guide. First, it can
fail to incorporate morally relevant information that arises from the personal
perspective. Second, it can fail to generate a conclusion when the impartial
perspective sees moral ties. When these two failures occur simultaneously equality can
produce unjustified guidance. It can tell us to perform the wrong action.
Suppose, for example, that each of the healthy six is married to an Xite with a
back injury. These marriages were not ones of mere convenience but rather were
based on true love. Now should the six produce braces or crutches? The impartial
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perspective of equality still says that this is a case of a moral tie, and from the
impartial perspective it certainly is. There is no impartial difference between the
handicapped Xites. But the healthy Xites have morally relevant partial considerations.
They should produce braces instead of crutches because of the special relationships
they have with their spouses. Here equality provides us with no guidance when the
correct moral action is easy to see.
In a slightly modified example we could see equality provide us with the wrong
moral guidance. Suppose, for example, that the six could produce crutches at a
slightly smaller cost to food production. Because crutches take less wood to make
than braces the six could cut down a smaller banana tree to make them. If cutting
down this smaller tree resulted in one extra banana each month to be divided among
the 18 islanders then we would have an impartial reason to make crutches rather than
braces. Thus, equality would tell us that crutches rather than braces should be made.
But should the healthy Xites be persuaded by these impartial considerations? I think
not. Such an insignificant reason should not be enough to make them ignore their
special relationships with their spouses. While equality prescribes the making of
crutches, the healthy six should make braces. Equality gives us the wrong guidance.
These problems can occur in the real world as easily as they have in our
hypothetical island society. First, consider the possibility of a conflict between
impartial reasoning and partial reasoning. Voters may have a general sense of what
impartiality demands of them but doubt, nonetheless, that they should meet these
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demands. They might recognize the impartial pull of a school levy or of voting for a
political candidate who promises massive redistribution but deny that this impartial
concern should be allowed to ride roughshod over their partial interest in low taxes.
Second, and more importantly, a voter or government official may not be able
to determine which path of the many available would best promote impartial concerns.
In the real world the most relevant kind of moral tie for our discussion is the
epistemological tie. If individuals cannot know that one option is superior to another
then there is no impartial moral reason to choose either action. A moral principle
cannot give us guidance unless it can point to recognizable features in the world that
ought to be changed. The key word is recognizable. There may be things about the
world that should be changed and a moral principle may be able to describe them in
the abstract but if the principle cannot translate that abstract description into a concrete
description then there is a gap between moral principles and moral guidance.
Government policy can move in an infinite number of different ways. It can
expand or contract, create or abolish programs of an uncountable number. If we
wanted to show equal concern for all individuals which policy mix would we choose?
Would we have head start, social security, student loans, hurricane relief? If we
should have any of these how much should we spend on them? If we begin with the
policies we currently have, in what way should we move?
In many cases Dworkin's decision procedure will not enable people to choose
among these options even if it works as well as he hopes. Dworkin admits this when
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he writes "It
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probably (as the various arguments we have canvassed in this essay

suggest) an indeterminate ideal that accepts, within a certain range, a variety of
different distributions.,,14 Sometimes the choice between different options is arbitrary
from the impersonal perspective. This problem is only compounded if we consider
other ideals such as beneficence, liberty and democracy. When equality conflicts with
these ideals the range of indeterminacy grows considerably.
Now what happens if a voter has a partial interest in one of these options?
Imagine, for example, Justine who lives in a community that is trying to decide
whether it should use its available funds to either keep the local steel mill open or
maintain the cUrrent level of funding for education. Justine cannot determine which of
these options is better at promoting equality of resources. How should she vote? The
principle of equality underdetermines her actions, but it demands her impartiality. We
might interpret this demand in one of two ways. Either equality gives Justine no
guidance because the two options are morally equivalent or equality demands that
Justine act impartially even though it leaves open the pathway that she should take.
The second interpretation would suggest that she employ an impartial (in this case
random) decision-making procedure in choosing how to vote. She could, for example,
flip a coin.

If Justine has a partial connection to one of the options, though, I would argue
that both of the interpretations of equality give Justine the wrong guidance. Suppose

14 Dworkin, "Equality of Resources," 334.
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that Justine works in the steel mill and thus will lose her job unless the community
keeps the mill open. How should she vote? On the first interpretation equality gives
Justine no reasonable guidance. But shouldn't she vote to keep the steel mill open
because her livelihood depends on it? In this instance equality tells Justine that an
issue does not matter when, in fact, it does. On the second interpretation, Justine
should flip a coin to determine her vote. This interpretation is even worse. It tells
Justine that she should let her livelihood depend on the fortune she has with coin
flipping. In certain cases, therefore, equality seems to give incorrect guidance.

3.2c

Liberty and equality

We need not resort to values which Dworkin doesn't consider to show that he
has a problem with guidance. Despite Dworkin's attempt to show the unity of
enlightenment values I don't think he adjudicates the traditional conflict between
liberty and equality. Dworkin argues that if there were any conflict between liberty
and equality then liberty would have to lose. Every conception of equality is an
interpretation of what it means to show citizens equal concern. Thus, anyone who
thought that liberty conflicted with equality would have to think that liberty conflicted
with this abstract ideal. But it is not plausible to think that liberty could win in such a
conflict. And while it would be possible to reject or to qualify the abstract egalitarian
principle, "No significant body of political opinion among us would either reject it

77
outright or qualify it in any way that would allow liberty to win a conflict with it."IS
Rejecting the principle is out of the question and it is implausible to see liberty as the
kind of independent competitor that would allow us to qualify it. The reason that
liberty cannot be an independent competitor is that it only has value in the role that it
"plays in the lives of those who have it.,,16 We want to promote liberty for the same
reason that we want to promote equality-we want people's lives to be good lives. As
a consequence the value of equality subsumes the value of liberty. "If liberty is
valuable because lives led under liberty are more valuable lives, then the egalitarian
principle itself requires government to attend to liberty, because it requires government
to have concern for the lives of those it governs.,,17
While Dworkin's approach does create a concept of liberty that doesn't clash
with equality I don't think it answers the concern of those pluralists who believe the
value of liberty and equality conflict. Instead, the original conflict in values that
concerned the pluralist exists within Dworkin's theory under a new name. Dworkin
and most pluralists use the term equality to mean quite different things. I don't point
this out to argue that Dworkin's theory of equality should be criticized for using the
concept of equality in the wrong way. I only want to suggest that he uses the term in
a way that differs from the way those who think that liberty and equality conflict use
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the term. As a result Dworkin and the pluralist do not actually differ about a
fundamental conflict in value; they only differ in how they want to describe that
conflict.
Equality is often used to designate some type of equal result. This seems to be
the sense most commonly used to talk about equality of race and gender. Many
individuals defended the 1964 Civil Rights bill because they thought it would make the
races equal before the law. The result would be equal legal treatment. Later
proponents of affirmative action argued that it would move the races and sexes closer
on other dimensions. The result hoped for was more equality in jobs, income, and
housing. The ideal of equality is fulfilled for both of these political issues when two
groups end up the same along some dimension. Dworkin uses equality in a different
way. Instead of defining equality as some sort of result Dworkin defines it as a

concern. The abstract egalitarian thesis suggests that, "From the standpoint of politics,
the interests of the members of the community matter, and matter equally."18 Dworkin
argues that the best interpretation of this principle of equality will make individuals
equal in their resources, but his most basic notion of equality characterizes a concern
rather than a result.
For individuals who think that equality characterizes a result Dworkin's abstract
egalitarian thesis is not about equality. This does not mean that they would not accept
it, for most probably would. For these individuals, however, to show concern for all

18 Dworkin, "In Defense of Equality," 24.
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individuals and to show them the same concern does not describe the value of equality
but rather the value of impartiality. Dworkin's egalitarian plateau means nothing more
than governments should show impartial concern for the interests of its citizens. Thus,
many may agree with Dworkin's egalitarian plateau but describe it as an impartiality

plateau. What is important for our discussion is that many pluralists would be among
those who think that what Dworkin means by equality is really impartiality.
The pluralist claims that liberty and equality are two fundamental values that
clash, while Dworkin claims that the conflict between liberty and equality is illusory.
The disagreement here is only apparent, and it arises from Dworkin and the pluralists
using two different senses of equality. To see this we can look at a specific
issue-redistributive taxation. Pluralists often claim that redistributive taxation favors
equality at the expense of liberty. But this does not mean that redistributive taxation
favors equality of concern or impartiality at the expense of liberty. It means that
redistributive taxation makes individuals equal along the dimension of income (and
perhaps other dimensions) by restricting the liberties of tax payers. So Dworkin's
discussion of the conflict between liberty and equality does not address the conflict
which pluralists perceive.
Moreover, the conflict which pluralists perceive exists within Dworkin's theory
under a different name. Dworkin recognizes that, "the requirements of equality (in the
real world at least) pull in opposite directions." On the one hand, equality of
resources requires resource distributions to be "ambition-sensitive." We should

80

reward those who work more, save more, consume less, etc. for their choice of
lifestyles. Pluralists could capture this consideration with the value of liberty. Part of
the value of liberty is that individuals should have the freedom to profit from their
choices. So distributions that are not sensitive to how individuals choose to live
restrict liberty.
On the other hand, equality of resources requires resource distributions to be
"endowment-insensitive." Individuals should not profit from genetic endowments or
brute good luck. Pluralists could capture this consideration with the value of equality.
Part of the value of equality is that individuals should not have to suffer because of
brute bad luck. So distributions partly determined by genetic endowment or other
forms of brute luck are thought unequal. Thus, Dworkin has not shown us that the
conflict between liberty and equality that concerns the pluralist is illusory. Instead,
Dworkin and the pluralist use different names for the relevant concepts: impartiality
for the pluralist is equality for Dworkin, liberty for the pluralist is ambition-sensitivity
for Dworkin, and equality for the pluralist is endowment-insensitivity for Dworkin. If
we use Dworkin's terms then it is true that there is no conflict between liberty and
equality, but there is still a conflict worth talking about. In Dworkin's terminology
that conflict is between ambition-sensitivity and endowment-insensitivity. Even though
Dworkin fails to show that the traditional conflict between liberty and equality is

illusory his theory would be successful if he could resolve the conflict between liberty
and equality. The question thus becomes: Can Dworkin resolve the conflict between
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the ideal of ambition-sensitivity and the

i~eal

of endowment-insensitivity?

In practical terms his solution to this conflict is to redistribute earnings through
income tax. But this solution faces an immediate problem. We cannot hope to
identify what earnings are the result of ambition and what earnings are the result of
endowment. Consequently, income taxes will make the distribution of resources less
ambition-sensitive and more endowment-insensitive. In the pluralist'S terminology
income taxes are harmful to liberty and helpful for equality. If Dworkin were to stop
here then he would have merely explained the traditional conflict rather than resolved
it, but Dworkin does go further by claiming that he can produce an effective
compromise between these two values.
Dworkin invites us to remember the insurance model that he developed for
dealing with handicaps and apply it to skills and to other endowments. We should,
"Suppose an imaginary world in which, though the distribution of skills over the
community were in the aggregate what it actually is, people for some reason all had
the same antecedent chance of suffering the consequences of lacking any particular set
of these skills, and were all in a position to buy insurance against these consequences
at the same premium structure." Then we ask ourselves, "How much insurance would
each buy at what cost?,,19 After we conduct this counterfactual speculation we can
then determine the appropriate level of taxation. But is this an effective action guide?
Can we really employ this thought experiment to determine where our resources

19 Dworkin, "Equality of Resources," 315.
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should go?
As I argued earlier an effective action guide must be usable and determinate.
To be usable an action guide must be a process which individuals can perform. To be
determinate an action guide must give consistent guidance to the individuals who use
it. Unfortunately these two characteristics often pull in opposite directions. As action
guides become more accessible to individuals they often lose their consistency.
Imagine, for example, that you are in charge of a group of small children. Since none
of them have met before you think it is wise to give them some rules on how to play
together. As you think about what to say you realize the importance of giving them a
rule that they can understand. Remembering that each of these children is part of a
large family you decide to tell them: "You should treat each other as brothers and
sisters." They seem to understand you and begin to play. After a while you notice
that one of the boys is beating another over the head with a toy truck. Running up to
him you say, "I thought I told you to treat him as if he was your brother." The little
boy replies, "This is how I treat my brother." A bit shocked you respond, "Well, stop.
You shouldn't treat brothers that way." A little later you see the same little boy finger
painting on a little girl's face. Running up to him you say, "I thought I told you to
treat her as if she was your sister." The little boy replies, "This is how I treat my
sister." After telling him to stop you decide that you're going to have to give this
little boy more specific guidance than "You should treat each other as brothers and
sisters." You quickly run back to your office and type up ten basic rules for how one
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should treat brothers and sisters. On returning to the play room you give the little boy
the ten rules and tell him to act according to them. The boy-since he cannot read,
count or even remember more than three things at a time-begins to cry.
The example is a bit removed from political philosophy but it illustrates my
point clearly. You started off with an action guide that all the children could
use-treat each other as brothers and sisters. But all the children did not interpret that
action guide in the same way. As a result the guidance was not helpful. To overcome
this problem of determinacy you tried to make the guidance more specific, but that
created a new problem. The little boy could not follow the guidance in its new more
complicated form. In attempting to make your guidance determinate you made it
unusable.
Dworkin's action guide confronts the same problem. We might begin by
describing Dworkin's counterfactual guide in vague and easy to use terms. For
example, we might ask "If everyone had a chance of suffering from a lack of some
skill and had a chance of insuring against such a happening then how much insurance
would the average individual buy and at what cost?" Most voters, I think, could have
some understanding of this question. In this vague form Dworkin's counterfactual
guide would be reasonably usable. I doubt, however, that it would be anywhere close
to determinate. The answers to this question would vary wildly because it is not
concrete enough to shape our counterfactual speculations.
Of course, we can take steps to counteract this problem of inconsistency. We
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can begin by specifying the conditions that the average individual must buy her
insurance: how risk adverse the individual is, the exact probability of an individual
not having a particular skill, the probable disutility of not having a skill and not
having insurance, etc. Each time we add more information we make it more likely
that the individuals who can imagine the hypothetical insurance market will come up
with consistent answers. But the problem is that we make it less likely that an
individual can actually imagine the hypothetical insurance market. The more
complicated our thought experiment becomes the less likely it will be that someone
can use it. Thus, Dworkin is caught in a dilemma: either he can make his
counterfactual guide usable and indeterminate or he can make it determinate and
unusable. Either way he has failed to produce an effective action guide.
To understand the extent of this problem compare Dworkin's model as an
action guide with another possible action guide-the impartial spectator. 20 The
impartial spectator is a more usable action guide. Arguably it is simpler to imagine
what sentiments one would have as an impartial spectator than to imagine the product
of Dworkin's hypothetical insurance market. The impartial spectator is also as likely
to be, if not more likely to be, a determinate action guide. A group of people who
tried to imagine how an impartial spectator would distribute resources would likely
come up with very different answers, but the answers would vary no less if that group
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tried to undertake Dworkin's counterfactual speculation. Furthermore, the conclusion
we would draw from using the impartial spectator as an action guide might be similar
to the ones that Dworkin wants to get from his hypothetical insurance market. A
group of people asked how they would distribute resources if they were impartial
spectators would probably say that they would try to make the distribution of resources
less endowment sensitive. They would give more to the needy.
Thus, as an action guide Dworkin's insurance market doesn't seem to measure
up to the impartial spectator. This is not to say that the impartial spectator is a highly
effective action guide, because it is not. One of the main reasons that the tool of the
impartial spectator has drifted into obscurity is that it is not an effective action guide.
Its guidance is not determinate enough for us to bother thinking about it when we
want to know what to do. Far from distracting from my point this fact underscores it.
Dworkin's model seems to measure up poorly against a model that we already find
unsatisfactory .
It is often claimed that the values of liberty and equality conflict. This creates
an obvious problem if we look to these values for guidance-when they conflict we
don't know which guide to follow. Dworkin tries to overcome this problem by
arguing that the conflict is an illusion, but in his theory the same conflict exists with a
different name. In Dworkin's theory it is called the conflict between ambitionsensitivity and endowment-insensitivity. Although Dworkin recognizes this as a real
conflict he thinks that he can resolve it. Unfortunately, he does not. His attempt does
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not give us any method that we can use to determine when to concern ourselves with
ambition-sensitivity and when to concern ourselves with endowment-insensitivity. The
traditional conflict between liberty and equality remains.

3.3

A democratic solution

We have seen that Dworkin's interpretation of abstract equality conflicts with
other political values. Unless Dworkin can resolve these conflicts his theory cannot
perform a vital function of political theory: it cannot provide us with guidance. In
this section I will extend this critique of Dworkin's theory and suggest, very sketchily,
a possible solution to the problem of guidance. Besides conflicting with liberty,
beneficence, and partiality equality of resources also conflicts with the value of
democracy. This conflict creates the same problem with guidance as the values we
have already considered, because if we embrace both equality and democracy as ideals
we might not know which to follow when they point us in different directions. This
conflict raises a possible solution, however, because democracy, much more than the
other values we have considered, is plausible as an effective action guide.
In the first section of this paper I claimed that an effective action guide has at
least three characteristics: usability, determinacy, and correctness. To see whether
democracy is an effective action guide we need to see whether it has these three
characteristics. The first two characteristics are fairly unproblematic. Democratic
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procedures are usable. Any mentally competent adult can take part in a democratic
decision. So the democratic process does not require any special skill that only an
elite part of the population will possess. Democratic procedures are also determinate.
They give us specific answers to questions of policy. We might think that much of
the literature in social choice calls democracy's determinacy into question. The
problem of cycling which arises from intransitive social preferences, for example,
might suggest that democratic procedures fail to produce determinate answers. While
the majority may prefer policy A to policy B and policy B to policy C, the majority
may also prefer policy C to policy A. This set of intransitive preferences can produce
an endless series of votes. If A wins a vote against B then C may be proposed; when
C wins this vote then B may be proposed; when B wins this vote then A may be
proposed ... If such cycling occurred in practice then democracy would not be a
determinate action guide. The problem of cycling, however, is a problem for
democratic theory not democracy in practice. 21 Actual democracies have safeguards
against cycling. Committees often mandate that an option only be brought up once;
elections usually determine representatives for fixed terms; these measures and others
guarantee that democratic procedures produce specific outcomes. So in practice
democracy is determinate. This does not mean that the problem of cycling does not
pose a problem for democracy, only that the problem it poses is not one of
determinacy.
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The real problem that cycling poses for democracy centers on the question of
correctness. In many cases cycling would occur if we placed no restrictions on the
number of votes or number of times that an issue can be raised. Democratic
institutions solve this problem by constructing an agenda that determines when and
how options are considered. The challenge to democracy posed by cycling is this:
how can a democratic outcome be correct if the outcome that a democratic procedure
chooses is determined not just by a society's preferences but also by the agenda itself?
But challenges to democracy's correctness don't stop with the problem of cycling.
Perhaps more troubling, it is often claimed that democratic outcomes can be unjust or
immoral. If they are it is hard to see how they could be correct. Despite these
criticisms of democracy I think it's plausible to suggest that all democratic outcomes
in welfare provision are correct, and I also think Dworkin flirts with endorsing this
democratic ideal. To support this I focus on two distinctions: a distinction between
correct and ideal outcomes and a distinction between majority and democratic choice.
The distinction between correct and ideal emerges from an examination of the
paradox of democracy discovered by Richard Wollheim. 22 Consider the paradox in the
form of an example. Sam votes in a referendum for a national health care system.
This act seems to commit Sam to the judgment that a national health care system

ought to be enacted. In the referendum, however, the majority votes against enacting a
Richard Wollheim, "A Paradox in the Theory of Democracy," Peter Lasslett
and W. G. Runciman, eds, Philosophy, Politics and Society, 2nd series (Oxford:
Blackwell, 1962) 71-87.
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system. Since Sam is a democrat she seems committed to the judgment that a national
health care system ought not be enacted. But then Sam seems committed to judging
that a national health care system both ought and ought not be enacted.
One way to resolve this paradox is to distinguish between the policy which is
best or ideal and the policy which is legitimate. Sam might think that the best policy
is to adopt the health care system but it is legitimate for majorities to choose
otherwise. Thus, as a democrat Sam may believe that majorities have a right to
choose the wrong policy, or at least it has this right as long as that choice does not
threaten democracy itself. This resolution rejects Sam's commitment to the jUdgment
that a national health care system ought not be enacted. Instead she is only committed
to the judgment that it is permissible for it not to be enacted. So Sam can maintain
her belief that the best policy would establish a health system care but support as
legitimate the majority's choice not to.
This seems to be the appropriate solution in may instances but sometimes a
voter will be a stronger democrat than the distinction between ideal and legitimate
allows. Instead of claiming that the majority has a right to do what is wrong Sam
might think that the right or correct policy is partially determined by the majority's
choice. Perhaps Sam thinks that it is ideal for the majority to choose to enact a health
care system but that it would be wrong to enact one against the majority's will. This
suggests that we could resolve Wollheim's paradox by distinguishing between the
policy which is best or ideal and the policy which is correct. In this case Sam does

.'
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believe both that ,"A national health care system ought to be enacted" and "A national
health care system ought not be enacted," but the ought used in these sentences are of
two different kinds. Sam believes that, "A national health care system ought to be
enacted" because she believes that, "It would be ideal for the majority to choose a
national health care system, and for this system to be enacted." We should interpret,
"A national health care system ought not be enacted" as "It would be correct not to
enact a national health care system because the majority choose not to."
There is, therefore, a distinction between ideal and correct. To see this
distinction more clearly we can put it into more formal terms. Consider a possible
world analysis of correct and ideal from a consequentialist perspective. X is the
correct possible world for P to cause if X is the best possible world that P can cause.
Y is the ideal possible world if it is the best of all possible worlds or the best of all
the possible worlds being considered. Sometimes, of course, the correct world and the
ideal world will be the same because sometimes an individual has the power to cause
her world to become the ideal world. For example, it may be both ideal and correct
for me to love my children unconditionally. The correct differs from the ideal,
however, when speculation about the ideal considers possible worlds which P does not
have the power to cause. It may be ideal for my whole family to be a loving one, but
I may be unable to cause that. Furthermore, once I realize that I cannot cause the
ideal there is no easy way to deduce what I should do. It might be correct for me to
practice damage limitation by keeping my family apart so that they don't end up
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hating each other any more than they already do. Or it may be correct for me to
employ an expedient means and bring them together more often so that they grow to
love each other through increased exposure. The pathway of the expedient means may
take us farther away from the ideal in the short run because increased exposure may
have the immediate effect of inhibiting feelings of love. Thus, knowing what is ideal
may not tell us what to do because there may be numerous and widely differing
pathways which we might use to get there. I have considered two reasons why a
democratic society may have to settle for the correct when it differs from the ideal.
First, the ideal might not provide usable guidance. Philosophers may persuasively
argue for an egalitarian ideal but if that ideal is in a form which only elites can use
then it doesn't tell a democratic citizenry what to do. Second, the ideal might not be
provide determinate guidance. Even if philosophers persuasively argue for an ideal if
citizens interpret that ideal differently then it does not provide the citizens with an
effective action guide.
The distinction between ought in the sense of ideal and ought in the sense of
correct is not limited to democracy. It is seen-perhaps more clearly-at the personal
level. Consider the relationship between Danielle and her 17 year old son Richard.
Danielle is very concerned about Richard's future. Knowing Richard's character traits,
his aptitudes, and his weaknesses she concludes that the best occupation for Richard is
academic philosophy. Richard thinks differently. He wants to be a stock broker. If
Danielle lets her son do what he wants he will choose a path that she considers less
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than ideal.
Suppose that Danielle has the opportunity to exert power over Richard.
Richard depends on Danielle to fund his college education and she could give Richard
money with strings attached. Danielle could require Richard to major in philosophy,
forbid him from taking any business classes, require him to promise to pursue a career
in philosophy, or even require him to sign a contract saying that he will pursue a
career in philosophy.
Is there any reason that Danielle should not manipulate Richard into becoming
a philosopher? We might think that Danielle should not manipulate Richard because
he has a right to choose what ever career he wants even if he doesn't choose the best
one. To embrace this reason is to employ the idea of the legitimate. It is legitimate
for Richard to make the wrong choice. There is another reason, however, that we
might think that the manipulation is wrong. We might think that part of the value of
Richard pursuing the philosophical life is his freely choosing it. In this case we think
that it would be ideal for Richard choose to be a philosopher but it would be worse to
manipulate Richard into becoming a philosopher than to allow him to pursue his own
freely chosen path. To embrace this reason is to employ the idea of the correct. It is
correct for Richard to follow his own freely chosen path.
Imagine a slightly different case. Suppose that Danielle decides not to
manipulate Richard into becoming a philosopher, but Richard is a very subservient
son. Even though he truly wants to be a stockbroker he cannot bear to disappoint his
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mother and decides to become a philosopher for her sake. If we think that it is best
for Richard to be a philosopher but legitimate for him to be anything else then we
have no way of admonishing his behavior. Richard's path is ideal and his arrival at
that path is legitimate. We might, however, find Richard's choosing to be a
philosopher for his mother's sake troubling. Richard's motivation expresses an
unhealthy subservience. Danielle's wishes and desires dominate Richard's life and this
domination inhibits Richard's development and autonomy. Thus, there may be
something wrong with Richard doing the right thing even if he chooses to do the right
thing. Richard might choose to do the right thing for the wrong reasons. Ideally
Richard should be a philosopher, but given his wants and desires it is correct for
Richard to be a stockbroker. The best state of affairs that he can bring about is one
where he freely chooses his occupation but that is not the state of affairs that he does
bring about. In this example the distinction between ideal and legitimate does not help
us but the distinction between ideal and correct does.
Thus, we can maintain that all democratic outcomes are correct without
maintaining the obviously false claim that all democratic outcomes are ideal. So we
might think that we should always follow the democratic outcome in welfare provision
even if that outcome is not ideal. But even this qualified claim will likely seem
plausible in only some instances. Majorities may correctly choose between putting
extra money in health care and putting extra money in education but they may not
correctly choose whether or not distributions should be racially discriminatory. Is it
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correct to follow a democratic vote when the outcome of that vote redistributes money
away from a minority racial group? To address this question we must consider the
connection between democracy and equality, and this tact returns us to Dworkin. My
discussion so far has assumed that democracy and equality can conflict, that true
democracies can choose to pursue inegalitarian policies. If, for example, Dworkin's
theory of equal resources is the most plausible egalitarian theory then it is possible for
a true democracy to be inegalitarian by voting for resources to be distributed
unequally.
Dworkin, however, believes that most of the supposed conflict between equality
and democracy is illusory. His argument begins by distinguishing between two
democratic ideals-the statistical ideal and the communal ideal. According to the
statistical ideal political decisions are a function of the preferences of individuals taken
one by one. This ideal has democracy find some way of adding up what everyone
wants. According to the communal ideal, however, political decisions are, "taken by a
distinct entity-the people as such-rather than any set of individuals one by one.,,23
This ideal has the group act as a whole and becomes a unit of responsibility.
Dworkin rejects the statistical conception. There are numerous criticisms of the
statistical conception in social choice theory. These criticisms, including the problem
of cycling which I discussed earlier in this paper, show the difficulties of attaining the

23 Ronald Dworkin, "Equality, Democracy, and Constitution: We the People in
Court," Alberta Law Review 28 (1990) 332.
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statistical ideal. It is perhaps impossible to aggregate a society's preferences so the
statistical ideal might be beyond our reach. Dworkin's criticism, however, is that the
statistical ideal is undesirable rather than unattainable.
For Dworkin the most plausible account of the statistical ideal's desirability is
its connection with the ideal of equality of influence. This ideal, however, would only
be attractive in a community that saw "politics as a part of economic activity." To
embrace the ideal of equality of influence we must see politics as a way in which
citizens struggle to improve their own lives, the lives of their friends, and the lives of
their family members, at the expense of the other members of the community. But the
republican ideal, which Dworkin considers far more attractive, sees politics differently.
In the republican ideal, "citizens each struggle for the community as a whole." Thus,
"In a genuine democracy, the people govern not statistically but communally. They
treat their nation as a collective unit of responsibility, which means that they, as
citizens, share derivative responsibility for whatever their government, acting officially,
does.,,24
If we join Dworkin in embracing the communal ideal of democracy then
democratic choice turns out to include more than majority rule. According to Dworkin
institutions that express the communal ideal have three main features: "They give
individual citizens a part in the collective, a stake in it, and independence from it. ,,25

24 Ibid., 337.
25 Ibid., 337.
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The principle of participation holds that everyone must have a role in determining the
character of political decisions and that role must be consistent with the assumption
that the individual is an equal member. The principle of stake argues that, "collective
decisions must reflect equal concern for the interests of all members. ,,26 Hence, a
society that distributes resources unequally is more than inegalitarian; it is also
undemocratic. The principle of independence encourages individuals to see moral
judgment as their own responsibility rather than the community's responsibility.
Each of these features suggests that there is something more to the democratic
ideal than majority rule. Hence each allows us to criticize a majority decision as being

undemocratic. Hence, if a majority voted for a racially discriminatory distribution of
resources, we need not say that it is correct even if we think that all democratic
outcomes are correct. We might say that it is incorrect because it is not truly
democratic.
To uncover the relationship between democracy and equality the most
important of these three features is the principle of stake. Because Dworkin believes
that collective decisions must reflect the equal concern that society has for each
member, Dworkin might claim that a society whose citizens voted for their own partial
interests in conflict with an impartial principle of equality doesn't deserve the name
'democracy.' This move would completely divorce democracy from majoritarian
choice. No majoritarian choice would be democratic unless it distributed resources

26

Ibid., 339.
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equally.
-

Dworkin recognizes, however, that this reduction of political virtues is counterintuitive. It is common to think that democratic outcomes can be unjust. On the
account I have just given, however, any unjust outcome is not really democratic. In
Dworkin's words it would make "democracy a black hole into which all other political
virtues collapse."27 Sensing this counter-intuitiveness Dworkin puts forward a less
stringent account of communal democracy. According to this final account we should
"take the principle of stake to require not that a community must have achieved the
best or the right understanding of what equal concern actually requires in order to
count as a democracy, but only that it must accept the idea of equal concern as an
abstract requirement. ,,28 As a result institutions and policies must only exhibit a "good
faith interpretation" of equal concern. A society embracing utilitarianism, for example,
can be democratic even if it adopts policies which the best interpretation of equal
concern deems unjust. Democracy, therefore, remains an independent virtue that can
conflict with equality.
Dworkin has, therefore, recognized the possibility of conflicts between equality
and democracy. What should we do when they occur? Should we follow the
guidance of equality or of democracy? Suppose that we are legislators in Dworkin's
hypothetical utilitarian society. We were elected on a utilitarian mandate but we

27 Ibid., 339.
28 Ibid., 339.
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realize that some of our election promises do not promote the best interpretation of
equal concern. Should we follow our democratic mandate or should we promote
equality of resources? Or suppose that we sit on the Supreme Court of Dworkin's
hypothetical utilitarian society and we are reviewing a democratically sanctioned law
that conflicts with the ideal of equality of resources. Do we uphold the law since it is
the product of a legitimate democratic system or do we strike it down because it is
unjust?
Here Dworkin seems to give us an answer, but it is not the one I would have
expected. He writes "That principle [the principle of stake] requires a court to
distinguish cases in which majoritarian government has made a good faith attempt to
show equal concern for all citizens, a decision no court should disturb, from cases in
which a government's decision reflects prejudice or partisanship rather than equal
concern, when the courts must protect democracy by protecting those against whom
the prejudice runs. ,,29 Courts can overturn laws which show prejudice or partisanship
but that is because they are not only unjust they are also undemocratic. A law that is
unjust but represents a good faith attempt to show equal concern is "a decision no
court should disturb." Thus, the values of democracy and equality can and do conflict
and when they do conflict we should follow the path of democracy.
This position is fundamentally democratic rather than egalitarian. In this
discussion it seems that Dworkin would accept a distinction similar to the one I have

29
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made between ideal and correct. Equality of resources is Dworkin's ideal but
sometimes it is correct to diverge from that ideal, namely when a community does not
endorse equality of resources. Despite Dworkin's focus on equality it is democracy
that he suggests gives us guidance. While Dworkin's notion of equality does not
provide us with an effective action guide for the distributions of resources he may
have pointed us to an adequate substitute-democracy. How should we distribute
resources? We should distribute them democratically.

3.4

Conclusion

From Dworkin's discussion of democracy we see that democracy not equality
provides the guide that at least judges should follow. I think Dworkin is right here but
it raises a natural question about the focus of much of his other writing. Why has he
focused so much on equality when he believed all along that democracy should guide
our actions when the values of democracy and equality conflict? Perhaps the reason
lies in the question--an action guide for whom? While judges should concern
themselves with democratic outcomes rather than egalitarian outcomes democracy is
not a very good action guide for voters. It would be senseless for a voter to vote for
the democratic outcome. The voters choice partly determines which outcome is
democratic and before the ballots are cast the voter cannot know which outcome is
democratic. At this level democracy is not a good action guide. Is equality? Other
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arguments in this chapter suggest that Dworkin's theory of equality does not provide
the help that a voter would desire. Beneficence, partiality and liberty are all values
that Dworkin's theory does not help the voter adjudicate. On a question like
redistribution, therefore, Dworkin's theory does not provide the voter with an effective
action guide. In this chapter I have driven a small wedge between equality and
income redistribution. Those who endorse equality may not endorse income
redistribution because they may also endorse other values--beneficence, partiality,
liberty and democracy--that may argue against redistribution. I have assumed all
along, however, that worries about equality of result argue in favor of redistribution.
In the following chapters I drop this assumption and consider forms of egalitarianism
that are antagonistic towards some types, or all types, of income redistribution.
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4.

DIRECT, INDIRECT AND DIRECTIONLESS EGALITARIANISM

4.1

Alienation from the gift relationship

Giving can be a highly personal act. When we give to a loved one we can put
our very character, not to mention the relationship, to the test. This is because the
gift is a symbol of not only our affection but also of our understanding of the
recipient. Giving a gift says "This is how much you mean to me" and what we give
says "This is how well I know you." Receiving a gift that we didn't know that we
wanted is special not because now we can satisfy yet another desire, but rather because
it is a sign that the individual who gave us the present knows us so well that in this
particular instance they knew us better than we knew ourselves.
In modern times alienation from the personal side of giving is common. When
Christmas or birthdays approach we have to ask our loved ones what they want or
need, because over the past year we haven't noticed anything, nothing at least which
they haven't noticed themselves, that would make them happy. Or sometimes the
alienation is deeper. Sometimes we don't even bother to buy the present ourselves but
instead have a friend-or perhaps even a professional service-assume the personal
side of giving for us.
Far more widespread than alienation in giving to our loved ones, however, is
alienation in giving to the needy. For most of us in western societies the primary
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method for giving to the needy, and often the only method we employ, is paying our
taxes. When we sign our IRS check, pay the extra seven percent on the purchase of
our new car, or pay our property tax we are giving some money to those who are
impoverished. Our relationship with our recipients is, however, highly impersonal.
We do not know the recipients, we did not choose to give to them, we cannot choose
not to give to them, and when we do give to them their existence probably never
crosses our minds. The personal aspect of giving has been completely removed.
There is often a feeling of comfort associated with this impersonal relationship because
involving ourselves with the suffering of the needy can be more difficult than giving
up any resources that would be required for their aid. Nothing shows this more clearly
than the difficulties we sometimes face when dealing with panhandlers. We feel
uneasy regardless of whether we give or not because we are forced to ask ourselves if
we think this person deserves our aid, or perhaps more simply, would it be good for
me to give this person aid. This by itself would not be so angst provoking except that
our conclusions must be reported to the person we must instantaneously judge. Either
we give or we withhold and the panhandler gains a glimpse of our private mental life.
Consequently, the decision to aid may be entirely driven by the unease we feel in this
fleeting personal relationship. Some decide to give even when they consider the aid
harmful. As Emerson said, "I sometimes succumb and give the dollar, but it is a
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wicked dollar, which by and by I shall have the manhood to withhold."1 Others deny
any responsibility to make such personal jUdgements as a way to refuse all personal
requests for aid. Thus, Christopher Edly, Jr., former issues director for Michael
Dukakis, explained why he always withholds aid by saying "I pay taxes for social
workers to determine who is truly needy.,,2 Edly's response to our common angst is a
familiar one. In an era of specialization we have specialized the act of giving. We no
longer see giving as something which each of us ought to do but rather as a laborious
task which we can unproblematically have others do for us.
Just as we are alienated from giving we are also alienated from receiving. Our
contemporaries make possible an amazing array of goods for our consumption.
Sometimes these goods are provided to us privately through market transactions but in
many cases they are provided to us collectively. National defense, police services,
education, unemployment insurance, social security, and other services are made
possible not merely by the fruits of our own labor but also by the labor of others. The
relationship with our benefactors, however, is highly impersonal. We do not know our
benefactors, we playa very limited role in choosing what goods the collective will
provide, and when we enjoy their services their existence probably never crosses our
minds.

I Ralph Waldo Emerson, The Collected Works ofRalph Waldo Emerson, Vol. II
Essays: First Series, General Editor, Joseph Slater, (Belknap Press of Harvard University

Press: Cambridge, Massachusetts, 1979) 31.
2 Quoted in Olasky, The Tragedy ofAmerican Compassion, 23.
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This alienation from both giving and receiving should concern us. Initially it
should concern us because it fails to promote virtues which non-alienated giving, or
what I will call concerned giving, and non-alienated receiving, or what I call

appreciative receiving, does not. In addition to lost virtues, however, alienation from
the gift relationship is an impediment to equality. Consequently, there may be reasons
to separate the ideal of equality from policies of redistribution, a perspective I shall
call indirect egalitarianism. Before getting to this claim, however, we need to
examine the first connection that I mentioned, the connection between alienation and
lost virtues.

4.2

Lost virtues

The first virtue lost when we become alienated from the gift relationship is

fraternity. Concerned giving and appreciative receiving can integrate benefactor and
beneficiary. Suppose that I meet Matthew, a homeless Londoner, and that I decide to
help him. I try to determine what he needs to make his conditions better and then I do
my best to satisfy those needs. My choice to help Matthew forms a unique and special
connection between the two of us. After my choice I am likely to be specially tied to
Matthew's interests. If I come across Matthew a year later and find out that he is no
longer homeless, I will probably feel particularly good. My feeling will partly come
from the fact that I like knowing that anyone beat homelessness, but it will not be
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limited to that. Part of my feelings must be explained by the fact that it is Matthew
who beat homelessness, that someone beat homelessness who had a connection to me.
So I will feel better after finding out that Matthew beat homelessness than after
finding out that in this year's statistics on homelessness the number of estimated
homeless individuals has decreased by one.
Conversely, if I find out that Matthew is still homeless and I think that he is
responsible for his plight it will affect me differently than the same knowledge about
someone with whom I have never had a previous relationship. I might be reluctant to
give Matthew any more help. More reluctant, at least, than I would be if I thought he
was making progress in improving his situation or if I thought that he was not
responsible for the continuing problem that he faces. Concerned giving creates a
special relationship between the individual who gives and the individual who receives.
So, after I give help to Matthew I will feel differently about him than I did before I
gave. This is the essence of fraternity. It is a special connection to the interests of
others. When we engage in concerned giving this special connection arises for the
benefactor.
It can also arise for the recipient, and this brings us to the second lost virtue.
After I give aid to Matthew he becomes specially tied to me. If Matthew perceives
my gift as arising out of concern rather than an attempt to assuage guilt, an act of
blind duty, an attempt at domination, or an act of pity then he will likely feel

gratitude. He will be thankful that someone has tried to help him. If the roles
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become reversed and Matthew is in a position to help me then he should be inclined to
do so. He should at least be more inclined to help me than he would be inclined to
help a stranger in a similar situation. Thus, Matthew can become specially tied to my
interests and we describe that connection by saying that Matthew expresses the virtue
of gratitude.
The third virtue lost when giving becomes alienated is the virtue of
compassion. I should stop for a second here to make it clear what I mean by
compassion for the word is used in a wide variety of ways. Compassion begins, but
does not end, with empathy. Compassion begins, but does not end, with an
understanding of another's suffering. As Sogyal Rinpoche puts it, "What is
compassion? It is not simply a sense of sympathy or caring for the person suffering,
not simply a warmth of heart toward the person before you, or a sharp clarity of
recognition of their needs and pain, it is also a sustained and practical determination to
do whatever is possible and necessary to help alleviate their suffering,,3 How is this
virtue connected with concerned giving? Compassion can arise when concerned
giving takes place, and perhaps more startling in most cases compassion cannot arise
outside the context of concerned giving.
Imagine Ellen who decides to volunteer to work for a hospice. Her reason for
beginning the volunteer work probably doesn't matter. She may have an egoistic

3 Sogyal Rinpoche, The Tibetan Book ofLiving and Dying (San Francisco, CA:
Harper Collins, 1992) 187.
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desire to be seen as a giving person. She may have an intellectual curiosity about
death. She may know one of the other volunteers and value spending time with her.
She may feel racked with guilt over some past deed and think that volunteer work of
this nature is a kind of penance. Alternatively, she may really care about the plight of
those who are about to die. But whatever her motivation for beginning the volunteer
work, the work itself-her attempts to alleviate others suffering-will most likely
transform her. Witnessing the last stages of death is powerful enough to elicit
empathy in the otherwise most distracted individual, and because she is working with
those she empathizes with her empathy is likely to turn into compassion. Her work is
a practice which alleviates suffering and this practice can be habit forming. She may
develop the same determination to help those she sees in similar situations outside her
work, she may even develop a determination to alleviate all kinds of suffering.
What this example suggests is that even though the potential for compassion
may be innate its expression must be cultivated. Compassion does not just happen
upon some individuals and not upon others. Rather, empathy arises, at least in part,
from being in situations where it is easy to identify with another's suffering. And to
develop the other component of compassion, a practical determination to alleviate
suffering-there needs to be something more. This practical determination arises
through, and finds its expression in, the practice of alleviating others suffering. When
one has the opportunity for concerned giving there is no compassion outside of it.
There is no compassion outside concerned giving, because without the concerned gift
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one's concern stops at empathy. Hence, in most cases one cannot practice compassion
without practicing giving.
The exceptions occur when we are not in the position to give. When we have
no opportunity to help compassion can occur without action. Suppose, for example,
that when I meet Matthew I am penniless but am moved by his plight. Though we are
both penniless Matthew seems to suffer more from his plight than I so I become
determined to secure enough funds to help him. Here my determination expresses my
compassion because I would act to relieve his suffering if I were able to. Eventually
this determination must also lead to action or I will never be able to provide any aid,
but in the initial moment the determination is enough. This brings us to an important
point. Concerned giving can lead the beneficiary as well as the benefactor to the
virtue of compassion. When a beneficiary becomes grateful for the aid that he is
given he develops a determination to reciprocate that aid if he is ever in the position to
do so. He becomes determined to relieve, if the chance arises, the suffering of his
benefactor. In this sense gratitude can lead to compassion.
The opposite is also true. Compassion can lead to gratitude, and alienation
from giving can prevent benefactors from feeling gratitude towards the poor. Initially
this may seem counter-intuitive, because we think that there is nothing that benefactors
have to be grateful to the poor for, but further reflection suggests otherwise. Gratitude
need not, indeed should not, be reserved for those who give us goods and services.
We can also feel gratitude for individuals who give us opportunities (even if they have
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no intention of giving us an opportunity). The poor give the rich the opportunity to
aid individuals in need, an opportunity to act compassionately. To the extent that the
compassionate benefit from their virtue the rich benefit from their opportunity to give
to the poor. Individuals who perform community service sometimes strongly express
such feelings. Gary who was a Big Brother stated,

I enjoy leaving this place [a community college] and I love going to the
neighborhood where he lives--the sights and sounds and smells. I
suppose some people would want me to wear my heart on my sleeve
and to say I feel sorry for all the people there and I'm trying to help
them--but I don't like the word 'help,' I really don't. When people tell
me they admire what I'm doing, I go ballistic; I say they should
compliment my friend Juan and his family for being nice enough to put
up with me!4

Gratitude for the opportunity to give is also sometimes expressed by professionals. In
a recent article in the Journal of American Medical Association Dr. David Hilfiker
suggested that the opportunity of helping the poor enabled the medical profession to
rediscover its purpose.

4 Robert Coles, The Call o/Service (New York: Houghton Mifflin, 1993) 75.
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I am beginning to realize that we in medicine need the poor to bring us
back to our roots as a servant profession. Medicine drifts
understandably yet ominously toward the technical and the economically
lucrative, and we find it difficult to resist. Perhaps we need the poor at
this very moment to bring us back to ourselves. The nature of the
healer's work is to be with the wounded in their suffering. Can the
poor in their very vulnerability show us hOW?5

In Buddhism, a religion centered on the virtue of compassion, the debt of gratitude
towards those in need is clear. The practitioner should feel gratitude for the
opportunity to relieve suffering. The 13th century monk Nichiren states, "One who
studies the teachings of Buddhism must not fail to repay the four debts of gratitude.
According to the Shinjikan Sutra, the first of the four debts is that owed to all living
beings. Were it not for them, one would find it impossible to make the vow to save
innumerable living beings.,,6 There can be no rescuer without someone to rescue;
there can be no benefactor without a beneficiary. If giving to those in need enriches
one's life then one owes a debt of gratitude to those who needed the gift. Thus, it
seems that gratitude, like both fraternity and compassion, can occur in both benefactor

5

David Hilfiker, MD, "Unconscious on a Corner," Journal ofthe American

Medical Association, 258 (4 December 1987): 3156.
6 Nichiren Daishonin, The Major Writings ofNichiren Daishonin, Volume Five
(Tokyo: Nichiren Shoshu International Center) 8.
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and beneficiary and alienation from the gift relationship can impede it.

4.3

The value of lost virtues

If alienation from giving is commonplace in modern society and this alienation
results in the diminution of fraternity, gratitude and compassion, we must ask ourselves
how important these lost virtues are. How valuable are fraternity, gratitude and
compassion? There are good reasons for thinking that each are intrinsically valuable.
In this section I will evaluate that claim. In the next section I will argue that they are
instrumentally important for pursuing a more equal society.
Is the kind of fraternity that arises from concerned giving valuable? The
relationship that arises from concerned giving is a connection, a tie, a bond with
another individual. This bond is different from other bonds we have in our life. It is
not like the bond of a lover, a friend, or relative. Though the quality of the
relationship is distinct the reason it is valuable is similar. The parallels are particularly
close for friendship. Both are special relationships which we choose. I choose my
friends because I value something about them (perhaps they are honest) or because I
value the way they make me feel (perhaps I become more outgoing in their presence).
Likewise, I choose which individuals to aid because I value something about them
(perhaps they work hard to improve their condition) or because I value the way they
make me feel (perhaps a man reminds me of my father, and this fact makes me feel
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especially good when helping him). Special relationships are also historical. Part of
what makes a friendship valuable is its history. What two friends have done in the
past is as much a determinate of their closeness as their current compatibility.
Likewise, the connection I have to the individuals I aid is in large part due to the help
that I have given them in the past. The act of choosing who is benefited creates
special relationships importantly analogous to friendships and consequently the reasons
we should think one is valuable should be similar to the reasons we think the other is
valuable. Again, I am not suggesting that the special relationships that we form when
we choose to benefit someone in need are as valuable as friendships. They probably
won't be. They are-however-valuable, and the reason we should think that they are
valuable is the same reason that we think friendship is valuable.
The value of compassion may be easier to see than fraternity. The most
obvious benefit of compassion falls on the recipients of compassionate action.
Compassion is characterized both by empathetic understanding and a practical
determination to do what is possible and necessary to eliminate suffering. It is easy to
see, therefore, how the recipient of compassionate action would be benefited. Who
wouldn't want someone to understand the cause of all of one's suffering and have
them do what is necessary to alleviate it? In short, compassionate people are nice to
have around.
While it may be clear that the compassionate are good to have as partners,
roommates and party guests, we might question whether we want to be one of them.
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And if we don't want to be a member of the compassionate then compassion might not
on balance be beneficial. This concern comes from the belief that compassion can
involve great self-sacrifice. In fact, compassion is sometimes identified with selfsacrifice. Yet most defenders of compassion would deny that compassion involves any
real sacrifice. In the Mahayana Buddhist tradition, for example, developing the virtue
of compassion-the path of the bodhisattva-is the only true path to enlightenment.
There are various explanations for why this path isn't really sacrificial but the one
most familiar to analytic philosophers is the doctrine of positive freedom which I.
Berlin criticizes in his seminal article "Two Concepts of Liberty." The Buddhist claim
is that there is a distinction between our "ego's self-interest" and "our ultimate
interest,,7 and while compassionate action may compromise our ego's self-interest it
does not compromise our ultimate interest. Compassion for the Buddhist is positive
freedom, a liberating experience which roots out the cause of one's own suffering.
Berlin's main criticism of this doctrine is it can lead to repression. If we think
that there is a higher and a lower self then we open ourselves up to a convenient
justification for coercion. An individual who coerces me may explain that it is for my
own good because I am acting on the interests of my lower self and the coercion will
induce me to follow my real interests. A despot can use, and historically despots have
used, the guise of a higher self in order to ignore the desires of our actual selves. This
may be a danger with the notion of the compassionate self, but it points us to caution

7 Rinpoche, The Tibetan Book ofLiving and Dying, 189.
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rather than an outright rejection of the position. Notions of the higher self may be
subject to abuse even if there is a sense in which they are true. What Berlin's
argument tells us is that we must be careful to question the reasons someone may have
for employing this kind of distinction.
But if we are bothered by this Eastern argument we need not look beyond the
west, or even beyond Berlin's own favorite philosopher, to find an alternative. J. S.
Mill also argues that compassion is beneficial to the compassionate. Mill claims that
we can qualitatively distinguish between different pleasures-that some pleasures are
higher than others. And for Mill the highest pleasure is what I have been calling
compassion. This may sound surprising because Mill is often associated with Aristotle
and his claim that intellectual pleasures are the highest. John Gray makes the typical
characterization when he says "Mill's qualitative hedonism-the view that some
pleasures are better than others, regardless of the quantity of satisfaction they give-is
hard to distinguish from the eudaimonism of Aristotle, in which human well-being
consists in the fullest development of distinctively human powers. As in Aristotle,
Mill implies that the higher pleasures are intellectual pleasures, but no argument is
offered in support of this claim."8 To some extent this characterization is
understandable because Mill's most memorable statement of qualitative hedonism
stresses the intellectual. "It is better to be a human being dissatisfied than a pig

John Gray, ed., On Liberty and Other Essays (Oxford: Oxford University Press,
1991) 587.
8
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satisfied; better to be Socrates dissatisfied than a fool satisfied.,,9 A couple of pages
later in Utilitarianism, however, Mill makes it clear that the "want of mental
cultivation" ranks only second as the principle cause of unhappiness. The chief cause
is selfishness. Mill states, "To those who have neither public nor private affections,
the excitements of life are much curtailed, and in any case dwindle in value as the
time approaches when all selfish interests must be terminated by death: while those
who leave after them objects of personal affection, and especially those who have also
cultivated a fellow feeling with the collective interests of mankind, retain as lively an
interest in life on the eve of death as in the vigour of youth and health."JO
Mill's position seems to have developed from his mental crisis. It was through
personal experience he became convinced that making one's own happiness one's
purpose was self-defeating. Mill now came to believe that happy individuals are those
"who have their minds fixed on some object other than their own happiness on the
happiness of others, on the improvement of mankind, even some art or pursuit,
followed not as a means, but as itself an ideal end. Aiming thus at something else,
they find happiness by the way.,,11 Thus, for Mill Happiness is only attained when our
ends are something outside ourselves.

9

10

Ibid., 140.
Ibid., 144-5.

II Jonathan Glover, ed., Utilitarianism and Its Critics (New York: Macmillan
Publishing, 1990) 70-1.
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The final virtue that concerns us here is gratitude. Gratitude holds an uncertain
place in moral theory. In his recent book on gratitude Terrance McConnell refers to it
as having a "peripheral nature" in moral theory and that it often appears "on the
edge."12 David Hume, however, calls ingratitude the most horrid of crimes, "Of all
crimes that human creatures are capable of committing, the most horrid and unnatural
is ingratitude, especially when it is committed against parents, and appears in the more
flagrant instances of wounds and death.,,13 In Confucian thought repaying one's debt
of gratitude towards one's parents, or filial piety, is the source of all virtue.

Shan, the ancient kings had a perfect virtue and all-embracing rule of
conduct, through which they were in accord with all under heaven. By the
practice of it the people were brought to live in peace and harmony, and
there was no ill-will between superiors and inferiors. Do you know what
it was? [Shan] rose from his mat, and said, "How should I, Shan, who am
so devoid of intelligence be able to know this?" The Master said "(It was
filial piety). Now filial piety is the root of (all) virtue, and (the stem) out

12 Terrance McConnell, Gratitude (Philadelphia: Temple University Press, 1993)
12.
13 David Hume, A Treatise ofHuman Nature, in D. D. Raphael, British Moralists
1650-1800, vol. II (Oxford: Oxford University Press) 16.
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of which grows (all moral) teaching.,,14

The last part of Confucius's claim is important to stress. Filial piety nurtures other
virtues and provides the context where moral teaching can take place. This claim is
similar to the one that I have made regarding the gratitude of beneficiaries. The
gratitude of a beneficiary towards his benefactor can enable the beneficiary to develop
compassion for his beneficiary. In other words, having the desire to benefit someone
because of their past deeds can enable one to identify with their suffering and to
develop the determination to alleviate it. Confucius seems right in at least this sense:
gratitude can enable one to develop compassion.
Although gratitude derives some of its value from the fact that it can lead to
compassion I think there is more to it than that. The distance between compassion and
contempt is sometimes short. If I see others suffering and in need of my aid I may
begin to believe that they are below me or inferior to me. Reconsider my relationship
with Matthew. It would be easy for me to slip from my desire to help Matthew into a
feeling of superiority. After all, Matthew needed my help and I did not need any of
his. Rousseau recognized this danger and argued that the roles of benefactor and
beneficiary have to be reversed in order to prevent the benefactor from feeling that he

14 Confucius, Classic ofFilial Piety in Sacred Books ofthe East, Volume III, ed
F. Max Muller (Oxford: Clarendon Press, 1879) 465-466.
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is above the one who he helps. 15 This would be unfortunate if it were true because
many will never get a chance to repay the help that they receive. To take the most
extreme example the dying can receive aid from individuals who they will never be
able to repay by swapping roles. Gratitude in the benefactor, however, may offer way
to avoid this problem. If the benefactor is grateful for the opportunity to help the
beneficiary then there is an instantaneous trade in the gift relationship. One side gives
aid, the other an opportunity. If I have gratitude for Matthew providing me with the
opportunity to empathize with another human and to alleviate suffering then I have no
reason to feel contempt for the very person I was trying to aid. Gratitude is a
wonderful check against this vice of contempt or superiority that can be felt by
benefactors. Gratitude is compassion's counter weight; it prevents the virtue of a
desire and determination to help from becoming a vice. Thus, gratitude can be seen as
independently valuable not merely valuable as a stepping stone to compassion.

4.4

The virtues and equality

It is quite plausible, therefore, to hold that fraternity, compassion and gratitude

are valuable in themselves. If forms of redistribution or the absence of redistribution
should prevent a people from expressing these virtues then we have a strong reason to

IS N. J. H. Dent, A Rousseau Dictionary (Oxford: Blackwell, 1992); Jean-Jacques
Rousseau, Emile, or On Education, trans. Allan Bloom (New York: Basic Books, 1979).
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alter redistribution. Sometimes, however, strong reasons are outweighed by even
stronger ones. What would happen if our attempt to cultivate these virtues in
ourselves conflicted with the value of equality? Which path should we follow? This
is a difficult question, but one which I don't believe we have to answer. The rest of
this chapter argues that the virtues of fraternity, compassion and gratitude are
instrumental for promoting equality. This suggests that many of our efforts to produce
an equal society may not focus on redistribution.
To see my reasons I would like to begin by reviewing a recent argument that
G. A. Cohen has given against John Rawls's difference principle, the principle that
inequalities are justified if they work for the benefit of the worst off. 16 Cohen does
not object to the difference principle itself but he thinks that there is something
inappropriate about using it, as it is often used, to justify special monetary incentives
for the talented. It is sometimes argued that giving high incomes to the talented is
necessary to give them the incentives to produce at a level which is optimal for the
benefit of the worst off. According to Cohen this incentives argument points to a lack
of community in a society where its members are willing to use it, and because of this
it must be seen as an argument for qualifying justice rather than an argument about
justice itself.
He argues first that the talented rich cannot (within a Rawlsian scheme) justify

G. A. Cohen, "Incentives, Inequality, and Community," The Tanner Lectures
on Human Values (1991).
16
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the monetary incentives that induce them to produce more. The talented rich do not

need monetary incentives to be productive. They are able to produce as much at lower
rates of pay as they are at higher rates. The problem is not one of need but rather
willingness. The talented rich are unwilling to work with equal conviction at lower
rates of pay. If we accept the egalitarian ideal which underpins the difference
principle this is unjustified. The actions of the talented rich suggest that they are
unwilling to promote equality. We might think that the talented rich's actions were
justified because they deserve the extra money, they are entitled to it, or that the extra
money maximizes utility. These considerations are unavailable to the Rawlsian,
however. In arguing for the difference principle Rawls rejects desert, entitlement, and
utility as sufficient for justifying inequality. For the Rawlsian, therefore, the actions of
the talented rich must be seen as unjustified.
Because the talented rich cannot justify the monetary incentives that are
required to get them to work, they would be morally vile to use the incentives
argument. The problem lies not in the incentives argument itself but in the fact that
the talented rich are the ones who make it. To illustrate the point Cohen describes
another argument which is unproblematic in itself but vile when made by certain
people. Imagine a kidnapper arguing that the parents of the child he is holding should
pay his ransom because children should be with their parents and this child will only
be returned if the ransom is paid. It may be true that the best course of action for the
parents of a kidnaped child is to pay the ransom. And while this argument for
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returning the child is not vile in itself, it is certainly vile if the kidnapper makes it. It
is morally vile for the kidnapper to make this argument because he creates the
unhappy dilemma of paying a ransom or not having a child returned. Cohen's point
about the talented rich is similar. The argument that we should pay the talented rich
more in order to get them to produce more is not vile in itself. But is vile if the
talented rich make it, vile because the talented rich create an unhappy dilemma for the
worse off. The worst off will be in a regrettable position unless they limit their quest
for equality.
If it is morally vile for the talented rich to use the incentives argument then

Cohen suggests that the argument cannot be used by anyone in a ''justificatory
community." A justificatory community is one where a norm of comprehensive
justification prevails, and comprehensive justifications are ones which anyone in a
society could make. They pass an impersonal test. The incentives argument fails the
impersonal test because the talented rich cannot legitimately make it. In other words,
the incentives argument does not supply a public justification. Because the talented
rich cannot make the incentive argument, citizens cannot justify to one another their
common institutions. Therefore, it is incompatible with what Cohen calls justificatory
community and also with what Rawls calls the "ties of civic friendship."
To use the incentives argument is to at once argue that one's society lacks a
kind of community that a just society would have. Thus, a strong difference principle
which includes considerations from the incentives argument is not a principle of basic
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justice but a principle for "meeting" or "handling injustice." The difference principle
is in the words of J. S. Mill a "compromise with the selfish type of character". 17 For
Cohen this does not say that we shouldn't adopt policies which make the worst off the
best that they can be, but sometimes doing that is not pursuing justice but rather the
best kind of injustice that we can manage to bring about.
This brings us back to our discussion of the lost virtues. The absence of
fraternity, compassion and gratitude in a citizenry can require a society which seeks
equality to put limits on its quest. If citizens exhibit these virtues to a significant
degree the worst off and the better off feel connected, they empathize with each
other's suffering, and they feel a practical determination to eliminate that suffering.
Under conditions where fraternity, compassion and gratitude are extremely high there
is no need to give monetary incentives for the talented rich to help the worst off.
They pursue the goal for its own sake. No modern citizenry will express virtue at this
level, but the question here is not all or nothing. The question is one of degree. The
more fraternity, compassion and gratitude in a society the less there is a need for
handling injustice. The people's virtue will affect the degree to which a society can
pursue egalitarian ideals.

17

Ibid., 328-9.
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4.5

Direct , indirect, and directionless action

Our discussion of the relationship between virtue and equality allows us to
rethink our perspective on equality. How should we try to bring about equality? We
can begin to answer this question by distinguishing between three ways that individuals
can pursue goals. Individual action or the individual's pursuit of goals can be direct,
indirect, or directionless. The difference between these three kinds of action lies in the
relationship between an actor's goal and the path that the actor takes to attain that
goal. When we want to attain an end sometimes we consciously work for that end (we
pursue it directly), sometimes we consciously work for some other end (we pursue
something that gets us there indirectly), and sometimes we don't consciously work for
any end at all (we don't consciously pursue anything). The most common of these
three paradigms of individual action is the first-direct action. If I want something
then I normally act with the intention of getting it. We would probably pursue all of
our goals directly if the direct path were not sometimes self-defeating. When I try to
achieve a goal the very trying can get in the way of success. If I try to go to sleep by
thinking about sleeping I may stay awake all night. If I try to impress someone I'm
attracted to by thinking about looking impressive I may end up looking the fool. If I
try to write a publishable paper by thinking about the paper's publishability I may
divert my concentration from the paper's subject and end up writing trash.
When the direct path is self-defeating we often adopt an indirect path. While
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we want to attain A we might think about B in order to get there. I might count sheep
in order to fall asleep. I might focus on the wants and desires of the person who I am
trying to impress when trying to show my best side. I might focus on a paper's
technical details and forget about its publishability. But indirect action does not only
occur when we are out of sleeping pills, without a date on Saturday night, or
experiencing writer's block. Many would claim that most if not all actions should be
indirect. Earlier in the paper, for example, I quoted J. S. Mil's claim that happiness
cannot be attained by the direct path. While we all want to be happy we do not
become happy by holding this ideal in our minds. Constantly thinking, "Will this
make me happy? ... Will that make me happier?" is a miserable state of life marked
by paralyzing self-absorption. If we want to be happy we must direct our attention to
something outside of us. Through this indirect path we can attain what cannot be
attained directly.
Mill believes that pursuing happiness directly is self-defeating because the state
of trying to be happy is an unhappy state. But there is another reason why we might
adopt an indirect goal. During a race a runner may pick out a landmark on the
horizon to run to even if she knows that the landmark falls short of the finish line. A
dieter may focus on getting through the day without eating more than she wants even
though that may not be enough to produce the desired weight loss. A doctoral student
may focus on writing the next page even though it's completion will still leave him far
short of a dissertation. Sometimes we adopt indirect goals because focusing on a
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provisional goal may make the larger goal easier to attain. Thus, indirect action is
frequently employed when we discipline ourselves to overcome our own weak wills.
These provisional goals are indispensable at a certain time and place but they
are incomplete and consequently must eventually be abandoned. The successful runner
does not stop at the tree she picked out on the horizon; the successful dieter does not
stop at end of the first day; and the successful doctoral student does not stop at the end
of the first page. These provisional goals are important for success but their
ephemeral nature must be realized once they are attained if the indirect path is to ever
be successful. Here indirect action is chosen over direct action not because there is
something inherently self-defeating about direct action but rather because at the time
direct action is not expedient.
Indirect action is not the only alternative to direct action. Even though the
conscious attempt to fall asleep may keep us awake the best way to fall asleep may be
to do nothing at all. We may get where we want not only when we stop trying to get

there but when we stop trying to get anywhere. Taoism gives us such advice. Thus,
in Tao Te Ching Lao-tzu praises "wei wu weu," or "doing, not doing." By embracing
"doing" through "not-doing" Lao-tzu does not advocate passivity, but advocates what
we can call directionless action. Usually we use our conscious wills to force ourselves
to act in a particular way. We grapple with ideas, twist our thoughts, or manipUlate
our desires. According to Lao-tzu such mental gymnastics are counterproductive.
Effective action occurs when we practice not doing, then "everything falls into place."
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Stephen Mitchell explains in the introduction of his translation of Tao Te Ching, "A
good athlete can enter a state of body-awareness in which the right stroke or the right
movement happens by itself, effortlessly, without any interference of the conscious
The Taoist master acts without trying to act. Trying to act only gets in the

Will."IS

way. "The supreme good is like water, which nourishes all things without trying to."
Thus, Taoism strongly rejects direct action without replacing it with indirect action.
Instead, Taoism rejects the conscious holding of goals believing that, "Because [the
master] has no goal in mind, everything he does succeeds."
While the distinctions between direct, indirect, and directionless action may
make sense when they are used to describe individual action it remains to be seen
whether they can be applied to collective action. This is important because we are
primarily concerned with collective action when we attempt to determine the best way
to pursue collective goals such as social equality. In the individual the distinctions
between direct, indirect, and directionless action centered on differences in the
individual's consciousness when action occurred. Individuals were either conscious of
a direct goal, conscious of an indirect goal or they were not conscious of any goal.
Because collectives are not conscious the distinctions between different types of
collective action must be different if they are possible.
Even though collectives are not conscious they can have goals. The collective,

Lao-tzu, Tao Te Ching, Stephen Mitchell, ed. (New York: Harper Perennial,
1991) viii.
IS
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the collective's leader, or the collective's representatives can establish ends which the
group works to attain. And a collective can pursue these ends in ways analogous to
direct, indirect and directionless individual action. In direct collective action the
collective pursues the end itself, in indirect collective action the collective pursues
another end, and in directionless collective action the collective pursues no end leaving
the individuals who make up the collective to pursue their own ends. Imagine a nation
that wants to produce economic growth. Its government could develop a plan for the
collective production of goods and thus pursue the goal directly. The Soviet Five Year
plans, therefore, are examples of direct collective action. A government might eschew
national plans but nonetheless pursue ends with the hope that they produce economic
growth indirectly. Governments can, for example, fund education, build infrastructure,
or create military projects all with the hopes that by pursuing good education,
transportation and defense will have the effect of promoting economic growth. But
governments may also hope for economic growth but believe that any attempt they
would make to produce it would be counterproductive. This idea is often used by
proponents of free markets. Adam Smith, for example, argued that nations become
wealthy not when their members seek to make the nation wealthy but when they seek
to make themselves wealthy. By pursuing their self-interest individuals are lead, as if
by an invisible hand, to provide for the common good. Thus, the collective goal of
national wealth is attained when individuals don't try to attain any collective goal but
rather stick to providing for their own self-interested needs. To try to improve on this
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by directing the collective towards preferred social outcomes is thought
counterproductive. Friedrich Hayek, for example, argues that attempts at collective
planning fail to utilize the subtle and unsurpassed commtmication system that is
inherent in the market. Social goals are, therefore, best achieved if collectives refrain
from planning, if collective action remains directionless collective action. Lao-tzu
described the position more simply and picturesquely when he said, "Governing a large
country is like frying a small fish. You spoil it with too much poking.,,19

4.6

Direct , indirect and direction/ess egalitarianism

There are three ways to promote any social goal, therefore, there are three ways
to promote equality. The direct path redistributes resources to the poor. The
directionless path takes no collective action in hopes that individuals will bring about
equality through their private actions. The indirect path does not eschew collective
action but also does not focus on redistribution.
Given this distinction between ways of promoting equality we can distinguish
between different egalitarian theories. Let us call a theory a version of direct

egalitarianism if it utilizes only redistribution in order to bring about equality. A
theory is a version of direction/ess egalitarianism if it maintains that equality is best
promoted by the government not engaging in redistribution or indirect collective action

19 Lao-tzu, Tao Te Ching, 60.
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aimed at promoting equality. And a theory is a version of indirect egalitarianism if it
employs some indirect measures in order to bring about equality. This cut allows for
two types of indirect egalitarian theories-theories which employ a mixture of
redistribution and other measures, and theories which only employ measures other than
redistribution. These two types of indirect theories are, of course, very different so we
should be careful not to confuse them.
One reason we might embrace indirect egalitarianism is because we think the
government can take actions that would positively affect the virtue of the people. As
we discussed earlier in this chapter virtue in the people may be instrumental to
pursuing equality. Two perspectives might suggest that this argument for indirect
egalitarianism is implausible, that the best method to bring about equality need not
bother making people egalitarians. The first is that we may have a very optimistic
view of human nature. We might think that undertaking redistributive policies is
sufficient to achieve equality because people will naturally develop egalitarian
characters, because people will develop egalitarian characters if public policy is
egalitarian, or perhaps because people already have egalitarian characters. This view
of human nature seems naive, however, and few would support it. The rise of the
welfare state has not caused people to become egalitarian in their everyday life.
People don't develop a desire to promote equality easily, and they certainly don't
develop a desire which is so strong that they incorporate it into all of their actions. So
the extremely optimistic view of human nature, which might make direct
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egalitarianism plausible, is naive.
But we might be attracted to direct egalitarianism for opposite reasons. Instead
of being very optimistic about human nature we might be very pessimistic. We may
think that people will never be egalitarian in their everyday life, and thus believe that
measures which try to make egalitarians will be at best a waste of time and at worst
counterproductive. Mandeville expresses this sentiment eloquently in The Fable of the

Bees. In the allegory which begins the two volume work Mandeville describes a
dishonest and selfish hive of bees. But this selfishness makes the hive great and
prosperous. "Thus every part was full of Vice, Yet the whole Mass a Paradise .. ,,,20
The bees, however, were unsatisfied with their vicious nature and prayed to the gods
for virtue. When their wish is granted, however, the hive loses all its greatness along
with its vices. Most in the hive soon find out that their occupations depend on their
own and other's vices. The hive begins to fall apart piece by piece until it is overrun
by foes and the few left fly "into a hollow Tree, Blest with Content and Honesty.,,21
The moral of the story, Mandeville suggests, is that "Fools only strive To make a
Great an Honest Hive T' enjoy the Worlds's Conveniencies, Be fam'd in War, yet live
in Ease, Without great Vices, is a vain Eutopia seated in the Brain. Fraud, Luxury

20 Bernard Mandeville, The Fable ofthe Bees or Private Vices, Publick Benefits,
F. B. Kaye, ed. (Indianapolis: Liberty Classics, 1988) I. 24
21 Mandeville, The Fable of the Bees, I. 35.
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and Pride must live, While we the Benefits receive ... ,,22
Mandeville is not alone in believing that attempts to create more virtuous
people are utopian. Such sentiments are common in conservative thought, but that
points to an oddity if these arguments are designed to defend the direct egalitarian
position. The major proponents of this pessimistic view of the human potential do not
defend redistribution. Mandeville, for example, was vehemently anti-egalitarian. Not
only was he against governmental aid to the poor he was against charitable aid to the
poor. According to Mandeville, poverty was beneficial because it was the only way to
get individuals to do the "Abundance of hard and dirty Labor" that had to be done.
Mandeville not only thought that poverty was necessary he thought that national
wealth consisted in "a Multitude of labourious Poor." The more who toiled in poverty
the better. Today very few would embrace Mandeville's views on the poor, but most
who accept the conservative view of the human potential are critics of the welfare
state's redistribution. Most egalitarians would, therefore, probably be wary of
embracing a strongly pessimistic view of human nature in order to defend direct
egalitarianism because in doing so they may call into question the very ideal.
The pessimistic view of human nature is more plausible, however, as a defense
of directionless egalitarianism. Many conservatives, like Mandeville, reject the
egalitarian ideal outright, but others accept the ideal of equality while arguing that
government action impedes it. We will look at these directionless egalitarian

22

Mandeville, The Fable of the Bees, I. 36.
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arguments in chapter seven. The directionless egalitarian argument against indirect
egalitarianism is a practical one: what government action could alter the people's
virtue so that they become egalitarians?
The question, of course, cannot be adequately answered with theory alone. If
policy can alter the people's virtue then we have to have an exanlple of an actual
policy. A purely theoretical argument here is incomplete. In the next chapter we will
examine an actual policy that makes these kind of claims--Clinton' s national service
and student loan reform. For the rest of this chapter, however, it will be helpful to
look a the question theoretically. Our theoretical look should be helpful by allowing
us to get an idea of what type of policy we are looking for.

4. 7

A republican path to moral progress

Some theorists have thought that governments can alter the virtues of the
people they govern. Consider, for example, Machiavelli's republicanism. 23 Machiavelli
was primarily concerned with showing how free states are maintained and created.
Free states are ones "which are far from all external servitude, and are able to govern

23 My description of Machiavelli's thought relies heavily on Quentin Skinner's
article "The Republican Ideal of Political Liberty," in Machiavelli and Republicanism,
Bock, Skinner and Viroli eds. (Cambridge: Cambridge University Press, 1990).
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themselves according to their own will. ,,24 According to Machiavelli and other
classical republicans the free state has two principle advantages. First it creates civic
greatness and wealth. Machiavelli states "it is easy to understand the affection that
people feel for living in liberty, for experience show that no cities have ever grown in
power or wealth except those which have been established as free states." The second
advantage is personal liberty. The citizen of a free state is bound by fewer external
constraints than citizens of other states and consequently has greater scope for pursuing
his own ends, especially ends which are connected to the state. It is only "in lands
and provinces which live as free states" where an individual can "live without fear that
their patrimony will be taken away from them, knowing not merely that they are born
as free citizens and not as slaves, but that they can hope to rise by their abilities to
become leaders of their communities." So Machiavelli believes that the way to bring
about greatness for a community and freedom for its citizens is to establish a selfgoverning republic.
Now we need to ask the question of how a self-governing republic can be
created and if already created how it can be maintained. To this question Machiavelli
answers virtu. Throughout Machiavelli's writings he uses the term virtu in a mind
numbing number of different ways, but the use to which I refer is a kind of civic
virtue or public spiritedness. Here the concept of virtU makes reference to that

24 Niccolo Machiavelli, II Principe e Discorsi, ed. Sergio Bertelli (Milan, 1960)
I.ii; 129. Quoted in and translated by Quentin Skinner, "The Republican Ideal of Political
Liberty," 301.
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capacity we have to serve the public good as if it were our own. Machiavelli most
famously identifies virtu with the martial virtues of courage and determination because
a free state needs a citizenry which is ready to fight in its defense, but Machiavelli
does not limit virtU to martial virtues. A free state must also have a citizenry which
possesses prudence and other civic virtues so that each will play a part in public life.
Virtu is a strenuous requirement. It amounts to no less than devotion to a life
of public service, but Machiavelli has no utopian vision about this devotion occurring
naturally. On the contrary, Machiavelli thinks that we naturally shun the demands of
virtu and instead express our corruption. Instead of devoting ourselves to the public
interest we devote ourselves to our individual interests or the interests of a faction to
which we belong. For Machiavelli, however, this is a failure in our rationality. It
fails to recognize that our own freedom depends on our virtu. When we think that we
are acting in our own interests we are really shouting "Long live our ruin."
Machiavelli would not look favorably on Mandeville's hive. The hive as
Mandeville originally describes it is corrupt, and Machiavelli would suggest that it is
destined for ruin. Its members need virtU, but virtU differs from the virtue which the
bees receive in Mandeville's allegory. They need a sustained commitment to work for
the common good which expresses itself in courage and involvement in the public
sphere. In Mandeville's allegory, however, the bees are given a mixture between an
ascetic and a rationalistic ideal whereby virtuous acts are ones "which Man, contrary to
the impulse of Nature, should endeavour the Benefit of others, or the Conquest of his
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own Passions out of a Rational Ambition of being good.,,2s Admitting that virtue in
this strong sense is utopian, however, may say more about Mandeville's conception of
virtue than about virtue's practicality.
Machiavelli suggests that we can encourage the people to be virtuous through
the law. "It is hunger and poverty that make men industrious, and it is the laws that
make them good." More specifically he suggests laws to prevent factions and religious
laws to cement the citizen's commitment to the state. His specific suggestions,
however, are likely to have little relevance to us. Machiavelli was trying to solve a
different problem than we are and he was trying to do so in a very different historical
context. So even if Machiavelli was successful in showing us how to create a free
state in Renaissance Italy his arguments will not tell us much about how to create
equality in contemporary society. At a general level, however, the problem which
egalitarians face now is similar to the problem that Machiavelli faced centuries ago.
Each face the problem of shaking individuals out of focusing on their narrow selfinterest and instead embrace a common interest which works to their own benefit and
the benefit of others. What is needed in both cases is a kind of virtU. A public
spiritedness, an energy of will, an excellence which must be focused on the free state
for Machiavelli and on equality for modern egalitarians. What this suggests is that the
possibility of promoting the virtues needed for equality need not be seen as utopian.
This, however, leaves the most difficult work to be done. What practical measures
2S Mandeville, The Fable of the Bees, I. 48-9.
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best create egalitarians? In the last three chapters I will look at a liberal, a
conservative, and a libertarian answer to that question. In each of these cases
proposals other than redistribution are forwarded with the stated intent of contributing
to equality.
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5.

LIBERAL INDIRECT EGALITARIANISM: NATIONAL SERVICE AND

STUDENT LOAN REFORM

Indirect egalitarianism argues that we should pursue equality with measures
other than redistribution. One reason we might have to endorse indirect egalitarianism
is that we might believe that some government laws can make the people more
virtuous and if the people were more virtuous their actions would bring about a more
equal society. In this chapter I argue that President Clinton used this kind of
egalitarian argument to support his national service plan and student loan reform.
When Bill Clinton ran for the presidency he tried to distance himself from
more traditional Democratic politicians and past Democratic administrations by calling
himself a "New Democrat." But is there any meaning to the term "New Democrat"?
Does the Clinton presidency represent an ideological shift from previous Democratic
administrations or has he merely re-outfitted older Democratic beliefs? There are
many ways one might try to distinguish between New and Old Democrats, but
focusing on equality is one of the most telling. On the issue of equality, at least, there
appears to be a significant difference between New and Old Democrats. When Clinton
won the election the Republicans had held the White House for 12 years and for all
but four years since Lyndon Johnson's War on Poverty. Under these circumstances
one might have expected a Democratic president to adopt new policies that would
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redistribute income to America's poor. Instead Clinton promised to "end welfare as

- - -......
we know it." From this one might surmise that "New" Democrat means a Democrat
not interested in equality. Drawing this conclusion, however, would be wrong. In
both rhetoric and action Clinton has focused on the problem of an unequal society, but
his approach marks a clear departure from many of his Democratic ancestors.
The most obvious way to fight inequality is redistribute resources to the poor.
This method, which I have referred to in this dissertation as direct egalitarianism, was
clearly employed during the New Deal in programs such as welfare, unemployment
insurance, and social security. But direct egalitarianism has lost favor with most
Americans and today's politicians have responded with proposals to cut back or alter
direct egalitarian policies. In this sense Clinton has followed political fashion. He has
not abandoned the direct approach to equality, but he has argued that the direct
approach must be limited and that direct egalitarianism will not be sufficient to bring
about an equal society. In place of direct egalitarianism Clinton has proposed policies
that would promote equality indirectly, by creating stronger civic bonds and civic
virtues so that citizens will volunteer to do more to aid the poor.
Clinton's endorsement of indirect egalitarian measures have been more than
mere rhetoric. In two major legislative successes-the National and Community
Service Trust Act of 1993 and student loan reform (as part of the 1994
budget)-Clinton justified policies with indirect egalitarian arguments and shaped the
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policies according to indirect egalitarian ideals. In this chapter I will show how
Clinton conceived of national service and student loan reform as indirect paths to
social equality and then assess how the actual legislation that made it through Congress
might meet this ideal. The significance of Clinton's approach becomes clearer when
the National Service Act is compared with FDR's Civilian Conservation Corps (CCC)
and student loan reform is compared with Pell Grants. In both cases Clinton shows
that he, much more than his New Deal ancestors, believes that the path to equality
must, in part, be indirect. Describing these actual policies fulfills the promise of the
last chapter far better than any theoretical argument could. It is the codification of an
indirect egalitarian vision. While these policies illustrate a path of pursuing equality
without redistribution the success of this path is another question. While Clinton's
policies go some way towards promoting a more equal society they cannot promise
dramatic social change. The egalitarian is left unsatisfied after following Clinton's
indirect path to equality and at minimum will have to look elsewhere for supplements
to the approach.

5.1

The Civilian Conservation Corps and the National and
Community Service Trust Act of 1993

During the presidential campaign Clinton promised to establish a broad
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sweeping program of national service where college students could payoff their
college expenses in exchange for community service. The promise became The
National and Community Service Trust Act of 1993 and student loan reform as part of
the 1994 Budget. The new service plan was named "AmeriCorps" and it gave each
student who served a stipend of $8000 in exchange for their service in programs
geared to help the environment, education, human needs, or public safety. I

5.la

FDR's Civilian Conservation Corps

As Clinton himself noted, however, America has a long tradition of national
service, "The concept of community and the idea of service are as old as our history.,,2
In what sense could national service define Clinton as a New Democrat when Old
Democrats like Franklin Roosevelt and Lyndon Johnson had enacted service programs
before him? When we look at the rhetoric and details of Roosevelt's Civilian
Conservation Corps we see that despite obvious similarities with previous national
service programs AmeriCorps represents something different. While Roosevelt
justified the CCC by direct egalitarian arguments, Clinton eschewed direct egalitarian

I
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2 Remarks of President Clinton, Rutgers University, FED, NEWS SERVICE, 1
March 1993.
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arguments and exerted considerable effort to ensure that much of the national service
resources would not directly help the poor.
Franklin Roosevelt's policies were motivated by egalitarianism. In a speech
before the 1932 National Democratic Convention he made his redistributive goals
clear. "Throughout the nation, men and women, forgotten in the political philosophy
of the government of the last years, look to us here for guidance and for more
equitable opportunity to share in the distribution of national wealth.,,3 His
egalitarianism would later appear in his Eighth Annual Message to Congress where
Roosevelt memorably described "four freedoms." Americans should be guaranteed
freedom of speech and expression, freedom of worship, freedom from want, and
freedom from fear. Here freedom from want has a clear redistributive flavor.
Freedom from want, Roosevelt clarified, "translated into world terms, means
economic understandings which will secure to every nation a healthy peacetime life for
its inhabitants-everywhere in the world." For Roosevelt this egalitarian ideal was not
utopian, rather "It is a definite basis for a kind of world attainable in our own time
and generation."
From a more abstract perspective Roosevelt's egalitarianism was motivated by
a simple moral principle-the imperative to satisfy the wishes and needs of the people.

3 Franklin Delano Roosevelt, "Speech Before the 1932 Democratic National
Convention," The Essential Franklin Delano Roosevelt (Avenel, New Jersey: Gramercy
Books, 1995) 28.
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From a more practical perspective Roosevelt's egalitarianism required programs that
created jobs.

My program, of which I can only touch on these points, is based upon
this simple moral principle: the welfare and the soundness of a nation
depend first upon what the great mass of the people wish and need; and
second, whether or not they are getting it. What do the people of
America want more than anything else? To my mind, they want two
things: work, with all the moral and spiritual values that go with it; and
with work, a reasonable measure of security-security for themselves
and for their wives and children. 4

Hence, Roosevelt's egalitarianism and redistributive goals required specific action:
counteracting unemployment with government created jobs. He stated, "Restoration
calls, however, not for changes in ethics alone. This nation asks for action, and action
now. Our greatest primary task is to put people to work."s In general, therefore,
Roosevelt's approach to equality was direct-create jobs for the poor so that society
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can "march along the path of real progress, of real justice, of real equality for all of
our citizens, great and small.,,6
In particular, the Civilian Conservation Corps was designed as one program
among FDR's many that would employ the masses. The legislation establishing the
CCC, "An Act for the relief of unemployment through the performance of useful
public work, and for other purposes," cited egalitarian goals along with environmental
goals as the reason for the legislation. The act was passed, "for the purpose of
relieving the acute condition of widespread distress and unemployment now existing in
the United States, and in order to provide for the restoration of the country's depleted
natural resources and the advancement of an orderly program of useful public
works ... "7
A year after its enactment FDR extolled its virtues in his "Fireside chat on New
Economic Policies." He talked in egalitarian as well as environmental terms, "First,
we are giving opportunity of employment to one-quarter of a million of the
unemployed, especially the young men who have dependants, to go into the forestry
and flood prevention work. This is a big task because it means feeding, clothing, and
caring for nearly twice as many men as we have in the regular army itself. In creating
this Civilian Conservation Corps we are killing two birds with one stone. We are

6 Roosevelt, "Speech Before the 1932 Democratic National Convention," 18.
7
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clearly enhancing the value of our natural resources, and we are relieving an
appreciable amount of actual distress.,,8
Although the CCC was not Roosevelt's only job creation program it was one of
his central programs. In Roosevelt's "Fireside Chat on the National Recovery
Administration," he said, "It was a vital necessity to restore purchasing power by
reducing the debt and interest charges upon our people, but while we were helping
people to save their credit it was at the same time absolutely essential to do something
about the physical needs of hundreds of thousands who were in dire straits at that very
moment. ... we have put three hundred thousand young men into practical and useful
work in our forests and to prevent flood and soil erosion. The wages they earn are
going in greater part to the support of the nearly one million people who constitute
their families.,,9 When Roosevelt spoke to the men who served in the CCC he told
them that before the program they had been "Idle through no fault of your own,,,10
referring to a principle that drives egalitarian theories to this day.
Thus, FDR promoted the CCC as a way to combat social inequality and

8
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Essential Franklin Delano Roosevelt, 51.
9 Franklin Delano Roosevelt, "Fireside Chat on the National Recovery
Administration," The Essential Franklin Delano Roosevelt, 62-63.
Franklin Delano Roosevelt, "Radio Address on the Third Anniversary of the
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10

145

widespread unemployment. This direct egalitarian ideal maintained its influence as
executive agencies implemented the policy. When the Department of Labor first
began recruiting individuals for the CCC they published a pamphlet entitled "A
Chance to Work in the Forests" to answer the most common questions that potential
recruits might ask. II Here the purpose of the program is described in both direct
egalitarian and environmental terms,

Q. What is the purpose of this work?

A. Partly to give 250,000 men, many of whom have never
had the chance to hold down a job, an opportunity to work
for a 6 months' period at wholesome, healthful, outdoor
work. Partly to accomplish work that needs to be done in
the Nation's parks and forests; work that will contribute to
the welfare of the whole country. In a word, the purpose of
this work is both to build men and to build trees. 12

II "A Chance to Work in the Forests," Emergency Conservation Work, Bulletin
No. I, U. S. Department of Labor. A later pamphlet "Handbook for Agencies
Selecting Men for Emergency Conservation Work," Emergency Conservation Work,
Bulletin No.3 - May I, 1933, U. S. Department of Labor, p. 9, instructs recruiters to
give a copy of "A Chance to Work in the Forests" to all recruits.

12
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The program's egalitarian goals also shaped the criteria by which
men were selected to serve the program. The Department of Labor set
down very specific criteria for individuals to be eligible for CCC work. In
general these criteria seem motivated by the desire to choose those
individuals who are most likely to become employable after serving in the
CCC and those individuals whose employment will most alleviate economic
hardship.

Q. What men are eligible for this work?

A. The work is to be given primarily to young men between
the ages of 18 and 25, who are citizens of the United States,
unmarried and unemployed, who wish to volunteer for this
work, and who wish to allot a substantial portion of their $30
monthly cash allowance to their dependants. In addition,
there will be selected a certain number of older men, married
or unmarried, who live near the national parks or forests,
who are unemployed, and who have had actual experience in
work in the forests. 13

13

Ibid., 1.
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Even more detailed criteria were given to the individuals who were
selecting the men for the program. The "Handbook for Agencies Selecting
Men for the Civilian Conservation Corps" described in detail how agencies
should choose those who would work for the CCC.

This work is reserved for young men who have dependants
and who want to help them, rather than for unattached,
homeless, transient men, because the money can be used
more productively if it benefits whole families rather than
single individuals. 14

The criterion that individuals have dependants reflects the underlying direct
egalitarian ideals of the CCC. Those who worked for the CCC were
expected to send the bulk of their monthly allowance ($25 out of the $30
allowance was suggested) to dependants that they had at home. The
Department of Labor directed agencies not to hire applicants who had no
dependants or who had no intention of supporting them with their monthly
allowance. By saving the CCC positions for young men who were

14

4.
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supporting dependants the government sought to redistribute money to more
people in poverty. Today's reader might question the wisdom of this
method but the underlying egalitarian motivation is clear.
There were other criteria for selection. Indeed, the Department of
Labor was very clear that "'Destitution, in itself, is not a badge of
acceptability.' The selections must be made on the basis of fitness of the
applicant and the greatest possible good to the community."ls As a
consequence the Department of Labor instructed all agencies to pick the
kind of person who had the most appropriate character.

There is one other guide to selection that cannot be included
in any formal eligibility requirements but which is basic to
the success of the whole undertaking. This peace-time
"forest expeditionary force" should be made up of young
men of character-men who are clean-cut, purposeful, and
ambitious-the finest young men that can be found.
Participation in this emergency conservation work is a
privilege; the undertaking is one of the most significant
experiments ever entered upon by the American Government.

IS
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The best men available are wanted.

The selecting agency may wish to give weight, in
determining its relative desirability of candidates, to a
background of experience as Boy Scouts or Scout leaders, on
the basis that such experience is a probable indication of
personal qualities and of a type of training in woodcraft that
would be especially valuable, and that would give more than
usual likelihood of success in emergency conservation work. 16

In the September 25, 1933 edition of the bulletin the Department of Labor added l7
that, "They must be men who are willing to learn, and willing to work.,,18 In the
September 1, 1936 edition the Department of Labor eliminated the second
paragraph including the instruction to give preferential treatment to former Boy
ScoutS. 19 The 1936 edition also eliminated the instruction to select individuals who

16 Ibid.,5.
17 After the sentence ending "the finest young men that can be found."
18 "Handbook," 25 September 1933, 5.
19 "Handbook," 25 September 1936, 5.
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were "clean-cut" and "ambitious," and instead instructed agencies to select young
men of "stability" and who were "amenable to the civilian discipline inherent in
camp life. "20
The criteria established by the Department of Labor regarding the
applicant's character are not easily connected to broader egalitarian principles.
Nonetheless, FDR's direct egalitarian goals did shape the Department of Labor's
guidance. Roosevelt's administration was concerned that CCC workers would be
able to easily move into the working world. On the third anniversary of the CCC
Roosevelt himself noted, "I predicted that through the CCC we would graduate a
fine group of strong young men, trained to self-discipline and willing and proud to
work.,,21 Concerned with lifting people out of poverty the Roosevelt administration
first set their sites on the men who could he helped most easily. With this tact
they hoped that "one of the most significant experiments ever entered upon by the
American Government" would be successful.

5.1b

Clinton's AmeriCorps

20 "Handbook," 1 September 1936, 6.
21 Franklin Delano Roosevelt, "Radio Address on the Third Anniversary of the
Civilian Conservation Corps, The Essential Franklin Delano Roosevelt, 111.
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In contrast to the CCC, Clinton's AmeriCorps was justified by, and
implemented according to, indirect egalitarian ideals. This is not to say that
Clinton's program was completely antagonistic to direct egalitarianism. One of the
arguments that Clinton and other Democrats used to argue for national service was
that it would provide cheap labor to carry out social policies that combat poverty.
Clinton said of National Service, "I sawall kinds of unmet needs in every
community that, hell, we simply couldn't raise the taxes to pay for-whether it
was working with children or working in nursing homes.,,22 In an era of budget
fixation this provided the only means to address some problems, "If we are going
to solve our problems with limited resources, we are going to have to resort to oldfashioned notions of service."23 So Clinton's national service program was
designed to help the worst off members of society. And if Clinton's only reason
for adopting national service was to provide services to the poor then national
service would be a kind of redistributive program only redistribution of services
rather than goods. But this version of direct egalitarianism was not the only
justification that Clinton gave for the national service program nor was it the one
that he most emphasized.

22 Quoted in Steven Waldman, The Bill: How the Adventures olCfinton's
National Service Bill Reveal What is Corrupt, Comic, Cynical--and Noble--About
Washington (New York: Viking, 1995) 11.
23 Waldman, The Bill, 11.
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Clinton's rhetoric in defense of his service program focused more on the
servers than those who would be served. This focus stems, in part, from his own
experience with service. While in college Clinton joined the Georgetown
University Community Action Program and worked one semester tutoring
disadvantaged kids. Afterwards he recalled, "It made all the participants feel good
and we learned a lot but I became convinced you had to have ongoing grassroots
efforts.,,24 More than make the server feel good, however, was the effect service
has on the server's character. As Steven Waldman commented, "For Clinton,
service was not just about delivering services. It was, ironically, about building
character. It was a way that government-so flawed, so decadent, so
discredited-could actually help young people develop upright values." In
Clinton's words, "A lot of the problems with this country are intensely cultural,
personal, human. I believe that this national service project has the capacity,
anyway, to make us believe we don't have anybody to waste, to make us believe
we are all in this together, to give us a chance to reach across racial and income
lines to work together.,,2s
Other Democrats who supported Clinton's service bill used the same type of
rhetoric. Sen. Wofford, for example, employed the notion of character building

24 Ibid., 8.
2S
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during the debate for the National Service Bill on the senate floor. Wofford
recounted the story of a young high school drop-out, "Well, let me tell you, all my
life good people have been coming in to our public housing project to help me, I
got tired of people doing good against me. For once, someone asked me to do the
helping." The idea expressed here seems to be that service provides the server
with an important opportunity, the opportunity to promote the common good.
According to its proponents service also enables the server to understand
individuals from varied social backgrounds. It helps develop one's compassion.
Clinton argued this when he addressed the AmeriCorps volunteers, "We look to
you and know that you are no generation of slackers, but instead a generation of
doers. We cannot go on a nation of strangers, mistrusting one another because
we've never had the chance to work side by side or had the chance to walk in one
another's shoes."
But service doesn't only assuage the guilt of the fortunate. It also,
according to its backers, imbues a commitment to fighting poverty. Kim Connolly,
who served as a VISTA volunteer and testified at a Joint Hearing for the National
Service Bill, described service as "the most personally empowering period of my
life,,26 adding, "Service to this great Nation of ours changed my life ... So, I

26 U.S. Congress, The Subcommittee on Select Education and Civil Rights and
the Subcommittee on Human Resources of the Committee on Education and Labor, Joint
Hearing on HR. 2010, The National Service Trust Act, report no. 103-32, 103rd Cong.,
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speak from personal experience when I say the National Service Trust Act of 1993
can improve the lives of thousands of Americans both those who serve and those
served through the program.,,27 According to Connolly, the experience was not
merely psychologically pleasing; it was also morally transforming, "Moreover, the
VISTA service ethic has never left me. I consider my elective courses in poverty
law advocacy and law of non-profit organizations as integral to my legal education
as tax law and civil procedure. My VISTA experience imbued me with a lasting
sense of responsibility to my community and my country.,,28 As a result of the
effect on the server and those served, " ... people who work full-time to address
unmet national needs make a lasting impact on communities across America. ,,29
The moral transformation Clinton and other proponents of his bill saw not
only as a desirable consequence but as a socially needed one. When Clinton's
advisors surveyed the American public they found voters who were self absorbed.
"Despite the positive audience reaction, the national service plan didn't register
much support in Greenberg's polling in New Hampshire. Voters were too worried
about their own economic suffering to hear lectures about sacrifice. They want to

1st Sess. (Washington D. C.: GPO, 1994) 9.
27 Ibid., 3.
28 Ibid., 4.
29 Ibid., 4.
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hear about rights, not responsibilities."30 The answer that service gives to voter
self-absorption is the creation of a civic ethic, an ethic where citizens identify with
the well being of all in their community. In commenting on the national service
bill Steven Waldman noted, "Clinton grew up during that brief, astonishing
moment in history when government was considered an effective-even
noble-way to change society. 'It seems perhaps ironic to say in this more cynical
time,' Clinton explained to me in August 1993, 'but when I was a boy, going into
public life was considered public service. People gave up certain benefits-money,
privacy, vacations. ",31
Service, however, was meant to usher in a new era, "National service will
mark the start of a new era for America where every citizen ... can become an
agent of change ... ,m At the time this hope was not partisan, for conservatives
like William Buckley painted a similar vision. Buckley argued that military service
promotes a kind of civic ethic. Now that the military is declining, however,
society must find another way to instill a sense of mutual obligation, "Far from
thinking themselves entirely discharged from showing interest in other people, and

30 Waldman, The Bill, 12.
31 Quoted in Waldman, The Bill, 7.
32 Address by President Bill Clinton to the University of New Orleans, Federal
News Service, 30 April 1993.
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in other concerns, they would find their appetite stimulated."33
But even more than the argument that service provides cheap labor for
social projects and that service imbues a sense of civic virtue in the servers,
Clinton argued that service would repair America's social fabric by creating a
sense of community in Americans. Essential to this end was the goal of class and
race mixing. The servers needed to be a cross section of the country rather than
members of merely one class or race. By having a cross section work together for
a common end which Clinton considered to be the common good, service could
repair the communal bonds between class and race. Clinton commented, "If we
can do [service] across line of race and income and neighborhood and work we
will be able to make a major stride toward reestablishing a sense of community,
without which this country cannot begin to solve its long-term problems. ,,34
For Clinton it was essential that the sense of community resulting from
service cross the boundaries of class and race. Consequently, Clinton modeled his
national service program on volunteer programs that practiced class and race
mixing in order to slowly build bridges over the gulfs that separated different
segments of American society. The program that inspired Clinton the most was a
Boston program named City Year. Clinton noted, "I like the fact that [City Year]

33 Quoted in Waldman, The Bill, 28.
34
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involves a diverse socioeconomic group-poor kids and kids who take a year off
from Ivy League schools and come from wealthy backgrounds, and middle-class
kids in between."3s The participants of City Year's program also praised its race
and class mixing. Earl, a nineteen-year-old black high school dropout from
Newark, believed "What was good about City Year was I got to meet a piece of
everybody. We got a chance to eliminate some stereotypes that people had in their
puny little minds. Before, I couldn't stand white people. The Blackstone School
project made me feel good inside, because I haven't done that kind of work before.
I felt like a big brother. I felt like, you know, that sentimental feeling.,,36 The

same kinds of experiences come from the upper class participants. Will, a graduate
from Skidmore College, stated, "People have the idea that young people doing
service will be good for the ex-gang member, but it's equally important and good
for society to get somebody like myself turned around through it. I clearly will be
a better person because of my experience here, and I will give back to the world in
better ways. "37
Modeled on City Year Clinton's National Service program tries to create an
opportunity for members of different classes to have a shared experience in
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creating a greater national good. Bill Galston, the deputy director of the Domestic
Policy Council, explained, "As we learned during the public programs of the New
Deal, in World War II and in every great national endeavor, the surest basis of
community is shared experience. By bringing us together across racial, ethnic and
class lines, national service can provide such an experience, making our differences
a source of strength rather than division."38 Sen. Harris Wofford (D-PA) made a
similar point after debate on the Senate floor, "And is not the national service bill
itself designed for just the opposite, to bring our country together, rich and poor,
North and South, young and old, black and white, cities, suburbs, and farms?"
The indirect egalitarian character of Clinton's bill is best shown by the
administration's response to one of the proposed Republican amendments. While
still in committee Representative Bill Goodling (R-Penn) argued for a meanstesting amendment. In essence this amendment would have applied the same
means test for national service as was provided by other financial aid
programs-families that earned over $70,000 a year would receive little or no
benefits. This amendment would have given all the service positions to middle or
low income families. A direct egalitarian would clearly favor the amendment.
The White House, however, put pressure on other Democrats in the House
Education and Labor Committee to reject the amendment. While the amendment

38 Ibid., 43.
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would do more to help the poor directly it would have made Clinton's idea of
class-mixing impossible. Clinton didn't just want low income kids participating in
the service program, he wanted students from all social backgrounds so that his
program could create an environment where a diverse group of people could have a
shared experience trying to promote the common good. At this point there was a
clear choice between a direct path to equality and an indirect path. Clinton choose
the indirect one.
When the White House thought that it might have difficulty defeating the
means-testing amendment it asked Marian Wright Edelman, president of the
Children's Defense Fund, to write a letter against the Republican challenge.
Edelman complied and wrote, "At its heart, national service is not an education
program. It is an effort to restore American citizenship and rebuild American
society. While the services that participants provide should be targeted at those
who need them most, the participants ought to be as diverse as America itself."
She added, "National service can bring Americans of varied backgrounds together
in the shared experience of working for a common good, building a community of
citizens that goes beyond economic or racial lines. Strict limits on eligibility
jeopardize the breadth of participation that is critical to the proposal.,,39
The means testing amendment was defeated, ensuring that AmeriCorps
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servers would come from a wide variety of social and racial backgrounds and
ensuring that the money would not simply go to aid the least advantaged
Americans. After the vote that defeated the amendment Eli Segal, the member of
the White House Staff in charge of national service, waved his hands in the air and
declared, "These are New Democrats!"40

S.lc

Indirect egalitarianism after the 1994 election

National service is not a new idea, and yet Clinton's National Service Trust
Act constitutes a ideological shift in the practice of egalitarians. Clinton passed the
national service trust act without passing any legislation that would give more
resources to the poor directly.41 In fact, Clinton passed the national service bill

40 Ibid., 169. The indirect egalitarian ideals of this New Democratic program
are perspicuous in the program that arose from congressional legislation. In an
AmeriCorps pamphlet, similar in purpose to the CCC's "A Chance to Work in the
Forests," the reader is told, "NCCC [National Civilian Community Corps] is
committed to showing the strength that diversity brings to an organization. We take
this seriously-it's part of our mission." Within this diverse environment the applicant
is promised a moral adventure, "Your real reward isn't the money in your pocket-it's
in the changes you'll see in the community, in your team and in yourself." "You'll
have the opportunity to grow as a leader, to discover other abilities you can use in
almost any career. Adventure. And the joy of giving."

41 Clinton's proposed health care reform shows that he has not given up on the
direct path to equality. The proposal would have given the poor direct access to one
resource-health care. Its legislative failure, however, shows how strong the
opposition to direct egalitarian programs have become.
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while he simultaneously argued for welfare reform that would reduce some
redistributive efforts. His attitude was also apparent after the Democrats lost
control of Congress in the 1994 election. During the 1995 State of the Union
address Clinton vowed to defend the national service program,

[AmeriCorps] passed with strong, bipartisan support, and now there
are 20,000 Americans, more than ever served in one year, in the
Peace Corps [sic], working all over this country, helping people
person-to-person in local, grass roots volunteer groups, solving
problems and in the process, earning some money for their
education. This is citizenship at its best. It's good for the
AmeriCorps members, but it's good for the rest of us too. It's the
essence of the New Covenant, and we shouldn't stop it. 42

At the same time Clinton vowed to work with the Republicans on welfare reform.
Consequently, Clinton proposed a two year limit to all welfare recipients. After
two years people able to work would be cut off.

We have to make welfare what it was meant to be-a second
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chance, not a way of life. We have to help those on welfare move
to work as quickly as possible, to provide child care and teach them
skills if that's what they need, for up to two years. But after that,
there ought to be a simple, hard rule: anyone who can work must
go to work. 43

"So let this be the year we end welfare as we know it.,,44 Emphatically Clinton
used an indirect egalitarian argument to attack this direct egalitarian measure. We
should pass welfare reform, Clinton argued, because the issue of welfare had
become a focal point for division. "Nothing has done more to undermine our
sense of common responsibility than our failed welfare system." Consequently,
Clinton argued that we must not only end welfare as we know it, "But also let this
be the year we are all able to stop using the issue to divide America. No one is
more eager to end welfare. ,,45
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5.2

Student Loans and Student Aid: Clinton's Student Loan
Reform and Pell Grants

At the same time Clinton pushed Congress to pass National Service
Legislation he pushed them to reform student loans. The result was two major
changes in student loans: pay-as-you-can loans and direct lending. Pay-as-you-can
loans allowed graduates to pay according to the income that they earned after
college. A student who owed $1000 could repay at a level of as little as 4% of
their income each month. Higher rates would result from higher debts. The payas-you-can loans also placed a 25 year limit on the repayment period. Any
outstanding debts at this time would be wiped out by the government. The direct
lending provision began to cut banks out of the student loan process. Government
agencies would begin lending money directly to students instead of paying banks to
lend for them. For student loan reform, like national service, both the rhetoric in
support of the initiative and the details of the initiative reveal an endorsement of
indirect egalitarianism.

5.2a

Student loan reform

Although the issues which surround student loan reform are quite distinct
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from the ones that surround national service, the Clinton Administration sought
student loan reform for similar indirect egalitarian reasons. Clinton stated, "When
we seek to offer young people the opportunity to borrow the money they need to
go to college and the challenge to pay it back through national service all of this is
part of a new patriotism to lift our people up and enable all of us to live to the
fullest of our potential. ,,46
One of the arguments for loan reform that Clinton stressed most heavily
was that it would indirectly encourage service. Clinton's position was based on the
premise that loan debt dramatically effects life choices; graduates choose higher
paying jobs over service oriented jobs because the salaries from service oriented
jobs is too small to cover student loan payments. If students had an easier time
paying back their loans then they would more likely take low paying jobs that
helped the poor. Clinton stated, "I don't have any research to support this, but it is
my belief that if you know that the burden of repaying your loans is not a
problem, then you are free to take a job that might pay somewhat less but might be
somewhat more rewarding. ,,47 He continued, "I talked to a young couple a few
months ago right before the election that had a combined college loan repayment
schedule of a thousand dollars a month. 1t was a lot of money for them. Both of
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them said they would like to have been doing something a little bit more
community oriented than what they were doing. But it's all they could do to
scranlble and put together one thousand dollars a month. ,,48
On the campaign trail the promise was clear: "an America in which the
doors of college are thrown open once again to the sons and daughters of
stenographers and steelworkers. We'll say: Everybody can borrow the money to
go to college. But you must do you part. You must pay it back, from your
paychecks, or better yet by going back home and serving your communities. ,,49
The pay-as-you-can system, therefore, was essential to induce college graduates to
embark on a life of service. 'It was the flexible repayment system, not direct
lending, that would allow young people to take low-paying service jobs. 'so Steven
Waldman noted, 'While it seemed noncontroversial, the Clinton loan reform really
had an extraordinary premise: government should make it easier for people to earn
less.'sl 'Clinton's college-aid reform suggested that if government could get
financial debt off their backs, Americans would be free to serve others.'
For Clinton loan reform worked towards the same ideals as national service,
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but did so on a much larger scale. "There is no proposal that means more to me
than national service. But you have to understand that that's never going to reach
as many people [as flexible loans] and we really have to have both together."s2

5.2b

Pell Grants

In tight fiscal times all government programs compete against each other.
Funding one program may induce Congress to cut another. When national service
and student loan reform were debated many perceived a trade-off with Pell Grants.
Pell Grants give money directly to low income college students. When Clinton's
national service program and its costs were revealed many wondered why giving
more money to Pell Grants wouldn't be better. In fact, many of the lobbying
groups representing the universities resisted Clinton's initial plan. The American
Association of State Colleges and Universities (AASCU) expressed grave concerns
about both student loan reform and national service. The large colleges that this
lobbying group represents thought that Pell Grants rather than student loans or
service opportunities would best provide university access to poor students. But
Clinton's plan spent money that might otherwise be needed to make more Pell
Grants possible. Barmak Nassiran, AASCU's director of federal relations, stated,

S2
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"We live in a society in which the poorest of the poor-families who earn less
than $15,000, maybe, maybe will get a $2,300 Pell grant. There's something
strange about the federal government handing out $20,000 to upper- and

mid~le-:

income people. You're taking $3.5 billion that could go for increasing the Pell
grant from $2,300 to $3,600." He added, "National service may lead to a
renaissance of citizenship-it may have numerous benefits-but college
affordability isn't one of them."S3
Many saw the funds for education as fixed and thus saw Clinton's new
program as a threat to those programs already established, programs that focused
directly on helping the poor. Bill Gray, president of the United Negro College
Fund, claimed, "And you have a member of Congress who says, 'Gee, I'd like to
help all these education programs, but I've got only 15 billion dollars. So I end up
picking the ones that sound best.' And I can tell you right away which they're
going to pick. They're going to pick the one for people who vote! Middle-class
Americans. Middle-class vote! Poor folks don't!"s4 Larry Zaglanicnzy of the
National Association of Financial Aid Administrators, expressed the point
succinctly, "My personal opinion is, fundamentally, if you've got nine billion

S3 Ibid., 61.
S4

Ibid., 83-84.
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dollars-it's misplaced in national service. It should go into Pell grants."ss
As a result of these concerns a "trigger amendment" was proposed to both
the House and Senate bills. The trigger amendment would deny funding for
national service until the funding for financial aid was restored. The American
Council on Education (ACE) supported the amendment. In a letter that
Republicans passed out on the House floor the ACE stated, "We strongly endorse
the goals of national service. However, we are concerned in this budgetary
environment that national service not be funded at the expense of already
constrained support for education and research programs carried out by the nation's
colleges and universities."s6 But the Clinton Administration was strongly opposed
to this amendment, and lobbied hard to get it defeated. With the help of Bill Ford,
the chairman of the House Education and Labor Committee, the "Molinari
[Trigger] amendment lost 247-184. Ford had delivered big. He had conveyed the
message: This vote is not about education funding-its about whether you support
Bill Ford and President Clinton."s7
On this amendment, more than anywhere else, we can clearly see Clinton's
position on direct versus indirect egalitarianism. When faced with funding direct

ss Ibid., 84.
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or indirect egalitarian programs most lobbying groups favor direct. Clinton,
however, went against the political current to endorse indirect measures. He
rejected redistribution in favor of an attempt at rebuilding community. This
decision clearly distinguishes Clinton from his Democratic heritage. As Steven
Waldman noted, the passage of national service and student loan reform "ought to
count as milestones in Clinton's attempts to define the term New Democrat."S8

5.3

A plausible path to equality? How much equality can

national service promote?

National service legislation and student loan reform represent new and
important approaches to the problem of social inequality. They are encouraging
insofar as they recognize the inherent limitations of direct egalitarian measures.
Equality requires more than redistribution. It requires the support of a public
motivated by civic virtues. Even though these programs represent an important
step away from dependence on redistribution they do not promise any dramatic
solution to social inequality. The number of service positions in AmeriCorps is
relatively small. Even if AmeriCorps has a dramatic effect on the lives of all of its
servers the problem of civic virtue in America remains. Of course, civic virtue

S8 Ibid., 199.
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requires us to measure our progress one individual at a time, but we must admit
that even if AmeriCorps did an outstanding job much work would remain to be
done.
As Clinton noted the number of individuals potentially affected by student
loans is far greater, but it is also far less likely that student loan reform will have a
dramatic influence on any individual's life. The basic premise that outstanding
student loan debt forces graduates to take jobs that they would otherwise reject is
unsubstantiated. No statistical evidence yet exists which would confirm Clinton's
belief that his reforms will dramatically affect the choice of occupations. Adding
to the unlikelihood that student loan reform will have a major effect on choice of
occupation is a lack of publicity surrounding the pay-as-you-can loan scheme. The
Congressional debates over student loan reform focused almost exclusively on the
issue of direct lending, whether the government should lend money directly to
students or whether they should continue to use the intermediary of banks.
Consequently, the public learned little about the pay-as-you-can scheme from
Congressional debates. There has been no major pUblicity campaign after the
legislation passed. For some types of legislation publicity isn't important, but for
student loan reform it is essential. Clinton wants to change the way graduates plan
their life's career, if students don't know about the opportunities that he is creating
they won't utilize them. In addition, as this year's budget battle demonstrates, the
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pay-as-you-can provisions established in the 1994 Budget can easily be reversed.
Among those students who do know about the pay-as-you-can scheme very few
would be willing to bet their careers on the chance that the rules of the lending
game won't be changed in the next fiscal year, and I fear for those who do.
National service may deeply affect some people's lives but not many. Student
loans may affect the lives of many but they do not affect them significantly. Thus,
while national service and student loan reform represent a new approach to equality
they do not promise to supplant other efforts.
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6.

CONSERVATIVE INDIRECT EGALITARIANISM: DEVOLUTION AND

ADOPTION

Almost every politician today advocates welfare reform. President Clinton
promised to "end welfare as we know it," and both Republican and Democratic
members of Congress have proposed significant changes. The most ambitious
proposals have come from House Republicans I who have centered their proposals
around "The Contract with America," the pledge that Republican candidates for the
House of Representatives signed before the 1994 election. In the contract the
Republicans promised to bring "The Personal Responsibility Act" to the House floor
within 100 days of the beginning of the legislative session. This act, the contract
stated, would, "Discourage illegitimacy and teen pregnancy by prohibiting welfare to
minor mothers and denying increased AFDC [Aid for Dependent Children] for
additional children while on welfare, cut spending for welfare programs, and enact a
tough two-years-and-out provision with work requirements to promote individual
responsibility.,,2 By the time the Personal Responsibility Act made it to the floor of

In this chapter I will focus on the welfare reform debate in the House of
Representatives and largely ignore the Senate debate. The debate in the House and the
ensuing House bill, I believe, provide a better illustration of conservative indirect
egalitarianism.
I

2 Contract with America, Quotations from Speaker Newt (New York:
Workman Publishing) 165.
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the House, however, it focused as much on devolution as it did on the limitations on
welfare outlined in the contract. The Republicans advocated devolution by proposing
to eliminate the wide variety of federal welfare programs and replace them with block
grants that would be given to the states. Each of these proposals can be, and in fact
were defended with indirect egalitarian arguments. The Republican proposals clearly
demonstrate how one can embrace the ideal of equality and be hostile to redistribution.
The Republican proposals, however, have some serious problems. First, the two pillars
of the House bill may make more sense separately than they do together. Prohibiting
the states from giving welfare to broad categories of people limits the kinds of welfare
programs that they can enact and thus runs contrary to the ideal of devolution.
Second, perverse economic incentives may prevent states and local communities from
solving the problems of poverty. Economic concerns may push states and localities
into finding ingenious ways of exporting their poor rather than helping them. Third,
in trying to create incentives to reduce illegitimacy the Republican bill pursues means
offensive to the ideal of equality. Finally, the logic of the Republican arguments may
point towards the elimination of welfare programs more than the bill that the House
enacted. This final problem will lead us to the next chapter where we will focus on
proposals to eliminate redistribution made in the name of equality.
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6.1

Devolution as indirect egalitarianism

While the Contract with America mentions nothing about devolution of the
control of welfare programs, devolution became the centerpiece of the House's welfare
bill. The House bill proposed eliminating federal welfare programs and giving their
monies to the states through block grants. The proposal did not cut the level of
spending on welfare programs below current levels, but it would have seriously cut the
projected level of spending over the next several years. The bill would cut monies
that Congress previously allocated to cover the cost of inflation and projected increases
in the number of individuals who would meet the requirements for benefits. The
Republican bill, therefore, proposed a reduction in the amount of resources that would
be redistributed in the coming years. It was, therefore, antagonistic towards direct
egalitarianism. Nonetheless, the arguments that the Republicans invoked to defend their
policy, even though they never invoked the ideal of equality, could be interpreted as a
kind of indirect egalitarianism.

6.1 a

The dependency argument

In the House floor debates Republicans argued that the current welfare system
"ensnared" its recipients, that it causes "dependency" among them and that it is "cruel"
to the very people it was designed to help. Giving out money for nothing, the
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Republicans argued, "trapped" the recipients in a culture of poverty. Welfare
recipients are lured by cash outlays to adopt a lifestyle that condemns them and their
children to a life of poverty. As House Speaker Newt Gingrich later argued,

[The welfare state] breaks up families, minimizes work incentives,
blocks people from saving and acquiring property, and overshadows
dreams of a promised future with a present despair born of poverty,
violence, and hopelessness.3

According to the Republicans, this problem stems primarily from the criteria used
to determine who gets aid and how much they get. Because welfare is not given to
individuals who work, the welfare recipient is given monetary incentives not to
find employment. Because having a husband with an income can make a woman
unqualified for welfare, women have a monetary incentive not to marry or remain
married. Because women who have more than one child receive money, they have
monetary incentives to have additional children without being able to support them
independently.
At times the Republicans would express the same argument in the language
of responsibility. Instead of creating dependence the Republicans often argued that
it prevented personal responsibility. Welfare harms the poor because it prevents

3

Gingrich, To Renew America, 71.
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them from accepting personal responsibility; it lures them into abrogating
responsibility to the government. Given the title of the Republican reform
measures, "The Personal Responsibility Act," it is hard to overestimate the
importance of this argument in justifying welfare reform. Beginning with the ideas
of dependency and personal responsibility Republicans also argued for welfare
reform from the idea of compassion.

We believe compassion is to help people to help themselves to
develop personal responsibility and individual initiative, the great
character traits on which this country became the greatest country in
the world. 4

House majority leader Dick Armey (R-Tex) was particularly vocal in
defending welfare reform in the name of compassion. While he argued that it is
easier to defend welfare programs: "It's always easier, more tempting, and more
emotionally satisfying to play the impassioned defender of the downtrodden no
matter how fraudulently,"S he claims that welfare programs are misguided if well-

4
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Dick Armey, The Freedom Revolution (Washington D. C.: Regnery Publishing,

1995) 94.

177
meaning "Compassion without understanding can be cruel II 6 and often not well
meaning "The politics of greed always comes wrapped in the language of love." 7
Consequently, even though taking benefits away from the poor may seem harsh it
is really what they need and thus it manifests the virtue of "Tough Love,"

This "Tough Love" option is truly compassionate because it trusts in
the inborn abilities of people. It assumes they are capable of
handling Freedom's responsibilities and that, to the extent they are
not capable, the natural safety-net-family, friends, churches, and
charities-will supply, with few exceptions, what is lacking. Indeed,
society's safety net will grow stronger when no longer displaced by
government largesse. 8

House Speaker Newt Gingrich embraced the same argument citing Morris
Schechtman's distinction between caring and caretaking to explain the apparent
difficulty of defending a reduction in aid to the poor out of compassion.

6

Ibid., 317.

7

Ibid., 246.

8 Armey, The Freedom Revolution, 229. Also see 246. Although Armey
endorses redistribution here, he rejects governmental forms in favor of "natural" forms.
Thus, he rejects direct egalitarianism as I define it.
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In Working Without a Net, Morris Schechtman emphasizes the
distinction between (l) caretaking-a more casual attitude, in which
the important concern is to make the provider feel good, no matter
what the outcome and (2) caring-a more selfless but positive
approach, in which the outcome for the person being helped is the
first concern. Caretaking has established the Supplemental Security
Income (SSI) system, which has allowed, for example, forty disabled
alcoholics to have their government checks registered directly at a
Denver liquor store. Caring, on the other hand, would require any
poor or disable person to be partners in their own self-improvement. 9

In the floor debates other House Republicans followed suit. Rep. Martin

Hoke (R-Ohio) argued that the incentive structure of the current system is inherently
cruel: "It is a perverse form of compassion that encourages children to have children
by themselves and then traps those same children, both mother and child, in a deadend cycle of Government dependency. Nothing could be more cruel than a system
that does that.,,10 Rep. Gerald Solomon (R-N.Y.) argued that the welfare system's
bureaucratic organization is inherently uncompassionate, "What kind of compassion
is it that leaves unaltered a monolithic bureaucracy that has the ability to ensnare

9
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Martin Hoke, Congressional Record, 22 March 1995, H 3424
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entire generations in the despair of poverty? What kind of compassion is it that
saddles future generations with mountains of debt built on failed but costly programs-debt that harms the poor more than the better-off by stifling economic growth,
opportunity, and meaningful jobs in the private sector?,,11 And Rep. Frank Riggs (RCalif.) quoted Ronald Reagan who had made the same argument, "You cannot create
a desert, hand a person a cup of water, and call that compassion. And you cannot
build up years of dependence on government and dare call that hope.,,12 As one reads
the congressional record it is hard to find a speech in favor of reform that does not
praise the virtue of compassion and claim that reform embodies it.

6.1 b

Can fighting against dependency be consideredfighting
for equality?

Putting aside, for the moment, the question of whether the Republican
argument is a good one it appears to be an egalitarian one. Suppose, for example,
that we take G. A. Cohen's maxim as the core of egalitarianism: "make the badly
off well off, or, if that is not possible, make them as well off as possible.,,13 I
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12 Ronald Reagan quoted by Frank Riggs, Congressional Record, 21 March 1995,
H 3340.
13 G. A. Cohen, "Incentives, Inequality, and Community," 268.
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have picked Cohen's maxim here because it is more friendly to redistribution than
many other egalitarian theories. Indeed it is designed to show that Rawls's and
other liberals embrace too little redistribution because the incentives argument, the
argument that the talented rich should be given more in order to give them
incentives to produce more, can be problematic for the egalitarian.
Nonetheless, Cohen's maxim is perfectly consistent with the Republican
dependency argument. If welfare really does make the poor dependent and
therefore diminish their long run prospects of rising out of poverty then there are
strong egalitarian reasons to institute any reforms that would be able to avoid the
dependency outcome. The dependency argument meets egalitarians who defend
income redistribution on their own grounds. Redistribution should be avoided, the
argument goes, because it does not make the poor "as well off as possible."
Before we address the plausibility of this argument in the welfare debate we
should note that analogous arguments have been used in religion. Some forms of
Buddhism, for example, claim that the Buddha never really dies but rather merely
takes on the appearance of death. Why would he do that? Because if he did not
then his followers would rely on him too heavily and become stunted in their own
spiritual progress. One Buddhist scripture explains this with the parable of the
skilled physician. The skilled physician has many sons who accidentally drink
poison. He mixes a cure for them but they will not take it, so he fakes his own
death as an "expedient means,"
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At that time the children, hearing that their father has
deserted them and died, are filled with great grief and consternation
and think to themselves: If our father were alive he would have pity
on us and see that we are protected. But now he has abandoned us
and died in some other country far away. We are shelterless
orphans with no one to rely on!
Constantly harboring such feelings of grief, they at last come
to their senses and realize that the medicine is in fact excellent in
color and fragrance and flavor, and so they take it and are healed of
all the effects of the poison. 14

Here the skilled physician stops giving help so that his sons will help themselves,
just as the Buddha withholds spiritual aid so that his followers will make their own
spiritual progress. Of course both the skilled physician and the Buddha are moved
by the egalitarian desire to make the recipients of their aid as well off as possible,
but in this case he is convinced that the best way to do that is to withhold help so
that they will help themselves.
We don't have to go to ancient religious texts, however, to find examples
of how someone motivated by equality might withhold aid in order to prevent

The Lotus Sutra, trans. Burton Watson (New York: Columbia University Press,
1993) 228-229.
14

182
dependency or encourage personal responsibility. Modem parents often choose to
withhold aid to their children when they believe it will encourage them to take
responsibility for their own lives. Imagine, for example, Barbara who equally
loves her two teen age sons Dan and Paul. She wants to make them both well off
and if she cannot do that make them as well off as possible. Dan is ambitious and
has landed a job for the summer. Paul, on the other hand, would like to do
nothing more than lay in the sun during his summer vacation. Barbara worries
over Paul's attitude because she believes it will work to his detriment later in his
life, but of course that is not the only thing that she worries about regarding her
sons' future. She also, for example, wants both of her sons to experience the
world and learn about different cultures. Both Dan and Paul want the same for
themselves, and when school begins in the fall they will want to take part in a
school trip to Europe. After working all summer Dan will be able to pay his own
way on this trip, but Paul will lack sufficient funds unless he gets a job. Barbara
could pay for Paul's trip with the family's money and she might think to herself "I
must subsidize Paul's trip, otherwise he will miss a valuable opportunity and not
end up as well off as possible." But then Barbara might think again "If I do pay
for Paul's trip he may never learn to take responsibility to provide for himself. If I
tell him I will not pay for his trip then perhaps he will get a summer job or at least
he will learn that there is a serious price to be paid for not working hard." Of
course this story oversimplifies many of the subtleties of the welfare debate, but it
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highlights a simple point about the dependency argument and equality: one can
consistently argue for equality and against redistribution of resources if one
believes that redistribution has a negative effect on the recipient's character.

6.1 c

Does reducing dependency merit as a pathway to
equality?

While the form of the Republican argument is egalitarian it is another
question whether it is a good egalitarian argument. Will the proposal increase
equality? Republicans argued that it would because the states would do a better
job of solving the problem of dependency than the federal government. First,
some Republicans argued that devolution will promote diverse programs and that
diverse programs will be better suited to meet the needs of the poor.

Gingrich,

for example, argued,

America is too big, too diverse, and too free to be run by
bureaucrats sitting in office buildings in one city. We must replace
our centralized, micromanaged, Washington-based bureaucracy with
a dramatically decentralized system more appropriate to a continentwide country. As I listen to stories from around our nation about
particularly foolish, arrogant, and uninformed behavior from
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Washington, I am struck by the conceit that led people to believe a
country this size could be managed by people who never even
visited your town. IS

As a result, "We simply must shift power and responsibility back to state
governments, local governments, nonprofit institutions, and-most important of
all-individual citizens. 'Closer is better' should be the rule of thumb for our
decision making; less power in Washington and more back home, our consistent
theme.,,16 One reason for this is the effective utilization of knowledge. Gingrich
argues, with striking similarities to Austrian economists like Friedrich Hayek and
Ludwig von Mises, that central direction fails to utilize all that the economic actors
know and thus commands inefficiently. Gingrich states, "From the military to
commercial work, experts have found over and over again that the flatter the
organization chart and the more decentralized the decision making, the more
authority that can be given to the person who is most informed about the probable
outcome." 17
But diversity not only better allows officials to target specific needs, it also
allows for innovative approaches to the problems posed by the welfare state. Rep.
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16 Ibid., 9.
17 Ibid., 107.

185
Dave Camp (R-Mich.), for example, called the states the "laboratories of
democracy" and then argued that "Block grants will bring the decisions closer to
the people affected by them, they will give Governors more responsibility and
resources to design and run their own programs.,,18 Gingrich added that the our
society's growing reliance on information technology increases the need and power
of experimentation.

The Information Age will actually make it easier for these positive
changes to be transferred to other systems. A model that is working
in one place can rapidly be adopted by others. That is why we
believe turning welfare back to the fifty states will increase the
likelihood of real breakthroughs in our ability to help people. 19

The final reason that Republicans have cited for devolution is participation
in giving. In Dick Armey's vision of federalism, for example, individuals are
highly active in aiding the needy. When the federal government steps aside,
individuals acting in the private sector will exert more effective efforts to solve
social problems.

18 Dave Camp, Congressional Record, 21 March 1995, H 3356.
19 Gingrich, To Renew America, 107
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This vision [of a federal government half its present size] seems
simplistic-lmtil you imagine what's happening beyond the borders
of the federal city. There, in a picture so complex no one of us can
really understand it, free people are pursuing visions of their own,
sacrificing, hoping, earning, producing, trading, building,
cooperating-and helping each other of their own accord. 20

Gingrich seems to hold a similar position. He praises Marvin Olasky's arguments
(which we will discuss in greater detail in the next chapter) against the welfare
state and then suggests that Federal bureaucracies are unable to create a caring
relationship between benefactor and beneficiary. Gingrich states,

Olasky's model for true caring requires a level of detailed
knowledge that is not possible for government bureaucracies.
Because of the very magnitude of the task they attempt to undertake,
government caretakers can do nothing more than provide
indiscriminate handouts for income maintenance. 21

Gingrich is, I believe, correct about the limits of the federal bureaucracy, but it is

20
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hard to see how devolution could do anything to improve matters. State
governments are also large bureaucracies and citizens are often less involved in
state politics than they are in federal politics. State politics surely do not meet the
vision portrayed by Armey or Olasky. Often, however, the Republicans insinuate
that their plan will lead to power being devolved further yet. State governments
may give much of their authority to local governments and allow them to seek
their own solutions. If power is devolved to local communities the Republican
claim that devolution would lead to increased involvement of citizens might seem
more plausible.
Local control of welfare programs, however, raises unique problems, at
least in American culture. The primary method of political participation in
American local politics is "exit" rather than "voice".22 When individuals disagree
with a policy they can vocalize their opposition. Instead of voicing opposition,
however, individuals can also simply leave the political community that adopted
the policy. If the policy is federal then the exit option is very costly for most
citizens. (Perhaps the last federal policy that resulted in a significant number of
citizens to utilize the exit option was the draft during the Vietnam war where many
young men moved to Canada). The exit option can also be expensive at the state
level because it often requires one to get a new job as well as moving to a new

22 Albert Hirshman, Exit, Voice, and Loyalty: Responses to Decline in Firms,
Organizations, and States (Cambridge, Harvard University Press, 1970).
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community (Sometimes, however, this is not true. Individuals working in a
metropolis near a state boarder may be able exit state politics very easily.
Someone who works in Washington D. C., for example, can easily commute from
Virginia or Maryland). At the local level, however, exit is usually very cheap.
Often those citizens who do not like the level of taxation in the city can easily
move to the suburbs.
Empirical research suggests that this is more than a mere possibility. In

Cities by Consent Gary Miller studied local governments in Los Angeles county
and found that in large numbers high income residents exercised the "exit" option
when faced with high levels of local taxation and spending on welfare programs.
In other words, when cities tried to solve social problems through government
programs high income groups simply moved out of the city and into suburbs
leaving the community'S social problems behind.

. .. there has been a sorting out of the population of Los Angeles County on
the basis of various social factors such as wealth and race. This process
was interpreted as the result of a search such as Tiebout describes on the
part of home owners and middle-income groups for those cities with
appropriate fiscal patterns: that is, low taxes and low level of
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redistribution. 23

This, of course, creates serious problems for local governments since the high
income residents take much of the tax base with them when they move. Without
the presence of high income individuals local communities often lack the tax base
to attack social problems with government programs. Local communities,
therefore, have strong incentives to keep their high income members. James
Buchanan has concluded that the rational strategy for municipalities is to cater to
high income individuals. By doing this they can keep the sources of their tax
base. 24
The import of this for the welfare debate is that local communities may
have overwhelming incentives against helping the poor. Cities have an incentive to
get rid of the poor rather than help them, and currently they often do as much as
they can to further that end.

In some cases, the official bias in favor of wealthy citizens as amounted to
outright "poor removal." Thus, we observe that redevelopment projects are
used in Southern California, as elsewhere, for replacing low-income with
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high-income housing. (Between 1949 and 1974, the urban program
nationwide demolished 300,000 more housing unites than it produced, most
of them poor homes.) In Pasadena, one city councilman remembers that a
major new interstate highway was used to the same effect. "Until the late
1950s, the city manager of Pasadena was a street engineer by training. He
maintained the streets and the sewer system, and if you asked him about the
growing problem of minorities in Pasadena he would say 'Don't raise that
issue, we're going to build a freeway which will wipe out that section of
town.",2S

Devolving the responsibility for welfare to local communities could only
exacerbate this problem. With welfare on the local community's plate the stakes
are higher and the means by which the poor can be removed are increased. 26
Imagine, for example, a metropolitan area governed by three autonomous

2S

Miller, Cities by Contract, 159,

The same phenomenon seems to be occurring on the state level. The wave of
recent state welfare reform measures have been anything but diverse. Michael Wiseman,
University of Wisconsin, commented "You don't see a lot of surprising things or new
ideas .... What we see is variations on a basic theme. The competitive strategy is not so
much to do things that are all that different, but to see how many of the same ideas you
can load on." And in part this is pushed by the same economic logic that works at the
local level. John Guard, chairman of the Wisconsin Assembly welfare reform committee
stated, "Our basic idea is that the system has to stop giving people additional incentive to
come to Wisconsin solely for benefits." "In States' Experiments, a Cutting Contest,"
Washington Post, 10 March 1995, A4.
26
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local councils. Borough A is a high income residential area where only 10
individuals receive welfare. Borough B is a middle income residential area where
500 individuals receive welfare. Borough C is a low income residential area where
2000 individuals receive welfare. Boroughs A and B already use zoning laws to
prevent the construction of low income housing and their police force to prevent
the homeless from squatting. Borough C has far fewer laws and practices that are
aimed at getting the poor to move because such measures would not be effective-there is no lower income area where the poor can move to. What would happen if
these local governments were given control over their welfare policies? Borough
A might have a strong incentive to eliminate welfare altogether. By doing so it
could provide an incentive for the last few remaining welfare recipients to move
and an incentive against other welfare recipients from moving in. Control over
welfare policy gives the constituents in Borough A another tool to move the poor
out of their back yard.
Borough B might do the same thing, hoping to move all of the poor into
Borough C, but imagine a different policy. Perhaps the officials in Borough B
consider cutting all of the recipients off politically unfeasible, it would be viewed
by the public as heartless and give the Borough a bad name. Nonetheless, they
realize that it is in their interest not to have many welfare recipients and especially
not to have recipients that are likely to stay on welfare for a long period of time.
They try to determine, therefore, the profile of a welfare recipient that will get off
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welfare quickly and then earn enough money to support the community's tax base.
After doing a statistical analysis of welfare recipients they find that those recipients
who are going to college are most likely to use welfare as a stepping stone to a
well paying job. Borough B then adopts an 'innovative' welfare program:
recipients will be given generous benefits but the Borough stipulates that a person
must enroll in higher education in order to receive any benefits. The Borough
publicizes this as an progressive program that is designed to help welfare recipients
move into the middle class. This welfare policy would provide a strong incentive
for those welfare recipients who would have the hardest time getting out of poverty
to move out of the Borough.
Borough C has little choice of what it can do. It could try to adopt similar
policies as Boroughs A or B, but it will not likely be successful. There is no other
Borough for the poor to move to, so it is unlikely that it could do anything to get
them to move out. If all the Boroughs try to induce the poor to move then the
poorest community is most likely to get stuck with them. In this hypothetical
example local control over welfare policy provides local governments with more
leverage to get the poor to move out of their community. As a result the most
difficult social problems will be concentrated in the communities that have the
fewest resources to deal with them. Reality will certainly be much more messy
than my simple example suggests but the general point is clear: giving local
communities autonomy over welfare policy can enable them to more effectively
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induce people with social problems to leave, and consequently those in the greatest
need of aid will be isolated in the communities that have the fewest resources to
give them.
Even for the conservative who favors eliminating welfare, parts of this story
should seem unsavory. It is one thing to have government do nothing to help the
poor. It is another to have government pursue policies that would displace and
isolate them. If the power to set welfare policies are devolved to the local
government then welfare could easily become part of a larger package of policies
that are designed, not to leave the poor alone, but to disadvantage them if they
should choose not to move else where. 27 It would seem unlikely, therefore, that
devolution is a plausible path to equality.

6.2

Redistributing illegitimate children
6.2a

Federal prohibitions

The House bill does not simply devolve power to the states. Indeed, a major
part of the bill prohibits the states from distributing welfare in specific ways. Among

27 Some conservatives place the blame for homelessness on zoning laws and
other measures taken by local communities to keep the poor out of their communities.
See, William Tucker, The Excluded Americans: Homelessness and Housing Policies
(Washington D. C.: Regnery Gateway, 1990). Devolution would seem to increase the
incentives for these laws and give localities new tools to pursue the aim of isolation.
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other things the bill stipulates "No Assistance for families without a minor child,"
"No Assistance for certain aliens," "No assistance for out-of-wedlock births to
minors," "No additional assistance for children born to families receiving assistance,"
"No assistance for more than 5 years," and "No assistance for families not
cooperating in paternity establishment or child support.,,28 Before we look at the
reasons for these prohibitions an obvious question raises itself. Are these
prohibitions consistent with the ideal of devolution also expressed in the House bill?
There is certainly a tension between devolution and these prohibitions. If the
states are best able to combat poverty in their own jurisdictions then why should the
federal government restrict the ways that the states can use their money? During
floor debates Democrats pointed out this conflict. "We are back to the old one-sizefits-all Federal solution, only this time we are prohibiting certain actions rather
than mandating them. Congress is on one hand saying that it trusts States to make
sensible fair choices about block grant monies and on the other than [sic] saying
States must adhere to federal restrictions.,,29 The National Governor's Association
agreed. "The Governors appreciate the willingness of the subcommittee to grant
states new flexibility in designing cash assistance and child welfare programs. We
are concerned about a number of the bill's provisions, however, that limit state

28 Congressional Record, 22 March 1995, H 3453.
29 Bill Orton, Congressional Record, 21 March, H 3368.
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flexibility or shift federal costs to states. ,,30 Some argued, therefore, that the
devolution argument was disingenuous.

Well, understand one very important point. When there is a
program which is important to the Republican Party, they federalize
it. When we are talking about issues that the Republican Party or its
major constituencies in the corporate community feel strongly about,
they bring them to the Federallevel. 31

For our purposes the question of motivation is a side issue, but these charges by the
bill's opponents underscore a point that is central to our purposes: the two Republican
arguments for the House bill are independent. It is perhaps more accurate to say that
the Republicans have two goals for their reform effort: a reduction in dependency
brought about by devolution, as we have just discussed, and reducing illegitimate
births which is the goal of the most important prohibitions in the Republican bill.
These two goals require a separate discussion. Since we have just discussed the goal
of reducing dependency through devolution we can now turn to the goal of reducing
illegitimacy through prohibiting certain kinds of welfare. As we will soon see, the

30

National Governors Association, Congressional Record, 21 March 1995, H

31

Barney Frank, Congressional Record, 21 March 1995, H 3330.

3391.
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second Republican goal, the goal of reducing illegitimate births, can also be
interpreted as a form of indirect egalitarianism. In a sense, then, the rhetoric in
support of the House bill suggests that welfare reform is ultimately aimed at equality
and that it promotes two indirect pathways to attain that goal: reducing dependency
through devolution and reducing illegitimacy through prohibition of certain kinds of
welfare.

6.2b

Attaining equality by decreasing economic burdens

The language of the House bill suggests that illegitimacy is to blame for much
of the social and economic problems that face America's poor. The Congress found
that" ... the one-parent family is six times more likely to be poor than the two-parent
family; (F) children born into families receiving welfare assistance are three times
more likely to be on welfare when they reach adulthood; (G) teenage single parent
mothering is the single biggest contributor to low birth weight babies; (H) children
born out-of-wedlock are more likely to experience low verbal cognitive attainment,
child abuse, and neglect; (I) young people from single parent or stepparent families
are two to three times more likely to have emotional or behavioral problems than
those from intact families; (J) young white women who were raised in a single parent
family are more than twice as likely to have children out-of-wedlock and to become
parents as teenagers, and almost twice as likely to have their marriages end in
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divorce, as are children from 2-parent families; (K) the younger the single parent
mother, the less likely she is to finish high school.,,32 Each of these claims is meant to
suggest that out-of-wedlock births impoverish both mothers and children. From this
claim it is easy to see how the goal of reducing illegitimate births could be formulated
as an indirect pathway to equality. When children are born out-of-wedlock they face
greater hardships than other children and their mothers face severe economic and
social burdens. Reducing the number of out-of-wedlock births, therefore, will make
the poor better off. Consequently, measures that reduce illegitimacy can bring about
a more equal society without redistributing resources to the poor; it indirectly
promotes equality.

6.2c

The abortion conflict

To accomplish the goal of reducing illegitimate births the Republican bill
prohibits kinds of welfare that may encourage illegitimate births and provides
incentives to the states to reduce the illegitimate births in their jurisdictions. States
that reduce their illegitimacy ratio33 would receive a bonus on their block grant. Even
32 Personal Responsibility Act of 1995, section 100.
33According to the bill, "The term 'illegitimacy ratio' means, with respect to a
State and a fiscal year--(A) the sum of--(I) the number of out-of-wedlock births that
occurred in the State during the most recent fiscal year for which such information is
available; and (ii) the most (if any) by which the number of abortions performed in the
State during the most recent fiscal year for which such information is available exceeds
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if we accept the Republican claim that illegitimate births impoverish, governmental
programs designed to prevent illegitimacy may cause serious side effects. If the
government provides incentives to prevent illegitimacy how might potential single
mothers change their behavior? One opponent to the Republican bill outlined the
possibilities as follows.

Whatever programs the state implements, however, there are five
possible changes in behavior people could utilize to attempt to avoid
an out-of-wedlock birth. They could: (1) Use contraception, (2)
abstain from sexual relations, (3) marry before the birth of the child,
(4) place the child for adoption (for the purposes of the bill's ratio

test both marriage and placing the child for adoption is considered to
"legitimate" the child), or (5) abort the child. Under a
comprehensive out-of-wedlock "anti-childbearing" campaign, it can
be expected that a combination of all five of the above changes in
behavior would occur.34

the number of abortions performed in the State during the fiscal year immediately
precedes such most recent fiscal year; divided by (B) the number of births that occurred
in the State during the most recent fiscal year for which such information is available."
Congressional Record, 22 March 1995, H 3451.
34 David N. O'Steen, Ph.D., Congressional Record, 22 March 1995, H 3441.
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Opponents to the Republican bill focused on the fifth possibility. If the
Republican bill makes the prospect of becoming a single parent appear grim then
some expectant mothers might abort their pregnancies rather than carrying them to
term. By making single parenthood less attractive the Republican bill makes abortion
more attractive. As a result the Catholic bishops and the National Right to Life
Campaign opposed the Republican bill. Thus, one Republican Congressman
lamented,

But I am deeply concerned that in an otherwise laudable drive to
reduce illegitimacy and dependency we are poised to enact
legislation that is likely to reward States that increase the number of
abortions performed in that State while also making children more
impoverished. 35

An increase in abortion seems troubling regardless of one's stand on the
morality of abortion. Ifwelfare reform resulted in an increase in abortions the
increase would be abortions carried out under duress, abortions carried out because
the mother lacks the economic means to raise a child. Surely pro-choice and pro-life
advocates alike would lament the situation where a mother wants to continue a
pregnancy but chooses not to because of economic hardship. Abortion under duress
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Christopher Smith, Congressional Record, 22 March 1995, H 3440.
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is contrary to everyone's ideal.
Some anti-abortion groups, however, argued that welfare reform would
decrease the number of abortions. Thus, Gingrich noted, "No other right-to-life
groups agreed and the majority of conservative analysts disputed the Bishops and
National Right to Life on their conclusions. Marvin Olasky pointed out in a
thoughtful Wall Street Journal article that curbing the epidemic of teenage
pregnancies was just as likely to lead to a reduction in abortions since without the
financial support of the government young people were less likely to engage in
casual sex.... It wasn't a matter of being pro- or antilife, but a question of
interpreting the effects that government incentives were having on people's
behavior. ,,36 I doubt that this is anything more than wishful thinking. There
certainly is no data to support the theory that the Republican proposal could both
reduce illegitimacy and reduce abortions. But let us suppose, for argument's sake,
that the Republican bill would not increase the number of abortions.

6.2d

Reducing illegitimacy by means other than abortion

Republicans may believe that the federal prohibitions against giving welfare
to single minor mothers and other prohibitions would in itself decrease

36

Gingrich, To Renew America, 132.
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illegitimacy. The structure of the House bill, however, reveals that even its
supporters don't consider these prohibitions as sufficient. In addition to the
prohibitions the Republican bill provides incentives to the states to reduce
illegitimacy. These would be unnecessary, of course, if the federal prohibitions
were sufficient to accomplish the goal. The question then becomes: If the States
are to take further measures to reduce illegitimacy what measures could they take
that would not increase the rates of abortion? The states must find some way to
increase abstinence, the use of contraception, marriage, or adoption.
An increase in abstinence or the use of contraception would be the most
satisfYing resolution ofthe illegitimacy problem. Illegitimate births are least
problematic when they don't occur. The problem that states face, however, is finding
a way to convince people to give up sex or use contraception. Education always
helps but education programs mandated by the government have been tried many
times before and have always turned out to have only a limited effect. States might
become ingenious and try new ways to discourage unsafe sex but there are inherent
limits to what the state can do with the coercive means available to it.
Moreover, there is always a danger that in trying to inculcate a different
attitude towards sex the government may infringe civil liberties. To take one
hypothetical example, if state officials see few results from an education campaign
they may become convinced that the root ofthe problem is the media which
contributes to a culture of promiscuity. There will be, therefore, a temptation for the
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state to use its coercive means to alter the messages put forward by the media. In this
hypothetical example what began as a concern for illegitimacy ends in state
censorship. Of course there is no necessary connection between fighting against
illegitimacy and censorship or any other infringement of civil liberties, but if the
states take the goal of reducing illegitimacy seriously they may get frustrated with the
results of education and may resort to less than desirable means. The general point,
then, is this: it is hard to imagine an acceptable way for the states to encourage
abstinence and contraception use except the very education programs that the
government currently uses and have proven to be of only limited effectiveness. It is
perhaps for this reason that the House bill included no specific mandates for the states
to reduce illegitimacy by this means. The vision behind the House bill, I believe,
would have the states focus on a different means to reduce illegitimacy.
Ifthe states are unable to prevent out-of-wedlock births by encouraging
people to abstain from sex or use contraception they could prevent out-of-wedlock
births by encouraging marriage. When a women becomes pregnant she could marry
before the child was born. It is hard to imagine what states could do to dramatically
effect such an important and personal decision. Nonetheless, if the states could find a
way to encourage this there would be serious social drawbacks. A marriage that
would not exist except for state incentives is likely to lack the emotional basis for a
healthy union. The problems of spousal abuse and child abuse could easily be
exacerbated when marriages are based on convenience or necessity rather than desire.
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Again, however, the House bill does nothing to encourage this method of reducing
illegitimacy so it doesn't seem that the House Bill envisions this as the means to
reduce illegitimacy.
The House bill does, however, encourage and mandate that the states take
actions that will make it easier for families to adopt. First, the bill prohibits states
from creating barriers to interethnic adoptions. The purpose of this, the bill states, "is
to decrease the length of time that children wait to be adopted and to prevent
discrimination in the placement of children on the basis of race, color, or national
origin." To accomplish this purpose the bill prohibits the states from enacting any
barriers. Thus the bill states,

A State or other entity that receives funds from the Federal
Government and is involved in adoption or foster care placements
may not(a) deny to any person the opportunity to become an adoptive or
foster parent, on the basis of the race, color, or national origin of the
person, or the child, involved ... "37

The bill also funded a computerized network that would allow prospective

37

Personal Responsibility Act of 1995, section 430
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parents to see pictures and review infonnation on children who need a home. "In
addition to that we are also going to provide a computerized network if we can get
the States to work with us by adopting this amendment I am proposing. And
children will be able to be in that computerized system where prospective parents
can see their faces, find out a little bit about these kids and decide whether they
would like to have them in their homes. ,m In a bill designed to reduce spending and
devolve the power to spend it is hard to underestimate the significance of a mandate
for spending in a new area.
The most important measure, however, was not in the Personal Responsibility
Act but in the tax cut that passed the House as the last act of the House's first 100
days. The relevance of the tax cut, however, was not missed during the House floor
debates. ". . . we need to do something to provide incentive for people to adopt.
In the tax bill that is coming up before this body in about 2 weeks, there is going
to be a $5,000 tax credit for parents that adopt children who are in foster care. ,,39
The tax cut also provided an additional $500 deduction for each dependent child.
Besides these federally mandated measures the House Bill encouraged the
States to allocate additional funds to encourage more adoption.
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Dan Burton, Congressional Record, 22 March 1995, H 3505.

Dan Burton, Congressional Record, 22 March 1995, H 3505. A $15,000 tax
break was proposed for individuals willing to adopt a handicapped child.
39

205
Sec. 205 (4) States should allocate sufficient funds under this title
for adoption assistance and medical assistance to encourage more
families to adopt children who otherwise would languish in the
foster care system for a period that many experts consider
detrimental to their development.

The structure of the House bill, therefore, seems to reveal the Republican alternative
to illegitimacy: if an unmarried woman gets pregnant, does not have the means to
support the child by herself, and does not want to marry the father then she should
give the baby up for adoption. Absent effective steps the government can take to
discourage pregnancies out of wedlock or encourage marriage after pregnancy outof-wedlock the states should make it difficult for single mothers to keep their
children (prohibition against specific types of welfare) and make it easy for others
in society to adopt those children.

6.2e

Moral problems with encouraging adoption

From its provisions it appears that the major means by which the
Republican bill tries to elevate the position of the poor is by redistributing some of
their economic burdens--their children--to more wealthy adoptive parents.
Adopting this mechanism involves serious moral costs. The most obvious is the
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psychic cost that poor women must bear when they see giving up their children as
the only solution to their economic problems. Breaking the bond between mother
and child is never easy, but sometimes it may be particularly hard. Some women
who do choose to give up their children spend a lifetime second guessing their
choice. Moreover the Republican plan seems to encourage the most damaging
situation for choosing adoption--duress. If the Republican plan increases the
number of children given up for adoption it will not be because fewer women
wanted to care for their children but because more women feel they have no choice
other than giving up their children because they have no means to support them.
This forces us to question whether the Republican plan could be a viable pathway
to indirect equality even if it worked as it was designed to. If the goal is to make
the poor well off or as well off as possible, then the Republican bill tries to better
the economic position of poor women and children by redistributing the children.
Even if this turns out to be successful it seems to have too high of a cost in realms
other than economics. Few of the women concerned would call themselves better
off after giving their children up under duress even though they may be
economically more secure under the Republican plan than they are under the
current system.
There is an additional problem, however, in the second half of the adoption
equation--providing incentives for families to adopt children. In themselves
incentives for adoption are not problematic. By defraying some of the costs of
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adopting a child the government can improve the lives of parentless children.
Context, however, matters. And the context of the Republican plan raises some
difficult moral questions. The Republicans promoted tax cuts for adoptive parents
at the same time as they claimed spending on welfare programs was untenable
because of the strain it put on the budget. If the government cannot afford to pay
welfare mothers to care for their children how are they able to pay adoptive
parents?
Furthermore, the Republican plan is not impartial in giving incentives to
become adoptive parents. By relying on tax breaks to defray adoption costs the
Republican plan gives more to high income parents. Representative Harold E.
Ford (D-Tenn.) argued this during the House debates.

Many of the kids that the gentleman takes reference to today will
remain in foster care facilities simply because people who are
working and making $20,000 and $30,000 a year will not be able to
receive that tax credit. Once again, only the wealthy and rich of this
Nation will be able to receive the tax credit to adopt these kids that
the gentleman is trying to help and I support the gentleman's
concept. 40
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Funding the incentives through tax breaks gives the Republican plan a disturbingly
regressive character. Poor mothers are denied aid with the hope that they will give
up their children. Wealthy couples are then paid money to take those children into
their families. Poor couples who wish to adopt, however, cannot capitalize on the
federal incentives. Thus, the government encourages the redistribution of children
from poor single mothers to rich couples and compensates the rich couples for the
inconvenience. Although I have serious reservations about a plan to make the poor
better off that redistributes children there are particular problems with the character
of the Republican plan. By employing means that are in themselves regressive it
does not seem that the plan really make the poor as well off as it can. Taken
together these features suggest that the Republican bill does not seem to be a
plausible indirect path to equality.
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7.

DIRECTIONLESS EGALITARIANISM: PRIVATE CHARITY AND

SELF-RELIANCE

In chapter four I argued that both benefactors and beneficiaries are currently
alienated from the gift relationship. This alienation is problematic because it inhibits
the development of our own virtue-more specifically the virtues of fraternity,
compassion and gratitude. But it is problematic for another reason because it also
impairs our attempts to promote equality. This raises the possibility of taking a new
approach to equality-an indirect approach. Instead of focusing on redistribution we
might want government to focus on creating the kind of community where citizens
exhibit egalitarian virtues. In chapter five I looked at Clinton's attempt to take this
indirect approach and in the last chapter I looked at elements in the House's welfare
reform bill, the Personal Responsibility Act, that focused on promoting equality
indirectly. Instead of promoting equality indirectly, however, we might think that we
would be better off if the government did nothing. Earlier I described this, because it
seeks to promote equality without having the government act, as direction less

egalitarianism. This chapter focuses on directionless egalitarianism and thus asks the
question of whether dismantling the welfare state and relying on private charity can
remove our alienation and lead us to equality.
Directionless egalitarianism builds on a popular libertarian argument that
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philosophers seldom discuss. When philosophers discuss libertarianism they usually
focus on individual rights or on the value of liberty. Libertarian philosophers argue
that these values outweigh the negative effects that a libertarian approach to welfare
provision may have on the poor. Outside the circles of philosophy, however,
libertarians commonly argue that dismantling the welfare state would actually help the
poor. Part of the reason philosophers have passed over these arguments is that they
are often economic. For example, William Tucker argues that rent control policies are
largely responsible for the problem of homelessness l and Charles Murray argues that
welfare policies have exacerbated poverty by creating incentives to have single parent
families. 2 We might think, therefore, that the traditional philosophical arguments for
libertarianism are all that philosophers need to concern themselves with because the
question of what type of system best helps the poor is outside the purview of
philosophy. This is a mistake, though, because sometimes the argument that the
welfare state harms the poor makes use of an unmistakably philosophical component.
In this chapter I will examine the argument that effective solutions to poverty must
utilize certain civic virtues which the welfare state inhibits.

William Tucker, The Excluded Americans: Homelessness and Housing
Policies (Washington, D. C.: Regnery Gateway, 1990).
I

2 Charles Murray, Losing Ground: American Social Policy 1950-1980 (New
York: Basic Books, 1984).
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7.1

The philosophical attraction

The directionless egalitarian argument should have a unique philosophical
attraction for a libertarian and I will examine its attraction before I examine its details.
Part of the attraction arises out of the manner in which more conventional
philosophical arguments fail. I argue that the libertarian cannot defend her position by
relying on rights or liberty because neither rights nor liberty is the only important
social value or a social value which trumps all others. The fundamental flaw in
traditional philosophical arguments for libertarianism is their narrowness: they focus
exclusively on values that cannot plausibly exhaust our moral or political concerns.
The attraction of the directionless egalitarian argument, therefore, comes from its
promise to fill a gap left by traditional philosophical arguments. If the libertarian can
show that eliminating welfare policies protects individual rights, promotes liberty, and
reduces poverty then the case for libertarianism has a stable foundation. In the end I
suggest that this strategy fails, but I also suggest that its failure teaches an important
lesson about the centrality of moral virtue in political philosophy.

7.1 a

The rights argument

We can find the most well known philosophical argument against state
involvement in welfare provision in Robert Nozick's book Anarchy, State and Utopia.
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Nozick argues that "Individuals have rights, and there are things no person or group
may do to them (without violating their rights). So strong and far-reaching are these
rights that they raise the question of what, if anything, the state and its officials may
do."3 These individual rights prohibit state activity that go beyond the duties of a
minimal or night watchman state. A legitimate state should protect its citizens against
violence, fraud and other violations of individual rights, but it should do nothing more.
To redistribute resources out of a desire to alleviate poverty or promote equality would
violate individual rights and thus exceed justified boundaries.
Nozick argues that his libertarian outlook in political philosophy follows from a
deeper Kantian moral principle. According to both Nozick and Kant we should treat
individuals as "ends in themselves." For Nozick this means that we are "distinct
individuals who are not resources for others." Thus, Nozick argues that individuals
"may not be sacrificed or used for the achieving of other ends without their consent."
This principle may use Kantian phrases but Nozick's principle is clearly different from
Kant's. Kant's maxim is "Act so as to treat humanity in oneself and others only as an
end in itself, and never merely as a means." Thus, Kant thinks it permissible to use an
individual as a means as long as one also treats him as an end. Nozick, on the other
hand, thinks it permissible to use an individual as a means only if we have his consent.
There is no indication that Kant believes that one must gain consent from an individual
to treat him as an end or that consent is always enough to guarantee treating an

3 Robert Nozick, Anarchy, State and Utopia (New York: Basic Books, 1974) ix.
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individual as an end. Nozick's principle is, therefore, clearly different from Kant's.4
Regardless, Nozick sees his principle as supporting a kind of principle of selfownership. Self-ownership in turn supports property rights because if I own myself
and my talents then I own what my talents produce. Someone can legitimately take
the products of my labor only if they use a procedure that gains my consent. Since
taxation is not a procedure that gains consent it violates basic individual rights.
There have been numerous criticisms of this self-ownership argument, but I
would like to focus on the one that I think is most central and teaches us the most
about what part self-ownership should play in political theory. The main problem with
the self-ownership argument is that it focuses on a value that does not exhaust our
moral or social concern. We can illustrate this point by questioning the value of selfownership: why should we concern ourselves with individuals owning their bodies,
talents, and the products of their bodies and talents? A possible answer is that selfownership empowers individuals by giving them a kind of control over their own lives.
Self-ownership enables a kind of self-determination. If we view the value of selfownership in this way, however, it is not clear that a libertarian regime will always
promote it. Indeed welfare provision could easily be justified by the control it gives to
the recipients over their lives. Furthermore, the value of self-ownership conflicts with
other plausible social values such as equality and community, and there is little reason
to think that self-ownership should always weigh more heavily.

4 lowe this argument to G. A. Cohen.
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Nozick's own critique of his early theory seems to suggest this as the reason
we should reject the self-ownership argument. In The Examined Life Nozick retracts
his endorsement of libertarianism because it fails to focus on the meaning of
government. The meaning of government comes from its ability to symbolize our
mutual desires and acts as a marking of our human solidarity. Libertarianism neglects
the symbolic importance of official political action and therefore focuses too narrowly
on the range of social values that concern us. This claim amounts to a rejection of the
absoluteness of property rights and the value of self-ownership that defends them. The
concerns of social solidarity could only be relevant if property rights could not trump
them. By focusing on social solidarity Nozick emphasizes the limited nature of our
concern for self-ownership. In Nozick's words, "There are many sides of ourselves
that seek symbolic self-expression, and even if the personal side were to be given
priority, there is no reason to grant it sole sway."s Thus, the self-ownership argument
fails because it narrowly focuses on only one of our many social values. There is no
reason to focus on it at the expense of all others.

7.1 b

The liberty argument

When libertarians don't defend their politics with the language of rights they

S Robert Nozick, The Examined Life: Philosophical Meditations (New York:
Simon and Schuster, 1989) 287.
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often employ the language of liberty. Libertarians argue that their society is a free
society. Anthony Flew has gone so far as to define libertarianism as "opposed to any
social and legal constraints on individual freedom.,,6
G. A. Cohen, however, criticizes this libertarian claim. He argues that
libertarians notice the freedom associated with capitalism while ignoring the unfreedom
that necessarily accompanies it. 7 Capitalism effectively provides for some freedoms
such as the freedom to buy and sell labor and the freedom to buy and sell property,
but these freedoms necessarily bring with them certain kinds of unfreedom. When, for
example, the state legally protects your property it prevents me from using it as I wish.
Thus, in promoting your freedom the state constrains mine. Capitalist societies,
therefore, do limit individuals' liberty and it is misleading to define libertarianism as
opposed to any legal constraints on individual freedom.
It is still an open question, however, whether a libertarian society does better
than any alternative at promoting liberty. We might think

tha~the

liberty guaranteed

by property rights exceeds the liberty lost by defending them. Defending
libertarianism in this way requires us to examine the sticky problem of measuring
liberty because it would require us to compare the liberty gained and the liberty lost
through our alternative policies. When we question how liberty should be measured,

6 Antony Flew, A Dictionary ofPhilosophy, 2nd ed. (New York: 8t. Martin's
Press, 1984) 203.
G. A. Cohen, "Capitalism, Freedom, and the Proletariat," in Liberty, ed. David
Miller (Oxford: Oxford University Press, 1991) 163-182.
7
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however, we may find that our conception of liberty is unduly narrow.
Both the libertarian and Cohen assume a negative conception of freedom, a
conception that sees freedom as the absence of external physical or legal constraints.
According to Charles Taylor, however, when we reflect on the problem of measuring
freedom we are pushed away from a negative conception of freedom and towards a
positive conception that includes consideration of internal fetters. 8 The negative
conception of freedom takes away one of the most powerful motives for defending
freedom-the value of self-realization. Self-realization cannot be adequately captured
by the negative conception of freedom because the negative conception ignores the
internal and the internal may be what prevents an individual from realizing his true
self. Because internal fears and false consciousness can prevent self-realization as well
as external constraints we must employ a positive conception of liberty to capture the
value of self-realization.
For Taylor, however, the problem with negative liberty goes beyond this.
Negative conceptions of freedom have the seeming advantage of simplicity. The
negative view allows us to say that freedom is permitting the agent to do what he
wants or desires. The positive conception, however, requires us to discriminate
between types of desires-attaining some will increase an agent's freedom but
attaining others will not. Desires that arise out of fear or false consciousness, for

Charles Taylor, "What's Wrong with Negative Liberty," in Liberty, ed. David
Miller (Oxford: Oxford University Press, 1991) 141-162.
8
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example, can thwart self-realization. Yet we need to make discriminations between
motivations to make sense of freedom. This need arises when try to measure liberty.
Some external constraints are not restrictions on liberty, such as traffic lights, while
other external restrictions are serious restrictions on liberty such as laws that prevent
religious practice. The reason that some external constraints have more of an impact
on freedom than others is that some hamper highly significant goals (e.g. religion)
while others do not (e.g. negotiating traffic). Hence, it would be absurd to simply
count the external constraints without discriminating between their significance. If we
did, then we might say that Albania under communist rule was a freer country than
Britain because even though Britain had religious freedom while Albania did not the
Albanians had to stop at far fewer traffic lights. Thus, when we try to measure
freedom we must make judgments about the significance of freedom.
Once we admit that certain judgments must be made about the value of
obstacles it is hard to ignore internal obstacles. We could try to say that freedom is
merely getting what I want most, but this seems to ignore some of our experience.
Sometimes we have desires to overcome our strongest desires. We have "strong
evaluation", desires about our desires, and these evaluations are independent of the
strength of our first order desires. Our strongest desires may be ones that we judge
negatively-the desire not speak based on an irrational fear, the desire for a cigarette
based on an addictive impulse. Hence the strength of our desires is independent of our
judgments about them. This suggests that freedom cannot merely be the absence of
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external constraints and acting on my strongest desire. It seems that an adequate
conception of freedom must include positive elements.
Cohen's and Taylor's arguments compliment each other as criticisms of the
liberty argument in this manner: both show us that the liberty which libertarianism
guarantees does not constitute all important liberties. A libertarian society may not
promote liberty more than other social systems. The question requires us to complete
an ambitious project in moral philosophy. We must determine what kind of people we
want to become and then determine which social systems best enable us to do that.

7.2

Libertarianism as direction less egalitarianism

The self-ownership and liberty arguments may show that a system of unfettered
capitalism is effective at promoting two important social values, but these arguments
remain unconvincing because we consider important other social values. The
fundamental problem with the philosophical arguments for libertarianism, therefore, is
their incompleteness. If there is a case for libertarianism then it must show us that
libertarianism is comparatively better at securing other social values besides selfownership and a limited range of negative liberties. Directionless egalitarianism holds
out the possibility of complimenting the self-ownership and liberty arguments by
showing that liberty secures other important social values.
Now that we can see the importance of the argument for directionless equality
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we can examine the argument itself. Charles Murray gives a version of this argument
in his preface to Marvin Olasky's The Tragedy of American Compassion. Murray
writes,

When the New Deal came along, it seemed that perfection was within
our grasp if we simply used government to do more efficiently what
private institutions had been doing all along. We were wrong in that
belief, but we are equally wrong today in thinking that because
government cannot do the job, nobody can. What is required is no
more complicated, and no less revolutionary, than recognizing first the
energy and effective compassion that went into solving the problems of
the needy in 1900, deployed in the context of today's national wealth,
can work wonders; and secondly, that such energy and such compassion
cannot be mobilized in a modern welfare state. The modern welfare
state must be dismantled. 9

Murray's argument is a combination of a pessimism about the progress made by
twentieth century welfare programs and an optimism about the alternative of private
charity in the context of modern wealth. In more formal terms the argument seems to

Charles Murray, "Preface" to Marvin Olasky, The Tragedy ofAmerican
Compassion (Washington D. C.: Regnery Gateway, 1992) xvi.
9
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be this:

(1) Social programs are not solving the problem of poverty.
(2) Energy and effective compassion would do much to eliminate poverty.
(3) Energy and effective compassion would naturally arise if the welfare state
were dismantled.
(4) Energy and effective compassion cannot arise in the welfare state.
(5) Therefore, we must dismantle the welfare state to solve poverty.

Murray's first premise is that social programs have failed to deliver on their
promise to solve poverty. This premise follows much of Murray's own work on the
effectiveness of modern social policies. It is hard to dispute the modest aspect of
Murray's claim that welfare programs have not lived up to expectations. Lyndon
Johnson promised "a Great Society: a society of success without squalor, beauty
without barrenness, works of genius without wretchedness of poverty.,,10 His advisors
warned us that if we did 110t take federal action that the poverty rate could reach 13%
by 1980. After heeding the warnings and 16 years of multibillion dollar programs the
poverty rate was exactly what his advisors warned us it might be without the
programs-13%. Other theorists claim that the track record is better than these

10

Public Papers of the Presidents of the United States, Lyndon Johnson, 1963-

64 (no. 431) 819.
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statistics might suggest, but few would claim that the Great Society lived up to
expectations.
We could easily be pessimistic at this point, but Murray is not. Instead he
suggests that we could solve the problems of poverty (or at least we could make
significant progress) if we attack them with "energy and effective compassion."
Murray doesn't expand on the meaning of this phrase, but it refers to the main theme
of Olasky's book. Olasky argues that private measures can solve problems of poverty
when welfare programs don't get in their way. He claims that, "Americans in urban
areas a century ago faced many of the problems we face today, and they came up with
truly compassionate solutions."··
Truly compassionate solutions to poverty, according to Olasky, have distinct
marks or characteristics including, for example, affiliation. A compassionate approach
to poverty will strengthen connections with friends, family, ethnic groups and religious
affiliations. Nineteenth century charities, for example, often attempted to reunite
families with the husbands who abandoned them, return runaway children to their
families, and reunite elderly parents with their children. When individuals applied for
assistance charity workers would conduct a background check in an attempt to
encourage family members, as well as religious and ethnic groups to care for their
own. The reason for the emphasis on affiliation was partly because a perceived

Marvin Olasky, The Tragedy ofAmerican Compassion (Washington D. C.:
Regnery Gateway, 1992) 4.
II
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advantage and a perceived appropriateness of those who are close to the needy helping
the needy. As Mary Richmond of the Baltimore Charity Organizing Society claims
"Relief given without reference to friends and neighbors is accompanied by moral
loss." But that wasn't the only reason charities encouraged affiliation; another reason
had to do with the community itself. "Poor neighborhoods are doomed to grow poorer
and more sordid, whenever the natural ties of neighborliness are weakened by our
well-meant but unintelligent interference.,,12 The idea is that we must encourage ties
of affiliation, and refrain from aiding in ways that might weaken ties of affiliation, to
promote socially important virtues.
A second mark of a compassionate solution to poverty is a bonding between
the beneficiary and a benefactor. Nineteenth century volunteers, for example, "had a
narrow but deep responsibility;" they were assigned a small number of families but
they would become closely connected with these families lives so that they "became
new family members."13 Bonding allowed the aid to be closer to "charity in its
original meaning of 'love,' not charity in its debased meaning of 'alms.",14
The final characteristic I will discuss which Olasky claims as a mark of
compassionate aid is freedom. Compassionate aid is given in the context of a free

12 Quoted in Olasky, The Tragedy ofAmerican Compassion, 102.
13

Ibid., 103.

14 Robert W. De Forest, quoted in Olasky, The Tragedy ofAmerican Compassion,
104.
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society. Olasky begins by defining freedom as limited government. "Along with
employment came the emphasis onfreedom-defined by immigrants (such as my
grandparents) not as the opportunity to do anything with anyone at any time, but as the
opportunity to work and worship without governmental restriction."ls It may be hard
to believe that Marvin's grandparents could be wrong about the true meaning of
freedom, but the arguments I reviewed earlier strongly suggest it. Furthermore, my
suspicion that grandma and grandpa got it wrong is also supported in Olasky's later
discussion. Olasky quotes Frederic Almy who argues that "alms are like drugs, and
are as dangerous," for they may "create an appetite which is more harmful than the
pain which they relieve." Olasky concludes the section saying, "Freedom could be
grasped only when individuals took responsibility.,,16 This argument conflicts with
Olasky's original definition of freedom. If "Alms are like drugs" it is because they
restrict our positive freedom. Alms certainly do not restrict the recipient's negative
freedom to work or worship. Indeed the government gives the welfare recipient an
opportunity that we may think is harmful to his self-mastery-the government gives
the welfare recipient the opportunity to receive his material needs without even taking
responsibility for providing those needs for himself. While this opportunity may be
seductive Almy's arguments suggest that this seductiveness only makes matters worse
by making it easier to get sucked into a life of dependency where one relinquishes the
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Olasky, The Tragedy ofAmerican Compassion, 111.
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responsibility to provide for one's needs to the government. Thus, Almy's argument is
that alms create desires which individuals should not have, and this subsumes a notion
of freedom far more robust than an opportunity to work and worship without
governmental restrictions. What makes this argument interesting is its defense of
libertarianism with positive liberty.
Olasky's arguments explain in part what Murray means by "energy and
effective compassion." Private charity can induce a special relationship between
beneficiary and benefactor, a relationship which may be marked by affiliation, bonding'
and self-mastery. If these qualities are unique to private charity then we would have
reason to think that the quality of private aid is superior to public aid and that reliance
on charity for the relief of the needy is our best solution to poverty, and the best way
to promote equality.
One problem that we might envision with this vision of directionless
egalitarianism is the supply of aid. Relying on private aid would result in fewer
resources going to the poor. This conclusion should not seem surprising. If tomorrow
we cut all governmental programs that help the needy then it seems common sense
that the poor would receive fewer resources. Of course, private initiatives would
replace some of the resources. Friends, family, charitable organizations and concerned
strangers would give more privately than they would if the government provided aid.
Nonetheless, the increased private initiative would not completely replace government
aid. A partial economic explanation for this is that private provision of welfare
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encounters a free-rider problem. Most individuals want the other members of their
society to be free from the problems of poverty but they would rather not pay for it.
These individuals may take a free ride on the charitable efforts of others. They will
refrain from contributing because they know that other members will prevent the worst
poverty. In other cases citizens may fail to contribute because of assurance problems.
These individuals have no problem contributing to the relief of poverty as long as the
other members of society do also. Because some may free-ride and the free market is
bad at providing assurance those who need assurance will not get it and less aid will
be given. These two problems are widely discussed in economic literature.
Ironically, libertarian arguments that the government tends to overproduce
services compliment these traditional arguments. Public choice analyses of
bureaucratic behavior, for example, argue that bureaucrats try to maximize their
budgets. 17 Bureaucrats get more power, prestige, income, and other benefits when they
manage bigger bureaus. As a result of this incentive bureaucratic agencies tend to
grow and the product which government provides is produced above efficient levels.
While this argument is usually used to argue against the governmental provision of
services it seems to argue for the opposite here. The directionless egalitarian argument
will only work for the libertarian if the needy become better off when public welfare
is eliminated. But if public welfare is eliminated then the needy will receive fewer

17 For a discussion of this literature see Dennis Mueller, Public Choice II
(Cambridge University Press) 247-277.
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resources. The directionless egalitarian argument must show that the poor are better
off despite receiving his help.
One way to try to show that the poor are better off without public welfare even
if it means less aid is to base the arguments for directionless egalitarianism on selfreliance rather than private charity. If we believe that individuals should only rely on
themselves then all aid would be problematic, an affront to the virtue of self-reliance.
On this reading the fact that less aid would be given if it were left up to private
individuals would be counted as an advantage rather than a disadvantage. The poor
would be encouraged to "pick themselves up by their bootstraps" instead of relying on
the government or on other individuals for aid. William Graham Sumner seems to
endorse this position in his essay What Social Classes Owe to Each Other.

In a free state every man is held and expected to take care of himself
and his family, to make no trouble for his neighbor and to contribute his
full share to public interests and common necessities .... The only help
which is generally expedient, even within the limits of the private and
personal relations of two person to each other, is that which consists in
helping a man to help himself.... [Under] the schemes for improving
the conditions of the working classes . . . the friends of humanity once
more appear, in their zeal to help somebody, to be trampling on those
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who are trying to help themselves. 18

While there may be times when a person is helped best by having no aid given
to them, this is very often not the case. In some cases people don't know how to help
themselves and it may be very difficult for them to learn. In other cases people have
little or no hope and thus have a psychological barrier that prevents their selfsufficiency. In these cases 1. S. Mill argues that helping is the only path to selfreliance.

Energy and self-dependence are . . . liable to be impaired by the
absence of help, as well as by its excess. It is even more fatal to
exertion to have no hope of succeeding by it, than to be assured of
succeeding without it. When the condition of anyone is so disastrous
that his energies are paralyzed by discouragement, assistance is a tonic,
not a sedative. 19

The self-sufficiency argument seems unpersuasive because there are many cases where
individuals will not be able to help themselves. In these cases cutting off their aid

William Graham Sumner, What Social Classes Owe to Each Other, 1883 3940, 165, 128. Quoted in Robert Goodin, Reasons/or Welfare, 334.
18

19 John Stuart Mill, The Principles 0/Political Economy (London: Parker and
Son, 1848) bk 5, chap. 11, sec. 13; quoted in Goodin, Reasons/or Welfare, 356.
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would be disastrous not helpful.
In most cases, however, the self-sufficiency argument is misnamed. Many who
argue for self-sufficiency have no problem with individuals receiving aid per se, only
aid that comes from the government. Thus Martin Rein argued,

All of us are dependent during major and important periods of our lives.
. . . Childhood, schooling, illness, old age, pregnancy, childbirth, and
early child-rearing include periods of dependency... No one finds this
strange or reprehensible. What does cause great and rising concern is

public dependency.20

Some even argue for more dependence on the family. Thus F. M. Chaney, the former
Minister for Social Security for Australia argued, "My personal preference would be to
see a higher level of personal independence and family interdependence ... "21
In the case of the misnamed self-reliance argument the supply of aid still seems
to be a problem. If the directionless egalitarian admits that the poor need help then it
would seem to matter how much help they get. If the directionless egalitarian

20 Martin Rein, Social Policy (New York: Random House, 1965) 85, 87; quoted
in Goodin, Reasons/or Welfare, 342.
21 F. M. Chaney, Social Policy in the 1980s, ed. J Dixon and D. L. Jayasuriya
(Canberra: Canberra College of Advanced Education) 4-5; quoted in Goodin, Reasons/or

Welfare, 344.
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argument is to succeed it must either show that it gives more help to the poor or that
the help that it does give is more effective. Directionless egalitarians typically try to
defend the latter option. They maintain that the help given by friends, families, and
private charities is more effective and morally preferable. Olasky's argument that
charity is better at producing affiliation, bonding, and freedom, for example, is just
this type of argument.
Is the aid given by friends, families and charities morally preferable and more
effective than the aid given by governments? Robert Goodin strongly rejects this
argument. According to Goodin, the aid given by charities, friends, and especially
families is morally problematic. When aid is given privately the benefactor practices
discretion, "Depending upon their families for assistance subjects beneficiaries to the
'arbitrary will of another.' Families, by their nature, must enjoy substantial
discretionary control over the disposition of family resources. Those dependent upon
those resources must, in some real sense, 'beg' those with discretion to supply them."22
Goodin I believe overstates his case. The vision of family life that he presents
appears nightmarish. Many families relate with care and love and in these cases one
family member never need "beg" another for resources and the choices of a family
member could hardly be appropriately described as the "arbitrary will of another."
Still there is something to his critique, because some families are nightmarish and the
need to depend on another family member in these cases would be very unfortunate.

22 Goodin, Reasons/or Welfare, 351.
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This possibility points to a general problem for the directionless egalitarian that
requires a more detailed discussion. The general problem is that private giving can
exhibit vice as well as virtue.

7.3

Directionless egalitarianism and private vice

If relying on private charity can bring out the altruistic side of society's
citizenry, then dismantling the welfare system may actually help the needy. In chapter
four I argued that involving benefactors in the act of giving can contribute to their
virtues of compassion and fraternity, but here I argue that dismantling the welfare state
will not help the needy despite the possibility of it causing increased involvement.
The problem is that private giving also makes the development of certain moral vices
more likely. These vices make giving less effective and sometimes less likely.

7.3a

Exploitation. paternalism. and moralism

The first set of vices I will discuss are ones likely to be experienced by
benefactors. In the next section I will discuss vices which are likely to arise in
beneficiaries when individuals give privately they can give exploitatively,
paternalistically, moralistically, and out of a sense of pity. I will begin by explaining
what distinguishes each of these types of giving and why each should be considered a
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flawed character trait. Afterwards I will argue that these vices will become more
prevalent if all aid to the needy were only distributed privately.
Exploitation is taking advantage. When I exploit natural disasters or resources,
my talents or charms, or your fears or desires I take advantage of the thing I exploit.
We sometimes, but not always, use exploitation to signify a moral failure. To quote
Robert Goodin, "No one blames philosophers (or perhaps even politicians) for
exploiting good arguments. No one blames Javanese peasants for exploiting their
exceptionally good climate to grow three rice crops annually, or Wilt Chamberlin for
exploiting his remarkable talent for playing basketball to earn a living. ,,23 According
to Goodin, exploitation signifies taking unusual advantage instead of taking morally
reprehensible advantage. Taking unusual advantage can come in two ways.
Exploitation can come when an agent takes advantage of an unusual situation.
Vendors who charged twice their normal prices for food and other provisions
following the Los Angles earthquake exploited their unusual situation. But it is also
possible to exploit ordinary situations if we take unusual advantage of them. Goodin
uses the example of an attractive speeder flirts with a police officer to get a speeding
ticket torn up. The speeder exploits his or her charms.
While exploitation is not always considered wrong there does seem to be
something wrong about exploiting a whole person. The generally accepted reason for
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this is that exploiting a person takes "unfair advantage of that person. ,,24 What kind of
advantage, of course, is a matter of dispute. Suppose we take Goodin's suggestion
that "The generic unfairness associated with interpersonal exploitation lies, I suggest,
in playing for advantage in situations where it is inappropriate to do so. Exploitation,
thus construed, consists essentially in an abuse of power.,,25
An individual acts paternalistically when he treats another individual as if she

was his child. Sometimes it is appropriate to enter into this kind of relationship.
Besides the obvious case when the two individuals are a parent and child, there are
times when an individual is helpless or vulnerable in the face of the circumstances
they face or in the face of other parties. At these times it might be appropriate to
assume a parental role even when one is not a parent. 26 This may be because an
individual is generally incapable of functioning like an adult if, for example, he is
severely mentally disabled or this may be because a normal adult is unable to make

24 Goodin cites the following sources as embracing this general formula: G. A.
Cohen, "Reply to Elster," Theory and Society, 1982: 494; J. Elster, "Roemer versus
Roemer: a comment on Roemer," Politics and Society (11) 1982: 364-65; J. Elster,
"Exploitation, freedom and justice," Nomos XXVI: Marxism, ed. J. R. Pennock and J.
W. Chapman. New York: New York University Press, 1983: 278; J. Feinberg,
"Noncoercive Exploitation," in Paternalism, ed R Sartorious, Minneapolis: University
of Minnesota Press, 1983; R. J. van der Veen, "Property, exploitation, justice," Acta
Politica (13) 1978: 438; and S. Walt, "Comment on Steiner's liberal theory of
exploitation," Ethics (94) 1984: 242.
25 Goodin, Reasons for Welfare, 144.
26 Joel Feinberg calls this type of paternalism "presumptively nonblamable
paternalism" in Harm to Self, 5.
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the informed decision that we feel certain he would make if, for example, we grab
someone before they unwittingly walk into an open manhole. These examples of
paternalism obviously do not constitute vice.
Other examples of paternalism are vicious but are a kind of exploitation. I may
act in a parental manner for some reason other than the good of the individual I treat
as a child. Feinberg labels this kind of paternalism "nonbenevolent paternalism." This
vice is a specific kind of exploitation because my treating the recipient as a child takes
an unfair advantage over the recipient. We might think of this as analogous to the
actions of a wicked parent-a parent who regulates the activities of her child for her
own rather than the child's interests. An employer who performs drug tests on her
employees, for example, acts exploitatively because she takes advantage of her unusual
power over her employee and acts paternalistically because the suspicious nature of the
testing requirement treats the employees as if they were not trustworthy adults.
I am not concerned with these types of paternalism.

Rather, my concern is

what Feinberg calls "benevolent paternalism." Parents usually try (or we usually think
of parents trying) to do what is in their child's own best interest. We praise parents
who manifest this character trait when they deal with their children, but we blame
those same individuals for manifesting the same character trait when they are dealing
with adults. We should take alcohol away from thirsty toddlers but not thirsty
construction workers. We should send children to their room when they talk back to
us with an indignant and disrespectful tone, but our colleagues in a departmental
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meeting should be spared the embarrassment. We should force children to learn what
we think is essential for their growth and development, but our spouses should rightly
balk at our self-righteousness. One character trait, therefore, can be both a virtue and
a vice depending on when it surfaces. Thus, sometimes paternalism is a vice and
sometimes it is a virtue. When paternalism is a vice it-unlike the vice of
exploitativeness-does not occur because the benefactor wants to gain an advantage
over the recipient. A paternalistic benefactor wants what she thinks is best for her
beneficiary. The vice of paternalism occurs when a benefactor seeks to use aid to
force the beneficiary to make choices that she should make for herself. The
paternalistic benefactor acts out of good intentions but uses his aid in inappropriate
ways.
To see the vice of paternalism in a clearer light we can return to Matthew, the
homeless Londoner. Suppose that I have a heartfelt desire to help Matthew, but I truly
believe that the only way he will get back on his feet again is if he gives his life to the
Lord. Because of my belief, I make my aid conditional. I tell him that he can have a
place to stay as long as he promises to attend church services and to pray two hours a
day.
Most would find the manner in which I gave Matthew aid troubling, but what
is troubling about them? We might think that I coerced Matthew into doing
something that he did not want to do, and it is this coercion that makes my actions
suspect. But this explanation focuses on the wrong aspect of the example. Matthew
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may find it unsavory to have to pray two hours, but he might find it even more
unsavory to have to work behind the counter at MacDonald's for two hours. And my
demanding cash in exchange for giving Matthew a place to stay even if Matthew had
to put in two hours of manual labor would not pose the same moral problems.
Matthew's preference not to pray is not what makes my demand morally suspect.
Instead we might think that my actions were exploitative, that my demand takes
advantage of Matthew's unfortunate situation. While my actions exploit the situation
that does not explain the moral problem, because I do not exploit Matthew. To exploit
Matthew I would have to take an unfair advantage over him. But my intentions are
not to gain an advantage over Matthew but to help him. If my intentions had been
selfish, if the reason I require Matthew to pray is not out of a concern for Matthew but
out of a self-centered concern (perhaps I don't really care about Matthew but I feel
very devout when I cause someone to pray) then my actions would be exploitative.
Since Matthew's interests concern me a better explanation of the troubling
aspect of my requirement is that it is paternalistic. The issue of religious faith is one
that should be private or at least it should be an issue decided independently of
concerns about basic needs. By requiring Matthew to literally pray for shelter I cross
a boundary that constrains the appropriate influence of material goods. This rationale
is reminiscent of Michael Walzer's arguments in Spheres of Justice. Walzer argues
that the principles of justice are pluralistic so that "different social goods ought to be
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distributed for different reasons. ,,27 Each of these social goods, therefore, has its own
sphere of supervision where its own unique principle guides the distribution of goods.
To disregard the boundaries of these spheres is tyranny. The meat of Walzer's
arguments is, as any particularistic theory should be, in its details. The specific
examples of principles of distribution which have stepped beyond their boundaries is
where his argument must be won or lost. In this specific instance his arguments seem
persuasive. There do seem to be some things which money cannot (or rather should
not be able to) buy. Human beings, political power, criminal justice, and in the
example of Matthew-religious conversion. When society allows such trades to take
place it has allowed one type of social good to exert power where it should not.
Paternalism is distinct from moralism. The vice of moralism is not aimed at
exploiting another for personal gain, nor is it an attempt to force an individual into
doing what one thinks is really good for him. Instead the vice of moralism attempts to
prevent "harmless wrongdoing," or "free-floating evils."28 Wrongdoing is harmless if
it does not cause a set back to anyone's interests. Such wrongdoing is free-floating in
the sense that its wrongness does not connect to its being evil for someone. It is evil
despite the fact that no one is harmed.
Suppose, for example, that Matthew is a homosexual. I might believe that the

27 Michael Walzer, Spheres ofJustice: A Defence ofPluralism and Equality
(Oxford: Basil Blackwell, 1983) 6.
28 Joel Feinberg, Harmless Wrongdoing (New York: Oxford University Press).
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Bible prohibits homosexuality and because it does that it is evil independently of any
harm that it causes homosexuals or anyone else in society. Again I could make my
aid to Matthew conditional. I could agree to shelter Matthew on the condition that he
agree not engage in any homosexual activity. This requirement seems as abhorrent as
the requirement that Matthew pray for two hours every day, but my activity cannot be
described as paternalistic because its motivation was not to help Matthew but to
combat an independent evil. And for the same reasons described above we cannot call
my actions wrong because they are coercive or exploitative. We are looking at a new
category of vice-moralism.
So what is wrong with moralism? One problem we might have with moralism
is that it infringes on an area where the individual should be sovereign. We might, for
example, agree with Mill in his belief that "individuality is one of the leading
essentials of well-being.,,29 Certainly one of the greatest threats to individuality is a
government which gives too little respect to individual liberty, but Mill saw society
itself as an even greater threat. "Society can and does execute its own mandates; and
if it issues wrong mandates instead of right, or any mandates at all in things with
which it ought not to meddle, it practices a social tyranny more formidable than many
kinds of political oppression, since, though not usually upheld by such extreme
penalties, it leaves fewer means of escape, penetrating much more deeply into the

29 John Stuart Mill, On Liberty (Buffalo: Prometheus Books, 1986) 65.
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details of life, and enslaving the soul itself. ,,30 Thus, the majority can tyrannize a
minority by imposing social pressures to conform to custom. My giving aid to
Matthew conditionally might be seen as a kind of tyranny of the majority. If most of
the society disapproves of homosexual relations and I am allowed to use the leverage
of my wealth to get Matthew to conform to the majority wishes then there is
insufficient protection "against the tendency of society to impose, by other means than
civil penalties, its own ideas and practices as rules of conduct on those who dissent
from them."31 For even if homosexuality were a vice, it and similar moral vices "may
be proofs of any amount of folly, or want of personal dignity and self-respect; but they
are only a subject of moral reprobation when they involve a breach of duty to others,
for whose sake the individual is bound to have care for himself. ,,32
The problem does change if the majority of society do not disapprove of
homosexuality. If I am able to use pressure in order to get Matthew to act against his
genuine preferences then I have stunted Matthew's growth as an individual and denied
society a potential path for progress. It is through "experiments in living" that the
individual exercises his moral and mental powers and achieves personal growth.
Likewise it is through individual members' "experiments in living" that society is able
to learn and progress. Mill's argument, therefore, applies regardless of whether the

30

Ibid., 11.

31

Ibid., 11.

32

Ibid., 89.
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one who is oppressed by social mechanisms is clearly in the minority.
Despite my attraction to Mill's arguments I think there is something more
fundamentally wrong with the example of my moralistic behavior regarding Matthew.
The problem with the example is not merely that I acted moralistically but when and
how I acted moralistically. What makes my activities particularly reprehensible is the
context in which I practiced moralism. I attempted to change Matthew's choice of a
life path when he was particularly vulnerable and his vulnerability resulted from a
desperate need for material goods. The primary evil is not that I tried to make
Matthew change is sexual preference, but that I tried to take advantage of his poverty
and my wealth to do it. To persuade Matthew is not inherently wrong, and might not
even be inherently wrong to make Matthew feel shame about his lifestyle, but there is
something wrong about denying him basic needs which I would provide for him if he
were heterosexual. The same problem would arise in a more dramatic fashion if I
were in a position to give Matthew needed medical treatment. I could tell Matthew
"Sure, I'll take your appendix out as long as you promise me to never again engage in
homosexual activities." My request would be moralistic and this moralistic request
would be particularly noxious because of its context. It is inappropriate to use medical
services as a leverage to bend an individual's sexual preferences. This does not mean
that all requests in exchange for medical services are inappropriate. Most think it
permissible for doctors to ask for monetary compensation for their services, and even
if this request is thought inappropriate it is certainly less noxious than the demand for
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one to alter his sexual orientation.
To see how the vice of pity could arise with private charity we can return to
the example of Matthew. Suppose that I help Matthew because I identify with his
weakness. When I look at him I see him at his lowest life state. Having failed to
capitalize on past opportunities he is now in a position where he sees no way out, he is
powerless, pathetic. Because I feel sorry for him I give him some money.
There are two problems with my relationship with Matthew. The first is with
me. While I may give aid to Matthew I look down at him at the same time. In this
downward gaze I see another human being as something less than I, as pitiful, as
pitiable, as pathetic. When engaged in this downward gaze I miss out on both the
possibility of identifying with Matthew's plight and seeing him as an equal. This
illustrates the difference between pity and compassion. Because pity is rooted in fear,
it leads to a sense of arrogance and condescension. When I pity someone I have the
smug feeling "I am glad it's not me." But we do not always have this smug feeling
when someone's pain touches us. Imagine a parent who sees her child slip from the
branch of a tree, watches him fall to ground, and hears the snap of his arm breaking.
The parent would surely be touched by her son's pain, but she would not pity him.
She would not think "Oh, that's too bad he broke his arm. At least it wasn't my
arm." Instead she would feel an overwhelming desire to take her child's pain away.
She may even want to trade places so she could feel the pain for him. This is
compassion. Stephen Levine summaries the difference succinctly, "When your fear
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touches someone's pain it becomes pity; when your love touches someone's pain it
becomes compassion. "33 While compassion is a virtue, pity is a vice.
Would a private system of aid contribute to these vices? One reason we may
think that a private system would not contribute to these vices is that they are already
prevalent in welfare systems.

States often give public aid with exploitative,

paternalistic, and/or moralistic strings attached. Sometimes this is a result of vague
statutes. Aid for Families with Dependent Children (AFDC), for example, requires a
"suitable" home and the adult caretaker must be "fit and proper. "34 More dramatically
the administrators of public housing projects have the power to evict or deny
admission to anyone who they deem "undesirable."3s This statutory vagueness gives
the caseworker a considerable latitude in deciding whether an individual should be
eligible, and opens up the possibility of attaching exploitative, paternalistic or
moralistic demands to the dispensation of aid. Sometimes, however, legislation does
not simply allow caseworkers to make exploitative, paternalistic or moralistic demands,
but demands that they do. The Economic Opportunity Act of 1964, for example,
required participants to swear allegiance to the Constitution. 36 The Personal

33 Stephen Levine, Who Dies? An Investigation o/Conscious Living and
Conscious Dying (Garden City, New York: Anchor Books, 1982).
34 Goodin, Reasons/or Welfare, 188.
3S

Ibid., 195.

36

Ibid., 194.
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Responsibility Act that we reviewed in the last chapter had even stronger demands.
Single minor mothers were denied aid, hence minor mothers must marry if they want
to keep their child and receive aid. The arguments for the act were also highly
paternalistic: aid must not be given to some because they will become dependent on it,
and aid must not be given in a way that encourages recipients to have babies out of
wedlock. Welfare programs have imposed a standard of morality on the poor which
the general public has escaped.
Despite the problem of vice in public aid the reliance on private charity to
provide relief to the needy would likely exacerbate the problem. A quick look at
charities before the rise of welfare programs suggests that private vices in giving
would be more widespread if aid were exclusively left up to individuals. In early
America aid was only given to those willing to embark on a spiritual path, "the belief
that God's law overarched every aspect of life suggested that the most important need
of the poor who were unfaithful was to learn about God and God's expectations for
man. Spiritual as well as material help was a matter of obligation rather than
request.,,37 Such spiritual coercion was no less problematic in England, "there was
nothing invidious in being preached to. What was invidious was not being preached
to, not having access to the kinds of moral, religious, and communal experiences that

37 Olasky, The Tragedy ofAmerican Compassion, 9.
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were a normal part of life for those not so poor as to be deprived of them. ,,38
In addition to the excessive demands made in private giving we also have
solace in the fact that there are checks on the exploitation, paternalism and moralism
in public giving. The separation of church and state, public scrutiny over welfare
policy, and perhaps most importantly the courts limit what demands are attached to
welfare. The clearest example of this was King v. Smith where the Supreme Court
struck down the requirement that women who receive AFDC could not have a "man in
the house." The ruling clearly indicates that the court system sometimes provides a
viable check on attaching inappropriate demands to welfare.

7.3b

Subservience, submissiveness and humility

The vices described thus far are potential vices of the benefactor; I have not yet
mentioned the beneficiary. But it is crucial for us to determine what happens to the
beneficiary when he has to deal with a base benefactor. When one party in a
relationship acts wickedly the result can be conflict. In the case of charitable giving
when a benefactor gives exploitatively, paternalistically, or moralistically the
beneficiary may protest, reprimand, or admonish the benefactor for making
inappropriate demands. Those who did this would be manifesting an extraordinary

Gertrude Himmelfarb, The Idea ofPoverty: England in the Early Industrial
Age (New York: Krnopf, 1984) 33.
38

.'
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moral character, because their admonishing evil may undercut their very means of
support. There is always a chance, and often there is a good chance, that the
beneficiary's admonishment will result in a withdrawal of support. Saints and heroes
take such paths, but most of us do not.

So most of the beneficiaries who were treated

inappropriately would not stand up to those who treat them wrongly. Instead, they
would tolerate the evil to which they were subjected.
When someone tolerates being subjected to evil they display a vice themselves.
They mirror the excesses of the wicked by displaying their own deficiencies.
Consequently, vices travel in pairs. When one party consents to the vice of another,
that party displays what we may call a correlative vice. Imagine Sam, who is a sadist,
and Kelly who is the object of Sam's sadistic desires. Suppose that Kelly consents to
Sam inflicting pain on her. If she desires the pain itself then she displays the
correlative vice of masochism. But Kelly might consent to ill-treatment for different
reasons. She might dislike the pain but want Sam to remain faithful to her and think
that the only path to Sam's fidelity is the occasional sadistic romp. In this case Kelly
is not sadistic but rather submissive. She allows another individual to treat her as if
she was unimportant, insignificant or valueless. The mindset is clearly different but
each seems to be a character deficiency.
If vices come in pairs then what vice or vices correlate with exploitation,
paternalism, and moralism? Probably more than one vice can be a correlative. A host
of ignoble motivations may move one to accept ill-treatment. Despite this I think one
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vice is particularly notable-subservience. A beneficiary may tolerate and accept
exploitative, paternalistic, or moralistic aid because she is willing to submit to the
control of the benefactor in exchange for the benefactor's aid. Consider Matthew's
choice of whether to accept a place to stay in exchange for two hours of daily prayer.
The choice is a difficult and unpleasant one because Matthew must choose between
satisfying his basic needs and integrity in the area of religious choice. Because of the
difficulty we would probably not blame Matthew for submitting to my excessive
demands. Nonetheless his submission would be a vice. Matthew allows me to control
an area of his life which a person of strong character controls. His submission
constitutes the expression of a less than noble character. In other words, the
consequence of Matthew's unfortunate situation is a diminution of the quality of his
character. The problem might lead beyond mere subservience. If Matthew is
concerned about my aid in the future he might do more than what I demand. He
might pray extra hours or practice any number of forms of bootlicking in an
obsequious attempt to win my favor. When confronted with an unfortunate choice
Matthew becomes a less admirable character.
The second problem is that the downward gaze is likely to cut a wound in
Matthew's self-esteem. Not only will Matthew likely sense my pity for him, but he is
also in the unfortunate position of having to depend on me for his livelihood. It is bad
enough to be pitied, but Matthew is reliant on someone who pities him. In this
instance an impersonal relationship would seem preferable, because it avoids my vice

246

of pity and Matthew's vice of low self-esteem. This juridical relationship is preferable
to the charitable relationship because the charitable relationship shows disrespect for
the recipient.
We can, however, imagine a different set of motivations for my giving.
Suppose that when I look at Matthew I see the potential that he has not yet fulfilled; I
see the valuable human being that he could become if freed from worries about his
basic needs. What sort of relationship would we form if I gave Matthew aid and I
looked at him in this way? The relationship would certainly be positive. My
charitable gift to Matthew in this context would be a source of strength, a confirmation
of his potential by someone believing in him and seeing his true worth. In this context
the charitable relationship would be preferable to the juridical relationship and it would
be so for the same reasons that made us think the juridical relationship was preferable
to the charitable relationship in the last example-respect. Justice would leave
Matthew isolated, he would think that he had a right to aid but this right would in no
way recognize his potential for improving himself. Justice does not look at the
individual and see his unique potential; instead, it is impersonal. Charity is, on the
other hand, personal. A charitable relationship is based on the recognition of some
characteristic within the beneficiary. If the characteristic is a negative one then the
relationship is disrespectful and we would be better off with justice. If the
characteristic is positive, though, the relationship is respectful and can contribute to an
individual's self-esteem in a way that justice cannot. Charity it needs to focus on the
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positive not on the pathetic. Only when this occurs does charity show respect and
only then is the charitable relationship beneficial.
The problem with private charity is that it does not check disrespectful giving.
As a result there is little reason to think that the overall quality of giving through
private charity is superior to the quality of aid given through public welfare. These
two vices are not the only vices that will occur if we relied on charity to provide for
the needy. But my discussion thus far illustrates the general problem: charity opens
the possibility of both uniquely good and uniquely evil kinds of aid, but it provides no
check against evil.

7.4

Conclusion

The case for directionless egalitarianism seems to fail. Without government
redistribution less aid will be given to the poor. Consequently, government inaction
could only promote equality if the aid given at the private level was superior to
government redistribution. This is certainly a possibility. Without the impersonal
barrier of government benefactors and beneficiaries might find it easier to give with
concern and receive with appreciation. But this is only a possibility and there is no
indication that it would become the norm. Just as likely are individuals giving
exploitatively, paternalistically, or moralistically and receiving with subservience,
submissiveness or excessive humility. Should this occur private charity would not
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only diminish the quantity of aid to the needy it would also diminish the quality.

249

8.

CONCLUSION

At this point my discussion of equality might seem quite depressing. I have
argued that equality requires more than redistribution, it requires a background of virtues
within society. I have also surveyed several attempts to foster the virtues that would
contribute to the pursuit of equality: Clinton's national service program and his student
loan reform, House Republican plans for welfare reform, and libertarian proposals to
eliminate welfare programs. Unfortunately none of these attempts hold out very much
promise. Does this suggest that the pursuit of equality is futile? I hope not.
Since the problem lies in an absence of virtue within members of society, we can,
of course, begin working for equality by working on ourselves. By developing our own
virtue we have an incremental effect, however small, on the necessary conditions of an
equal society. Transforming ourselves can also spill over to affect those around us. By
developing our own virtue we may make it easier for others to develop theirs. Daisaku
Ikeda, a lay Buddhist leader, describes a similar process for spreading world peace. He
states, "[World peace] begins with a great human revolution in just a single person. First,
one must resolutely accomplish a personal reformation--a revolution ofthe self. If even
one person does so, happiness will spread to those around him or her like water soaks
into dry earth. A sphere of peace and happiness will also develop outward from that
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person.,,1 Perhaps strides towards equality can be accomplished in the same way.
While our own human revolution is undoubtedly important, it is not the only
hopeful path. Some have argued for institutional reform without arguing for either the
reduction of government services or their expansion. William Sullivan, in his book Work

and Integrity is a perfect example. 2 Sullivan argues that recent social changes highlight
equality as one of society's most important challenges. He states, "American society,
which has prided itself on leading the advance into successful modernity, is today more
like all others and has become enmeshed in networks of interaction which while
proliferating across the planet, nevertheless spread the effects of the new economy very
unevenly.,,3 In searching for a solution to the problem of inequality, however, he does
not focus on the question of income redistribution. Instead he focuses on the professions:

The nature of this new civilization will be determined by many factors, but
one of the most important will surely be whether or not those who wield
professional skill do so with a larg;e sense of their responsibility for
enhancing the quality of life for all. 4

I

Daisaku Ikeda, "Conversations with Youth," Seikyo Times (November 1994):

50.
2 William Sullivan, Work and Integrity: The Crisis and Promise of
Professionalism in America (New York: Harper Business, 1995).

3

Ibid., xi.

4

Ibid., xv.
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Because Sullivan sees the virtue of professionals as essential to an effective response to
the problem of inequality. Sullivan focuses on restructuring professional life. He
suggests that we need to suffuse modem technical advances with "civic awareness and
purpose"s that we need to reinvent professionalism. The first step is to spread an
understanding of professionalism as a public good rather than an "ideology of special
interests.,,6 Sullivan's ideas are perhaps weakest when we try to tease out the practical
implications. How can we reinvent professionalism? Sullivan says little, but he does
make one concrete proposal--education.

The new understanding needs to be incorporated into the system of
selection and certification for professional competence either by making
service and experience prerequisites for admission to professional
programs or by making these activities integral to the process of
professional education itself. 7

Sullivan is not the only one who looks to education as a solution to rectifYing
deficiencies of character that may inhibit the pursuit of equality. Benjamin Barber in his
book An Aristocracy ofEveryone argues that education must teach the civic skills that
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Ibid., 187.
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make a working democracy possible. The skills must be taught, according to Barber,
because none of them arise naturally. He states, "The literacy required to live in civil
society, the competence to participate in democratic communities, the ability to think
critically and act deliberately in a pluralistic world, the empathy that pennits us to hear
and thus accommodate others, all involve skills that must be acquired."g Barber's
analysis does not stop with professional education. Instead he sees it as the prerequisite
for all citizens. He is also more specific about the kind of education needed. For Barber
it is community service.

To focus on community is to address a series of concrete issues, including
... civic education as an integral feature of liberal education, where
autonomy, the capacity for public judgment, mutual responsibility, ans
some genuine empowennent are nourished in both an intellectual and a
practical framework--such as that afforded by an academically rooted
course with a practicum in community service;9

Barber suggests that universities begin incorporating community service into their
curriculum so that each university student gets a civic education.

g Benjamin Barber, An Aristocracy ofEveryone: The Politics ofEducation and
the Future ofAmerica (New York: Ballantine Books, 1992) 4.
9

Ibid., 230-31.
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Neither Sullivan's nor Barber's suggestions provide any short term solution to the
problem ofinequality. Perhaps they do, however, lead us in the right direction. We have
seen the serious problems associated with significantly reducing the governmental
policies of redistribution. Nonetheless, relying on government redistribution alone
creates serious problems in the moral relationships between taxpayers and program
beneficiaries. Ifwe are to bring about a more equal society it seems that we must do
more than rely on direct egalitarian measures, but we also cannot ignore them.
Something must be done to repair the relationship between benefactor and beneficiary.
While some federal progranls may encourage this, as Clinton's AmeriCorps suggests,
these measures are of limited effectiveness. Consequently, even though it may be unwise
to significantly cut back redistribution, future strides towards equality will require greater
efforts from individuals and from non-governmental institutions. Perhaps our best hope
is that we will begin to see our duties to aid as charitable in the sense described in the
first chapter--imperfect obligations with no upper limit to the amount that we should
give. We might see welfare and other governmental programs as the enforcement of our
charitable duties, but as we saw in the first chapter enforcement of a charitable duty
leaves open the question "Should I do more?" Perhaps it is time that we answered "Yes".
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