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CHAPTER I

THE COLORADO RIVER: SOME ECONOMIC

AND LEGAL ASPECTS OF ITS USE

From the end of the first World War, and. continuing

down into 1947, a serious controversy dominated the polit-

ical and. eoonomic life of the states of the Colorado River

basin. In its broadest outlines, the dispute grew out of

the efforts of the seven Colorado Basin states--Arizona,

California, Colorado, Nevada, New Mexico, Utah, and

Wyoming--to reach an accord among themselves governing the

use of the waters of this interstate stream. Although the

conflict over apportionment of Colorado River water affect-

ed all seven of these states it centered. chiefly around

dispute between two of them--Arizona and. California. The

purpose of this study is to interpret the position of

Arizona in the controversy on the basis of the movement of

predominant economic, social, and political forces within

that state.

The purpose of this introductory chapter is to present

a broad, factual survey of the significance of the Colorado

River in the western United States, and to indicate briefly

some of the legal aspects of water use in that part of the

country.
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Because of its limited supply water is the critical

material of the arid regions of the western United states.

It is in great demand because the development and utiliza-

tion of other resources in this area depend almost entirely

upon its availability. Its growing importance has paral-

leled. the whole economic development of this section of the

country from the earliest crude irrigation projects to

support agriculture, down to present-day scientific recla-

mation, flood-control, and hydro-electric power undertakings.

Further, there is today a growing opinion that the

promotion of a sound national economy will hinge, at least

in part, on a wisely-conceived and soundly-coordinated devel-

opment of the water resources of the Far West.1 By 1930 the

United States was feeding 122,775,046 people in this country

from 365,035,000 harvested crop acres. By 1945 the popula-

tion of the United States had increased to 139,621,000, and

this increased population was being fed from the product of

351,000,000 harvested crop acres, or 14,000,000 less acres

than in 1930; this was .46 less acres per capita than f if-

teen years earlier. Some experts are now predicting that

by 1970 the population will have increased 17,821,000 more

than at present. In view of these factors the trend toward.

J. W. Haw, "Crossroads for Reclamation," Western
Construction News, vol. XXI, no. 8, p. 94 (August, 1946).



Ibid.

Ibid. A comparison in percentages of population
increase in the seven states of the Colorado River basin
and the United States as a whole from 1920 to 1940 in-
dicates the seriousness of this situation in this partic-
ular area of the West:

CentPopulation - Per Increase

3

decline in crop acreage and continued population increase

has been the basis for a growing concern over the under-

taking of a sound reclamation and irrigation program for

such good lands as remain,2 for the conclusion seems

inescapable that only under such a program can we supply

locally the needs of a population which is increasing in

the West at two arid one-half times the national rate and

at the same time provide the increasing population of the

whole nation with specialty foods which can only be grown

on irrigated lands of the West.3

The Colorado River system is of particular importance

$tatistioal Abstract of the United States, Bureau of
the Census, pp. 6-?, Washingt3i1946).

l920-l93 1930-1940
United States 16.1 7.2
Arizona 30.3 14.6
California 65.? 21.7
Colorado 10.2 8.4
Nevada 17.6 21.1
New Mexico 17.5 25.6
Utah 13.0 8.4
Wyoming 16.0 11.2
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4
to a large area of the western United States. Like all

western watercourses, it is fed by precipitation in storms

which originate principally over the Pacific Ocean. Dif-

fused surface waters sink directly into the ground or be-

come concentrated in the channels of streams, augmenting

the supply of ground water or of surface watercourses which

feed underground supplies at some places and are fed. from

underground supplies at others.5 Surface streams flow into

the sea, as is the case of the Colorado River, or into lakes

without known surface outlets, and water evaporates from

all surface supplies and underground supplies close to the

surface, to be deposited elsewhere in the form of precipi-

tation. Available supplies of water are in a state of

continuous or intermittent replenishment from other sources

of water supply through the cyclical operation of physical

laws, and it is in this respect that an available water

supply differs from other natural resources--such as

4"me Colorado River constitutes the determining fac-
tor in the development of the Pacific Southwest. Agricul-
ture, industry, and population are all dependent upon the
river. Moreover, its potentialities are great. The

power resources and. mineral deposits of this area promise
a profitable development of industry and a more universal
use of cheaper electricity in homes and on farms." U.S.
National Resources Committee, Regional Factors National
Planning and Development, p. 53, Wash.(l935).

W. A. Hutchins, Selected Problems in
Water Rights in the West, p. 2.



6
Ibid., pp. 1-2.

Report of' the Colorado River Commission Arizona
for Period February 2 1933 - 3, 1935, p. 1.

8
C. N. Catlin, UCharacter of the Groundwater Re-

sources of Arizona,11 University of Arizona College of
Agriculture Bulletin No. 114, p. 184.

C. P. Vetter, "Corralling the Colorado," Recla-
mation Era, p. 190 (September, 1946).

10 -

Q. E. P. Smith, "Harnessing the Colorado River,"
Pan-American Geologist, vol. 54, pp. 3l-32(August, 1930).

5

deposits of iron ore, precious metals, or oil, for example.

Rising high in the snow-capped mountains of north-

western Colorado, the Colorado River flows in a southwest-
7

erly direction for 1,293 miles before finally pouring into

the Gulf of California in Mexican territory not far from

the international boundary. Including its longest and

principal tributary, the Greene River, it is nearly 2,000

miles in length.8 The third longest river in the United

States, the Colorado has gouged mighty canyons along its

course the like of which are not to be found along any

other river in the country. The Grand Canyon of the

Colorado River is a huge chasm more than 200 miles long,

twelve miles in breadth, and a mile deep.9

Its largest tributaries are the Greene, San Juan, and

Gila rivers. Technically, the main stream of the Colorado

begins at a point nearly fifty miles northwest of the city

of Denver. It flows in the state of Colorado for 245

6



p. 1.
12

Report of Colorado River Comm. of Ariz., 1933-1935,
p. 1.

13
C. P. Vetter, opcit., p. 190

6

miles and then in the state of Utah for a distance of 285

miles before entering the state of Arizona where it flows

a distance of 292 miles. At this point it forms the

boundary between Nevada and Arizona for 145 miles, thence

the boundary between California and Arizona for 235 miles.

There it forms the boundary between Arizona and Mexico for

16 miles, and. from that point flows for 75 miles through

Mexico before emptying finally into the gulf of Lower

California.11

The drainage basin of the Colorado River extends

over an area of approximately 244,000 square miles:

4,000 square miles in Mexico, and. 240,000 square miles in

the United States, divided among seven states as follows:

Arizona 103,000 sq. mi.
California 4,000
Nevada . 12,000
Utah . 40,000
New Mexico 23,000
Colorado 39,000
Wyoming . 19,000 12

Looking at it another way, the basin's total length is

13 .

about 900 miles, including one-fourth of Wyoming, almost

the entire western half of Colorado, the eastern half of

Utah, one-sixth of New Mexico, virtually all of Arizona,

Report of Colorado River Comm. of Ariz., 1933-1935,
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and parts of Nevada, California, and Mexico.14 Forty-

three per cent of the basins a total area is in the state
15

of Arizona.

The upper two-thirds of the Colorado5 a watershed, in-

cluding the Grand and Greene rivers and a number of smaller

ones, constitutes a high plateau which is bounded and trav-

ersed. by high mountains and canyons in northern neighboring

states. The states of this upper basin, Colorado, New

Mexico, Utah, and Wyoming, produce eighty-five per cent of

the river's flow, while the lower basin states, Arizoza,
California, and Nevada, supply only fifteen per cent of the

river's f low.17 The lower basin area, comprising about

one-third of the Colorado's watershed, is largely desert

country, but it includes the drainage areas of the San Juan,

Little Colorado, Virgin, and Gila rivers.18 Although sup-

plying a much smaller volume of water to the total than the

upper states, the most extensive possibilities for using

14 R. L. Olson, The Colorado River Oomaot, p. 7.

Report of Colorado River Comm. of Ariz., 1933-1935,
p. 1.

16
0. N. Catlin, .22 p. 184.

17
R. L. Olson, pp. 6-7.

18
0. N. Catlin, .22 t., p. 185.
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the water are in the lower basin states. In this lowermost

part of the basin the agricultural utility of water is in

general far greater than in and near the mountainous

fringes of the upper basin states where most of the supply
19

originates.

The long-time average virgin flow of the Colorado

River annually, as measured at the Mexican border, has been

estimated at 17,720,000 acre-feet.2° It has been estimated

that 24.7 per cent of the entire years volume of water is
21

carried by the Colorado during the month of June. Sixty

per cent of the total volume of eater originates above the

point where the Greene River joins the Colorado main

stream; o± the remaining forty per cent which is gathered

below that point, it has been estimated that Arizona con-

tributes 1es than 4,000,000 acre-feet, of which the

virgin flow of the Gila River has been estimated. to pro-
22

vide consumptive use of about 2,700,000 acre-feet.

19
Report of the U.S. National Resources Board, p. 284

(December, 1934).
20

Colorado Rive, report of the Bureau of Reola-
mation, U. S. Department of the Interior, p. 284 (March,

1946).

2].
Prob1em Imperial Valley and Vicinity, Senate

Document No. 142, 67th Congress, pp. 220-222.

22
G. E. P. Smith, . cit., p. 32.
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During the rainy seasons, silt, mud, and soluble Baits

in wide variety are carried by the water. The coloring im-

parted to the river by the silt is a fairly accurate crite-

rion of the source of the water. During the months of

April, May, and June, the waters coining from the upper

drainage area are reddish-gray; the red and yellow caste

of the summer floods indicates that the waters have their

origin in the badlands drained by the Little Colorado and

San Juan rivers, while the blackish color of the waters

23
below Yuma shows the influence of the Gila.

24
This sixth largest river in the United States has

increased in importance following the rapid growth of the

states of the American West that it serves. In addition to

protection of life and property accomplished through flood-

control projects, the principal purposes for which its

waters have been used are municipal water supply, irriga-

tion, and production of hydro-electric power. Its basin

area has been characterized as "a part of America's fron-
25

tier.0 Describing it, one of the most extensive recent

23 0. N. Catlin, . p. 185.
As measured in volume of flow the Colorado River

stands sixth in the United States, ranking next after the
Sacramento. G. E. P. Smith, . , p. 32.

25
The Colorado ive, report of the Bureau of Recla-

mation, U. S. Department of the Interior, p. 71(March,
1946).
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reports of the Interior Department's Reclamation Bureau

stated that:

It is, perhaps, as little developed
as any comparable area in the United States.
Yet it is known that here lie buried one-
sixth of the entire world's coal reserves,
billions of barrels of oil in shale and
sand. (equivalent to many times the known
petroleum reserves in all the oil fields
of the United States) and vast treasures
of other minerals including petroleum,
natural gas, copper, lead, zinc, gold,
silver, rare hydrocarbons, vanadium,
molybdenum, phosphates, and. many others.
For only a few of these can it be said
that develment has had even a good
beginning. 1

Yet, the partial development that has gone forward has

meant the utilization of thousands of acres of fertile

land which today are being intensively cultivated in agri-
culture, and. power from Boulder Dam has motivated the vast

industrial expansion of the coastal fringe of Southern

California.27

The full potentialities of development of the Colorado

River have not yet been realized. Upon the western lands

of the Colorado River's basin, many people now living in

the eastern part of the United States will continue to seek

a new opportunity; these lands are the best that the country

26

Ibid.

27 Ibid., p. 11.
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still has to offer.28 With its agriculturally wealthy

lowland, its mineral-rich mountains, its great potenti-

ality of electric power in the rivers, and. its proximity

to the great manufacturing cities and seaports on the

Pacific coast, the Colorado River Basin can become one of

the most prosperous sections of the United States. Today

it is felt by many that the maximum development of the

Colorado River in the near future will contribute to the

economic stabilization and growth of the whole basin

region. This will benefit the entire nation, for true

national prosperity can be brought about only by the eco-

nomic well-being of an integrated system's component
29

parts.

A supply of water is essentially dynamic in charac-

ter; its component parts are usually in motion--they have

come from some other source and are on their way to still

others, and because they are almost never found in truly

static condition awaiting exploitation, the diversion of

water supplies from a particular source interferes with

the natural replenishing of other available supplies.30

It is this fundamental state of flux characterizing the

28
R. L. Olson, . p. 7.

29
C. P. Vetter, . cit., p. ].92.

30
W. A. Hutchins, . cit., p. 2.



31 Ibid., pp. 30-31.

12

condition of water resources that has dominated the devel-

opment of the law of water rights in the western United

States. Two different concepts in the law of water rights

have evolved in the West, the "riparian" doctrine of

English common law, and the doctrine of "prior appropria-

tion." Briefly stated, the riparian doctrine holds that
the owner of the land which is contiguous to a stream has

rights in the flow of the stream's water by virtue of the

fact of his ownership of the land along its banks. Sub-

stantially, these rights are that the water flowing past

his land be undiminished as to quantity and unaffected as

to quality. This legal doctrine has been upheld by the

courts of North Dakota, South Dakota, Nebraska, Kansas,

Texas, California, and Washington. Oregon, by contrast,

started out with this doctrine but has practically aban-

doned it, and the riparian doctrine has been specifically

repudiated in the western states of Arizona, Colorado,

Idaho, Montana, Nevada, New Mexico, Utah, and Wyozning.31

The doctrine of prior appropriation, on the other hand,

stipulates that the first beneficial user of the water ac-

quires a right of priority to continue that use in the

same amount. Under this doctrine contiguity of land to

the watercourse has no bearing on the establishment of
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right in the use of the water. The law of prior appropria-

tion for beneficial use is operative in seventeen western

states exclusively, or concurrently with the riparian law.

These states are North Dakota, $outh Dakota, Nebraska,

Kansas, Texas, California, Washington, Oklahoma, Oregon,

Arizona, Colorado, Idaho, Montana, Nevada, New Mexico,

Utah, and. Wyoming. Of the seven states o± the Colorado

River Basin, California is the only one recognizing the

doctrine of riparian ownership as well as prior appropria-

tion in water rights on western lands.32 Generally speak-

lug, the states of the Colorado River Basin have adopted

the point of view that the water right attaching to a
watercourse is not a private ownership in the body of the

water, but a right to the use of its flow, and in this use

the prior appropriator has the better right.

The laws of prior appropriation or riparian ownership

as applied in state courts are quite clear in the governing

of disputes over use of waters lying wholly within the
jurisdiction of separate states, but the matter of inter-
state streams raises another question. At least four dif-

ferent principles have been expounded as possibly being

33

32 Ibid., pp. 3O-31 Also see R. L. Olson, . cit.,
p. 60.

W. A. Hutchins, . cit., p. 27. Also see R. L.
Olson, . p. 60.



14

applicable to the right of using the water in inter-state

streams. Briefly stated, these are:

That states through which the entire volume
of the stream flows by nature should have a
right to use all of the water so flowing to
the exclusion of the rights of upper states
That upper states should have the right to
use all of the water which they contribute
to the total volume of the stream
That the water should be divided among the
states in accordance with the principle of
equitable division
That the water hou1d be divided among the
states in accordanc with priorities regard-
less of state lines'4

In adjudicating disputes over the use of water of an inter-

state stream, the Supreme Court of the United States has

based its decision on the principle that "each state is en-

titled to an equitable apportionment of benefits from the

use of the stream."35 This is further interpreted by the

Court to mean that the states stand upon an equality of

right, and consequently are entitled to an equitable appor-

tionment of the benefits to be derived from inter-state

streams; this does not of necessity imply that the water

must be equally divided, because equality of right here

refers to the equal plane on Which all states stand in the

Colorado River Commission, Denver Hearing, Possible
Principles Applicable to Interstate Streams, pp. 136-137
(Mar. 31, 1922), as quoted in R. L. Olson, . cit., foot-
note p. 61.

W. A. Hutchins, . p. 407.
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Constitutional system in point of power or right.36 This

principle of equitable division, never clearly defined, was

announced by the Supreme Court as early as the year 190?

when it declared, in Kansas v. Colorado (206 U.S. 46, 1907),

that the upstream state has no such exclusive ownership or

control of the stream as to entitle its water-users to di-

vert and use the water of the stream irrespective of injury
3?

to the rights of water-users in the state downstream.

In another decision, Wyoming v. Colorado (259 U.S. 419,

1922), the Court declared that sinceboth states recog-

nized exclusively the doctrine of appropriation in their

water law, and since both contained arid lands and. had the

same need for irrigation, the mutually acceptable doctrine

of prior appropriation constituted the best equitable

basis for settling the dispute; and since both recognized

the law of priority, priority must be applied to the wa-

ters of an inter-state stream irrespective of state

boundaries.38

Disputes over the use of water in inter-state streams

are quite often settled in the federal courts. Still an-

other method for the adjustment of conflicting water rights

36
Ibid. pp. 408-409.

37
Ibia.

38 Ibid., pp. 409, 423.
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is to be found in treaties or compacts between the states

affected. Compacts between Colorado and Nebraska relating

to the South Platte River, and between Colorado and New

Mexico concerning La Plata River have been in operation for

some years.39 In 1939, a permanent compact equitably appor-

tioning the waters of the Rio rande between Colorado, New

Mexico, and Texas was ratified and is in effect, as is

also a compact entered into in 1937 by Minnesota, North

Dakota, and. South Dakota apportioning the waters of the

41
Red River of the North. The most far-reaching agreement

among states over the apportionment of the waters of an

inter-state stream is the Colorado River Compact which was

signed by the representatives of the seven Colorado River

basin states at Santa Fe, New Mexico, in 1922. This com-

pact, which was provocative of two decades of further con-

troversy, will be given full consideration in another

connection below. Customarily, these compacts have been

negotiated by commissioners acting under the legislative

authority of their respective states; the apportionment of

the waters of inter-state streams in the western United

States has been made subject to Congressional approval, and

Ibid., pp. 410-411.
40

Ibid.

4].
I bid.



17

the President has designated a Federal representative to

take part in the deliberations. The interest of the Feder-

al Government is to be found in the Constitutional stipu-

lation that "no state shall, without the consent of Con-

gress, ... enter into any agreement or compact with another

state
,,,42

and. in the fact that these agreements have

to do with the regulation of inter-state streams. Further,

navigable streams are subject to the concern of the United

States under Supreme Court interpretations of the consti-

tutiona]. power of Congress to regulate interstate commerce.

Compacts become effective when ratified by the national

Congress and the legislatures of the states entering into

the agreement.43

Many problems extensively overrun the limits of the

authority of states, severally, to deal with them. This is

the basic political difficulty which interstate compacts

have tried, with varying success, to cope with. They rep-

resent an attempt to adjust problems larger than the juris-

diction of separate states without recourse to costly ).iti-

gation. They have not always successfully avoided subse-

quent litigation, however. The whole problem of enforcement

42
Constitution of the United States of America,

Article 1, Section 10, Clause 3.
43

W. A. Hutchins, . cit., pp. 410-411.
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of some of the agreements becomes particularly difficult

in view of the variations in water law among some of the

states, and. where final court action has been relied upon

uncertainties as to judicial interpretation are still

reflected.44 Opponents of centralization have seen corn-

pacts as intermediate arrangements avoiding the centraliz-

ing tendencies involved in federal regulation, whereas

proponents of centralization have looked upon such agree-

ments as a foundation for the further evolvement of control

from states to regions and ultimately from regions to the

In 1938, in the case of Hinderlider v. Plata River

and Cherry Creek Ditch CO?6 the Supreme Court of the Uitod

States held that a federal question is involved in deter-

mining whether the water of an inter-state stream must be

apportioned between the states concerned, but went on to

say that resort to the judicial remedy is never essential

to the adjustment of interstate controversies, unless the

states are unable to agree upon the terms of a compact, or

U. S. National Resources Committee, Regional
Factors in National P1annin and Development, p. 43
(December 1935).

J. P. Clark, "Interstate Compacts and Social Legis-
1ation, Political Science uarterly, vol. 50, p. 502-524
(December 1935).

46
304 U.S. 92, 58. 8. Ct. 803, 82 L. ed. 1202 (1938).
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47
Congress refuses its consent. This case arose from a

dispute under the La Plata River Compact entered into by

Colorado and New Mexico. In its decision the Court set

forth certain principles governing the apportionment of

the water in inter-state streams which may have an eventual

application to Colorado River matters in light of the con-

tinuing difficulties that have been represented in the

relations between the states concerned. Briefly, these
48

principles may be sumnarized. as follows:

An adudioation decree cannot confer rights in

excess of each state's equitable share of the water of an

interstate stream, and parties in the states are free to

challenge claims that under an apportionment decree all the

water can be taken from the stream.

An apportionment, whether made by compact or by

judicial decree, is binding upon the citizens of each state,

even where the state had previously granted water rights.

An apportionment may provide either for a continu-

ous equal division of water, or for rotation among the

states in use of the stream.

No claimant has any right greater than the equitable
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share to which the state is entitled, and no protected

right is taken away by the apportionment if there was no

"vitiating infirmity" in the proceedings leading up to the

negotiation and application of the compact.

The assent of Congress to an interstate water com-

pact does not make it a statute or treaty of the United

States within the meaning of the Judicial Code. Conse-

quently, a decision of a state court against its validity

is not appealable to the Supreme Court, nor is a claim

based on the equitable interstate apportionment of water

the subject of appeal.

Whether or not the waters of an interstate stream

must be apportioned between states presents a federal ques-

tion, and the Supreme Court is not deprived of jurisdiction

regardless of whether the states are parties to the suit.

In its decision the Supreme Court strongly recommend-

ed that apportionment of water in interstate streams be

adjusted by the states concerned through resort to the com-

pact method in order to avoid the difficulties involved in

judicial settlement. The principal failing of the Colorado

River Compact, to be considered below, lies in the fact

that it made no specific division of water among the states

entering into the agreement, but apportioned the use of the

stream equally between two groups of states. This left the

apportionment of each state's share a matter for subsequent
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negotiation or decree. Another complicating factor, which

will be considered in the final chapter, is the necessity

of a downward revision of estimates of the amount of water

available, based on recent data.

Whether the principal dispute, between Arizona and

California, will be settled by a supplemental compact or

in the courtB is in May, 1947, an unknown factor.

The main concern of this study will be with determin-

ing the social, political, and economic motivations within

the state of Arizona which produced that state's attitude

on the question of development and utilization of the

resources of the Colorado River throughout the period of

over twenty years which followed the drafting of the Santa

Fe Compact in 1922.

The study begins with a consideration of the Compact.



CHAPTER II

THE COLORADO RIVER COMPACT

Even before the outbreak of the first World War, the

inhabitants of the parts of the Southwestern United States

served by the Colorado River were becoming increasingly

aware of a three-fold problem in connection with the river.

This problem involved: (1) the ever-present danger of

floods, (2) the urgent need of water for domestic and agri-

cultural purposes in various parts of the basin land, and.,

(3) the expanding demand for cheap hydro-electric power for

the rapidly growing industry of the coastal plain.

The difficulties of meeting the challenge of this

problem would have been enhanced anyway because of inter-

state, national, and international complications attaching

to use of the waters of this river. But from the very be-

ginning, any efforts to enter into a state or national pro-

gram for the development of the Colorado River were bound

to be affected also by such purely human factors as jeal-

ousy and selfishness, springing from the immediate self-

interest of groups and alignments of people within the

geographic area concerned. Because of these factors, there-

fore, the Colorado River Basin cannot be regarded as the

single field of a prudent nation attempting to apply wise

policies in determining whether or not that field should



be intensively tilled,

It was perceived early, by men with vision, that any

large development of the Colorado would depend upon govern-

mental action in one form or another, for no one citizen

or private group of them could profitably undertake the

construction of huge dams, or tunnel through whole ranges

of mountains to provide the cities with water and electric

power and the farm lands with irrigation canals and pro-

tection against flood.2

In the upper states of the Basin, particularly in

Colorado, men looked into the future and foresaw a time

when they believed most of the water of the river might be

used by the downstream states unless some sort of an agree-

ment could be undertaken to apportion the use of the water

among all of the states concerned in its development.

Instrumental in arousing the apprehensions of groups

in the northern states were the expansive activities of

power utilities in Southern California. The California

Edison Power Company, for example, a subsidiary of the

greatest power company in the United States at that time,

was reputed to have exhausted most of the power development

facilities in California and to have turned its attention

23

R. L. Olson, The Colorado River Compact, p. 59.

2
Ibid., p. 7.
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to the Colorado River as the remaining major source.3

Furthermore, by the end of the first World War, Southwest-

ern irrigation development had gone steadily forward on

the smaller streams and watercourses, and perceiving the

necessity of utilizing the resources of the Colorado River

in order to continue this agricultural advancement, many

individuals and groups in the lower states had produced

plans and projects for the eventual development to their

own advantage of this interstate stream. The undertakings

of these private power and farming interests crystalized

into a common goal: persuading the national government to

build a huge power and storage dam on the lower river at

Boulder Canyon. It was the unified group action in fur-

therance of this desired end in the lower states, particu-

larly in California, that occasioned the alarm in states

farther up the river. Under the doctrine of prior appro-

priation, the predominant law of water rights throughout

the seven states concerned, any large scale development in

the use of the waters in the lower basin area might seri-

ously jeopardize plans for the future use of the water by

the upper states. Faced with this contingency, the up-

stream states entered serious objections to the proposed

3
Sen. Committee on Agriculture and Irrigation,

Hearings Senate Bills 2 and 3, p. 14, 16th Arizona
Legislature (1943).
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Boulder Canyon Darn until some satisfactory basis could be

settled upon for division of the use of the Colorado's

waters among all of the seven states affected.4

The ultimate development in face of these objections

was the establishment of a deliberative body on which each

state in the Basin was to be represented. Because of the

gradual emerging of the concept and the wide range of

opinion on the subject, it is next to impossible to give

credit to any single individual or group for originating

definitely the idea of setting up a Colorado River Commis-

sion.5 It is known, however, that by 1920 such a commis-

sion had been envisioned by the League of the Southwest.

The League of the Southwest was an association of outstand-

ing civic leaders of the several states of the Southwest,

organized in 191? to discuss problems felt to be common to

these several states. It became permanent in 1919, and

underlying its function was the belief that only develop-

ment of the Colorado River Basin could promote the future

progress and prosperity of the whole region.6 This

the Colorado River Commission of Arizona,

A History of the Santa Fe Compact, pp. 39-

6 For a more complete description of its activities
see R. B. von Kleinsznid, "The League of the Southwest, What
It Is, and Why," Arizona Magazine, vol. IX (1920).

4
Report of

1933-1935,
.

G. ICight,
42.
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organization advocated the creation of a Commission, rep-

resenting the various states concerned, for the purpose of

collecting data with reference to the available water

supply and irrigable area of the Colorado River Basin, and

the adjusting of the conflicting claims of the states to

power and water on this factual basis.'? It was understood

that such an adjustment was to be by treaty or compact of

the states and the United States. The League, meeting in

August, 1920, at Denver, urged the legislatures of the

Colorado River Basin states to appoint commissioners for

the purpose of negotiating such a compact.8

In 1921, legislative approval was given to the plan by

the various states of the Colorado River area and by the

national congress at Washington. The states, through the

action of their legislative bodies, provided for appoint-

ment of commissioners to represent them in the framing of

a compact for apportionment of the use of the Coloradots

waters among them.9 Speaking in the national House of

Representatives, Mr. Barbour of California urged the

Congress to authorize the states to enter into an agreement

G. Kight, 2.2 .2i., p. 38.
8

Ibid., pp. 36'r37

Ibid., p. 44.
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for the equitable division and apportionment of the water

supply of the Colorado River.10 He said that it was nec-

essary because of the continuing possibility without such

an understanding for conflict to arise among the states in

the diversion and use of the waters in the various parts

of the basin area through which the river passes. Without

such an interstate agreement, he said, disputes were cer-

tain to materialize leading to expensive litigation which

would prevent the carrying forward of the development

program.11 On August 19, 1921, the Congress of the United

States authorized (Chapter 72, 42 Stat. 171) the states of

Arizona, California, Colorado, Nevada, New Mexico, Utah,

and Wyoming to enter into a compact for "an equitable divi-

sion and apportionment among said States of the water supply

of the Colorado River and of the streams tributary thereto,

subject to the approval of Congress."12

The governors of these seven states had met on May 19,

1921, in Denver, and adopted a resolution requesting the

national government to appoint a representative of the

United States to sit on the Colorado River Commission.

Speaking in the Congress on this matter, Mr. Barbour of

10
Congressional Record, vol. 61, part 3, p. 2773.

Ibid.

12
Chapter 72, 42 Stat. 171.
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California said that in the negotiations of the proposed

Commission, matters would undoubtedly be discussed which

would have a bearing on the interests of the United States,

and that, further, the presence of a representative of

the national government would aid in composing the differ-

ences that might arise between the various states in ad-

13
justing their different claims. In connection with the

selection of a national representative, President Warren

G. Harding, in an interview with Governor Thomas Campbell

of Arizona, recommended his Secretary of Commerce,

Herbert Hoover of California. Governor Campbell, who was

in Washington at that time, having secured the assent of

Hoover, requested the official approval of the other six

states of the Colorado Basin. All of the states wired

their immediate acceptance of Mr. Hoover as national rep-

resentative on the Commission, with the exception of

Hoover's native state of California. Despite California's

implied dissatisfaction with his selection, Secretary of

Commerce Hoover agreed to serve on the basis of his accept-

ance by six of the states, attributing the reticence of

California. to a political disagreement between himself and

13
Congressional Record, bc. cit.
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the California governor.14 The final act in the completion

of the organization of the Colorado River Commission, es-

tablished to draw up an interstate water compact, was

attained when President Harding on December 17, 1921,

appointed Herbert Hoover to act on this body as the repre-

sentative of the United States.

After several preliminary procedural meetings, the

Commissioners appointed by the seven states of the Colorado

River basin met with the national representative, Herbert

Hoover, in Santa Fe, New Mexico, in. the fall of 1922, to

draw up the terms of the proposed inter-state agreement.

Their deliberations began with the submission of proposed

compacts by a few of the representatives; the subject

matter of these suggested agreements was considered by the

Commission in general discussion, and when a majority point

of view had developed, the ideas were expressed in written

form by the drafting committee. The meibers of the Commis-

sion again discussed the matter, paragraph by paragraph,

with the written draft before them, making changes as

seemed necessary. The final step was the adoption of each

section of the compact by the motion and vote of the Coni-

missioners. In general, this was the procedure followed

14
Testimony of Governor Thomas Campbell, before Sen.

Comm. on Agriculture and Irrigation, Hearings on Senate
Bills 3, pp. 21-23, 16th Arizona Legislature (1943).
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15
throughout the negotiations.

The major source of contention throughout the delib-

erations of the Colorado River Commission at Santa Fe was

apportionment of water. Q,uite obviously, if it had been

certain that there was enough water for all concerned there

would have been no necessity for entering into a compact.16

Further, the fact that an agreement was considered desir-

able is in itself an indication of the inadequacy of the

doctrine of prior appropriation in the determination of

water rights on an inter-state stream. Although state-

ments were made before the Commission, by Mr. Hoover among

others, that there was sufficient water in the river to

meet all needs, W. 8. Norviel, the Arizona Commissioner,

raised the question of the adequacy of the water supply by

asking, 'If there is water enough for all, then why all

this division and this restriction upon the amount of

water f1ow The fact that steps were taken by the Commis-

sion to apportion the waters to different parts of the

Colorado River basin reflected this conclusion that there

was not enough water supply to meet all requirements, and

15 R. L. Olson, pp. 17-18.
16

Ibid., p. 24.
17

Colorado River Commission, Minutes of Eleventh
Meeting, Santa Fe, Nov. 11, 1922, as cited in R. L. Olson,
2.2 P. 24.
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the statements of authorities on the matter agree that this

is the case. Mr. Elwood Mead, Commissioner of the Interior

Department's Reclamation Bureau, made the statement that

there was an acute shortage of water in the Imperial Valley

in 1922, resulting in a "very serious 1088 to the Valley."8

Colonel William Kelly, Chief Engineer of the Federal Power

Commission, took the same point of view when he wrote that

"There are more than enough irrigable lands to use au. of

the water available."19 Mark Rose, representing the Impe-

rial County Farm Bureau of California, said. that in the

summer of 1924 the Imperial Valley lost nearly 6,0O0,000

20because of a water shortage. Prof. G. E. P. Smith, of

the University of Arizona, has affirmed that the water re-

sources of the Colorado River are not adequate to meet all

of the demands that will be made upon it,21 and as early as

1916 the same conclusion was reached by E. C. LaRue who had

18
Hearings, Committee on Irrigation and Reclamation,

U.S. Senate, 68th Cong., 2nd Session, 5. 727, "A Bill to
Provide for the Protection and Development of the Lower
Colorado River Basin, Part II," p. 228 (Jan. 23, 1925).

19
W. Kelly, "The Colorado River Problem," Transactions

of the American Society of Civil Engineers, vol. 88,
no. 15b8, pp. 307-308 (1924).

20
Hearings, Committee on Irrigation and Reclamation,

U.S. Senate, 68th Cong., 2nd Session, 6. 72?, "A Bill to
Provide for the Protection and Development of the Lower
Colorado River Basin, Part I," p. 177 (Dec. 23, 1924).

Discussion of Certain Colorado River Problems,"
University of arizona College of Agriculture Bulletin
No. 100, p. 171.
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investigated the water supplies of the area for the Irite-
22

nor Department of the federal government. So it was,

that in the meetings of the Colorado River Commission most

of the states tended to over-estimate the amounts of water

required to meet their needs, and this tendency to declare

more land to be irrigable than was actually the case had

its bearing on the resultant disagreements. In the hope of

meeting at least the anticipated need of its own interest,

each of the several groups within the Colorado River Basin

advocated whichever principle of apportionment Would

give its constituency the most profitable use of the
23

stream. But it soon became apparent that insurmountable

difficulties would accompany any attempt on the part of

the Commissioners to apportion the Colorado's water among

the seven states concerned. Since there was not sufficient

available data upon which to determine the amount of water

each state should equitably receive, the plan to divide

22
L C. La Rue, "Colorado River and Its Utilization,"

Water Suly Pacer No. 395, p. 167, Department of the
Interior, U. S. Qeological Survey (1916).

23
R. L. Olson, cit., pp. 62, 188.
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the use of the river among the states had. to be abandoned.

The impasse at this point of the negotiations was finally

resolved when it was determined that the Commission could

make progress and accomplish its aim by dividing the states

into two groups; one of these groups was to consist of the

upstream states of Colorado, Utah, New Mexico, and Wyoming,

while the other was to be composed of the states lower down

the river, Arizona, California, and Nevada.25 It being

impossible to apportion the waters between the states sep-

arately, it was now felt that the division could be made

between the upper and lower basins, allowing to each divi-

sion more than sufficient water for the ultimate usage in

each basin as determined by the estimates of the United

24
Report of the Colorado River Comm. of Ariz., 1933-

1935, p. 4. Also, in this connection, Frank C. Emerson,
Commissioner of Wyoming, in the Report to the Wyoming
Legislature, p. 14 (Jan. 18, 1923), said that "it was
the endeavor of the Commission at its first session to
arrive at a basis whereby a definite apportionment of the
use of water could be made to each of the seven States.
After extended consideration this plan was found to be ins-
practical by reason of the facts that accurate determina-
tion could not now be made as to the possibilities of
development in the different States, and agreement could
not be reached upon any relative figures. By reason of
the fact that the great conflict arises between the inter-
ests in the tipper Basin and the Lower Basin, it was final-
ly agreed that apportionment between the two should form
the basis of the Compact so far as the division of water
was concerned."

25
Report Colorado River Comm. of Ariz., 1933-

1935, p. 4.

24
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States Reclamation Service at that time. On this basis

of apportionment it was believed by the Commission that

each group could meet later and devise a more detailed

division of the waters alloted to each group. In the

meantime, the downstream developments could proceed as

planned and the objections of the upper basin states would

be overcome.27 The use of the water was accordingly ap.-

portioned by dividing it equally between the two groups of

states, upper and lower. It was known that the annual run-

of f of the river at Yuma, Arizona, had varied between ten

million and twenty-six million acre-feet during an eight-

een-year period,28 and so it was decided that it would be

safe to apportion to each group of states the annual use

of 7,500,000 acre-feet of water, as measured at Lee Ferry,

a point in the main stream of the Colorado River one mile

below the mouth of the Paria River, near the upper end of

26
F. C. Emerson, Report to the yomin Legislature,

bc. cit.

Report of the Colorado River Comm. of Ariz., 1933-
1935, p. 4. - ___ ___

28
0The Problems of Imperial Valley and Vicinity,0 Sen.

Document No. 142, 67th Cong., 2d Session, p. 220.
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the Grand Canyon.29 Actually, however, this agreement

represented an important concession in favor of the upper

basin states, because the accepted terms of the compact

made no mention of a guaranteed minimum annual flow, stip-

ulating only that 75,000,000 acre-feet of water Bhould. be

allowed to pass Lee Ferry in each ten-year period.30

Arizona's opposition to the Colorado River Compact negoti-

ated at Santa Fe is traceable to this first proposal for

division of the waters between the upper and lower basins

rather than among the states separately. W. S. Norviel,

the Arizona Commissioner, was of the opinion that this

plan would not solve the basic problem and cast the only

dissenting vote when it was proposed.31

Arizona entered further stringent objections in the

29
ReDort of the Colorado River Commission of Arizona,

1933-1935, pp. 5. In this connection, also, President
Roosevelt's National Resources Committee, in discussing the
Compact, stated: "The 7,500,000 acre-feet apportioned to
each of the basins per annum was a compromise reached after
a long debate. The basis for this decision was the testi-
mony of Mr. A. P. Davis to the effect that the total annual
flow at Lee Ferry averaged approximately 16,400,000 acre-
feet, which on a 50-50 basis would give each of the basins
8,200,000 acre-feet per annum. The upper river States
made a counterproposal that the figure be set at 6,500,000.
The 7,500,000 acre-feet basis was the final compromise."
U. 8. National Resources Committee, Regional Factors in
National Planning and Develoirnient, p. 63 (washington, 1935).

30
Colorado River Compact, Article III, section (d).

See Appendix.

31
R. L. Olson, . cit., p. 293.



negotiation of the Compact when the Colorado River system

was defined as including the entire Gila River and its

tributaries. Mr. Norviel saw that the inclusion of the

Gila River system in the definition of the Colorado would

eventually result in problems respecting the use which

Arizona had made of the Gila's waters, although, as he

pointed out, that river had been fully developed, appro-

priated, and was in use. Pressing his point, he showed

that the proposed dam at Boulder Canyon would be over one

hundred miles above the point where the waters of the Gila

flow into the Colorado; in point of fact, the Gila River

empties into the Colorado main stream below the Laguna Dam,

which was the diversion point for California's Imperial

Valley, and any waters of the Gila reaching the Colorado

River could be of use only in Mexico.32 Mr. Norviel de-

dined to sign the compact if it was to be interpreted to

mean that the waters of the Gila were included in the def-

inition of the Colorado River system. But the commission-

ers of the other states objected to the allocation of the

Gila River to Arizona, since no particular supply of water

was being awarded to any state following the early decision

that a compact could be negotiated only by apportioning the

water between the two basins. At this point the progress

32
Report the Colorado River Comm. Ariz., 1933-

1935, p. 5.
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of the Commission came to an abrupt atop for several days.

Finally a way out of the difficulty was devised by Gover-

nor Thomas E. Campbell and Mr. Norviel, of the state of

Arizona, and Mr. W. F. McClure, the California representa-

tive on the Commission. Their proposal was to amend the

draft of the compacts apportionment article by adding a

clause reading as follows: "In addition to the apportion-

ment, in Paragraph (a) the Lower Basin is hereby given the

right to increase its beneficial consumptive use of such

waters by one million acre feet per annum.I33 Beyond this,

their compromise proposal also included a plan whereby

immediately following the Santa Fe Conference the repre-

sentatives of the three lower basin states, Arizona,

California, and Nevada, should meet and draw up a tn-

state compact which would divide between them the use of

the water allocated to the Lower Basin by the Santa Fe

Compact, and in such an agreement it was intended, that the

million acre-feet specified in the amendment to the seven-

state agreement should be confirmed to Arizona, inasmuch

as the waters of the Gila were already in use by her.34

The acceptability of this compromise to all of the members

of the Colorado River Commission ended the dispute over

the apportionment provisions of the compact, and the
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completed document was finally signed at Santa Fe, New

Mexico, on November 24, 1922.

It is curious to note at this point that no mention
is made of the dispute over the waters of the Gus River in
R. L. Olson's The Colorado River Compact. Since Mr. Olson's
primary sources were the minutes of the meetings of the
Colorado River Commission at Santa Fe, on file in the De-
partment of Commerce in Washington, D. C., one can only
conclude that for some reason the details of the contro-
versy were omitted from the transcript. No mention is to
be found of this dispute and subsequent compromise in the
Minutes of the Commission appended to the Olson book. The
details of this phase of the Compact negotiation8 are, how-
ever, fully documented in the Report of the Colorado River
Commission of Arizona, for Period l93l. The Appendix
of this Report includes testimony given before the Colo-
rado River Commission of Arizona by Governor Thomas E.
Campbell, State Water Commissioner W. S. Norviel, and
Assistant State Water Commissioner C. C. Lewis, all of
whom were present at Santa Fe when this phase of the Com-
pact was under discussion. The following statement from
Mr. Norviel's testimony summarizes their account of this
dispute: "I had steadfastly refused to agree to the orig-
inal draft that merely included the Gila River and after
several days of discussion and argument, during which the
conference refused to exclude the Gila and I refused to
accept the draft which included the Gila, a compromise was
reached in the form of Article 111(b) which provided the
extra million acre feet to compensate Arizona. for the in-
elusion of the Gila River in the Colorado River System. It
was fully understood by all that this million acre feet was
for the sole and exclusive use of Arizona, although the
language used provided for its use by the Lower Basin...
All the delegates, including California and Nevada, under-
stood and agreed that this additional water was for Arizona's
use." (Report of the Colorado River Comm. of Ariz., 1933-
35, Appendix, p. 4T The Report also includes photostatic
copies of a letter to Mr. Norviel from Mr. Hoover under
date of November 26, 1922, which begins: "This is just by
way of registering again my feelings of admiration for the
best fighter on the Commission. Arizona should erect a
monument to you and entitle it 'One million acre feet,'"
and. a photograph inscribed: "W. S. Norviel from Herbert
Hoover--In tribute to a million acre feet and a fine asso-
ciate." (Report of the Colorado River Comm. of Ariz.,
1933-35, pp. 36 ff., Appendix.)
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All of the subsequent lack of harmony in the relations

of the seven states of the Colorado River Basin over a

development program is directly traceable to the Santa Fe

Compact of 1922, and as a basis for a later consideration

of Arizona1s position in these controversies the compact

itself will now be analysed.36

It begins with a preamble which sets forth the deter-

mination of the seven states to negotiate and enter into

a compact under Article I, Section 10, Clause 3 of the

federal Constitution, cites the Congressional act giving

consent, and names the commissioners chosen to represent

the states.

The body of the compact itself consists of eleven

articles which consider, in turn, the major purposes of

the compact, the definition of terms, the definitive appor-

tionment of water, the preferred uses of water, the plans

for cooperation, the means of adjusting controversies under

the compact, the effect of the compact upon Indian Tribes,

the effect of the compact on existing perfected rights,

the effect of the compact on existing legal remedies, the

method of terminating the compact, and the provision de-

claring when the compact shall become binding upon the

states. It concludes with a clause of attestation and the

The complete text of the Colorado River Compact as
signed at Santa Fe, New Mexico, on November 24, 1922, is
appended to this study.
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signatures of Chairman Hoover and the seven Commissioners.

Article I establishes seven principal purposes which

this inter-state agreement is supposed to serve. The first

of these provides for the equitable division and. apportion-

ment of the use of the waters of the Colorado River System.

Both the upper and lower basins can use the waters of this

inter-state stream, and because of the law of prior appro-

priation for use it was felt that future plans of the upper

states might be jeopardized through more rapid development

of the states downstream unless an equitable division of

the waters was undertaken. The Oompaot's second principal

purpose is to establish the relative importance of differ-

ent beneficial uses of the water by declaring that the gen'

eration of electrical power should be subservient to use

for agricultural and. domestic purposes. The third and

fourth major purposes outlined in Article I are to promote

inter-state comity and to remove the causes of inter-state

controversies. To effectuate this end, the Compact pro-

vides for establishment of a Commission to hear controver-

sies in water rights between the states.37 The fifth,

sixth, and seventh purposes are aimed at securing the

agricultural and industrial development of the Colorado

River Basin, the securing of its waters, and the protection

Colorado River Compact, Art. VI. See Appendix.
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of life and property against the danger of floods. These

seven purposes "suggest that the underlying thought of the

Oompact is that the Colorado Basin is an economic unit and

that the development of the whole must proceed in accord-.

ance with a definite and scientific plan."38

Article II consists of eight paragraphs which define

the key terms used throughout the body of the Compact.

The terms defined are, "Colorado River System," "Colorado

River Basin," "Upper Division," "Lower Division," the

point of division between the two basins, "Upper Basin,"

"Lower Basin," and "Domestic Use." The Colorado River

System and Basin are defined in such a manner that use of

Colorado River water outside of the watershed is approved.,

so long a it remains within the seven specified states.39

38
R. L. Olson, . pp. 19-20.

39
Ibid., pp. 20-21. Mr. Olson says that "it is clear

from the provisions of the definition of the term 'Colo-
rado River Basin,' that any piece of land within the limits
of the United States to which the waters of the Colorado
River are beneficially applied, is within the Colorado
River Basin. If there were no additional provisions the
farmers of the arid plains east of the Colorado River
watershed might tunnel through the mountains and. divert
the water of the Colorado upon their fields and thence into
the tributaries of the Mississippi, if it were economically
feasible, and thereby place themselves within the Colorado
River Basin as defined by the Compact. But the definitions
of the terms 'Upper Basin' and 'Lower Basin,' respectively
place a limit upon such tranemountain diversion. Only
those areas outside of the watershed, but within the bound-
aries of the specified states, to which the water may be
beneficially applied, are within the terms of the Compact."
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Article III consists of seven paragraphs which attempt

to apportion the waters of the Colorado River. This is the

heart of the proposed inter-state agreement, and. the terms

embodied herein constituted the work which was to wreck

the program for immediate ratification of the Qompactby

the legislatures in all seven of the states concerned.

"The definitive nature of the article--its attempt to ap-

portion rights in Colorado River water for a term of forty
40

years--proved too ambitious an enterprise." Accepting

engineering data showing seventeen million four-hundred
41

thousand acre-feet of water in the river, the Commission

apportioned 7,500,000 acre-feet of water annually to each

basin. In paragraph (b) of this article, because of the

insistence of Arizona that without it she would not accept

the Compact, the lower basin is given the right to increase

its beneficial use of the water by a million acre-feet each

year. In. the third paragraph of Article III provision is

made for any future agreement between the United States and

40
Ibid., pp. 40-41. In this connection, in "Inter-

state Compacts and Social Legislation," Pol. Sd. quarterly,
vol. 51, pp. 42-43, j. p. C1ark states that "Trthe Compact
had contained less rigid stipulations concerning the ap-
portionment of the waters of the Colorado River and had in-
stead set up an interstate authority, more than one pitfall
might have been avoided."

41
R. L Aston, Boulder Dam and the Public Utilities,,

p. 17.
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Mexico having to do with Mexico's rights in the waters of

the river. The stipulation here is that any future supply

of water for Mexican use must come, first, from surplus

amounts over and above those already apportioned for the

use of the two basins, and that if this surplus should

prove to be insufficient the deficiency must be borne

equally by the two basins. The fourth paragraph establish-

es the idea of a ten-year period as the basis of the appor-

tionment between the basins, stating that the upper states

must not deplete the flow of the river below an aggregate

of 75,000,000 acre-feet in any period of ten consecutive

years. This is one of the most significant provisions of

the whole Compact. Because of this paragraph, the appor-

tionment of 7,500,000 acre-feet annually to each basin in

the Article's first paragraph carries little actual weight.

All water, natural and return flow, passing the division

point between the two basins will be credited to the deliv-

ery by the upper states. "There is no minimum or maximum

requirement for any particular year. The Compact is satis-

fied by an aggregate delivery of 75,000,000 acre-feet of
42

water during any ten-year period." Paragraph five states

that water must not be withheld by the upper states, nor

42
D. E. Carpenter, "A Review of the Colorado River

Compact," ReDort of Colorado River Commission Nevada,
]anuary 1, 192? September 1, 1935, p. 15?.
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shall the lower states require water to be delivered which

they cannot reasonably apply to agricultural and domestic

use. This Article concludes with paragraphs six and seven

outlining the means by which a further equitable division

of unapportioned waters may be made after October 1, 1963.

This may be undertaken only if either of the twb basins has

reached its total beneficial consumptive use of the waters

apportioned in the first two paragraphs of this Article.

If this condition is met, provision is made for the conven-

ing of a commission to make a division of the unapportioned

waters of the Colorado River, subject to the ratification

of the federal Congress and the legislatures of the signa-

tory states.

Article IV contains three paragraphs which establish

a hierarchy of priority uses in the waters of the stream.

Under the terms of the first paragraph the Colorado River

waters shall be uáed for domestic, agricultural, and power

purposes, stating distinctly that navigation shall be sub-

servient to these other uses. In the second paragraph it

is established that use of Colorado River waters for power

purposes shall be subservient to agricultural and domestic

uses. The third paragraph preserves the regulation and

control by each state of the use of water within its own

borders.

Article V looks to the future cooperation between the
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states and the national government in the development of

the Colorado River, and names several officials of the

states to work with federal agencies to accomplish this

end *

Article VI makes a step in the direction of establish-

ing administrative techniques for settling any disputes

which may arise in connection with the Colorado River. Its

merit is somewhat vitiated, however, by making the finding

of any arbitration agency 8ubject to the legislative rati-

fication of the states affected, and by affirming that the

proposal does not prevent the adjustment of controversies

by existing methods or by the future legislative action of
43

the states involved.

Article VII is simply a declaration that nothing in

the Compact is to be construed as affecting the obligations

of the United States to Indian Tribes. "There seems to

have been no particular reason for including this article

except to make clear that it was not the intention of

the Commissioners in any way to affect the rights of
44

Indians."

43
Commenting on this proposal, in a paper entitled

"Interstate Compacts and Social Legislation," Political
Science Q,uarterly, vol. 51, pp. 42-43, Jane Perry Clark
says "This arrangement ... is unduly cumbersome. Further-
more, disregarding the need for continuous study and ad-
ministrative action, it centers on the probabilities of
dispute and litigation."

44
R. L. Olson, . P 43.
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J. P. Clark, .

. pp. 51-52.
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Article VIII provides that existing perfected rights

to the beneficial use of Colorado River waters are not im-

paired by the Compact's terms, and that all other rights

are to be satisfied from apportioned water in the basin in

which the rights arise. Dealing with the question of stor-

age, it states that when a 5,000,000 acre-foot storage

capacity has been provided on the Colorado River for the

benefit of the lower states the existing claims by water

users in the lower states against water users in the upper

states must be satisfied from the water that is stored,

not in conflict with the apportionment set forth in Arti-

ole III.

Article IX provides that all existing legal actions or

proceedings, including equity,which might be used for the

protection of any rights under the Compact, are expressly

reserved to the states. In this article it is apparent

that the states still have recourse to their own legal

machinery for the settlement of disputes despite the fact

that Article VI suggests a form of mediation. "This provi-

sion merely makes assurance doubly sure, for even in its

absence, a state might bring suit against a sister state

which had violated the obligation of its contract contained
45

in an interstate compact."
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Article X provides that the Compact may be terminated.

at any time by unanimous agreement of the states concerned,

stating definitely, however, that in the event of termina-

tion all rights established under the Compact shall con-

tinue without impairment.

Finally, Article XI stipulates that the Compact shall

be binding and obligatory after having been approved by the

legislatures of all of the signatory states and by the fed-

eral Congress.

With the signing of the Santa Fe Compact on November 24,

1922, the work of the Colorado River Commission was finish-

ed. But the problem with which the delegates of seven

states had so painstakingly dealt was hardly resolved. In

the years that followed, the basic controversies appeared

at times to be no closer solution than if the Compact had.

never been formulated. The Arizona-California disagree-

ment which dominated the situation was realistic enough,

but the causes were deep-seated and associated with the

interests of groups within those two states.

Largely viewed, the problem must also be understood

as involving deficiencies in the method undertaken toward

its solution. Under such compacts the state is the domi-

nant symbol, but the problems of the Colorado River Basin

cannot be described, accurately, as "state" problems. They

are peculiarly national problems for several good reasons:
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(1) the Colorado River is international, it concerns the

Republic of Mexico; (2) the main stream itself, and many of

its tributaries, are inter-state; (3) the river is navigable

and thus subject to concern of the national government;

(4) the waters of the Colorado River may be made service-

able to large areas of public lands; (5) the problems of

flood control, irrigation, and electric power development

are themselves of such broad scope as to be beyond the

reach of other than national, or possibly regional, Bolu-
46

tion.

In view of these difficulties, criticisms which have

been made of the inter-state compact approach to the solu-

tion of such broad problems are particularly applicable at

this point. An examination of the use of inter-state

agreements in the United States shows that they generally

succeed only in cases of simple, traditional governmental

functions; they have failed with consistent frequency in

instances entailing more complicated social and economic

situations. "The Interstate compact has not proved a

satisfactory medium for continuous and progressive planning

46
U.S. Sen., "Problems of Imperial Valley and

Vicinity,t' Document No. 142, p. 1, 67th Cong., 2d Session,
Washington (1922).
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47
activity," and sUch activity alone would have provided

a rationale for approaching the problems of the Colorado

River.

8olution of the problem, simply stated, involves

selection of the proper agency of social control in meet-

ing the difficulty. Social control usually fails unless

governmental action coincides with the geographical area

in which the social and economic problem is involved. That

the states have not been the appropriate public authorities

to deal competently with the social and economic problems

of Colorado River development appears a compelling conclu-

sion in the light of the magnitude of the difficulties

which have arisen in the twenty years and more that have

followed the drafting of the Santa Fe Compact.

Because the representatives of the
various states entering into a compact are
special pleaders for their respective causes,
differences between states become increased,
compromises more difficult, and the recogni-
tion of over-all common interests less tell-
ing. This is the distinct impression one
receives after a close examination of the
history and negotiations accompanying the
Colorado River development of recent years.4

Marshall E. Dimock and George S. Benson, in their admirable

study of the express limitations in the compact method of

4?
U.S. National Resources Committee, Regional Factors

in National Planning and Development, p. 51, washington
11935).

48
Ibid., p. 52.
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approaching broad public problems, concluded that;

From the standpoint of strict logic,
that governmental body should take uris-
diction whose area most nearly corresponds
to the confines of a given problem. This
being the case, there are some areas of
social control within which the federal
government and it alone can be expected
to proceed with anything like administra-
tive efficiency49

Cooperative state action would hardly be adequate as a

basis for the planning and actual developmental activity of

an area in which seven states, the United States, and one

foreign nation are concerned in the utilization of a vast

natural resource. In the case of the Colorado River there

has not even been much cooperative state action. There has

been, however, a great deal of controversy--more than two

decades of it--within and among states and nations.

The accomplishment of the Santa Fe Compact was to pro-

vide for the protection of certain interests in one group

of states from future encroachments by interests in another

group of states. The vital problem of apportionment of

water among all of the states was left unsettled. It was

not basically the cause of disagreement between states and

among groups within some of the states, but by pointing the

urgency of action in Colorado River development the Compact

49
°Oan Interstate Compacts Succeed? The Uses and

Limitations of Interstate Agreements,t' Public Policy, Pamph-
!2.. ., pp. 2-3, University of Chicago Press (1937).
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brought the issues to the surface, hastening, perhaps, the
50

acute stage of the controversies.

Giving consideration to efforts approaching solution

of great social and economic problems in the United states,

President Roosevelt's National Resources Committee observ-

ed that there are certain conditioning factors in the suc-

cess of inter-state compacts; that success:

depends in no small measure upon the
level of politca1 intelligence, the tradi-
tion of cooperation, the existence of region-
al consciousness, the wealth and foresight
of the governments of the compacting states.
It may be said, therefore, that the value of
the compact method not only depends upon the
subject dealt with, but no doubt its success
also hinges upon the political sophistica-
tion of the people of the various regions of
the country.1

Application of the Compact to the complex social and eco-

nomic matters embracing Colorado River development reduced

the method to a matter of horsetrading, with each state,

and groups within states, operating almost entirely under

the guidance of self-interest. The water resources of the

Colorado River Basin, to the extent that development has

proceeded, have been utilized largely in the interests of

groups within the Basin, based almost wholely on studies

conducted in terms of state and municipal interest. The

50

51
National Resources Committee, cit., p. 70.

Ibid., p. 52.
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significance of this great natural resource for the nation,

and the difficulties which have attended its more or less

uncoordinated development under the controversial Santa

Fe Compact, suggest that planning and utilization might

well have been carried out "in systematic detail in terms

of the basin as a whole, with due regard to the various

interests and relationships involved and. in the light of
52

all relevant economic and cultural conditions.0

And it was significant, in light of this premise,

that the U. S. National Resources Board did not hesitate

to recommend that, applying the fundamental principle that

water for irrigation should be used, if practicable, where

its utility would be greatest, the national interest would

require a reconsideration of the division of water between

the upper and lower states of the Colorado River Basin

which the Santa Fe Compact had been designed to accomplish.

The basis for this proposal was the fact that the agricul-

tural utility of water is far greater in the states of the

lower basin than in those of the upper area served by the
53

river.

Arizona, having raised the most serious objections in

the matter of division of Colorado River water in the course

52 U. 8. National Resources Board Report, p. 284
(December 1, 1934).

53
Ibid.
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of the deliberations at Santa Fe, was the key state in the

years of controversy which followed the drafting of the

Colorado River Compact.

The following chapters will be devoted to tracing the

development of this state's opposition to, and final ac-

ceptance of, the program of Colorado River Development, in

terms of the fundamental economic and political interests

of groups in Arizona which motivated the struggle.



CHAPTER III

THE FAILURE OF COMPACT RATIFICATION

IN ARIZONA, 1922-1923

The autumn campaign and election in the State of

Arizona in 1922 and. the meeting of the Sixth Arizona

Legislature in 1923, were characterized by the drawing of

the Colorado River development question into the politics

of that state for the first time on any grand scale.

Chief among the questions which had pushed the Colorado

River issue into the foreground of public concern was

whether or not Arizona should ratify the proposed seven-

state Santa Fe Compact, and this proposal itself had rais-

ed to the level of public debate the more fundamental

question of Arizona's position in the whole future devel-

opment and utilization of the resources of the Colorado

River. This early period. is significant because it is

here that conflicting points of view on that question first

became politically articulate, and that the whole subse-

quent controversy was engendered.

In the 1920 national elections, Warren G. Harding and

the Republican Party had swept into office throughout the

country; so, too, in Arizona, which had re-elected a Repub-

lican governor--ThoLnas E. Campbell. Campbell had been de-

clared governor on the face of returns in November, 1916,
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and had assumed office, but had relinquished it in Decem-

ber, 1917, after a recount of the votes showed a plurality

of forty-three for George W. P. Hunt. Campbell served his

first actual term as governor subsequently, after election

to that office in 1918. In 1921, Governor Campbell had

appointed W. S. Norviel to the position of State Water

Commissioner in anticipation of the proposed meeting of the

seven-state Colorado River Commission in Santa Fe, and when

the 1922 gubernatorial campaign began it was apparent that

the representatives of the Colorado Basin states would meet

there with Herbert Hoover, Harding's Secretary of Commerce,

early in November to begin the work of drafting a Colorado

River Compact. The Republican Party in Arizona renominated

Campbell in 1922, while the Democrats hoped to elect

George W. P. Hunt, three times a former governor of the

state.

The official platforms of both major parties in Ari-

zona indicated concern over the development of the Colorado

River. Looking generally at the overall need for a pro-

gram in the West which would seek to conserve and use the

available land and water resources, the Republicans de-

clared:

We advocate a return to that sound
Republican policy, reclamation, inaugurated
under the administration of President
Roosevelt.

We strongly urge the enactment of the
Smith-MoNary reclamation bill as being one
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of the most comprehensive and important
measures frQm a state and national
standpoint. L

Turning their attention directly to the Colorado River and

its importance in Arizona, the Republicans urged immediate

development of those resources, primarily because of the

increasing need for cheap electrical power in the state

and in the whole of the Southwest. "A full development of

this great river," the platform continued, "will mean a

tremendous increase in the development of the agricultural,

mineral and industrial resources of Arizona and will bring
2

about an unprecedented era of prosperity in this state."

Reviewing the economic aspects of such a desired policy,

the Republican platform saw in such a program of develop-

ment the opportunity for the state to prosper financially,

concluding that "upon this policy of reclamation and the

development of the Colorado iver rests the opportunity to

lessen in no small degree the rate of taxation by spreading

1
Text of the Republican Party Platform, Arizona

Republican, September 28, 1922, p. 6. The Smith-McNary
bill provided that *350,000,000 should be transferred from
the Treasury of the United States to the national reclama-
tion fund and that the Secretary of the Interior might from
time to time designate lands eligible for reclamation in
any state, and that such approved projects should be built.
The money was all to be repaid to the United States. This
bill, introduced in the U. S. Senate by McNary of Oregon,
was vigorously supported by Senator Ashuret of Arizona and
Governor Campbell of that state. Congressional, Record,
vol. 62, part 7, pp. 7558-7559 (May 1922).

2
Arizona Republican,
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Ibid.

4
Arizona Republican, September 28, 1922, p. 2.

5
Ibid.

5?

the burden over a great addition to the taxable wealth of
3

the state."

The platform of the Democratic Party expressed much

the same concern as had that of the Republicans over the

need for an expedient program which would put to use the

waters of the Colorado. But whereas the Republican plat-

form had emphasized the potentiality of electrical power,

the Democratic platform insisted "that reclamation and

flood protection should be the primary objectives sought,

and the development of power, though tremendously import-
4

ant, the secondary." Further, the statements of the

Democrats indicated a basic concern over the agencies

which should undertake the program, and sought to saf e-

guard what they considered the prior interests of the state

in whatever development should be undertaken by government.

Of these ideas the Democratic Platform said:

...the limitless potential benefits of
this master project should be preserved for
all time to the people, and not be permitted
to become a field, rich beyond the concep-
tion of man, for exploitation by selfish
private interests.

...Arizona's rights to such as may be
needed for the state's proper development, of

the waters which will be impounded and the

hydro electric energy which will be stored
within her borders, are superior and natural...
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And here the Democrats pledged therLiselves to a zealous

defense of those rights.

Throughout the ensuing campaign, however, the Republi-

can Party made much more of the proposed Colorado develop-

ment than did the Democrats. Speaking for reelection,

Governor Campbell made many references in his public ad-

dresses to his activities on behalf of reaching an accept-

able agreement among the seven states concerned over using

the waters of the Colorado, while ex-Governor Hunt, the

Democratic nominee, spoke more cautiously about preserving

Arizona's natural rights in the river. On occasion Mr..

Campbell spoke disparagingly of his opponent, as on Octo-

ber 23rd when he addressed a public meeting at Casa Grande:

Have you ever heard Governor Hunt rais-
ing his voice in national conferences in
behalf of reclamation and power development?
And yet he comes back from Siam t8 save the
Colorado river for the homefolks.

The Republican ticket was strongly supported by publisher

Dwight B. Heard's Phoenix newspaper, the Arizona Republican,

and throughout the campaign its columns carried daily ac-

counts of Campbell's qualifications for another term as

governor. Typical of the Republican's position was the

story featured on October 25th in which Governor William

D. Stephens of California was quoted as supporting Campbell

6
Arizona Republican, October 24, 1922, p. 1. Hunt had

gone as Minister to Siam in 1920 but had resigned and re-
turned to the United States in 1921.
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Arizona Republican, October 25, 1922, p. 14.
8
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for re-election, and which went on to point out the national
esteem in which Campbell was held because of his "leader-

ship in reclamation, as evidenced in his activities with

the League of the Southwest, the Western States Reclamation

Association, ... his success in securing the acceptance of

the reclamation plank in the National Republican platform,

and his personal work in behalf of the Sniith-McNary bill in
7

Congress ...li

In an address at the Opera House in Yuma on October 30th,

Governor Campbell told a large audience about the proposed

Santa Fe Conference to reach an agreement on use of the

river, emphasizing the importance of flood control for that

community, and further pointing out what it would mean to

the state at large in placing more land under cultivation

and the attraction of industries through the creation of
8

electrical energy. Winding up a vigorous state-wide cam-

paign, Governor Campbell spoke in Phoenix and stated it as

his view that the whole future prosperity of the state was

contingent upon utilization of the waters of the Colorado

River. Looking forward to the time when Arizona's mining

resources would run out, he said that the state's economic

welfare could be maintained only in agriculture and industry

Arizona Republican, October 31, 1922, p. 1.
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Arizona Republican, November 6, 1922, p. 6.

60

attracted by hydro-electric power, both of which would de-

pend on the resources of the Colorado. But he emphasized

that this development could not come without the financial

aid of the federal government, holding out at the same

time the prospect of a "taxiess state," whose governmental
9

expenses would be met through the sale of cheap power.

Nevertheless, it was apparent almost as soon as the

returns started coming in from the November 7th polling

that the Democrats had won a victory of landslide propor-

tions in Arizona, and that the colorful and popular

George W. P. Hunt, who had presided at the states consti-

tutional convention and who had three times previously been

governor, had been elected to a fourth non-consecutive term.

Within a week after his election and during the Santa

Fe negotiations, as Governor-elect of the State of Arizona,

Hunt outlined his stand on Colorado River development in a

public statement. In effect, he served notice on the inter-

state compact commissioners meeting in Santa Fe that under

his governorship the State of Arizona would accept no

program for the development of the river which might corn-

promise her rights. More specifically, he gave expression

to certain ideas which already seemed to have gained a

large following, namely: that the water should be used to
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reclaim lands in Arizona, not to irrigate lands held in

Mexico by American speculators who would cultivate the same

with Asiatic coolie labor and raise cheap crops in compe-

tition with Arizona and California farmers; secondly, that

California would probably try to usurp rights which were

naturally and priorly Arizona's, particularly in the mat-

ter of electrical power; and, lastly, that the whole

development program could only be undertaken over a period

of from twelre to fifteen years as the financial aid of

the United States government materialized and the deci-

sions of the engineers were completed.

Speaking about the first of these ideas, Hunt said:

I want to irrigate every acre of land
in Arizona possible with the waters from
this river. Every acre that we irrigate
means just that much more added to tlxe
wealth of Arizona. I will do nothing that
will interfere with the acts of Congress,
but I do not wish to see this water running
down the river and emptying uselessly into
the Gulf of California any longer than neces-
sary. Nor do I wish to see it used to irri-
gate lands for Asiatic colonies in Mexico
just across our border. Just how much of
the water of that river belongs to Mexico
is one of the questions that yet has to be
settled.1°

In speaking of power development Hunt remarked that as far

as he had yet been informed he favored the proposed Boulder

Dam, but it was in this respect that he expressed his

Arizona Reublioan, November 17, 1922, pp. 1-2.
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suspicion of California interests:

There will be a scramble for that power.
California will want a lot of it. But I wish
to warn California right now, and you can
make it as strong as horse-radish that has
just been ground, that while I am governor
I am going to stick up for ArizonAs rights.11

He then went on to outline what he considered the

basis of Arizona1s rights in the development of Colorado

River resources:

We have at least two million acres in
this State that shall be irrigated with the
water of the Colorado River. Arizona must
have every bit of the power out of that
river that she can use in any of her ind.us-
tries. Those who ought to know tell me that
there are seventeen million acre feet of
water flowing down that river every year.
By all rights half of that comes to Arizona,
half for irrigation, half for power. The
truth of my last statement i.e self-evident.
The river is a state line. The center of
the river is where the rights of one state
cease and those of the other begin...
Arizona will demand her rights in this
development and take all the necessary
steps to get thei as this development
work progresses.2

Hunt. expressed his approval of the construction of a minor

power dam project at Diamond Creek as not interfering with

the natural flow of the river or any of the anticipated

large developments:

There is a proposition underway to
finance this minor project by private cap-
ital so that a cheaper motor power may
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14
Ibid. In retrospect, Hunt's concluding sentence,

"There will be ample time to exercise the best judgment of
us all," appears as one of the fundamental clues to Ari-
zona's subsequent reticence to accede readily to a plan of
development in the Colorado River Basin. There seems to
have been no recognition by high state officials, who
thought as Hunt did, of the possibility that any large
development of the river and its resources would ever be
undertaken without the express consent of all of the
states concerned.
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be furnished for operating Arizona mines.
The mines will attend to the financing.
I am in favor of it. I would like to see
all the mines of the State prosper. The
largest investmen in the State so far
are in the mines. °

Hunt summarized his stand on Colorado River development by

referring to the whole proposition as one contingent upon

the action of the federal government, emphasizing, too,

the time element. He concluded with;

Now most of this improvement has to
be financed by the United States overn-
ment. At least everybody concerned is
expecting such financing. That being the
ca8e, government engineers will have to
decide upon all locations. Until those
locations are made nothing but preliminary
work can be done. Those best informed say
it will take from twelve to fifteen years
to complete this river improvement. I hope
it don't 5icj take that long. But the
engineers should know best. Patience will
be required. There will be ample ti94tO
exercise the best judgment of us all.
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The Commissioners of the seven Colorado River Basin

states were meeting at this time in Santa Fe, completing

their deliberations over the drawing-up of a Colorado

River Compact which would apportion the use of the river's

waters among the upper and lower states. In an effort to

forestall any possible opposition to the inter-state

agreement which might materialize in Arizona as a result

of change in administration, Herbert Hoover, the federal

representative on the Santa Fe Commission, invited Qovernor-

elect Hunt to participate in the closing sessions of the

Compact Commissioners. Statements made by Hunt during the

campaign and immediately after his election in which he

outlined his position on Colorado River development indi-

cated that he did not have the same views as his predeces-

sor in office on the question of how or when that develop-

ment should proceed. Campbell favored an agreement under

which an immediate large-scale development might be under-

taken; Hunt's position was more cautious. Hoover and the

members of the Colorado River Commission probably felt

that Hunt might be brought to look upon their work in a

more favorable light if he could participate, and it was

out of this hope that the invitation to Hunt to come to

Santa Fe materialized. Nevertheless, Hunt refused to go

to Santa Fe, and his position on the whole question of

Colorado River development as outlined in his telegram

to Hoover and the Commission was a clear indication that
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the inter-state Compact would meet opposition when sub-

mitted for the approval of the Arizona legislature. The

teat of Hunt's telegraphed refusal to take part in the

Compact deliberations was as follows:

November 21, 1922

Chairman,
Colorado River

New Mexico

The State of Arizona lacks information as
to the acreage irrigable in our State from the
Colorado River and engineering problems in-
volved as to character and cost of engineering
works necessary to be built for such irrigation
which makes it impossible for Arizona to con-
sent to any apportionment of the water between
the states until full and complete engineer-
ing investigations, surveys and estimates of
cost have been made, which will require at
least two years to complete.

As you have honored me with an invitation
to attend your conference, I deem it my duty,
as the Governor-elect of Arizona, to advise
you that in my judgment no compact or treaty
between the states can be agreed upon by
Arizona until this engineering work has been
fully completed.

If you desire further particulars as to
this matter I will have Mr. George H. Maxwell
return to Santa Fe to act as contemplated in
my telegram to you, after sending which I
learned that he had left Santa Fe. I approve
the statement filed by him before the Com-
mission as given to the press on Wednesday,
November 15.

I believe the public sentiment of Arizona
is practically unanimous for immediate construc-
tion of Diamond Creek Power Project and heartily

Honorable Herbert Hoover,
and to the Members of the

Commission,
Bishop's Lodge, Santa Fe,
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favor it myself and believe that no conces-
sions should be asked of Arizona as a condi-
tion precedent to the granting of the Diamond
Creek permit. That tub should stand on its
own bottom.

15
(signed) Geo. W. P. Hunt

Hoover replied to Hunt, expressing his regret at the de-

cision, but stating that in his opinion Arizona's inter-

ests were well represented on the Commission and that

Arizona's rights were well protected in the Compact. He

further stated:

The proposed basis does not purport to
finally fix all rights today, but establish
a period of unretard.ed development in the
basin with a final equitable division of
the water long after all engineering and
practical data is Lsi7 complete. Unless
there is a basis of settlement of the pres-
ent controversy and a period of peaceful
development assured between the basin
states the power interests you recommend
or any other development of the river wjl
not be possible for many years to come.

At this point Governor-elect Hunt had no further comment

to offer, and on November 24th it was announced from

15
Arizona. Republican, November 22, 1922, p. 1.

Maxwell had gone to Santa Fe at the request of Hunt to in-
form the Commission of Hunt's views on the projected river
development. Hunt felt that minor projects, like the pro-
posed Diamond Creek power dam, could be undertaken at once,
but that large scale plans for utilization of the waters
of the Colorado River would have to materialize slowly on
the basis of an intensive study of all of the problems
involved.

16
Arizona Republican, November 23, 1922, p. 1.
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Santa Fe that the negotiations had culminated in the draf t-

ing of a unanimously acceptable seven-state Compact as the

basis for the projected development and utilization of the

waters of the Colorado River. On the eve of its completion

Governor Campbell declared that he believed the Compact was

not only fair to Arizona, but necessary in order that the

state might participate in whatever government projects

were to materialize and at the same time enjoy the benefits
17

of private enterprise. In a prepared statement Campbell

urged widespread support of the seven-state agreement as

the logical basis for securing an equitable development of

the river resources for the benefit of the people of all

of the states in the Colorado Basin. He said:

It is my sincere feeling that after a
full understanding of what the compact means,
with the many safeguards that have been
thrown about it for the protection of every
legitimate interest in the basin, it will
receive their largest commendations and
will live in the annaiB of our history as
one of the most outstanding accomplishments
that has ever been brought to culmination,
and upon being ratified by the states and
the federal government will bring about
immediate development of the splendid re-
sources of that wonderful river which for

18decades has been wasting itself to the sea.

Campbell's announcement signalized the beginning of an

intensive campaign throughout the $tate of Arizona to
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build up sentiment in favor of ratifying the Colorado River

Compact. This drive was spearheaded primarily in the edi-

torial and news columns of the Arizona Relublican, the

Phoenix newspaper of publisher Dwight B. Heard which had

vigorously supported the unsuccessful campaign for re-

election of Republican Governor Campbell. During the six-

week period from the time of completion of the Compact and

the convening of the Sixth Arizona Legislature this publi-

city drive shaped up in the form of public addresses by

prominent people on behalf of the inter-state agreement and

editorials which urged Arizona to ratify the Compact while

criticizing Governor-elect Hunt for his skepticism and.

caution. In a public statement made in Los Angeles on

November 26, Secretary of Commerce Herbert Hoover urged

ratification of the Santa Fe Compact, emphatically stating

that there was no need to quarrel over the division of the

water, declaring that there was more than enough to meet

the needs of all the lands of the Colorado Basin both in
19

the United States and. in Mexico. As Mr. Hoover viewed

the matter, the Compact accomplished the first step in the

projected development of the basin by settling the contro-

versy between the upper and lower states. tiThere can be no

development until that is settled," he said. "Ratification

Arizona Republican, November 27, 1922, p. 1.
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Comment by Herbert Hoover in Ottamar Haniele's "The

Colorado River Compact," The Reclamation Record, vol. XIII,

nO. 12, p. 304 (December 1922).
22

Arizona. ReDublican, December 6, 1922, p. 1.

69

of the pact ... will speedily accomplish this. If the

matter is forced into the Supreme Court it may require
20

years." That Mr. Hoover saw the Compact primarily in the

light of preventing the development of a conflict over use

of the Colorado Rivers waters between the upper and lower

states which might eventually have to be settled in the

courts was also apparent in a written statement by him a

few weeks later:

One can get great emotion over conflict
and quarrel, but there is no great oratory
about the fact that the northern basin is
separated from the southern basin by a
thousand miles of barren canyon; that the
agriculture and economic life of the two
basins are wholly different, and. that the
logical thing is to divide the water between
them so they can make homes instead of defend
injunctions.21

In an address before the Los Angeles Chamber of Commerce,

Hoover declared that "if the pact is not ratified there

will be no development of the river in a generation and

there can be no hope of action by the federal government

for the control of the river and the development of the
22

basin." And three days later, on December 8th, Harding's

Secretary of Commerce spoke in the Columbia Theater in
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Phoenix, earnestly urging ratification of the agreement as

an instrument which adequately protected the rights of all

the states concerned. Hitting at those opposed to the Com-

pact on the grounds that it would divert so much water in

the upper states for agricultural use that little would be

left for power development by the lower states, Hoover

said:

It is a profound engineering fact that
the use of water for irrigation acts as a
reservoir as good as any dam of stone and
cement. Such use stabilizes the strewn,
increases its minimum flow and its horse-
power. The water used for irrigation goes
out on the land when it can best be spared,
and returns to the river when it is most
needed, thus ireasing the horsepower
poseibilities."°

He decried the many selfish interests--interests concerned
24

with power, property, and politics" --which would try to

defeat the Compact, and said that in his opinion opposition

in some quarters might spring from a simple unwillingness

to allow the credit for the settlement to go to those men
25

who had drafted the Compact. On that same day Mr. Hoover

conferred with Governor-elect Hunt, but at the end of the

meeting Hunt said that his position on the Compact was

23
Arizona Republican, December 9, 1922, p. 7.

24
Ibid.

25
Ibid.
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unchanged and that he would oppose any early ratification

of the inter-state agreement until detailed information on

the whole question of Colorado River development had been
26

obtained. Hoover also met informally with a number of

the members-elect of the Sixth Arizona Legislature for the

purpose of discussing the Colorado River agreement. Re-

porting this session, the Arizona Republican stated that

several individuals who were interviewed after the meeting

said that they had been most favorably impressed by

Mr. Hoover and felt with him that no obstacle should be

thrown in the way of the development of the Colorado
27

Basin.

Much publicity was given to the public recommendation

of Arthur P. Davis, Director of the U. S. Reclamation

Service, that the Compact be accepted immediately as a step
28

which would hasten construction of flood control projects,

and in an effort to create the impression that there would

be no opposition to ratification in the Sixth Arizona

Legislature, the Arizona Republican played up the efforts

on behalf of the Compact by Senator Kean St. Charles and

26
Ibid.

27
Ibid.

28
Arizona Republican, November 28, 1922, p. 1.
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Representative E. Ross Householder, both of Mohave County.

A joint statement attributed to these two legislators said,

in part:

The signing of this pact is the enter-
ing wedge for the starting and carrying to
completion of the greatest enterprise ever
undertaken in the West, and Arizona gets
its full share of the cream. No matter who
builds the dams and distributes power and
water, Arizona gets hers from any angle.
Cheap pumping power for the farmer and
power for the mines will send Arizona into
a rival of California r first place in
the sun of prosperity.

On December 3rd, the Dwight B. Heard publication featured

a special article by Judge Richard E. Sloan, who had been

prominent in Arizona's territorial days as a member of the

Arizona Supreme Court, and who had. served as territorial

governor from 1909 to 1912 upon appointment by President

Taft. Purporting to analyze the basis of the Compact as

preeminently sound in its legal aspects, Sloan's article

urged the wisdom of ratifying the Compact as a necessary

starting point in the determination of the rights of the

seven basin states. It went on to point out that:

The Colorado River Compact is an
effort to settle present and future con-
troversies between the two sections by
agreement. It proceeds upon the assump-
tion, which is supported by the best

29
Arizona Republican, November 29, 1922, p. 1
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statement on the supply of water is certainly open to ques-
tion. In fact, as was shown in the first chapter of this
thesis, most of the authorities had agreed even as early as
1922 that there was not sufficient water in the Colorado
to meet the demands that would be placed upon it by the
states concerned in its development. It was this very fac-
tor which had been fundamental in the movement which cul-
minated in the drawing up of the Compact, for if there had
been enough water for everyone concerned there would have
been, quite obviously, no necessity for an apportionment
agreement.
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expert advice on the subject, that there
is plenty of water in the Colorado River
if properly onserved for all legitimate
uses of all the states interested.30

The Sloan article concluded with an outline of the rights

of the various states party to the Compact:

It ... proceeds upon the assumption
that each state has rights in the waters
of the river which the other states are
bound to respect. That no one state has
a right to develop at the expense of the
development of another state. That in the
ownership of this great natural resource
of the Southwest the seven states are in
a sense partners. That the states in
which the water originates have no exclu-
sive right to those waters, and that the
states through which these waters naturally
flow on their way to the sea have no ex-
clusive rights to the same.31

These public and written statements on behalf of rati-

fication of the Colorado River Compact came to focus in the

editorial columns of the Arizona Republican, crystalizing
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the whole expressed sentiment in favor of the inter-state

agreement. Editorials extolling the virtues of the Com-

pact were almost a daily feature of this paper during these

weeks. Typical of its criticism of Hunt1s cautious atti-

tude toward the Compact until Arizona's rights might be

fully determined, is the following excerpt:

There is danger that we may hug too
closely the delusion that we have certain
special rights in the Colorado river and
that somehow, by standing pat, we can
enforce them. All the states within the
basin have rights in the waters and poten-
tialities of the Colorado river, but like
ours, they are yet indefinite

The compact is ... a broad and neces-
sary foundation for the erection of machin-
ery for the determination of the rights of
the states. Without it there can be no
machinery for such a determination.32

These editorials always emphasized the point of view that

without the aid of the federal government no capital would

be forthcoming to support any large-scale work on Colorado

River projects, and that without some such basic agreement

as afforded by the Compact future developments would lead

to controversies which would have to be settled in the
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33
courts. It was the opinion of the Arizona Republican's

owners that the Compact should be unquestioningly accepted

at once by all seven of the Colorado River Basin states.

The proponents of the Compact were emphatic in their

insistence that it was not a political measure, but rather

the equitable basis for a development of the water re-

sources of the Colorado River in which all interests in

the states concerned should join regardless of party affil-

iation. But from the very start the controversy seemed to

cut across party lines involving strong differences of

opinion within party groupings, and it was at least appar-

ent that the advocates of ratification were not going to

achieve anything approaching the united public concern that

they hoped for. Before the Sixth Arizona Legislature

assembled in Phoenix to consider, among other things, the

Colorado River Compact, there were indications that the

33
Ibid. This editorial, typical of the Arizona

Republican's continuing and enthusiastic support of the
Compact during the weeks which preceded the fight over
ratification in the Sixth Arizona Legislature, said, in

part: "It would be many years before Arizona as a state

could undertake the work of development. Private capital
could not be enlisted in an enterprise which would be

almost sure to produce an inter-state lawsuit, such as
might certainly be expected if this attempt to come to an

agreement should end. in failure by the refusal of any

legislature to ratify the Compact. The government itself
in the face of such a refusal would be less disposed to

come to our relief."
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controversy might manifest itself to some extent as a party

issue as between the Republicans and the Democrats as well

as a more fundamental socio-econornio question cutting

across traditional party lines on the level of individual

and small-group interests. In the first place, the greater

part of the agitation in favor of the Compact, a consider-

ed above, was carried on by Republicans. On the state

level this amounted to a whole-hearted endorsement of the

Republican administration of Governor Campbell and his

efforts on behalf of the inter-state agreement. On the

national level these expressions of enthusiasm over the

Colorado River Compact as a step in the development of

western water resources were closely associated with the

political aspirations of Harding's Secretary of Commerce,
34

Herbert Hoover. In the second place, most of the state-

ments of skepticism about the Compact and most of the

34
That Mr. Hoover was busy building his own political

future in the early l92Qs has come into rather general
acceptance, and that he was using the proposed development
of the Colorado River as one vehicle with which to gain
favor is quite effectively demonstrated in Rollah E. Aston1s
Boulder Darn and the Public Utilities. Wittingly or not,
the Arizona Republican was helping to build Hoover1e repu-
tation; e.g., the following excerpt from the editorial of
February 1, 1923: "Mr. Hoover's deep interest in the sub-

ject is not that of a member of the federal government, but
that of a Westerner who understands the needs of the West;
that of a great engineer who visions the harnessing of the
river ..."
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counsels of delay in order to determine how the Compact

might affect the rights of the state came to be associated

with the Democrats; indeed, most of them received expres-

sion in the public statements of Governor-elect Hunt.

Although the period from the campaign to the beginning

of the new administration had some of the appearances of

a party line-up on the Compact question, it was apparent

that if a fight over ratification was to characterize the

session of the Sixth Arizona Legislature it would have to

out across the lines of party affiliation. Of the nineteen

members of the Senate only one had been elected as a Repub-
35

lican. The rest were Democrats. In the House of Repre-

sentatives the total membership of forty-seven included
36

forty-one Democrats and only six Republicans.

In his message to the joint session of the Sixth

Arizona Legislature on January 8, 1923, Governor Hunt re-

served his statements on the Colorado River Compact to the

end of his address which embraced a total of thirty-four

separate topics. "If it is at all practicable ...," he

said, "to utilize the waters of the Colorado river to

irrigate over two million acres of land. in Arizona, then we

35
Journals of the Sixth State Legislature of

1923. "Journal of the Senate," frontispiece.

Journals of the Sixth State Legislature of
1923, ofhouse," frontispiece.

Arizona,

Arizona,
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should bend every energy toward the achievement of this
3?

purpose. But the keynote of his remarks lay in his ad-
vocacy of cautious delay:

Arizona cannot afford to give her
greatest natural resource, with millions
of acres awaiting development, and she
cannot afford to plunge blindly into a
contract that may be unfair to her.38

He told the members of the legislature that the most irnpor-

tant problem confronting them was whether or not it would

be advisable to ratify the Compact at all, and there was a

possible undertone of his objection to the Compact as a

Republican project when he reminded the members of the

legislature that Arizona's representative on the Colorado

River Commission had been an appointee of Governor Campbell,
39

a member of a different political party. He deplored the

lack of technical information on the whole question of

Colorado River development, and urged "that every paragraph
40

of the pact be scrutinized and studied carefully" before

determining what action Arizona should take. He raised

3?
Journals of the Sixth State Legislature Arizona,

1923, "Journal of the Senate,' p. 22.

38
Ibid.

39
Ibid., pp. 22.-24

40
Ibid.
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some objections over the apportionment of water between the

two basins as doing the state a great injustice, and point-

ed out that the unapportioned surplus under the Compact's

provisions would be allowed to "flow to the sea or to be
41

used in Mexico." In regard to the use of this water in

Mexico Hunt declared:

I am not an alarmist, but I think it
well to call your attention to the fact
that American land speculators are seek-
ing to reap huge profits from Japanese
financiers interested in lands in Lower
California proposed to be irrigat from
the waters o! the Colorado River.'*

Two weeks later, Governor Hunt presented the Colorado
43

River Compact to the legislature for its consideration.

Once again he called for a cautious and deliberate consider-

ation of the pact, and stated:

41
Ibid., p. 23.

42
Ibid.

43
There was little in Hunt's special message of Jan-

uary 23, 1923, which could be construed favorably toward
the Compact, but it is of interest to note the way the
Arizona Reixjbljcan handled the story in its edition of
January 24, 1923. The banner headline read: "HOOVER URGES
PACT RATIFICATION;" the subhead read: "Governor Hunt Reads
Message on Compact to Senate and House," and the lead read:
"Secretary of Interior Wires California Assemblymen that he
Should Deplore Anything that would Delay Ratification."
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If you find that the limited information,
data and. statistics available for your use is
insufficient to justify the State of Arizona
entering into this Compact at present, I recom-
mend that you make suitable provisions to
secure the data necessary for the information
of the people of Arizona in order that ho
interest of our state may be conserved.4

Governor Hunt's position on the Compact received different

treatment in the newspapers of the state. Some editors

agreed that such an important question ought to be care-
45

fully considered on the basis of all available information.

But the Arizona Republican was convinced that the Compact

should be accepted. at once, and saw in Hunt's counsels of
46

delay the eventual defeat of the treaty. Another editor

rebuked. Hunt for "passing the buck" when the state "looked.

44
Journals of the Sixth State LeRislature of Arizona,

1923, "Journal of the Senate," pp. 129-131.

45
Arizop Daily Star, January 26, 1923, p. 8. "It

would be just as foolhardy to attempt to digest food. before

masticating it, as to ratify the treaty before investigating

it. 'I

46
Arizona Republican, January 24, 1923, p. 4. "There

could have been no more direct advice against the ratifica-

tion of the pact. To send the legislature on a long excur-

sion for the collection of the information which the gov-

ernor believes to be essential to action would. be to kill

the pact."
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for leadership.0

In the deliberations of the Sixth Arizona Legislature

over the proposed ratification of the Colorado River Coin-

pact no generally acceptable plan of action was produced

in either the Senate or the House. Discussion of the issue

began on January 9th and carried through the whole session

until its adjournment on March 11th. During these two

months thirteen different measures were introduced in the

Senate, and eleven in the House, having a bearing on the

question of Colorado River development and the proposed
48

inter-state Compact. An analysis of these measures in-

dicates that they could be classified individually on the

basis of subject matter under one or more of the following

heads:

81

4?
Tucson Citizen, January 24, 1923,. p. 6. This

was an interesting comment in view of the editorial in the
same paper on January 8, 1923, which accused Hunt of being
dictatorial: "We have a government by one man, a govern-
ment which, to adopt the most charitable term, is a
olent autocracy.' ... Mr. Hunt is lord of all he surveys,
politically. Probably there was never an American governor
upon whom responsibility pivots so absolutely ... The legis-

lature is his tool ..."

48
This information and that which follows is based

on a study of the JOURNALS OF THE SIXTH STATE LEGISLATURE
ARIZONA, 1923, and copies oTThe various measures which

were introduced, on file in the Arizona Collection,
University of Arizona Library.
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Measures for unconditional ratification of the
Colorado River Compact

Measures for ratification of the Colorado River
Compact with reservations or interpretations

Measures for postponement of consideration of the
Colorado River Compact

Measures for obtaining information on various
phases of Colorado River development

Measures for independent state action in the
development of certain Colorado River projects

Measures repudiating Arizona's participation on
the Colorado River Commission

Most of' the measures failed to pass in the Committee of the

Whole of the chamber in which they were introduced. Those

few measures which did pass in either of the chambers, and.

were sent over for the consideration of the other, died

there on the calendar of the second chamber.

The fight was most bitthr in the Senate, and when a

measure was finally passed there for ratification of the

Compact, as interpreted by the Arizona Legislature, it

carried by a vote of only ten against nine. This measure

died on the calendar in the House.

After voting down most of the other proposals on the

Colorado River Compact, the House of Representatives fi-

nally passed a measure for ratification of the agreement

subject to three reservations. These reservations were

as follows:



49

83

That the State of Arizona shall receive a royalty
of not more than 5 per horsepower on all electric
current generated on the Colorado River within the
state; such royalty to be covered by a written
contract between each producer of electric current
and. the State of Arizona through its Corporation
Commission.

That if the United States shall in the future
recognize any right of the Republic of Mexico to
the waters of the Colorado River, such right shall
not be recognized in excess of 2,000,000 acre
feet per annum.

That the waters of the Gila River system shall not
be considered as included in the waters of the
Colorado River, allocated by the Compact.49

This proposal died on the Senate calendar when the session

adjourned on March 11th. Consequently, no decisive action

was taken on the proposed Compact by the Sixth Arizona

Legislature. The measures which did pass in each separate

chamber, but which were never considered by the second

chamber, were so weighted down with reservations and inter-

pretations that their conditional ratification of the inter-

state agreement was tantamount to no ratification at all.

The second and third reservations adopted by the House,

as noted above, seem to have been designed to make sure

that there would be enough water to use on Arizona lands,

and reflect the position of farming groups and Governor

Hunt's stated dissatisfaction with the apportionment stipu-

lations of the Compact in his insistence that the Legisla-

ture observe every precaution in the protection of Arizona's

rights in the Colorado River. The first reservation, the

Arizona Daily Star, February 10, 1923, p. 1.
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one proposing a power royalty, seems to have been motivated.

partly by caution as well as a desire that the state make

money out of any power development on the Colorado River

in Arizona. It reflected the position of power utility and
50

mining groups.

50
As reported in the Tucson Citizen, February 10, 1923,

pp. 1-2, the power royalty reservation was introduced. by:
"Representative Lewis Douglas of Yavapai, son of multi-
millionaire mineowner James S. Douglas. Representative
Douglas argued that the revenue from power royalty would be
sufficient to meet all the running expenses of the govern-
ment. Under this plan, he pictured. the burden of taxation
removed. and. the administration running along without any ex-
pense..." This report goes on to point out that when the
proposal was countered with one for a 1 per cent severance
tax on copper Douglas "seemed. to pale under this unexpected
endorsement of his plan." There is little question but
that the mining interests in Arizona were interested in the
development of power projects on the Colorado River. The
Arizona Republican, December 31, 1922, Section 4, p. 6,
featured an article by Cleon T. Knapp, general attorney for
the Oalumet and Arizona Mining Co., New Cornelia Copper Co.,
and their allied interests, in which Knapp wrote: "I am
also of the opinion that any power developed. on that river
within this state should be applied first to the require-
ments of Arizona, and if sufficient power is developed to
accomod,ate the needs outside of the state ... that power
be sold there or elsewhere, but not to the detriment of
Arizona's requirements." On this same topic an editorial in
the Arizona Daily Star, January 28, 1923, p. 16, is illu-
mining: "As for the charges made by Senator Kean St.
Charles of Mohave County that the Copper queen and certain
other large mining corporations, working through certain
legislators are trying to defeat the Colorado pact--that is
ridiculous. No business interests in Arizona today have
done more to build up the prosperity of the state, no inter-
ests pay as large taxes, furnish as large employment, or
cherish industrial peace as much as the mining companies...
There is nothing they could possibly gain by the defeat of
the pact, and. on the other hand they would gain immeasur-
ably by the passage and eventual development of the Colo-
rado River project." But the Arizona Republican, which
had been the outstanding exponent of immediate and
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Those who had hoped for ratification of the Compact

by the Sixth Arizona Legislature attributed its failure,

variously, to politics, selfishness, misinformation, short-
51

sightedness, resentment, fear and other similar factors.

But underlying all of the confusion and disagreement which

marked the debates on the Compact in both chambers of the

Arizona Legislature were several fundamental factors which

more adequately explain the initial defeat of the inter-

state agreement than all of the recriminations of its dis-

appointed supporters. One of these factors was the caution

with which the predominant agricultural, power, and mining

(footnote 50 cont'd:)

unconditional ratification of the Compact, viewed acceptance
of the pact with the House reservations as actually nothing
more nor less than defeat of the inter-state agreement, and
blamed a combination of interests in its editorial on
March 1, 1923, p. 4: "The people did not constitute an im-
passable obstruction Lo control of legislatures by the
mining companies, great corporations, and the railroadØ.
If the great corporations could not go through the proleta-
riat, they could go around it if they went slyly enough, or
they could burrow under it. They have done that on frequent
occasions. But we believe this is the first time that they
have ever employed the proletariat for their purposes.
They succeeded in enlisting the opposition of every radical
member in both houses against the compact." The editorial
was not specific in its definition of these manipulations,
nor did it identify the alleged "radicals."

51
As, for example, the editorial in the Arizona, Repub-

lican, February 10, 1923, p. 4: "...selfish influences which
for one reason or another were determined to obstruct any
step which might facilitate the public development of the
river. This was the more easily accomplished by the pre-
vailing ignorance in the house of the QpaCt...i
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interests approached a project whose scope would inevitably

include questions touching their immediate welfare. This

caution Was reflected in the reservations adopted by the

House in its action on the Compact. The full implications

of this factor will be considered in the following chapter.

Another basic factor was the widespread feeling of uncer-

tainty, not confined to groups with an immediate interest,

as to how the resources of the Colorado River could best be

utilized to promote the future development of the state.

This feeling is best indicated in the messages of Governor

Hunt to the legislature, and in the multitude of proposals

introduced and considered in both legislative houses as to

what plan o± action might best be followed, without any of

them being completely acceptable.

The failure of the Sixth Arizona Legislature to ratify

the Compact, or even to reach agreement on any plan for the

development of the Colorado, did not indicate opposition to

a projected utilization in some way of the water resources

throughout the Colorado Basin. It indicated, instead, a

suspicion of any ill-considered move which might jeopardize

the interests of important groups within the state, as well

as the future of the state, as such, for the future of

Arizona is irrevocably bound up in the whole question of

Colorado River development:
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Although large in territory, thousands
of her acres are unfit for use... Her popu-
lation is small, and her prosperity at
present is dependent largely on the uncer-
tainty of mining operations. The time is
surely coming when the copper mines will be
depleted. Then a change will have to be
made from a mining to an agricultural econ-
omy. When that day comes, the necessity
for an available supply of irrigation water
and for an abundance of power for pumQing
and drainage purposes is imperative.5

Arizona wanted and needed development of the Colorado

River, but at this time an unconditional ratification of

the Santa Fe Compact did not appear as the most satisfac-

tory solution of the problem, either from the standpoint

of important economic groups immediately touched by the

issue, or in the broader context of the welfare of the

state as a whole. Those who advised a cautious delay cer-

tainly felt that Arizona's only bargaining power, in obtain-

ing what would be considered by them as an equitable supply

of water, would be in withholding approval until the ques-

tion was settled satisfactorily. Furthermore, in 1923

"there was no suspicion that work of such magnitude would

be undertaken without the unanimous approval of all states

interested, especially in view of Arizona's great stake in
53

the rjver."

Donald R. Van Petten, "Arizona's Stand on the Santa
Fe Compact and the Boulder Dam Project Act," New Mexico
Historical Review, vol. XVII no. 1, .

4 (January 1942).

53
Ibid., p. 9
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So it was that the question of Colorado River develop-

ment was first introduced as a political issue in the State

of Arizona. In these first debates the predominating im-

pression was one of irresolute opinion and the lack of any

acceptably well-conceived and far-reaching policy. This is

understandable. The Colorado River had always been con-

sidered the principal natural resource of the state, but in

the eleven years of Arizona's statehood there had been no

indication that an early and conclusive decision would have

to be made as to the whole future development and use of

that stream. Rather, there had been a prevailing concept

that expanded utilization of the Colorado River for both

irrigation and power would be a gradual development, and

that the final delineation of public policy in the matter

would be a product of the needs of the state and its finan-

cial ability to carry out carefully considered plans. But

the opportunity for a deliberate formulation and execution

of policy was challenged with the proposal of the Colorado

River Compact, implemented chiefly because of $outhern

California's impatient demands for immediate developmental

activity at Boulder Canyon and the consequent fear of the

upper basin states that such development on the lower river

might Jeopardize their own future.

Consideration of the proposed inter-state agreement to

apportion the future use of the waters of this inter-state
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river between the states of the upper basin and those of

the lower basin led in the Sixth Arizona Legislature to the

more fundamental issue of the attitude of that state toward

the whole future use of the Colorado River's resources.

This question, on the level of public debate, was produc-

tive only of confusion and disagreement.

Fundamentally more important is the fact that there

had not yet been an opportunity for a careful consideration

of all of the issue's ramifications: the full implications

of any policy on Colorado River development for any politi-

cal or economic group within the state were not yet Wholly

clear. It is significant, however, that on the basis of

these first uncertain public questionings, instigated by

the proposed ratification of the Santa Fe Compact, a thor-

ougligoing subsequent analysis of the issue in the light of

group interest was to produce in Arizona the basic motiva-

tion for political alignment of the state against the

projected development of the resources of the Colorado River.



CHAPTER IV

THE POLITICS OF ARIZONA'S STAND

AGAINST THE COLORADO RIVER COMPACT

AND THE BOULDER DAM PROPOSAL

The opposition of theState of Arizona to the develop-

ment of the resources of the Colorado River, as contemplat-

ed in the Santa Fe Compact and its associated, documents,
3.

has often been the subject of speculation and analysis.

As, for example: "The economics of water use lends
little support to Arizona's demands. The politics of water
use, has, however, lent strong support. ihat could be
easier for a candidate for re-election to governorship or
legislative seat in Arizona than to boast that he had
saved water' from a grasping, too rapidly grow-
ing, overbearing California? Study of the political his-
tory of the compact in Arizona seems to confirm this inter-
pretation--that Arizona politicians were using the issue
largely for political purposes." Marshall E. Diniock and
George C. S. Benson, "Can Interstate Compact Succeed? The
Uses and Limitations of Interstate Agreements," Public
Policy Pamphlet No. 22, p. 11; or; "The quarrel which rose
between Arizona and California concerning the development
of the Colorado River, was caused by political and economic
rivalry." Donald R. Van Petten, "Arizona's Stand on the
Santa Fe Compact and the Boulder Dam Project Act,"
Mexico Historical Review, vol. 1'?, no. 1, p. 4; or: "The
story of the Colorado River imbroglio is a depressing one.
If the whole narrative of the plotting, the political
chicanery, the fallacious propaganda, the blunders, and the
reprehensible coercion shall ever be written, it will read
like a SuQce$sjon of chapters of Lee Miserables. Becieviled.
scheming and pressure from without and bewildered faint-
heartedness within have forced Arizona backward by steps,
till she fights 'with back against the wall.'" George E. P.
Smith, "Harnessing the Colorado River," Pan-American
Geologist, vol. 44, p. 48.
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Most of these studies have some of the truth in them, but

their principal shortcoming seems to lie in the fact that

they begin and end with the concept of the "state" in its

opposition to the program. Actually, the opposition of

the of Arizona, as such, was not an immediate fac-

tor in the development of controversy. It was, rather, the

evolving symbol of the opposition to the plan by influen-

tial groups within the state. A valid analysis, then, of

the politics of Arizona's stand against the Colorado River

Compact and. the development of the river as projected on

the basis of that agreement, involves an investigation of

the dominant interests within Arizona which were affected

by the issue, and, for whom, the state became the spokes-

man of opposition.

As a basis for determining the political dynamics of

the controversy, the documents involved in it must first be

considered. The Colorado River Compact was signed at Santa

Fe, New Mexico, on November 24, 1922. This seven-state

agreement apportions the waters of the Colorado River system

between two groups of states,those of the upper basin

(Colorado, New Mexico, Utah, and Wyoming), and those of the

lower basin (Arizona, California, and Nevada). It provides

that withdrawals by the states of the upper division will

not cause the flow of the river at Lee Ferry, the point of

division between the two basins, to be depleted below an
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aggregate of 75,000,000 acre-feet during any period of ton

consecutive years. It left to subsequent agreements, which

have not as yet materialized, the actual division of the

waters allotted to each basin among the states concerned.

On the basis of this inter-state Compact the Boulder Dam

project was carried out. This legislative enactment,
2

sponsored in the Congress by Californians, provided for

flood control on the lower Colorado River, storage for

irrigation, the construction of the All-American Canai, and
3

a government-constructed power plant. Further, the

Boulder Dam Act undertook to apportion the use of water

among the lower basin states suggesting a separate tn-

state agreement embodying its proposals and, as a result

of Arizona's continued opposition, it was finally provided

that six-state ratification of the Santa Fe Compact Would

be sufficient for approval of the proposed Boulder Canyon

Dam. It stipulated, however, that California should be

one of the six ratifying states and that California should

enact a self-limitation law in conformity with the division

Senator Hiram W. Johnson and Rep. Philip D. Swing.

8. 738 and 8. 1274, and H.R. 5773, 70th Congress,
let Session. Enacted as 45 Stat. 1057, (1928).
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4
of water made in the Boulder Dam act. The only other

documents which have a bearing on the controversy were the

several contracts between the United States Secretary of

Interior and the various states for the delivery of water

from Lake Mead. above the completed Boulder Dam.

Of primary concern here are the various political as-

pects of the opposition which developed within and by the

State of Arizona to the Compact and Boulder Dam. However,

before determining the forces within Arizona which provoked

the official stand of the state against the proposed devel-

opment of the Colorado River it will be necessary to look

briefly at the position of the state, as such, during the

twenty years and more during which the project proceeded

4 Six-state ratification was achieved; Arizona did not
bind herself to the agreement until 1944, nearly fourteen
years later. California's Self-Limitation Act of March 4,
1929, placed that state on record as in agreement with the
following division of the waters of the lower basin: of
the 7,500,000 acre-feet annually available at Lee Ferry,
4,400,000 to California; 300,000 to the State of Nevada,
and 2,800,000 to Arizona. In addition, Arizona was to re-
ceive the right to use, annually, one-half of the surplus
waters of the Colorado, and she was also to obtain exclu-
sive usage of the Gila River and its tributaries, except
such return flow as might find its way back into the Colo-
rado; further, the Gila was not to contribute toward water
for Mexico under any treaty to be entered into by the
United States. (Concise summaries of these provisions may
be found in Report of the Colorado River Commission, 2.
Arizona for Period February , 1933 3, 1935, pp. 11-
13, or in United States National Resources Committee's
Regional Factors in National Planning and Development, p. 66.)
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without Arizona's sanction. The Santa Fe Compact had been

drafted at the instigation of groups in the upper basin

states who feared that their own future development might

be jeopardized because of the possibility of more rapid

utilization of the Colorado's water resources in the lower

basin--particularly in Southern California. Apportionment

of the use of the stream in perpetuity between the two

groups of states, as accomplished in the Santa Fe Compact,

satisfied the up-stream states and, removed their objections

to the projected Boulder Canyon development. Officially,

the position of the State of Arizona was in opposition to

the Boulder Canyon development and the Santa Fe Compact on

which it was based, largely because the two documents were

deemed to be unfair to Arizona. Principally, spokesmen for

the State of Arizona concerned themselves with three points

of objection to the program. First, they objected to the

apportionment of water. They pointed out that virtually

a].]. of Arizona was within the stream's drainage basin,

while only a small portion of California could be so con-

sidered, and that while California contributed practically

no water to the main stream some of the tributaries entered

the Colorado River in Arizona. With respect to the division

of water:
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Arizona felt that after 300,000 acre
feet for Nevada had been subtracted (this
was the maximum demand of Nevada) from the
allotment to the Lower Basin, the remain-
ing 7,200,000 aore feet should be equally
divided between Arizona and California
Another question complicated the picture.
Arizona had already developed a large
irrigated acreage on the Salt and Gia
rivers, tributaries to the Colorado.

Californians had maintained that they were entitled

to the major portion of the allotment under the Compact,

demanding 3/4 at first and later reducing it to 2/3, point-

ing out that the Gila system yielded an annual beneficial
6

use to Arizona of 2,700,000 acre-feet of water. Spokesmen

for the State of Arizona said that California's demands

were unfair, that the already apportioned and used waters

of the Gila should not be considered a factor in the appor-

tionnient for future use of the waters of the main stream of

the Colorado, especially when most of the Colorado was in

Arizona, not in California, and arid lands in Arizona were

as badly in need of water for irrigation as arid lands in

Southern California.

The second main objection of Arizona also involved the

waters of the Gila. Realizing that further utilization of

Colorado River water for irrigation on the arid lands of

5
D. R. Van Petten, . cit., pp. 9-11.

6 Ibid.
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the state would be a slow and costly process, complicated

by engineering problems, spokesmen for the state expressed

the fear that under the terms of the Colorado River Compact

the water which Arizona was not yet in a position to use

would be appropriated and. used below the international

border in Mexico; further, that a flood-control dam at

Boulder Canyon would make it feasible for a much larger

agricultural development in Mexico, and "that if drought

should come and the share of Mexico be unavailable from the

upper reaches of the river, she (Arizona) would have to

contribute the water she had developed and stored in her
7

Gila irrigation system.I Because of this fear, Arizona

demanded that a treaty be made with Mexico definitely

limiting that country's rights to use of Colorado River

water.

Arizona's final objection to the proposed development

based on the inter-state Compact and the Boulder Dam Project

had to do with electric power:

Arizona asked that the basis for the
division of the revenue from the sale of
power at the dam be determined, since most
of it was being demanded by California at
bargain prices. Another point contended
for by Arizona was the right to tax the
wholesale power sold from the powerhouse
at the dam. Arizona contended that
Congress had admitted the sovereignty of



8
Ibid.

9?

states over their own waters in the
Federal Water Power Act, passed in
1920. The provisions of that act
prohibit the use of the public lands
by the federal government for build-
ing power dams unless a permit from
the states in whih the land is lo-
cated is seoured.

By the late 1920's and the early 1930's the contro-

versial aspects of these objections to the proposed Colo-

rado River development were at their peak, and in their

general context seemed to be resolved into a conflict be-

tween California and Arizona as states. In the 1923 ses-

sion of the Arizona Legislature, when the question of the

Santa Fe Compact came up for the first time, there had been

quite a sentiment in favor of ratification; but this senti-

ment was soon overwhelmed in the face of these three chief

objections to the program which made their first appear-

ance at that time. In a relatively short period of time

most of the articulate public opinion in the state fell in

behind the program of opposition to Boulder Dam and the

Santa Fe Compact. Those in high places spoke of protecting

the interests of the "state. Opposition came to be recog-

nized as an "Arizona" program.

Strictly speaking, this was true only to the extent

that the state had become the spokesman for certain of its



98

influential groups. On the functional level, opposition to

the Colorado River development program as contemplated in

the Santa Fe Compact and the Boulder Dam Act was a matter

of group alignment; and this, in turn, was based on im-

mediate or future economic interest as it was perceived by

the groups concerned. Nationally, the privately owned

electric utility corporations opposed the program because

it entailed the building of a power plant by the federal
9

government. Within the State of Arizona agricultural and

mining interests joined with the utilities in the fight.

The objections were spoken of as representing the welfare

of the state, as such, and they soon achieved widespread

acceptance on that basis. But they were also of more par-

ticular interest to these three groups.

Agricultural groups within the state objected to the

program because of interest in cotton, power, and the pos-

sibility of irrigating more lands than was deemed feasible

by the Reclamation Bureau at that time. Some of the out-

standing opposition to the Swing-Johnson Boulder Dam bill

came from a small group of Southern California landowners,
10

chief among whom were the Chandler interests.

9 See Rollah E. Aston, Boulder Public
Utilities, thesis in the University of Arizona.

10 "Harry Chandler, publisher of the Los Angeles Times,
organized a syndicate which purchased 862,000 acres of land
in lower California in 1899. He is president of the
California_Mexico Land and Cattle Company, from which prop-
erty 418,OoO,Ooo worth of cotton was produced in 1919..."
(Who's Who, 1932-1933)
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Harry Chandler, who owned the Los Angeles Times, was head

of a syndicate owning thousands of acres of Mexican land

around the delta of the Colorado River. Chandler and his

associates were interested in gaining priority rights to

the use of Colorado River water on this land, principally

for the production of cotton. Since the All-American

Canal and Boulder Dam would regulate and limit the water

supply to acres below the international border, the Chandler

interests of Southern California cooperated with the util-
11

ities against the Swing-Johnson bill. The fear spread

throughout Arizona' s agricultural districts that use of

cheap labor--Mexican, Chinese, and Japanese--on these lands

below the international border would produce an abundance

of cheap produce, with which Arizona farmers would be Un-
12

able to compete. Because of this fear a demand arose for

a specific limitation on the water of the Colorado River

which should be available for appropriation and use in

Rollali 1. Aston,
. fl., pp. 162-163.

12 As early as November, 1922, Qovernor-elect Hunt was
giving expression to this apprehension. He wrote: "If
large Asiatic colonies are permitted to be established in
close proximity to the United States, it would probably
constitute a greater menace to the future of Arizona and
the United States than the potential assets of the river
are worth.11 Arizona Magazine, vol. XIII, no. 1, p. 10
(November, 1922).

184fl2
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Mexico. The first political result of this fear was

achieved in one of the reservations with which the Sixth

Arizona Legislature proposed to saddle the Santa Fe Com-

pact, in 1923. Introduced by Representative McGrath, of

Greenlee, it stipulated that if the United States should.

in the future recognize any right of the Republic of Mexico

to the waters of the Colorado River, such right should not
13

be recognized in excess of 2,000,000 acre-feet per year.

In 1927, during the Congressional Hearings on the proposed

development program for the Colorado River's lower basin,

Representative Carl Hayden spoke even more specifically

of the fear held by Arizona agricultural interests of the

development of cotton production in Mexico unless a treaty

limitation should be imposed on the appropriation and use

of Colorado River water in Mexico, urging that the proposed

dam be placed higher up the river in order that more lands

13
Arizona Daily Star, February 10, 1923, p. 1. The

Tucson Citizen, which was supporting the Compact at that
time, noted that: "the reservation of McGrath ... of limit-
ing Mexico to 2,000,000 acre feet is regarded as ... novel

in that it imposes certain restrictions on the treaty-
making power of the United States government. By the word-
ing of McGrath's resolution, the United States is prohibited
from recognizing any Mexican rights to waters of the Colo-
rado in excess of a certain stipulated amount, and can
never enter into any treaty drawn for the purpose of recog-
nizing the Republic of Mexico without taking into considera-
tion this limitation. This marks the first time, it is
believed, that a state has attempted to dictate to the fed-
eral government in the matter of international treaty writ-
Lng." The Tucson Citizen, February 10, 1923, p. 2.
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in Arizona might be brought under the reclamation program.

Hayden said that the kind of people who will occupy and

cultivate the Mexican lands are:

Chinese coolies, the Japanese laborers,
and the Mexican peons, who are now in that
country. It is cheap labor of that char-
acter with Which they grow crops in Mexico.
The principal crop produced is cotton. It
is a wonderful cotton country. The United
States will furnish water to a million
acres of Mexican land upon which crops
grown by cheap labor will compete with
those grown by American farmers. The Delta
of the Colorado River in Mexico is the only
place, under the terms of this bill, where
the water stored at Boulder Canyon can go,
and that is just wh will happen if this
bill becomes a law.'-'

Strangely enough, then, the Chandler interests fought the

Boulder Dam development program because they viewed it as

restrictive of their farming projects in Mexico. At the

same time, Arizona farming interests--which feared the

Chandler group--opposed the Santa Fe Compact and the Boulder

Dam proposals because neither of them made any specific re-

striction on the amount of water of the Colorado which could

be appropriated and used. in Mexico. To the Chandler group,

the Boulder Djn and the All-American Canal had to be defeat-

ed because they were projects which would make it possible

14
Boulder Dam, House of Representatives, Hearings

on H.R. 9826, p 1, p. 66-67, (January, 1927)
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for more Colorado River water to be used on lands in the

United States. On the other hand, Arizona agricultural

groups perceived that the location o± the darn at Boulder

Canyon would mean that it would be impossible, from an

engineering standpoint, for as much of the water as Arizona

was entitled to under the Compact to be diverted for use on

Arizona lands; consequently, that water would pass on down

to Mexico unless the United States restricted the use of

Colorado water on Mexican lands. Since neither the Compact

nor the Boulder Dam proposal contemplated such a restric-

tion, Arizona farming interests felt constrained to oppose

both of them. Safeguarding of the great irrigation projects

along the Gila River and its tributaries in central Arizona

came in for consideration in much this same connection.

Despite the off-record indications that the negotiators at

Santa Fe amended the apportionment provisions of the Colo-

rado River Compact in order to guarantee the Gila River to

Arizona and thus obtain the signature of Commissioner

Norviel of that state, the Compact itself is not that ex-
15

plioit. Throughout the years of inter-state controversy

spokesmen for Arizona interests relied on what they deemed

15 In addition to the apportionment, in Paragraph (a)
the Lower Basin is hereby given the right to increase its
beneficial consumptive use of such waters by one million
acre feet per annum." Article III, paragraph (b), Colorado
River Compact. See Chapter II.
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to be a more equitable interpretation of this Compact pro-

VisiOn, based on the gentlemen's agreement at Santa Fe in

1922 by which the delegates of the other states had assured

Arizona's Commissioner Norviel that Article 111 paragraph

(b) of the agreement secured the i1a for Arizona. It is

to the discredit of the other states that, once the Compact

was signed, they based their interpretation of this itnpor-

tant provision exclusively on its legalistic phrasing which

makes io reference at all to the gentlemen's agreement.

To clarify the Compact in this matter, and to protect the

interests of Gila River valley farmers, a reservation was

adopted in 1923 by the Arizona. House of Representatives

during its sixth legislative session, to the effect that

ratification of the Santa Fe Compact by that state would

be contingent upon an understanding that the waters of the

Gila River system should not be considered as included in
16

the waters of the Colorado River, allocated by the Compact.

Representative Iilcrease, of Pinal, who introduced this

reservation explained that he was particularly interested

in protecting the San Canoe project. In 1923, as well

as 1947, Pina]. County was the principal cotton-growing

16
Arizona Daily Star, February 10, 1923, p. 1.
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region of Arizona, particularly in the county's Eloy die-
1?

trict and Casa Grande, valley.

The Salt River Valley Water Users1 Association was

opposed to the Swing-Johnson proposal because it included

provision for building a government power plant at Boulder

Canyon Dam. In this connection, the group found itself in

the camp of the private utilities of the entire nation.

At the cost of a total investment of 10,000,000, this

Association had built five major dams and three power

1?
In 1944 there were approximately 78,800 acres of

land in Pinal County devoted to the production of Acala
and other types of cotton. Arizona, Farmer, vol. XXIII,
no. 19, p. 1 (September 23, 1944). The reservation, as
explained by Representative Kilcrease, was for the purpose
of safeguarding the perfected. rights to waters of the Gila
River and its tributaries. It was based on arguments
"that in the event of a cycle of dry years, the waters of
Roosevelt lake might have to be released. to make up the
quota allocated to Mexico." Tucson Citizen, February 10,
1923, p. 2. This is a further indication of the concern
over possible appropriation and use of water in Mexico
before Arizona groups could establish and maintain prior
rights to their share of the water apportioned for the
use of the lower Colorado River Basin states. It should
be noted that the Boulder Darn Act, as finally approved,

met this objection in part. (See footnote 4 above).
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18
plants by June, 1927, and soon found, itself in a position

where it was hoped that revenue from sale of power might

pay the entire cost of the development. President F. A.

Reid, in the annual report of the Association in 1927, said:

With the completion of the proposed
development Lorse Mesa DaW, our average
annual gross income from power will be
over 42,6OO,000. This, together with
miscellaneous revenues and excess water,
will leave in excess of 4O0,0O0 per
year surplus for improvements. Our ven-
ture into the power busine on a large
scale is a proven success.

Much of the Association's revenue was derived. from sale of

power to mining corporations operating in the state. For

example, even before the completion of the Horse Mesa Dam

project, the Association had contracted with the Nevada

Consolidated Copper Company to furnish power for its mines

at Ray, Arizona. The transaction amounted to an additional

4250,O0O yearly for the Association. Describing the

18
Roosevelt Dam (1910), Granite Reef Dam (l907),Oave

Creek Dam (1923), Mormon Flat Dam (1925), and Horse Lesa
Dam (1927). The Associated Arizona Producer, June 1, 192?,
p. 1. This publication was "the official organ of the
three big successful farmers' cooperative marketing associ-
ations of Maricopa County, namely, the Arizona Pima Cotton
Growers' Association, the Arizona Citrus Growers' Company,
and the Roosevelt Hay Growers; of farmers' great develop-
ment organization,--the Salt River Valley Water Users'
Association, of the Maricopa County Farm Bureau, and of the
Statewide organization of business men, farmers, mining
concerns, stockmen, and others interested in the development
of Arizona, the Arizona Industrial Congress Ibid.,
March 15, 1926, p. 4.

19 Associated Arizona Producer, May 15, 1927, p. 5.
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benefits of this latest deal, an official of the Associa-

tion wrote:

This contract adds another rich mining
field to those already served by the power
lines of the Association, and provides for
the sale of power developed in excess of
the amount contracted to the Inspiration
Copper Company at J1Liami.2°

It seems quite reasonable to assume that the Association

viewed the possible competition of a government power plant

at Boulder Dam with much the same apprehension as the na-

tion's private utility companies. In March, 1928, Repre-

sentative Douglas of Arizona testified on behalf of the

Association against the proposed Boulder Canyon Power

Project in the Congress of the United States to the effect

that:

In 1923, when the estimated demand
for Colorado River power in Arizona was
made, the Salt River Valley Water Users'
Association was developing only 20,000
horse power. It now has an installed
capacity of over 100,000 horse power.
1t8 plants are located in the heart of
the power market ... Whatever market
there may be in Arizona for any purpose
is adequately taken care of by the power
projects financed by and belonging to
the Salt RiXr Valley ater Users' Asso-
ciation

20
Associated Arizona Producer,, December 15, 1926, p. 3.

21
Boulder Canyon Power Project, House of Representa-

70th Congress, liSession, Report 918, Part 2, pp.
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There were also objections raised to the Compact and

the Boulder Dam project because of the comparatively Urn-

ited amount of land in Arizona envisioned as irrigable from

the Colorado River at that time by the United States Recla-

mation Bureau. Under that program, from the water allo-

cated to the lower basin by the Compact, the maximum acre-

age of land which would be irrigated from the Colorado

River proper in Arizona would be about 280,000. Of this

amount, 130,000 acres were already alleged to be under

irrigation in the Yuma project as early as 1924; the re-

maining 150,000 irrigable acres were located principally

in the Parker Indian Reservation and in the lowlands along
22

the river bottom. Serious objections were entered

against this limited proposal by agricultural groups through-

out the greater portion of the state which, under the pro-

gram of the Reclamation Bureau, would have been unaffected

in Colorado River development. In July, 1923, the Arizona

Engineering Commission submitted a report based on a recon-

nai8eance investigation aimed at showing with fair accuracy

the possibilities for development. On the basis of the spe-

cific data then at hand, the Commission was in close agree-
23

ment with the Reclamation Bureau. But it also indicated

22 Geo. W. P. Hunt, "Why I Oppose the Approval of the
Colorado River 0ompaot, pamphlet.

23 Report of Arizona Land Irrigable from the Colorado
ITer, by the Arizona Englileering Commission, 1922-1923,
pp. 3334,
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that if feasible, comprehensive plans of development could

be worked out it might be possible to develop additionally

from 700,000 to 3,000,000 acres of land. in Arizona from the
24

Colorado River. It is not proposed, at this point, to

give consideration to all of the plans for ad.ditional de-

velopment of the Colorado River which were subsequently

produced by state commissions and by private associations

in Arizona. That agricultural groups were unwilling to

accept the limited program of the Reclamation Bureau and

that they began exerting continual pressure for a much more

expansive program of Colorado River development, entirely

at state expense if necessary, is the important political

factor--a factor which found expression in the opposition

of the state, as such, to the Compact and. the Boulder Dam

project. One of these groups wa the Arizona Highline Recla-

mation Association, organized in 1923 by Fred T. Colter.

Throughout the entire period of Arizona's opposition to the

Colorado River development program as undertaken by the

Compact and the Boulder Dam project, this group agitated for

24
Ibid., pp. 33-40. In a series of separate conclu-

sions, one member of the Commission, Mr. E. 0. LaRue, stated:
"The total area of the projects studied by the Commission,
including low lands adjacent to the river, was about
2,600,000 acres in Arizona ... the water supply of the
Colorado River may not be sufficient to reclaim LlC7the
lands which may be found commercially feasible of develop-
ment." Ibid., p. 40.
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an independent undertaking by the state to build dams and

reservoirs at Glen Canyon and Bridge Canyon in the northern

part of Arizona, and through the construction of tunnels

and canals to irrigate as much as 6,000,000 acres of
25

land. This plan has been usually branded as impractical

and visionary, particularly because it contemplates bring-

ing Colorado River water to central Arizona lands, and
26

because it involves so many engineering difficulties.

The proposals of the Highline Reclamation Association have

represented an extreme view, and perhaps ideas such as

these influenced those who concluded that "the economics
2?

of water use lends little support to Arizona's demands."

25
Highline Book, Arizona Highline Reclamation Associ-

ation, published by Fred T. Colter, (1934).

26
The Association came in for a good bit of ridicule

from the date of its organization. An example is to be
found in a facetious account of an "Arizona $kyline Canal"
project published in the Arizona Republican, 8eptember 30,
1923, p. 1: "From the reservoir the water would be conveyed
by aerial tram over the rugged steeps of the Ukelele moun-
tains to the mouth of the first tunnel. This is a short
bore, only 150,811 feet in length ... It is estimated by
the engineers that this project, including the 2200 foot
dam at Willypog and the 2500 kilometer main canal and later-
als can be constructed for the insignificant sum of
3,456,789,234.10, including war tax, and it is estimated
that 5 billion colt-power of useless energy can be generated
at Wallypog, or sufficient to operate all 12 oars of the
Phoenix Street Railway system at the same time without fear
of speeding."

27
Dimock and Benson,

. .9n.
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That suich criticism did. not completely stand the test of

time was indicated in the position of the United States

Bureau of Reclamation early In 1946 on the development of

the water resources of the Colorado River Basin. Under

consideration then were 134 potential projects including

some for central Arizona, and the problem believed to be

most serious was that the Colorado River simply does not

contain sufficient water to serve all of the feasible de-
28

velopment proposals. The Bureau considered that poten-

tial irrigation development in Arizona involved th'e possi-

bility of furnishing Colorado River water to a total of

848,330 acres of land; of this acreage 247,730 was to be

new land, and the balance was land to which supplemental
29

water would be furnished.

The opposition of Arizona mining interests to the

projected development of the Colorado River, on the basis

of the Santa Fe Compact and the Boulder Dam Act, centered

around. the electric power issue. As early as December, 1922,

these groups had expressed an interest in the development

of power projects on the Colorado River, but some concern

28 Colorado River, United States Department of the
Interior, p. 3 (March, 1946).

Ibid., p. 18.



111

was indicated over the possibility of these .projects not
30

being in the hands of private enterprise. Fundamental in

this point of view was alleged to be the problem of taxation.

Private power projects could be taxed, while those of the

federal government could not. In January, 1923, a spokes-

man for the Calumet and Arizona Mining Company, New Cornelia

Copper Company, and their associated interests, wrote in

support of the proposed private power development at Dia-

mond Creek on the Colorado River:

Aside from the general benefits which
derive from the development of the
Diamond Creek project, there is an-
other important benefit which should.
not be overlooked. On a basis of a
project investment of 35,0O0,0O0 or
440,0O0,0OO, and. with a tax rate of
one mill, and it usually exceeds that,
the taxes each year paid by such a
company would amount to approximately
44OO,OOO. I need hardly suggest that
such a substantial sum is an important
element to be considered. Any construc-
tion by the government would be free
from taxation.3

30 The Arizona Mining Journal, vol. VI, ho. 13, Edito-

rial, p. 32 (December 1, 1922).

31 Oleon T. Knapp, "Diamond Creek Development Proposed

for Immediate Action .A.rjzona Mining Journal,, vol. IX, no. 1,

p. 63 (Jan. 15, 1923S. This article also pointed out that

of the 200,000 horse power capacity of the proposed Diamond

Creek power plant, 125,000 horse power could be sold. for

general revenue, since the mining companies concerned in the

development would use only 75,000 horse power.
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The first political result of this group interest was re-

flected in the reservations imposed by the House in the

Sixth Arizona Legislature of 1923, when the Santa Fe Corn-

pact was considered. The reservation adopted on the power

issue was to the effect that the State of Arizona should

receive a royalty of not more than 45 per horsepower on all

electric current generated on the Colorado River within the

state; this royalty was to be covered by a written contract

between each producer of electric current and the State of
32

Arizona through its Corporations Commission. This pro-

posal, which was adopted in the House, was introduced by

Representative Lewis Douglas, Yavapat, son of the promin-

ent mineowner, James S. Douglas. Representative Douglas

argued that the royalty on power would produce sufficient

revenue to meet all of the running expenses of government

32
Journal of the Sixth Arizona Legislature, 1923,

Uproceedings of the House," H.R. No. 15, p. 176; and
Ibid., "Proceedings of the Senate," S.R. No. 4, pp. 81-82.
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33
in the state. That such a possibility would. appeal

strongly to the mining interests is apparent when

it is remembered that the mining lands of Arizona in 1921

had an assessed valuation of *408,000,000, and that the

mines were paying about fifty per cent of the total state

tax. It also should be pointed out in this connection

that in 1923, the principal mining districts of the

state were located, in the order of their taxable valuation,

33
"This novel idea seemed to appeal strongly to many

of the members who previously had stated their views for
the pact. The thought of having some rich power corpora-
tion pay all the taxes proved a lovely one to many members
and. was even responsible for an elaboration by Rep. Wisener
of Yuma ... If power royalty was such a good. thing, why not
copper production royalty also a good thing, he argi.ied.
Would the distinguished gentleman who favored a 5 tax on
power be willing to help place a one cent tax on every
pound of copper produced in Arizona? If one idea was good
the application of both should be better, argued the gentle-
man from Yuma, and in glowing terms he pictured the life
of ease of the future taxpayer with no taxes to pay, noth-
ing in the world left for him to do but hop in his jitney,
ride over to sunny southern California, and spend the bal-
ance of his existence in ease and comfort, clipping coupons
on State of Arizona dividends." Tucson Citizen, Febru-
ary 10, 1923, pp. 1-2.

In this connection, it is of interest to note that the
Arizona Daily Star, which was owned by the Phelps-Dodge
Corporation until November, 1924 (this ownership was can-
didly admitted in a front page announcement of the paper's

sale in the issue of October 31, 1924), carried the story
of ratification of the Compact with reservations, but no-

where in its columns was any mention made of tne debate

over the power royalty measure in which Rep. Wisener coun-

tered the Douglas proposal with a suggested severance tax

on copper. See the Arizona Daily Stat, February 10, 1923.
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in Gi].a, Cochise, Yavapal, Pinal, Greenlee, and Pima
34

counties, and. that the three reservations introduced in

the Sixth Arizona Legislature in 1923, and which subse-

quently became the basis for the state's objections to the

Compact and the Boulder Dana Act, were sponsored by Repre-

sentatives McGrath of Greenlee, Kilerease of Pinal, and

Douglas of Yavapai.

In 1926, the proposed Boulder Canyon Project Act

specifically provided for the construction of a government

power plant, and immediately all o.f the private utilities

in the country began a vigorous campaign of propaganda
35

against the proposal. This campaign found widespread
36

support and sympathetic acceptance in the Arizona press,

and was constantly given expression in the editorial

34
F. A. Wood.ward., "Arizorias Resources," Arizona

Magazine, vol. XIII, no. 9, p. 5 (November-December, 1923).

35
The whole effort of the power companies to defeat

Boulder Dam is set forth with elaborate documentation in
R. E. Aston's Boulder Dam and the public Utilities, thesis
in the University of Arizona Library.

36
"An investigation of about 2,500 Arizona newspaper

articles and editorials covering all sections of the state

shows that ... utility propaganda was constantly re-

flected in Arizona's press ... it cannot be denied that

practically all of the electric power companies' arguments
against Boulder Dana .. found their way into the Arizona

press ..." Ibid., pp. 172-173.
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columns of the Mtnin Journal, as, for example:

If we Americans ever put restric-
tions upon individual ambition and enter-
prise by adopting government ownership,
then we shall have necessarily a govern-
ment far different from the one that has
fostered the development of the United
States ... Government ownership once
begun in this country, will soon be ex-
tended to the factory and, the farm
It will be the first step toward the
full communist program as exemplified
in Russia .

37
The Arizona Mining Journal, July 15, 1927, p. 9.

Other illustrations are to be found almost continually in
this publication during the years 1927-1928 when the cam-
paign was at its peak. For example, an editorial of
August 30,1927, p. 10, entitled "Public Understanding Best
Counteractive Against Socialism," lauded the public serv-
ice functions of the private power companies and expressed
fear over the Swing-Johnson bill; it remarked that problems
"have outgrown the local stage. Our major problems are now
national and such problems as the Boulder Dam ... intimately

affect us all." An editorial of September 15, 1927, p. 8,

noted that "It is not primarily in the interest of any in-

dustry that public ownership should be defeated in the

United States. It is in the greater interest of millions
of citizens who, by substitution of public for private own-
ership of industry, are deprived of their constitutional
rights to carry on such undertakings as their inclinations,

their ability, their conscience, and the laws of their coun-

try permit. This is the paramount issue, rather than effect

public ownership will have upon a few existing power com-

panies." And April 15, 1928, p. 9, the same Mining Journal

editorialized under the title, "Why Public Ownership in a

Free untryI pointing out that "the power companies have

been criticized for combining openly to fight the program

now underway'to put the government into the power business.

Why shouldn't any business or industry fight a political

attack which would exterminate it? Why should agitation be

encouraged to cripple private enterprise in Amerjca?"
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In 1928, Lewis W. Douglas, former member of the Arizona

Legislature from Yavapaj. County who had introduced the power

royalty reservation, was a representative of the state in

the Congress of the United States. In the Congress Douglas

was one of the most outspoken opponents of the Boulder Can-.

yon project. Speaking against the measure in March, 1928,

he said:

I am opposed. to the project authorized
in this act ... because this bill author-
izes the construction of a major power proj-
ect, to be owned and operated by the Federal
Government ... to further the ambitions of
municipalities of southern California toward.
the creion of a socialistic power organi-
zation.

Beyond this, he indicated that the mining interests of

Arizona were opposed to the measure and said that Arizona

was already amply supplied with electric power:

Southern California is the only available
market for Boulder Canyon power. Arizona's
two great power consuming industries are now
amply supplied ... Were the mining companies
to attempt to purchase power from the Boulder
Canyon Darn, they would have to pay not only
for the cost of generating the power but in
addition they would have to pay for the cost
of transmitting the power ... The amount of
power which any individual mining company
could take from Boulder Canyon Dam would be
relatively small in relation to the terrific
cost of the transmission line. To purchase

38
Boulder Canyon Power Project, House of Representa-

tives, 70th Congress, 1st Session, Report 918, Part 2, p. 45.
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Ibid., p. 15.

40
Daily Silver Belt, July 18, 1930. Others can-

celled were projects of Beckman and Linden Engineering
Corporation for a dam near Parker, Southern California
Edison Company for a 3,300,000 horsepower plant between
Glenn Canyon and Pierce Ferry, G. Henry Stetson for 168,000
horsepower at Bulls Head, Fred T. Colter for development be-
tween Glenn Canyon and. Grand Wash, Southern California

Edison Company at Topec, Utah Power and Light Company for
100,000 horsepoWer at Rattlesnake Canyon, 63,000 horsepower

at Flaming Gorge, 800,000 horsepower on the Green River in
Utah and the Yampa River in Colorado. Ibid.
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power from the Colorado River would,
therefore, cost the mining companies a
great deal more than it cost them to
develop their own power ØIIO9

Some indication of the immediate interest that the mm-

ing companies had in the construction of privately owned

and. operated power plants on the Colorado was to be observ-

ed in July, 1930, when the national government cancelled

various proposed private power projects on the Colorado

River as in conflict with the Boulder Canyon Project Act

which had. been passed by the Congress. Among the cancelled

projects were the previously-mentioned one at Diamond

Creek, for 200,000 horsepower, and one of the United Verde

Copper Company for 82,000 horsepower on the Little Colorado
40

River in Arizona.
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These, then, were the basic economic determiners with-

in the 8tate of Arizona's official Opposition and objections

as a state to the Colorado development program--private

electrical utilities, agricultural and mining interests.

Each of the three principal objections had a definite con-

nection, both as to origin and effect, with one or more of

these groups. The political dynamics of the controversy

are to be understood on this level, but a complete picture

of the politics of the controversy involves, also, the man-

ipulations of political parties and men, the statements of

politicians and editorialists, the mouthing of slogans and.

catch-phrases, the support of the citizenry behind the op-

position. In this undertaking the rallying point was around

the symbol of the "state" of Arizona as it fought for its

"heritage" and its rights" against the "state" of

California--a symbol which was depicted. as powerful, unprin-

cipalled, grasping, and inimically opposed to the develop-

ment of Arizona. A few selected examples will indicate the

way in which this concept was developed in the newspapers of

the state. It was said that "once the Colorado River Corn-

pact is ratified by Arizona, California will seek 'a shade
41

the best o±' it.'" And apprehension was expressed to the

effect that "it will be fortunate indeed if all of Arizona

Graham County Guardian,. February 22, 1924, p. 4.
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possesses enough genius to get

can be afforded by a great and.
42

fornia." And the charge was
43

reasonable in her demands,"

an even break with that which

powerful state such as Cali-

made that California was "un-

and that "experience has

shown that no agreement can be reached with California in

regard to a division of the stream's resources, certainly
44

none that the people of Arizona would accept." Further,

the view was expressed. editorially that"the other Basin

states are learning that Arizona has also saved. them from

the California octopus. And one day even California will

realize that Arizona, in fighting for her economic salva-

tion, also saved California from the results of her own
45

stupidity and folly." "The people of Arizona are behind

the Governor and the Legislature in a fight to the finish

if necessary," it was said. in connection with "Arizona's

42
The Phoenix Gazette, editorial reprinted in the

Graham County Guardian, December 10, 1926.

43
The Arizona Daily Star, December 24, 1926, p. 12.

44
The Prescott Weekly Courier, February 19, 1927, p. 6.

45
The Miami Silver Belt, editorial reprinted in

Copper , January 29, 1927, p. 6.
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continued, opposition to the plan conceived by California
46

to appropriate the resources of this state to its own use.li

One editorialist asked and answered his own question: "If

the people below the clam would be imperiled by it, and we

folks above it don't want it, who will be benefited by it,
47

anyway? Los Angeles, of coursel"

Governor George W. P. Hunt, undeniably one of Arizona's

ablest politicians, dramatized the concept of controversy

between the two states time and again in his public state-

ments. "The Colorado River is our great resource," he said.

on one occasion, unless we conserve it and get the

maximum benefit from it, we can depend upon becoming a sort
48

of veriform appendix to Los Angeles ..." Opposing the

Boulder Dam proposal he remarked:

The ruthless manner in which the
Swing-Johnson bill, now pending in the
Congress of the United States, attempts
to dispose of Arizona's rights in the
Colorado River reflects the philosophy of

California while the pages of space ad-
vocating the Boulder Canyon project by
California newspapers and the propaganda in
the national magazines by the California and
Mexican land interests and the insidious
propaganda articles ... all bear the imprint

of a desire for plunder.49

46
The Copper Era, January 1, 1927, p. 6.

47
The Winslow Daily Mail, November, 1929.

Colorado River Compact," (pamphlet).

48
Geo. W. P. Hunt, "Why I Oppose 'the Approval of the

Ibid.
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And before a Senate Committee in Washington, January, 1928,

he testified again against the Boulder Dam measure:

This bill reads like a peace treaty,
which a military autocrat would impose upon
a conquered and vassal people. If you ex-
pect me to discuss this bill calmly, dis-
passionately and impersonally, I must
disappint you ... I feel a sense of out-
rage.

Throughout the years of controversy these were the

things that were said for public consumption. Their effec-

tiveness can be demonstrated by an examination of Arizona
51

elections. From the beginning, in broad outline, the

program of Opposition to the Colorado River Compact and. the

Boulder Dam Project was associated with the positiOn of the

state's Democratic party. The Republicans were accused of

having instigated the Compact and the Swing-Johnson bill

for development of the Colorado. To a certain extent this

was true; the Compact had been sponsored by the Harding

adinj.ntstration under the direction of Secretary of Commerce

50
'The Colorado River and the Swing-Johnson Boulder

Canyon Dam Bill," (pamphlet.)

5].

The material that follows is based on a study of

gubernatorial campaigns in Arizona from 1922-1932, as re-

ported in the news and editorial columns of the following

state newspapers during that period: AriZO ailY

Star (Tucson), The Daily, Silver Belt (Miami), The Arizona,

Republican (Phoenix), The Phoez xGazet, The Copper ra

(Clifton), The Graham County Guardian (Saf ford),

Morning SUfl.
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Herbert Hoover, and at the time it was drafted Arizona was

under the Republican leadership of Governor Campbell. The

Swing-Johnson Boulder Canyon Act was also sponsored by a

Republican national administration. From 1922 to 1932 the

Democratic party in Arizona pictured itself, quite success-

fully, as the agency which had "saved)' the Colorado River

from California, and in the campaigns it was pointed out

that the "iniquitous" documents had been sponsored by Re-

publicans, and fear was expressed lest the Republicans

should gain control and undo the careful "saving" which had

been engineered by the Democrats. It should be observed

that Arizona is traditionally a Democratic Party state, and

it is probable that even without the Colorado River issue

the Republicans would have been no more successful. How-

ever, no man was able to become governor during this period

who did not publicly express his disapproval of the Santa

Fe Compact and. Boulder Dam. In one campaign during this

period the Republicans managed to elect a governor; that

was in the election of 1928 when, nationally, Herbert Hoover

was elected to the presidency over the Democratic nominee,

Alfred . Smith. In that year Arizona cast her electoral

vote for Hoover and elected a Republican, John C. Phillips,

to the governorship. Even in this Republican triumph the

program of state opposition which had been instituted by the

Democrats received an endorsement, for by this time the
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Republican Party had adopted, to all intents and purposes,

the same stand on Colorado River development. The most sig-

nificant single figure in the politics of the state from

1922 to 1932 was George W. P. Hunt. He, more than any other

politician, was able to dramatize the struggle of Arizona

against California during his last four terms as Democratic

governor, which he served during these years.

Politicians were using the issue for political pur-

poses, but more realistically they should be understood

also as translating into effective action the basic posi-

tion of influential groups within the state which were op-

posed to the projected Colorado River development program

largely because of their own economic interest.

This analysis of the politics of Arizona's stand

against the Santa Fe Compact and the Boulder Dam project

would not be complete without some consideration of the

amount of dissension within the state to the program of op-

position. Throughout the entire period there was strong

sentiment in favor of the proposed development in Mohave

and Yuzna counties. Editorials in the Mohave County Miner

and the Yuma Morning Sun earnestly advocated the construction
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For example, an editorial in the Yuma Morning Sun,

March 3, 1929, p. 1, said: "The Yuma Morning Sun has
always stood for building of the Boulder Dam, realizing the
immense advantages not only this vicinity but also the en-
tire southwest will derive from the project," and a typical
editorial in the Mohave County Miner during the same year
remarked that "as we have said. many times, Arizona will
gain nothing by its opposition to the building of Boulder
Dam, and the people will lose largely by deferring its
operation."

53
A telegram to Hon. Addison Smith, Chairnan of the

House Reclamation Committee, from the Mohave County Chamber
of Commerce expressed "regret that Arizona has acquired an
unfortunate reputation as being opposed to the immediate
building of Boulder Canyon Dam. This reputation is unfair,
because it does not coincide with the opinions and earnest
wishes of thousands of good citizens of this state who feel
that political and sectional issues have clouded the situa-
tion to the detriment of the best interests of Arizona and
the Southwest ..." Boulder Dam, House of Representatives,
69th Congress, 2d Session, pp. 13-14. Another telegram to
Congressman Smith, from the YUma County Water Users' Associ-
ation, stated: "We regret any Arizona influence against the
Swing-Johnson bill. Yuma Valley homes liable to flood dam-
age same as Imperial. Please consider fight against bill
political influence of Phoenix; not by homes near river.
Petition your support ..." Ibid.
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52
of Boulder Dam, and during the 1927 hearings in Washington

on the measure, interested groups in the cities of Yuma and.

Kingman sent telegrams to Congressional leaders asking for
53

the adoption of the Act. That Yuma and. Southern California

should both favor the project is understandable, for on the

basis of fundamental economic and. geographical factors the

two areas constitute a unit. The sympathy for the proposal

in Mohave County can probably be explained. on the basis of

the fact that the dam was to be built in that vicinity, and
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The Copper June 11, 1927, p. 6.

55
Ibid.

56
For example, an editorial in the Daily Silver Belt,

February 18, 1928, attacked the Mohave County Mineff or de-
fending the Swing-Johnson bill; and an editorial in the same
newspaper for December 26, 1929, was directed against the
Yuma Morning Sun for the same reason: "For years the edi-
tor of the SuTas supported the greatest aggregation of
bureaucrats in the country, the Boulder Canyon Dam gang ...";
and an editorial in the Arizona Daily Star, September 27,
1932, charged that "Yuma has been aligned with California
against most of the remainder of Arizona in the Boulder Dam
battle."

125

that Kingznan, Arizona, would probably become one of the
54chief supply points while the dam was under construction.

It also may be pointed out that many small mines in Mohave

County might be made to pay, provided cheap power could be
55

obtained from Boulder Dam. Yuma and Kjnginan were severely

criticized by the press in Arizona because of their support
56

of the Colorado River development program.

Many persons in Arizona without group interest were not

in opposition to the Colorado development proposals, but

during the long period of controversy the Mohave-Yuma sec-

tion alone developed any unity in dissenting from the gen-

erally accepted program of opposition by the state; and,

largely viewed, this loosely-knit advocacy of the proposed
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development was successful, because the Colorado River Com-

pact was accepted by the other six states of the Basin, and

the Boulder Dam was built despite the official opposition

of Arizona.

Group interest was the motivating factor in determin-

ing the objections of the state to the Compact and Boulder

Dam. Politically translated, these objections entailed

such abstract concepts as the "natural rights" and the

"sovereignty" of Arizona, pictured as aligned against

"California," which symbolized the threat to these inter-

ests. Over a period of twenty years the traffic in politi-

cal slogans produced a climate of opinion in which, to a

very large degree, these concepts were not questioned.

But, viewed realistically, the as such, never

opposed the Colorado River Compact or the Boulder Dam proj-

ect; it served, however, as the spokesman for, and symbol

of, influential groups within the state which objected to

the program, and. in this position it had the support of

most of the body politic.



ORAPTER V

THE POLITICS OF ARIZONA'S ACCEPTANCE OF THE

COLORADO RIVER DEVELOPMENT PROGRAM

The program of Arizona's opposition to the Santa Fe

Compact and the Boulder Canyon Project Act represented, at

bottom, a basic antagonism on the part of powerful economic

groups within the state. Private utility and mining inter-

ests objected to the entry of government into the electric

power field, and farming interests refused to countenance

any development which was viewed as detrimental to their

own well-established position. Politically manipulated,

these particular interests were identified with the notion

of public interest. Couched in the phraseology of "states

rights" and directed against the alleged machinations of an

"aggressor state," California, the politics of group inter-

est became quite effectively the politics of the state. For

twenty years the politicians of Arizona courted public favor,

contesting biennialLy as to who should "save" the Colorado

River.

Throughout the years of controversy over the Swing-

Johnson Boulder Dam bill numerous conferences were held,

bringing together the representatives of the various basin

states in an effort to resolve the objections of Arizona.

Compromise alone would have been a valid approach to a
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solution of the difficulties, but there was no predominantly

conciliatory attitude anywhere in Arizona officialdom dur-

ing these years, and the immediate interests of important

groups--as well as publi.b opinion in the state--militated

against any concession. Then) too, Californians proved to

be an obstacle to settlement more than once. Any proposal

advanced by either of these two states was bound to be Un-
1

acceptable to the other. Hoover's Secretary of the In-

terior, Ray Lyman Wilbur, made a series of attempts to

harmonize the differences. Conferences held in March and.

again in June, 129, accomplished nothing, and coming to-

gether again in January of the following year the represen-

tatives of the states were still unable to agree. In this

Phoenix meeting of January, 1930, the Californians conceded

most of Arizona's demands in the matter -of apportionment

1
See C. A. Dyketra, ttColorado River Development and.

Related Problems," The Annals, vol. 148; Regional Factors
in National Planning and Development, by the President's

Committee on National Resources (1935), pp. 66-68.

2
R. E. Aston, Boulder Dam and Public, Utilities,

p. 30. Former Goveriior Thomas E. Campbell of Arizona, one

of the leaders in the 1922 Compact negotiations, charged

that these conferences failed because of the defeat of his

party's administration in the state. See, for example, his

testimony in Report of the Colorado, River Commission

Arizona, l933-l35, pp. 40-41, but Republican GoverUOr

Phillips' delegates in 1929 were no more successful.



3
Colorado River Commission of California, The Boulder

Canyon Project, p. 45 (1930). D. R. Van Petten,'ii.zonas
Stand on the Santa Fe Compact and the Boulder Dam Act,'

Mexico Historical Review, XVII, pp. 12-13 (Jan. 1942). See

Chapter IV of this thesis.

4
Van Petten, .2.2 p. 13.

5
Congressional Recp, vol. 68, pp. 2633-2637. See

also H. W. Johnson, 0The Boulder Canyon Project,'

Annals, CXXXV, pp. 150-156 (Jan. 1928).

129

3
of water, but the proposal was rejected on the ground that

the power question was left for the determination of the

Secretary of the Interior, with the Arizona delegates in-

sisting that since Dr. Wilbur was a Californian his deci-
4

sion would be prejudiced.

The hope of utility and industrial groups that the

national government would refrain from building a power

plant at Boulder Dam was seriously overridden by the pass-

age of the Swing-Johnson bill and its approval by President

Coolidge on December 21, 1928. The opposition strategy in

Congress had been to compel the government to lease water

rights to private power companies, giving them the privi-

lege of building a power plant. Had this plan succeeded

the right of the national government to supervise sales to

various municipalities and other purchasers would have been
5

curtailed. But the Boulder Canyon Project Act authorized
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j. . Code, 1940, Title 43, paragraph 617 (1941).

7

The Secretary of the Interior reserved 17.63 per cent
of the power produced at Boulder Dam for the use of Arizona,
to be available to that state under contract with the Inte-
rior Department.

The original provision for 18.75 per cent of the ex-
cess revenues to Arizona was subsequently modified in the
Boulder Canyon Project Adjustment Act to allow for payment
to that state of 300,000 for each year of operation of
Boulder Dam, beginning with the year ending May 31, 1938, and
extending through May 31, 1987 to a total ultimate payment of
4115,000,0Q0. This concession to Arizona (and likewise to
Nevada) was in lieu of taxes which the state wished to levy
on the project. U. S. Code, 1940, Title 43, paragraph 618(c)
(1941)

Arizona is now receiving 300,000 annually under the
Provision of the Boulder Canyon Project Adjustment Act,
passed by the 76th Congress. The difficulties that have been
involved in its efforts to obtain use of its share of the
power are discussed below.

130

the United States Secretary of the Interior to construct the

power plant. Although the Act and the contracts executed

under it to assure repayment to the government of the ex-

penses involved in building the dam reserved 17.63 per cent

of the electric power for the use of Arizona, and also pro-

vided 18.75 per cent of the excess revenues from the project

for that state, representatives of Arizona objected to the
7

first appropriation for the project in 1930. To defeat

filibustering tactics by Arizona Congressmen, certain minor

changes were made in the phraseology of some of the con-

tracts thereby eliminating the objections of Arizona. At

this point there was no likelihood that a continuance of

inter-state meetings could remove the opposition of Arizona
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to the development program. Concessions to Arizona inter-

ests in the matter of guaranteeing the Gila River to that

state and a share in the revenues derived from sale of

power were meaningless in face of nearly fifteen years of

concerted opposition; and despite these concessions, which

were now law, Arizona continued her stand against the

Boulder Dam project, aided and abetted by the State of Utah

for a long time, and Eastern Congressmen who were uninter-

ested in spending money for western benefits. Three cabinet

officers also condemned the project, while some of the

government bureaus and many private engineers maintained

that it was impossible to build the projected dam at Boulder

Canyon. And. behind these in opposition, of course, were

the well-organized private power utility companies of the
8

nation. Faced with failure to atop the development pro-

gram by the legislative process the only remaining tactic

was to seek a judicial solution. In line with the policy

of protest, the Democratic party of Arizona campaigned

vigorously against the Boulder Dam Act in the 1930 state

elections. Characterizing the project act as a Uconstitu_

tional outrage against the state of Arizona," and pledging

to prevent '1thjs gigantic usurpation and aggression un-

paralleled in the history of the American states," the

R. E. Aston, . p. 34.
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Democrats promised to uphold and support the officials of

Arizona in carrying the cause to the highest court in the

land. The litigation, begun in 1931 and continuing through

1936, marked the climax of Arizona's policy of opposition

to the Colorado River development program.
10

In the case of Arizona v. California Arizona contend-

ed that Boulder Dam could not be constructed without per-

mission of its state engineer under an Arizona statute,

claiming that the Colorado River was not a navigable stream

and therefore not in the province of Congressional control

without the state's consent. On this basis Arizona sought

an injunction to prevent the government from building the

9
The 1930 Democratic Party Platform in rizona, as

reported in the Arizona Daily Star, October 1, 1930, p. 1.
By 1929 conservative doubts were being expressed as to the
wisdom of the whole enterprise. An editorial in Arizona
Taxpayers' Magazine, official organ of the state tax-
payers' association, vol. 16, no. 1, p. 7 (Jan. 1929) had
this to say: "If litigation is to be embarked upon, and
the matter taken into the courts for a long-drawn out and
expensive battle, such a step should be taken only after
the most careful deliberation, and by and with the advice
of the best legal talent in the country... Let us have no
more waste of money in impossible plans to save the
Colorado for Arizona."

10
283 US 423, 51 S. Ct. 522, 75 L. ed. 1154 (1931).
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Although in this suit Arizona maintained that the

Colorado was not a navigable stream it is of interest to
note that for many years the state's official attitude was
Just the opposite--that the stream was navigable and that
the right of the U.S. was limited to the control of the
stream for the purposes of navigation. This position was
based on the conclusions of Samuel White, a Phoenix attorney,
advisor to Governor George W. P. Hunt. White also reasoned
that "The State of Arizona is the absolute owner of the bed
of the Colorado River, where it lies wholly within the
state, and to the center of the stream, where it constitu-
tes the boundary between Arizona and the States of Nevada
and California ... The bed of the Colorado River was not
withheld, from the state by the enabling act." On these
bases, [hite reasoned that "the consent of Arizona is in-
dispensable before any dam or other structure may be laid
in the bed of the river or its waters taken." Based on the
authority of Supreme Court decisions, White said, one can
"clearly and definitely establish the fact that the Colo-
rado is a navigable stream." Memo of Law Points Respecting

hte of Arizona in the Colorado River, pamphlet, Phoenix
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11
dam at Boulder Canyon. But the Supreme Court's decision,

handed down on May 18, 1931, ruled against the Arizona con-

tentions. The Boulder Canyon Project Act was considered

and upheld. under the commerce power as it provided, among

other things, for the "improving of navigation" of the

Colorado River, and the means provided by the act were held

to be not unrelated to the control of navigation. The fact

that purposes other than navigation would also be served

was stated by the court not to invalidate the exercise of

the authority conferred, even if those other purposes would

not alone have justified an exercise of congressional power.

"Into the motives which induced members of Congress to

.
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283 TJ$ 423, 51 8. Ct. 522, 75 L. ed. 1154 (1931).

13

134

enact the Boulder Canyon Project Act," wrote Justice

Brandeis in delivering the opinion, "this Court may not en-

quire," and he added that the Federal Government was

under no obligation to submit plans and specifications for

its dam to Arizona1s state engineer.

This decision effectively curtailed any further opposi-

tion by Arizona, but the sentiments of opposition were not

yet to be reconciled. In February, 1933, the state rejected

a contract with the $ecretary of the Interior for delivery
13

of water from Boulder Da&s reservoir. Somewhat later,

in September, 1934, when work began on the Parker Dam for

diversion of Colorado River water into California under the

plan of the Boulder Canyon Project Act, Governor Moeur o±

Arizona encamped the state militia near Parker, Arizona, to
14

prevent any work within that state. On January 14, 1935,

the national government entered suit against the state to

allow the work to continue, but in the case of United States

v. Arizona, decided by the Supreme Court on April 29, 1935,

the governments suit permanently to enjoin Arizona from

preventing construction of Parker Dam was dismissed because

R. E. Aston, 22 .22..t 33

14
Ibid.
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lb
the dam had. not been specifically authorized. With the

passage of an act by Congress, however, specifically pro-

viding for building of this diversion darn, Governor Moeur

called the Arizona militia home.

In May, 1935, the Arizona. Colorado River Commission's

annual report stated that:

There are certain fundamental diffi-
culties existing ... which seem to make
impossible the division of the waters of
the Colorado River by agreement among the
states. It appears more and more probable
that the problem must ultimely be left
to the Courts for solution.

In an effort to settle the controversy in a manner perceiv-

ed to be in line with the best interests of Arizonans, the

state again went to the Supreme Court in the case of Arizona
17

v. California, decided May 25, 1936. In this suit Arizona

sought a judicial apportionment of the unappropriated water

of the Colorado River with California limited by the Boulder

Canyon Project Act and any amount to Mexico to be furnished

by California. This the Court refused to do. Dismissing

15
U.S. v. Arizona, 295 US 174, 55 S. Ct. 666, 79 L. ed.

1371 (1935).

16
Annual Report of the Colorado River Commission

4zona, 1933-1935, p. 3.

17
298 US 558, 56 8. Ct. 848, 80 L. ed. 1331 (1936).
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the suit, the opinion held that such an apportionment in-

volved. the superior rights of the United States, and since

the United States had not been named defendant in the case
18no decision affecting its rights could be handed down.

This decision marked the end of the Boulder Darn liti-

gation involving the opposition of Arizona to the develop-

ment program. Although many individuals and groups within

the state continued to view Boulder Darn as an unconstitu-

tional invasion upon states' rights and a "socialistic"

menace to the sanctity of private enterprise, the Boulder

Canyon Act, the Colorado River Compact, and the rulings

of the Supreme Court of the United States were conceded to

18
"The 'equitable share' of Arizona in the unappropri-

ated water impounded above Boulder Darn could not be deter-
mined without ascertaining the rights of the United States
to dispose of that water in aid and support of its project
to control navigation, and without challenging the disposi-
tions already agreed to by the Secretary's contracts
and the provision as well of ... the Boulder Canyon Project
Act that no person shall be entitled to the stored water
except by contract with the Secretary ... We leave undecided
the question whether an equitable division of the unappro-
priated water of the river can be decreed in a suit in which
the United States and the interested states are parties.
Arizona will be free to assert such rights as she may have
acquired, whether under the Boulder Canyon Project Act and
California's undertaking to restrict her own use of the
Water or otherwise, and. to challenge, in any appropriate
judicial proceeding, any act of the Secretary of Interior or
others, either states or individuals, injurious to it and
in excess of their la!wful authority." Ibid.
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have established the law of the Colorado River. This law,

coupled with the inescapable fact of national ownership of

most of the land along the banks of the stream in Arizona,

had established it as a legal impossibility for Arizona to

appropriate any water from the Colorado River without the
19

consent of the national government. With the law thus

clearly defined the stage was set for Arizonas acceptance

of the Colorado River development program. This phase of

the whole controversy, like the period of opposition to

the project, is to be understood on the level of the politi-

cal and economic factors involving group interests. Spe-

cifica].ly, the groups that must be considered are the

farmers and private power companies, particularly those of

central Arizona.

Many individuals in the state, without any immediate

group interest, had. never vigorously opposed the Colorado

development program. Farmers and business men of the south-

western part of Arizona had actively supported the project

19
H. H. d'Autremont, "More Data on the Colorado River

question," pamphlet, p. 81 (1943); Journal of House,
p. 753, 16th Arizona Legislature, (1943); Senate Committee
on Agriculture and Irrigation, Hearings on Senate Bills 2

, p. 16, 16th Ariz. Leg. (1943).
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20
as beneficial to their immediate interests. But among

the agricultural groups of the Salt and Gila River valleys,

particularly in the farming areas of Maricopa and Pinal

counties, a different attitude prevailed. These groups

were convinced that it was not feasible to bring Colorado

River water into the central portion o± the state to sup-

plement water from the Gila and Salt rivers and under-

ground water supplies for irrigation of their lands. Any

development of the Colorado River which would contemplate

use of its waters elsewhere was not looked upon as particu-

larly desirable. This point of view was especially pre-

dominant after the economic depression of the late 1920's

and early 1930's had set in; bringing more land under cul-

tivation in Arizona, it was felt, would make the farmers
21

harder up than they were at that time." The effect that

20
The attitude of people in Yuma County toward the

program throughout the years of controversy is aptly describ-
ed in a letter to the writer from Henry Frauenfelder, Pres-
id.ent of the Yuma County Water Users' Association: "Vie are
more closely related, commercially, with Southern Califor-
nia than with Arizona; that is, we are in the coastal trade
territory. Growth and expansion of California industry,
With a consequent population increase, strengthens the de-
zuand for our agricultural products. For this reason and for
the more important reason that Boulder Dam would relieve us
of the extreme hazard of Colorado River floods, we looked
with favor on the Santa Fe Compact and the Boulder Dam Act."
(March 11, 1947).

2].

Letter to the writer from R. Lynn. Williams, editor
and publisher of The Chandler Arizonan, Chandler, Arizona
(April 5, 1947).



139

falling farm commodity prices and other depression factors

had on the economic status of farmers and businessmen in

Central Arizona was to intensify their opposition to any

Colorado River development that would put productive acres

of new land--in Yuma County, for example--into competition

with them in markets that were already disastrously over-

burdened with agricultural commodities which people were
22

unable to buy. The point of view was succinctly phrased

22
In 1928 the farmers of the Salt River Valley report-

ed an average land valuation of *210 per acre (see S.?. Clark,
"Cost of Producing Field Crops in the Salt River Valley,
Arizona, 1928," Bulletin No. 139, University of Arizona Col-
lege of Agriculture, October 1 1931); and the total value
of farm products for 1929 was 52,OOO,OOO from 650,000 acres
of tilled land, mostly in central Arizona (see "Present Day
Agriculture in Arizona,'1 Bulletin No. 141, University of
Arizona College of Agriculture, August 1, 1932). The degree
to which this prosperous situation degenerated is well in-
dicated by the following analysis of the effects of finan-
cial depression in the principal Arizona farming areas in
1933: "Difference between cost and returns is 42.7O per
acre. No provision is made for family living ... under such
circumstances, not one dollar can be paid for taxes or in-
terest or for repairs and replacements of equipment...
"The realization that indebtedness was mounting, that their
equity in the land had disappeared and personal assets, such
as livestock and farm equipment, were fading away, with liv-
ing standards reduced to low levels, has weakened the morale
of the farmers. In hundreds of cases they have given up and
abandoned their farms. In other cases they remain because
there is no place for them to go. Others remain, hoping for
some sort of miracle which will save for them their farms
"Since 1929 the prices of land have fallen very low. when
earnings fall to zero, land ordinarily still has some specu-
lative value, but no one will buy land at any price in a dis-
trict with outstanding bonded indebtedness when similar land
elsewhere can be purchased for less than the per-acre indebt-
edness. If the indebtedness is $100 per acre and similar
land is selling at $75, the district land is worth 25 less
than nothing." .LP. Smith, "The Financial Rehabilitation
of Irrigation and Drainage Districts," Bulletin
University of Arizona College of Agriculture (April 15, 1933).
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by Lin B. Oruie, President of the Salt River Valley Water

Users Association, when he was reported to have to1 the

editor of the Chandler Arizorian in an interview in 1935,

without equivocation and with fist-hammering emphasis: "I

don1t want to see another damned acre of land brought under
23

cultivation in the State of Arizona!11

This attitude against the Colorado River development

program prevailed in central Arizona until the summer of

1938. Three consecutive dry years from 1938 through 1940

used up most of the water stored behind the dams of the

Salt River Pro3ect, and the necessity of pumping from the

unreliable ground water reserves to prevent total crop

losses pointed to the urgency of 'a program which would bring

in Colorado River water. Characterizing the emergency,

Senator Ernest W. McFarland of Arizona said:

23
Letter to the writer from H. Lynn Williams, editor

and publisher of Chandler Arizonan, Chandler, Arizona.,
(April 5, 1947). In a letter to the writer, March 12, 1947,

Lin B. Ornie, President of the Salt River Valley Water Users'

Association, said: "The farmers of this Valley ... are
only interested in protecting the hard-earned water rights

they now have, and, of course, in obtaining additional
water from the Colorado River ... We have donated a con-

siderable sum to the Central Arizona Proeot Association,

which is a non-political association, trying to find the

right answer to the question of bringing Colorado River

water into Central Arizona.11
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We all recall when our dams were dry
in 1940. We partially saved ourselves by
relying on underground. water supplies, but
they were not adequate. Had the drought
continued another year it would have spelled
disaster not only to farmers but to busines
men dependent upon the farmers' prosperity,4

The seriousness of the water shortage is indicated by the

following table showing the amounts of water available to

be diverted from the dams, and the amounts of water it was

necessary to supply by pumping from ground water reserves

in the project of the Salt River Valley water Users' Asso-

ciation in central Arizona from 1937 through 1943:

Acre-feet Diverted
Year from Dams
1937
1938
1939
1940
1941
1942
1943

In order to

ers it was believed imperative to supplement the waters of

the Gila and Salt River systems in the amount of 1,125,000

acre-feet annually to forestall the eventuality of more dry

983,797
714,226
543, 798

1,162,786
1,009,785

888, 492

protect the investments

Acre-Feet Pumped
182,197
346,250
308,001
336,131
37,753

280,317
347,811

of central Arizona farm-

24
Arizona Water Resources, Hearings, U.S. Senate Corn-

mittee on Irrigation and Reclamation, 78th Congress, 2d
Session (1944). p. 1.

25
Ibid., p. 42.
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It was estimated, approximately, that the supple-

mental water would have to be divided according to need
among the following Maricopa and Final county irrigation
projects; Salt River Valley Water Users' Association,
250,000 acre-feet; Roosevelt Water Conservation District,
75,000; Roosevelt Irrigation District, 90,000; Maricopa
County Municipal Water Conservation District, 70,000;
Buckeye Irrigation District, 30,000; Gillespie Water Co.,
50,000; Marinette and Bumstead lands, 40,000; $outhwest
Cotton Co., 25,000; Queen Creek District, 30,000; Gila
River Indians, 75,000; Upper Gila Lands, 75,000; San Carlos
Irrigation District, 75,000; Electrical District No. 2,
80,000; Electrical District No. 4, 80,000; White Electrical
District, 50,000; Magma Area Lands, 15,000; Deer Valley
Lands, 15,000. Ibid. pp. 36-39.

27
Letters to the writer from Charles A. Mitten, editor

of the Mesa Journal Tribune, Mesa, Arizona (April 4, 1947),
and R. Lynn Williams, editor and publisher of the Chandler
4izonan, Chandler, Arizona (April 5, 1947).
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years. This additional water would have to be supplied

from the Colorado River.

The situation caused a change in thinking among a con-

siderable number of people in the agricultural communities

directly affected. Farmers of central Arizona found that

the underground water table was being lowered so rapidly

as to endanger this source of supply; pumping alone would

never suffice, and unless the Colorado River could be

looked to as a source of supplemental water the agricultural

areas o± central Arizona were faced with eventual ruin in
27

the opinion of many individuals directly concerned.

Immediate economic interest, here as in the period of
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opposition to the Colorado River development program, had

its political repercussion5. In 1940 the United States

Department of the Interior hurriedly undertook surveys for

a canal to bring water into central Arizona from Parker;

only the ending of the extended dry spell in the late

summer of that year interrupted the completion of this
28

project.

Inseparable from the water problem was the question of

electric power as another aspect of the political and eco-

nornic factors motivating the trend toward acceptance by

Arizona of tne Colorado River development program. The

depletion of water behind the dams of the central Arizona

irrigation projects during the dry years from 1938 through

1940 caused a drastic curtailment in the power output from

those dams, and with the enforced reliance on pumping from

ground water reserves during those years the shortage of

electric power became serious. To meet the emergency a

Congressional bill was passed, a transmission line from

Parker to Phoenix was rushed to completion, and, pending

operation of the first Parker Dam generator in September,

1942, electricity was furnished to central Arizona from

Boulder Dam over the Metropolitan Water District's line to

28
G.E.?. Smith, "Future Water Supply and Irrigated

Agriculture in Arizona," published in H. H. d'Autreaiont,
re Data on the Colorado River Question, p. 44 (1943).
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d'Autremont, . pp. 55-56.

30
Ibid.
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parker, and from there over the emergency line to the

Phoenix area. The power was distributed., under contract,

by the Central Arizona Light & Power 00., and the Salt

River Valley Water Users' Association, the principal util-
30

ities affected by the power shortage.

The power shortage after 1938 led to demands for a

thorough investigation of the whole power situation. On

March 4, 1939, Senator Coxon of Pinal County, introduced

Senate Memorial No. 4 in the 14th Arizona Legislature.

Calling for a survey by the Federal Power Commission of the

state's requirements, and particularly emphasizing the

situation in Maricopa and Pinal counties, the Coxon Memorial

said, in part:

There exists at this time in the State
of Arizona a dire need. for electric energy
at reasonable rates to supply the demands of
power required. for the pumping of water for
irrigation purposes and. mining operations,
as well as for cities, towns and industrial
organizations, and future developments for
the state of Arizona, and particularly for
the central portion thereof, which will be
naterial1y affected. by an intelligent pro-
gram for the securing and distribution of
adequate electric energy to meet the neces-
sary demands.

It is understood that contracts are now
being negotiated. by the Department of Interior
for the sale and delivery of hydro-eleotric



31
Journal of the Senate, pp. 449-450, 14th Arizona

Legislature.

32
Federal Power Commission, Arizona Power Survey

March, 1942).
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energy from the Colorado river to Central
Arizona. The best interests of the state of
Arizona require that before any such con-
tracts are executed, a full and comprehen-
sive survey of present and future needs of
all of Arizona, particularly central Arizona,
be made and a complete and comprehensive
program adoptec1.3-

This Memorial was adopted by the Arizona Senate, and dur-

ing 1940-1941 the Federal Power Commission conducted the

requested survey. The report was filed with the Arizona

Governor, Sidney P. Osborn, in March, 1942. Without queg-

tion it was one of the most important documents in the

developmental history of the state; for as a comparative

study of the electric power situation in Arizona, it indi-

cated beyond. reasonable dispute the deficiencies of the

system at that time serving the state, pointed out the ex-

orbitant cost of the inadequate service, and contrasted the

whole picture unfavorably with the potentialities of Colo-

rado River development for the production of cheap hydro-

electric power on much the same basis, and with much the

same result prospectively, as in the areas served by the
32

T.V.A.
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Referring to the drastic curtailment of Arizona power

facilities during the dry years from 1938 through 1940, the

Federal Power Commission's report stated:

It is clear that, if 1941 had been a
low water year, Arizona would have been
seriously short of power. Even with
reserves included, the supply would have
fallen seriously short of requirements.33

Examining the installed capacity, dependable capacity, and

peak demand of all utility and industrial electric systems

in the state the Survey showed that the dependable capacity

of installed facilities fell considerably short of ability

to meet peak demand, particularly in view of the recent
34

emergency. Looking expressly at the situation in Maricopa,

Pima, and Pinal counties, the Survey reported that:

33
Ibid., p. 11. See also Journal of the House, p. 122,

16th Arizona Legislature (1943).

34
Federal Power Commission, Arizona Power

System Installed. Qap.

Major Utilities 209,759 kw
Minor Utilities 12,794 kw
Industrials 123,356 kw

Dependable Cap.

139,909 kw
12,358 kw
83,000 kw

Arizona Total: 345,909 kW 235,267 bY
(Federal Power Commission's findings for 1940).

Survey, p. 99.

Peak Demand

156,685 kw
20,000 kw
75,851 kw

252,536 bY
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In 1941 the peak load, in the area
served by the Salt River Valley Water Users*
Association, the Central Arizona Light and
Power Co., and the Tucson Gas, Electric
Light and. Power Co., exceeded the net
assured. capacity available to carry that
load, by a considerable margin.35

Giving consideration to the rates charged for a service

which it had, characterized as insufficient to meet adequate-

ly the demands placed upon it, the Survey noted that Arizona

rates were high, not alone for homes, but for commerce and

industry as well, whether compared with privately owned or
36

publicly owned systems:

Electric rates in Arizona at present
rank third highest among the 48 States.
Such rates preclude the full application
of the State's water power to obtaining
those benefits of industrial growth and
improvement in farm and home life which
are being increasingly enjoyed in the TVA
area, the Pacific Northwest and other por-
tions of he country where low power rates
prevail.3"

Analyzing the ownership of the Arizona power system,

the Federal Power Commission found that a total of eight

utilities and. eight industrial companies handled 94 per cent

of all the electricity used in the state in 1940, the

35
Ibid., p. 11.

36
Ibid., p. 73.

37
Ibid., p. 6.
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Ibid., pp. 84-97.

39
Ibid., p. 2.
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balance being handled by eighteen minor utility systems.

Predominantly, these utilities and industrials were con-

trolled by large out-of-state holding companies, among them

the Phelps Dodge Corporation, American Power and Light Com-

pany (a subsidiary of Electric Bond and Share Company), the

Community Power and Light Company, and Cities Service Power
38

and Light Company. In contrast to this situation the

Federal Power Commission examined the possibilities of

hydro-electrjc power development in Arizona, concluding

that:

The State of Arizona is potentially
rich in power supply. Development of the
Bull's Head, Bridge Canyon, Glen Canyon
and Redwall sites on the Colorado River
will yield 11,000,000,000 kilowatt-hours
of electricity annually. The cost of
developing these sites is such that
Arizona's share of this energy can be
delivered to the State's load centers at
from 3 to 4 mills per kilowatt-hour, or
at approximately the rate charged by TVA
to the municipalities and cooperatives
which distribute to ultimate consumers.39

Looking to the role of electricity in Arizona's future the

Survey reported that power is not only the common denomina-

tor of all industry, but that for Arizona it could be de-

veloped as the state's most valuable natural resource. The



40 1, pp. 33-35.

41

Ii?]4., PP. 29-30.
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conclusions of the Power Commission regarding this phase

of the problem were significant. As a raw material in the

state, water power is inexhaustible, it said, and through

development of this water power as the basis for low cost

energy, Arizona could apply this resource "to strengthen

and expand her agriculture, prolong her mining, and enlarge
40

her manufacturing industries." Explaining more specifi-

cally the major uses to which electricity could be applied

in the Arizona economy the Federal Power Commission stated

that:

the projected economic pattern reveals the
possibility of utilizing electricity to in-
crease economic stability and improve the
general standard of living in the state,
particularly along the following lines:

Expansion and diversification of
agriculture through irrigation, made
possible by large supplies of electri-
city, and the full development of farm
electrification

Expansion and diversification of
manufacture, using low cost electricity
to provide local processing for many of
the State's raw materials

Expansion of the recreation, health
and tourist business, with more of the
furnishings and supplies required for
its conduct produced and processed with-
in the State

Complete electrification of the State'shomes 4l
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Ibid., p. 7.

43
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Applying these factors to the development of central Arizona,

the Survey concluded that continued prosperity of this part

of the state is dependent on lower electric rates. The

farms of the Salt and Gila river valleys along with other

irrigated areas of the state can derive a direct and per-

manent benefit from the progressive development of Arizona

under the impetus of abundant low-cost electricity. Ex-

pressed in simplest terms, said the Power aommission, "this

development will mean a greatly enlarged local market for

Arizona agricultural products, including those adapted to

direct consumption as well a those for which local rnanu-
42

facture for regional use is proposed." Such a prospective

development, according to the Power Oommission's Survey,

would have to be founded on two basic conditions:

One of these is that existing rate
structures in Arizona will undergo a funda-
mental downward revision. The other is
that the people of Arizona will show the
necessary itiative in going after the
objective.

Basic conditions affected by water and power needs

indicated the necessity for a change from the accepted

strategy of opposing a cooperative development of the



151

resources of the Colorado River. Fox' more than fifteen

years after 1923 this program had served the interests of

certain economic groups and their political representatives..

It was to continue to serve some of them. But immediate

self-interest and broader concepts of public welfare began

to appear on the leadership level in Arizona public affairs

looking to a settlement of the controversy, and any settle-

ment which would obtain adequate water and power supplies

for the state meant a reversal of the old opposition atti-

tude. Actually, the people of Arizona were confronted with

a single overall problem in their desire to obtain the use

of water and electric power from the resources of the Colo-

rado, but it was not unusual in the period that ensued for

some of the groups within the state to adopt, conveniently,

a twofold classification of the difficulty, ostensibly

favoring any proposal which would help irrigate central Ari-

zona farm lands, while openly opposing at the same time any

state effort to bring in cheap- electric power from Boulder

Darn. In general it was the activity of these groups--the

state's powerful private utility companies--that complicated

the whole movement for acceptance by Arizona of the Colorado

River development program.

Political action to meet this challenge started slowly,

and gathered strength even more slowly. An Arizona Power

and Water Authority bill introduced in the Thirteenth State

Legislature, 193?, met with quick defeat. Opposing it
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successfully, spokesmen for the principal power companies

of the state testified that electricity could not be prac-

tically transmitted as far a central, Arizona from Boulder

Dam, that electricity could not be brought into the market
areas as cheaply as it could be produced there, and that

there was and would remain a surplus of electric power in
44the state's market areas for more than fifty years. In

the 1939 session of the Fourteenth State Legislature a pro-

posal to solve the water phase of the difficulty met with

more success. An act passed at that time made ratification

of the Colorado River Compact conditional upon the accept-

ance of a proposed tn-state agreement between Arizona,

California, and Nevada, governing the apportionment of

Colorado waters under the Compact. The measure set a time

limit of one year for approval by California and Nevada and
45

by Congress. Nothing tangible in the way of results came

from this action, however. Then the Fifteenth Legislature

convened in January, 1941, Governor Sidney P. Osborn urged

adoption of a State Water and Power Authority. A bill was

introduced providing, among other things, for the creation

44
Journal of the House of Representative, 16th Ari-

zona Legislature, p. 121 (1943).

45
Arizona Code Annotated, Section 75-1501 (1939).
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of several power districts throughout the state giving each

the right to issue its own revenue bonds. A state power

agency would be established to help the districts obtain

electricity from Boulder Dam. The proposal never got out

of committee.

In 1943, however, the point of decision had been reach-

ed. Under the aggressive and determined leadership of Gov-

ernor Osborn the Sixteenth Arizona Legislature adopted pro-

posals which, supplemented by positive enactments during

two special sessions in 1944, effectively reversed the

twenty-year-old official policies of apathy and opposition,

establishing a precedent whereby Arizonans might, with con-

tinued initiative, avail themselves of water and power

benefits from development of the Colorado River.

In a vigorous opening message to both houses, Janu-

ary 11, 1943, the Governor called for approval of a measure

which would authorize the state's Colorado River Commission

to obtain a contract from the Secretary of the Interior for

the water Arizona was entitled to under the Boulder Canyon

Project Act, pledging ratification of the Colorado River

46
House Bill 72, Journal of the House of Representa-

ves, pp. 86, 626, 660, 15th Arizona Legislature (1941).
In 1945, M. J. Dougherty, Chairman of the Arizona Power
Authority Commission, testified that opposition of private
utilities succeeded in defeating the power authority bill
in sessions of the Legislature, 1937-1943, "costing the
people of Arizona great sums in high power rates that other-
WISe could have been reduced.. Arizona Republic, pp. 1-2,
OCtober 20, 1945.
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Compact as soon as such a contract was obtained.. Osborn

also called upon the Legislature to create a self-

liquidating and self-sustaining non-political Water and

Power Authority in accordance with the recommendation of

the Federal POwer Commission, to cooperate with the federal

agencies charged with administering the water and power
47

supplies of the Colorado River system. Delivering a

special message to the Legislature on January 26, involv-

ing a scathing indictment of the private utility companies

of the state, the Governor accused them of blocking for the

past six years all efforts of the state's government to put

Arizona in a position whereby the people could benefit from

development of the resources of the Colorado. Pointing to

the defeated proposals of 1937-1941 when the power companies

testified against the desirability of bringing in electri-

city from Boulder Dam, Governor Osborn said that at that

very same time:

The objectors were themselves plotting
to obtain a part of the Boulder power which
they would buy from the government, which is
the people, for less than 3 mills per kilowatt-
hour, and sell back to the people at their

established exorbitant rates.4

47
Journal House of RepresentativeS,, pp. 16-17,

16th Arizona Legislature (l94Y.

48
Ibid., pp. 121-122.
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He continued, in this message to the Legislature, by in-

dicating the inordinate rate scales of the utilities. Be-

ginning with their historical background he pointed out

that:

Because Arizona was a pioneer state
Without local capital to expand even the
first small-scale power production facili-
ties, these, with few exceptions, passed
into the hands of out-of-state holding coni-
panies. Rates were fixed on the basis of
expensive out-of-state fuel shipped at a
relatively high freight rate. This original
cost has remained, despite the Arizona Cor-
poration Commission, as the yardstick of
rates, while lowered costs through the intro-
duction of natural gas and other cheaper
fuels has widened the margin of profit to
the point where Arizona today, notwithstand-
ing her hydro-e].ectrjc potentialities, has
the third highest electric rate in the
nation. 49

To illustrate these facts the governor quoted from the find-

ings of the Federal Power Commission in its survey of the

power situation in Arizona as of January 1, 1941:

On a bill demand of 12 kilowatts and
1500 kilowatt hours use, costing in St. Louis,
Mo., $49.93; in Racine, Wise., $46.38; in
Seattle, Wash., *45.00; in Portland, Ore.,
$43.50; and in Salt Lake City, Uh, 4O.50,
the Phoenix citizen paid $72.9?. '

Ibid., p. 119.
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It was not surprising, the Governor said, that so lucrative

a field had. attracted numerous out-of-state holding coin.-

panies,

Whose unjustified debt structures,
wasteful duplications, and inefficient and
non-integrated hodge-podge of facilities
bleed the people of this state of about
three quarters of a million dollars every
year. Nor is it surprising that to pro-
tect this field, the out-of-state power
interests should be willing to go to any
ends to prevent the people of Arina
from understanding the situation.°

Since their inception, said Governor Osborn to the Six-

teenth Legislature, the power corporations had demonstrated

nowhere in the nation that they could be trusted to serve

any interest other than their own.

Briefly summarizing the Colorado River development

problem at that time Osborn said that it was fruitless to

continue fostering the opposition tactics carried on re-

lentlessly by a selfish minority which had. deliberately

confused the issue:

With the passage by Congress of the
Boulder Canyon Project Act in 1928, the era
of theorizing about the Colorado1s riches
ended. Whatever our previous opinions about
the best place or the best plan for utiliz-
ing its water or the fairest basis for
dividing its power, we now can only recognize
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that the decisions have been made, the dam
has been constructed and is producing
power, and our share, 17.63% of the pres-
ent firm generating power, has been avail-
able for the past six years and Waiting for
us to claim and use. Seven hundred and
sixty-three million kilowatt hours of
power, at a price of 3* mills, or less,
delivered, of whip we are still getting
not one kilowatt°

The issue was clear, concluded the Governor, and the chal-

lenge to the members of the Sixteenth Legislature would be

their capacity to place the welfare of the whole state above

the connivance of a small commercial and financial minority.

The Governor's leadership in setting forth a positive

program whereby the state could undertake to use the water

and power resources of the Colorado gained wide support in

the Legislature, and the acquiescence of some Arizona news-

papers, which in preceding years had been the stronghold of

opposition sentiments, indicated wide popular approval.

Some of them continued to dramatize the controversy solely
53

in terms of alleged California chicanery, indicating the

52 Ibid., p. 121.

"Last year Arizona reached the limit of time it could
afford to idly watch California and the other states develop
the river because ... California was making a concerted ef-
fort to obtain l2,000,000 for the construction of the waste-
way power plant at Pilot Knob and negotiating with Mexican
interests, seeking to deliver to them 2,200,000 acre feet of
water through that plant for a service charge of l per acre-
foot ... The time had come for Arizona to act or see a large
Portion of the 2,800,000 acre-feet of firm water designated
for her in the Boulder Canyon Project Act sold to Mexico ..."
4izona Republic, June 4, 1944, p. 1. Newspapers reflecting
the changing sentiment were, for example, the Arizona Daily

the Copper Era, the Graham County Guardian, Phoenix
!ette.



158

necessity of accepting the basin-wide program before the

Californians took all of the water and power. Then, too,

the negotiations going on between the United States and

Mexico for an international water treaty were pointed to
54

as heightening the urgency of action. Many newspapers

throughout the state recognized the material benefits for

Arizona's main industries that would result from fo1loing

out the Governor's program, and freely predicted that the

Sixteenth Legislature would pass a Colorado River water and.
55

power authority bill. The Arizona Farmer-Producer,

weekly spokesman for central Arizona agricultural groups,

editorialized:

Now lets have no more Colorado River
nonsense. Let's get this contract signed
so that Arizona may swing, after the war,
into the period of development which should
have begun twenty years back.56

The tactics employed by the power companies in opposing the

Governor's Colorado River program in the Sixteenth Arizona

Legislature, 1943-1944, were almost identical with those

used in the Congressional fight years earlier to defeat the

Boulder Dam proposal. Finding it an impossibility to

54
Ibid.

55
See, e.g., editorials in Copper February 10,

1943, and The Graham County Guardiaih February 12, 1943.

56
Vol. XXII, No. 8, April 10, 1943, p. 6.
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prevent the program from going through, the utilities sought

to control in their own interest any agencies which the

Legislature might set up to carry out the project. Con-

sideration of a State Water and Power Authority in the

regular session of 1943 was virtually killed through sub-

mission by the utilities of their own versions of the pro-

posed agency. These manipulations brought forth bitter

criticism in at least one Pinal County farming community:

The substitute bills....rob the irri-
gation districts and other power users of
the opportunity to have the Authority deal
solely with the federal government. The
Central Arizona Light and Power Company and
the Salt River Valley Water Users' Associa-
tion will still be a big factor in deter-
mining the price that the irrigation dis-
tricts will have to pay for the power
brought on utility company lines from the
Colorado River

The power companies are the ones who
have swung the legislators into line

It is a shameful fact that hundreds of
farmers who are going to be pumping with
electric power for many years to come haven't
rolled up their sleeves, gone to Phoenix, and
put up one hell of a fight to stop the short-
circuiting of a Power and Water Authority
that has real teeth in it.57

A proposal by Senator L. E. Canf ii, Pinal County, for a

power-rate investigation to be financed by a 43O,OOO appro-

priation was defeated in spite of his request that "the

Editorial, Casa Grande Dispatch, p. 6, March 12, 1943.



58
Arizona Republic, pp. 1, 8, March 14, 1943.

59
Senators Hathaway (Santa Cruz), Richards (Graham),

and Goiter (Apache). Hathaway was a Nogales rancher; Richards
Was manager of the Arizona General Utilities Company; and
Goiter, a stockman, was associated with his brother, Fred T.
Goiter, in the Arizona Highline Reclamation Association
which had been the focal point of all opposition to inter-
state development of the Colorado River since 1923. Journal

j. Senate, p. 508, 16th Arizona Legislature (1943).
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remainder of the state should be permitted to expand with-

out interference by powerful Maricopa County corpora-

tions.

The various interpretations as to what would consti-

tute a desirable Power Authority for the state gained little

headway in the regular session of the Legislature, and, it

was not until a second special session had been called in

1944 that a compromise agreement was produced which would

pass both houses. The principal accomplishment of the

regular session was the enactment of a bill authorizing the

executive branch of the state government to negotiate a

contract with the Interior Department for delivery to An-

zona of water from Lake Mead in accordance with the stipu-

lation in the Boulder Canyon Project Act. Such action was

to precede ratification by Arizona of the Colorado River

Compact, in dispute since 1923. This measure, Senate Bill 72,

passed the upper chamber on March 13, 1943, with only three
59

dissenting votes.
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The proposal met with somewhat stiffer opposition in

the House, but was passed over a total of nineteen dis-

senting votes. These objectors followed, largely, the

leadership of tne Colter Hjghline Reclamation group, advo-

cating complete independence by Arizona in development of

the Colorado River without concern for activities of the

other six basin states and the national government. Of the

nineteen negative votes, fourteen were cast by residents

of Maricopa County; and of that number, ten had Phoenix
60

addresses. The opposition, which for years had regis-

tered active legislative support from nearly every section

of the state, had sharply contracted in the area it repre-

sented. Yet, it is of significance to note that the bulk

of this opposition in the House came from the central Ari-

zona locality which had felt most keenly during the dry

years 1938-1940 the urgency of accepting a Colorado River

development program. Several factors may contribute to

an explanation of this: Only two of the objectors had any

60
The. nineteen opponents of the Governor's program in

the House represented a diversity of occupational groups:
one was retired; there were two merchants, two farmers, two
insurance agents, and two housewives; and a teacher, a small
mine operator, an attorney, a real estate dealer, a printer,
a painting contractor, a tourist court proprietor, a bottler
Of soft drinks, a salesman, and a service station proprietor.
Journal the House, pp. 763-764, 16th Arizona Legislature
(1943).
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direct agricultural connection; and, further, the Colter

Highline Reclamation enthusiasts were the only ones at that

time who "guaranteed" to bring water into central Arizona;

and, finally, the well-organized opposition of the power

companies was concentrated in the Phoenix area. Wittingly,

or not, the opponents of the whole prograin fell in line

with the utilities' strenuous objections to art of it.

On March 24, 193, overnor Osborn signed the measure

authorizing the signing of a contract with the Secretary of

the Interior for all of the water from the Colorado River

to which Arizona was entitled under the law of the land.

Ratification of the Santa Fe Compact was thereby made con-

d.itional upon the successful completion of such a contract
6].

and. its subsequent approval by the Arizona Legislature.

On this basis negotiations were opened with the Inte-

rior Department, and on February 9, 1944, Secretary Ickes

signed a contract with Henry S. Wright, Chairman, and Nellie

T. Bush, Secretary, of Arizona's Colorado River Commission,

governing the amount of water to be delivered to that state
62

yearly from Lake Mead. All of the other Colorado Basin

61
Journal of the Hous, pp. 752-753, 16th Arizona Leg-

islature, 1943); Chapter 94, 1943 Session Laws, Arizona

16th Legislature.

6 Arizona Daily s, February 10, 1944, p. 1.
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states approved. the contract with the exception of Califor-

nia. In view of Arizona's years of refusal to accept the

water allotment of the Boulder Canyon Project Act Calif or-

nja had. appropriated and was using, allegedly as surplus,

a considerable amount of Colorado River water in excess of

of that specifically allotted to her under the Boulder Can-
63

you Project Act. This situation was to cause no end of

difficulty in the years ahead.

Governor Osborn issued a call, February 11, 1944, for

convening the Arizona Legislature in special session to be-

gin February 15. In ten days time the Legislature, under

the impetus of the Governor's leadership and in response

to increasing public demand, approved the recently negoti-

ated contract with the Interior Department for allocation

to Arizona of Colorado River water and made an appropriation

for a survey of Arizona water resources. In the same ten

days, the Legislature ratified the much-disputed Santa Fe

Compact, an action which had been at the vortex of

63
California, limited to 4,400,000 acre-feet and. one-

half of the unapporti.oned surplus yearly, under the Boulder
Dam Act, was alleged to be receiving 5,362,000 acre-feet in
1944, and objected to the Arizona contract on the grounds
that the quantity of water specified, 2,800,000 plus One-
half the surplus and total use of the Gila, could not be
delivered to Arizona without invading the perfected water
rights of California and the other Basin states. Arizona
Daily Star, February 2, 1944, p. 1.
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controversial politics since 1923.

It was apparent almost from the outset that in the ab-

sence of the widespread support which had, been its strength

in past years, the opposition minority would have to resort

to purely dilatory tactics. But, despite delays, the entire

program was pushed through by large majority votes in a

comparatively short period of time. Oolter and Richards,

who had. opposed the program during the 1943 regular session,
64

cast the only dissenting votes in the Senate. The fil-

ibuster of Representative Frank G. Robles, Pima, rallied

only a total of six opponents to the program after twenty-

two hours of continuous argument against the measures in

65
the House.

64
Journal of the Senate, First Special Session 16th

Arizona Legislature, pp. 35-39, 51 (1944).

65
Robles' twenty-two hour filibuster kept the House in

continuous session for more than twenty-six hours, during

which time he repeated virtually all of the arguments that

had been used. against the program for twenty years. Arizona

Daily Star, February 24, 1944, p. 1; Arizona Republic, Feb-

ruary 24, 1944, p. 1; Journal of the Ho , First Special

Session 16th Arizona LegislatUre, pp. 57-63. 1ar1ier in

the debates he had condemned the program as inimical to the

best interests of Arizona, citing as authorities Mr. Greig

Scott, attorney for the Salt River Valley Water TJserS Asso-

ciation, and Mr. A. F. Morairty,
Vice_President of the Cen-

tral Arizona Light and Power Company, who were alleged to

have testified against the measures before the House Irriga-

tion Committee, although H. C. Armstrong of Maricopa denied

that the statements were made before the committee. Arizona

Republic, p. 2, February 19, 1944.
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A second special legislative session was convened by

the Governor on February 25, 1944, for the purpose of creat-

ing an Arizona Power Authority to carry out the program

adopted in the preceding sessions. The compromise bill

which was finally acceptable was written with. the assist-

ance of the attorneys of the major power companies in the

state, principally the Salt River Valley Water Users' Asso-

ciation, Central Arizona Light & Power, and the Tucson Gas,
66

leetric Light and Power Company. The essence of the

power companies' objections to Governor Osborn's proposal

was frankly stated by Lin B. Ornie, President of the Salt

River Valley Water Users' Association, in hearings on the

bill:

I do not favor the State going into the
purchasing, generating, producing and d.istrib-

uting of power. I do not favor the State going
into any business that can be accomplished by
private industry

The Salt River Valley 1ater Users' Asso-
ciation and the Central Arizona Light and
Power Company would have brought in Boulder
power seine six years ago, except that we
found that it was not economical to bring it

in at that time and that it was economical to
bring it in from Parker Dam. In spite of

66
These three utilities were chiefly concerned over

protecting contracts which they had already obtained for

cheap power from Parker Dam in the following amounts:

Salt River Valley Water Users 40,000 kilowatts

Central Arizona Light & Power 0,000 kilowatts

Tucson Gas, Electric Light & power lS,000 kilowatts

d'Autremont, . 22::
56.
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everything that is said. by the proponents
of this Bill, none of US who are in the
power business see any appreciable need.
at the present or in the near future for
Boulder power

If the State should. go into the power
business, they should limit their func-
tions to selling the power at the dams
and let private industry build the lines,
or else confine their activities to build-
ing transmission lines to load centers and

6?let private industry distribute the same...

Mr. Orme revealed the immediate economic interest of the

Association when he stated:

The Association's investment in
power is approximately twenty-seven
million dollars. The Association's in-
debtedness is still in excess of lOO
per acre for each acre of land in the
Project

We are paying off our debts now, so
that when the inevitable depression does
come, we will be able to stand the shock
of two million dollars per year loss in
power revrues, which we believe to be in-
evitable. °

It was significant that the legislative committee ap-

proving most of the amendments requested by the power com-

panies was under the chairmanship of Senator James Minotto,

Phoenix, who stated in the course of the hearings on the

proposal that he was a considerable shareholder lfl the

6?
16th Arizona Legislature, Second Special Session,

Hearings Before Senate Committee Agriculture Irriga-

tion Senate Bill No. 8, March 3, 1944.

68
Ibid.
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project," and that he was "very much interested in the wel-
69

fare of the Salt River Project."

The amended Power Authority bill, acceptable to the

private power companies, was enacted by the Legislature and
70

approved March 27, 1944, by Governor Osborn, who signed

the measure reluctantly. He indicated that,

The enactment of this bill, inadequate
as it is, marks the first forward movement
of the people of Arizona toward success in
their struggle to derive benefit from hydro-
electric energy now generated and to be gen-
erated on the Colorado River. Although this
measure, as amended and approved by the six-
teenth Arizona legislature, represents only
a partial advance, it does establish the
basis upon which the fight or public power
can and will be continued.7

Governor Qrfl$ message, in transmitting the approved

Power Authority Act to the Secretary of State, called atten-

tion to the two cripp1in amendments fostered by the power

companies:

The bill, as enacted, is substantially
as written and introduced, with two excep-

tions:
1. The amendment concerning existing

69
Ibid.

70
Chapter 32, 1944 Arizona Sessiofl Laws, 16th Legisla-

ture, Acts of the First and Second Special Sessions, pp. 55-

56 (1944).

71
Journal of the House, Supplement, p. 269, 16th Ari-

zona Legislaturel944).
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ticularly the contracts with
Parker Dam power, carried in
mation Bureau (See preceding
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electric service contracts with the United
States government ... declaring that such
contracts 'shall not be impaired or modified
by any of the provisions of, or powers
granted, by this act.'

The obvious purpose of this amendment
when introduced was to place a barrier be-
tween the people of Arizona and their own
electric power and to compel them to pur-
chase power through existing distributors;
whereas, the purpose and intent of the
people is to liberate our citizens from
the clutches of the entrenched selfish
power interests

2. A second amendment ... does em-
barrass and impede the Authority to render-
ing essential service to the citizens of the
state in that it unwisely precludes direct
service to industrial plants and thus de-
creases necessary outlets for power avail-
able.72

The effect of these amendments was to protect certain mon-

opoly power markets of the major Arizona utilities. The

overnor expressed confidence that subsequent Legislatures

would make the necessary changes in the Power Authority law

in order to bring it into line with the broad public pur-

pose in which it was conceived. But many Arizonans were

less optimistic. Appearing before the Senate Committee to

testify against the power company amendments, Mr. wade Church,

President o± the Arizona State Federation of Labor, had

said:

These provisions involved par-
the Interior Department for
over lines built by the Recla-
footnote number 66).



169

I think for many, many years there has
been some sort of agreement sanctioned by I
don't know whom, between the business groups
and the people, and the business groups in
some particular way have taken over the
handling of the minor problems and the people
have been handling the major problems, but it
has been carefully seen that no major prob-
lems came up.?0

So it was that a complete victory in the public interest

had not been achieved, but the Sixteenth Arizona Legisla-

ture under the leadership of Governor Sidney P. Osborn had.

successfully reversed a fruitless political stand that had

dominated state politics for twenty years.

And although this new policy was spoken of as the

"state's" acceptance of the Colorado River development pro-

gram, it was to be understood. more realistically as the

culmination of a new point of view on the functional level

of important group interests. In the struggle for political

expression the urgent need. for water and electric power by

agricultural and. industrial groups of Arizona fostered. the

reversal of the old program of opposition. But in this

fight it had not been demonstrated that the utility com-

panies were beaten: As finally approved by the Sixteenth

Legislature, the Arizona Power Authority represented a

73
16th Arizona Legislature, Second Special Session,

Hearings, . cit.
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distinct concession to established monopoly power markets

of the major Arizona power companies. Furthermore, the

accomplishments of 1943-1944 had. only outlined policies.

The real problem of obtaining the water and power from the

resources of the Colorado River yet remained. In the years

that lay ahead the private power companies would still be

a force to be reckoned with. Disagreements among farming

groups as to how and where the water should be used, as

well as the enormity of engineering and financial problems

would. also constitute a formidable hurdle. And attempting

to frustrate the whole effort of the people of Arizona to

cooperate with the national government and. the other states

of the Colorado River Basin would be the activities of

another determined minority--the Arizona Highline Reclania-

tion group--insisting that the state should go its own way,

alone and unaided.



CHAPTER VI

SOME ECONOMIC ASPECTS OF CONTINUED

COLORADO RIVER DEVELOPMENT

Underlying any continued development and use of the

water resources of the Colorado River is one basic economic

condition; simply stated, this predominant and controlling

fact seems to be that the demand for Colorado River water

exceeds its supply. In the years that lie ahead this fact

will probably provide a continuance of political contro-

versy between interested groups within the whole Colorado

River region, and it seems that Arizona is likely to be

the center of future disputes, as in the past. The politi-

cal movements that have been delineated in the preceding

chapters, it is believed, will be projected into any con-

tinuance of dispute over water and power. It is not pro-

posed at this point, however, to anticipate their future

manifestations, but rather to present in broad outline

Arizona's prospective position in continued reclamation

action in the Colorado Basin. Any politically feasible

reclamation proposal, it is submitted, will be limited by

two fundamental factors: (1) the United States-Mexico

water treaty, and, (2) more basicallY, the necessity for a

downward revision of estimates as to how much Colorado

River water is actually available. Arizona's reclamation
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needs will be examined in the light of these factors.

Considered in the aggregate, the national government

has invested some three hundred and twelve millions of

dollars in projects for irrigation alone in the past forty-

four years. In a single year, 1945, these projects pro-

duced agricultural commodities worth over four hundred

eleven millions of dollars--one hundred thirty-one per

cent of the total original cost of the irrigation facili-

ties. Such a consideration is important in evaluating

projected reclamation policies in the Colorado Basin.

Some economists say that this new wealth, derived from

soil and air and made possible by the farme±s' labor and

the availability of water, plays an important national

role in this day when goods and services are freely ex-

changed throughout the country. Prosperity cannot be iso-

lated, they contend, and prosperity in the western region

of the United States, served by the Colorado River, may

have a stimulating effect on the national economy.

Irrespective of its important role in the national

economy, the prosperity of the Colorado River Basin is of

1
J. W. Haw, "Crossroads for Reclamation," Western

Construction News, vol. 21,' no. 8, p. 93 (August 1946).

2
The Colorado River, a report of the Interior Depart-

ment's Bureau of Reclamation, p. 103 (March, 1946)
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vital immediate concern to the people who live there.

Agriculturally, this area has already advanced to the limit

of its controlled water supply. Approximately 2,676,000

acres have been brought under irrigation, but this total

represents only about 1.7 per cent of the entire basin
3

area. Millions of acres of potentially productive land.

remain untouched, and in 194? water of the Colorado still

flowed. unused to the Pacific Ocean. Yet, the problem of

using this water on the dry fertile lands of the Colorado

River Basin is basically complicated by the fact that

there are.more feasible irrigation projects in the area

than there is water to serve. Because of limited water,

not all possible projects can be built, nor can all exist-

ing and. authorized projects be expanded to the fullest ex-

tent of their ultimate potentiality, according to the

United. States Bureau of Reclamation, the national agency

which is responsible for carrying out the program.

The problem is felt acutely in Arizona, where acquies-

cence in the cooperative development of the Colorado River

was delayed for many years, and where the motivation that

largely produced the change in attitude sprang more recently
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from the urgent need for water from the Colorado. Very

little farming is accomplished in Arizona without irriga-

tion. But an extensive agriculture has been developed

through a continuous expansion of irrigation projects for

more than fifty years. About one third of a million acres

had been irrigated by 1910 by diversion of water from f low-

ing streams, and a much more elaborate development was

brought about in the succeeding twenty years by construct-

ing dams and storage reservoirs on the Salt and ila rivers

and their tributaries. This storage system was so complete

that since 1930 practically no water has run out of the

mouth of the Gila River, although that river drains most
6

of the state. Nearly all of the agricultural development

in Arizona since 1930 has resulted from an increasing use

of underground water supplies, made available by tile in-

stallation of wells and pumping systems.

5
The small amount of farming without irrigation is

ordinarily at elevations of around 5,000 feet or higher

where only small fields can be laid out and cultivated. In
all, this amounts to only about 65,000 acres, producing pos-

sibly two million dollars worth of crops. Arizonas Agri-
cultural Wealth, Bulletin 205, p. 9, Agricultural xperi-

merit Station, University of Arizona (October, 1946).

6
Ibid., pp. 9-10.

7
lb id.
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This whole development has made it possible to irri-

gate approximately 950,000 acres of land in Arizona, al-

though not at any single time; water supplies have been
8

shifted from year to year to service different lands.

In 1946, land under irrigation in the state comprised

775,000 acres. Approximately 10,000 acres of this amount

were opened for irrigation in 1946 for the first time, in

Pinal County; also about 3,000 acres of it comprised new

land irrigated for the first time in the Gila Project's
9

Yuma-Mesa Division. Counterbalancing this increased acre-

age was a substantial reduction of acreage in the San Oar-

los Project owing to a severe water shortage, imposing a

curtailment of water use in that area to less than forty

per cent of that in 1943 when an ample supply was avail-
10

able. This restriction was applied primarily in the San

Canoe project, although with a sizeable loss of income,

because the crops produced there (mostly cotton) require

8
George W. Barr, Agricultural Economist at the Agri-

cultural Experiment Station, University 0±' Arizona, in an

interview with the writer, April 22, 1947.

9
Arizona Agriculture 1947, Bulletin 206, pp. 56,

Agricultural Experiment Station, university of Arizona

(February 1947).

10
Ibid.
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less water per unit of return than other crops elsewhere
11

in Arizona.

In 1946, crops from irrigated lands in Arizona had a
12

value of about one hundred millions of dollars, and. close

to seventy-five per cent of the irrigated acreage was in
13

the two central Arizona counties, Maricopa and Pinal.

eorge W. Barr, bc.

12
Arizona Agricultural vea1th, be. cit. The total

1946 cash income from all Arizona farm and ranch production
was 416O,OOO,O00. Arizona Agriculture 1947, . cit., p. 1.

13
Of the estimated 775,000 acres irrigated for crops

and pasture, 400,000 were in Maricopa County and 175,000 in
Pinal. Some further indication of the extent of this agri-
culture may be gathered from the following table of irri-
gated acreage and production in Arizona for 1946:

Produce
tons cut for hay
bales of cotton
tons of grain
tons of grain
tons of grain
tons of grain
tons harvested
carloads shipped
tons harvested
tons harvested
tons harvested

Crops Irrigated Acres
Alfalfa 233,000 629,000
C ott on 145,000 150,000
Barley 85,000 71,400
Corn 32,000 12,320
Sorghum 68,000 52,500
Wheat 27,000 17,000
Dry edible beans 13,000 3,500
Truck crops 100,000 45,000
Flax 14,000 10,100
rapefrui t 12,600 133,000
Oranges 7,300 47,000

Arizona Agriculture 1947, .
p. 18.
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By the middle 1940's, however, it had become increasingly

apparent that there is not enough water available within

the limits of the present development to support a con-

tinuance of thia agriculture. There had been no rain to

speak of in Arizona since the winter of 1940-1941. Such

a situation rapidly uses up surface reservoir supplies as
14

well as underground supplies of water. Studies by the

University of Arizona and the United States Geological

Survey up through 1946 seemed to show clearly that prac-

tically all of the underground water supplies have been

developed and. that only a decreasing amount will be ob-

tainable from this source in the future; and, equally im-

portant, it is alleged that many of the state's irriga-

tion enterprises have been expanded beyond the availability

of an adequate amount of water from the districts and
15

water companies established to serve them.

The upshot of the situation is that Arizona irrigated

acreage may have to be reduced to possibly 650,000. In

fact, about one-half of the total reduction then considered

to be necessary had already been made by 1947. If the

present trend continues it will mean that, agriculturally,

Arizona's Agricultural Wealth, . cit., p. 10.



16
George . Barr, be. cit.

17
G. E. P. Smith, Prof essor of Agricultural Engineer-

ing, University of Arizona, in an interview with the writer
April 19, 1947. According to a report of the U. S. Depart-
ment of Agriculture, April 19, 1947, an acute water shortage
was forecast for Arizona's major irrigated areas based. on
new low records on most snow-survey courses and general
below-normal precipitation. Reservoir storage was only f if-
teen per cent of total capacity. Theson Citizen, April 19,
1947, p. 1.
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Arizona cannot develop in the future beyond the present
point, and that in the future the irrigated acreage will

16
be less than it was in the past. Beginning in 1946, and.

extending through April, 1947, the time came in Arizona
for a rather large restriction in the use of water. Hard-

est hit by the drought were the projects along the Gila
River; in the 100,000-acre San Carlos Project, for example,
it was possible to irrigate only 48,000 acres in 1946, most

17
of them inadequately.

This necessary restriction has been in line with one
approach to the problem--namely, a more efficient use of

the present water supply. Another suggested measure has

been the recornznend.ed establishment of a Ground Water Code,

but efforts to enact one in the 1947 regular session of

the Eighteenth Arizona Legislature were defeated largely

because of the antipathy of vested. farming interests in the
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state. Commenting on this situation, Professor George W.

Barr, Agricultural Economist at the University of Arizona,

stated that,

A Ground 'Vater Code passed by the Legis-
lature twenty years ago might have restricted
the development of underground water to that
amount that was replaced each year, and had.
it done so Arizona's agricultural development
would have been less great during the past
twenty years, and we wouldn't have to recede
at the present time.

Today it would be difficult to establish
any Code that would be retroactive to the ex-
tent of taking away water rights that a land
owner assumes that he has by reason of having
developed from that amount of water.

Society might be able to do it, but polit-
ically it is more difficult to take away an
assumed right than it is. to prevent the assump-
tion of that right in the first place.18

In the hope of saving extensive agricultural develop-

ments in Arizona, leaders in the state have looked in the

direction of the Colorado River; from this source alone,

they have felt, can the additional water be supplied to

save established agricultural investments in central Ari-

zona. To implement this approach to the problem, the

Arizona Legislature in 1943 appropriated 42OO,OOO, which

was matched by the national government, to finance surveys

under the direction of the Bureau of Reclamation looking

toward bringing Colorado River water into central Arizona.

Extensive studies carried on during the two succeeding
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years crystallized into what has been known as the Central

Arizona Project. Established state agricultural interests

have pinned their hopes for the future on the materializa-

tion of this proposed development. Speaking for them in

1945, the Arizona Farmer editorialized:

Central Arizona' a future depends on the
Central Arizona Project. Nothing conceivable
can insure solid prosperity and vast develop-
ment like enough Colorado River water to pro-
vide a 100% supply for all cultivated lands
in Maricopa and Pinal counties, with some
left over to put additional large blocks of
desert land into production. The hopes of
all clear-sighted. Arizonans embrace an ex-
change of water which win give Graham County
a larger percentage of the Gila's flow, and
also the irrigation of substantial areas .n
the Yuma Mesa and Roll-Wel].ton districts.9

With the completion of its investigations, the Bureau

of Reclamation let it be known that it was considering

three possible routes for bringing Colorado water into

Arizona. These three potential projects became known as:

(1) the Marble Gorge Plan, (2) the Bridge Canyon Plan, and,

(3) the Parker Pump Plan. Under the Marble Gorge Plan a

high dam would be built at that site thirty-six and one-

half miles below Lee Ferry. A one-hundred-thirty-nine

mile tunnel would deliver water to the Verde River near

Camp Verde, and then there would be a series of power dams

19
Arizona Farmer, vol. XXIV, no. 15, p. 6 (August 11,

1945).
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all the way down to Granite Reef Dam on the Salt River,
20

just below the junction of the Verde and Salt. The

second proposal would necessitate a high dam at Bridge Can-

yon, on the river above Lake Mead. A seventy-two mile

tunnel would carry water south to Sacramento Wash. From

there an eighty-two mile canal would extend southeast to a

400,000 acre-foot reservoir at Cunningham, north of Wenden,

and a one-hundred-eighty mile canal would convey the water
21

from Cunningham to Granite Reef. The third proposal--

Parker Pump Plan--would establish a pumping plant to lift

water 1,040 feet out of Lake Havasu above Parker Dam; a

thirty-two mile canal would connect the plant with the

Cunningham reservoir, and then a canal would be extended
22

to Granite Reef Dam, as under the Bridge Canyon Plan.

The Bureau of Reclamation estimated in 1943 that total con-

struction costs, including irrigation distribution but not

power marketing facilities, would amount to 978,000,00O

for the Marble Gorge Plan, 88l,000,000 for the Bridge Can-

yon Plan, and $7O0,0O0,O00 for the Parker Pump Plan; the

20 Arizona Water Resources, Hearings before a Senate
Subcomittee of the Committee on Irrigation and Reclamation,
p. 14, 78th Congress, 2d Session (1944).

21
Ibid.

22
Ibid.
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first would take seven years to complete, six years would

be required for the second, and probably about three years
23

for the third. Commenting on the expense of the Central

Arizona Project, the Bureau of Reclamation said that,

Recognizing the requirement for a
overnrneng subsidy under any route, the

cost to power and irrigation interests
would be limited by their ability to re-
pay. Thus regardless of the route selected,
the cost to local interests would be identi-
cal. Moreover, the difference between re-
payment ability and the total cost would
have to be absorbed, at least in part, by
the Federal Government in the interests of
National benefit. The hypothesis selected
for analysis would have no effect upn the
cost to be borne by local interests.'4

In September, 1945, the Bureau dropped the Marble Canyon

Route from further consideration as being the least favor-

able of the three plans, none of which was, in the Bureau's

estimation, particularly promising. In the report it was

stated that,

By reason of its less favorable cost-
to-return ratios and because of its higher
construction cost and the longer period re-
quired for its completion, it is recommend-
ed that the Marble Canyon Route be eliminated
from further consideration.25

23 Ibid., pp. 14-15.

24 Project Planning Report No. 3-8b.4-O, "Preliminary
Draft of Proposed Report on Comparison of Three Diversion

Routes to Central Arizona Project," p. 45 (September 1945).

25 Ibid.
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Ibid., p. 46.

2?
Project Planning Report No. 3-8b. 4-1, "emorandum

Supplement to Preliminary Draft of Proposed Report on
Feasibility of Bridge Canyon Route Central Arizona Projeot,"

pp. 5-10 (February 194?).
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In this same report of September, 1945, the Parker Pump

Route was viewed with decided advantage because of lower

construction cost, shorter construction period, and less

construction risk. Being an all-canal route, it was felt

that stronger arguments could be made for it than for

either of the other two routes both of which required tun-

nel construction, "a fundamentally hazardous and uncertain
26

operation." And in.a February, 1947, report the Bridge

Canyon Route was also eliminated from further considera-

tion. On the basis of revised estimates and continued

analysis, this Bureau of Reclamation Report indicated that,

For the Parker Route, construction of
Bridge Canyon Dam and Power Plant would, it
is estimated., require five years; the pump-
ing plant and aqueduct somewhat less
The total estimated cost of the Bridge Can-
yon Route is *406,782,000 more than the
estimated total cost for the Parker Route
In view of the conclusions shown above, it
is recommended that detailed studies of the
Central Arizona Project be concentrad on
the plan employing the Parker Route. '

This meant that any action in 1947 by the 80th Congress

on the Central Arizona Project would be limited. to consid-

erations of whether or not to finance the Reclamation
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Extensive Congressional hearings on the Central Ari-

zona Projeot were scheduled for May, 1947, in Washington.
Although there wa scant possibility of its suggestions
being heeded, the Arizona Highuine Reclamation Association
was prepared to oppose the Parker Pump Plan during these
hearings and offer its own alternative proposal. According
to this group the Parker Pump lift project should be def in-
itely eliminated because "the high pumping costs are a bur-
den upon the land for all time, not ceasing with the years,
and depreciation in such installations is heavy. General
Goethals, with probably the furthest ranging mind of any
modern engineer, always recommended gravity systems and where
his advice was disregarded the mistakes have been evident."
Advocacy of its own project included building a dam and res-
ervoir at Glen Canyon some ten miles above Lee Ferry, and
diverting the water to central Arizona through extensive
canal and tunnel systems to the Verde River. In the absence
of financial support from the national government the Associ-
ation urged the establishment of an Arizona Emergency Com-
mission of Natural Resources to aid in organizing municipal
irrigation and power districts for issuing tax exempt bonds
to finance the construction of these works to bring Colo-
rado River water into central and other parts of Arizona at
a cost estimate of 1,3lO,oOo,OOO. Representing this pro-
posal to the national Congress in Washington, D. C., would
be Sidney Kartus, a representative in the Arizona Legislature
from Maricopa County. Letter to the writer from Mr. Kartus,
Phoenix, Arizona, April 1, 1947.

28
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Bureau's Parker Pump Plan.

In May, 1947, any immediate possibility of developing

the Parker Pump Plan to furnish desperately needed supple-

mental water supplies to central Arizona farm lands from

the Colorado River seemed to depend upon whatever action the

80th Congress might decide to take; and, on domestic prob-

lems at least, that Congress was considered to be economy-

minded. Beyond the question of financial and engineering

difficulties, however, were certain other considerations
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which seemed likely to have a more profound influence on the

whole future picture of reclamation in the Colorado River

Basin. One factor was the international complication 00-
casioned by Mexioos interest in development of the Colo-

rado. Another was the fundamental problem of how much

water the river might be expected to provide.

Sketched briefly, Mexico's position in the picture

dated from an arrangement of 1904, whereby that country

was entitled to half the capacity of the International

Canal, Which followed the gravity route for approxiniately

fifty miles through Mexican territory for diversion of

Colorado River water to the lands of Imperial Valley, Cal-
29

if ornia. Political and operating questions arose which

involved controlling the flow of the river and settling

issues with Mexico having to do with canal and water rights.

Construction of the so-called All American Canal under the

Boulder Canyon Project Act was advocated by California in-

terests as obviating the necessity for further joint opera-

tion of the old International Canal. When the free flow of

the Colorado River was interrupted by the building of Boulder

Dana, Mexico was using a total of only 750,000 acre-feet of

water a year. Institution of flood control, however, made

29
U. S. National Resources Board Report, p. 283

(December 1, 1934).
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it possible for more water to be used on Mexican lands, and

relying on the old. 1904 agreement Mexico was prepared to

claim 3,600,000 or more acre-feet of water annually from
30

the Colorado. An important bargaining point held by

Mexico was the fact that although the United States had

control of the headwaters of the Colorado, Mexico had sim-

ilar control of the headwaters of the lower Rio Grande,

where the interests of the two countries were also in con-

fliot. By 1934 there was already anticipation in some

quarters that problems of allocating the waters of these

two rivers would have to be considered together in order
31

to arrive at solutions acceptable to both nations.

Extended discussions between the two governments led

to the signing of a United States-Mexico Water Treaty on

February 3, 1944, dealing with allocation of water resources

of these two rivers. Ratification was completed by the

United States Senate on April 18, 1945, and by the Mexican

Senate on September 27th of that same year. The main terms

of this treaty relating to the Colorado River are summarized

as follows:
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Mexico is guaranteed from the Colorado River

1,500,000 acre-feet of water annually, plus a maximum of

290,000 acre-feet from surplus waters, when available.

Of this amount, 500,000 acre-feet are to be deliv-

ered. to Mexico annually by way of the All-American Canal

until l80, and 375,000 acre-feet by this route after that

date.

Within five years after the treaty becomes effec-

tive Mexico is authorized to construct a main diversion

structure on the Colorado River in Mexico, and within a

similar period the United States may complete Davis Dam,

about sixty miles below Boulder Darn. Part of the capacity

of Davis Darn is to be used. to regulate waters delivered to

Mexico.

The United States also agreed to construct other

works necessary to convey Colorado waters to Mexican diver-

sion points.

In consideration for use of the All-American Canal,

Mexico is to share the costs of construction and maintenance

of the Imperial Dam and the Imperial Dam-Pilot Knob section

of the All-American Canal, but is permitted to share reve-
32

nues from power developments at the Pilot Knob plant.

32
Executive Document A, 0United States - Mexico Water

Treaty," U. S. Senate, 78th Congress, 2d Session (1944).
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It is not within the scope of this thesis to give a

detailed analysis of the many complex factors involved in

the international aspects of Colorado River problems. It

may be stated, however, that the above-noted treaty has

been oharacterized as most favorable to the United States

with respect to its provisions allocating the water of the

Rio Grande, and least favorable to the United States with

respect to its Colorado River stipulations. Examination of

the proceedings of the Senate hearings on the treaty, fur-

thermore, leaves a strong impression that one important

factor in the negotiations was global diplomacy anticipat-

ing the organization of the United Nations, and that the

exigencies of this larger program fostered the regard for

Texas interests at the expense of the Colorado Basin states

shown by Senator Connally of Texas, Chairman of the Senate
33

Committee on Foreign Relations.

33
Water Treaty with Mexico, HHearings Before Committee

on Foreign Relations,0 Parts 1-5, U. S. Senate, 79th Con-
gress, let Session (1945).

A rather detailed study and analysis of this whole sit-
uation has been undertaken by Martin G. GlaeBer, Professor
of Economics and Commerce, University of Wisconsin, and
published in a series of three articles under the general
title, "The Mexican Water Treaty," in the Journal Land
& Public Utility Economics; part I appeared in vol. XXII,
no. 1 (February, 1946), part II, in vol. XXII, no. 4 (Novem-
ber, 1946), and it was anticipated that part III would ap-
pear in vol. XXIII, no. 2 (May, 1947).
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A second basic factor involved in any concrete and

practical Colorado River basin reclamation development was

the question of the adequacy of the Colorado River water

supply. In calculating prospective reclamation undertak-

ings the Mexican Water Treaty emerges in its fullest sig-

nificance when viewed in the broader perspective of hydro-

logical developments in the years after 1921. These devel-

opments are believed by students of the matter to indicate

the inescapable necessity for a fundamental downward revi-

sion of estimates as to how much Colorado River water ac-

tually is available. The old records, based on a synthetic

study of the water supply from 189? to 1921, indicated an

annual flow of between 16,000,000 and 17,000,000 acre-feet
34

of water at Lee Ferry. After 1921, excellent gauging

stations were established for the calculation of Colorado

River flow; accumulated accurate records during the twenty-

five years after 1921 now show that there is not much more

than 15,000,000 acre-feet of water flowing past Lee Ferry

34
The apportionment made in the Colorado River Compact

in 1922 was based on Bureau of Reclamation data which showed
that the total annual flow at Lee Ferry averaged approxi-
mately 16,400,000 acre-feet. Regional Faotors National
Planning and Develoiment) p. 63, U. S. National Resources
committee(iashington, 1935). The Bureau of Reclamation's
estimate in 1946 of 16,270,000 acre-feet passing Lee Ferry
annually was based on the average of the 1897-1921 synthetic
study and the findings of stream flow at the new gauging
stations, 1921-1943. The Colorado River, p. 281, Bureau of
Reclamation, U. S. Department of the Interior (March, 1946).
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35
annually. In April, 1947, it was the opinion of the

Agricu].tural Engineering Department of the University of

Arizona, that the stream-flow at Lee Ferry would average

annually from 14,900,000 to 14,996,000 acre-feet of water.

These figures stand in decided contrast to the estimate of
36

E. C. Debler in 1934 of 17,390,000.

It would be unrealistic to plan any more developments

of the Colorado River on the basis of the old, unreliable

estimates. The actual amount of water available for use

today is decidedly less than had been believed in former

years. In 1945 Professor G. E. P. Smith cono].uded that

under full development in the upper basin, and assuming

that California and Nevada would obtain most of the water

contracted to them, and that Arizona would be able to obtain

35
Professor Harold Schwalen,Head of the Department of

Agricultural Engineering, University of Arizona, in an
interview with the writer, April 19, 1947.

36
Harold Schwalen,

.
and G. E. P. Smith,bc. cit. W. E. Dickinson, hydrologist of the Geological

Survey, confirmed the need for a downward revision of the
hydrology of the Colorado River by his computations in
1944, estimating that from 1897 to 1944 the average annual
flow at Lee Ferry was 15,894,000 acre-feet, and that from
1922 to 1944 it was 14,996,000. W. E. Dickinson, Water
8uply PaDer No. 918, U. S. Geological Survey (1944).

Important tree-ring studies indicate cycles of wet and
dry years in the Colorado Basin. For 658 years the dry
cycles appear 1573-1593, 1879-1904, and 1931-1940's. How-
ever, "no cyclic recurrence considered to provide a secure
basis for long-range forecasting has yet been derived from
these data." Edmund Schulman, "Tree-Ring Hydrology of the
Colorado River Basin," Leboratory of Tree-Rind Research

Univ. of Ariz. (1946).
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only water for projects at that time authorized, the Mexican

Water Treaty would create a deficit of 525,000 acre-feet

of water, leaving nothing available for future develop-

ment. This was an extremely pessimistic forecast, but

it may possibly be verified in future years as having been

realistic as well as cynical.

In the effort to obtain water from the Colorado to

meet Arizona reclamation needs, the Central Arizona Project
38

Association computed the available supply and apportion-

ment of water in the river in May, 1947, on the basis of

the Bureau of Reclamation's synthetic estimate of a total

of 16,271,000 acre-feet virgin flow at Lee Ferry. Starting

with this figure it was possible to compute the various

gains and losses in the stream below Lee Ferry, the various

allocations by law to Mexico and the states of the lower

37
"Arizona Reclamation Limits," Western Construction

News, vol. XX, no. 8 (August, 1945).

38
Offices at 50? Goodrich Building, Phoenix. This

Association was organized to promote the use of Colorado
River water in Maricopa and Pinal Counties, particularly
in the interest of established farming groups needing sup-
p].emental water supplies. On March 12, 1947, Lin B. Orme,
President of the Salt River Valley Water Users' Association,
stated that the Water Users had "donated a considerable sum
to the Central Arizona Project Association, which is a non-
political association, trying to find the right answer to
the question of bringing Colorado River water into Central
Arizona." Letter to the writer from Mr. Orme, March 12,
1947.
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basin, and indicate some 2,262,000 acre-feet of main-stream

water for use in Arizona, over and. above some 1,407,000

acre-feet already being used in Arizona by diversions from

the main stream of the Colorado and its tributaries, in-

eluding the Uila River. Of these quantities, the Central

Arizona Project Association said that 600,000 acre-feet

were available for consumptive use in the Ywna-Mesa and

Welton-Mohawk divisions of the Gila Project, that 1,100,000

acre-feet were available for the Central Arizona Project,

and that left in the main stream for further development

in Arizona would be a total of 562,000 acre-feet. This

figure represented a surplus amount almost equal to the

amount that Professor Smith had computed as deficit in

1945. This waB possible, mathematically, because Professor

Smith calculated on the basis of 1,275,000 less acre-feet

of water, using the 14,996,000 acre-feet total which con-

formed to the latest data of Colorado River hydrology.

The position of Arizona, as indicated briefly above,

was represented in 194? by Charles A. Carson, the state's

attorney on Colorado River affairs, based on statistical

findings comparable to those of the Central Arizona Project

Association in Phoenix, using the U. S. Bureau of Reclania-
39

tion figures. Conceivably, this might be of value

39
Harold Sohwalen, . cit. This material is sum-

marized below in Table I.
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politically in pressing Arizona's long-delayed. claims to

a share in the waters of the Colorado, but in a realistic

final analysis any allocation or apportionment of water

would be limited by how much wateractuafly was available.

The position of Arizona on the available supply and appor-

tionment of water, based on excessive estimates of the
40

virgin flow at Lee Ferry, is summarized in Table I.

In sharp contrast to this optimistic picture was the

summary presented by Professor Harold. Schwalen, Head of

the Department of Agricultural Engineering, University of

Arizona, starting with the corrected estimate of the virgin

flow past Lee Ferry and then using the same gain, loss, and.

apportionment figures as shown in the preceding table. His

revision of Table I on that corrected basis, is summarized
41

in Table II.

Under the 1944 contract with the U. 8. Interior Depart-

ment, Arizona was to receive 2,800,000 acre-feet of main-

stream Colorado River water--if available--and. one-half of
42 -

the surplus, if any. According to the summary in Table I,

established. agricultural interests would be satisfied. in

1947 to obtain 2,262,000 acre-feet of Colorado River water,

The Central Arizona Project Association; see pre-
ceding footnote No. 38.

41 Harold Bohwalen, .

Bee Chapter V.
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TABLE I

AVAILABLE SUPPLY AND APPORTIONMENT OF WATER
IN THE LOWER BASIN

Less losses, natural and reservoir (evapor-
ation) .

Less allocation to Mexico under Water Treaty

Less apportionment to Lower Basin, Article
Ill-a and Ill-b, Colorado River Compact
Unapportionecl water, present in Lower Basin
Amount apportioned to Lower Basin
Potential Uses in Other States of the Lower
Basin of Water Apportioned to the Lower
Basin:

California, under Liniita-
tion Act ... ..4,400,000
Nevada Contract 300,000

0. Ultimate possible use, Utah
and New Mexico 131.000

11. Usable Only in Arizona
12. Present Arizona Uses from Main Stream and

Tributaries, Including Gila River
13. Left for Arizona, additional main-stream

water
For use on Yurna-Mesa and
Welton-Mohawk Divisions of
the Gila Project 600,000
For use on Central Arizona
Project 1,100,000

14. Left in Main-stream, apportioned to Arizona
under Contract, for future development and
use

4. 831,000
3,669,000

1,407,000

2,262,000

1.700.000

562,000

Acre-Feet

1. Virgin flow at Lee Ferry 16,271,000
2. Less apportionaent to Upper Basin, Article

111-a, Colorado River Compact 7.500,000
8,771,000

3. Plus gain, Lee Ferry to Boulder Darn 1.060.000
9,831,000

4. Plus gain, Boulder Darn to Mexican Border,
including the Gila River 1,466 000

.Li, 297 Doo

1,075.000
10,222,000
l500 .000
8,722,000

8.500,000
222,000

8,500,000
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TABLE II (Revision of preceding table)

AVAILABLE SUPPLY AND APPORTIONMENT OF WATER
IN THE LOWER BASIN

Acre-Feet

Virgin flow at Lee Ferry (1947 revised es-
timate) 14,900,000
Available in Upper Basin (must guarantee
7,500,000 to Lower Basin under Compact) 7,400,000
Apportioned to Lower Basin, Article Ill-A,
Compact 7,500,000
Plus gain, Lee Ferry to Boulder Dam 1,060,000

8,560,000
Plus gain, Boulder Dam to Mexico, includes
Gila a 1,466,000

7 . 10,026,000
Less losses, natural and reservoir (evapor-
ation) 1.075.000
Available, Lower Basin and Mexico 8,951,000
Compact Apportionment to Lower Basin 8.500.000
Unapportioned Surplus (To Mexico under
Treaty) 451,000
Balance to Mexico, from both basins equally 1.049,000
Total to Mexico under Water Treaty 1,500,000
To Mexico from apportioned lower basin water 524,000
Apportioned water remaining to lower basin,

8,500,000
524,0Q

7,975,000

4, 831.000

1?. Remaining for Arizona 3,144,000
18. Present Arizona Uses, Main-stream and tribu-

taries, including Gila River .... 1.407.000

19. Left for Arizona, additional main-stream
water 1,737,000

For Gila Project (Yuma-
Mesa, Welton-Mohawk) 600,000
Central Arizona Project l.l0O.000,

20. Left in Main-stream, apportioned to Arizona
under Contract, for future development and
use

1. Distribution Lower Basin (exclusive of
Arizona):

a, California, under Limita-
tion Act 4,400,000

b. Nevada Contract 300,000
o. Utah and New Mexico ulti-,

mate uses 131,000

1,700,000

37,000
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in addition to the use of the Gila. According to the re-

vised summary in Table II, above, the state would likely

be able to get only 1,737,000 acre-feet of main-stream

water in addition to use of the Gila River.

Actually, Arizona's reclamation prospects were not 5B

bright by the beginning of May, 1947, as either of the

above tabulations indicated. On the calculated level of

the economics of water use it was doubtful if there would

really be that much water available. Other limiting fac-

tors emphasized by Professor G. E. P. Smith, but not taken
43

into consideration in the above tables, were the following:

Gains in Colorado main stream by tributaries from

Lee Ferry to Boulder Dam are probably closer to 800,000

acre-feet than the 1,060,000 acre-feet indicated in the

above tables.

Gains in Colorado main stream by tributaries from

Boulder Darn to the Mexican border, including the Qua, are

probably closer to 1,316,000 acre-feet than the 1,466,000

acre-feet indicated in the above tables.

Losses, principally through evaporation--natural

and from reservoirs, are probably closer to 1,450,000 acre-

feet than the 1,075,000 indicated in the above tables, and

43
G. E. P. Smith, to the writer in interviews,

April 19th and April 21st, 1947.
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Engineer Torn Maddook of Sal ford, Arizona, places them at

closer to 2,000,000 acre-feet.

California's Limitation Act (1492, Sec. 1, 2,

Deering's General Laws of California, 1944) passed in con-

formity with the Boulder Dam Act, limits that state to

4,400,000 acre-feet plus one-half surplus, if any.

California is already prepared to use from 475,000 to

1,000,000 additional acre-feet as surplus, and her contracts

have thirteen years' priority over Arizona's contract.

The 100,000 acres of land in the Colorado Indian

Reservation have an established historic right to be fur-

nished up to 300,000 acre-feet of Colorado River water from

Headgate Rock Dam, a fact not accounted for in the above

tables.

In order to deliver to Mexico the 1,500,000 acre-

feet of water allotted to that country under the Mexican

Water Treaty it will be necessary for engineers to release

more than that amount of water; it is impossible for en-

gineers to compute closely enough to release exactly the

amount specified in the treaty; a larger amount of water

must be released in order to deliver the minimum requirement.

Projects in the upper Colorado River basin states

will take from seventy to eighty more years to become feasi-

ble; in the meantime the unused portion of their 7,500,000

acre-feet Compact allotment will flow to the Pacific Ocean,
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unless used in Mexico where prior claims might be establish-

ed. to it on the basis of such use. The present Mexican

Water Treaty is only good until it is necessary to make a

new one, said Dr. Smith, and by that time Mexico may have

established claims to more water.

These were factors whose limiting effect on continued

development of the Colorado Rivers water resources could

not be precisely calculated, but which at the same time

could scarcely be ignored. They all added up to a probable

deficit somewhere in the allocation of Colorado River water

for use in the United States and Mexico. Exactly where and

how that deficit would have to be carried was a fact yet to

be determined.; but with Arizona coming late upon the scene

to obtain her share of the water there were strong indica-

tions in 1947 that there might well be little water from

the Colorado River for use in that state.



APPENDIX

Text of the Colorado River Compact (Document No. 605, House
of Representatives, 67th
Congress, 4th Session, pp. 7-12)

The States of Arizona, Colorado, Nevada, New Mexico,
Utah, and Wyoming, having resolved to enter into a compact
under the Act of Congress of the United States of America
approved August 19, 1921 (42 Statutes at Large, page 171),
and the Acts of the Legislatures of the said States, nave
through their Governors appointed as their Commissioners:

W. S. Norviel for the State of Arizona; W. F. McClure
for the State of California; Deiph E. Carpenter for the
State of Colorado; J. G. Sorugham for the State of Nevada;
Stephen B. Davis, Jr., for the State of New Mexico; R. E.
Oaldwell for the State of Utah; Frank C. Emerson for the
State of Wyoming; who, after negotiations participated in
by Herbert Hoover, appointed by the President as the repre-
sentative of the United States of America, have agreed upon
the following articles:

Article I- The major purposes of this compact are to pro-
vide for the equitable division and apportionment of the
use of the waters of the Colorado River System; to estab-
lish the relative importance of different beneficial uses
of water; to promote interstate oomity; to remove causes of
present and future controversies; and to secure the expedi-
tious agricultural and industrial development of the Colo-
rado River Basin, the storage of its waters, and the pro-
tection of life and property from floods. To these ends
the Colorado River Basin is divided into two basins, and an
apportionment of the use of part of the water of the Colo-
rado River System is made to each of them with the provi-
sion that further equitable apportionments may be made.

Article II- As used in this compact:
The term UColorado River System° means that por-

tion of the Colorado River and its tributaries within the
United States of America.

The term "Colorado River Basin9 means all of the
drainage area of the Colorado River System and all other
territory within the United States of America to which the
waters of the Colorado River System shall be beneficially
applied.
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The term "States of the Upper Division" means
the States of Colorado, New Mexico, Utah, and Wyoming.

The term "8tates of the Lower Division" means
the States of Arizona, California, and Nevada.

The term "Lee FerryJ means a point in the main
stream of the Colorado River one mile below the mouth of
the Paria River.

The term "Upper Basin" means those parts of the
States of Arizona, Colorado, New Mexico, Utah, and wyoming
within and from which waters naturally drain into the Colo-
rado River 8ystem above Lee Ferry, and also all parts of
said States located without the drainage area of the Colo-
rado River System which are now or shall hereafter be bene-
ficially served by waters diverted from the system above
Lee Ferry.

The term "Lower Basin" means those parts of the
States of Arizona, California, Nevada, New Mexico, and
Utah within and from which waters naturally drain into the
Colorado River System below Lee Ferry, and, also all parts
of said States located, without the drainage area of the
Colorado River System which are now or shall hereafter be
beneficially served by waters diverted from the system
below Lee Ferry.

The term "domestic use" shall include the use of
water for household, stock, municipal, mining, milling, in-
dustrial, and other like purposes, but shall exclude the
generation of electric power.

Article III-
There is hereby apportioned from the Colorado

River system in perpetuity to the Upper Basin and to the
Lower Basin, respectively, the exclusive beneficial con-
sumptive use of 7,500,000 acre-feet of water per annum,
which shall include all water necessary for the supply of
any rights which may now exist.

In addition to the apportionment in paragraph (a),
the Lower Basin is hereby given the right to increase its
beneficial consumptive use of suoh waters by one million
acre-feet per annum.

If, as a matter of international comity, the
United States of America shall hereafter recognize in the
United States of Mexico any right to the use of any waters
of the Colorado River System, such waters shall be supplied
first from the waters which are surplus over and. above the
aggregate of the quantities specified in paragraphs (a) and
(b); and if such surplus shall prove insufficient for this
purpose, then the burden of such deficiency shall be equally
borne by the Upper Basin and the Lower Basin, and whenever
necessary the States of the Upper Division shall deliver at
Lee Ferry water to supply one-half of the deficiency so
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recognized in addition to that provided in paragraph (u).
The States of the Upper Division will not cause

the flow of the river at Lee Ferry to be depleted below an
aggregate of 75,000,000 acre-feet for any period of ten
conBecutive years reckoned in continuing progressive series
beginning with the first day of October next succeeding the
ratification of this compact.

The States of the Upper Division shall not with-
hold water, and the States of the Lower Division shall not
require the delivery of water which can not reasonably be
applied to domestic and agricultural uses.

Further equitable apportionment of the beneficial
uses of the waters of the Colorado River System unapportion-
ed. by paragraphs (a), (b), and (o) may be made in the man-
ner provided in paragraph (g) at any time after October
first, 1963, if and when either Basin shall have reached
its total beneficial consumptive use as set out in para-
graphs (a) and (b).

In the event of a desire for a further apportion-
ment, as provided in paragraph (f), any two signatory States,
acting through their Governors, may give joint notice of
such desire to the Governor o:t the other signatory States
and to the President of the United States of America, and
it shall be the duty of the Governors of the signatory
States and of the President of the United States of America
forthwith to appoint representatives, whose duty it shall
be to divide and apportion equitably between the Upper
Basin and Lower Basin the beneficial use of the unapportion-
ed water of the Colorado River System, as mentioned in par-
agraph (f), subject to the legislative ratification of the
signatory States and the Congress of the United States of
America.

Article IV-
Inasmuch as the Colorado River has ceased to be

navigable for commerce and the reservation of its waters
for navigation would seriously limit the development of its
basin, the use of its waters for purposes of navigation
shall be subservient to the uses of such waters for domes-
tic, agricultural, and power purposes. If the Congress
shall not consent to this paragraph, the other provisions
of this compact Bhall nevertheless remain binding.

Subject to the provisions of this compact, water
of the Colorado River System may be impounded and used for
the generation of electrical power, but such impounding and
use shall be subservient to the use and consumption of such
water for agricultural and domestic purposes and shall not
interfere with or prevent use for such dominant purposes.

The provisions of this article shall not apply to
or interfere with the regulation and control by any State



202

within its boundaries of the appropriation, use, and dis-tribution of water.

Article V- The chief official of each signatory State
charged with the administration of water rights, together
with the Director of the United States Reclamation Service
and the Director of the United States Geological Survey,
shall cooperate, ex officio:

To promote the systematic determination and co-
ordination of the facts as to flow, appropriation, consump-
tion and of water in the Colorado River Basin, and the
interchange of available information in such matters.

To secure the ascertainment and publication of
the annual flow o the Color&Io River at Lee Ferry.

To perform such other duties as may be assigned
by mutual consent of the signatories from time to time.

Article VI- Should any claim or controversy arise cetween
any two or more of the signatory States (a) with respect
to the waters of the Colorado River System not covered by
the terms of this compact; (b) over the meaning or perform-
ance of any of the terms of this compact; (c) as to the
allocation of the burdens incident to the performance of
any article of this compact or the delivery of waters as
herein provided; (d) as to the construction or operation of
works within the Colorado River Basin to be situated in
two or more States, or to be constructed in one State for
the benefit of another State; or (e) as to the diversion
of water in one State for the benefit of another State; the
Governors of the States affected, upon the request of one
of them, shall forthwith appoint commissioners with power
to consider and adjust such claim or controversy, subject
to ratification by the Legislatures of the States so affect-
ed.

Nothing herein contained shall prevent the adjustment
of any such claim or controversy by any present method or
by future legislative action of the interested States.

Article VII- Nothing in this compact shall be construed as
affecting the obligations of the United States of America
to Indian Tribes.

Article VIII- Present perfected rights to the beneficial
use of waters of the Colorado River System are unimpaired
by this compact. Whenever storage capacity of 5,000,000
acre-feet shall have been provided on the main Colorado
River within or for the benefit of the Lower Basin, then
claims of such rights, if any, by appropriators or users of
water in the Lower Basin against appropriators or users of
water in the Upper Basin, shall attach to and be satisfied
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from water that may be stored not in conflict with Arti-
cle 111.

All other rights to the beneficial use of waters of
the Colorado River System shall be satisfied solely from
the water apportioned to that basin in which they are
situate.

Article IX- Nothing in this compact shall be construed to
limit or prevent any State from instituting or maintaining
any action or proceeding, legal or equitable, for the pro-
tection of any right under this compact or the enforcement
of any of its provisions.

Article X- This compact may be terminated at any time by
the unanimous agreement of the signatory States. In the
event of such termination all rights established under it
shall continue unimpaired.

Article XI- This compact shall become binding and obliga-
tory when it shall have been approved by the Legialaturof
each of the signatory States and by the Congress of the
United States. Notice of approval by the Legislatures shall
be given by the Governor of each signatory State to the
Governors of the other signatory States and to the President
of the United States, and the President of the United States
is requested to give notice to the Governors of the signa-
tory States of approval by the Congress of the United States.

In witness whereof the Commissioners have signed this
compact in a single original, which shall be deposited in
the archives of the Department of State of the United States
of America and of which a duly certified copy shall be for-
warded to the Governor of each of the signatory States.

Done at the City of Santa Fe, New Mexico, this twenty-
fourth day of November, A. D., one thousand nine hundred and

twenty-two.

Signed) W. S. Norviel
Signed) W. F. McClure
Signed Deiph Z. Carpenter
Signed J. G. Sorugham
Signed Stephen B. Davis, Jr.
Signed R. E. Caldwell
Signed Frank C. Emerson

Approved;
(Signed) Herbert Hoover.
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