
The federal nongame act and its implications for Arizona

Item Type Thesis-Reproduction (electronic); text

Authors Jeffery, Eileen Feeney.

Publisher The University of Arizona.

Rights Copyright © is held by the author. Digital access to this material
is made possible by the University Libraries, University of Arizona.
Further transmission, reproduction or presentation (such as
public display or performance) of protected items is prohibited
except with permission of the author.

Download date 24/05/2023 20:03:46

Link to Item http://hdl.handle.net/10150/191745

http://hdl.handle.net/10150/191745


THE FEDERAL NONGAME ACT AND

ITS IMPLICATIONS FOR ARIZONA

by

Eileen Feeney Jeffery

A Thesis Submitted to the Faculty of the

SCHOOL OF RENEWABLE NATURAL RESOURCES

In Partial Fulfillment of the Requirements
For the Degree of

MASTER OF SCIENCE
WITH A MAJOR IN WATERSHED MANAGEMENT

In the Graduate College

THE UNIVERSITY OF ARIZONA

1981



,..

PAUL R. KRAUSMAN
Assistant Professor of

Wildlife Ecology

/1 
Date

Date
/pe

HANN . CORTNER
Research Associate of

Renewable Natural Resources

STATEMENT BY AUTHOR

This thesis has been submitted in partial fulfillment of
requirements for an advanced degree at The University of Arizuna and
is deposited in the University Library to be made available to borrow-
ers under rules of the Library.

Brief quotations from this thesis are allowable without special
permission, provided that accurate acknowledgment of source is made.
Requests for permission for extended quotation from or reproduction of
this manuscript in whole or in part may be granted by the head of the
major department or the Dean of the Graduate College when in his judg-
ment the proposed use of the material is in the interests of scholar-
ship. In all other instances, however, permission must be obtained
from the author.

SIGNED:   

APPROVAL OF THESIS COMMITTEE

This thesis has been approved on the date shown below:

WILLIAM W. SHAW
Associate Professor of

Renewable Natural Resources

Date



ACKNOWLEDGMENTS

express my appreciation to my thesis director, Dr. W. W. Shaw,

for his support and assistance during the preparation of this thesis.

I also thank the other members of my committee, Dr. P. R. Krausman and

Dr. H. J. Cortner, for their comments and suggestions during my research.

iii



TABLE OF CONTENTS

Page

LIST OF TABLES 	  vi

ABSTRACT 	  vii

1. INTRODUCTION 	  1

Study Outline 	  2

2. METHODS 	  4

3. FEDERAL LEGISLATION 	  6

History 	  6
Provisions and Interpretations 	  10

Sec. 2. Purposes 	  10
Sec. 3. Definitions 	  12
Sec. 4. Conservation Plans 	  13
Sec. 5. Plan Approval and Provisional Exception . . . 	  13
Sec. 6. Reimbursements 	  15
Sec. 8. Allocation 	  18
Sec. 11. Authorization of Appropriations 	  18
Sec. 12. Study 	  19

Significance of the Act 	  19

4. NONGAME PROGRAMS IN OTHER STATES 	  21

California 	  21
Program 	  22
Funding 	  23
Problems 	  23

Colorado 	  24
Program 	  24
Funding 	  25
Problems 	  26

Oregon 	  27
Program 	  27
Funding 	  29
Problems 	  29

Missouri 	  30
Program 	  30
Funding 	  30
Problems 	  31

iv



TABLE OF CONTENTS--Continued

Page

Tennessee 	  31
Program 	  31
Funding 	  33
Problems 	  34

Summary 	  34
Programs 	  37
Funding 	  38
Problems 	  39

5. ARIZONA'S NONGAME PROGRAM 	  41

Program 	  41
Funding 	  43

6. ISSUES FACING ARIZONA'S NONGAME PROGRAM 	  46

Administrative Organization 	  47
Alternative State Funding Sources 	  48
Support of Past State Funding Attempts 	  49
Criteria for Prioritization 	  51
Possible Nongame Programs or Projects 	  52
State Wildlife Management Areas 	  53
Willingness to Support State Nongame Program 	  54
Summary 	  55

7. SUMMARY AND CONCLUSIONS 	  56

APPENDIX A: FEDERAL AND STATE CONTACT LIST 	  61

APPENDIX B: SURVEY OF FEDERAL SPOKESMEN 	  63

APPENDIX C: STATE NEEDS ASSESSMENT SURVEY 	  66

APPENDIX D: THE FISH AND WILDLIFE CONSERVATION
ACT OF 1980 (PUBLIC LAW 96-366--
SEPT. 29, 1980)
	

70

REFERENCES 	  80



LIST OF TABLES

Table	 Page

1. Summary of the Nongame Act of 1980 	  11

2. Synopsis of Selected State Nongame Programs 	  35

vi



ABSTRACT

The Federal Nongame Act is analyzed, implications raised by

the legislation are discussed and issues facing Arizona's nongame

program are presented. Nongame programs implemented in other states

are also summarized.

The Nongame Act evolved because of a need to bring attention

to the country's nongame wildlife resource. Eighty-five percent of

all wildlife species are considered nongame species, and many people

believe that states are not adequately managing these species.

Statutory language of the Act is vague and it appears discretion is

to be left with the states to implement major provisions. The Act

is clear however in providing incentive for states to develop compre-

hensive wildlife management plans covering all wildlife, both game

and nongame species, and also encouraging states to establish their

own nongame funding sources.

Although several states have successfully implemented nongame

programs, many states including Arizona are encountering problems.

A needs assessment survey was administered to several Arizona conserva-

tion organizations to evaluate potential for citizen input. The

results of this survey indicate that Arizona's nongame program should

be expanded. Nongame funding should come from a flexible and voluntary

program, additional nongame personnel should be hired and nongame

problem areas and priorities should be identified by these experts

based on the biology of the species.

vii



CHAPTER 1

INTRODUCTION

The relative importance of different uses of wildlife is

changing. Participation in hunting and fishing as a proportion of

the total population appears to have leveled off (Hendee and Potter,

1976). In fact, the recreation survey conducted by the United States

Fish and Wildlife Service every five years, for the first time in

1975 surveyed Americans to determine the level of participation in

wildlife-associated recreation such as wildlife observation and

wildlife photography. 19.5 million Americans participated in hunting

and fishing activities (USDI 1977), while 26.2 million people engaged

in wildlife observation and wildlife photography. While these two

groups certainly are not mutually exclusive, studies indicate what

appears to be a dramatic increase in the number of Americans partici-

pating in these so-called "nonconsumptive" wildlife activities (U.S.

Bureau of Sport Fisheries and Wildlife, 1972; Wildlife Management

Institute, 1975; Kellert, 1977; Witter, 1977). These non-comsumptive

uses of wildlife include activities such as wildlife observation and

photography. Other activities such as nature walks, birdfeeding,

visits to zoos, and memberships in animal conservation groups also

reflect Americans' value of and interest in wildlife (More, 1979).

One can only speculate on the reasons for such an increased

interest in wild animals but several authors have suggested that

1
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increased urbanization, educational levels, and environmental aware-

ness may be important (Shaw, 1974; Kellert, 1977).

Historically, state wildlife agencies, supported by sportsmen's

license fees, have focused their management on those species which

were sought by the public for game purposes. However, with this

apparent growth in nonconsumptive uses of wildlife, state wildlife

agencies are receiving increased pressure to provide and manage for

these nongame species. Of the 3,700 species of vertebrates found in

the United States, roughly 85 percent are considered "nongame" species

and are not specifically managed by state wildlife departments (U.S.

Congress, Senate, 1980).

Wildlife contributes to a productive and esthetically pleasing

environment and provides opportunities for recreation of many different

types. Expanded uses of wildlife and the associated value change

among the American public may shift the direction of wildlife management

in this country.

Study Outline 

The purposes of this study are three-fold. The first section

details the history of events which led to the passage of the Fish

and Wildlife Conservation Act of 1980 and offers explanations of some

of the more complex provisions. This section also discusses the impli-

cations which this Act raises and how these implications may affect

a state's implementation of the legislation. The second section of

this paper summarizes those nongame actions currently implemented by

a select group of states. Problems encountered by these states in



implementing nongame programs are also identified. The third section

of this paper presents issues facing Arizona in its future nongame

program and describes alternative courses of action which could be

taken by the Arizona Game and Fish Department (AGFD) in expanding

its management activities to include greater consideration of nongame

wildlife.
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CHAPTER 2

METHODS

The methods used in obtaining information for this paper

included literature review, written correspondence, and personal

interviews.

After the literature review was conducted, written corre-

spondence was made to those states which appeared to be active in

nongame research or management programs. Those states surveyed included

Alaska, California, Colorado, Louisiana, Massachusetts, Missouri,

Montana, New Jersey, Oregon, Pennsylvania, Tennessee, Texas, Vermont,

Washington, and Wisconsin. Five states did not reply: Louisiana,

Massachusetts, New Jersey, Vermont, and Wisconsin. The survey requested

information on the scope and extent of the state's nongame program,

the administrative organization of their nongame program, and the types

of problems and frustrations they were experiencing in implementing

their programs.

Interviews were arranged and conducted on both the federal

and state level. On the national level, interviews were arranged with

spokesmen of several national conservation organizations and several

Congressional staffpersons who were actively involved with the bill dur-

ing its formulation. Those organizations selected included the Wildlife

Management Institute, National Wildlife Federation, Wildlife Society,

Urban Wildlife Research Center, International Association of Fish and

4
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Wildlife Agencies, the Federal Aid Division of the U.S. Fish and

Wildlife Service, House Committee on Merchant Marine and Fisheries,

and the Senate Committee on Environment and Public Works (Appendix A).

The objectives of these interviews were to obtain the history of

the nongame legislation and also to gain a thorough understanding

of the specifics of the policy itself (Appendix B).

State organizations in Arizona were also interviewed. Those

groups interviewed included Arizona Natural Heritage Program (ANHP),

Audubon Society, Arizona Wildlife Federation, and the Arizona Game

and Fish Department (Appendix A). State personnel were interviewed

to become familiar with the existing state nongame management/research

activities and also to generate ideas on possible avenues for expansion

of the state's nongame program (Appendix C).



CHAPTER 3

FEDERAL LEGISLATION

History

Responding to societal and cultural changes in the late 1960s

and early 1970s, several conservation groups took special interest in

nongame wildlife. The Wildlife Society through its Urban Affairs and

Regional Planning Committee recognized the importance of nongame wild-

life and is especially involved in those wildlife species that are

found in urbanized areas (Geis 1981). When Federal legislation was

first drafted in 1975, this organization was involved and contributed

substantially to the bill's formulation.

The Urban Wildlife Research Center, founded in 1973, also

reflects increasing public interest in nongame wildlife species. This

private nonprofit organization was established specifically to conduct

research on the interactions between man and wildlife in an urban

environment and to disseminate management applications for maintaining

urban wildlife populations (Leedy 1979). The Urban Wildlife Research

Center also became actively involved in lobbying for the federal nongame

legislation when it was first introduced (Franklin 1981).

The International Association of Fish and Wildlife Agencies

also became involved in nongame issues at an early date. More than a

decade ago, the Association established a Nongame Committee which

functioned as a collector and disseminator of information on state

6
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nongame wildlife actions. In 1972, the Association passed a resolution

which called for a federal nongame wildlife program. When federal

legislation was being drafted the Association was involved (Gottschalk

1981).

In the early 1970s the Department of the Interior and the

Council on Environmental Quality approached the Wildlife Management

Institute, a private nonprofit organization dedicated to the promotion

of better uses of the Nation's natural resources, and requested them

to conduct a nationwide study on nongame wildlife. This study was to

address specifically the extent of states' involvement in nongame wild-

life and the factors that were constraining the states from expanding

their nongame programs.

The Wildlife Management Institute (MI) conducted the study and

in 1975 published its report (WMI 1975). An objective of this study as

stated in the findings was to chart "a route that can be followed to

build toward an adequate national effort to manage nongame fish and

wildlife." The report also presented twelve recommendations to improve

the nation's consideration of its nongame wildlife resource. The first

of the Institute's recommendations follows:

[T]hat a nongame fish and wildlife federal matching grant-
in-aid program be authorized by Congress, with funds to be
obtained from new manufacturers' excise taxes on designated
items of equipment used in outdoor recreation.

Shortly after the Institute's report was published it was circulated to

various organizations and eventually made its way to Capitol Hill. The

Senate Committee on the Environment and Public Works contacted the

Wildlife Management Institute and suggested that the Institute draft a
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bill to accomplish this recommendation (Williamson 1981). Thus the

first nongame bill was born. The first draft completed in August of

1975 was essentially new nongame legislation modeled after the existing

Pittman-Robertson Federal Aid-In-Restoration legislation. It was only

a short time after the Institute drafted an initial bill that the

International Association of Fish and Wildlife Agencies became involved

(Gottschalk 1981; Williamson 1981). The Association reviewed the bill,

made comments and from this a second major draft evolved.

When an acceptable bill was agreed upon by all concerned, the

bill was sent to Senate staff, who went to work on the nongame bill,

rewriting portions, and soliciting comments from conservation organiza-

tions, including the National Audubon Society, the Wildlife Society,

and the National Wildlife Federation. After a subsequent series of

drafts, legislation was drafted and introduced in Congress.

Senator Gary Hart (D-Co) introduced S.B. 1140 in October 1976.

This initial bill, essentially called for a federal incentive program

to be established to encourage states to develop nongame wildlife pro-

grams. However, no action was taken on this legislation in the 94th

Congress.

A nongame wildlife bill was again introduced to Congress in

1977, H.R. 8606 (later refiled as H.R. 10255). Representative Forsythe

(D-NJ) was considered the "House Champion" of this bill (Perkins 1981;

Williamson 1981) and worked vigorously for its passage. However there

was trouble for the nongame bill this Congress also. The U.S. Chamber

of Commerce and several local labor unions were successful in blocking

and eventually killing the nongame bill. These groups envisioned this
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legislation as a "land grab," potentially resulting in a loss of jobs

(Williamson 1981). Thus, the sponsors of the nongame legislation saw

the 95th Congress come and go without passing a nongame bill.

Again surfacing in the 96th Congress, Representative Forsythe

introduced nongame legislation (H.R. 3292) in the House of Representa-

tives in 1979 and Senator Chafee (D-RI) introduced similar legislation

(S.B. 2181) in the Senate in 1980. This practice of introducing legis-

lation simultaneously, enhances its chances of passage. Major questions

arising in Congress concerning the nongame legislation had to do with

the funding mechanism for the federal portion of the program. Should

the federal contribution be supplied from general fund monies or should

a "user" group be identified with these benefactors paying the costs?

At several times during the bill's consideration, provisions were made

to instigate an excise tax as the funding source. Language was drawn

up and included in the Senate version (S.B. 2181) which authorized a

10 percent excise tax to be placed on various products of the birdfeed

industry. However, for a number of reasons including opposition from

the bird products industries (U.S. Congress, Senate 1980), the Office

of Management and Budget's opposition to an excise tax (Perkins 1981)

and general uncertainty on the overall equity of such a tax (Williamson

1981), it was felt that in order to get a nongame bill through, it would

be necessary to drop the excise tax provision. With the 96th Congress

coming to an end and any excise tax language deleted from the bill,

H.R. 3292 was approved by both houses of Congress and signed by President

Carter on September 29, 1980 (P.L. 96-366) (Appendix D).
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Having an understanding of the history and events that led to

the passage of a federal nongame bill, specific provisions and implica-

tions of the successful nongame legislation can be presented.

Provisions and Interpretations

This section will present an interpretation and discussion of

only the more complicated sections of the Act. This section will also

focus on some of the implications which this legislation raises and

discuss how these implications may affect a state's implementation of

this policy. Interviews with congressional staff and spokesmen of the

various national conservation organizations were used to clarify compli-

cated statutory langauge and also to comment on possible interpreta-

tions of specific provisions of the bill.

A general summary of the purposes, provisions, and current

status of the Federal Nongame Act is presented in Table 1. For statu-

tory language see Appendix D.

Sec. 2. Purposes

At no time was the Nongame bill meant to be a federal mandate

to the states. States' participation in this federal program is entirely

voluntary (Mannini 1981). However, in the event a state wishes to

participate in the program and receive federal assistance monies for

developing or implementing a state nongame program, that state must

comply with the requirements outlined in the Act.
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Table 1. Summary of the Nongame Act of 1980

Purpose

To establish a federal incentive program encouraging the States
to expand their activities to include planning and management of
nongame wildlife.

Provisions

Conservation Plan
A state develops and submits to the Secretary of Interior
for approval a nongame conservation plan. This plan identi-
fies those wildlife species valued by the public for noncon-
sumptive uses, problems adversely affecting these species, and
conservation actions which may be taken to conserve these
Species.

Reimbursements
With an approved plan a state is eligible for federal reim-
bursements for state costs incurred in developing and imple-
menting the conservation plan. Generally federal reimburse-
ments are 90 percent of the states costs for developing a
plan and 75 percent for implementing the conservation actions.

Allocation
Of the amount appropriated to implement this Act the state
allocation is based on a formula weighted 1/3 on the state's
area and 2/3s on the state's population.

Appropriations
The Act authorizes a total of $20 million to be awarded in $5
million increments for fiscal years 1982-1985.

Study
A Fish and Wildlife Service Study to determine an effective
and equitable mechanism for funding this Act is mandated.

Status

The Nongame act became effective in December of 1980. However in
both President Carter's and President Reagan's FY 1982 budget there
was no provision for the FY 1982 appropriations. To date, no funds
have been allocated to initiate the Fish and Wildlife Service
study. However, the Dept. of Inerior's rules and regulations on
the contents of the conservation plans are forthcoming and should
be public by late June of 1981.
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Sec. 3. Definitions

The definition section of any legislation is very important.

Not only do definitions of terms used in the legislation determine the

scope of the policy in its implementation, but also definitions are

the basis for a large number of court cases.

"Nongame fish and wildlife" refer to "wild vertebrate animals

that are in an unconfined state and are not ordinarily taken for sport,

fur, or food, or are those species which are prohibited from harvest in

certain areas of the state; are not listed as endangered or threatened

species under the Endangered Species Act of 1973; are not marine mammals

protected under the Marine Mammal Protection Act of 1972; and are not

feral species."

Aside from the exclusion of those wildlife species already

afforded federal protection, what constitutes "nongame" for the purposes

of this Act is to be determined by state wildlife agencies rather than

by federal legislative decree. One of the problems in developing a

nongame bill was the fact that game/nongame is a somewhat artificial

distinction. Game animals are often very important in providing for

nonhunting appreciation and should not be entirely excluded from a

nongame bill. Under such a definition as found in this bill, it appears

that a state could indeed manage game species as nongame species in

those areas of the state where hunting is prohibited, i.e., closed

management areas, within one-fourth mile of an occupied residence, and

any other area closed to hunting as defined in the state Game Code.
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Sec. 4. Conservation Plans

Quoting from Sec. 4(2) of the Act, the State's conservation

plan "must provide for an inventory of the nongame fish and wildlife

and such other fish and wildlife as the designated state agency deems

appropriate." These state-designated species are then referred to as

"plan species" and the remainder of the Act focuses its provisions on

these plan species. This statutory language allows the states a wide

range of discretion when developing the specific parameters of their

state conservation plans. This deliberately ambiguous language allows

for discretion in implementation. The wording of the law provides the

Interior Department with rulemaking power concerning plan specifics.

However, for the purposes of the Nongame Act, a consensus agreed that

the discretion was to be left with the states (Agee 1981; Range 1981).

Conceivably under the langague of this Act, a state could include cer-

tain game species as part of its conservation plan as "other such fish

and wildlife" of value to the public. As further evidence of this

section's ambiguity, Congressional staff eluded that states could

entirely forego listing specific species as "plan species" and instead

identify these "plan species" using a less specific taxon (Mannini

1981).

Sec. 5. Plan Approval and Provisional Exception

It is under this section that the Secretary of the Interior

is given authority to issue rules and regulations on the form and con-

tent of state conservation plans. In theory, the Secretary could issue

regulations of a very specific nature. However, in light of the present
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administration and the general intent of this legislation, most observers

expect only general guidelines to be issued. Such regulations should

be published by late June of 1981 (Agee 1981).

There are also indications in this section of the long-range

intent of this legislation. That is, that states develop comprehensive

conservation plans which would include both game and nongame species.

Specifically the Act states that "those portions of the Plan pertaining

to wildlife conservation shall be deemed an approved plan for the pur-

poses of the Pittman-Robertson Wildlife Restoration Act and those por-

tions that pertain to fish conservation shall be deemed an approved

plan for purposes of Dingell-Johnson Sport Fish Restoration Act." In

reference to those portions of the plan pertaining to nongame fish and

wildlife conservation actions, "those actions shall be deemed eligible

for reimbursements authorized in this Act."

At this point the Act makes provision for instances where a

state may not yet have an approved conservation plan but is involved at

that time in nongame wildlife actions on the state level. Upon such a

showing of need by the state, the Secretary may make reimbursements

available to that state for nongame fish and wildlife conservation

actions. These nongame actions however must be "substantial in character

and design and consistent with the requirements set forth for the

conservation plans." By way of explanation, during this bill's genesis,

Congress did not want to penalize those states which were implementing

nongame efforts without federal aid. By providing for such exceptions,

those states which were more involved in nongame management could
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receive reimbursements for their efforts before their state plan was

actually submitted and approved (Agee 1981; Mannini 1981).

Sec. 6. Reimbursements

For a graphical representation of the various federal reimburse-

ment levels and associated deadlines see Figure 1.

Sec. 6(a)(4) of this Act is an interesting provision. This short

provision states that states can be reimbursed for "costs incurred in

implementing 'conservation' actions specified in an approved plan."

The Act's definition of "conservation" actions is not limited to nongame

conservation actions but rather is broadly defined to include all wild-

life conservation actions (Appendix D). Thus it appears that this

provision allows for some state reimbursement of costs used in game

conservation actions. Senate staff (Range 1981) confirmed this and

explained that since limited nongame projects have in the past been

funded through the Pittman-Robertson Act, this provision would allow

for reciprocal funding. This spokesman went on to say that Sec. 6(e)

(2)(c) restricts the amount of funds which can be reimbursed for such

game conservation actions. It is this provision which states that

"no reimbursements may be paid to any state for any cost incurred by

the state during any fiscal year in which less than 80 percent of the

costs to be reimbursed are for the principal benefit of nongame fish

and wildlife or the users thereof." Explained, this means that poten-

tially, a state could be reimbursed for game-type conservation actions

only if these actions were less than 20 percent of the costs to be

reimbursed.



16

W
14-1

4'") •r-i
Ct

September 30, 1991	 -o
CO	 o-1

O L--1
$.4 	O ct

COCO
Cd	 3-1

CL) 41)
4-1
O 00

4 4
• c.) c..)
• •r-I
• 4 4
• 3 3

0 0
September 30, 1986	

•	

cd di

fa,
CO CO
O 0	 Cd Cd
O 0 Cd
H H Cl) 0.0

o o
September 30, 1985	 C.) I.. •r-I

Cd 0 bd Cd Cd
•r-1

a) al ci
W a)

cd

• 

cd	 L-1
O 0 b.0 60 0
cd 0 0 0 4-) "0 -0

0 0 0 0
fa. ta 0 0 -0 0 cd

a)
O W	 b.04-.1 (20 dO

March, 1983	 op op-H	 o00P00

O 04-1 4-)	 4-1 4-1
-H	 a) 00

P. W	 W W
O 0E0 EE

• r-i
W a) a)	 4-)
4-) 	fa“--1 a. a,
)4	 a) a) E	 50

,r)	 .1-1	 Cd .1-1 H
C-)

Cd $.4 1-4	 PPP$.4
4-1.-10000	 00
O 4-i 4-t 4-1 4-4
a) ci)

cU a) a)	 .1.-) a) cl)
4..1 Cl) CO CO ci) ci) Cl) cri

cU c.) $.4 1-1
P W0000a)00

(3)	 •r-I H .1-1 H H H
4:1	 CU (1) CU CL) .0 (1)

Cd 14 1.	 $.4
• 0.)
• E 4-) 4.-1	 4.) 4-1
O 0000September 29, 1980	 ao 0u a) a) a) a) -0 a) a)

H CU C.) C.) C) Ci 0 C.) C)
,• .0 $-n 	 $-1 Cd 14 $-1

CU CU a) a)	 cU CU
• 1-1 P. P. P. Pl 4 0. ta.	 •

H H 0 Ln Lf .r1O Lfl
PO PO 01	 Ln	 cu

)-,	 0.0
• CNI	 Ln V:, 1"--. CO \	 4-1
.-e	 .-n 	 .-)	 n-)

••nnn•

October, 1982

December 28, 1980



17

Sec. 6(a)(5) of the Act also raises implications for state

implementation of this policy. It is this section which encourages

an integrated management concept. According to this provision "reimburse-

ments could be made to the states for costs incurred in the coordination,

consolidation, or implementation of the conservation plan or conserva-

tion actions approved under this Act with other plans or actions

developed pursuant to the Pittman-Robertson Wildlife Restoration Act

and the Dingell-Johnson Sport Fish Restoration Act." The purpose of

this language was to prevent divergent and fragmented plans and funding

for game, fish, and nongame species (Range 1981). It was the opinion

of a House staffperson, George Mannini (1981) that examples of such

costs incurred by the states for this purpose could include such things

as money expended for additional research or personnel to clarify the

possible impacts of a Pittman-Robertson (Dingell-Johnson) sponsored

project on various nongame species.

Section 6 also outlines limitations on the source and use of

state funds. In implementing an approved nongame conservation plan or

any nongame conservation action "no reimbursements will be made to a

state if more than 10 percent of the state's incurred costs are paid

for with monies collected by the state from the sale of hunting, fishing,

and trapping licenses and penalties for violations of the state's

game and fish laws." The Act goes on to state that "no reimbursements

will be paid to any state for costs incurred in implementing an approved

conservation plan or any nongame conservation action when more than

10 percent of the costs are used for the purpose of law enforcement

and more than 10 percent of the state's costs are accounted for by
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inkind contributions or personal services." These limitations and

restrictions placed on a state's source of matching funds and a state's

use of federal monies were incorporated into specific provisions in

the Act because it was the general intent of this legislation to first

of all encourage states to develop their own funding source for nongame

wildlife and secondly the proponents of the legislation intended this

Act to be a program-oriented bill as opposed to a pure-planning bill

(Geis 1981).

Sec. 8. Allocation

Of the total amount appropriated for any fiscal year, the

Secretary shall first deduct an amount not to exceed 8 percent for the

purposes of administering the Act during that fiscal year. The Secretary

shall next allocate 1 5/6 percent of the remaining 92 percent and

make it available to the various U.S. trust territories. The remaining

90 1/6 percent shall then be allocated to the states based on the

following formula:

One third of which is based on the ratio to which the area
of such state bears to the total area of all such states, and
two-thirds of which is based on the ratio to which the popula-
tion of such state bears to the total population of all such
states.

Maximum allocation to any state is limited by the provision that

"no state shall receive more than 5 percent of the total or less than

1/2 percent of the available monies."

Sec. 11. Authorization of Appropriations

The Act authorizes appropriations not to exceed $5,000,000

for each of fiscal years 1982, 1983, 1984, and 1985. Since no funds
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were made available in either President Carter's Fiscal Year 1982

budget or President Reagan's FY 1982 budget, most of the conservation

spokesman concurred in the belief that the likelihood of obtaining

funding for the Act in the near-future is bleak. However a few of the

organizations brought up the possibilities of requesting supplementary

appropriations (Agee 1981), shifting funds within the Fish and Wild-

life Service (Williamson 1981), or submitting new legislation for an

excise tax program (Gottschalk 1981; Williamson 1981).

Sec. 12. Study

The Act mandates the Director of the United States Fish and

Wildlife Service, in conjunction with affected parties to conduct a

comprehensive study to determine the most equitable and effective

mechanisms for funding a nongame program. This study was to be funded

through monies allocated for the administration of this Act. To date,

no funds have been made available, so this study has not been initiated

(Agee 1981).

Significance of the Act

When various conservation organizations were questioned on

the overall significance of the Nongame Act, statements of the following

tone emanated: "People have been sensitized, sooner or later we'll

get the funding" (Williamson 1981). "If the bill is funded it will

be an important first step" (Gottschalk 1981). "Legislation that

is not funded is not successful however, this bill gives recognition

to an area that needs attention" (Geis 1981). "This is a foot in

the door and we are yet optimistic of the bill's success" (Franklin



1981). "This bill is significant because it admits to the ommission

in wildlife conservation of the past" (Perkins 1981).

Action was taken on the federal level because the majority

of the states were financially unable to initiate their own nongame

wildlife programs. Understanding more clearly the history behind

this legislation, the specific provisions of the Act, and some of

the Act's implications, it should be useful now to examine some of

the states which have developed nongame programs in the absence of

federal assistance.
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CHAPTER 4

NONGAME PROGRAMS IN OTHER STATES

This chapter summarizes some existing state nongame programs,

identifies the state's funding source used in implementing its pro-

gram, and outlines the various problems states are encountering in

the implementation of their nongame management programs. The

information below is based on responses of a mail survey administered

to those states identified through the literature as active in the

nongame wildlife area. It must be emphasized that this information

was solicited from only a subset of those states with nongame pro-

grams. Results of a survey conducted by the U.S. Department of

the Interior indicated that there are 26 states involved to some

degree in state nongame management (U.S. Congress, Senate 1980).

California

California is certainly regarded as a "leader" in the nongame

movement. In 1968, the State Department of Fish and Game received

special funding from the state legislature to investigate problems

associated with maintaining various nongame wildlife populations

(Bury 1975). Then, prompted by public interest and support, the

California legislature in the early seventies, passed several bills

which gave the Fish and Game Commission authority to incorporate

various unprotected wildlife species into their existing wildlife

management programs.

21
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Program

In 1975 the Citizen Nongame Advisory Committee (CNAC) was

established. This committee acts as an independent body providing

the state Fish and Game Director with advice on the Department's

role in nongame wildlife management. This seven member committee

is composed of citizens selected by the Director whom have shown

expertise and/or concern for nongame species. During the first

two years of the Committee's operation, its concerns were mostly

of a broad nature including such items as the determination of how

best the Department could expand its nongame management and the

establishment of mechanics of an "ecosystem" management strategy.

In the ensuing years, however, the Committee has addressed more

specific areas and has issued recommendations encouraging the deve-

lopment of department programs and activities geared towards the

nonconsumptive user of wildlife. Specific recommendations which were

made in the past and have been implemented by the Department include

guided tours offered to the public to see mule deer and tule elk

and visits to the state's several ecological reserves. Nongame

research has also been undertaken by the Department. Special

wildlife investigations included nongame wildlife surveys and

research projects. There are three nongame biologists within the

Department and good use is made of part-time investigators from

the state universities.

Other activities which have been suggested by the Advisory

Committee but have not yet been implemented include such things as

public notification of seasonal wildlife happenings such as smelt
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or grunion runs; guided tours to see elephant seals, sea otters, and

other wildlife species; and construction of visitor orientation centers

or interpretative signs at special wildlife areas such as salmon runs,

monarch butterfly roosts, hibernating ladybug colonies, and ground

squirrel towns.

Funding

California's nongame program has increased the public's

awareness of threatened species, acquired limited habitat, and offered

nongame wildlife protection via numerous state regulations. These

programs have been possible because of the use not only of hunting

and fishing license revenues but also by using receipts from the sale

of personalized license plates (Bury 1975). The revenues generated

from the license sales have been used specifically to purchase twelve

state Ecological Reserves (there were no figures given on the amount

of revenue generated in this manner). The California Department of

Fish and Game also receives state general fund monies for its nongame

program. In 1979, 5 percent of the Department's budget was appropriated

from state general funds for the state's nongame program (McCloskey

1979).

Problems

Whereas there always seems to be frustration felt by advisory

committees regarding their "true" role in department decision making,

the Citizen Nongame Advisory Committee is no exception. There is

constant concern and frustration among committee members in developing

a working relationship with the Department of Fish and Game. Such
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frustrations however do not appear to be overwhelming (CNAC 1979).

No other specific problems were identified.

Colorado 

Colorado's responsibilities for nongame wildlife were first

outlined in the 1973 state law "Nongame, and Endangered, or Threatened

Species Conservation Act." The major intent of this legislation was

to provide for the preservation and enhancement of nongame wildlife.

Nongame wildlife was defined as "those species not commonly harvested

either for sport or food "

Program

In 1977 the Colorado Division of Wildlife published its

Comprehensive Management Plan, Today's Strategy - Tomorrow's Wildlife: 

A Comprehensive Management Plan for Colorado's Wildlife. Essentially

a five year plan, this management plan places the state's nongame

program on an equal status with the state's sport game and sport

fish programs.

Division projects have been initiated in three major areas.

The recovery of threatened or endangered species; an inventory of

other nongame species to develop a management foundation; and pro-

vision for nonconsumptive uses of wildlife. Emphasis is placed on

projects which result in long term improvement and preservation of

natural wildlife communities, benefit the greatest number of wildlife

species, and create opportunities for a variety of human activities.

It is hoped that these activities will enhance the public's



25

understanding, appreciation and overall enjoyment of those wild animals

and their environments (Colorado Division of Wildlife 1977).

Funding

Funding for Colorado's nongame wildlife program comes from

several areas. Colorado first received state general funds in the

amount of $80,000 in 1974. In subsequent years this figure has

increased and the Division is currently receiving about $117,000

from state general funds. Another source of funding is from Colorado's

nongame income tax refund checkoff program. Begun in 1977, this

checkoff provision on an individual's income tax return allows citizens

to voluntarily contribute one, five, or ten dollars of their refund

to the state's nongame program. When this program was first initiated

it was determined that there were 700,000 citizens receiving income

tax refunds. If 30 percent of these people contributed one dollar,

$210,000 in revenues could be generated for the state's nongame pro-

gram (Torres 1977). Approximately $650,000 is received from this

very successful program. Whenever available the state nongame program

fund is also supplemented with federal monies (i.e., $127,000 from

Federal Pittman-Robertson and Dingell-Johnson funds and $336,000 has

been received from Endangered Species Act monies). All of these

sources together bring the state nongame budget to $1.25 million

(Torres 1981).

This is not to say however that the Division has not looked

to other avenues for expanding its nongame budget in the past. In

1974, the Wildlife Division unsuccessfully attempted to obtain funds
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from a personalized license plate program. Attempts were also made to

sell wildlife conservation stamps, decals and arm patches, but although

the Division was granted authority to undertake such a project, it

generated less than $15,000 over a four year period. In a more success-

ful venture, the Wildlife Division attempted to raise monies for the

reintroduction of the river otter into the state. The Wildlife

Division joined forces with the state's Seven-Eleven stores and sold

25 cent bike patches. In a three month period this program generated

approximately $4,000 (Torres 1981).

Problems

On a policy level the Wildlife Division has identified three

major problem areas (Colorado Division of Wildlife 1977) hindering

complete and successful implementation of the state's nongame program.

These problems are: a deficiency of biological information on nongame

species, an inadequacy of revenue sources for funding nongame programs,

and a lack of information on nongame wildlife in other state and

federal land management agencies to insure nongame wildlife considera-

tions in their planning and management programs.

In the areas where the Division is currently undertaking nongame

actions, priority problems have been identified. Those problems of

priority include environmental degradation of habitats, lack of complete

species inventories, a public which is unaware of existing wildlife

observation opportunities, and a deficiency of areas for public viewing

of wildlife. Colorado has developed strategies for mitigating these
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problems and as funds become available these strategies will be

implemented (Colorado Division of Wildlife 1977).

Oregon 

The Oregon Department of Fish and Wildlife received legal

mandate to manage all wildlife excluding whales and propoises in 1971.

It was at this time when the state's nongame program began (Newton,

1981).

Program

The major thrust of Oregon's nongame wildlife program has

been in inventory and status research. The Department has been involved

in specific studies on bald eagles, snowy plovers, spotted owls, and

long-billed curlews. However more recently the Department has become

involved in wildlife projects for nonhunting urban wildlife enthusiasts

(Hamilton 1980a). Recognizing the demands of the urban populations,

the State Wildlife Department has become active in developing an area

on the Sauvie Island, especially for the nonhunting populace.

Hamilton's study (1980a) revealed that for one-half the price of

building a new fish hatchery, the Department could create a major

facility bringing wildlife-oriented enjoyment to thousands of people.

Oregon also appears to be actively involved in a wildlife

educational program (WILD) aimed at reaching school-level children

(Hamilton 1980b). This program is expected to be incorporated into

the state's existing curriculum and emphasizes an activity-oriented

approach to wildlife education.
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To streamline and standardize state nongame operations, the

nongame staff has developed annual work plan outlines which will be

distributed to nongame field personnel (Oregon Department of Fish and

Wildlife 1980). These annual work plans will be completed by the

field persons and must be within the proposed budget constraints.

Each region will also submit a list of research and high

priority proposals. This is currently underway for the 1981-83 period.

After the annual work plan is completed it is submitted to the Depart-

ment. When all the work plans are received by the Department, a five-

year management plan will be put together. Criteria used in priori-

tizing nongame projects revolve around the biological status of the

species. Top priority is given to those endangered, threatened, or

sensitive species. Consideration to other species is given as time

permits.

One innoviative method the Oregon Wildlife Department has

developed to supplement its research activities and at the same time

secure public involvement in its nongame program is its Public Partici-

pation Project (Oreg. Dept. of Fish and Wild. 1981). Under this

project, requests for proposals are distributed to individuals and

state groups interested in preservation and protection of nongame

wildlife. Interested individuals and/or groups then submit proposals

to the Research Division of the Wildlife Department which in turn

evaluates the suitability of the proposals and either approves or

rejects a proposed project. In the project is accepted some limited

financial assistance is available (usually less than $2,000). Currently
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priority is given to those projects which determine wildlife population

numbers and habitat types.

A most recent development in Oregon's nongame wildlife program

is the establishment of a nongame advisory committee (Newton 1981).

Established in May of 1980, the Committee is staffed by twelve members

selected by the Director of the State Fish and Wildlife Department.

It was the Director's decision that the annual work plans developed

by the staff nongame biologists should be reviewed by the advisory

committee and either accepted or rejected. Because of the short time

the Committee has actually been functioning, there has yet to be a

formal evaluation of the Committee's performance.

Funding

The bulk of money expended for the state's nongame program

has been from license revenues and Pittman-Robertson monies (Newton

1981). The state may expand the use of these funds as time and money

permits. However, after July 1, 1981, the Department will be able to

tap into funds generated from a nongame tax checkoff program, just

recently passed (Newton 1981).

Problems

Whereas an adequate and stable source of funding is a continual

problem faced by the department, the minutes of a recent state nongame

staff meeting addressed specifically the problem of cooperation between

the nongame biologists and the district biologists. Such ooperation is

viewed by the state nongame staff as necessary to insure a successful

state nongame program. No other problem areas were specifically
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Missouri 

Though Missouri does not specifically recognize "nongame"

wildlife, their Wildlife Code charges the Department of Conservation

with the "conservation of all wildlife species." Wildlife management

in Missouri is directed at the conservation of a diversity of the

state's biota (Wylie 1981).

Program

There are two types of nongame projects carried out by the

Missouri Department of Conservation. Biology-oriented projects as

well as interpretative programs are carried out under the auspices of

the nongame program. For example, studies are being conducted to assess

the distribution and status of such species as the upland sandpiper,

blacktailed jackrabbit, spotted skunk and river otter. Likewise, the

Department has been involved in and sponsored several interpretative

events including Eagle Viewing Days and Prairie Interpretative Days.

Missouri prioritizes its nongame projects according to the staff's

perception of needs and the overall feasibility of projects given

current restraints (Wylie 1981).

Funding

The operating funds for the Department of Conservation come from

a unique source, untried by any other state in the country. Operating

under its Design for Conservation Plan, in 1975, the Department

suggested that a one-eighth percent addition to the state sales tax

be earmarked for the Department of Conservation. These monies would

be used for forestry and wildlife programs (Witter 1980). Such a
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proposal was brought before the general public as a constitutional

amendment. The amendment passed resulting in increased funding for

"bird, fish, game, forestry and wildlife programs." Most recent

figures indicate that 64.9% of the Department's total revenues of $47

million are received through this sales tax (Witter 1980).

Problems

Materials received from Missouri's Department of Conservation

did not reveal any problems the state is encountering in implementing

its nongame program.

Tennessee

Tennessee first received specific legal mandate to manage for

its nongame resources in 1974 in the "Nongame and Endangered Species

Conservation Act." Under this law it is state policy to "manage

certain nongame wildlife to insure their perpetuation as members of

ecosystems, for scientific purposes and human enjoyment." The funding

for such a nongame program is also identified in this statute in that

"adequate funding be made available to the Agency (Tennessee Wildlife

Resources Agency) annually by appropriations from the general fund."

Program

To date, Tennessee's nongame program has been limited to

technical guidance for habitat improvement and problem animal control

and program planning in anticipation of federal funding. A concrete

product of the Agency's program planning endeavors is the 1979 state

publication "Strategic Plan for Tomorrow's Wildlife Resources Management."
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According to this strategic plan the state's nongame wildlife goal is

"to provide maximum opportunity for public use, appreciation, and

enjoyment of nongame wildlife species" (Hatcher 1981). This five-year

operational plan includes the following projects: technical assistance

programs to private and public landowners for improving habitat;

establishment of wildlife observation areas on existing state and public

lands where there are unique species and/or good concentrations of

wildlife; expansion of the Department's public information and education

program to include films and slide shows. The Wildlife Agency also

plans to conduct more basic inventory research, land acquisition,

expanded enforcement activities, habitat improvement projects, and

cooperative programs with various state organizations and clubs in

developing habitat areas (rWRA 1979). This last proposal, (entering

into cooperative ventures with various state groups) is somewhat similar

to Oregon's Public Participation Program. However Tennessee's program

is more management oriented whereas Oregon's program is more research

(inventory work) oriented. In one instance, the Tennessee Wildlife

Resources Agency will enter into cooperative agreements with various

4-H clubs for the development of nongame wildlife habitat areas state-

wide. The Wildlife Agency will support such a program by offering 4-H

Club Leader Training Programs wherein leaders will be taught nongame

habitat improvement methods. The 4-H leaders will then have the neces-

sary expertise to go out into their clubs and develop wildlife manage ,.1

ment plans. Areas to be considered for such development include city

parks, landfills, industrial parks, private farms, and state wildlife

management lands.
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In evaluating different nongame projects and determining project

priorities, the state Wildlife Agency has developed a one hundred

point priority scheme. Four criteria are considered in rating potential

nongame projects. These criteria and their maximum points include:

basic status research as required by law (35), potential application of

results to nongame management (30), public appreciation of affected

species (15), relative cost of project to the Agency (10), and a fifth

category carrying a ± 10 points in value as a subjective category

wherin the Agency can identify any other positive/negative factors of

the proposed project and award it the due points.

Funding

In 1975 Tennessee attempted a voluntary nongame certificate

program with a charge of five dollars per certificate (TWRA 1979).

This program was terminated after only $950 in revenues was collected

in the period 1975-1978.

Until 1978, Tennessee's Nongame Program was funded entirely

with hunting and fishing license revenues. Since this date, federal

Pittman-Robinson monies have supplemented the state's nongame program.

For example, the 1979-80 state nongame budget was $79,843 (Hatcher,

1981).

However, as mentioned earlier, state statute allows for state

general funds to carry the nongame program. Since the state Nongame

Wildlife Operational Plan has been published, specific strategies

the Tennessee Wildlife Resources Agency would like to take in nongame

management have been clearly defined and general funding is even more
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justified. According to the state Nongame Coordinator Robert Hatcher

(1981), a state appropriation (of undisclosed amount) was made in 1980

but was vetoed by the Governor due to the overall state of the economy.

However the Coordinator goes on to state that legislative climate and

public support appear favorable for future appropriation attempts.

Problems

Tennessee's Strategic Plan for Tomorrow's Wildlife Resources

Management published in 1977 identifies three problem areas in the

state's nongame program. There is a lack of public awareness and

appreciation of nongame species. There is also a lack of adequate

public support for a viable nongame program. The state is also faced

with diminishing quality and quantity of adequate nongame wildlife

habitat. It is hoped that when funds become available, strategies

developed in the Nongame Wildlife Operational Plan may be implemented

to mitigate these problems (TWRA 1979).

Summary 

This has been a superficial look at nongame programs attempted

by other states. For a synopsis of these selected states' nongame

programs see Table 2. These states which have taken the lead in state

nongame planning and management can serve as models to those states

which are only beginning to develop nongame programs. They can offer

examples of the types of nongame projects which can be undertaken,

provide suggestions on alternate funding mechanisms, and offer advice

when states are encountering problems.
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Programs

The types of programs initiated under state nongame programs

appear to be as numerous as the number of states involved. The kinds

of nongame projects undertaken by the various states are of three

different types. Planning projects, biology-oriented projects, and

interpretative projects.

All states contacted in this study admitted to a lack of basic

inventory data on the nongame wildlife species found within their states.

This is to be expected when over 85 percent of a state's wildlife

population is considered nongame. For this reason, biology-oriented

projects will continue to be a major thrust of many state nongame

programs.

A number of states have focused their attention on the develop-

ment of nongame wildlife plans. Several states have gone as far as

publishing Comprehensive Nongame Strategic and Operational Plans. In

reference to compliance with Federal Nongame Act, states such as

Colorado, Montana, Tennessee, and Wyoming are states which have com-

pleted conservation plans (Agee 1981).

Other states have undertaken interpretative projects. For

the most part, states are just beginning to recognize the importance

of providing opportunities for nonhunting wildlife enthusiasts.

Missouri Eagle Viewing Days, Oregon's Sauvie Island Project, and

California's Ecological Reserve System are just a few examples of

these interpretative projects.

Nongame wildlife has received administrative consideration

through citizen nongame advisory councils as well as through creation
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of separate nongame divisions within a state's wildlife department.

States currently maintaining an advisory council include California,

Kansas, New Jersey, Oregon, Utah and Washington. Those states which

have nongame divisions include Alaska, Arizona, Colorado, Massachusetts,

Montana, Oregon, Tennessee, Utah, Washington, and Wisconsin.

Funding

The majority of states are currently funding a large portion of

their nongame investigations and management activities with monies

available through the Pittman-Robertson Act (WMI 1977). However of

the $85 million which was distributed last year to the states through

this Act, only 8 percent or $6.8 million was used for nongame species

(U.S. Congress, Senate 1980). Monies from the Pittman-Robertson,

Dingell-Johnson Acts cannot adequately manage all wildlife species.

Some states realizing the constraints on such monies, have attempted

alternate funding mechanisms. Not only have California and Colorado

been successful in securing state general funds, but other states

such as New Jersey and Michigan have also had similar success (WMI

1977, U.S. Congress, Senate 1980). As evidenced by Colorado, state

general fund appropriations at first may be scant but when the program

is given a chance to develop, funding levels have increased.

It also appears that more state wildlife departments are

becoming interested in the idea of an income tax check-off program.

Colorado, as the model of this type of funding program, generates

$650,000/yr. for nongame research and management.



39

At this time, Missouri is the only state which has been success-

ful at securing a percentage of the state sales tax which is specifically

earmarked for the state Conservation Department. Recent figures indicate

that $30 million of the $47 million budget are received by the Department

through this sales tax program.

Various other measures have been tried to secure additional

funds for state wildlife agencies. California has evidenced some

success in selling personalized license plates and so has Washington.

Currently Washington receives revenues in excess of $200,000/yr. from

its license plate sales (Gilstrom 1981). Conservation stamps, decals,

and t-shirts have also been sold by states such as California, Colorado,

Iowa, Ohio, New Jersey, New Hampshire, and Pennsylvania. These programs

have met with variable success, however in no case have they generated

large amounts of revenue.

State general funds and the concept of a state sales tax have

been reported as the most successful means of generating additional

revenue (U.S. Congress, Senate 1980).

Problems

Unfortunately there are problems associated with development

of nongame plans. Problems encountered by states include: a general

public uninformed of the state's needs to adequately implement the

program (i.e., finances, personnel, etc.), lack of an organized consti-

tuency supporting the wildlife department, and perhaps most importantly,

inadequate sources of funding.



Arizona like a majority of other states has been beset with

these problems and as a result has been unable to expand its current

nongame program. Recognizing the above constraints, the next chapter

will present a description of Arizona's Nongame Program.
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CHAPTER 5

ARIZONA'S NONGAME PROGRAM

Arizona has for many years recognized the importance of nongame

wildlife. Arizona Revised Statutes Title 17-101 B.6 defines "nongame

animals" as all wild animals except game animals, furbearing animals,

and predatory animals. Arizona's wildlife populations include some 137

species of mammals, 434 bird species, and 116 reptiles and amphibians.

Of these 687 species, approximately 50 are considered "consumable"

wildlife or animals for which the state sells harvest permits and thus

generates revenue. The remaining species are considered nonconsumable

or nongame species (Roe 1981).

Program 

Arizona first commissioned a nongame biologist to their staff

in 1967. Since that time the Department's program has expanded some-

what to include not only a nongmme biologist for terrestrial species

but also a nongame fishery biologist (Roe 1981). The nongame biologists

work under the Research Division of the Arizona Game and Fish Depart-

ment (AGED). Arizona's nongame program is limited in scope because

of inadequate funding. The research undertaken by the nongame staff

is supported entirely by monies available under the Pittman-Robertson

Act as are the salaries of the biologists.

Most state nongame activities to date have focused on biology-

oriented nongame/endangered species research involving inventories
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and censuses. The Department has participated in an ongoing aerial

census of the Southern Bald Eagle and its distribution within the

state. Recognizing that deteriorating habitat is the main concern

in relation to the bald eagle's distribution, several aerial and ground

observations of various riparian areas have been conducted to assess

and monitor habitat trends. These included investigations along the

Colorado River, Bill Williams River, lower Verde, and Whitlock Ranch

dam.

Regarding the Yuma Clapper Rail, a federally recognized

threatened species, Arizona has been involved in field observations

of this shore bird since the late 1960s. A Yuma Clapper Rail report

published by the Department in 1980 summarized the findings of these

field observations (AGFD, 1980).

More recently the nongame staff has become involved in several

projects. In conjunction with the "Threatened and Unique Wildlife of

Arizona" program, the nongame biologist has been involved in a project

identifying those mammal species and subspecies which are of limited

distribution in the state (AGFD 1980).

The Department also recognizes the importance of informing and

educating the people of the state with regards to nongame wildlife and,

in furtherance of this cause, the Research Division is in the process

of completing a publication on Arizona's nongame wildlife (Roe 1981).

In late February of 1980 the State's nongame biologist submitted

a list of proposals for nongame and predator research in Arizona

(AGFD memo 1980). This list identified priority nongame research

projects. As concluded by the WMI study (1977), most states, if given
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the money for nongame research, would spend the money for basic inventory

type research. Arizona follows suit in that, of the 48 priority items

listed in the departmental memo, 81 percent dealt with ascertaining

distribution, population size, life history, and other basic inventory

data. Recent communication with the Department however indicated that

there were no funds to initiate any of these projects (Roe 1981).

Funding 

Sensitive of the increasing demands placed on the Department to

provide additional nongame programs, but restricted in providing more

of such services because of funding levels, the Game and Fish Commission

requested the Department to study this funding question and identify

new, viable funding mechanisms. The Revenue Resources Committee was

formed in 1976 for the purpose of getting an "outside" look at this

"inside" problem. The Revenue Resources Committee conducted its study

and in March of 1977 submitted its report to the Commission (Arizona

Game and Fish Commission 1977). The report identified 20 possible

sources of additional funds for the Game and Fish Department. Their

recommendations included such tactics as a habitat mitigation tax,

auto license surcharge, excise taxes on recreational equipment, wildlife

donor certificates, general funding, and a percentage of the state's

sales tax. To date, the Department has made several attempts to intro-

duce legislation allowing the Department to implement one or several

of these suggestions, but they have been met with defeat.

An income tax check-off program patterned after Colorado's

successful program has been introduced into the Arizona legislature
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in each of the past three or four years. Even with the endorsement of

the Game and Fish Department and the Arizona Wildlife Federation this

past year, the bill has been unsuccessful. Reasons for the bill's

defeat include such things an unpopular amendments tacked onto the bill,

inadequate public support, and general legislative disapproval of this

mechanism Maker 1981).

This past year, the Arizona Game and Fish Department attempted

to secure state general funds for its nongame program. Such a request

for state general funds was found as a line-item in the Department's

1981 fiscal budget. If such a request had been approved by the legis-

lature's appropriation committees, the Game and Fish Department could

have created a new Nongame Branch within the Research Division. How-

ever, such a request for $168,000 was soundly defeated in the House

and eventually the deletion was agreed to by the Senate Appropriations

Committee. With no state funds, any chance of expanding the nongame

program was eliminated.

By way of explanation, the organizational arrangement of this

new Nongame Branch was developed primarily by the staff of the Arizona

Natural Heritage Program. The Arizona Natural Heritage Program (ANHP)

has been sponsored by the Nature Conservancy, HCRS (Heritage, Conserva-

tion and Recreation Service), and the Arizona Game and Fish Department.

For 11/2 years the ANHP staff have been conducting an extensive inventory

of the state's floral and faunal life, with special emphasis on those

rare and endangered species. In anticipation of one day joining the

Arizona Game and Fish Department as nongame personnel, the ANHP staff

developed a‘detailed outline of its purposes and functions as the
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state's Nongame Branch (this is what was submitted to the state legis-

lature along with the request for state funds). Since such a request

failed, the ANBP staff is continuing its work and enlisting support

for such an attempt next year. The AGFD is currently preparing its

FY-1982 budget and intentions at this time indicate that another

request for state funds will be made (Werner 1981).

Arizona was the first state to commission a nongame biologist

to its staff in 1967. The majority of the state's nongame efforts

have been biology-oriented research. Arizona's nongame program has

expanded somewhat in the last decade but the state's program is

severely limited because of inadequate funding. Federal monies are

the sole source of nongame funding for the state and past attempts at

establishing new avenues of funding have been unsuccessful.

The next chapter will address those issues facing Arizona in

its attempts to expand its management scope and identify those areas

where the state could expand its nongame program.



CHAPTER 6

ISSUES FACING ARIZONA'S NONGAME PROGRAM

Public participation and citizen input are important for

successful nongame programs. There are individuals and small groups

in Arizona promoting state involvement in nongame management, but the

Arizona Game and Fish Department (AGFD) lacks a large and active

constituency advocating nongame (Roe 1981). Such a constituency can

yield substantial political clout. Results of a study conducted by

Shaw et al. (1978) suggested that these nonhunting organizations

could be a potential source of support for state wildlife management

agencies if these groups felt they received direct benefits from the

state wildlife departments.

For various reasons but mostly because of limited funding,

the AGFD has not been able to enlist the unified support of these

conservation groups for an expanded nongame program. In response to

this a needs assessment survey was developed and administered to

several of the state conservation groups (Appendix A). Included in

this survey were questions on how the state should fund its nongame

program, what criteria should be used in prioritizing alternative

nongame activities, how the state nongame program could be administra-

tively organized, and what types of nongame programs could be under-

taken (Appendix C).
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This survey was designed as an initial attempt to evaluate

potential for citizen participation and input. It must be emphasized

that those persons interviewed and the comments they made could not

be extrapolated as an official statement of their organization. Such

results are descriptive and hopefully provide a better understanding

of state conservation organizations sentiments in nongame management.

Administrative Organization 

All of the conservation organizations surveyed felt it was

important to house a nongame wildlife program within the AGFD. The

Arizona Natural Heritage Program (AMP) coordinator, in addition

suggested that the nongame program be administered as a nongame branch

under the Department's Research Division. He went on to suggest the

optimal staff size of such a nongame branch, i.e., eight staffpersons

including three biologists, two botanists, one nongame fisheries

biologist, one administrator, and one secretary. It must be noted

at this time that the ANBP has a very broad definition of nongame and

as such includes plants.

All of the conservation groups likewise felt that these nongame

biologists should not only have specific nongame expertise but they

should also be educationally aligned more with "pure" biologists and

ecologists. With nongame personnel functioning more as researchers

rather than commissioned officers, it was felt the Department could add

an "ecosystem" dimension to current wildlife management practices.
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Alternative State Funding Sources 

When asked for ideas on how the state could expand its funding

for a nongame wildlife program, the idea of an income tax refund check-

off program was suggested by all of the respondents. Generally, it was

felt that such a nongame funding program would be voluntary on the part

of the individual, would be brought to the attention of a majority of

the residents of the state, and would be flexible in allowing persons

to contribute what they could afford.

A number of other suggestions were also made. Recognizing the

fact that both consumptive and nonconsumptive uses of wildlife occur

on state and federal lands it was suggested that, perhaps a portion

of the revenues collected by the conservation organizations could be

contributed to a state nongame fund (Hochgraf 1981). In this way, all

users of wildlife could contribute financially to its management.

It was one group's opinion that additional nongame funds could

be acquired by the state tapping into already existing agreements

made with the federal government (Johnson 1981). There exist plant

and animal funds from the Federal Endangered Species Act which have

not yet been tapped by various state agencies. It was felt that if

these agreements with the Fish and Wildlife Service were firmed up,

Arizona could significantly expand its nongame program.

In general, the idea of state general funds was not enthusiasti-

cally endorsed.
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Support of Past State Funding Attempts 

In the past, Arizona Game and Fish Department has attempted two

different strategies in soliciting additional funding. These were

legislative attempts for a state income tax refund check-off program

and requests for state general funds. The various state organizations

were questioned about the extent of their support of the Game and Fish

Department in its efforts. The responses received were as variable

as the number of groups themselves.

The Arizona Wildlife Federation was indeed supportive of the

Department's legislative attempts at securing an income tax check-off

program. In fact, the Federation has sponsored a tax refund check-off

program since the early 1970s (Baker 1981). In the 35th Legislature

(1981) another tax refund check-off bill was introduced. The Federation

supported the idea, however they withdrew their support of the bill

because of an extraneous provision of the bill (i.e., a rancher indemni-

fication clause). Current plans indicate that the Federation will

return again next year with its own tax check-off bill (Baker 1981).

No comments were made by the Federation on its support of the AGFD's

attempt to secure state general funds for a nongame program.

The ANHP was primarily concerned with the recent request of

the AGFD for state general funds (see Chapter 5). Since this request

would have incorporated the ANHP into the AGFD as the state's Nongame

Branch, the Heritage Program Coordinator took an active role in lobbying

for this additional Department line-item request. He testified before

the Appropriations Committees and presented the program to individual

legislators. The ANHP spokesman was supportive of a tax check-off
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program but no specific comments were made concerning the group's

support of such AGFD attempts.

The chairman of the Tucson Chapter of the Audubon Society's

Conservation Committee admitted that she really was not aware of the

specifics of the AGFD's attempts to secure additional nongame funding.

The spokesman cited several reasons for this. The various chapters

of the Audubon Society in Arizona (Yuma, Phoenix, Sierra Vista, and

Tucson) work independently of one another. The majority of persons

who work in the Chapter offices are volunteers and because of this the

Chapter is unable to keep up on the current state political happenings.

There is also very little communication among the chapters and the

other conservation groups in the state. For the most part then, the

Tucson Audubon Society is not an active support group for the AGED

because there is so little contact between these two organizations

and the Chapter is not informed of the Department's policy intentions.

This brings up an interesting point. In the past the AGED

has not had a large, active and supportive constituency. This lack

of support appears to be the result of a lack of communication between

the various conservation groups and the AGED. If the Department informs

these groups of its intentions the organizations most likely would

rally behind the Department and actively lobby for the nongame program.

Recognizing also the impacts which could result from federal funding

of the Nongame Act, emphasis should be placed on the amount of federal

monies which could become available to Arizona (according to the

Act's allocation formula, Arizona could receive $86,000/yr) if the
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state is successful in securing a funding mechanism to match this

federal contribution.

Criteria for Prioritization 

Recognizing the fact that any money which might become available

from the Federal Nongame Act will in no way be adequate to Manage all

of the state's nongame species, management decisions will have to be

made prioritizing these many nongame projects. When asked what criteria

should be used by AGFD personnel in making such decisions the reponses

of the organizations were again quite different.

Following its well-defined nongame plan, the ANHP spokesman

quickly outlined his organization's stance on priority criteria.

Priorities should be set by the biology of the plant or animal; its

distribution (high priority given to those species of limited distribu-

tion), population size, and the extent to which the particular species

is currently managed (lower priority is given to those species which

are currently managed).

When this question was posed to the spokesmen of the other

conservation organizations, both spokesmen felt priorities should come

from those nongame experts within the Department. It was also the

opinion of the Arizona Wildlife Federation that the Game and Fish

Department should rely more heavily on "expert" citizen advice. It

was this spokesman's concern that there are many citizens in Arizona

who are "mini-experts" of certain areas of the state, capable of contri-

buting valuable suggestions but the Game Department seldom requests

their opinions in decision making.
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Possible Nongame Programs or Projects 

As mentioned earlier (Chapter 5) the AGFD has developed a list

of priority proposals for nongame research in Arizona (AGFD 1980). A

majority of these proposals were selected with the specific intention

of providing more baseline data on Arizona's nongame wildlife species.

Thus, one management strategy of the AGFD could be to proceed with

these in-house proposals when funds become available. A few examples

of these proposed nongame research projects include: the distribution,

population status, life history, and habitat trend studies to determine

management procedures for species such as the coati, black footed

ferret, river otter, jaguarundi, effects of human intrusion upon colonial,

cave-dwelling bats, and effects of grassland management in various

life zones upon open country raptor species.

When the different conservation organizations were surveyed as

to the nongame programs they would like the Game and Fish Department to

undertake, responses received were varied. On a very general level,

the Arizona Wildlife Federation was extremely concerned with habitat

acquisition and improvement. The Tucson Audubon Society was also

emphatic in the area of habitat maintenance and was equally concerned

with public education programs on nongame matters. The Audubon spokes-

man felt that only by educating the public concerning the diversity of

wildlife found in this state and its vital role in the total ecosystem

could the AGFD expect widespread public support of its programs

(Hochgraf 1981).

The Natural Heritage Program coordinator indicated that the

very first and last priority of the Department should be the accumulation



53

of information on Arizona species. Such an inventory program is not

envisioned as ever being completed, but instead management decisions

should be made concurrently with these inventories (Johnson 1981).

For the most part, information solicited was not species

specific. Rather the organizations felt that healthy habitat would

in turn provide healthy and diverse wildlife populations. However,

the ANHP, as part of its ongoing inventory program identified those

plant and animal species which are of top priority. These species

were identified for the most part, because of their rareness and narrow

distribution (Johnson 1981).

State Wildlife Management Areas

One product which could result from an expanded state nongame

program is the establishment of nongame management areas. These are

areas specifically managed to enhance nonconsumptive wildlife oppor-

tunities. Several of the states which have successful nongame programs

have or are in the process of establishing such areas (California,

Tennessee, Oregon, etc.). However in surveying the selected state

conservation organizations, not one organization felt the establishment

of nongame management areas should be a top priority. Specific ques-

tions regarding the management of these areas were raised (i.e., are

hunting and fishing allowed on such lands? Will these areas be semi-

developed or will they remain natural areas?) and these questions must

be addressed before attempts are made to provide such areas.

Questions were then directed at identifying significant areas

of the state. The ANHP in its inventory process has identified some



54

40-50 significant areas in the state of Arizona under federal or state

jurisdiction which might qualify for nongame managment areas. These

areas were selected either for their rich diversity or their specific

significance. Top priority areas included Sycamore Canyon, Huachuca

Mountains, and the Yuma Bombing Range. The Wildlife Federation also

identified areas of special significance: Topock Gourge in the Yuma

area and the Wilcox area grasslands. The Tucson Audubon Society is

primarily interested in local natural areas and identified the Santa

Cruz River banks and the Catalina State Park as significant areas.

Willingness to Support State Nongame Program

A final issue addressed in this survey attempted to assess the

conservation organizations' willingness to join with the Arizona Game

and Fish Department in developing and then promoting a nongame program

to the people of the state.

In response to this, all of the organizations interviewed indi-

cated they would be more than willing to help develop and promote a

state nongame program. The ANHP is somewhat unique in that over the

last two years the Nature Conservancy has invested over $200,000 to

increase the state's ability to manage for nongame wildlife. The

Conservancy due to the failure of incorporating the ANE2 into the

Arizona Game and Fish Department plans to spend an additional $160,000

over the next year to further this same cause. The Nature Conservancy

also qualified its support of a state nongame program to a plan which

is "well-defined, cost-effective, not burdensome to any one public

sector, and a plan with funds identified with specific projects"

(Johnson 1981).
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Summary 

All of the organizations surveyed felt it was important to

house a nongame program within the existing Game and Fish Department.

It was also felt that any new nongame personnel hired should be more

aligned with "pure" ecologists rather than commissioned wildlife mana-

gers. Nongame program priorities shoud be identified by these "nongame

experts" and should be based on the plant or animal's biology.

Most organizations' comments were not species specific when

questioned on the types of projects they felt should be implemented

by the AGFD. Rather, habitat acquisition, improvemnet, and maintenance

projects were identified as general areas of concern. Areas of the

state identified as significant areas and potential wildlife management

areas included Sycamore Canyon, Yuma Bombing Range, Wilcox area grass-

lands, and Catalina State Park.

According to the results of this preliminary survey, Arizona

should focus largely on biology-oriented nongame projects. At this

time there appears to be little demand in providing nongame wildlife

enthusiasts with recreational opportunities to enjoy wildlife. But

as evidenced by several other states these types of nongame activities

received more attention after a working nongame program had been

implemented.



CHAPTER 7

SUMMARY AND CONCLUSIONS

The Federal Nongame Bill was five years in the political process.

First introduced to Congress in 1976, it was not until 1980 that a

nongame bill was passed by Congress. There appears to be geniune

concern and widespread support for this country's nongame wildlife

resource. There were many proponents of a federal nongame program.

In fact, during the four years of Congressional hearings, there was

not one individual or organization who spoke at the hearings in opposi-

tion to the principle behind a federal nongame program. The final

passage of the Fish and Wildlife Conservation Act of 1980 further

indicates a shift in the direction and scope of wildlife policy and

management in this country.

The main thrust of the Nongame Act is to set up a grant-in-

aids program encouraging the states to become more actively involved

in nongame research and management. To be eligible for federal reim-

bursements, a state must develop and submit for approval, a conservation

plan. This conservation plan identifies those wildlife species valued

by the public for nonconsumptive uses, problems adversely affecting

these species, and conservation actions which can be taken to conserve

these species. Once the conservation plan is approved the state is

eligible to apply for reimbursements of costs incurred in developing

and implementing the plan. Generally, federal reimbursements are 90
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percent of the state's cost for developing a plan and 75 percent for

implementing specific conservation actions.

The Act raises several questions which may affect a state's

implementation of the legislation. "Nongame fish and wildlife" are

defined in the Act however specific discretion is left with the states

in identifying their nongame wildlife. The language of the Act appears

to not only allow some "game" species to be considered "nongame" for

the purposes of this Act but also implies that the real intent of this

legislation is to encourage states to develop comprehensive wildlife

plans rather than try to distinguish between game and nongame uses of

wildlife. The Act places restrictions and limitations on the source

of state matching funds and the use of federal funds. These restric-

tions were imposed to insure that this Act become a "program-oriented"

nongame policy and not a "pure planning" bill. It was also hoped that

these restrictions would encourage the states to generate their own

separate source of funding for nongame.

There have been several states which have already established

nongame programs. There are three different types of nongame projects

being implemented: planning projects, biology-oriented projects, and

interpretative or activity-oriented projects. A majority of states

admitted to a lack of basic inventory data on nongame wildlife and for

this reason, biology-oriented projects will be a major dimension of

state nongame programs in the near future. State nongame programs

are also largely dependent on federal monies (P-R, Endangered Species

Act) for funding however, there have been successes by some states

in securing state general funds, a percentage of the state sales tax,
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or an income tax check-off program. Unfortunately there are problems

associated with the development of nongame programs. The general

public is often unaware of what a state needs to adequately implement

a nongame program. More importantly however is the absence of an

organized constituency behind the state wildlife departments and this

in turn results in inadequate sources of revenue for a state nongame

program.

Arizona has long recognized the importance of nongame wildlife

but have been hamstrung in significantly expanding their nongame program

because of these various constraints. With Arizona's nongame program

funded entirely with federal monies, Arizona's nongame efforts have

been mostly biology-oriented research. The results of a needs assess-

ment survey of several state conservation organizations indicated

that future efforts of the AGFD should continue to focus on these

biology-oriented projects, with particular emphasis on habitat acquisi-

tion and improvement.

Though funding has not yet come through to implement the Federal

Nongame Act, many consider this legislation a "first step" and a "foot

in the door" of a new era in wildlife management. Whether the Federal

Nongame Act acts as a catalyst or the states act independently, we can

expect more nongame involvement in the future. Recognizing the various

implications of the Act, it behooves Arizona and the many other states

to begin thinking about the mechanics of implementing a state nongame

program. Two critical questions facing the states concern funding and

priorities for nongame.
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How will a nongame program be funded? Of course there are

many specific methods which could be employed however, these can be

divided into three basic concepts. The state could distribute the

costs of a nongame program to everyone (i.e., sales tax, general funds).

This assumes that the benefits of such a program are realized by the

public in general and not a specific faction of the public. The state

could also identify specific user groups as benefactors of the nongame

program and secure funding solely from this population (i.e., excise

tax). Or conversely, the state could identify those groups which

contribute to or negatively impact the nongame resource (i.e., sur-

charges, mitigation taxes).

What nongame actions will be taken and how will they be priori-

tized? Once again this question can be addressed from several different

angles. The hiring of nongame professionals, establishing an advisory

council, and providing for direct citizen participation have been ways

suggested to determine what nongame actions should be taken. Regarding

the question of how these actions should be prioritized, it has been

well established that rare and threatened species should be of top

concern. However, only a few states are beginning to realize the

importance of the activities-dimension of nongame management (providing

nongame wildlife enthusiasts opportunities to enjoy wildlife). Prioriti-

zation of these types of management projects has not yet been adequately

addressed. In Arizona, it may be beneficial for the state Game and Fish

Department to conduct user studies such as Colorado has done, or expand

the scope of this project and administer a comprehensive needs assessment
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survey. The results of such a survey could better indicate what the

citizens of Arizona would like and expect in a state nongame program.

Arizona like a majority of other states is in the position to

grow and expand its wildlife management scope to include consideration

of its diverse nongame fauna. The specific mechanics of this management

shift are as yet unknown, however by enlisting the support of those

conservation organizations within the state and learning from the

successes and failures of other states, Arizona Game and Fish Department

can effect a smooth transition and successfully manage all wildlife

species.
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1. At what point in time did your organization become involved with
the Federal Nongame legislation?

2. To what extent were you involved?

3. Do you feel this nongame legislation was more symbolic than
functional?

4. What is your estimate of the likelihood of long term implementation

of some form of federal incentive for nongame?

5. What type of funding mechanism would you like to see carry the

nongame program?

6. Do you have any comments as to which division of the Fish and

Wildlife Service should administer this program?

7. Since the Act's passage what has your organization done to follow-

up on this legislation?

8. What is your reaction to the final legislation? Are there any

problems with the legislation still?
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9. What is your opinion of the overall significance of this legisla-
tion to wildlife conservation in general?
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1. Are you aware of the mandate for a federal study to discuss
alternative funding mechanisms for the federal nongame act?

Yes	 No         

Does your organization plan on being involved in this undertaking?

Yes	 No

If yes, to what extent?

2. What suggestions could you offer for funding the federal nongame
act?

3. If the states nongame program is expanded, how would you like
to see it organized? (i.e., separate branch, advisory council,
incorporated with normal activities, etc.)

4. Arizona has attempted a number of ways to increase its budget
(checkof on income tax form, state general funds). Was your
organization supportive of these attempts in spirit?

Yes 	

in body?

Yes

5. Do you have any ideas on how the state may best fund an expanded
nongame program?

Yes	 No

No
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6. How willing do you perceive the Game and Fish Department to commit
more staff and dollars to nongame management?

7. Assuming the Arizona Game and Fish
for nongame activities, what types

A. What species would you like to

Department expands their program
of programs would you like to see?

see get the most attention?

B. Which species do you think should get the least attention?

8. One specific product which could restult from an expanded nongame
program is the establishment of nongame management areas. Do you
have any ideas on where these areas could be located? Name three
areas and rank them by priority.

9. What criteria do you think Game and Fish should use in prioritizing
, alternative programs?



10. Would your organization be willing to join forces with the Game
and Fish Department in developing a viable nongame program for
the state?

Yes

Would you be willing to help promote it throughout the state?

Yes	 No
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Public Law 96-366
96th Congress

An Act
To assist the States in developing fish and wildlife conservation plans and actions,

and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may be
cited as the "Fish and Wildlife Conservation Act of 1980".
SEC. 2. DECLARATION OF FINDINGS AND PURPOSE.

(a) FINDINGS.—The Congress finds and declares the following:
(1)Fish and wildlife are of ecological, educational, esthetic,

cultural, recreational, economic, and scientific value to the
Nation.

(2)The improved conservation and management of fish and
wildlife, particularly nongame fish and wildlife, will assist in
restoring and maintaining fish and wildlife and in assuring a
productive and more esthetically pleasing environment for all
citizens.

(3)Many citizens, particularly those residing in urban areas,
have insufficient opportunity to participate in- recreational and
other programs designed to foster human interaction with fish
and wildlife and thereby are unable to have a greater apprecia-
tion and awareness of the environment.

(4)Historically, fish and wildlife conservation programs have
been focused on the more recreationally and commercially im-
portant species within any particular ecosystem. As a conse-
quence such programs have been largely financed by hunting
and fishing license revenues or excise taxes on certain hunting
and fishing equipment. These traditional financing mechanisms
are neither adequate nor fully appropriate to meet the conserva-
tion needs of nongame fish and wildlife.

(5) Each State should be encouraged to develop, revise, and
implement, in consultation with appropriate Federal, State, and
local and regional agencies, a plan for the conservation of fish
and wildlife, particularly those species which are indigenous to
the State.

(b) PURPOSE.—It is the purpose of this Act—
(1)to provide financial and technical assistance to the States

for the development, revision, and implementation of conserva-
tion plans and programs for nongame fish and wildlife; and

(2) to encourage all Federal departments and agencies to
utilize their statutory and administrative authority, to the maxi-
mum extent practicable and consistent with each agency's statu-
tory responsibilities, to conserve and to promote conservation of
nongame fish and wildlife and their habitats, in furtherance of
the provisions of this Act.

Sept. 29, 1980

[H.R. 3292]

Fish and
Wildlife
Conservation
Act of 1980.
16 USC 2901
note.
16 USC 2901.
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SEC. 3. DEFINITIONS.

As used in this Act—
(1) The term "approved conservation plan" means the conser-

vation plan of a State approved by the Secretary pursuant to
section 5(a) of this Act.

(2) The term "conservation plan" means a plan developed by a
State for the conservation of fish and wildlife which meets the
requirements set forth in section 4.

(3) The terms "conserve", "conserving", and "conservation"
mean to use, and the use of, such methods and procedures which
are necessary to ensure, to the maximum extent practicable, the
well being and enhancement of fish and wildlife and their
habitats for the ecological, educational, esthetic, cultural, recre-
ational, and scientific enrichment of the public. Such methods
and procedures may include, but are not limited to, any activity
associated with scientific resources management, such as
research, census, law enforcement, habitat acquisition, main-
tenance, development, information, education, population
manipulation, propagation, technical assistance to private land-
owners, live trapping, and transplantation.

(4)The term' designated State agency" means the commission,
department, division, or other agency of a State which has
primary legal authority for the conservation of fish and wildlife.
If any State has placed such authority in more than one agency,
such term means each such agency acting with respect to its
assigned responsibilities but such agencies, for purposes of this
Act, shall submit a single conservation plan.

(5)The term "fish and wildlife" means wild vertebrate animals
that are in an unconfined state, including, but not limited to,
nongame fish and wildlife.

(6) The term "nongame fish and wildlife" means wild verte-
brate animals that are in an unconfined state and that—

(A) are not ordinarily taken for sport, fur, or food, except
that if under applicable State law, any of such animals may
be taken for sport, fur, or food in some, but not all, areas of
the State, any of such animals within any area of the State in
which such taking is not permitted may be deemed to be
nongame fish and wildlife;

(B) are not listed as endangered species or threatened
species under the Endangered Species Act of 1973 (16 U.S.C.
1531-1543); and

(C) are not marine mammals within the meaning of
section 3(5) of the Marine Mammal Protection Act of 1972 (16
U.S.C. 1362(5)).

Such term does not include any domesticated species that has
reverted to a feral existence.

(7) The term "Secretary" means the Secretary of the Interior.
(8) The term "State" means any of the several States, the

District of Columbia, the Commonwealth of Puerto Rico, Ameri-
can Samoa, the Virgin Islands, Guam, the Trust Territory of the
Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

SEC. 4. CONSERVATION PLANS.

The conservation plan for any State must—
(1) provide for the vesting in the designated State agency of the

overall responsibility for the development and revision of the
conservation plan;

94 STAT. 1323

16 1.1SC 2902.

16 USC 2903.
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16 USC 2904.

Regulations.

Written
disapproval
statement;
consultation.

(2) provide for an inventory of the nongame fish and wildlife,
and such other fish and wildlife as the designated State agency
deems appropriate, that are within the State and are valued for
ecological, educational, esthetic, cultural, recreational, eco-
nomic, or scientific benefits by the public;

(3) with respect to those species identified under paragraph (2)
(hereinafter in this section referred to as "plan species"), provide
for—

(A)the determination of the size, range, and distribution of
their populations, and

(B)the identification of the extent, condition, and location
of their significant habitats;

(4) identify the significant problems which may adversely
affect the plan species and their significant habitats;

(5) determine those actions which should be taken to conserve
the plan species and their significant habitats;

(6) establish priorities for implementing, the conservation
actions determined under paragraph (5);

(7) provide for the monitoring, on a regular basis, of the plan
species and the effectiveness of the conservation actions deter-
mined under paragraph (5);

(8) provide for plan review and revision, if appropriate, at
intervals of not more than 3 years;

(9) ensure that the public be given opportunity to make its
views known and considered during the development, revision,
and implementation of the plan; and

(10) provide that the designated State agency consult, as
appropriate, with Federal agencies, and other State agencies
during the development, revision, and implementation of the
plan, in order to minimize duplication of efforts and to ensure
that the best information is available to all such agencies.

SEC. 5. APPROVAL OF CONSERVATION PLANS AND CERTAIN NONGAME
FISH AND WILDLIFE CONSERVATION ACTIONS.

(a) APPROVAL BY SECRETARY OF PLANS.—(1) Any State may apply to
the Secretary for approval of a conservation plan.

(2) Applications for the approval of conservation plans shall be
made and reviewed by the Secretary in such manner as the Secretary
shall by regulation prescribe.

(3)As soon as practicable, but not later than 180 days, after the date

on which a State submits (or resubmits in the case of prior disap-
proval) an application for the approval of a conservation plan the
Secretary shall—

(A) approve the conservation plan, and designate it as an
approved conservation plan, if he determines that the plan—

(i) meets the requirements set forth in section 4, and
(ii) is substantial in character and design; or

(B) disapprove the conservation plan if he determines that—
(i) the plan does not meet the requirements set forth in

section 4, or
(ii) to implement any part of the plan on the basis of the

specifications, determinations, identifications, or priorities
therein would threaten the natural stability and continued
viability of any of the plan species concerned.

If the Secretary 'disapproves a plan, he shall give the State concerned

a written statement of the reasons for disapproval and provide the
State opportunity for consultation with respect to deficiencies in the
plan and the modifications required for approval.

(b) EFFECT OF APPROVAL OF PLANS.—If the Secretary approves the
conservation plan of any State under subsection (a)—

Public views,
consideration.

Consultation.
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(1) that portion of such plan that pertains to wildlife conserva-
tion shall be deemed to be an approved plan for purposes of
section 6(aX1) of the Act of September 2, 1937 (16 U.S.C.
669e(a)(1)), commonly referred to as the Pittman-Robertson Wild-
life Restoration Act; and

(2) that portion of such plan that pertains to fish conservation
shall be deemed to be an approved plan for the purposes of
section 6(a)(1) of the Act of August 9, 1950 (16 U.S.C. 777c(aX1)), 16 usc 777e.

commonly referred to as the Dingell-Johnson Sport Fish Restora-
tion Act.

(C) CONSERVATION AcrioNs.—If the Secretary approves the conser-
vation plan of any State under subsection (a), those conservation
actions set forth m the plan which pertain to nongame fish and
wildlife shall be deemed to be eligible as nongame fish and wildlife
projects for which reimbursement is available under section 6.

(d) NONGAME CONSERVATION ACTIONS IN THE ABSENCE OF AN

APPROVED PLAN.—In the absence of an approved conservation plan,
and on a showing of need by the State, the Secretary may deem

certain conservation actions to be nongame fish and wildlife projects
for which reimbursement is available under section 6(aX3) if they—

(1)are consistent with such of the requirements set forth in
section 4 as may be appropriate, including, but not limited to, the
requirements in paragraphs (3), (4), (5), and (7) of such section;
and

(2)are substantial in character and design.
SEC. 6. REIMBURSEMENT OF STATE COSTS FOR DEVELOPING, REVISING, 16 USC 2905.

AND IMPLEMENTING CONSERVATION PLANS AND IMPLEMENT-

ING CERTAIN NONGAME FISH AND WILDLIFE CONSERVATION

ACTIONS.

(a) IN GENERAL.—Any State may apply to the Secretary for reim-
bursement under this section for costs incurred by the State for the
following:

(1)The development of a conservation plan.
(2)The revision of an approved conservation plan.
(3)The implementation of nongame fish and wildlife conserva-

tion actions approved under section 5(c) and (d).
(4)The implementation of conservation actions specified in an

approved conservation plan.
(5) The coordination, consolidation, or implementation of the

conservation plan or conservation actions approved under this
Act with other related plans or actions developed pursuant to the
Act of September 2, 1937 (16 U.S.C. 669e(a)(1)), commonly
referred to as the Pittman-Robertson Wildlife Restoration Act
and the Act of August 9, 1950 (16 U.S.C. 777c(aX1)), commonly 16 USC 777e.

referred to as the Dingell-Johnson Sport Fish Restoration Act.

(b) APPLICATIONS.—Application for reimbursement under this sec- Regulations.

tion shall be made in such manner as the Secretary shall by
regulation prescribe and shall contain such information as is neces-

sary to enable the Secretary to determine whether the State meets

the eligibility requirements set forth in subsection (c).
(c) EuGisurry.—No State is eligible for reimbursement under this

section unless the Secretary finds that the costs, for which reimburse-
ment is sought, have been incurred by the State as follows:

(1) If reimbursement is sought under subsection (a)(1), such

costs have been incurred in developing a conservation plan that

meets the requirements set forth in section 4.
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(2) If reimbursement is sought under subsection (a)(2), such
costs have been incurred in revising the plan in a mannerconsistent with such requirements.

(3) If reimbursement is sought under subsection (aX3), such
costs have been incurred in implementing the conservation
actions as approved by the Secretary.

(4) If reimbursement is sought under subsection (aX4), such
costs have been incurred in implementing conservation actions
specified in, and in a manner consistent with, the approved
conservation plan.

(5) If reimbursement is sought under subsection (aX5), such
costs have been incurred in consolidating, coordinating or imple-
menting conservation plans and actions approved under this Act
with approved plans and actions under the Act of August 9, 1950

16 USC 777e. (16 U.S.C. 777c(aX1)), commonly referred to as the Dingell-
Johnson Sport Fish Restoration Act and the Act of September 2,
1937 (16 U.S.C. 669e(aX1)), commonly referred to as the Pittman-
Robertson Wildlife Restoration Act in a manner consistent with
sections 2 and 4 of this Act.

(d) REimsuRsEmENT.—Subject to the limitations in sUbsection (c)
and the terms and conditions imposed under section 7, and to the
availability of funds appropriated under section 11, the Secretary
shall reimburse each State which the Secretary fmds to be eligible
therefor under subsection (c).

(e) LimrrxrioNs.—(1) The total amount of the reimbursement paid
to any State under this section with respect to any fiscal year may not
exceed the allocation available to the State under section 8 for such
year.

(2) No reimbursement may be paid under this section to any State
for any cost incurred by the State during any fiscal year—

(A) after September 30, 1991, in developing a conservation
plan;

(B) after September 30, 1986, for costs incurred in implement-
ing certain nongame fish and wildlife actions approved under
section 5(d);

(C) in which less than 80 percent of the costs to be reimbursed
are for the principal benefit of nongame fish and wildlife or the
users of nongame fish and wildlife;

(D) in implementing an approved conservation plan, unless the
cost was incurred in implementing actions approved under
section 5(c) or (d);

(E) in implementing an approved conservation plan covering
only nongame fish and wildlife, or any nongame fish and wildlife
conservation action approved under section 5 (c) or (d), to the
extent that more than 10 percent of such costs are paid for with
moneys collected during such year by the State—

(i) from the sale of hunting, fishing, and trapping licenses,
and

(ii) as penalties (including forfeitures) for violations of the
hunting, fishing, and trapping laws of the State; or

(F) in implementing an approved conservation plan or any
nongame fish and wildlife conservation action approved under
section 5 (c) or (d), to the extent that—

(i) more than 10 percent of such costs are applied for
purposes of conservation law enforcement under any such
plan or action, and
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(ii) more than 10 percent of such costs in any such year areaccounted for by personal service or other inkindcontributions.
(3) The amount of the reimbursement paid to any State under this

section with respect to any fiscal year—
(A) may not exceed 75 percent for the development of a

conservation plan except that during fiscal years 1982, 1983, and
1984 such amount shall not exceed 90 percent;

(B) for the implementation of nongame fish and wildlife
conservation actions approved under section 5 (c) or (d), may not
exceed 75 percent of the cost of implementing the action during
such fiscal year, except that if such action is undertaken by two
or more States such amount shall not exceed 90 percent;

(C) during and after the fiscal year in which the conservation
plan of the State is approved under section 5(a), may not exceed
75 percent of the cost of implementing and revising the conserva-
tion plan during such fiscal year, or if two or more States
cooperate in implementing or revising such plan, such cost shall
not exceed 90 percent, and

(D)after September 30, 1991, may not exceed—
(i) 50 percent of the cost of implementing and revising the

plan during the fiscal year, if the approved conservation
plan of the State covers only nongame fish and wildlife, or

(ii)75 percent of the cost of implementing and revising the
plan during such fiscal year, if the approved conservation
plan of the State coordinates and consolidates planning for
fish and wildlife.

(4)(A) In computing the costs incurred by any State during any
fiscal year in developing or revising conservation plans, in imple-
menting approved conservation plans, or in implementing nongarne
fish and wildlife conservation actions approved under section 5 (c) or
(d), for which reimbursement may be available under this section, the
Secretary shall—

(i) take into account, in addition to each outlay, the value of
inkind contributions and real and personal property received
and applied during such year by the State for such purposes; and

(ii) not include any other Federal moneys received by such
State and applied by it, directly or indirectly, for such purposes.

(B)For purposes of subparagraph (A), inkind contributions may be
in the form of, but are not limited to, personal services rendered by
volunteers in carrying out surveys, censuses, and other scientific
studies regarding fish and wildlife. The Secretary shall by regulation
establish (i) the training, experience, and other qualifications which
such volunteers must have in order for their services to be considered
as inkind contributions; and (ii) the standards under which the
Secretary will determine the value of inkind contributions and real
and personal property for purposes of subparagraph (A).

(C) Any valuation determination made by the Secretary for pur-
poses of this paragraph shall be final and conclusive.
SEC. 7. TERMS AND CONDITIONS OF REIMBURSEMENT.

Reimbursements made to the States under section 6 shall be
subject to such terms and conditions as the Secretary shall by
regulation prescribe as being necessary or appropriate to protect the
interests of the United States. Such terms and conditions shall
include, but not be limited to, the following:

(1) Each State and each designated State agency shall keep
such records as the Secretary shall require as being necessary or

Regulations.

16 USC 2906.

Regulations.

Recordkeeping.



77

94 STAT. 1328 PUBLIC LAW 96-366—SEPT. 29, 1980

appropriate for fully disclosing the amount and purposes of costsincurred by the State for which reimbursement under section 6is, or maybe, sought. The Secretary and the Comptroller General
of the United States, or any of their duly authorized representa-
tives, shall have access, for purposes of audit and examination, tosuch records.

(2) Upon a finding by the Secretary, after notice and oppor-tunity for an agency hearing on the record, that any State has
received reimbursement under section 6 for which it is noteligible, or has violated any term or condition imposed under this
section, the State shall thereafter be ineligible to receive reim-
bursement under such section until restitution satisfactory tothe Secretary is made, such violation ceases, or adverse effects
resulting from such violation are remedied.

16 USC 2907. SEC. 8. ALLOCATION OF FUNDS FOR ADMINISTRATION AND REIMBURSE-
MENT OF STATES.

(a) IN GENERAL—The total amount appropriated pursuant to -
section 11 for any fiscal year shall be available for administration and
for allocation among the States as provided in this section.

(b) ALLOCATION FORMULA.—Of the total amount appropriated for
any fiscal year pursuant to section 11—

(1)the Secretary shall deduct so much, but not to exceed 8
percent thereof, as may be necessary for administering during
such fiscal year the provisions of this Act relating to the purposes
for which so appropriated;

(2)less the deduction under paragraph (1), the Secretary shall
allocate—

(A)for the District of Columbia and the Commonwealth of
Puerto Rico each a sum equal to not more than one-half of 1
percent of such amount; and

(B)for Guam, American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and the Common-
wealth of the Northern Mariana Islands each a sum equal to
not more than one-sixth of 1 percent of such amount; and

(3) less the deduction under paragraph (1) and the sums
allocated under paragraph (2), the Secretary shall allocate for
each of the States (other than those provided for in paragraph (2))
a sum—

(A)one-third of which is based on the ratio to which the
area of such State bears to the total area of all such States,
and

(B)two-thirds of which is based on the ratio to which the
population of such State bears to the total population of all
such States,

except all sums allocated under this paragraph shall be adjusted
equitably so that no State shall be allocated a sum which is less than
one-half of 1 percent of the amount available for allocation under this
paragraph for any fiscal year or more than 5 percent of such amount.

(e) TREATMENT OF AMOUNTS ALLOCATED BUT NOT USED FOR ANY
FISCAL YEAR.—(1) That portion of any amount deducted by the
Secretary under subsection (b)(1) for administrative purposes for any
fiscal year and not expended during such fiscal year shall remain
available for administrative purposes until the close of the next
succeeding fiscal year and if not obligated or expended by the close of
such succeeding fiscal year shall be available for disbursement by the
Secretary without regard to subsection (b), to the States to carry out
the purposes of this Act.

Access to record.

Hearing;
ineligibility.
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(2) That portion of any amount allocated to any State under
subsection (b) (2) or (3) for any fiscal year and not disbursed to the
State for such fiscal years under section 6 shall remain available for
disbursement to the State under such section for the next succeeding
fiscal year and if not disbursed for such succeeding fiscal year shall be
available for disbursement by the Secretary, without regard to
subsection (b), to the States to carry out the purposes of this Act.
SEC. 9. OTHER FEDERAL ASSISTANCE AND ACTIONS.

The Secretary and the chief executive officer of any other appropri-
ate Federal department or agency may loan to any State such
personnel and equipment of the department or agency, share such
scientific or other appropriate information, and provide such other
assistance as the Secretary or officer determines appropriate for
purposes of assisting any State to develop or revise conservation
plans.
SEC. 10. DISCLAIMERS.

Nothing in this Act shall be construed as affecting—
(1)the authority, jurisdiction, or responsibility of the States to

manage, control, or regulate fish and resident wildlife under
State law;

(2) any requirement under State law that lands, waters, and
interests therein may only be acquired for conservation purposes
if the owner thereof is a willing seller; and

(3) the authority of the Secretary of Agriculture under the Act
of March 2, 1931 (46 Stat. 1468-1469; 7 U.S.C. 426-426b).

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated for purposes of making
reimbursements under section 6 to States for the development and
implementation of conservation plans and for administration of this
Act under section 8 not to exceed $5,000,000 for each of fiscal years
1982, 1983, 1984, and 1985.

16 USC 2908.

16 USC 2909.

16 USC 2910.
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SEC. 12. STUDY.

The Director of the United States Fish and Wildlife Service, in
consultation with affected parties, shall conduct, out of funds availa-
ble for the administration of this Act a comprehensive study to
determine the most equitable and effective mechanism for funding
State conservation plans and actions under this Act, including, but
not limited to, funding by means of an excise tax on appropriate
items. On or before the expiration of the 30-month period following
the date of enactment of this Act, the Director shall report to the
Committee on Environment and Public Works of the Senate and to
the Committee on Merchant Marine and Fisheries of the House of
Representatives the results of such study, together with his recom-
mendations with respect thereto.

Approved September 29, 1980.

16 USC 2911.

Report to
congressional
committees.
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 16, No. 40:
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