
Innovation, Imitation, Legitimacy and Deviance in the Design
of Graphical Trademarks in the United States, 1884-2003

Item Type text; Electronic Dissertation

Authors Bowie, James I.

Publisher The University of Arizona.

Rights Copyright © is held by the author. Digital access to this material
is made possible by the University Libraries, University of Arizona.
Further transmission, reproduction or presentation (such as
public display or performance) of protected items is prohibited
except with permission of the author.

Download date 26/05/2023 10:22:29

Link to Item http://hdl.handle.net/10150/195046

http://hdl.handle.net/10150/195046


INNOVATION, IMITATION, LEGITIMACY AND DEVIANCE IN THE DESIGN OF 

GRAPHICAL TRADEMARKS IN THE UNITED STATES, 1884-2003 

 
by 
 

James I. Bowie 
 

______________________________ 
Copyright © James I. Bowie 2005 

 

A Dissertation Submitted to the Faculty of the  
 

DEPARTMENT OF SOCIOLOGY 
 

In Partial Fulfillment of the Requirements 
 For the Degree of  

 
DOCTOR OF PHILOSOPHY 

 
In the Graduate College 

 
THE UNIVERSITY OF ARIZONA 

 

2005



2

THE UNIVERSITY OF ARIZONA 
GRADUATE COLLEGE 

 
As members of the Dissertation Committee, we certify that we have read the dissertation  
 
prepared by James I. Bowie 
 
entitled  INNOVATION, IMITATION, LEGITIMACY AND DEVIANCE IN  
 THE DESIGN OF GRAPHICAL TRADEMARKS IN THE UNITED  
 STATES, 1884-2003 
 
and recommend that it be accepted as fulfilling the dissertation requirement for the  
 
Degree of  DOCTOR OF PHILOSOPHY 
 
_______________________________________________________________________ Date: August 1, 2005
Joseph J. Galaskiewicz    
 
_______________________________________________________________________ Date: August 1, 2005
Ronald L. Breiger    
 
_______________________________________________________________________ Date: August 1, 2005
Jennifer L. Croissant    
 

Final approval and acceptance of this dissertation is contingent upon the candidate’s 
submission of the final copies of the dissertation to the Graduate College.   
 
I hereby certify that I have read this dissertation prepared under my direction and 
recommend that it be accepted as fulfilling the dissertation requirement. 
 

________________________________________________ Date: August 1, 2005
Dissertation Director:  Joseph J. Galaskiewicz 



3

STATEMENT BY AUTHOR 
 

This dissertation has been submitted in partial fulfillment of requirements for an 
advanced degree at the University of Arizona and is deposited in the University Library 
to be made available to borrowers under rules of the Library. 
 

Brief quotations from this dissertation are allowable without special permission, 
provided that accurate acknowledgement of source is made.  Requests for permission for 
extended quotation from or reproduction of this manuscript in whole or in part may be 
granted by the copyright holder. 
 

James I. Bowie 
 



4

ACKNOWLEDGEMENTS 
 

Joe Galaskiewicz went above and beyond the call of duty in guiding this 
dissertation.  I will be eternally grateful for all his help and wisdom.  I also greatly 
appreciate the service of Ron Breiger and Jen Croissant on my committee.  Each brought 
unique insights to the project. 
 

Al Bergesen, Mary Ann Glynn, Daphne Hammond, Steven Heller, Sidney Levy, 
Jeffrey Meikle, Woody Powell, James Slebodnik, Marc Ventresca, Michael White, and 
three anonymous reviewers from the Organization & Management Theory division of the 
Academy of Management offered advice, assistance, and inspiration. 
 

The librarians at the Patent and Trademark Depository Libraries at the Clark 
County Library in Las Vegas, the Centennial Science and Engineering Library at the 
University of New Mexico, and the McKinney Engineering Library at the University of 
Texas at Austin were instrumental in helping me assemble the dataset for this project. 
 

Bonnie Thompson and Vienna Marum of the University of Arizona Department 
of Sociology were very helpful and skilled in negotiating the bureaucracy of the 
university. 
 

Fred Solop, Kristi Hagen, and Karin Ross of the Northern Arizona University 
Social Research Laboratory not only supported me through the writing of this 
dissertation, but allowed me the scheduling flexibility to get it done. 
 

Lynn Jones offered encouragement and love through thick and thin. 
 
Thank you all.



5

To my mother and father 



6

This work is a study of trademarks registered in the United States.  Many of the designs 
and trade names displayed and discussed here are actively registered trademarks held by 
their respective owners and protected by United States trademark law.  The display of 
trademarks in this work is not intended to imply sponsorship or endorsement by the 
owners of these marks. 
 



7

“Sociologists may have to add another research area to their studies of signs of the 
times—corporate symbols.” 
 

–Carl Spielvogel, New York Times, October 7, 1959 
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ABSTRACT 
 

Graphical trademarks, or logos, represent important aspects of organizational 

identity and have become ubiquitous in society.  Although the conventional wisdom of 

practitioners in design and business dictates that trademarks should be unique and 

distinctive, anecdotal evidence suggests that many trademarks appear to be similar to one 

another.  This dissertation attempts to understand patterns of similarity and difference in 

graphical trademark design through the lens of neoinstitutional theory in sociology.  

Using data on trademarks from the United States Patent and Trademark Office, the 

designs of the over 750,000 graphical trademarks filed in the United States between 1884 

and 2003 are analyzed in terms of their content, design complexity, and degree of design 

realism or abstraction.  A series of hypotheses regarding trademark design dynamics is 

tested.  Evidence is found suggesting that, rather than providing distinctiveness, 

trademarks serve to provide legitimacy to organizations by imitating the symbols 

employed by other organizations, particularly those within the same industry.  Further 

analysis examines the institutionalization and deinstitutionalization of norms in 

trademark design within industries over time.  Finally, the survival of trademarks that 

deviate from design norms, relative to more normal trademarks, is studied.  While such 

“deviant” trademarks do not seem more likely to be abandoned or cancelled or to expire,  

further study suggests that trademarks that adhere most strictly to design norms are more 

likely to survive in use over time. 
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CHAPTER 1 - INTRODUCTION 

 

It is no exaggeration to declare that graphic symbols of organizational identity, in 

the form of logos and trademarks, are noticeable almost everywhere in today’s modern 

industrialized societies.  From the Brobdingnagian symbols that cover billboards and the 

sides of buildings to the tiny graphic “bugs” residing amidst the fine print on the backs of 

packages, logos have crept onto just about any surface upon which the eye might happen 

to alight. 

 The novelty of this graphic phenomenon lies in the symbols’ ubiquity, not their 

mere existence.  For organizational and commercial symbols such as coats of arms, cattle 

brands, and the like have existed for hundreds of years (Mollerup, 1997).  Individual 

craftsmen such as potters, masons, and smiths added their personal marks to their 

products as symbols of artistic pride and origin.  After the Industrial Revolution made 

mass production a reality, businesses often turned to graphical trademarks to identify 

their products.  It was not until the twentieth century, however, that organizations 

discovered the true power of symbols to help create images and identities for themselves 

and their products.  Only over the last hundred years has the process of designing and 

implementing such symbols became seriously and systematically addressed by 

organizations (Ewen, 1988).   

With the rise of the practices of advertising, marketing, branding, and public 

relations in the twentieth century came a more intentional, strategic approach to the 

design and use of organizational symbols in their modern-day forms of logos and 
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trademarks.  Organizations began to employ specialists, such as corporate identity firms 

and design consultants, to produce symbols for them (Forty, 1986; Julier, 2000).  Today, 

the creation and maintenance of an appropriate “visual identity” for the organization and 

its brands and products by means of trademarks and logos is considered a necessary and 

taken-for-granted part of doing business.  No longer may visual symbols be dismissed 

merely as “window dressing”; as the most obvious element of “corporate identity,” they 

represent the public face of the organization. 

In a culture that increasingly values visual communication over written, 

trademarks and logos hold great meaning not only for those within an organization, but 

for the many publics outside it.  These visual symbols, therefore, send highly important 

signals about the organization and its products: signals about their reliability, quality, and 

legitimacy as part of one industry or another.  As a consequence, the design of these 

symbols has become a matter of great importance (as well as of considerable expense).  

Organizations now go to great lengths, employing costly research and consulting 

services, to ensure that the symbols they use project proper and effective images and 

meanings. 

Trademarks and logos are key elements of what used to be referred to as the 

“goodwill” associated with an organization; today they are more likely to be seen as part 

of its “brand equity.”  In either case, the trademark can be tightly bound up with the 

intangible emotional value invested in an organization or its products.  As a result, logos 

are often highly valuable pieces of intellectual property.  On a societal level, the result of 
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business’s faith in the power of trademarks and logos helps explain why they now make 

up a large part of the modern world’s visual landscape. 

To some extent, the increased concern with logos by business in the twentieth 

century dealt with the aesthetic properties of their design.  No longer was it acceptable for 

a company founder to adopt a mark because it depicted his favorite animal or because he 

had produced a crude sketch of his initials on a cocktail napkin.  Rather, design became 

something to be left to specialists, those who could produce a symbol that was 

aesthetically pleasing, with an air of professionalism. 

As the field of trademark design developed, though, it became clear that the 

aesthetic qualities of an individual trademark were not the only concern of the mark’s 

designer and commissioner.  The effect of a trademark, the message that it visually 

communicated, was also realized to be a function of the context of other marks in which 

it existed.  As logos became ubiquitous, they began to become constituent parts of sorts 

of commercial “art worlds” (Becker, 1982).  To the sophisticated logo designer or 

consultant, the design of a mark would be predicated not only upon aesthetic, symbolic, 

and communicative criteria, but would keep an eye toward the marks of competitors, 

partners, and others with which it would be associated and compared. 

The meaning of a trademark, then, went beyond the qualities suggested by its own 

particular design to its relationship with other marks.  For an organization to incorporate 

a trademark design element or motif used in another organization’s mark could suggest a 

commonality between the two, or it could simply send the message that the imitating 

organization lacked originality. 
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In the face of the realization that, in trademark design, context mattered, the 

designers and adopters of trademarks developed a design philosophy that established the 

ideal that marks should provide a unique image for the organizations and products they 

represented.  A mark’s ability to differentiate was seen as its most important feature, even 

its raison d’etre (see Chapter 3 for a more detailed discussion of this design philosophy).  

Similarity to other marks was not considered desirable. 

This conception of trademarks made sense on a number of levels.  It was 

consistent with the original notion of trademarks as unique identifiers of the products of a 

particular craftsman, a notion that survived in the legal definition of trademarks.  It also 

allowed the individuals and organizations involved in the creation and adoption of marks 

to define their roles in a more positive light. 

Specialists in the design of trademarks sought to define themselves as creative 

artists, rather than hired hands.  Graphic designers were caught in an uncomfortable 

position, halfway between the worlds of art and commerce.  To traditional “fine” artists, 

they could appear to be hacks, selling out their art to heartless big business.  To their 

clients in the business world, they might be seen as intrusive outsiders whose artistic 

sensibilities clashed with the hard-nosed realism of business, charging large sums to do 

what might seem to be a simple, almost trivial, job.  Designers therefore preferred that 

their designs be seen as the product of a free expressive process unbound by the mundane 

dictates and routines of the commercial world.  Viewing logos as individually crafted, 

differentiating marks that could provide true value to the organization they represented 
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was a way to establish a definition of the designer’s role that provided legitimacy to the 

profession relative to both business and art. 

Similarly, organizations commissioning logos had to justify spending money on 

what might be perceived as a vain, effete, and unbusinesslike exercise.  Defining logos as 

unique symbols of the organization’s particular qualities that could deliver an almost 

magical positive image helped provide such justification.  In addition, the patina of 

capital-A Art that came with this definition of trademarks helped the organization think 

of itself in loftier terms than usual. 

To conceive of a logo as anything other than unique was to deflate both the 

designer and the client.  Therefore, both sides worked to maintain the definition they had 

established.  Other people’s marks, those that seemed derivative or similar to one another, 

could be decried as “bad design.” 

From its inception, however, there were weaknesses evident in this definition of 

logos as unique and differentiating.  Chapter 3 describes the long history of criticism of 

imitative trends in logo design.  To pretend that trademark designs were or are individual 

works of art not subject to trends, styles, and norms is to ignore the reality of the subject.  

The largely unspoken truth of the matter contradicts the rhetoric and philosophy of 

trademark designers and adopters.  Trademarks, particularly those within the same 

industries, do often resemble one another, and often seem to follow established norms of 

design.  This is not necessarily due to lack of imagination or talent or other elements of 

“bad design,” but because adherence to norms can help a trademark provide legitimacy, 
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while breaking them may lead to a perception of illegitimacy, rather than one of 

uniqueness. 

Consider a case involving the trademarks of sports organizations.  In 1968, Major 

League Baseball created a new logo to be used in conjunction with the celebration of the 

centennial of professional baseball the following year (Figure 1.1).  The logo featured a 

white silhouette of a baseball batter inside a rectangle and bordered by a blue field on the  

Figure 1.1 – Major League Baseball Logo, 1968 
 

Figure 1.2 – National Basketball Association Logo, 1969 
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left and a red field on the right.  The next year, the National Basketball Association 

introduced a new logo that was quite similar (Figure 1.2).  At the time, baseball was still 

the undisputed “national pastime,” the most popular spectator sport in the country, while 

the NBA enjoyed considerably less national appeal.  This fact is underscored by the 

presence of the identifying “NBA” initials within that organization’s mark, while 

baseball, as a more “taken for granted” element of American society, felt no need to 

specifically identify itself within its mark.  The NBA’s mimicry of the Major League 

Baseball logo can certainly be seen as an attempt by a lesser-known organization to gain 

legitimacy by presenting an image that is similar to a better-known organization.   

Owing to their association with two of the primary professional sports leagues in 

the United States, the two marks became highly recognized graphic element of the 

American commercial landscape.  Soon, many more sports organizations were imitating 

them in their own logos (Figure 1.3).  It became apparent that any nascent sports 

organization could attempt to gain an air of legitimacy by adopting a logo that adhered to 

the design norms that the MLB and NBA marks had begun to establish.  These rules 

outlining the graphic design of the logos are fairly obvious from looking at them: 

 

1.  The main graphic element of the logo is a white silhouette of an athlete in action 

1(a)  The silhouette depicts this athlete realistically 

1(b)  The silhouette contains no graphic embellishment 

2.  Blue and red fields of color bound the silhouette, forming a rectangle 

 2(a)  The blue field is on the left, and the red field is on the right 
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Figure 1.3 – “Silhouette” Logos of Sports Organizations 
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2(b)  The fields do not touch one another; they are separated by the silhouette 

2(c)  The rectangle has rounded edges 

Together, these design rules formed a recipe for legitimacy for sports 

organizations.  Of course, not all of the imitative logos featured in Figure 1.3 follow all of 

these rules.  For instance, the Women’s United Soccer Association (WUSA) logo breaks  

rule 1(a) by depicting its soccer player in an abstract manner, rather than as a realistic 

silhouette.  The Minor League Baseball logo breaks rule 1(b) by embellishing the 

silhouette of its baseball player with more detailed elements.  The AMA Motorcross logo 

breaks rule 2(b) by allowing the blue and red fields to touch.  In general, though, most of 

these logos follow most of the rules. 

 This anecdote suggests the existence of patterns and norms in logo design and 

selection by organizations that run counter to the conventional wisdom of the field.  

While the cardinal rule of trademark design is to differentiate, these many marks have 

clearly imitated the marks of more well-known organizations in a bid for legitimacy of 

their own. 

 To what extent is this anecdotal conclusion generalizable to the world of 

trademarks and logos as a whole?  Can broad patterns in trademark imitation be identified 

over time and across industries?  How do such patterns arise in the development of new 

industries?  What is the effect of violating the norms of trademark design?  A quantitative 

study of trademark design will be employed here in an attempt to shed light on these 

questions.  Using data on the design of over 750,000 trademarks on file at the United 
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States Patent and Trademark Office, patterns in trademark design from 1884 to 2003 will 

be examined in a sociological context.  
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CHAPTER 2 - LITERATURE REVIEW AND HYPOTHESES 

 

Literature Review 

For all their importance and ubiquity in society today, trademarks and trademark 

design have been the subjects of relatively little academic inquiry, particularly in the 

social sciences.  Recently, however, trademarks have come to be studied in various ways 

in a number of academic fields. 

 Academic studies of trademark and logo design tend to fall in one of two 

categories.  Work in the business fields, particularly marketing, as well as in psychology 

and communications, approaches the subject with the intent of discovering “best 

practices” in trademark design.  In other words, these studies of trademarks attempt to 

provide useful advice to “real world” practitioners, whether designers or those who 

commission designs, about what makes for trademarks that will be effective in practice.  

Analysis of trademark design tends to be narrow in focus and limited to practical 

concerns.  Work in sociology and history, on the other hand, often incorporates a 

discussion of trademarks and logos into explication and critique of modern-day business 

practices such as advertising, branding, and public relations.  The particular designs of 

trademarks and logos are not typically addressed in any detail. 

 

“Best Practices” Trademark Design Literature 

 Studies in the former category have been typically undertaken in order to try to 

reduce the considerable uncertainty in the design and selection of trademarks.  Because 
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graphical trademarks are essentially works of art, their implementation in a commercial 

context involves decision-making processes that are not easily addressed through the 

methods of rational and systematic analysis that many in the business world are most 

comfortable with.  These academic studies seek to provide decision-makers with some 

scientific basis for trademark design and selection. 

 Most academic studies of this kind come, not surprisingly, from the fields of 

marketing.  Perhaps the first academic study of trademark design was conducted by 

Block (1969), who, noting the proliferation of similar-looking abstract logos of the day, 

designed an experiment to test recognition of trademarks.  Undergraduate students were 

exposed to a series of unfamiliar industrial logos, and then tested for their recall of the 

companies they represented a few weeks later.  Block found that “descriptive” marks, 

those which pictorially identify the company’s line of business, were recalled more 

accurately than “non-descriptive” abstract marks. 

 Phillips’s (1978) case study of a proposed company logo change described the use 

of techniques such as slide projections to measure legibility and recall, ranking of 

symbols along various dimensions, and interviewing to gain more qualitative reactions to 

the trademark design. 

 Very typical of marketing studies of trademark design is the work of Henderson 

and Cote (1998), who attempted to determine which characteristics of logos result in the 

greatest degree of recognition, meaning, and positive affect.  Subjects were surveyed on 

their reactions to real, but obscure and therefore unfamiliar, logos that were coded in 

terms of a number of characteristics such as harmony, elaborateness, and proportion.  
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Suggestions about which design characteristics to employ in a logo are offered based on 

the type of logo desired.  Expanding on this research, Henderson, Cote, Leong, and 

Schmitt (2003) examined desirable aspects of logo design in Asia. 

 Schechter (1993) also used survey methodology to measure the effectiveness of 

logos, but subjects were presented with familiar logos in an attempt to determine their 

effect on the overall image of the company they represent.  By collecting ratings for the 

name of the company, the logo alone, and the logo accompanied by the name, the relative 

contribution of these various aspects of brand identity could be calculated separately.  

The study showed that pictorial logos were best able to add value to a brand, while 

abstract logos tended to be the least effective. 

 Feucht (1989) surveyed college students about their liking of various shapes, and 

then correlated those preferences with the respondents’ personality characteristics.  He 

found that the most-preferred shape for use in logo designs was the “S” shape, while 

squares, triangles, and circles, widely used in logos for years, were the least-preferred.  A 

typology of personality types and their preferences for logo shapes was developed; for 

example, “Happy-Go-Lucky Action Seekers” were found to enjoy outdoor activities and 

to prefer arrow shapes. 

 Similarly, Stimson (2000) administered a questionnaire via “mall intercept” in 

order to study the geometric design preferences of consumers.  Contrary to Feucht’s 

findings, she discovered that circles were the most-preferred shape among respondents. 
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 Foo (2001; 2003) used ratings of online logos used by information technology 

firms to determine that marks that are considered complex and creative are generally 

found to be most attractive. 

 Pimentel (1997) attempted to study consumers’ perceptions of changes made to 

logos through the use of survey data.  He found that respondents were likely to tolerate 

small changes to a logo’s design, but that, in general, they preferred that familiar logos 

not be changed. 

 Ziemann (1981) used questionnaire data to compare recognition, evaluation, 

potency, and activity for nine logos of national companies, local companies, and local 

arts organizations.  She found that, on balance, the national symbols were evaluated more 

highly by respondents. 

 Lewison (2001) also turned to survey data in order to study the relationships 

between minor league baseball logos designs and levels of identification with the 

organization by stakeholders (fans of the teams).  He found that certain typefaces, 

moderate design complexity, and the use of figurative and geographically specific 

symbols led to higher fan identification, as measured in terms of sales of licensed team 

merchandise. 

 A study of logos used in the telecommunications industry by Colman, Wober, and 

Norris (1995) again used survey techniques to elicit ratings of trademarks from subjects 

along a series of measures such as “assertive,” “active,” and “entertaining,” as well as 

ratings of the “personalities” of the organizations themselves.  Comparison of these 

ratings revealed that logos often did not reflect the images of their organizations and that 
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perceptions of logos may often be affected by perceptions of organizations, rather than 

the other way around. 

 While the use of survey methodologies has proven quite popular in academic 

studies of logos, a more qualitative, case study approach has been taken by several 

researchers.  A study by van Riel and van den Ban (2001) focused on the introduction of 

a new logo by a Dutch bank.  Interviews with respondents provided qualitative responses 

to the logo and to those of two competitors relating to the associations they evoked.  It 

was concluded that a well-designed new logo has a limited ability to generate positive 

feelings for a company, and that this ability is greatly enhanced when accompanied by an 

extensive introductory advertising campaign. 

 A case study of a logo change at a British university by Baker and Balmer (1997) 

found that an organization’s visual identity was not mere “trappings,” as some has 

accused, but an important part of its overall image. 

 Lee (1992) undertook a more comprehensive study, examining the visual 

identities of the 200 most prestigious colleges and universities in the United States, 

including two close case studies of one liberal arts college and one research university.  

He found a relationship between the schools’ organizational cultures and the graphic 

identities they employed.  Elite liberal arts colleges tended to use religious and historical 

symbols, while research universities tended to use clichéd secular design elements such 

as lamps and books.  He also found that institutions of higher education were moving 

away from traditional symbols, such as shields and seals, and towards a conception of 



31

visual identity more in line with the corporate ideal, through the use of logos and 

typography. 

 Borgenstal and Wehlen (2002) interviewed personnel at two Swedish firms that 

had recently adopted new logos in an attempt to investigate the process by which the 

organizations selected the marks.  They concluded that the process was not systematic 

and that five roles relative to the process tended to emerge within the organzations: the 

initiator, the decider, the influencer, the purchaser, and the gatekeeper.  

 Several works in marketing have attempted to incorporate insights and methods 

from psychology in examining logos and trademarks.  Kohli, Suri, and Thakor (2002) 

examined a wide range of works in psychology, marketing, and consumer behavior in 

order to develop a series of rather general guidelines for logo design.  They urged 

managers to apply logos in a consistent manner, to avoid imitative “flavor of the month” 

logos such as the swoosh and to make extensive use of consumer testing of potential 

logos. 

 Klink (2003) described how trademarks could best be designed to work 

effectively in conjunction with the brand name they represent.  He constructed and found 

support for a series of hypotheses based on the principles of synaesthesia, the sensory 

phenomenon by which a perception experienced by one sense triggers a perception in a 

second sense.  The visual design of trademarks, he argued, should be predicated on the 

sound of their brand name.  So, for instance, studies of synaesthesia suggest that brand 

names containing fricatives (such as the sounds made the letters f, s, and v), which are 
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said to produce higher-frequency sounds, should be paired with trademarks featuring 

lighter colors, since such colors are said to be associated with such sounds. 

 Winsor and Manolis (1998) argue that the effectiveness of logos was directly 

related to the number and quality of thoughts that consumers could generate related to the 

logo imagery.  Therefore, they concluded, logos should be pictorial and stimulating, 

rather than abstract and forgettable. 

 Other studies of logos have come directly from psychologists.  In the field of 

cognitive psychology, Haase and Theios (1996) examined how subjects perceived 

meaning in pictorial corporate logos, and found no evidence that meaning was obtained 

more quickly through logos than through words.  Psychologists Perfect and Heatherley 

(1997) found that repeated exposure to printed logos increased liking for them.  Green 

and Loveluck (1994) attempted to lay the groundwork for a psychological theory to 

inform the process of designing trademarks by examining the process of comprehension 

of a new, unfamiliar logo. 

 In the field of communications, Stahle (2002) coded the logos and wordmarks of 

the top American brands along twelve characteristics such as font, color, and shape and 

looked for patterns among them.  The prevailing design trends were presented for a 

variety of industries, with the recommendation to designers that they could follow or 

deviate from these trends as they wished. 
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 Sociological and Historical Trademark Design Literature 

In sociology and history, studies of trademarks have tended to emphasize their 

function and significance as social phenomena, independent of their design.  Such 

concern with visual organizational symbols in sociology dates back to Durkheim’s (1995 

[1915]) discussion of the totem.  Durkheim was careful to emphasize the symbolic nature 

of the totem; it is the representation of a plant or animal that is the totem, not the plant or 

animal itself.  He pointed out that, to the members of the tribe, “the images of the totemic 

being are more sacred than the totemic being itself,” (p. 133, italics in original).  He 

furthermore emphasized the totem’s visual aspect: “The totem is not just a name; it is an 

emblem, a true coat of arms, and its resemblance to the heraldic coat of arms has often 

been commented on,” (p. 111).  Durkheim outlined some norms for what sorts of natural 

phenomena could be used as totems, but was primarily concerned with the function of the 

totem in promoting collective solidarity, rather than its particular design (but see Chapter 

3 for Durkheim’s discussion of abstraction and realism in symbol design). 

 Such a lack of concern with the details of design is commonly found in historical 

approaches to trademarks, which typically address logos as a subject only in the larger 

context of graphic design.  For instance, Dormer’s (1993) historical overview of graphic 

design discusses the work of such noted trademark designers as Paul Rand and Saul Bass, 

but focuses primarily on their designs for magazine layouts and movie posters.  A 

consequence of this focus on trademarks as aspects of the larger world of graphic design 

world is a tendency to reinforce the “great man” view of trademarks as the products of 
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unbridled creative artists, largely ignoring the commercial context in which trademarks 

are created. 

 Similarly, when the social historian Roland Marchand (1985) turned his attention 

to trademarks, it was within a discussion of advertising.  He noted, for example, the use 

of “trade characters” such as Force Cereal’s “Sunny Jim” and the Lackawanna Railroad’s 

“Phoebe Snow,” with whom consumers could identify, to bring a “personalized” 

approach to corporate advertising. 

 And even though Marchand’s (1998) exhaustively-researched Creating the 

Corporate Soul is subtitled The Rise of Public Relations and Corporate Imagery in 

American Big Business, there is very little discussion of corporate logos, perhaps the 

most pervasive form of corporate imagery.  This omission is partially explained by the 

time period covered in the book, the nineteenth century and the first half of the twentieth 

century, before the craze for trademarks truly took off, yet is still indicative of the relative 

disinterest in trademarks and trademark design among many social scientists and 

historians. 

 The closest that Marchand comes to an examination of trademarks in his second 

book is his discussion of the widespread tendency of manufacturers to use highly detailed 

renderings of their factories in print advertising, trade cards, and letterhead.  In a passage 

that foreshadows the 1970’s criticism of abstract logos as “ego trips” for corporate 

executives, Marchand describes “[s]ophisticated advertising agents [who] would later 

bemoan their clients’ fixation on their factories…The manufacturer had so invested his 

ego in his factory, complained the agents, that it was hard to convince him that 
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consumers were interested in what his products would do for them, not in his cherished 

manufacturing plant,” (p. 30). 

 Historian Adrian Forty’s (1986) Objects of Desire brings the story of design’s 

place in society into the 1980’s.  Forty recognizes the importance of corporate identity, 

devoting an entire chapter to it.  Unfortunately, the subject of trademark design is 

scarcely touched.  Forty essentially gives up before he gets started, admitting that a 

previous work has already beat him to the punch: “Some of the ways in which design has 

been used by modern organizations to hold themselves together and to publicise 

themselves have been described by a corporate identity consultant, Wally Olins, in his 

book, The Corporate Personality, published in 1978.  The book is so informative that I 

need do no more here than summarise his argument,” (p. 223).  Rather than try to cover 

Olins’s territory, Forty chooses to examine the case of London Transport’s corporate 

identity, telling a story that is much more about information design than trademark 

design. 

 In his concluding chapter, though, Forty pokes holes in the “great man” view of 

design in general and commercial graphic design in particular.  He takes up the topic of 

the designer’s role in society by criticizing Raymond Loewy’s 1940 redesign of the 

Lucky Strike cigarette packet.  Forty takes designers such as Loewy to task for believing 

in “the myth of their own omnipotence” while “wholly ignoring their role as agents of 

ideology,” (p. 242).  Designers do not create successful ideas out of thin air, Forty argues; 

rather, designs work when they resonate with ideas held in common by consumers of the 

design.  “To represent design purely as the creative acts of individuals…temporarily 
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enhances the importance of designers, but ultimately only degrades design by severing it 

from its part in the workings of society,” Forty concludes (p. 245). 

 Klein’s (1999) No Logo addresses logos only in the sense that they are the most 

visible elements of brands; the book delivers a scathing criticism of branding and the 

exploitative labor practices that support it.  But the particular design of logos is not made 

a topic of concern. 

 Of all social scientists, it is sociologist and historian Stuart Ewen who most 

directly addresses the topic of trademark design.  In his All Consuming Images (1988), 

Ewen examines what he calls “the marriage between art and commerce,” by which 

business discovered that the look and feel of its products and advertising could have 

powerful effects in the minds of consumers.  Taking Peter Behrens’s redesign of AEG as 

a starting point, Ewen traces the history of corporate image through the twentieth century.  

He recognizes the importance of the trademark as a visual symbol of an organization, and 

explains its development as paralleling that of the corporation itself.  As the modern, 

bureaucratized, impersonal corporate organization rose to new levels of power in the 

twentieth century, he says, its symbols took on its characteristics. 

 Ewen argues that the clean, abstract, modern style of mid-twentieth century 

trademarks can be explained in terms of the depersonalized, technologically advanced 

nature of the organizations they represented.  “Beyond serving as recognizable 

trademarks, logos are also designed to express an air of technical dominion, of sublime 

completion and control.  When one looks at Eliot Noyes’s orchestration of the IBM 

image, beginning in the 1950’s, or at the expensively nurtured ‘looks’ of other major 



37

corporations, the accent on precision, preeminence, and depersonalization is evident,” 

Ewen writes (p. 213).  In the abstract logo Ewen sees, above all, a smoothness that 

attempts to disguise all evidence of human involvement: “The unbroken smoothness that 

characterizes much corporate design bears out the idea of technical perfection, of an 

aesthetic beyond the capacities of human creation. ‘It is well known,’ wrote Roland 

Barthes in 1957, ‘that smoothness is always an attribute of perfection because its opposite 

reveals a…typically human operation of assembling: Christ’s robe was seamless, just as 

the airships of science fiction are made of unbroken metal,’” (p. 213). 

Ewen’s observation moves beyond mere criticism of commercialization, 

illustrating the specific connection between the design of corporate trademarks and the 

philosophy underlying them.  His recognition that the design of the commercial symbols 

that are so ubiquitous in our society is not arbitrary is one that has been missing from 

studies of trademarks and logos in the social sciences. 

 

Hypotheses 

 Opportunity for Further Empirical Trademark Design Research 

Examinations of trademark design have largely been subsumed within histories or 

critiques of business practices or graphic design.  More systematic approaches to the 

topic have limited themselves to the discovery of best practices, rather than attempting to 

understand patterns and trends in trademark design.  This lack of sociological concern 

with organizational symbols is surprising, given their ubiquity in society and their 

significant role as carriers of meaning.  As Glynn and Abzug (2002) point out, it is ironic 
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that although institutional theory arose in part from Meyer and Rowan’s (1977) study of 

myth and ceremony in organizations, institutionalist studies in the social sciences have 

rarely dealt with the actual symbols employed by organizations. 

The paucity of work on graphic organizational symbols is likely explained, at 

least partially, by the fact that such symbols, as elements of visual commercial art, do not 

lend themselves to easy empirical study.  However, some recent works in the sociology 

of culture (Mohr, 1998) provide examples of attempts at quantitative studies of symbolic 

design elements. 

Chief among these is Cerulo’s (1995) analysis of national flags.  Her coding of 

the graphic design of national flags shows the potential for quantitative analysis of visual 

symbols.  Cerulo emphasized that while most previous studies of graphic elements 

focused on the content of images, her work examined the “syntax” by which content is 

arrayed and configured.  Devising a coding system that allowed the graphic design of 

flags to be characterized along a continuum from “basic” to “embellished,” Cerulo is able 

to investigate rules of symbolic expression that she sees in operation in the global 

political community.  For example, she finds that countries ruled by authoritarian 

governments tend to have flags that are basic in their graphic design, while countries with 

more pluralistic governments employ flags with designs that are more embellished.  An 

accompanying analysis breaks down the musical structure of national anthems in a 

similar way. 

At the heart of the book is a discussion about the differences in the symbol 

designs used by powerful core nations and weaker peripheral nations.  Cerulo finds that 
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core nations, secure in their place in the world system, are able to employ simple national 

symbols.  Peripheral nations, on the other hand, are forced to strike a balance in their 

symbol designs.  They must adhere to global norms of symbol design in order to appear 

legitimate on the world stage, but must also attempt to embellish their national symbols 

to some degree in order to differentiate themselves and claim some measure of national 

pride.  Cerulo’s analysis confirms that the flags of peripheral nations tend to be more 

embellished than those of core nations.   

Works such as Cerulo’s demonstrate the feasibility, in terms of both theoretical 

and methodological concerns, of sociological examinations of graphic symbols.  A 

quantitative sociological study of graphical trademarks, it would seem, is both warranted 

and possible.  Such an examination could be conducted around a central question: what 

accounts for the content of and variation in trademark design over time and within and 

across industries?  A search for answers to this question leads in several directions. 

 

Similarity in Trademark Design 

Anecdotal evidence suggests that, despite the frequently-stated intentions of 

designers and firms to create and adopt trademarks that are unique and distinctive, many 

marks appear quite similar to one another, especially within industries.  Such an 

observation seems to square with a sociological perspective on trademark design.  

Following from neoinstitutionalist theory in sociology, it might be expected that marks, 

particularly within certain time frames or industries, would be more similar to than 

different from one another. 
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Neoinstitutional theory, as exemplified by Meyer and Rowan (1977) and 

DiMaggio and Powell (1983), suggests that organizations gain legitimacy by conforming 

to the predominant norms, traditions, and accepted behaviors within their environments.  

Applied to the subject of trademark design, neoinstitutional theory suggests several 

reasons why organizations might tend to mimic the marks of others around them, rather 

than adopt the distinctive trademarks that economic rationality and logic would suggest.  

In fact, when examined closely, the adoption of trademark designs by organizations 

appears to be an aspect of organizational practice that is most amenable to the sorts of 

imitative processes described by neoinstitutional theory. 

DiMaggio and Powell (1983) describe the process of mimetic isomorphism, or 

modeling, as fundamentally a response to uncertainty.  Faced with a problem to which the 

solution is unclear, organizations may find that imitation of other organizations presents 

the safest and easiest course of action.  That such mimesis would occur in the area of 

trademark design seems likely, given its highly uncertain nature.  Creation of a piece of 

art, even one that serves a purely commercial role, is not a process that can be easily 

routinized or made very “certain.”  It involves consideration of aesthetic criteria that may 

rarely, if ever, be otherwise relevant to a bureaucratically structured organization.  Such 

criteria cannot be easily quantified or otherwise made compatible with the typical 

decision-making processes employed by such organizations.  Trademark design and 

adoption, then, involves highly subjective judgments made on the basis of intangible 

elements.  In this uncertain context, it would not be surprising to find that organizations 
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would select logos and trademarks that appeared very similar to others within their 

institutionally defined field.  This leads to a simple hypothesis: 

Hypothesis 1 
Trademarks within an industry will be more similar to one another than to 
marks in other industries. 
 
This hypothesis runs counter to the conventional wisdom about trademark design 

as it is expressed in the business and design worlds.  There, logos and trademarks are 

expected to visually differentiate an organization or its products.  It may be assumed that 

such differentiation is to be most specifically accomplished relative to the organization’s 

competitors, or those within its field.  Here, it is put forward that those competitors are 

most likely to provide models for trademark design imitation.  This hypothesis follows 

from Glynn and Abzug’s (2002) discussion of “symbolic isomorphism,” which they 

define as “the resemblance of an organization’s symbolic attributes to those of other 

organizations within its institutional field” (p. 267). 

Imitation, then, provides organizations with a simple way of dealing with a highly 

uncertain situation.  At the same time, as elements of trademark design become 

institutionalized, their presence within the marks of imitating organizations serves, quite 

literally in this case, as a signal of legitimacy (Meyer and Rowan, 1977).  Rather than 

providing distinctiveness to an individual organization, then, trademarks may serve to 

provide legitimacy to organizations as members of an institutional field.  As a field 

becomes institutionally defined, the trademarks used within it should come to resemble 

one another more closely.  This leads to a second hypothesis: 
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Hypothesis 2 
As an industry grows from its inception, trademarks within the industry 
will exhibit increasingly greater levels of similarity. 
 
While Hypothesis 1 describes the state of trademark design at a point in time, 

Hypothesis 2 addresses process by which marks come to resemble one another over time.  

As DiMaggio (1983) notes, the first step in the process by which fields become 

institutionally defined is increased interaction among organizations in the field.  

Trademarks serve as visual representations of organizations and their products.  They 

communicate an organizational identity not only to their employees and to the general 

public, but to other organizations.  This sort of communication represents 

interorganizational interaction at its most basic level.  Organizations can easily observe 

the trademarks and logos employed by their peers.  Of all the components that make up 

an organization—its people, resources, practices, and norms—its trademark is the most 

visible, and, it stands to reason, the most easily imitated as a field becomes defined. 

 

Differentiation and Deviance in Trademark Design 

For organizations in an emerging industry, the ability of imitative trademarks to 

provide legitimacy is very valuable, and may result in the patterns of similarity predicted 

in Hypotheses 1 and 2.  Yet the potential for trademarks and logos to serve a 

differentiative function cannot be discounted.  Theory in strategic management, 

marketing, and design suggests that organizations will attempt to use symbols that are 

distinctive, in order to effectively stand out from their competitors.  The resource-based 

approach to strategic management (summarized in Oliver, 1997) argues that firms obtain 
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competitive advantages by differentiating themselves from others.  From the marketing 

perspective, Aaker (1991) asserts that “a symbol can be the central element of brand 

equity, the key differentiating characteristic of a brand,” (p.197, italics in original).  The 

designer Herbert Bayer (1952, p. 51) writes, “the properties of being different and 

unusual…particularly constitute a good trademark.”  In addition, there are important legal 

reasons why trademarks should be distinctive (Levy and Rook, 1981).  The failure of a 

mark to be distinctive can result in trademark infringement, which often brings costly 

litigation and forces the expensive alteration of the offending mark.  In short, the 

adoption of distinctive, differentiating trademarks seems to offer organizations an array 

of benefits. 

It would seem, then, that organizations are pulled in opposite directions by, on 

one hand, the pressure to gain legitimacy by adopting trademark designs that conform to 

environmental expectations and, on the other, the pressure to gain a competitive 

advantage by adopting trademark designs that are distinctive and differentiating.  These 

competing pressures have been the subject of some study, although not in relation to the 

subject of trademark design. 

Oliver (1997), one of the first to investigate this tension, concludes that firms 

need both resource capital (the assets and competencies that make a firm unique and 

valuable) and institutional capital (the ability to operate properly within the contexts and 

environments in which resource capital is used).  Deephouse (1999) addresses the 

simultaneous pressures on firms to be different and to be the same and builds a theory of 

strategic balance that implies that firms should be “as differentiated as legitimately 
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possible” (p. 162).  Lounsbury and Glynn (2001) speculate about how entrepreneurs use 

storytelling to create identities for their ventures: in the formative days of an industry, 

these stories will emphasize the industry as a whole in order to build legitimacy for the 

venture, while storytelling in a more mature, already legitimated industry will focus on 

the venture’s distinctive identity.  It is hypothesized that entrepreneurs strive for “optimal 

distinctiveness” (Brewer, 1991) as they balance the needs of distinctiveness and 

normative appropriateness. 

Glynn and Abzug’s (1998) study of corporate names provides an excellent 

example of using this framework of competing pressures toward distinctiveness and 

legitimacy to examine a symbolic aspect of organizations.  They find that in choosing a 

name, firms were more influenced by their institutional environment (and their need for 

legitimacy) than their strategic environment (and need for competitive advantage through 

differentiation).  How does this tension between pressures toward similarity and 

distinctiveness play out in the process of trademark design and adoption?  Even more so 

than the case of organizational names, the case of trademark design serves to highlight 

this tension.  This can most clearly be seen in the popular conception of the subject.  

While the conventional wisdom of the business and design worlds dictates that 

trademarks should be, first and foremost, distinctive, nearly every popular or journalistic 

account of the subject decries the visual trademarks of its day as meaningless in their 

similarity; see Kron (1976) and Lindsay (2000) for examples. 

It may be speculated that organizations will adopt imitative or distinctive 

trademarks based on the state of maturity of their associated industry: 
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Hypothesis 3 
After an industry reaches a point of maturity, the competitive advantages 
of differentiation in trademark design will begin to outweigh the 
advantages of legitimacy conferred by “symbolic isomorphism” in 
trademark design, and marks within the industry will become less similar 
to one another. 
 
It is expected that once an industry matures and gains a degree of legitimacy, the 

benefits of isomorphism decline relative to the positive effect of differentiation.  

Consequently, organizations might be expected to adopt trademarks that are increasingly 

diverse and dissimilar to one another. 

Together, Hypotheses 2 and 3 describe a process of institutionalization and 

deinstitutionalization within an industry.  While neoinstitutionalist studies have long 

focused on processes by which organizations become more similar, more recent work has 

taken up the flipside of such processes, deinstitutionalization.  Oliver (1992) suggests that 

deinstitutionalization may occur when organizations face increasing pressure to innovate 

or increasing competition for resources, both of which seem likely to exist within mature 

industries such as those described in Hypothesis 3. 

Whether as part of the process of deinstitutionalization outlined in Hypothesis 3, 

or as an attempt to adhere to the stated ideals of the design world regarding trademarks, 

or simply as a results of ignorance or incompetence, some organizations will adopt marks 

that violate the norms of trademark design.  By defying expectations or the taken-for-

granted understandings about what certain types of trademarks should look like, or by 

pursuing innovative design practices, these marks will be “deviant” to some degree.  

What is the effect of such deviance in trademark design?   
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The deviant mark may serve as a powerful symbol by putting forth a striking 

visual image for an organization or product.  As an original and innovative graphic 

element that is appealing to the eye, it is able to attract the otherwise disinterested viewer.  

By standing out from the taken-for-granted clutter of trademarks, such a deviant mark 

draws additional attention and therefore becomes a more effective device for symbolic 

communication.  Such a mark is likely to become well-known and subsequently imitated 

by others over time. 

Alternatively, the deviant mark may confuse, annoy, or even anger viewers by 

failing to adhere to the expectations they hold regarding the appearance of a trademark in 

a particular industry.  As a result, the mark may draw derision or scorn from those it is 

supposed to impress, and such negative emotions will likely be transferred onto the 

organization or product that the symbol represents.  Or the viewer may simply be unable 

to make sense of the mark and ignore it, rendering it useless as an element of commercial 

communication.  Such a mark is likely to be quickly abandoned, modified, or replaced as 

a result of its failure. 

 The latter outcome seems far more likely than the former.  Attempts at innovation 

in cultural forms are more likely to fail than to succeed (Hirsch, 1972; Petersen and 

Berger, 1975; Becker, 1982).  Additionally, many of these deviant marks are likely to 

have been the result not of attempts at innovation, but of incompetence or ignorance on 

the part of designers and adopters.  This leads to the final hypothesis to be addressed by 

this study: 
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Hypothesis 4 
“Deviant” trademarks, those that exhibit the greatest variation from the 
norms of trademark design for a given industry or time period, will 
survive in use for a shorter period than those marks that show less such 
variation. 
 
Several previous studies have addressed this topic of “deviant” symbols.  Cerulo’s 

(1995) study of the design of national flags referred to deviant symbols as being “off-

key” and failing to “work,” or effectively communicate.  She found that such flags 

inspired less emotion in citizens and were more likely to be replaced than more 

traditional flags.  Furthermore, she showed that when deviant symbols were replaced, 

they were likely to be replaced with more normative designs.  Glynn and Marquis (2003, 

2004) investigated illegitimacy in corporate names, showing how names that were 

originally intended to provide legitimacy to organizations could sometimes do just the 

opposite.  This study of deviant trademarks will compliment these works. 

At an academic level, the process of organizational representation that underlies 

trademark design is not only relatively unexplored sociological territory, but presents an 

interesting vantage point from which to address issues of institutionalization and 

deinstitutionalization.  For these reasons, I believe that a quantitative study of trademark 

design may prove fruitful. 



48

CHAPTER 3 - A BRIEF HISTORY OF TRADEMARK DESIGN 

 

The Early Days 

Trademarks and logos have their roots in a variety of organizational symbols used 

throughout history.  These symbols have served as markers of identity in various ways.  

In commercial agriculture, symbols such as brands and earmarks have indicated 

ownership of livestock.  Artisans and craftsmen such as potters used symbolic markings 

to identify their work, as did masons and makers of furniture (Mollerup, 1997).  As 

medieval knights became increasingly obscured by armor, they developed heraldic signs 

in the forms of crests, coats of arms, and shields to identify themselves (Carls, 1989).  As 

nations began to cohere, they adopted symbols such as flags to mark their identities 

(Cerulo 1995). 

 By the second half of the nineteenth century, advances in manufacturing and 

communications led to the emergence of mass marketing.  Products began to be packaged 

and sold under brand names, rather than as generic commodities.  This resulted in the 

first truly widespread use of trademarks (Murphy and Rowe, 1988), and benefited those 

who understood how to use marks to generate appeal among consumers.  For example, 

the owners of a new oatmeal factory in the mid-nineteenth century decided against 

distributing their product in bulk, instead shipping it in convenient packages covered in 

advertising and, later, with a picture of a Quaker.  The company renamed itself Quaker 

Oats and continues the use of this mark today.  Popular trademarks (or “trade marks” as 

they were then known) of the day, following the example of Quaker, tended to be 
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representations of people, such as Aunt Jemima and Uncle Ben (Figure 3.1).  These 

characters supplanted the shopkeeper, who had traditionally dispensed bulk products and 

offered advice on products, as the personality associated with products (Lupton and 

Miller, 1996). 

 
Figure 3.1 - Famous Character Trademarks: Quaker Oats, Aunt Jemima 

The value of trademarks in commerce began to become recognized by the legal 

system.  In the United States, the Constitution addressed the issues of copyright and 

patent ownership, but trademarks went unrecognized until, in 1791, Secretary of State 

Thomas Jefferson instituted a rudimentary trademark registration system.  It was not until 

1870 that a federal law establishing true trademark registration was passed (Morgan, 

1986).  Eventually, even the Supreme Court recognized the importance of trademark 

design in helping to sell consumer goods.  Justice Felix Frankfurter, commenting in a 

1942 case, wrote that “a trademark is a merchandising short-cut which induces a 

purchaser to select what he wants, or what he has been led to believe he wants.  The 

owner of the mark exploits this human propensity by making every effort to impregnate 
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the atmosphere of the mark with the drawing power of a congenial symbol,” (quoted in 

Cohen, 1986, p. 61). 

 As trademarks featuring graphical designs took on more importance, terms to 

refer to them began to develop.  First came “logotype,” a term originally used by printers 

to describe a single printing plate that represented an entire word (logos meaning “word” 

in Greek), rather than just a single letter or character.  Commonly-used words could be 

made into logotypes, thereby simplifying the job of the typesetter, by, for example, 

allowing him to set the logotype “the,” rather than having to individually set the letters 

“t,” “h,” and “e.”  As stylized renditions of company names began to be used in printing, 

these too became referred to as logotypes; this usage was then extended to company 

symbols as well.  In time the term became “logo” through apocope.  Through the 

twentieth century, many people held on to “logotype” in its more traditional and literal 

sense, using it solely to refer to a distinctive graphical expression of a company name, 

rather than to a symbol.  This usage survives, though its more recently coined synonym 

“wordmark” often substitutes for it.  At various times in the recent past, the symbols of 

companies and their products have also assumed a variety of names, including 

“brandmarks,” “identity marks,” “logomarks,” and “logograms.” 

 Despite the increasing recognition of the importance of trademarks, concern with 

their particular design did not seem to increase.  Symbols of commerce continued to be 

designed by poster artists and sign-painters, who tended to follow traditional styles of 

organizational representation, such as heraldry (Meggs, 1998).  Trademarks were 

designed in accidental or arbitrary ways, often following some whim of a company 



51

founder.  For example, the National Biscuit Company (later Nabisco) trademark stemmed 

from the circle-and-two-bars symbol of the Venetian Society of Printers that the 

company’s chairman spotted in a fifteenth-century book, and the winged foot that 

hyphenates Goodyear in the tire company’s logo was inspired by a statute of Mercury on 

the company founder’s staircase (Barach, 1971) (Figure 3.2).  Coca-Cola’s famous 

wordmark was actually created by a company bookkeeper who practiced calligraphy 

(DeNeve, 1989). 

 
Figure 3.2 - Nabisco and Goodyear Logos 
 

Early in the twentieth century, the process of designing and implementing 

symbols of organizational identity first became seriously and systematically addressed, 

setting the stage for logo design as it is known today.  German designer Peter Behrens is 

widely credited for first recognizing the potential of planned design and symbolism 

applied in a business setting, or, as Ewen (1988) calls it, “the marriage between art and 

commerce.”  Behrens was commissioned by Allgemeine Elektricitats-Gesellschaft 

(AEG), a huge electric company, to create a uniform look for the company, from the 

architecture of its factories to the layout of its letterhead, even extending to logos 
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expressed in topiary on company grounds (Garland, 1991).  From 1907 to 1914, his work 

for AEG highlighted the positive effect that industrial design could have for business.  

AEG director Paul Jordan summed up the philosophy: “Don’t believe that even an 

engineer takes an engine apart for inspection before buying it.  Even as an expert, he also 

buys according to the external impression.  A motor must look like a birthday present,” 

(quoted in Olins, 1989, 49). 

 
Figure 3.3 - AEG Logos: Early Version, and Behrens’s Updates 
 

Visual image played an important role in Behrens’s work.  In redesigning the 

AEG logo (Figure 3.3), he eliminated the curlicues and flourishes that had marked 

previous versions, producing instead a sober neoclassical design that would show its 

influence throughout corporate logo design later in the century.  In establishing AEG’s 

visual identity, Behrens laid the groundwork for the field of corporate identity and took 

trademark and logo design from a mere branch of the sign-writing industry to a legitimate 

concern in its own right (Garland, 1991).  The AEG identity program was based around 

three main elements that would become the centerpieces of corporate identity: the logo, 

the typeface, and consistency of layout (Meggs, 1998).  
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 Behrens’s work with AEG was cut short by World War I and its influence was not 

felt again commercially to any great degree until the 1950’s.  Its emphasis on graphic 

uniformity and the ubiquity of symbol display was taken up, however, in the corporate 

identity program of the Nazi Party.  The swastika symbol (Figure 3.4) was the horrific 

visual centerpiece for what has been termed the most dramatic and powerful identity 

program ever created (Olins, 1978).  Jenkins (1991, 16) calls it “[p]robably the most 

sophisticated, well managed and influential corporate identity program to have been 

mounted in [the twentieth] century.  The combination of elements – the swastika, the 

black/white red shapes – and above all the juxtaposition and control with which these 

elements were used all combined to produce an aggressive and emotive ambience without 

the use of a single word or letter.” 

 Adolf Hitler, whom Heller (2000, 61) calls “a wannabe architect, painter, and 

dabbler in commercial art,” had a hand in the Nazi adoption of the swastika, a symbol 

which for centuries had found widespread use in cultures around the world.  In Mein 

Kampf, Hitler described designing the Nazi flag: “I myself, after innumerable attempts,  

 
Figure 3.4 - Nazi Swastika Symbol 
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had laid down a final form; a flag with a red background, a white disk and a black 

swastika in the middle.  After long trials I also found a definite proportion between the 

size of the flag and the size of the white disk, as well as the shape and thickness of the 

swastika,” (quoted in Quinn, 1994, 131).  The swastika employed by the Nazis bore the 

characteristics of the Behrens design philosophy; it was clean, stark, and striking.  It is 

perhaps fitting that Behrens’s last architectural work was an AEG office building 

designed in 1939 for a Nazi city planning exhibition in Berlin (Garland, 1991). 

 As the twentieth century progressed, companies increasingly came to realize that 

the visual trademark was useful not only in terms of marketing, as a signal to consumers 

on commercial packaging and advertising, but as the face of the company as a whole.  

Ever-larger corporations, attempting to avoid becoming seen as impersonal and soulless, 

as well as to deal with increasing public mistrust of their power, instituted public 

relations campaigns to improve their images (Ewen, 1996).  Central to many of these 

campaigns was the company logo. 

 General Electric serves as a case in point.  The company’s traditional low profile 

and 1911 federal antitrust prosecution left it with a murky public image.  Adman Bruce 

Barton created a campaign featuring the GE monogram that declared “the letters G-E are 

more than a trademark.  They are an emblem of service – the initials of a friend” (quoted 

in Marchand, 1998, 155).  Yet this fresh concern with the logo as a tool for public 

relations was focused more on its application and exposure, rather than on its actual 

design, which was taken for granted.  The General Electric logo, in fact, is reminiscent of 

the pre-Behrens marks of GE’s German counterpart, AEG, featuring ornately scripted 
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(and nearly illegible) letters and decorative curlicues (which look, to the modern eye, 

almost like little Nike “swooshes”).  It is testament to Barton’s campaign and the visual 

equity it built in the GE logo that the mark survived the mid-century trend toward 

cleaner, less fussy designs.  Even a 1980’s update of the mark, which raised extensive 

speculation about a new look for GE (Kalman, 1987), ultimately produced only minor 

revisions (Lavin, 2001) (Figure 3.5). 

Figure 3.5 - General Electric Logos: Original and Updated 
 

The Mid-Twentieth Century Boom 

 Corporate identity programs utilizing modernist design techniques were 

occasionally implemented in the United States during the 1930’s and 40’s, but they were 

primarily limited to design-related businesses in fields such as advertising and packaging; 

the Container Corporation of America was notable for such work (Lupton and Miller, 

1999; Schmitt and Simonson, 1997).  During the 1950’s, though, companies from a wider 

range of industries began to commission professionally designed identity programs, with 

new modernist trademarks and logos at their center.  It seemed that the graphic design 

philosophy first put forward by Behrens had achieved widespread acceptance.  By the 

end of the decade, American corporations had enthusiastically embraced the notion of 
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corporate identity and its attending graphic representations as a powerful business tool 

(Ryan, 1959). 

 This enthusiasm was apparent in the often breathless popular accounts of the 

subject. Spielvogel (1959, 69) associated the trend towards refined trademark designs 

with the technological advances of the day such as air travel and space exploration, 

noting that some marks “have been altered to reflect better the jet age” and that “[i]t is 

anyone’s guess as to what the next sign of the corporate times will be, but there was a 

rumor around yesterday that some artists were brushing up on their renderings of the 

moon.”  McMahon (1959, F7) declared, “Adopting a new trademark is a costly and 

important venture.  Trademark specialists are a breed of inventive geniuses who often 

have come up with some of the biggest assets of many prominent companies.”  Teran 

(1959, 67) noted that “until recent years, only a handful of top American companies paid 

serious attention to the corporate symbol and what it could do for them in the market 

places of the nation,” and that “[a] strong and memorable trade mark is one of the most 

effective means yet devised for putting a company’s best foot forward.”  He then cited a 

corporate director who proclaimed, “Our trade mark alone is worth more than a million 

dollars to us.”  The demand for trademarks and corporate identity programs increased 

again in the late 1960’s, as a flurry of mergers and acquisitions created a need for new 

symbols (Dreyfus, 1970). 

 Not everyone subscribed to this hyperbole surrounding trademarks.  Whitney 

(1960) noted, “Currently, the ‘corporate image’ is a subject accorded much space in the 

press -- with most of it being pure poppycock.  It is absurd to believe that a symbol 
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applied to a somewhat shady industrial name will automatically convert that company 

from a ‘Mr. Hyde’ to a ‘Dr. Jekyll.’” (p. 15).  Such skepticism, however, seemed to be 

the exception, rather than the rule. 

 Accompanying the craze for new graphic symbols was sudden adulation for the 

designers of these marks.  A relative handful of them seemed to dominate the field, as the 

largest companies wished to commission only “name” designers for their logos.  These 

designers were celebrated within the business world, and seemed to revel in the acclaim 

they received.  It was clear that they viewed themselves, and were viewed by others, as 

great artists, geniuses, and masters of a new field that would supply the stodgy business 

world with the blessings of Art. 

 Among them was Raymond Loewy, an industrial designer perhaps best known for 

popularizing the aesthetic of “streamlined” products (Meikle, 1979).  Loewy was a 

celebrity, working with clients around the world, appearing on the cover of Time 

magazine, and successfully pitching his design of new markings for Air Force One to 

President John F. Kennedy.  Loewy designed logos for Shell, Exxon, British Petroleum, 

TWA, the United States Postal Service, and Industrial Harvester, among many others 

(Figure 3.6), and cultivated a rather self-aggrandizing philosophy of trademark design.  “I 

had dinner here in Palm Springs a few years ago,” he recalled (Loewy, 1979, 32).  “A 

dinner party.  Black tie – ridiculous in Palm Springs.  My neighbor at my table was a 

lovely young lady, and she asked me suddenly: ‘Why did you put two x’s on Exxon?’  I 

asked her: ‘Why ask me?’  She said, “Because I couldn’t help seeing it.”  I replied, ‘Well, 

that’s the answer.’” 
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 His account of another design project further reveals his conception of himself 

and his work: “In view of the prestige and power of International Harvester, I thought 

that their trademark was frail and amateurish.  The firm’s executives asked me to show 

them what I had in mind.  I left Chicago for New York on the train and sketched a design 

on the dining-car menu, and before we passed through Fort Wayne, International 

Harvester had a new trademark…The spur-of-the-moment creation of this trademark and 

its subsequent longevity contradict the notion of other designers that designing new 

marks always demands thorough, lengthy, expensive research and a great many 

interviews, tests, and polls, plus market research and campaigns to build consumer 

awareness, etc. etc.  These things may sometimes be necessary, but it all must start with 

an inspired, spontaneous idea; I still believe in intuitive trademark design.” (Loewy, 

1979, p. 126). 

Figure 3.6 - Logos Designed by Raymond Loewy: United States Postal Service, 
Exxon, International Harvester 
 

Perhaps the most highly-regarded logo designer ever was Paul Rand, whose work 

spanned decades and produced many well-known marks including those of IBM, United 
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Parcel Service, ABC, and Westinghouse (Figure 3.7).  Rand, like Loewy, saw himself as 

an artist working in the commercial world, but unfettered by and wiser than its other 

inhabitants.  He had little patience with clients who did not understand his work or who 

were critical of it.  Recalling the reactions of some of his clients to his designs, he writes, 

“‘It reminds me of the Georgia chain gang,’ quipped the IBM executive, when he first 

eyed the striped logo.  When the Westinghouse insignia (1960) was first seen, it was 

greeted similarly with such gibes as, ‘this looks like a pawnbroker’s sign.’  How many 

exemplary works have gone down the drain, because of such pedestrian fault-finding?  

Bad design is frequently the consequence of mindless dabbling” (Rand, 1991, p. 11). 

Figure 3.7 - Logos Designed by Paul Rand: IBM, Westinghouse, ABC, NeXT, Enron 
 

Again like Loewy, Rand disdained those who would take a more rational, 

“businesslike” approach to logo design.  “Surveys and research are a waste of time,” he 
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said.  “When I designed the IBM logo, I just did it.” (quoted in Von Eckardt, 1982, p. 

85).  He argued that logos, as pieces of art, could not be made subject to rational analysis.  

“In the area of corporate identity…the need for research, other than to satisfy one’s 

curiosity, is questionable.  How can one research subjects as arguable as novelty, 

originality, or uniqueness? And how can one be certain that results will not be 

manipulated, questions will not be biased, and negative responses will not be hidden?” 

(Rand, 1993, p. 26, italics in original) 

 In a sense, Rand’s first identity project was himself, as he changed his name from 

Peretz Rosenbaum at age twenty-one.  Rand’s reputation made him made him the most 

sought-after designer of trademarks for decades, and it often overshadowed his designs.  

For instance, in 1986, Steve Jobs, a co-founder of Apple Computer, commissioned Rand 

to design a logo for his new computer firm, NeXT.  Fox (1999, 272) noted that Rand had 

become a symbol in himself by that point: “Rand was so revered at this stage in his career 

that his very involvement became part of the meaning of the logo.  There are times when 

it becomes difficult for clients to separate the designer from the design, and reputation 

from reality.”  Rand’s reputation never faded; his last work before his death in 1996 was 

Enron’s tilted-E logo, which he declared his best-ever design (Spaeth, 1998), unable to 

foresee the notoriety it would assume. 

 As corporate identity design emerged as a field and trademark design took shape 

as a profession, designers brought a distinct philosophy and theory that had been absent 

before, perhaps as a way to justify their newfound status.  The philosophy was outlined 

by the gurus of the field.  Rand, for example, took a very idealistic view on his 
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profession, arguing that design could not only help companies to sell more products, but 

to shape society for the better by developing a more functional and aesthetically 

appealing environment in which to live.  “Good design,” he proclaimed, “is goodwill,” 

(Rand, 1987, 41).  This optimistic outlook resonated with trademark designers who 

struggled to straddle the artistic and corporate worlds; it allowed them to make a living 

without feeling that they had “sold out.”  Yet this faith placed in power of design led to 

exaggeration of what graphic design was capable of, ultimately producing a backlash 

against it; by the 1970’s a more cynical attitude would develop. 

 The theory of trademark design that arose in the 1950’s developed out of 

modernist movements in art and design, such as the Bauhaus, which emphasized 

simplicity, abstraction, cleanliness, and rationality.  Ultimately, it could be traced back to 

the identity program at AEG: key Bauhaus figures Walter Gropius and Ludwig Mies van 

der Rohe were apprenticed to Behrens there (Meggs, 1998).  It was Mies who famously 

declared “less is more,” something that the trademark designers of the mid-twentieth 

century took to heart.  The Bauhaus influence was particularly strong in the United 

States, as many of its designers fled there in the face of Nazi persecution in the 1930’s. 

 Central to the trademark design theory that emerged was a concern with 

simplicity.  Paul Rand emphasized that trademarks, in order to be effective over a long 

period of time, should be composed of basic shapes, but arranged a manner that is 

visually unique.  Gone were the serifs, flourishes, and ornamentation that had 

characterized many earlier trademark designs, replaced by a stark, uncluttered use of 
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simpler elements.  The elaborate and realistic depictions of people and animals as 

representatives of products and brands were replaced by more abstract designs. 

 Some attempted to explain the move towards abstraction in terms of trends in the 

larger art world.  Ferebee (1970, 112) wrote, “Even small-scale industries and 

corporations today have learned to entrust the design of their trademarks to a professional 

graphic designer.  Therefore, contemporary trademarks are vastly more sophisticated than 

those of the Victorian period.  Precisely because they are designed by art-school-trained 

professionals, they closely reflect trends in the realm of painting.  When painting flew to 

abstraction after World War II, trademarks rapidly followed suit.” 

 Apart from stylistic concerns, this trend in logo design may also have been 

explained in terms of emerging ideas about the technical application of trademarks.  The 

new enthusiasm for the use of the symbols meant that they were being used in new and 

different media.  A trademark “must reproduce in any size or color so that it will be just 

as effective whether it’s applied to a business card or a billboard, or whether it’s used in a 

full-color advertisement or on black and white television,” wrote Teran (1960, 76).  

Selame and Selame (1975, 49) noted that “the design has to be clean enough (free of 

superfluous lines) to reproduce well on all surfaces: metal, glass, paper, polyethylene, and 

so on.”  Wildbur (1966, 8) pointed out, “In designing a work which will be 

televised…particular attention must be paid to the interference pattern created by the 

horizontal scanning lines of the camera.  The reproduction process therefore...will have a 

strong influence on the design itself.”  It was clear that cleaner, simpler, and more 

abstract designs were better adapted to the technical considerations of the time.   
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 Consideration of the context in which the trademark would be viewed was also 

used to argue for the new style of trademarks.  Even by the early 1920’s, accounts of the 

number of commercial images the average person encountered abounded.  “It has been 

estimated that there are at least twelve trademarked articles on the body of the average 

person, and that the average citizen of the United States during one day comes in contact 

with at least 100 other trademarked articles,” wrote Forster (1921).  As the use of 

commercial symbols expanded throughout the twentieth century, people were exposed to 

many more of them than they had been in the past.  Alden (1960, p. F12) reported, 

“According to one reliable estimate, advertising has increased to such an extent that the 

average family in the United States is exposed to 1,581 advertising messages a day.”  

Twenty years later, Smart (1982, p. 123) topped that number: “On conservative estimate, 

a person living in an urban society, going to a downtown location to work daily will 

between his first exposure to his alarm clock, through his newspaper and all the graphics 

he is exposed to, have processed 100,000 images by lunch time.”  In this context of visual 

clutter, abstract logos were the way to go, argued Selame and Selame (1975, 50): “For 

high retention value, geometric forms are preferable to illustrations because there are 

fewer lines for the eye to take in...the less the eye has to see, the more the viewer can 

remember.  Complicated illustrative symbols do not work well in short exposure, poor 

lighting, or competitive surroundings.” 

 The potential effectiveness of simple and abstract, as opposed to realistic and 

more complex, visual symbols is hinted at in Durkheim’s (1995 [1915]) examination of 

the totem.  Australian totemic emblems, Durkheim explains, are highly abstract in nature:  
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“Among the Indians of North America, totemic representations are painted, engraved, or 

sculpted images that attempt to reproduce the outward appearance of the totemic animal 

as faithfully as possible…But it is not the same in Australia…Although the Australian 

may show himself to be fairly capable of imitating the forms of things, at least in a 

rudimentary way, the sacred decorations seem to exhibit no preoccupations of this kind: 

They consist chiefly of geometric designs…They are straight or curved lines painted in 

various ways,” (p. 125-126).  Such abstract symbols, Durkheim argues, are effective 

conduits of meaning.  Realism is not necessary to their functioning. “[W]hile the 

Australian has quite a strong inclination to represent his totem, he does not do so in order 

to have a portrait before his eyes that perpetually renews the sensation of it; he does so 

simply because he feels the need to represent the idea he has be means of an outward and 

physical sign, no matter what that sign may be,” (p. 126). 

 At the same time, Durkheim’s discussion shows the potential weakness of the 

abstract symbol to those unfamiliar with it.  It is not always readily apparent what the 

abstract symbol represents: “The relation between the drawing and the thing drawn is so 

remote and indirect that the uninformed cannot see it…The meanings of the drawings 

thus produced are indeed so arbitrary that the same drawing can have two different 

meanings for the people of two totems--representing a certain animal in one place and 

another animal or a plant elsewhere,” (p. 126). 

 These drawbacks to the use of the abstract symbol would result in criticism of the 

new trademarks of the day.  For in addition to embracing the sparse modernist style, the 

theory of trademark design that developed in the middle of the twentieth century 
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emphasized the principle that marks should be unique and distinctive, so as to allow a 

firm or product to stand out from the crowd of competitors.  The trademark design 

literature repeated this idea ad nauseum:

• “The properties of being different and unusual, in addition to a self-
explanatory and evocative quality, particularly constitute a good 
trademark.” (Bayer, 1952, 51, italics in original) 
 
• “The trade mark is an undertaking’s first advertising constant, a 
shorthand sign for the name of the company and its production range.  It 
must therefore be unique, unmistakable, and as timeless as possible if it is 
to serve its purpose.”  (Wills, 1957) 
 
• “Do make your trade mark simple, distinctive, and memorable.” (Teran, 
1959, 70) 
 
• “Originality is important.  The mark must be instantly recognizable as 
different from all the others.” (Alden, 1960, F12) 
 
• “The more distinctive your trademark is, the more value it has for your 
company.” (Knapp, 1963, 103) 
 
• “A good trademark should express significant qualities your company 
wants to project to its audience.  But more importantly, it must project 
them distinctly.” (Delano, 1977, 42) 
 
• “To avoid confusion a symbol should be as different from all others as 
possible.” (Smart, 1982, 124) 
 
• “One of the key functions of a trademark or logo is to identify a
particular product, service, or company.  It follows, therefore, that the 
trademark or logo should be distinctive...it is important to seek 
distinctiveness in trademarks and logos.” (Murphy and Rowe, 1988, 15, 
italics in original) 
 
• “The reality is that most firms and products are fairly similar...When 
products and services are difficult to differentiate, a symbol can be the 
central element of brand equity, the key differentiating characteristic of a 
brand,” (Aaker, 1991, 197, italics in original)  
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• “The effectiveness of a logo depends on: a. distinctiveness...” (Rand, 
1991, 11) 
 
• “It is not sufficient for a logotype to be the simple typographic rendering 
of a word.  Logotypes, as do all logos, must act as distinctive and 
memorable emblems.” (Skaggs, 1994, 10) 
 
• “The basic task of the trademark is to distinguish the communications, 
the property, and the products of a company: ‘this is us, not anybody else; 
this is owned by us, not by anybody else; this is manufactured by us, not 
by anybody else.’  This task implies that the trademark is different from 
those of its competitors and other companies.” (Mollerup, 1997, 62) 
 
• “The first function of a logo is to identify the company.  If it fails to 
identify, it doesn’t really matter if the concept is inspired or the forms 
beautiful.  To properly identify, a logo should be distinct; lack of 
distinction leads to a lack of memorability.” (Fox, 1999, 274) 
 
• “‘Having a logo that is just like another company’s is a waste of 
money…It makes no sense.  Business 101 is differentiation.  It is the basis 
for existing.’” (Pamela W. Henderson, quoted in Vranica, 2001, B12) 

 

Just as simple, abstract designs fit with the technical realities of trademark use, 

the call for distinctiveness fit with the legal context in which trademarks were employed.  

There are obvious legal reasons why trademarks should be distinctive (Levy and Rook, 

1981).  The failure of a mark to be distinctive can result in trademark infringement, 

which can embroil an organization in costly litigation and force the expensive alteration 

of the offending mark.  The corporate identity specialists of today even offer specific 

advice on how to make a logo “bullet-proof,” i.e., impervious to legal action on the basis 

of infringement due to similarity (Carter, 1999). 

 But the concern with distinctiveness was not inspired by legal matters; rather, 

distinctiveness was seen as the ultimate advantage that the modern art of trademark 

design could confer on a company or product. 
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The Onset of Criticism 

 It was only a matter of time before the two main aspects of the theory of 

trademark design--the use of simple, clean, abstract logos, and the need for 

distinctiveness--came into conflict.  As more and more marks were designed and put into 

use, it became apparent that distinctiveness was nearly impossible when everyone was 

working with the same simple abstract shapes.  The young profession of trademark 

design came in for widespread criticism. 

 One line of criticism of trademark design that emerged in the 1960’s, soon after 

the boom in corporate identity programs and abstract logos, and that continues into the 

present, had to do with the perceived similarity of marks.  Even by 1963, some began to 

recognize that many symbols looked alike.  Schladermundt (1963) wrote “So startling is 

the similarity of many marks that it’s pretty tough to tell which company each one 

belongs to without a scorecard,” (p. 50).  Foster (1963) noted the similarity between new 

U.S. abstract trademark designs and marks from ancient Japanese heraldry.  “[T]heir 

similarity,” he wrote, “suggests there is a limit to the variations that can be produced 

within the ‘clean’ format of today’s trademarks,” (p. 82).  Zeidman (1963) pointed out 

that design elements such as arrows, globes, and wavelengths had already become 

trademark clichés.  “[I]t is an unfortunate fact that too many trademarks today look like 

too many others,” he wrote.  “In the process, many corporate symbols have sacrificed 

their original and most important function: to identify” (p. 29).  In part, this wave of 

criticism may have been a reaction to designers’ claims that their logos could provide 
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distinctiveness.  How could this be so, the critics argued, when so many marks looked the 

same? 

 Weil (1968, 22) neatly summed up the state of affairs: “The trend in symbols 

appears to be toward the abstract...Because of their vagueness and the limited number of 

geometrical forms available, however, new symbols may often resemble those already in 

existence.”  Campbell (1967, 16) was more caustic: “What the world of corporate 

communications needs today is a pill to curb the population explosion of brain-children 

produced by fertile graphic designers and prolific corporate identity experts.  Too many 

of these brain-children today are turning out to be siblings, and, in some cases, practically 

identical twins.” 

 Designer Jay Doblin (1999 [1967]) outlined a pessimistic assessment of the value 

of trademarks that would gather steam in the next decade: 

“There are two things that impress me when looking through a book of 
trademarks.  The first is the aesthetic cleverness of the designers at making 
clean and neat symbols.  The second is the fact that I recognize so few of 
these symbols…Learning to read trademarks is like learning to read 
Chinese characters.  You must know 3,000 of them to be considered 
literate.  The discovery of my trademark illiteracy leads me to take an 
unpopular position.  I am suggesting that from a communications 
viewpoint a brandmark, for most companies, is not only a waste of time 
but can actually become a detriment.  It can detract from better ways of 
communicating the company’s brand messages…Most trademarks, with 
their indistinct and confusing forms combined with their low penetration, 
are of little more use than decorations,” (p. 184). 

 

Along the same lines, a cover story in Printers’ Ink (1966) entitled “Trademarks 

and Symbols: Imagery or Tomfoolery?” noted “Virtually every week a major advertiser 

proudly heralds a new corporate trademark or symbol.  Invariably the announcement 
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discusses the impression or meaning the symbol conveys.  Is it all wishful thinking on the 

part of corporate managements?” (p. 11).  The article strongly implied that it was. 

 One of the most scathing attacks against the new logos came from the noted New 

Journalist Tom Wolfe (1972).  Calling the abstract logos of the day “the creamiest pie-in-

the-sky that American graphic arts have ever sold to American business,” he went on to 

characterize them as mere ego boosters for corporate executives: 

 “Contrary to the conventional wisdom, these abstract logos, which a 
company (Chase Manhattan, Pan Am, Winston Sprocket, Kor-Ban 
Chemical) is supposed to put on everything from memo pads to the side of 
its 50-story building, make absolutely no impact--conscious or 
unconscious--upon its customers or the general public, except insofar as 
they create a feeling of vagueness or confusion.  I’m talking about the 
prevailing mode of abstract logos.  Pictorial logos or written logos are a 
different story.  Random House (the little house), Alfred Knopf (the borzoi 
dog), the old Socony-Vacuum flying red horse, or the written logos of 
Coca-Cola or Hertz--they stick in the mind and create the desired effect of 
instant recognition (‘identity’).  Abstract logos are a dead loss in that 
respect, and yet millions continue to be poured into the design of them.  
Why?  Because the conversion to a total-design abstract logo format 
somehow makes it possible for the head of the corporation to tell himself: 
‘I’m modern, up-to-date, with-it, a man of the future.  I’ve streamlined this 
old baby.’  Why else would they have their companies pour $30,000, 
$50,000, $100,000, into the concoction of symbols that any student at 
Pratt could and would gladly give him for $125 plus a couple of lunches at 
the Trattoria, or even the Zum-Zum?  The answer: if the fee doesn’t run 
into five figures, he doesn’t feel streamlined.  Logos are strictly a vanity 
industry, and all who enter the field should be merciless cynics if they 
wish to guarantee satisfaction,” (p. 22, italics in original). 

 

Wally Olins (1978), a pioneer in the corporate identity industry, had similar harsh 

words for the derivative logos of the day (Figure 3.8): 

“Why are graphic designers still busily scribbling away at stylised flasks 
symbolising the powerful modern chemical company busying itself with 
Man’s Future but human enough to remember its Humble Origins?  Why 
are they still producing stylised sheaves of some unspecified grain for  
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Figure 3.8 - “Banal” 1970’s Logos (Olins, 1978, 188) 
 

food companies, indicating that the organisation has an involvement of 
however remote a kind with agriculture and Dear Old Dame Nature 
Herself by whose Bounty we all live?  Above all, why are they still 
churning out these symbols consisting of initial letters tormented into a 
bizarre shape and ending with an arrow, preferably pointing upwards and 
slightly to the right, indicative of Progress, Dynamism and a controlled but 
powerful thrust towards what is clearly a Better and Brighter Future?  
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Why is it that the design idea that ultimately emerges is so often banal and 
trite?  Is this naive rubbish the best that we can do?” (p. 188). 

 
“Modern logo design is in a sorry state,” declared designer Richard Seireeni 

(quoted in Vigon, 1986, 7).  “Designers and their clients seem to have gone on a ‘Less is 

More’ diet that’s stripped away the two most important attributes of successful logo 

design: individuality and uniqueness.  The clearest example can be seen in the hundreds 

of corporate logos that are based on simple geometric forms.  If it weren't for the standard 

Helvetica subtitle, it would be hard to tell them apart.”   

Figure 3.9 - NBC and Nebraska Public Television Logos 

Criticism of logo similarity reached its zenith in 1976 with an incident that 

thrust the issue into the national spotlight.  The National Broadcasting Company 

had commissioned corporate image consultants Lippincott & Margulies to design 

a new corporate symbol to replace its old peacock symbol.  During its 1976 Super  

Bowl broadcast, NBC debuted the dual-trapezoidal “N” (Figure 3.9) it had paid 

L&M a rumored $750,000 to $1 million to design and implement.  It was with 

great embarrassment that NBC discovered its new symbol was virtually identical 

to the one adopted by Nebraska Public Television just months before, designed 
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for a mere $100.  NBC paid its Nebraska counterparts over $500,000 in television 

equipment and cash to ensure sole use of the “N” (Kron, 1976; Wall Street  

Journal 1976a, 1976b), only to bring back the peacock three years later (Hall, 

2002). 

 Tied closely to the criticism of similarity in trademark designs was a rising 

distaste for the abstract style of logo that was becoming prevalent.  Nostalgia for the more 

representational marks that were largely replaced in the new wave of trademark design 

may have played a part in creating this sentiment, as the pictorial logos of the past were 

often held up as examples of design greatness by critics who most likely grew up with 

them.  Wolfe, above, certainly seems to fall into this category. 

 Other critics saw in this trend a depressing tendency toward removing any sort of 

meaning or life from the images of companies.  Guilfoyle (1967) complained that abstract 

marks failed to effectively communicate: “Regarded by many designers and clients alike 

as the King’s touch for corporate graphic scrofulae, trademarks are too rarely meaningful 

symbols” (p. 41).  Saul Bass, one of the most prolific and well-known logo designers of 

the time, complained, “What’s happening is an institutionalization of corporate ID.  

There’s been a tendency to sterilize the whole thing...with symbols becoming cold, 

monolithic, and symbolically abstract.  I find it a tendency that is not sensing corporate 

requirements very well.  Why?  Well, I can’t think of any corporation that can’t use some 

expression of responsiveness to human needs and to the society in which it exists,” 

(quoted in Revett, 1979, 38).  Winsor and Manolis (1998) wrote that “rich, concrete 

imagery related to long-established, easily-identifiable characters and illustrations in 
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logotypes and trademarks is replaced with abstract symbols devoid of any intrinsic 

meaning...The results are corporations and brands that fail to stand out in consumers’ 

minds because all images capable of eliciting concrete associations have been removed,” 

(p. 1).  A New York Times editorial (1988, A26) found that “One of the mysterious 

compulsions of modern corporate life is the recurrent itch to convert familiar company 

logotypes into lifeless blobs.” 

 Jacobs (1987) took this line of criticism to an extreme, claiming that the new style 

of abstract logos was well-suited to modern corporations.  “In the information age,” she 

wrote, “figurative logos carry too much baggage.  They’re reminders of historic and 

geographic ties, of the dark ages when American corporations wanted to be known for 

making particular things, for doing particular things instead of selling services and 

sending binary impulses careening around the globe,” (p. 51, italics in original).  She 

described the transition from the pictorial logos of the past to the newer abstract marks as 

a sort of reverse evolution: “Logos, then, evolve backward with complex, multifaceted 

trademarks down in the primordial muck and geometric marks of amoebalike plainness 

up at the top of the ladder,” (p. 73).  Ultimately, she describes modern corporate identity 

practitioners as “a sort of Federal Witness Protection program for big business,” (p. 75) 

removing any elements of distinction, allowing companies to slip unnoticed into the 

crowd. 

 During the 1970’s, even designers themselves had begun to join the chorus of 

critics of abstract, look-alike logos.  Some within the trademark design community even 

began to question the value of corporate symbolism itself, essentially biting the hand that 
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had fed them over the last several decades.  Designer G. Dean Smith criticized the 

corporate identity programs of the early 1970’s: “We saw the beginning of the programs 

shortly after the second World War, starting with Olivetti and IBM.  It accelerated to the 

point, unfortunately, where we are now deluged with all sorts of programs which are not 

programs, a sameness which is limiting all of our efforts,” (quoted in Coyne, 1971b, 17).  

George T. Finley, editor of Industrial Design magazine, commented that corporate 

identity “had a tremendous mystique and designers helped reinforce that.  It was easy to 

say that we’ve come up with this unique, almost revolutionary way of communicating 

what this company is.  Now that we’ve seen 500 Chrysler corporations, 500 NBCs, 500 

etc., etc., we know that all that basically was bullshit,” (Industrial Design Review Annual,  

1977, 79). 

 Designer Jerry Herring (1975) satirized the state of the trademark design field, 

producing a promotional brochure that asked, “Are you in need of a dynamic new image 

to replace the smoking smoke stacks you or your client is now using as a trade mark?” (p. 

160) and offered a series of “stock trade marks” for sale, including a globe (“Very 

versatile, although you should have at least one out-of-state office”) and an arrow (“For 

companies on the move, on the way up, or on the go.  Specify if you are going straight up 

or to the right”). 

 Such self-flagellation did not end in the 1970’s.  Garland (1991) wrote, “Let’s 

face it: Corporate Identity is a worn-out case; a puffed-up monstrosity that’s been 

oversold, overpriced, and overrated.  As designers, we’ve all been hanging on to the 

damned thing because it’s been such a juicy meal ticket for the last three decades, and 
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because it was, after all, our thing, our key to the Managing Director’s boudoir.  With its 

magic aid we stole in and set about tickling the erogenous zones of the executive class,” 

(p. 44). 

 A sense of pessimism seemed to pervade the graphic design field.  Designer 

Leslie Smart (1982) summed it up: “With the multiplicity of uses for commercial 

graphics and the millenniums in which man has been creating commercial symbols, it 

might be assumed that corporate graphics have reached a sophisticated level as an art 

form.  However, it is the general opinion that the standard of corporate graphics today is 

pathetically low,” (p. 119).  A national consumer survey found that many nationally-

advertised logos were often unrecognized and frequently had a detrimental net effect on a 

company’s image (Bird, 1992). 

 This opinion seemed to have crept into the popular press as well.  Aldersey-

Williams (1998, 39, italics in original) wrote, “Journalists have two tired stories about 

‘corporate identity’: it cost how much? And: my kid could have drawn that.” 

 In the face of such skepticism and cynicism directed towards trademarks and 

logos, many in the corporate identity, public relations, and branding fields began to 

deemphasize the importance of visual symbols relative to other aspects of the images of 

organizations.  Logos, they argued, could be viewed as essentially empty vessels that 

would be filled with meaning by other components of the brand, such as advertising, 

product quality, customer service, and the “core values” of the organization. 

 Corporate identity specialist Ken Parkhurst was one of the first to discuss 

trademarks in this way, saying that a logo “is an imperfect way of transmitting very much 
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information…It starts out the same as a letter of the alphabet in many ways.  It has to be 

learned and it is learned through experience.  The experiences that stick to it make up 

what you think of the company.  These experiences could be bad and an esthetically 

pleasing mark, by our standards, could be a bad trademark in a total sense,” (quoted in 

Coyne, 1971a, 14). 

 Perhaps stung by the criticism heaped upon logos, design and branding 

practitioners sought to shift focus to the less tangible services they provided, promoting 

the importance of “personality” and “culture” to the corporate image.  Designer Fiona 

Gilmore summed up this attitude, stating, “The majority of people continue to 

misunderstand and think that it is just a logo, rather than understanding that a corporate 

identity program is actually concerned with the very commercial objective of having a 

strong personality and single-minded focused direction for the whole organization,” 

(quoted in Skipworth, 1991, 13).  Management professor Grahame Dowling pooh-poohed 

logos: “These symbols are at best only signposts that point to the true image of a 

company -- an image that people develop mainly from their own real experiences with 

the company and its services...Symbols are but small-arms pieces in the total 

communications armory of most organizations,” (quoted in Landry, 1997, 12-13) 

 Even the legendary trademark designer Paul Rand joined in, acknowledging that 

“A logo derives its meaning from the quality of the thing it symbolizes, not the other way 

around.  A logo is less important than the product it signifies; what it means is more 

important than what it looks like,” (Rand, 1991, 11, italics in original). 
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 The backlash against logos has continued into the present century, as marketing 

gurus such as Ries and Ries (2002) downplay the importance of symbol design.  “The 

trademark, or visual symbol,” they write, “is...overrated.  The meaning lies in the word, 

or words, not in the visual symbol...It’s the Nike name that gives meaning to the Swoosh 

symbol.  The Swoosh symbol doesn’t give much meaning to the Nike brand,” (p. 84). 

 An interesting counterpoint to the Rieses’ argument can be found in Fox (1999).  

Noting Nike’s tendency to use its “Swoosh” logo without the Nike wordmark that had 

traditionally accompanied it (Figure 3.10), he wrote, “After the connection between a 

company and logo (or between an idea and its representation) is sufficiently understood 

by the public, the power of the logo can, on occasion, be increased by dropping the 

company name.  Beyond making the symbol translingual, the lack of text can allow the 

logo to possess a certain ineffable quality that suggests far more than it could before.  The 

ancient Hebrews realized this and, as a result, had a proscription against writing the name 

of God.  That which is named is always less powerful than that which is unnamed,” (p. 

274). 

Figure 3.10 - Nike “Swoosh” with and without Nike Wordmark (Fox, 1999, 274)

 

Fox’s belief in the expressive potential of the logo harkened back to the initial 

promise that modern logos held for companies in the 1950’s and 1960’s: that a well-
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designed mark could provide an organization with a positive, memorable image that 

would serve as a competitive advantage in the marketplace.  But as the shine came off 

trademarks, a critical reevaluation of their value took place.  Discussions of logos and 

their use became appended with caveats as some observers recognized the ideal of 

creating a unique, distinctive mark was becoming an impossibility.  For example, Spaeth 

(2000, 25) concluded, “Logos can seldom be truly original.  Sometimes it’s more 

important to establish the desired thought, like ‘global,’ even if a graphic cliché is 

required.”   

 Some commentators attempted to explain similarity among logo designs in a way 

that avoided branding designers as frauds or copycats.  Corporate identity specialist 

Richard Huppertz (quoted in Wathen, 1986, 26) noted, “With the expansion of so many 

companies into global markets, it becomes increasingly difficult to create truly unique 

marks that are simple enough for broad media use…Then there’s the problem of 

advertent and inadvertent copying which is becoming an increasing pitfall in the 

business.  Many companies want to convey the same strategic message.  Designers have a 

tendency of taking a new design idiom and doing something similar with it, as we’ve 

seen with our AT&T globe.  The subconscious recognition of a trademark that makes it 

work as a symbol often causes others to copy it without meaning to.”  Schmittel (1984, 

42) pointed out that because “[i]n Germany today there are more than 227,000 registered 

trademarks…[t]here is hardly any possibility left to develop original, clever and non-

interchangeable ‘pictures’…I do not speak of plagiarism!  I just want to ascertain that a 

designer today has hardly any possibility of creating something ‘different,’ something 
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unique.”  Young (1978) said that “symbols…have run into the law of diminishing 

returns, and many fail to do the primary job of identifying the corporation.  In addition, 

because of the proliferation of symbols, a company runs an increasing risk of creating a 

symbol that is similar to another company’s,” (p. 44). 

 Ries and Ries (2002) seemed to suggest that designing new logos was no longer 

worth the trouble, attributing the effectiveness of trademarks to historical accident rather 

than good design: “A great deal of effort has gone into creating elaborate symbols for use 

in logotypes.  Crests, shields, coats of arms, and other heraldic symbols have poured out 

of America’s design shops in great profusion.  For the most part, these efforts are 

wasted...There are only a handful of simple symbols that make effective trademarks…At 

this late date, if history hasn’t willed you one of these simple symbols, it’s probably too 

late to create one on your own,” (p. 85). 

 Despite the many questions raised about the ultimate effectiveness of corporate 

symbols, the production and display of logos continued unabated into the 1980’s and 

1990’s.  Each new decade brought not only a new crop of similar-looking logos, but a 

fresh round of criticism of their similarity. 

 In the 1980’s, trends in art and economics had an effect on the trademark designs 

of the day.  While the much-maligned abstract logos of the 1970’s had their roots in the 

spare Modernist style, the rise of the Postmodern style, which tended to be decorative and 

playful, held some promise of revitalizing logo design.  Indeed, elements of 

Postmodernism were incorporated into logo design, but by the end of the decade, they 

had become just another series of design clichés.  “Companies from coast to coast are 
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awash in dots, squiggles, gradations, splatters and step rules; even the most staid and 

conservative seem to have succumbed,” wrote Bierut (1988, 39).  “The best of these 

graphic programs...retain post-modernism’s original vitality.  For the most part, however, 

the result is a sort of visual entropy as bland and meaningless as the discredited sterility 

of the Modern movement.” 

 The rise of globalization in the 1980’s placed new demands on the design of 

logos.  As corporations expanded their operations across national boundaries, “logos had 

to begin to appeal to different cultures,” said corporate identity specialist Clive Chajet 

(quoted in Berger, 1995, 88).  In spite of the movement to downplay logos, “‘Symbols 

became increasingly important, because they could be used to communicate 

internationally,’ he said.  But in order for logos to work across different nations, they had 

to employ rather general, universal designs, which fed into the ‘circle-and-stripes’ trend 

that overtook logo design in the 1980’s,” (Berger, 1995, 88). 

 By the end of the 1980’s, there were reports that the trend towards abstract logos 

was finally over, as consumers had tired of geometric marks that they found meaningless, 

longing for more pictorial symbols (Berger, 1988).  Myerson (1993) reported results of 

an industry survey that found a trend away from trademarks and toward wordmarks, or 

purely typographical visual identities.  Siegel (1988) recommended avoiding abstract 

logos in favor of logotypes: “I see no reason why the principles of good design cannot be 

applied to letter forms, creating a graphic that reflects the personality of an organization 

and is easily recognized by the reader of viewer,” (p. 35).  Yet the late 1990’s saw the 
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emergence of yet another trend in abstract trademark design that again inspired outbursts 

of criticism in the popular press and the professional literature: the “swooshy” logo. 

 The “swoosh” design element began to appear in hundreds of corporate symbols 

(Figure 3.11).  This design element was described variously as a “crescent,” “celestial 

streak,” or “planetary brushstroke.”  It often resembled a segment of a foreshortened 

ellipse, its width varying as it appears to move toward or away from the viewer in its 

course across or around the logo.  These elements also bore more than a passing 

resemblance to Nike’s famous “Swoosh” logo.  Given their sudden ubiquity, designers 

sought to explain their appeal.  Graphic designer John Alves argued that the swooshes 

directed the eye: “It definitely says direction because your eye moves with it, as opposed 

to a circle or a triangle, where your eye sits on it,” (quoted in Morago, 1999).  The 

swoosh could be interpreted as some sort of planetary orbit, connoting a sense of space-

age, high-tech sophistication, accented by continuous motion. 

It appeared that many of the organizations using the swoosh in their logos were 

part of the nascent, and booming, internet field.  It was therefore fitting that the swoosh’s 

heavy use soon inspired online satire.  A number of websites devoted to lampooning the 

design element came online.  The operator of one such site declared, “I noticed that six 

out of nine logos today include some form of a swoosh.  Ever since that personal 

epiphany, I’ve become irritated by the sight of any swoosh-containing logo,” 

(Matsumoto, 1999).  Another site, “LogoHell,” sarcastically touted the “millennium 

orbital crescent swish” as “a design element that screams cutting edge.  That shouts 

future.  That bellows progress,” (Lekowicz, 1999). 
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Figure 3.11 - Late 1990’s Logos Featuring the “Swoosh” Element 
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 Soon the press launched into criticisms of its own.  Morago (1999) described the 

element as the “graphic equivalent of ‘have a nice day’: omnipresent smiley faces of a 

logo-obsessed, icon-driven, digitally fearless world” and “the logo equivalent of 

Tribbles,” the creatures from the original Star Trek television series that multiplied at 

such a rate that they became ubiquitous. 

 Designers, too, were quick to chastise the swoosh trend, even when they had a 

hand in it.  Steven Douglas, whose company The Logo Factory had produced hundreds of 

swoosh logos, called them a “total lemming thing” and “hideously boring” (quoted in 

Lindsay, 2000, 334, 335).  Fox (1999), commenting on swooshes, noted that “When 

designers utilize faddish elements in their work, the glut of similar logos that ensues can 

create unintended meanings for the public, namely that these companies have no vision, 

and these designers have no imagination,” (p. 274). 

 Many criticisms of the swoosh trend decried the lack of distinctiveness in these 

new logos.  Bradbury (2001) argued that “there are many logos out there that do not 

deliver...They seek strength through imitation, by following the latest trends…these logos 

are, for the most part, the same.  They are too timid to be different...They are crying, ... 

‘Please take me seriously, I want to belong and am really just like everybody else’…This, 

of course, totally defeats the philosophy of branding,” (p. 18).  Wickens (2000) wrote “As 

companies fight for a tiny fragment of cyberspace, they lean towards symbolizing their 

existence through some version of ‘swoosh’ or ‘spiral’ and perhaps ‘dot’ to signify 

internet presence.  This is the modern equivalent of hanging out a horseshoe to indicate 
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you are a blacksmith.  Whatever happened to demonstrating you were a particular 

blacksmith?” (p. 99). 

 It is clear that the common theme running throughout the history of modern 

trademark design is dissatisfaction with similar-looking designs stemming from the belief 

that the primary function of trademarks, to differentiate, is not being fulfilled.  Each new 

trend in trademark design brings criticism of the similarity of its marks and, interestingly, 

is often accompanied by a sense that such similarity never existed in the past.  We have 

seen that as early as the 1960’s, critics have been pointing out common design elements 

that are overused and clichéd.  Yet each new round of criticism seemed to identify the 

problem as a new one. 

 “What’s happening to logos?  Why do they look just like one another? ...Weren’t 

logos originally designed to distinguish one product or company from another?” asked 

designer Tibor Kalman (1987, 60).  His use of the present tense indicated a sense that this 

was a new development. 

 Berger (1995), interviewing designer Milton Glaser, pinned the blame to a 

specific decade: “‘Companies don’t necessarily want to seem unusual or out of the 

mainstream,’ Glaser says.  As a result, ‘many companies resort to something geometric 

and formalistic--such as a circle with stripes running through it--which tends to blend in 

with all the other logos,’ Glaser says.  That became a particular problem with corporate 

logo design in the 1980’s, when individuality in logos practically vanished” (p. 88).   

 Contrast that assessment with that of Browne (2003).  After declaring that 

“Designers will likely tell you they can’t recall a recent logo they like--or even 
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remember,” (p. 30), he reports, “‘There was certainly more sense of craft in the mid-

80’s,’ observes [consultant] Darren Wilson…He refers to this period as the golden age of 

corporate identity,” (pp. 30-31). 

 Others identified the nineties as the moment when sameness took hold of logo 

design.  German designer Olaf Stein observed, “In the late 1990s, with the rise of the 

New Economy and company mergers, there was a certain laxness in the design and use of 

logos.  They all suddenly started to look the same,” (quoted in Novum, 2002, 39). 

 Even in the new millennium, logo similarity was being reported on as a novel 

concept.  A Wall Street Journal article fretted, “Logos of many brands are starting to look 

alike, much to the consternation of marketing experts,” (Vranica, 2001, B12). 

 In truth, it appears that the ideal of the differentiating, unique trademark has never 

been upheld to any great degree.  Certain individual marks may occasionally stand out as 

examples of great design, but on the whole, most marks conform to popular styles. 

 Even the early twentieth century, a period that many critics of modern abstract 

marks seem nostalgic for, when pictorial marks were common and well-known, there 

existed a design style that tended toward standardization as opposed to differentiation.  

Paul Rand described this style in 1966: “The graphics of 1900 were in a sense a product 

of the time: life was more elaborate, more ceremonious…Industrial graphics, like ‘Home, 

Sweet Home,’ were a kind of sentimental sedative, a style which, even today, would be 

eminently more suited to a make-believe world, to the circus and amusement park, to 

pink lemonade and soda pop, than to the practical world of the machine.  Makers not only 

of automobiles, but of coffee machines and lawn mowers, face powders, drugs and corn 
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plasters signed their wares in this anonymous style.  The world was flooded with 

‘heavied up’ scripts, fancy frills and shapely frames,” (quoted in Schmittel, 1984, 38). 

 To some extent, there is a recognition within the world of graphic design that the 

ideal of the trademark is essentially unattainable.  “Let’s face it,” write Heller and Ilic 

(2001, 5), “graphic designers are cliché mongers...  Although most designers’ goal is to 

create work that is here and now, the majority of graphic communication is grounded in 

the tried and true.” 

 

Attempts at Quantification 

 Perhaps the constant criticism of trademark design over time can be, at least in 

part, traced to the difficulty of employing art in a commercial setting.  Ever since the 

recognition of the potential value of well-designed and implemented trademarks, 

organizations have faced a struggle in reconciling the essentially emotional process and 

experience of art with the more rational and calculated process of business.  Choosing a 

trademark has always been a process filled with uncertainty for organizations.  In order to 

try to reduce that uncertainty, organizations have long turned to various sorts of scientific 

measures and methods.  The process of trademark design, then, has often been subject to 

attempts to rationalize it. 

 Even by the 1930’s, there were attempts being made to quantitatively address the 

effectiveness of trademarks.  Marchand (1985) describes an advertisement in a 1932 issue 

of Fortune magazine in which the New York advertising firm Newell-Emmett tells of a 

trademark study it conducted.  Respondents were presented with a sheet of paper 
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featuring 25 marks and asked to identify as many as possible.  “The results were 

exceptionally interesting,” says the Newell-Emmett copy.  “We found out the standing of 

each trade-mark and the relative standing of all twenty-five,” (p. 334). 

 As we have already seen, the “great men” of the early heyday of trademark design 

such as Paul Rand and Raymond Loewy resisted attempts to rationalize the process, 

declaring that their artistic vision could not be fettered by market research and opinion 

polling.  Given their reputations, they most likely had enough clout to act relatively 

independently.  Lesser-known designers, however, could not have been so lucky. 

 With the boom in the use of market-research techniques based in the social 

sciences, as described by Packard (1957), trademarks came in for greater scrutiny in the 

1950’s and 1960’s.  The growth in such research is difficult to document, given that it 

most often took place within organizations and was not made available to the public.  

Occasional journalistic accounts offer some insight into the techniques used (Sloane, 

1964; Reif, 1973; Graham, 1978). 

 One instance in which research regarding trademarks came into the public eye is 

described by Cobb (1953).  For the first time, a federal court ruled that survey data 

relating to trademark recognition was admissible as evidence in a case involving a 

dispute over trademark similarity. 

 The effectiveness of trademarks began to be tested in ways that went beyond mere 

recognition or liking of designs.  For instance, Manville (1965) describes an experiment 

in which Dutch marketers found that adding a corporate logo to a magazine 
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advertisement greatly increased its effectiveness.  Phillips (1978) provides an overview of 

techniques used to test a proposed new corporate logo. 

 Such techniques drew plenty of skepticism from designers.  Morris Marsh said, 

“It’s an interesting thing that a corporate mark, or house mark, is the least measurable of 

any of the communications that companies normally engage in...it isn’t subject to a 

measurable result.  I think all attempts to research effectiveness of marks have proved 

very little,” (quoted in Coyne, 1971b, 18).  Paul Rand had little use for opinion studies.  

“That there are as many opinions as there are people is no revelation, but how does one 

reconcile the many different points of view that research polls generate?” he asked (Rand, 

1991, 28).  “Predictability and dependability, so useful in helping to make judgments, are 

possible only when there is certainty, but where is certainty among a babble of 

opinions?” 

 In the 1990’s, interest in the study of trademarks and logos increased markedly.  

From business and academia came a variety of new studies that attempted to demystify 

the trademark design process.  Despite the history of market research related to trademark 

design, many of these studies approached their topic as if it were uncharted territory.  

Schmitt and Simonson (1997), attempting to teach businesses the art of “marketing 

aesthetics,” declared that “Proponents of branding also stressed the importance of 

symbols...Yet no attention has been paid in the branding phase of marketing to how a 

symbol is strategically created” (p. 17) and that “design is often conducted with too 

heavy a reliance on intuition.  Anecdotal evidence is often the only evidence used when 

asking someone to justify intuitive judgments,” (p. 193).  Schechter (1993), introducing 
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his firm’s Logo Value Survey, proclaimed “[t]he absence of norms against which to 

compare logo performance often results in poor decision-making, particularly after 

limited research is conducted.  The major obstacle to such data has been the lack of a 

methodology that would be both practical and scientifically accurate,” (p. 34). 

 Academic studies, primarily in the field of marketing, took a similar tack, 

declaring that they would bring a rigorous scientific approach to a practice that had been 

based too heavily on whim and fancy.  “Marketing literature contains no systematic 

research on the effect of design on consumer evaluations of logos,” wrote Henderson and 

Cote (1998, 14).  “Relevant discussions are limited to various rules of thumb propagated 

in the trade press that have been neither tested empirically nor integrated to form a 

comprehensive set of guidelines.  Therefore, those who select logos must rely on their 

own idiosyncratic views in making choices.”  Similarly, Kohli, Suri, and Thakor (2002) 

remarked “Considering the importance of logos for product success, it is not surprising 

that companies make substantial investments in creating them.  It is surprising, however, 

that there is no framework available to guide their design.  As such, logo design is still 

treated more as an art and less as a science,” (p. 62, italics in original). 

 The academic interest in logos was not limited to the marketing field.  

Psychologists Green and Loveluck (1994), citing “a lack of psychological theory with 

which to inform design practice in the area of corporate symbols,” (p. 37) examined the 

process of comprehension of a corporate symbol. 

 The appeal of scientific certainty in describing best practices in trademark design 

is strong, even when the underlying science is rather questionable.  Ries and Ries (2002), 
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for example, declared that “a customer sees the world through two horizontally mounted 

eyes peering out of his or her head.  It’s like looking out the windshield of an automobile.  

For maximum visual impact, a logotype should have the same shape as a windshield, 

roughly two and one-fourth units wide and one unit high,” (p. 83).  Lip (1995) applied the 

principles of the Chinese design philosophy of feng shui to trademark design, classifying 

logos as “auspicious” or “inauspicious” based on their adherence to those principles.  By 

her reckoning, a logo which “shows a cross and part of a circle resembling a tombstone 

which indicates death…is inauspicious,” (p. 71). 

 Whether these scientific and quasi-scientific approaches to reducing uncertainty 

in trademark design have had much effect on the actual design process is an open 

question.  It is difficult to gain insight into this process.  No company wants to introduce 

its new logo as the one that tested best in the focus groups.  Rather, the story of a logo’s 

creation is typically “spun” to square with the image the company wants to project.  For 

instance, when Phillip Morris wanted to disassociate itself from the negative connotations 

of its main product, tobacco, it changed its name to Altria and unveiled a new logo that 

consisted of a grid of colored squares (Figure 3.12).  In response to critics who suggested 

the logo looked like a blur and that the company was trying to hide behind an 

intentionally vague symbol, a spokesman for the logo’s designers said that the mark was 

inspired “by looking all the company’s products displayed on shelves at their 

headquarters…We wanted a kind of Pop Art feel to it, reflecting that this is a company of 

consumer products,” (quoted in Patton, 2003, F4).  Observers were left to speculate on 

the actual process by which the logo came about.  Noted designer Michael Bierut’s 
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comments suggest that intuition, rather than rational analysis, still plays a significant role 

in the design process: “the designers probably opted to explore a lot of purely abstract 

marks.  The chosen one probably just looked cool to all concerned,” (quoted in Patton, 

2003, F4). 

Figure 3.12 - Altria Logo 

Today, trademark design faces a new set of technical considerations.  With the 

rise of the World Wide Web, online applications of logos have become very important.  

Combined with the new possibilities in graphic design opened up by powerful computer 

technology, the result has been a new crop of marks that have “detoured into videogame 

land” (Browne, 2003, 31), incorporating photographic elements and animation into 

complex designs.  Designer Diti Katona noted “It seems software took over a few years 

ago.  Incorporating every digital trick became the point in the creation of a logo,” (quoted 

in Browne, 2003, 30).  Simple marks from the past, including Paul Rand’s United Parcel 

Service logo and Apple Computer’s rainbow-striped apple, have recently been updated 

using high-tech design techniques (Elkin, 1998) (Figure 3.13).  These new marks have a 

sculpted, “3-D” feel, prompting some observers to declare the return of more 

representational, less abstract marks.  Yet this trend, too, seems driven by technology.  As 
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brand strategist David Peters remarked, “The future lies in 3D, if only because we have 

the technology to fake it,” (quoted in Coupland, 2003, 10). 

 
Figure 3.13 - Previous and Updated Versions of UPS and Apple Logos 
 

Despite the seemingly constant state of dissatisfaction with the design of 

trademarks and the occasional declaration that logos have lost their effectiveness and are 

no longer important, there does not seem to be any end in sight to their ubiquity in our 

society.  The heavy use of logos and trademarks has, in some sense, changed the way that 

people experience the world.  Design historian Ellen Lupton (1996a) writes “[t]he 
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omnipresence of corporate identity has generated a heightened literacy of the eye.  To be 

literate in contemporary culture means not only to know the letters of the alphabet but to 

recognize a vast range of logos, brand names, and product images.  This vocabulary of 

corporate symbols constitutes a ‘second alphabet,’ a set of symbols that we thoroughly 

internalize, that becomes second nature.” (p. 251).  On the other hand, this somewhat 

positive assessment is countered by designer Ken Garland’s (1991) confession that “[w]e 

[designers] perpetuated...the gaudy horrors of filling stations, junk-food joints and chain 

stores and the relentlessly identical plastic fascias of banks, building societies and public 

utilities’ sales offices.  These graphic manifestations, rather than any architectural 

cuckoos, have been mainly responsible for the visual degradation of our towns because of 

their homogenizing effect…we really believed that it would be OK to encrest every town 

in the country with any number of logotypes, symbols and other items we devised for our 

clients provided they were well designed,” (p. 44, italics in original). 

These two assessments of the prevalence of trademarks and logos in our society 

may serve to concisely sum up public opinion towards them.  The focus of this study, 

however, will be on how the design of trademarks and logos is subject to influences 

exerted within social and organizational contexts. 
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CHAPTER 4 - DATA AND METHODS 

 

United States Patent and Trademark Office Data 

 The United States Patent and Trademark Office maintains records of registered 

trademarks dating back to 1884.  Included are marks that have expired or been abandoned 

or canceled since 1983, as well as trademark applications that are pending approval of the 

USPTO.  Through the end of 2003, records of 2,279,945 trademarks were held.  Of these, 

33 percent, or 753,853, contained graphical design elements and were assigned design 

search codes. 

In 1983, as part of its effort to automate its operations, the USPTO created a 

computerized trademark library catalog system.  In order to simplify searching of visual 

trademarks, the USPTO included the design search code as a feature of this catalog 

system.  The design search code is a numerical classification index through which six-

digit codes are assigned to trademarks containing a design element.  The first two digits 

of a design search code represent a “category,” the most general classification.  The 

design search code contains 29 categories, including “Human beings,” “Scenery,” and 

“Geometric figures and solids”.  The second two digits represent a “division,” or subset 

of a category.  Each category contains its own specific divisions.  For example, Category 

06 (Scenery), contains five divisions: 06.01 (Mountains, rocks, caves), 06.03 (Scenery 

with water, rivers or streams), 06.05 (Desert scenery), 06.07 (Urban scenery or village 

scenes), and 06.09 (Other scenery).  The last two digits of the design search code 

represent a “section,” or subset of a division.  Each division contains its own specific 
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sections.  For example, Division 06.01 (Mountains, rocks, caves) contains four sections: 

06.01.01 (Cliffs, rocks, walls of rock), 06.01.02 (Volcanoes), 06.01.03 (Caves), and 

06.01.05 (Mountains, mountain landscapes).  The USPTO maintains a Design Search 

Code Manual that outlines the code and illustrates guidelines and examples for the coding 

of trademarks (USPTO, 2003). 

A mark may be assigned multiple design search codes as needed.  So, for 

example, the logo of the Humane Society (Figure 4.1) is given the following six codes: 

Figure 4.1 - Humane Society Logo (adapted from USPTO, 2003) 

02.11.07 Hands, fingers, imprints of hands or fingers, arms 
03.01.08 Dogs 
03.01.04 Domestic cats 
03.05.01 Horses 
03.19.03 Porpoises, dolphins 
26.01.08 Letters, numerals, or punctuation forming or bordering the perimeter of a  

circle 
 

The design search code used by the USPTO is based on the Vienna Classification, 

created in 1973 as part of the Vienna Agreement Establishing an International 

Classification of the Figurative Elements of Marks (World Intellectual Property 

Organization, 1997).  The two coding systems are identical at the category level, but the 
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USPTO has added a number of divisions and sections not found in the Vienna 

Classification, in order to better classify the large number of trademarks filed in the 

United States (World Intellectual Property Organization, 2000).  At present, the 

trademark offices of thirty-two countries, including Austria, France, Mexico, and the 

Netherlands, use the Vienna Classification to catalog trademarks containing visual 

elements.  Although outside the purview of this project, this extensive use of the Vienna 

Classification may enable cross-national comparisons to be made in future research. 

Before implementing the design search code, the USPTO sought approval of it 

from the professional trademark researchers who frequented the USPTO’s Trademark 

Search Library (Hammond, 2003).  They found it adequate, and the job of coding the 

existing “live” trademarks was contracted to Thomson and Thomson, a Boston trademark 

search firm (USPTO, 1984).  Each “live” trademark on file at the USPTO containing a 

visual element was assigned design search codes.   

Subsequently, the USPTO assumed the role of coding every new trademark with a 

visual component.  From the beginning, the accuracy of this coding process has been a 

point of contention between the USPTO and the professional trademark researchers who 

are heavy users of the database.  The USPTO’s stated goal is 98 percent coding accuracy 

(Williams, 2003), but it appears that in practice, the accuracy of coding is lower.  

Complaints about coding accuracy rose in the late 1990’s when the USPTO, faced with 

high turnover among its coding staff, assigned the job of coding to an outside contractor; 

this firm was then replaced by another (Hammond, 2003). 
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While new coders are given a one-week training course covering the design 

search code, they face a difficult job.  They work on a quota system and are under great 

pressure to assign codes quickly, particularly with the increasing number of trademark 

applications coming to the USPTO in recent years.  There seems to be a high level of 

variability among coders.  Some coders lack the appropriate cultural background to 

properly assign codes.  For instance, some may not be able to differentiate the Eiffel 

Tower from Seattle’s Space Needle, or may code a seahorse as a mythological creature 

(Evans, 2003; Hammond, 2003). 

Many firms whose business involves searching trademarks lack full confidence in 

the electronic trademark search system.  To be safe, these firms hire people to perform 

trademark searches the “old-fashioned” way, using the paper files at the USPTO’s 

Trademark Search Library (Evans, 2003).  When the USPTO announced in April, 2002 

that it would eliminate these paper files, trademark researchers, unhappy with the 

prospect of depending entirely on what they saw as an unreliable electronic search 

system, threatened to sue and were able to thwart the agency’s plans (NIPRA, 2002; 

Patent, Trademark, and Copyright Journal, 2002).   That such a chronic problem with 

coding errors seems to exist poses a challenge to the integrity of the dataset used in this 

study.  Because the study encompasses the entirety of the USPTO’s dataset, however, I 

believe that the error rate does not fundamentally compromise the analyses made here, as 

there is no reason to believe that the coding errors are nonrandom. 

The design search code is able to be amended from year to year by the USPTO.  

An informal system for adding coding elements exists; USPTO managing attorneys may 
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decide among themselves that particular changes are necessary (Williams, 2003).  Such 

changes, however, do not seem to be made part of any public record and are therefore 

impossible to track.  The only significant change to the design search code that stands out 

in the minds of trademark professionals is the addition, around the turn of the century, of 

divisions in Category 29 (Miscellaneous Designs) indicating color as a part of trademark 

design (Hammond, 2003; Williams, 2003). 

In all, the establishment, evolution, and maintenance of the USPTO’s design 

search code seem to be topics that are not well-documented, at least in any records 

available to the public.  Rather, knowledge about these subjects tends to become part of 

an oral tradition among those who work in the trademark field.  This lack of systematic 

record-keeping makes designing a study that utilizes the design search code as a major 

element more difficult, but I believe that I have learned enough about it to be able to 

properly conduct analyses that incorporate the design search code as an important 

element. 

 

Limitations of the Dataset 

 As demonstrated above, the inherent limitations of the USPTO dataset impose 

some restrictions on the conduct of this study.  Although the availability of these data 

from the USPTO represents a unique opportunity to perform a quantitative analysis of the 

nation’s trademarks, it must be remembered that the coding of the visual content of these 

marks was undertaken not to allow for such an analysis, but simply to ease searching by 
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trademark applicants and holders.  Consequently, this analysis must be conducted using 

an inherited coding scheme which may be less than ideal at times. 

 This is a study of registered and pending United States trademarks containing 

graphic design elements; it is important to clarify the implications of this definition.  

Even for years with “complete” data, many trademarks that are in use by organizations 

across the nation will not appear in the dataset, as very many trademarks are never 

registered with the USPTO.  Only those officially registered (as signified by the “”

symbol) or awaiting official registration appear in the data; those marks accompanied by 

“” (or no such symbol) do not.  The “” indicates that a trademark has been registered 

with the USPTO; the “” symbol is used by organizations to claim ownership of a mark, 

without the formal protection of the USPTO. 

 Pending trademarks, those for which a trademark application has been filed but 

not yet approved and registered, are included in the dataset used in this study, along with 

marks that have already been registered and marks that have “died,” whether through 

abandonment, cancellation, or expiration or their registration.  The inclusion of pending 

trademarks allows for a clearer picture of the population of marks in use at a point in 

time, particularly with regard to more recent years, because the trademark registration 

process can take months or years to complete. 

 Furthermore, it should be recognized that there is not a one-to-one 

correspondence between organizations and trademarks.  An organization may have zero, 

one, or many trademarks to represent it, and it may have any number of products, each 

with its own mark or marks.  People typically speak of a logo as a single representative 
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symbol of an organization.  Therefore, this cannot be said to be a study of “logos” as the 

term is commonly understood.  While logos are graphical trademarks, not all graphical 

trademarks are logos. 

 It is also important to address the question of logotypes, which are sometimes 

referred to as wordmarks.  Logotypes are representations of a word, most often a 

company or brand name, in a typeface that is usually distinctive and recognizable.  Figure 

4.2 shows some well-known logotypes.  The visual identity of many companies and 

products is tied primarily to their logotype; their logo may be lesser-known or 

nonexistent.   

Figure 4.2 - Well-Known Logotypes (Wordmarks) 

Logotypes may be registered as trademarks with the USPTO, but they are 

registered only as words, not as designs.  Because they consist only of stylized letters, 

logotypes are not assigned design search codes by the USPTO and therefore are not 

included in the dataset used in this study.  The relative use of logotypes and graphical 

trademarks by organizations is outside the scope of this study, but is a potential subject 

for future work in this area.  The decision about whether to employ a logotype or a 

graphical trademark involves consideration of various tradeoffs.  While a logotype is a 

more direct and less ambiguous statement of identity, a logo offers greater potential for 

distinctiveness, instant recognition, use in a variety of contexts, and use across cultural 
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and linguistic divides.  It may be interesting to study trends in the use of logotypes vs. 

graphical trademarks over time and across industries. 

 

Configuration of the Dataset 

 In addition to the design search code, trademarks in the USPTO dataset are coded 

along 34 other search fields.  Of particular relevance to this study are the following: 

Serial number - the unique identifying number assigned to a trademark application. 

Filing date - date the USPTO received the trademark application. 

Live/Dead - whether the mark is “live” (actively registered) or “dead” (abandoned, 
canceled, or expired) 
 
Abandonment date - date the trademark registration was abandoned. 

Cancellation date - date the trademark registration was cancelled. 

Owner name - the name of the individual or entity with a controlling interest in the mark.  

Word mark - the portion of the mark containing words, numbers or letters. 

International Class - the class(es) assigned to a mark under the International 
Classification of Goods and Services (Nice Agreement) based upon the goods or services 
on which the mark is used. 
 
Goods and services - a written description of the nature of the goods and/or services 
represented by the trademark.  This description provides more detailed information than 
the International Class field. 
 

Trademarks in the dataset are categorized chronologically by filing date, the date 

on which the trademark application was received by the USPTO, rather than by 

registration date, the date on which the trademark was officially registered.  Not only 

does this categorical scheme allow for the inclusion of pending trademarks, which do not 

yet have a registration date, it better represents the “birth date” of marks by associating 
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them more closely with the date on which they were first created or used.  In this way, 

trademarks are better characterized as products of their time. 

 The “International Class” and “Goods and Services” fields make possible the 

analysis of trademarks on the basis of industry. 

 The Nice Agreement Concerning the International Classification of Goods and 

Services for the Purposes of the Registration of Marks took effect in 1961 (Marshall, 

2002).  Its purpose was to assist trademark applicants seeking to register their marks in 

other countries by establishing a classification system that would ensure consistency in 

the way national trademarks offices assigned trademarks to industries.  The United States 

had used its own classification system, known simply as the U.S. Classification, but 

adopted the International Classification of the Nice Agreement in 1973.  Sixty-nine 

nations currently use the Nice International Classification.  The U.S. Classification 

remains in use by the USPTO and is expressed as a searchable field in the trademark 

dataset. 

 The International Classification of Goods and Services established by the Nice 

Agreement comprises 45 rather broad industry categories (see Appendix A).  The final 

three categories were created on January 1, 2002, when Category 42, which had 

encompassed a very wide range of services including lodging, legal services, scientific 

research, and computer programming, was broken up, with many of its constituent 

services reclassified into the new categories 43, 44, and 45.  Because this amendment to 

the Nice Classification took place so recently, and especially because the dataset 
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employed here extends only through 2003, over-time analyses in this study will ignore 

these three new categories. 

 Analysis by industry can be conducted at a more specific level than the Nice 

Classification allows by making use of the Goods and Services, Owner Name, and Word 

Mark fields.  Each of these fields consists of text.  By searching these fields and flagging 

records that contain certain strings, more precise industry classifications may be 

developed.  For example, in order to conduct an analysis related to the biotechnology 

industry, any occurrence of the text string “biotech” within these fields could be taken as 

an indication of membership within the industry and records containing this string could 

be identified. 

 The USPTO makes its records of registered trademark information available to 

the public through a database called Trademarks BIB.  This database, in DVD-ROM 

form, can be purchased from the USPTO or accessed at one of the approximately 80 

Patent and Trademark Depository Libraries (PTDLs) around the nation.  I traveled to the 

PTDL at the Centennial Science and Engineering Library at the University of New 

Mexico in Albuquerque and exported data from Trademarks BIB on all marks that 

featured design search codes, from 1884 to 2001.  I later traveled to the PTDL at the 

McKinney Engineering Library at the University of Texas at Austin to obtain similar data 

for 2002 and 2003. 

 These data were subsequently prepared for use in this project.  The dataset was 

first cleaned.  In some cases, records were deleted from the dataset because they 

contained incomplete or inaccurate data.  For example, 42 records of trademarks were 



104

deleted because they lacked records of filing dates, and 45 other records of trademarks 

were deleted because their listed abandonment dates occurred prior to their filing dates.  

Over 200 cases of duplicate trademark records were deleted.  When possible, obvious 

coding errors by the USPTO were rectified.  For instance, the filing date for the 

trademark with serial number 71318506 was listed as January 19, 1832, far outside the 

range of the dataset.  Reference to the USPTO’s online Trademark Electronic Search 

System (TESS) revealed that the mark’s registration date was January 19, 1932; the filing 

date was corrected in the dataset to this date.  Undoubtedly, the dataset contains many 

other coding errors (see the discussion above); the data cleaning undertaken here was an 

attempt to eliminate those that were most obvious and that might cause the greatest 

disruption to the analysis (by, say, suggesting that a record of an 1832 registration existed 

when in fact the earliest registration was actually 1884). 

 The data were configured into two SPSS data files to allow for easier analysis.  In 

the first configuration of the data, each record represents a single trademark, resulting in a 

dataset of 753,853 records.  Each record is coded for 135 variables, including date of 

filing, up to 37 separate design search codes, and the number of design search codes 

assigned to the trademark.  Dummy variables indicating the presence of the 45 

International Class industry codes were calculated by searching the International Class 

field (a text field listing all the classes with which the trademark is affiliated).  Thirty-

nine additional dummy variables were calculated to indicate the presence of assigned 

design search codes from each of the 29 design search code categories and the ten 

divisions of category 26.  
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 In the second configuration of the data, each record represents a single design 

search code assigned to a trademark, resulting in a dataset of 2,110,782 records.  Each 

record is coded for 86 variables.  This second configuration allows for easier analysis 

using the design search code as the unit of analysis.  Some analyses conducted using this 

dataset make use of weighting; cases are weighted in inverse proportion to the number of 

design search codes assigned to the trademark they represent.  In doing so, each 

trademark in the dataset in regarded equally in the analysis, regardless of how many 

design search codes it may have been assigned. 

 

Descriptive Overview of Data 

 Trademarks by Year 

 The USPTO dataset contains information on 753,853 trademarks featuring 

graphic design elements, dating from 1884 through 2003.   Table 4.1 and Figure 4.3 show 

that the distribution of these trademarks is heavily weighted to the last twenty years.  This 

is due to two factors.  First, the USPTO did not begin to maintain records on the graphic 

design elements of trademarks until 1983; therefore, any trademark that had been 

abandoned, canceled, or expired before 1983 was not coded for its design content and is 

not included in this dataset.  Second, more and more trademark registrations are being 

filed with the USPTO every year.  Over the period 1983-2003 for which complete data 

exists, filings of trademarks containing graphic design elements per year has more than 

tripled (Figure 4.4). 
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Table 4.1 - Trademarks in USPTO Dataset, by Year of Filing 

Year Marks Percent  Year Marks Percent  Year Marks Percent 
1884 3 0.0% 1924 370 0.0% 1964 2,759 0.4%
1885 1 0.0% 1925 325 0.0% 1965 2,841 0.4%
1886 4 0.0% 1926 353 0.0% 1966 2,837 0.4%
1887 2 0.0% 1927 346 0.0% 1967 2,740 0.4%
1888 5 0.0% 1928 309 0.0% 1968 2,946 0.4%
1889 3 0.0% 1929 282 0.0% 1969 3,243 0.4%
1890 6 0.0% 1930 266 0.0% 1970 3,020 0.4%
1891 11 0.0% 1931 207 0.0% 1971 2,773 0.4%
1892 18 0.0% 1932 189 0.0% 1972 3,198 0.4%
1893 17 0.0% 1933 273 0.0% 1973 3,152 0.4%
1894 22 0.0% 1934 300 0.0% 1974 3,253 0.4%
1895 22 0.0% 1935 269 0.0% 1975 4,409 0.6%
1896 20 0.0% 1936 216 0.0% 1976 6,529 0.9%
1897 12 0.0% 1937 230 0.0% 1977 7,206 1.0%
1898 12 0.0% 1938 242 0.0% 1978 7,041 0.9%
1899 20 0.0% 1939 228 0.0% 1979 7,340 1.0%
1900 9 0.0% 1940 197 0.0% 1980 7,928 1.1%
1901 12 0.0% 1941 332 0.0% 1981 9,419 1.2%
1902 13 0.0% 1942 329 0.0% 1982 12,793 1.7%
1903 10 0.0% 1943 281 0.0% 1983 12,653 1.7%
1904 8 0.0% 1944 363 0.0% 1984 13,621 1.8%
1905 365 0.0% 1945 432 0.1% 1985 14,600 1.9%
1906 122 0.0% 1946 554 0.1% 1986 15,427 2.0%
1907 86 0.0% 1947 1,630 0.2% 1987 16,939 2.2%
1908 89 0.0% 1948 1,307 0.2% 1989 20,611 2.7%
1909 50 0.0% 1949 900 0.1% 1990 25,033 3.3%
1910 40 0.0% 1950 876 0.1% 1991 24,919 3.3%
1911 65 0.0% 1951 737 0.1% 1992 24,139 3.2%
1912 65 0.0% 1952 754 0.1% 1993 28,632 3.8%
1913 68 0.0% 1953 979 0.1% 1994 29,680 3.9%
1914 88 0.0% 1954 1,085 0.1% 1995 33,113 4.4%
1915 71 0.0% 1955 1,065 0.1% 1996 36,783 4.9%
1916 68 0.0% 1956 906 0.1% 1997 39,794 5.3%
1917 62 0.0% 1957 872 0.1% 1998 40,604 5.4%
1918 36 0.0% 1958 925 0.1% 1999 50,219 6.7%
1919 93 0.0% 1959 1,021 0.1% 2000 51,721 6.9%
1920 152 0.0% 1960 1,359 0.2% 2001 42,504 5.6%
1921 273 0.0% 1961 2,399 0.3% 2002 42,802 5.7%
1922 289 0.0% 1962 2,931 0.4% 2003 44,823 5.9%
1923 326 0.0% 1963 2,627 0.3% Total 753,853 100%
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Figure 4.3 - Trademarks in USPTO Database, 1884-2003
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Figure 4.4 - Trademarks in USPTO Database, 1983-2003
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Table 4.2 – Most-Used Design Search Codes 

Design search code Times 
assigned 

Percentage  
of total codes 

26.11.21 – Rectangles that are completely or partially shaded 88,321 4.2%
26.01.21 – Circles that are totally or partially shaded 65,069 3.1%
26.17.13 – Letters or words underlined and/or overlined by one or 
more strokes or lines 46,579 2.2%
26.11.02 – Plain single line rectangles 35,271 1.7%
26.01.02 – Plain single line circles 34,521 1.6%
26.17.09 – Curved line(s), band(s), or bar(s) 29,803 1.4%
26.17.01 – Straight line(s), band(s), or bar(s) 25,108 1.2%
26.03.21 – Ovals that are completely or partially shaded 23,161 1.1%
26.09.21 – Squares that are completely or partially shaded 23,128 1.1%
01.01.03 – Stars with five points 23,058 1.1%
26.17.05 – Horizontal line(s), band(s), or bar(s) 22,126 1.0%
26.11.01 – Rectangles as carriers or rectangles as single or 
multiple line borders 21,655 1.0%
26.05.21 – Triangles that are completely or partially shaded 21,525 1.0%
27.03.05 – Representations of objects forming letters or numerals, 
including punctuation 20,837 1.0%
02.01.33 – Grotesque men 20,826 1.0%
02.01.02 – Shadows or silhouettes of men 18,222 0.9%
26.03.02 – Plain single line ovals 16,919 0.8%
26.01.17 – Two concentric circles 16,707 0.8%
26.13.21 – Quadrilaterals touching or intersecting 16,682 0.8%
27.03.01 – Geometric figures forming letters or numerals, 
including punctuation 16,488 0.8%

When comparing data on trademarks registered over time in this study, it is 

important to remember that complete data exist only for the 1983-2003 period.  For 

previous years, the data reported here represent trademarks registrations filed in those 

years that maintained their registrations until at least 1983.  It is possible that marks filed 

in those years that did not survive until 1983 may be different in some way from those 

that did survive.  In many charts in this study, data from before 1920 or before 1950 are 

not reported, as the number of cases in those years is often insignificant. 
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 Design Search Codes 

 The USPTO’s Design Search Code Manual lists 1,304 search codes.  Their 

distribution is heavily skewed towards a few frequently-used codes; the top twenty codes 

account for 26.2 percent of the total codes assigned.  Of these twenty, sixteen come from 

Category 26 (Geometric Figures and Solids).  The most-used code is 26.11.21 

(Rectangles that are completely or partially shaded).  It was assigned to 88,321  

trademarks, or 11.7 percent of all trademarks, and accounted for 4.2 percent of all design 

search codes assigned.  The second most common design search code is 26.01.21 (Circles 

that are totally or partially shaded), which was assigned to 65,069 trademarks, followed 

by 26.17.13 (Letters or words underlined and/or overlined by one or more strokes or 

lines), which appeared in conjunction with 46,579 trademarks. 

 The most frequently-used design search code from outside of Category 26 is 

01.01.03 (Stars with five points), which is tenth most-common overall.  This code,  

though, essentially still represents a geometric figure.  The most-frequently used realistic 

design search code is 02.01.33 (Grotesque men), which is fifteenth most-common  

overall.  This category is populated with companies’ cartoon mascots, such as the “Jolly 

Green Giant.” 

 On the other end of the distribution are the 324 least-used design search codes, 

which make up just one percent of the codes used.  Among these little-used codes are 

such obscurities as 07.05.10 (Lobbies), used five times, and 11.05.07 (Electric can 

openers), assigned to just two marks. 
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 One may speculate that the frequency of appearance of certain design search 

codes in registered trademarks over the years may in some way serve as a reflection of 

society in the United States at the time.  There are particular design search codes that 

might be associated with certain societal trends.  For instance, there are two design search 

codes that could be strongly linked with nationalism or patriotism in the United States: 

04.01.09 (Uncle Sam) and 24.09.05 (American flags in any form).  It is tempting to 

assume that these design search codes might show up more frequently within registered 

trademarks during times of heightened nationalism. 

Tracking the frequency of appearance of these codes as a percentage of codes as a 

whole (Figure 4.5) shows that this assumption may only sometimes be correct.  The 

relatively low frequencies of use of these codes in the late 1960’s might be attributed to 

dissatisfaction with the Vietnam War, while the spike in use between 1974 and 1976 

could be explained in terms of businesses capitalizing on the celebration of the nation’s 

bicentennial.  The sharp increase in 2001 might be a reaction to the September 11th 

attacks, even though they occurred relatively late in the year.  But there are many 

aberrations in the data that do not seem to fit the theory.  For instance, what accounts for 

the highest level of use of Uncle Sam and the flag in 1988?  Even the onset of the Gulf 

War a few years later could not produce such numbers.  In short, it would be dangerous 

to assume that the use of particular design elements in registered trademarks corresponds 

with particular societal trends.
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Figure 4.5 - Frequency of Design Search Codes 04.01.09 (Uncle Sam) and 24.09.05 (American
Flags) as a Percentage of all Codes Assigned to Trademarks Filed 1950-2003
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Design Search Code Categories 

 The category is the most general level of classification for design search codes.  

There are 29 categories in the USPTO’s design search coding system; the category code, 

ranging from 01 to 29, makes up the first two digits of each design search code.  The 

most frequently-used category, by far, is Category 26 (Geometric Figures and Solids).  

There are 438,481 trademarks in the dataset, or 58.2 percent of the total marks, that 

contain at least one design search code from Category 26 (Table 4.3). 

Table 4.3 – Trademarks by Design Search Code Category 
Category Trademarks Percent of total marks 

Category 26 - Geometric Figures  438,481 58.2%
Category 1 - Celestial Bodies  109,918 14.6%
Category 2 – Human Beings  107,340 14.2%
Category 3 - Animals  85,342 11.3%
Category 24 - Heraldry, Flags, Symbols  80,514 10.7%
Category 5 – Plants  56,416 7.5%
Category 7 - Buildings  33,762 4.5%
Category 27 - Writing  33,419 4.4%
Category 10 - Tobacco, Toiletries, Medical Items  30,553 4.1%
Category 21 - Games, Toys  29,637 3.9%
Category 11 - Household Utensils  26,467 3.5%
Category 20 - Office Materials, Books  26,103 3.5%
Category 9 - Clothing  25,720 3.4%
Category 18 - Transportation  20,847 2.8%
Category 6 - Scenery  20,745 2.8%
Category 4 - Supernatural Beings  19,314 2.6%
Category 19 - Baggage, Containers, Bottles  13,672 1.8%
Category 16 - Communication Equipment  11,603 1.5%
Category 14 – Tools  11,491 1.5%
Category 28 - Inscriptions (Non-Latin Characters)  8,964 1.2%
Category 8 – Foods  8,746 1.2%
Category 15 - Machines  8,487 1.1%
Category 17 - Clocks, Jewelry, Weights, Measures  8,117 1.1%
Category 25 - Framework  8,004 1.1%
Category 13 - Lighting, Heating, Cooling Equipment  4,922 0.7%
Category 22 - Musical Instruments  4,337 0.6%
Category 23 - Weapons  3,938 0.5%
Category 12 - Furniture  3,001 0.4%
Category 29 - Miscellaneous  2,789 0.4%
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While geometric figures certainly seem to find wide use within trademark 

designs, there are other categories that contain far more specialized codes that are used 

less often.  For instance, codes from Category 23 (Weapons) and Category 12 (Furniture) 

are used in coding no more than one-half of one percent of all trademarks. 

 Within the large Geometric Figures category are ten divisions, virtually all of 

which rival the other categories in size.  Chief among these divisions is 26.11 

(Rectangles), which appears in conjunction with 137,765 trademarks.  Division 26.01 

(Circles) is nearly as large, accounting for 124,928 trademarks.  Interestingly, when the 

total for Circles in combined with the closely-related Division 26.03 (Ovals), and 

Division 26.09 (Squares) is combined with Rectangles, the two are nearly equal (174,968 

trademarks for the former, 173,470 marks for the latter).  It could be argued that the circle 

and the square are the two most basic geometric elements that might form the basis for 

trademark design elements.  They embody fundamental contrasting characteristics: 

roundness versus angularity, movement as opposed to stasis, perhaps femininity in 

contrast to masculinity.  That they (in conjunction with their variants, the oval and 

rectangle) are used at an almost identical rate over the course of this study speaks to a 

sort of aesthetic tension or balance that perseveres in the face of styles, trends, and 

commercial demands.  Still, an analysis of the frequency of their use over time (Figure 

4.6) shows that circles and squares have each had their moments of popularity.  From the 

mid-1930’s through the 1960’s, circles were ascendant.  During the 1970’s, the two were 

roughly equal, while throughout the 1980’s and most of the 1990’s, squares enjoyed more 

frequent use.  Since 1997, though, circles have returned to their position of prominence.  
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Figure 4.6 - Percentage of Trademarks Containing
Circular and Square Design Elements, 1920-2003
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Future work might attempt to explain the relative preferences for round versus square 

shapes in trademark design across time. 

Table 4.4 – Trademarks by Division (Category 26) 

Division Trademarks Percent of total marks 
Division 26.11 - Rectangles  137,765 18.3%
Division 26.01 - Circles  124,928 16.6%
Division 26.17 - Lines, Bands, Bars  108,251 14.4%
Division 26.03 - Ovals  50,040 6.6%
Division 26.09 - Squares  35,705 4.7%
Division 26.05 - Triangles  34,502 4.6%
Division 26.13 - Quadrilaterals  24,441 3.2%
Division 26.07 - Diamonds  16,432 2.2%
Division 26.15 - Polygons  14,342 1.9%
Division 26.19 - Geometric Solids  4,957 0.7%

Diversity and Concentration in Trademark Design 

 Diversity within trademark designs may be measured using a Herfindahl Index.  

Typically used to measure the concentration of ownership within industries (Weinstock 

1982), the Herfindahl Index can be employed to determine the degree to which trademark 

designs within a given timeframe are diverse or concentrated in terms of their content.  

The Herfindahl Index is usually conceived as the sum of the squares of the market shares 

of each company in an industry: 

 n   
∑i2 where i is each company’s market share.  1
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For the purposes of this study, “companies” will be replaced by individual design 

search codes, each with a “share” of the total number of codes assigned, say, during a 

particular year. 

 The Herfindahl measure can vary from zero to one.  Under conditions of perfect 

concentration, in which one firm controls the entire market, the Herfindahl measure 

would equal one.  Alternatively, if thousands of small firms each control a tiny slice of 

the market, the Herfindahl measure would hover close to zero.  The higher the Herfindahl 

measure, the more concentrated a market may be described to be.  The lower the 

Herfindahl measure, the more diversity may be said to exist. 

 Because Herfindahl measures are often very small decimals which can be difficult 

to compare to one another, they are often multiplied by 10,000 in order to be made easier 

to conceive of.  This study will employ this convention, meaning that Herfindahl 

measures will vary between zero (perfect diversity) and 10,000 (perfect concentration). 

 To take an example of how a Herfindahl Index may be calculated for a group of 

trademarks, say that 100 trademarks, each with one assigned design search code, were 

registered in a given month.  Of these, say that 55 featured design search code 03.19.02 

(Whales), 30 had code 10.07.01 (Syringes) and the remaining 15 were assigned design 

search code 26.19.01 (Spheres).  “Whales” would be said to have 55 percent “market 

share,” “Syringes” 30 percent, and “Spheres” 15 percent.  A Herfindahl measurement of 

concentration within this month’s trademarks would be calculated as follows: 

(0.552+0.302+0.152)*10,000 = 4150 
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 When calculating Herfindahl Indices for trademarks that have multiple design 

search codes, the process becomes more complicated.  In order to ensure that each 

trademark counts equally in the analysis, the design search codes of trademarks with 

multiple design search codes will be weighted in inverse proportion to the number of 

codes assigned to that trademark.  Therefore, each code for a mark with ten codes will 

carry one-tenth the weight of a code that is the sole code assigned to a different 

trademark.  The weighting function of the SPSS application allows these weights to be 

easily assigned and incorporated into statistical procedures, such as the calculation of 

Herfindahl Indices. 

 Calculation of a measure of concentration for the design search codes of the 

dataset as a whole results in a Herfindahl Index of 78.45 (Table 4.5).  When 

concentration is measured by industry, as defined in terms of the Nice Industrial 

Classification, Industrial Class 15 (Musical Instruments) exhibits the highest level of 

concentration (150.26), while Industrial Class 26 (Lace and embroidery, ribbons and 

braid; buttons, hook and eyes, pins and needles; artificial flowers) claims the lowest 

measure of concentration, or highest degree of diversity (62.79). 

 All in all, it seems that the Industrial Classes that are narrower in their definition 

have higher Herfindahl measures, while those that are broader and more general have 

lower measures. 

 Examination of the Herfindahl measures for trademarks filed in the years 1920 to 

2003 shows that the 1960’s and 1970’s were periods of greater diversity in trademark 

design (Figures 4.7 and 4.8).  From 1983 to 1991, however, design concentration 
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Table 4.5 - Concentration of Design Search Code Distribution, by Industry 
 

Industrial Class Herfindahl Index 
Class 15 - Musical Instruments 150.26 
Class 38 – Telecommunications 137.90 
Class 33 - Alcohol (Except Beer) 133.57 
Class 9 - Scientific Instruments 114.41 
Class 44 - Medical Services 114.29 
Class 10 - Medical Equipment 113.92 
Class 35 - Advertising, Management 108.20 
Class 36 – Insurance 108.13 
Class 40 - Treatment of Materials 105.83 
Class 7 – Machines 101.94 
Class 19 - Building Materials 98.41 
Class 11 - Lighting, Heating, Cooling Equipment 97.89 
Class 4 – Oils 97.70 
Class 5 – Drugs 97.29 
Class 23 - Yarns And Threads 93.63 
Class 17 – Rubber 93.51 
Class 1 – Chemicals 93.11 
Class 27 - Floor Coverings 92.96 
Class 39 – Transportation 92.69 
Class 2 – Paints 91.49 
Class 12 – Vehicles 90.59 
Class 3 - Cleaning Products 90.27 
Class 37 – Construction 89.71 
Class 16 – Paper 86.35 
Class 6 - Common Metals 85.45 
Class 42 – Research 84.91 
Class 34 – Tobacco 82.78 
Class 43 - Food Service and Lodging 81.15 
Class 41 - Education, Entertainment 80.09 
Class 22 - Ropes, Bags, Etc. 79.44 
Class 45 - Personal and Social Services 79.16 
Class 20 – Furniture 78.92 
Class 32 – Beverages 78.78 
All classes 78.45 
Class 13 – Firearms 76.97 
Class 18 – Leather 75.85 
Class 8 – Tools 73.39 
Class 14 - Precious Metals 72.88 
Class 24 - Textile Goods 72.61 
Class 25 – Clothing 71.58 
Class 29 – Meats 69.88 
Class 31 - Other Foods; Fruits, Vegetables 69.19 
Class 30 - Dry Goods 67.45 
Class 28 - Games and Toys 66.24 
Class 21 - Household Utensils 63.04 
Class 26 - Lace, Buttons, etc. 62.79 
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Figure 4.7 - Herfindahl Measure of Concentration of Design Search Code Distribution
for Trademarks Filed 1920-2003
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Figure 4.8 - Herfindahl Measure of Concentration of Design Search Code Distribution
for Trademarks Filed 1983-2003
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increased every year, and the trend away from trademark design diversity continued 

through 2003.  Trademark designs at the end of the study period showed much higher 

concentration than they had twenty to forty years earlier. 

 

Complexity in Trademark Design 

 The degree to which a trademark design may be said to be complex can be 

measured in terms of the number of design elements it comprises.  In the case of this 

study, design elements can be thought of as the design search codes assigned to each 

trademark.  Therefore, the complexity of a trademark design is measured simply as the 

number of design search codes associated with the trademark. 

 The number of design search codes assigned to trademarks in the dataset ranges 

from one to thirty-seven (see Table 4.6), with a mean of 2.8 codes.  The majority of 

trademarks have only one or two design search codes. 

 Viewed over time (Figures 4.9 and 4.10), complexity in trademark design seems 

to remain fairly constant, rarely dipping below 2.5 codes per mark or rising above 3.1 

codes per mark.  However, it is interesting to note that over the last three years of the 

study, trademark design complexity shoots up from 2.51 in 2001 to 3.37 in 2003, a 

drastic increase the likes of which have not been seen over the past half-century.  It is 

questionable whether such a change could simply be the result of actual fluctuation in 

trademark design practices; it may be that some methodological change within the coding 

procedure of the USPTO or its subcontractor that may have occurred over the time period 

may hold the true explanation for this spike in complexity measures (Hammond, 2005). 
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Table 4.6 - Number of Design Search Codes Assigned to Trademarks 
Number of Design 

Search Codes Frequency Percentage 
1 212,726 28.2%
2 194,618 25.8%
3 141,844 18.8%
4 88,426 11.7%
5 51,618 6.8%
6 28,763 3.8%
7 15,981 2.1%
8 8,593 1.1%
9 4,706 0.6%

10 2,754 0.4%
11 1,483 0.2%
12 860 0.1%
13 560 0.1%
14 367 --
15 207 --
16 116 --
17 83 --
18 47 --
19 32 --
20 22 --
21 15 --
22 13 --
23 8 --
24 2 --
25 1 --
26 1 --
27 1 --
28 1 --
29 3 --
30 1 --
37 1 --

Total 753,853 100.0%



124

Figure 4.9 - Complexity in Trademark Design for Trademarks Filed 1920-2003
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Figure 4.10 - Complexity of Trademark Design for Trademarks Filed 1983-2003
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 Among industrial classes, the average complexity measure for trademarks ranges 

from 2.49 (Class 15 - Musical Instruments) to 3.72 (Class 43 - Food Service and 

Lodging) (Table 4.7).  It might be theorized that design complexity might be tied in some 

way to the nature of these particular industries; for example, an industry in which the 

primary product is rather straightforward and easily understood by the public might be 

expected to employ simple trademark designs, whereas an industry in which the product 

is not as easily able to be expressed graphically might resort to more complex designs.  

There appears to be little correlation, however, of this sort.  For example, Classes 32 

(Beverages), 33 (Alcohol), and 34 (Tobacco), all of which represent commonplace, well-

understood products, are near the top of all classes in terms of design complexity, while 

more complicated industrial classes such as 9 (Scientific Instruments), 10 (Medical 

Equipment), and 38 (Telecommunications) feature some of the simplest designs on 

average. 
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Table 4.7 - Trademark Design Complexity by Industry 
Industrial Class Average complexity 

Class 43 - Food Service and Lodging 3.72
Class 45 - Personal and Social Services 3.61
Class 34 - Tobacco 3.60
Class 33 - Alcohol (Except Beer) 3.59
Class 32 - Beverages 3.44
Class 44 - Medical Services 3.37
Class 30 - Dry Goods 3.25
Class 29 - Meats 3.22
Class 41 - Education, Entertainment 3.13
Class 31 - Other Foods; Fruits, Vegetables 3.03
Class 13 - Firearms 2.93
Class 23 - Yarns And Threads 2.90
Class 26 - Lace, Buttons, etc. 2.88
Class 42 - Research 2.86
Class 28 - Games and Toys 2.84
Class 25 - Clothing 2.83
Class 24 - Textile Goods 2.83
Class 16 - Paper 2.83
All classes 2.80
Class 21 - Household Utensils 2.79
Class 39 - Transportation 2.78
Class 18 - Leather 2.76
Class 37 - Construction 2.75
Class 27 - Floor Coverings 2.74
Class 35 - Advertising, Management 2.74
Class 22 - Ropes, Bags, Etc. 2.71
Class 36 - Insurance 2.69
Class 40 - Treatment of Materials 2.68
Class 5 - Drugs 2.68
Class 2 - Paints 2.67
Class 4 - Oils 2.67
Class 20 - Furniture 2.66
Class 14 - Precious Metals 2.62
Class 1 - Chemicals 2.61
Class 3 - Cleaning Products 2.59
Class 19 - Building Materials 2.58
Class 17 - Rubber 2.58
Class 11 - Lighting, Heating, Cooling Equipment 2.56
Class 9 - Scientific Instruments 2.55
Class 10 - Medical Equipment 2.53
Class 12 - Vehicles 2.53
Class 6 - Common Metals 2.53
Class 8 - Tools 2.52
Class 7 - Machines 2.51
Class 38 - Telecommunications 2.51
Class 15 - Musical Instruments 2.49
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 Realism and Abstraction in Trademark Design 

 Another way that trademark designs within the dataset may be measured and 

compared is in terms of how realistic or abstract a design is.  This aspect of trademark 

design may be quantified by imposing a second level of coding upon the USPTO’s design 

search code system. 

 It must be stated that the coding process described here is inexact to some degree.  

The definition of what is “realistic” versus “abstract” in this context must necessarily be 

simplified due to the constraints imposed by the USPTO’s design search code.  Whether 

a particular design search code is coded as “realistic” or “abstract” must depend purely on 

the subject matter of the design element it describes, not on any qualitative assessment of 

the way that subject matter is depicted artistically. 

 So, for example, design search code 03.07.07 (Deer, elk, reindeer, fawns, 

antelopes, moose, gazelles) would be coded as realistic, because deer represent a “real” 

subject, while design search code 26.01.06 (Semi-circles) would be coded as abstract, 

because semi-circles are an abstract design element.  However, it is possible that a “real” 

subject may be depicted in an abstract manner.  For instance, the logos of The Hartford 

Financial Services Group and the Michigan Stags hockey team (Figure 4.11) both depict 

deer and would therefore both be considered “realistic” in the terms of this study.  It 

could be argued, however, that the while the Hartford logo is a realistic depiction of a 

deer, the Stags logo is an abstract depiction of a deer.  The USPTO coding system 

attempts to take this definition of realism and abstraction into account, if only in the case 

of trademarks involving animals, by adding a design code to each division of category 03 
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(Animals).  These section codes, represent “stylized” depictions of animals and are 

denoted by “.24” (e.g., division 03.01 represents “cats, dogs, wolves, foxes, bears” and 

code 03.01.24 is “stylized animals in this division.”  The Michigan Stags logo, then, 

would be coded as a “stylized animal.”  This sort of distinction is of no help to the 

analyses employed in this study, however, as each design code much be considered either 

as “realistic” or “abstract,” and even stylized animals serving as trademark design 

elements are more realistic than abstract.   

Figure 4.11 - Logos Depicting Deer 

The degree to which a particular trademark design may be thought of as realistic, 

as opposed to abstract, in nature can be calculated in terms of the characteristics of the 

design search codes assigned to it.  This is done by first coding the actual design search 

codes themselves as to whether they represent realistic or abstract design elements.  At 

first glance, this coding procedure would appear rather simple.  Design search code 

categories 1 through 23 seems to clearly represent realistic design elements such as 

animals and scenery and categories 25-29 appear to represent abstract design elements 
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such as geometric shapes and alphanumeric characters.  Only the design search codes of 

Category 24 (Heraldry, flags, crowns, crosses, arrows and symbols) initially seem to pose 

any difficulties in being coded as realistic or abstract. 

 To a great extent, this assessment holds true.  However, closer inspection of 

particular design search codes reveals instances where coding exceptions must be made.  

For instance, Category 25 (Ornamental framework, surfaces or backgrounds with 

ornaments) is primarily made up of abstract elements such as patterns made up of 

particular shapes.  However, design search code 25.01.01 (Frames for pictures and the 

like) is more accurately described as a realistic depiction of an object, and therefore is 

coded as realistic.  Similarly, Category 01 (Celestial bodies, natural phenomena, 

geographical maps) contains many realistic elements such as depictions of the sun and 

moon.  However, several design search codes involving stars, such as 01.01.01 (Stars 

with three points) are probably more accurately described as abstract, as they seem to be 

applied to designs that employ stars as geometric or decorative elements, as opposed to 

physical representations of celestial bodies. 

 Again, drawing these sorts of distinctions can be an inexact process.  It may be, 

for instance, that there exist trademarks with design elements coded under 01.01.01 that 

depict three-pointed stars in a realistic, not abstract, fashion.  In imposing this secondary 

coding system on the design search codes, the decision to declare a particular code 

abstract or realistic sometimes depended on a judgment call that was not clear-cut.  The 

coding scheme ultimately utilized is summarized in Table 4.8.  Of the 1,304 design  

search codes in all, 1,050 are coded as realistic and 254 as abstract.  Of the 2,110,782 
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Table 4.8 - Coding of Design Search Codes as Realistic or Abstract 
Design Search Code Abstract/ 

Realistic  Design Search Code Abstract/ 
Realistic 

01.01.01 - Stars with three points Abstract Category 16 - Telecommunications, 
sound recording equipment  Realistic

01.01.02 - Stars with four points Abstract Category 17 - Horological 
instruments and parts; jewelry etc.  Realistic

01.01.03 - Stars with five points Abstract Category 18 - Transport; equipment 
for animals; traffic signs  Realistic

01.01.04 - Stars with six points Abstract Category 19 - Baggage, containers 
and bottles  Realistic

01.01.05 - Stars with seven or more 
points Abstract

Category 20 - Writing, drawing or 
painting materials, office materials, 
stationery and books  

Realistic

01.01.06 - Stars with rays or 
radiating lines   Abstract Category 21 - Games, toys and 

sporting articles   Realistic

01.01.09 - Two stars   Abstract Category 22 - Musical instruments 
and their accessories; sculptures  Realistic

01.01.10 - Three or more stars   Abstract Category 23 - Arms, ammunition  Realistic
01.01.11 - Incomplete stars   Abstract Category 24, Division 5 - Seals Abstract
01.03.03 - Stars grouped in circles, 
semi-circles, ovals or geometric 
figures   

Abstract Category 24, Division 13 - Crosses Abstract

Remainder of Category 01 - 
Celestial bodies, natural 
phenomena, geographical maps 

Realistic 24.15.01 - Arrows forming a circle or 
an arc of a circle  Abstract

Category 02 - Human beings  Realistic 24.15.02 - Arrows forming any other 
geometric figure  Abstract

Category 03 - Animals  Realistic 24.15.03 - Arrows formed by words, 
letters, numbers or punctuation Abstract

Category 04 - Supernatural beings, 
mythological or legendary beings  Realistic 24.15.10 - More than one arrow Abstract
Category 05 - Plants  Realistic 24.15.25 - Other arrows Abstract
Category 06 - Scenery  Realistic Category 24, Division 17 - 

Notational signs and symbols Abstract
Category 07 - Dwellings, buildings, 
monuments, stadiums, etc. 
materials  

Realistic
Remainder of Category 24 - 
Heraldry, flags, crowns, crosses, 
arrows, and symbols 

Realistic

Category 08 - Foodstuff  Realistic 25.01.01 - Frames for pictures and 
the like   Realistic

Category 09 - Textiles, clothing, 
headwear, footwear and sewing 
accessories  

Realistic Remainder of Category 25 - 
Ornamental framework Abstract

Category 10 - Tobacco, smokers' 
materials; fans; etc.  Realistic Category 26 - Geometric figures 

and solids Abstract

Category 11 - Household utensils  Realistic 27.03.01 - Geometric figures 
forming letters or numerals  Abstract

Category 12 - Furniture and sanitary 
fixtures  Realistic 27.05.01 - Illegible signatures  Abstract
Category 13 - Lighting, cooking, 
heating, cooling equipment  Realistic Remainder of Category 27 - Forms 

of writing Realistic
Category 14 - Hardware, tools and 
ladders etc.  Realistic Category 28 - Inscriptions in various 

characters Abstract
Category 15 - Machines and parts 
thereof Realistic Category 29 - Miscellaneous 

designs Abstract
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design search codes assigned to trademarks over the full range of the dataset, 44.8 percent 

are realistic (945,290 codes). 

 For each trademark in the dataset, a measure of realism of design is constructed 

by calculating the percentage of that mark’s design search codes that are realistic, as 

opposed to abstract.  By calculating this realism measure at the level of the trademark 

instead of at the level of the design search code, no weighting is necessary to ensure that 

each registered trademark counts evenly in larger analyses. 

 Looked at over time (Figures 4.12 and 4.13), the average realism score for 

registered trademarks fluctuates within a range of 40 percent to 50 percent realistic.  Over 

the time period since 1983, for which complete data on registered trademarks is available, 

the average percentage of realistic design search codes for trademarks has undergone a 

steady decline, from 50.3 percent realistic in 1983 to 39.2 percent realistic in 2003.  One 

might speculate that the increasing numbers of technology-related firms registering 

trademarks over this time period may help explain this trend, as trademarks in such 

industries may tend toward abstract, rather than realistic, designs.  Indeed, the realism 

scores over all years for technology-heavy industrial classes tend to be lower than 

average: Class 1 (Chemicals) is 35.7 percent realistic; Class 7 (Machines), 29.0 percent; 

Class 9 (Scientific equipment), 31.2 percent; and Class 38 (Telecommunications), 30.4 

percent (Table 4.9). 



133

Figure 4.12 - Realism of Trademark Design for Trademarks Filed 1920-2003
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Figure 4.13 - Realism of Trademark Design for Trademarks Filed 1983-2003
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Table 4.9 - Trademark Design Realism by Industry 
Industrial Class Average realism 

Class 33 - Alcohol (Except Beer) 60.3%
Class 31 - Other Foods; Fruits, Vegetables 56.6%
Class 32 - Beverages 55.4%
Class 30 - Dry Goods 54.5%
Class 29 - Meats 53.7%
Class 28 - Games and Toys 53.2%
Class 34 - Tobacco 52.3%
Class 26 - Lace, Buttons, etc. 52.1%
Class 25 - Clothing 50.6%
Class 21 - Household Utensils 50.1%
Class 43 - Food Service and Lodging 48.7%
Class 41 - Education, Entertainment 48.3%
Class 24 - Textile Goods 47.5%
Class 15 - Musical Instruments 46.9%
Class 13 - Firearms 46.1%
Class 18 - Leather 46.1%
Class 45 - Personal and Social Services 45.4%
Class 16 - Paper 45.4%
Class 14 - Precious Metals 44.2%
Class 3 - Cleaning Products 44.2%
Class 20 - Furniture 43.6%
Class 8 - Tools 43.6%
All classes 43.5%
Class 42 - Research 42.7%
Class 22 - Ropes, Bags, Etc. 42.7%
Class 44 - Medical Services 42.2%
Class 39 - Transportation 41.1%
Class 4 - Oils 40.5%
Class 23 - Yarns And Threads 39.8%
Class 27 - Floor Coverings 39.6%
Class 37 - Construction 39.0%
Class 5 - Drugs 38.3%
Class 12 - Vehicles 37.7%
Class 35 - Advertising, Management 37.2%
Class 19 - Building Materials 36.5%
Class 2 - Paints 36.2%
Class 36 - Insurance 36.1%
Class 1 - Chemicals 35.7%
Class 6 - Common Metals 35.6%
Class 11 - Lighting, Heating, Cooling Equipment 35.6%
Class 10 - Medical Equipment 32.9%
Class 40 - Treatment of Materials 32.3%
Class 9 - Scientific Instruments 31.2%
Class 17 - Rubber 30.8%
Class 38 - Telecommunications 30.4%
Class 7 - Machines 29.0%
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 Further examination of trademark realism by industry seems to indicate that 

industries whose products can be easily visually depicted in a realistic manner tend to 

feature trademark designs that are more realistic in nature.  For example, Class 33 

(Alcohol) claims the most realistic trademark designs, at 60.3 percent realistic.  On the 

other hand, industries whose products are harder to convey visually tend towards more 

abstract trademarks designs; for instance, Class 40 (Treatment of Materials) has a realism 

measure of just 32.3 percent. 

 

“Live” and “Dead” Trademarks 

 The USPTO dataset contains a field called Live/Dead that indicates whether a 

trademark is “registered” or “live,” meaning that the mark’s registration is active and in 

effect, or “dead,” meaning that the registration has been abandoned, cancelled, or 

expired.  In addition, a trademark may be categorized as “pending,” meaning that a 

trademark application has been filed but not yet approved and registered by the USPTO.   

 Of the trademarks in the dataset, 48.1 percent of trademarks are currently coded 

as “dead,” 36.5 percent are “registered,” and 15.4 percent are “pending.”  Viewed over 

time in terms of trademarks filed during each year (Figures 4.14 and 4.15), dead 

trademarks consistently outnumber registered marks.  Keep in mind that in order to be 

included in the dataset, marks had to be “live” in 1983 when the design search code was 

implemented.  Therefore it is likely that there existed many more marks that “died” 

before 1983 that are not accounted for here.  In short, the population of trademarks no
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Figure 4.14 - Status of Trademark Registrations for Marks Filed 1920-2003
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Figure 4.15 - Status of Trademark Registrations for Marks Filed 1983-2003
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longer in use in the United States is far greater than that of marks currently under 

registration. 

 The predominance of “pending” marks towards the end of the study period is an 

artifact of the trademark registration process.  Because the time between when a 

trademark application is filed and a trademark registration is granted can be lengthy, 

many marks filed in recent years have not yet been approved. 

 The spikes in the percentages of marks classified as “pending” in 2001 and 2003 

result from the manner in which data were collected for this study.  Because data from 

1884 to 2001 were collected in early 2003, many trademark filings from 2001 had not yet 

been approved and consequently are listed as pending in the dataset.  Data from 2002 and 

2003 were collected in 2004, so there had been time for many 2002 trademark filings to 

have been approved, resulting in a lower, and counterintuitive, percentage of pending 

filings in 2002 than in 2001. 

 The spike in 2001 pending marks is therefore misleading, as many of those marks 

would be classified as “registered” if the data were collected again today.  However, this 

quirk of the data collection process has a minimal effect on the analyses conducted in this 

study, because no distinctions are drawn between registered and pending marks.  There is 

a small threat to the integrity of the dataset in that some of the marks now identified as 

pending may have subsequently been denied registrations and would therefore not qualify 

for inclusion in the dataset.  There is no reason to believe that such marks are very 

numerous, however, and the benefits of having large numbers of records of trademarks 

from recent years far outweigh this potential drawback. 
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 The population of marks that is “live” may be determined for any point in time 

from 1983 onward.  Table 4.10 and Figure 4.16 show that the number of trademarks that 

are “live” at the end of each year has increased steadily since 1983.  The rise in trademark 

filings, reported in Table 4.1, obviously helps explain the larger numbers of live 

trademarks in subsequent years.  By the final year for which data on trademarks is 

available, 2003, there are nearly 400,000 trademarks featuring graphical elements in 

existence.  Over half of all the marks in the dataset, then, remain “live” at the end of the 

study period. 

Table 4.10 - “Live” Trademarks, 1983-2003 

Year “Live” Marks 
1983 111,986
1984 118,712
1985 127,581
1986 137,140
1987 147,173
1988 154,358
1989 161,004
1990 173,697
1991 183,640
1992 188,834
1993 200,088
1994 212,608
1995 227,089
1996 242,024
1997 260,772
1998 281,534
1999 307,657
2000 333,555
2001 343,068
2002 355,430
2003 391,484
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Figure 4.16 - "Live" Trademarks in USPTO Database, 1983-2003
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CHAPTER 5 - HYPOTHESIS 1: TRADEMARK DESIGN SIMILARITY BY 
INDUSTRY 

 

An organization adopting a new trademark is faced with a fundamental question 

of how it will present itself to the world.  What sort of visual representation does it wish 

to put forward?  The trademark may ultimately allow the organization to stand out from 

its peers by incorporating a design that is unusual and distinctive, or it may help imbue 

the organization with legitimacy by utilizing a design that conforms to the visual 

representational norms and expectations of its field. 

Hypothesis 1, postulated in Chapter 2, suggests that, on the whole, the latter 

trademark design strategy is favored and that trademark designs within an industry will 

tend to be resemble one another. 

Hypothesis 1 - Trademarks within an industry will be more similar to one 
another than to marks in other industries. 

 
This is essentially a prediction of the existence of “symbolic isomorphism” within 

industries.  Before moving to a test of this hypothesis, though, it will be useful to 

examine the extent to which symbolic isomorphism exists in United States trademark 

design as a whole.  Recall that anecdotal evidence such as the sort presented in Chapter 3 

suggests that trademark design is periodically gripped by trends in the use of certain 

design elements.  Such trends have typically generated criticism of the similar-looking 

trademarks that they produce.  To what extent do these anecdotal observations of trends 

in trademark design reflect the reality of marks in the United States?  Examination of 

trademark data from the USPTO can help to answer this question. 
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Trends in Trademark Design Similarity Within Industries 

Let us revisit some of the historical criticisms regarding use of particular 

trademark design elements.  Recall that corporate identity specialist Wally Olins (1978, 

188) asked, “Why are graphic designers still scribbling away at stylised flasks 

symbolizing the powerful modern chemical company busying itself with Man’s Future 

but human enough to remember its Humble Origins?”  Some examples of the sorts of 

stylized flasks that Olins found “banal and trite” are shown in Figure 5.1. 

 
Figure 5.1 - “Stylized Flask” Trademarks  
 

How frequently were such design elements actually incorporated into registered 

trademarks?  In order to answer this question, it must be determined how “stylized 

flasks” would be represented in the USPTO design search code.  The USPTO Design 

Search Code Manual lists a number of codes in Category 19 (Baggage, Containers, and 

Bottles) that may be of interest.  Division 19.13 (Receptacles for laboratory use) includes 

codes 19.13.01 (Mortars and pestles), 19.13.02 (Test tubes), and 19.13.25 (Other 

receptacles for laboratory use, including beakers).  These seem to be the codes that most 

closely represent Olins’s flasks.  A note in the manual attached to this division states that 

“designs of laboratory or pharmaceutical beakers may be cross-coded with 19.09.01” 

(Bottles, jars, or flasks with bulging, protruding, or rounded sides). 
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The incidence of these four design search codes may be measured over time.  

Figure 5.2 expresses the occurrence of these codes among trademark filings as a 

percentage of all design search codes assigned to marks filed in particular years.  In the 

years prior to 1970, there seems to be a lot of volatility in the rate at which these design 

search codes appear, but clearly their popularity is greater than in subsequent years, as a 

steady decline in their use occurs.  The use of these laboratory flasks and beakers reached 

their zenith in 1965, when they accounted for 0.57 percent of all design search codes 

assigned.  By 2003, their relative use had dropped to barely one-tenth that number, as 

they made up barely over 0.06 percent of codes. 

The decline in the appearance of beakers and flasks in trademarks could be 

explained in purely functional terms: if laboratory beakers and flasks were less prevalent 

in real life, they would show up less as design elements in trademarks.  However, there is 

no reason to believe that laboratory flasks have become obsolete today, and, in any event, 

the value of the flask as a symbol of scientific practice would probably outlive its 

practical value.  The decline in the use of these design elements could also be explained 

in terms of the industries with which they are most often associated.  Beakers and flasks 

appear most often in the marks of chemical, drug, and paint firms (see Figure 5.10, 

below).  Over the years, the percentage of total trademarks filed from these industries has 

dropped: during the 1960’s, marks from these industries made up 8.6 percent of all 

marks, while in the 1990’s they made up just 4.3 percent of all marks.  Yet such a decline 

does not fully explain the nearly 90 percent drop in the use of beaker and flask elements 

from 1965 to 2003.  It appears that Olins’s 1978 characterization of the heavy and clichéd  
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Figure 5.2 - Prevalence of "Flasks and Beakers" Design Search Codes
(Division 19.13 and Section 19.09.01)
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use of beakers and flasks as design elements is accurate, and the subsequent decline of 

their use shows that the design trend associated with them has faded. 

Another design trend that was often commented upon during the 1980’s involved 

the use of stripes in trademarks.  Perhaps drawing inspiration from Paul Rand’s striated 

IBM wordmark (pictured in Figure 3.7), many logos of the day seemed to feature abstract 

shapes with multiple stripes running across them.  Berger (1995, 88) referred to this as 

“the circle-and-stripes trend that overtook logo design in the 1980’s.”  Among the most 

well-known of these marks were AT&T’s globe (Figure 5.3), which picked up the Star 

Wars-inspired nickname “the Death Star” (Jacobs, 1987), and Manufacturers Hanover’s 

diagonally-striped square (Figure 5.4). 

Figure 5.3 - AT&T Globe Logo 

Figure 5.4 - Manufacturers Hanover Logo 



147

Even long-established marks were modified along the lines of this trend.  

Prudential’s Rock of Gibraltar logo, which had been gradually becoming less and less 

realistic over the years, was redesigned in 1984 into its most abstract form yet, a series of 

diagonal lines that some observers thought looked like a Universal Product Code of the 

sort that is read by supermarket scanners (Jacobs, 1987).  Apparently, this level of 

abstraction was too much for the company, as the logo was converted back to a more 

realistic form a few years later (Figure 5.5). 

Investigating the striped-logo trend in the USPTO dataset is relatively easy due to 

the existence of a series of design search codes that identify design elements consisting of 

various shapes “with bars, bands and lines.”  Code 26.01.12, for instance, represents 

“Circles with bars, bands, and lines.”  Codes 26.03.12 covers ovals, 26.05.12 covers 

triangles, and so on. 

Figure 5.6 shows the incidence of these codes among marks filed each year from 

1950 through 2003, expressed as a percentage of all codes issued to marks filed during 

each year.  Indeed, their use peaks in the mid-1980’s and declines thereafter.  In 1986, 3.2 

percent of all design search codes assigned were from one of these “bars, bands, and 

lines” codes; by 2003, that figure had dropped to 1.5 percent.  The perception that the 

1980’s was a decade full of striped logos certainly seems valid. 

The most-noticed trademark design trend of recent years involved the use of the 

“swoosh” element, similar to Nike’s famous Swoosh mark (Figure 3.10).  Tracking this 

trend in the USPTO dataset is made difficult by the fact that there is no one obvious 

design search code that corresponds to the “swoosh” element.  Investigating the codes  
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Figure 5.5 - Prudential Insurance Logos (adapted from Carter, 1993, 14) 

1896   1900’s        1920’s 

1940’s   1950’s        1970’s 

1977      1984            1989 
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Figure 5.6 - Prevalence of "Striped" Design Search Codes
(26.01.12, 26.03.12, 26.05.12, 26.07.12, 26.09.12, 26.11.12, 26.13.12, 26.15.12)
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assigned to the seminal Nike Swoosh itself reveals some of the vagaries of the USPTO 

coding system. 

The Swoosh was designed for Nike by Carolyn Davidson, a student at Portland 

State University, in 1971 for a $35 fee (Morgan, 1986).  It was intended to represent the 

stylized wing of Nike, the Greek goddess of winged victory, although to the naïve eye, 

the mark appears purely abstract.  Over the years, Nike has registered a number of 

trademarks that have included the Swoosh design in some way.  For instance, the earliest 

(Figure 5.7) appear to be curvier than the modern-day swoosh, while a 1976 mark (Figure 

5.8) known as the “Sunburst,” (Strasser and Becklund, 1991) features Swooshes arranged 

in a pinwheel fashion, a configuration that seems to anticipate the use of the derogatory 

term “swooshtika” by 1990’s critics of Nike’s labor policies (Klein, 1999). 

Figure 5.7 – Early Versions of Nike Swoosh trademark, 1971, 1972 

Figure 5.8 - Nike “Sunburst” trademark, 1976 
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 The Swoosh elements in these various Nike trademark registrations have been 

coded in a number of ways by the USPTO.  Over the years, the following design search 

codes have been applied to the Nike Swoosh in various combinations, some of which 

may have been the result of errors in coding data entry or coding decisions: 

 

03.17.01 Wings 
21.01.25 Other games or toys, including darts, jack-in-the-boxes and rocking horses  
21.03.25 Other sporting articles, including gymnastic apparatus, face masks, golf 

bags, golf tees 
24.03.25 Other emblems and insignia 
24.17.15 Pound sterling symbol 
24.17.25 Other notational signs and symbols, including pH, yin yang and the equal 

sign 
26.17.08 One line, band, bar, or angle 
26.17.09 Curved line(s), band(s), or bar(s) 
26.17.12 Chevrons and angles 
26.17.25 Other lines, bands, or bars 
 

Of these codes, 26.17.09 is used most often to represent the Swoosh and seems to 

best capture the graphic nature of the swoosh design element that seemed to become 

ubiquitous in the late 1990’s. 

 Figure 5.9 shows the frequency of use of code 26.17.09 as a percentage of all 

design search codes assigned to marks filed during each year over the period 1950-2003.  

Clearly, the use of “curved line(s), band(s), or bar(s)” as trademark design elements 

increased dramatically in the 1990’s.  By 2001, this single design code accounted for 2.8 

percent of all codes assigned.  The spread of the swoosh across the landscape of 

trademark design was undeniable. 
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Figure 5.9 - Prevalence of Design Search Code 26.17.09 (the "Swoosh")
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 That trademark design is susceptible to trends and fads with regard to the use of 

particular design elements seems clear.  To what extent, though, can these trends be said 

to influence trademarks as a whole, as opposed to trademarks within a few particular 

industries? 

 Consider again the “flasks and beakers” design element.  In all, the design search 

codes representing this element have been assigned 2,959 times, meaning that they make 

up 0.14 percent of all codes assigned.  Within particular industries, however, the use of 

flasks and beakers is much higher.  Within Industrial Classification 1, Chemicals, 1.31 

percent of the codes assigned are flasks and beakers; in Class 5, Drugs, they account for 

0.89 percent of codes, and 0.66 percent in Class 2, Paints.  This seems to make sense, 

considering that flasks, beakers, mortars and pestles and other such containers 

represented by these design search codes are often used within these particular industries. 

 Figure 5.10 again shows the prevalence of the flasks and beakers designs over 

time, divided into two groups: Classes 1, 2, and 5, and all other classes.  As expected, 

flasks and beakers appear much more often in these three specialized industry classes.  

However, it is interesting to note that although the frequency of use of these design 

elements in other industries is lower, it seems to co-vary with that of the specialized 

industries.  For example, it reaches its peak in 1966, one year after the specialized 

industries, and follows the same steady decline into the present day.  The use of flasks 

and beakers as trademark design elements, then, may be described as a trend that is 

concentrated in a few industries in which the actual use of such equipment is common, 

but that is mirrored in other industries at a lower rate. 
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Figure 5.10 - Prevalence of "Flasks and Beakers" Design Search Codes by Industry
(Division 19.13 and Section 19.09.01)
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 The “striped logo” trend would appear to be less easily understood.  Stripes as a 

design element do not correspond neatly with any particular industry, as beakers do with 

the chemical industry.  There is therefore no functional reason to expect this design trend 

to be confined primarily to a few particular industries.  Indeed, striped marks do not 

appear to be concentrated in the way that flasks and beakers were.  Table 5.1 shows the 

percentage of all codes made up of striped marks for all industry classes.  The 

phenomenon of marks featuring striping that was prevalent among 1980’s trademark 

design appears to have been common across a wide range of industries. 

 Like the striped design elements, the swoosh is an abstract design that would not 

seem to have any inherent connection to any particular industry.  Table 5.2 shows, 

however, that the use of the swoosh tends to be more frequent in a few certain fields.  

There are seven industrial classifications in which the swoosh design element, 26.17.09, 

makes up at least 1.9 percent of all design search codes assigned: telecommunications, 

medical equipment, scientific instruments, advertising and management, treatment of 

materials, insurance, and transportation.  Figure 5.11 compares the prevalence of the 

swoosh over time in these industries to all other industries.  Obviously, this design 

element appears more frequently in these industries.  However, as was the case with 

flasks and beakers, use of the swoosh in other industries rises and falls roughly 

concurrently with these seven primary industries.  The swoosh trademark fad, then, 

although concentrated in a few industries, spilled over into trademark design as a whole.  

 It seems that the anecdotal accounts of trends in trademark design that have been 

put forward by a variety of observers over the years represented fairly accurate 
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Table 5.1 - Frequency of Striped Logos by Industry 

Industrial Classification Striped design codes as a percentage of
all codes assigned within industry 

36 - Insurance 1.94%
17 - Rubber 1.90%
7 - Machines 1.78%
19 - Building Materials 1.77%
37 - Construction 1.75%
1 - Chemicals 1.75%
10 - Medical Equipment 1.71%
9 - Scientific Instruments 1.71%
4 - Oils 1.69%
2 - Paints 1.69%
11 - Lighting, Heating, Cooling Equipment 1.64%
22 - Ropes, Bags, Etc. 1.61%
39 - Transportation 1.58%
38 - Telecommunications 1.57%
40 - Treatment Of Materials 1.56%
12 - Vehicles 1.52%
34 - Tobacco 1.52%
5 - Drugs 1.45%
6 - Common Metals 1.40%
35 - Advertising, Management 1.35%
24 - Textile Goods 1.29%
3 - Cleaning Products 1.28%
20 - Furniture 1.25%
42 - Research 1.24%
23 - Yarns And Threads 1.18%
8 - Tools 1.17%
27 - Floor Coverings 1.16%
16 - Paper 1.12%
18 - Leather 1.03%
31 - Other Foods; Fruits, Vegetables 0.94%
25 - Clothing 0.92%
15 - Musical Instruments 0.92%
21 - Household Utensils 0.91%
41 - Education, Entertainment 0.89%
32 - Beverages 0.88%
29 - Meats 0.87%
14 - Precious Metals 0.84%
30 - Dry Goods 0.83%
13 - Firearms 0.82%
28 - Games And Toys 0.81%
26 - Lace, Buttons, Etc. 0.78%
33 - Alcohol (Except Beer) 0.70%
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Table 5.2 - Frequency of the Swoosh Design Element by Industry 

Industrial Classification Swoosh design codes as a percentage of
all codes assigned within industry 

38 - Telecommunications 3.49%
10 - Medical Equipment 2.59%
9 - Scientific Instruments 2.28%
35 - Advertising, Management 2.21%
40 - Treatment Of Materials 2.06%
36 - Insurance 1.94%
39 - Transportation 1.91%
42 - Research 1.72%
5 - Drugs 1.70%
37 - Construction 1.66%
11 - Lighting, Heating, Cooling Equipment 1.55%
41 - Education, Entertainment 1.53%
27 - Floor Coverings 1.49%
12 - Vehicles 1.47%
3 - Cleaning Products 1.44%
1 - Chemicals 1.44%
17 - Rubber 1.41%
2 - Paints 1.35%
7 - Machines 1.32%
14 - Precious Metals 1.31%
18 - Leather 1.29%
20 - Furniture 1.24%
21 - Household Utensils 1.24%
15 - Musical Instruments 1.23%
24 - Textile Goods 1.22%
16 - Paper 1.20%
28 - Games And Toys 1.19%
25 - Clothing 1.16%
22 - Ropes, Bags, Etc. 1.12%
6 - Common Metals 1.11%
4 – Oils 1.10%
19 - Building Materials 1.08%
23 - Yarns And Threads 1.06%
8 - Tools 1.04%
26 - Lace, Buttons, Etc. 0.98%
13 - Firearms 0.88%
31 - Other Foods; Fruits, Vegetables 0.86%
32 - Beverages 0.80%
34 - Tobacco 0.72%
30 - Dry Goods 0.72%
29 - Meats 0.71%
33 - Alcohol (Except Beer) 0.69%
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Figure 5.11 - Prevalence of "Swoosh" Design Search Code (26.17.09) by Industry
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assessments of the field.  It is not as though these commentators have misjudged the 

prevalence of particular design trends due to some personal bias or point of view.  This 

analysis has spanned the entirety of registered United States marks and found not only 

that these trends exist, but that they are not confined to particular industries.  Even in 

cases in which the use of stylish design elements is concentrated in certain industries, 

such use extends throughout U.S. trademark design. 

 

Testing Hypothesis 1 

 To what extent is “symbolic isomorphism” present in across all industries in U.S. 

trademark design?  Figure 5.12 illustrates the degree of concentration in the assignment 

of design search codes for trademarks filed in the years 1983 to 2003, and for all marks 

during that period.  In twelve of the twenty-one years, there is less diversity in trademark 

design than for the period as a whole, suggesting that trends in trademark design account 

for some symbolic isomorphism across all industries during these years.  Of course, 

during nine years there is more diversity in trademark design than for the period as a 

whole.  There is also a suggestion that trends in similarity across trademark design may 

rise and fall with some regularity. 

 That such movements toward the use of particular design elements can grip the 

nation’s trademarks simultaneously means that confirmation of Hypothesis 1 is made 

more difficult.  In order for marks within individual industries to be found to be more 

similar to one another than to other marks, they must overcome the tendencies for marks 

across all industries to exhibit the patterns of similarity just discussed here. 
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Figure 5.12 - Concentration of Design Search Codes, 1983-2003
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 Another caveat regarding the testing of Hypothesis 1 involves the definition of 

“industry” within the dataset.  Industries are defined in terms of the International 

Classification variable found within the dataset.  These industry classifications, as 

outlined by the Nice Agreement, are in some cases very broad and often not very 

cohesive.  For example, Class 9 (Scientific Instruments) is made up of “Scientific, 

nautical, surveying, photographic, cinematographic, optical, weighing, measuring, 

signaling, checking (supervision), life-saving and teaching apparatus and instruments; 

apparatus and instruments for conducting, switching, transforming, accumulating, 

regulating or controlling electricity; apparatus for recording, transmission or reproduction 

of sound or images; magnetic data carriers, recording discs; automatic vending machines 

and mechanisms for coin-operated apparatus; cash registers, calculating machines, data 

processing equipment and computers; fire-extinguishing apparatus,” while Class 21 

(Household Utensils) is described as including “Household or kitchen utensils and 

containers (not of precious metal or coated therewith); combs and sponges; brushes 

(except paint brushes); brush-making materials; articles for cleaning purposes; steelwool; 

unworked or semi-worked glass (except glass used in building); glassware, porcelain and 

earthenware not included in other classes.”  As a result, the conception of “industry” 

employed here is much broader than the term is understood to be in general practice.  

Confirming the hypothesis using a general industry classification such as this will 

therefore prove to be more difficult.  Support found for the hypothesis under this 

condition should be considered very strong indeed. 
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 “Similarity,” as it is conceived of in this hypothesis, may be measured in three 

ways. 

 One way to address the question of similarity is to view it in terms of diversity 

within groups of trademarks.  The level of concentration (or, viewed the opposite way, 

diversity) within a group of trademarks can be measured using a Herfindahl index.  

Recall that the Herfindahl index is represents the sum of the squares of the “market 

shares” of each design search code, or:  

 n   
∑i2 where i is the share of the total design codes held by each design code.  1

If a relatively large number of different design search codes are found within a 

group, each will have a relatively small share of the total codes, and, consequently, the 

Herfindahl measure for that group will be low, indicating a high degree of diversity of 

design within the trademarks in the group.  If a relatively small number of different 

design search codes dominate the codes within a group, each will have a relatively large 

share of the codes as a whole, resulting in a high Herfindahl measure, which indicates 

that the marks in the group are relatively homogeneous. 

 According to the hypothesis, trademarks from a given industry should be 

relatively similar to one another, so the Herfindahl measure for groups of trademarks 

within industries should be higher than Herfindahl measures of groups of trademarks that 

do not come from the same industry. 

 A second way to address similarity is in terms of complexity of trademark design.  

Complexity may be measured in terms of the number of design search codes assigned to 
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each trademark.  The more design search codes assigned to a mark, the more complex its 

design may be said to be. 

 According to the hypothesis, trademarks within an industry should have 

complexity measures that are similar to one another, relative to those of marks outside the 

industry.  Therefore, the standard deviation for the complexity measures of the 

trademarks in each industry-year should be smaller than the standard deviation for the 

complexity measures of all the marks for that year.  

 A final way to address similarity in testing this hypothesis is in terms of the 

degree of realism (as opposed to abstraction) in trademark design.  Realism in trademark 

design may be measured by coding the various design search codes as “abstract” or 

“realistic.”  For instance, design search code 03.01.04 (“domestic cats”) can be coded as 

realistic, and design search code 26.05.21 (“triangles that are completely or partially 

shaded”) can be coded as abstract.  Specific details regarding this coding process are 

provided in Chapter 4.  Each trademark can then be evaluated in terms of the percentage 

of its design search codes that are realistic, as opposed to abstract.  The standard 

deviations of these measures can then be compared just as they were in terms of 

complexity, above. 

 Hypothesis 1 will first be tested for the dataset as a whole, ignoring for the 

moment the question of when particular trademarks were filed. 

 Figure 5.13 shows the Herfindahl measures of trademark design concentration for 

each industrial classification and for all classes combined, over the course of all years in 

the dataset (recall that all Herfindahl measures have been multiplied by 10,000 for ease of  
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Figure 5.13 - Concentration of Design Search Codes, by Industry, 1884-2003
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comparison).  Herfindahl indices range from 62.79 to 150.26.  Class 15 (Musical 

Instruments) exhibits the highest degree of concentration in the assignment of trademark 

design search codes, while Class 26 (Lace, Buttons, etc.) is the least concentrated.  The 

Herfindahl measure for the dataset as a whole is 78.45; thirty industries are more 

concentrated than this, while twelve are less concentrated.  This result supports 

Hypothesis 1, as it shows that the trademark designs of 71 percent of industries are more 

concentrated than the designs of the entire population of marks.  This suggests that the 

content of trademarks, as expressed by the design search codes assigned to represent 

them, is more similar within specific industries than in general.  It appears that rather than 

attempting to differentiate themselves from their competitors, organizations adopt marks 

whose content is similar to those of others in their industry. 

 Figure 5.14 shows the standard deviation for measures of trademark design 

complexity for each industrial classification and for all classes combined, over the course 

of all years in the dataset.  These standard deviations range from 1.579 to 2.442; for the 

dataset as a whole, the standard deviation is 1.900.  Hypothesis 1 predicts that standard 

deviations for measures of design complexity should be smaller for marks within 

individual industries than for marks as a whole.  In fact, 23 industries do exhibit standard 

deviations that are smaller than that for all marks, while 19 industries have larger 

standard deviations.  This result provides weak support at best for Hypothesis 1.  It 

appears that complexity is not an aspect of trademark design that is subject to symbolic 

isomorphism; the number of design elements incorporated within a trademark does not 

seem to be a characteristic that is imitated by organizations within industries. 
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Figure 5.14 - Standard Deviation, Complexity of Trademark Design, by Industry, 1884-2003
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 Figure 5.15 shows the standard deviation for measures of trademark design 

realism for each industrial classification and for all classes combined, over the course of 

all years in the dataset.  These standard deviations range from 0.365 to 0.436; for the 

dataset as a whole, the standard deviation is 0.420.  Once again, Hypothesis 1 predicts 

that standard deviations for measures of design realism should be smaller for marks 

within individual industries than for marks as a whole.  Thirty industries do, in fact, 

exhibit standard deviations for realism that are lower than that of marks as a whole, while 

12 do not.  As was the case with concentration of trademark design elements, support for 

Hypothesis 1 is found here. 

 Examining the results outlined in Figures 5.13, 5.14, and 5.15 produces some 

interesting findings regarding particular industries.  For example, Class 15 (Musical 

Instruments) exhibits the highest degree of concentration of design search codes, yet also 

has the highest measure of standard deviation for realism.  In other words, it would seem 

that trademarks in this industry are most similar to one another in terms of content, in that 

the distribution of design search codes exhibits the lowest degree of diversity.  

Meanwhile, trademarks in this industry are simultaneously the least similar to one 

another in terms of how realistic or abstract their designs are.  It is unclear why this is the 

case. 

 It seems that Class 38 (Telecommunications) is the most cohesive industry in 

terms of its trademark designs.  Its Herfindahl measure of trademark design code 

concentration is second-highest, it has the second-lowest standard deviation for 

complexity of trademark design, and it has the fourth-lowest standard deviation for  
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Figure 5.15 - Standard Deviation, Realism in Trademark Design, by Industry, 1884-2003
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realism of trademark design.  No other industry is among the top four for all three 

measures of trademark design similarity across industry.  The norms of trademark design 

appear to be strongest within this industry, as it appears to exhibit the highest degree of 

symbolic isomorphism. 

 Another interesting finding has to do with trademarks in Classes 32 (Beverages), 

33 (Alcohol, except beer), and 34 (Tobacco).  With regard to design complexity, these 

industries show the three highest standard deviations by far.  Yet the same three 

industries have the three lowest standard deviations in terms of the realism of their 

trademark designs.  Combined with the obvious qualitative similarities of the three 

industries--they all primarily represent legal recreational drugs (the first specific listed 

element of Class 32 is “beers”)--this makes for a very interesting finding indeed. 

 It may be that similar sorts of design norms operate in these classes due to the 

similar natures of the products they encompass.  Further examination sheds some light on 

the high standard deviations in terms of complexity.  Table 4.7 shows that these three 

industries have the highest average complexity measures. 

 The high standard deviation in trademark complexity for these industries, then, 

may be attributable simply to their shared tendency toward utilizing trademarks with a 

high average number of design codes.  It might be said that high design complexity has 

emerged as a norm in trademarks for alcohol and tobacco. 

 The low standard deviation for realism of alcohol and tobacco marks might be 

explained as a function of the coding system employed by the USPTO.  The Design 

Search Code contains a number of realistic codes that apply specifically to alcohol and 
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tobacco products.  For example, Category 10 is devoted largely to codes related to 

tobacco and smokers’ materials, including 10.01.01 (Cigars, cigar bands, cigar holders), 

10.01.02 (Cigarettes, cigarette holders), and 10.01.04 (Pipes).  The products of few other 

industries are connected so directly to specific design search codes, and there are 

relatively few other codes that are so specific to a particular industry that they are hardly 

used outside that industry. 

 Consider the use of particular codes within Class 34 (Tobacco).  Analysis of the 

trademark data shows that, for example, code 19.07.03 (Cigarette packages and cartons) 

is 102 times more likely to be used for a trademark in Class 34 than for a mark in any 

other class.  Of the marks that had this code assigned to them, 92.8 percent were in Class 

34.  Similarly, code 10.01.06 (Lighters) is used in 61.7 percent of cases for marks in 

Class 34, and code 05.03.01 (Tobacco leaf) is used in conjunction with Class 34 fully 

59.7 percent of the time; these are only a few of the codes that have direct applicability to 

tobacco and tobacco use.  All of these codes are realistic, as opposed to abstract, in 

nature. 

 Because of this high number of realistic codes specific to the alcohol and tobacco 

industries, it is not surprising that Classes 32, 33, and 34 rank third, first, and seventh, 

respectively, in terms of the industries with the most realistic trademarks (Table 4.9).  

This high concentration of specific realistic design search codes in these industries also 

helps to explain the low standard deviations for realism among marks in these industries: 

as alcohol and tobacco trademarks continue to feature images of highly industry-specific 
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design elements that are assigned particular realistic design codes, they will exhibit little 

variation in terms or realism. 

 This finding raises an important question regarding the testing of Hypothesis 1.  It 

could be argued that the symbolic isomorphism found within an industry like tobacco 

results not from organizations attempting to gain legitimacy by adopting similar 

trademarks, but from the simple tendency of organizations to utilize realistic design 

elements that serve a visually representative function.  In other words, the argument 

would assert that tobacco industry trademarks contain many images of tobacco leaves not 

because using such images provides legitimacy, but because doing so merely helps 

identify the product pictorially. 

 There are several responses that could be made to such an argument.  First, it 

must be pointed out that the close correspondence between tobacco products and specific 

design codes is a relatively rare phenomenon.  As has been noted above, most design 

search codes do not lend themselves to virtually exclusive use with such a small range of 

products, and, conversely, most industries and their products are not so easily represented 

by such a small range of design codes.  In addition, many industries produce goods or 

provide services that cannot be pictorially represented; in particular, Industrial Classes 

35-42, representing services, come to mind.  Among the industries here are advertising, 

insurance, telecommunications, and research, none of which are easily represented using 

the Design Search Code. 

 Second, there is evidence that symbolic isomorphism occurs with the use of non-

representational, abstract design codes.  This chapter has already examined two such 
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cases involving striped design elements and the swoosh.  Further investigation shows that 

certain abstract design elements, having no obvious representational link to any particular 

industry, are used disproportionately in certain industries.  For instance, code 26.13.25 

(quadrilaterals with one or more curved sides, Figure 5.16) is 2.3 times as likely to be 

found in a trademark from Class 29 (Meats) as in trademarks in general.  It seems that 

there exists a norm regarding the use of such a sort of shape in trademarks in this 

industry, despite this shape having no representational function regarding the products of 

the industry. 

Figure 5.16 - Meat Industry Trademarks Featuring Design Code 26.13.25 

 

Similarly, design search code 26.15.13 (More than one polygon) is found to 

appear in marks in Class 5 (Drugs) 2.2 times more often than in marks in general.  

Searching the USPTO database of trademarks reveals a more specific design trend: 

pharmaceutical companies in Class 5 tend to utilize trademarks with this design element, 

and it tends to take the form of multiple hexagons (Figure 5.17). 
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Figure 5.17 - Pharmaceutical Industry Trademarks Featuring Design Code 26.15.13 
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 Industrial Class 1 (Chemicals) also exhibits a high frequency of polygonal design 

elements.  Code 26.15.16 (Polygons touching or intersecting) is 4.8 times more likely to 

appear in a Class 1 trademark than in a typical trademark, while code 26.15.03 

(Incomplete polygons and polygons made of broken or dotted lines) appears 3.98 times 

more often in chemical trademarks.  The use of polygons as symbols in chemistry may 

help to explain the popularity of this design element in the trademarks of pharmaceutical 

firms and chemical companies, but images of hexagons cannot be considered explicitly 

and singularly representational of drugs and chemistry in the same way that images of 

cigarette packs are explicitly and singularly representational of the tobacco industry.  

This use of polygonal trademark elements in these industries indicates that processes of 

symbolic isomorphism are occurring within them. 

 Further evidence of symbolic isomorphism involving abstract design elements 

within industries can be seen with regard to the use of design search code divisions.  

Recall that divisions are the second level of the Design Search Code, following 

categories.  Within Category 26 (Geometric figures and solids), there are ten divisions, 

including 26.01 (Circles), 26.03 (Ovals), etc.  Analysis of the dataset reveals patterns in 

the relative use of these division codes within industries.  For example, as would be 

expected given the discussion above, trademarks in Class 1 (Chemicals) are 2.26 times 

more likely to contain design codes from Division 26.15 (Polygons) than trademarks in 

general. 

 Furthermore, there would not seem to be any reason for trademarks in Class 36 

(Insurance) to contain particular geometric design elements, yet analysis shows that they 
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feature codes from Division 26.09 (Squares) 1.65 times as often as typical trademarks, 

while they only have 0.82 times as many codes from Division 26.03 (Ovals) as average.  

Perhaps the square represents a solid, sturdy form that is more appropriate for the 

insurance industry than the soft oval.  In any event, there appears to be a design norm 

within the insurance industry that favors the use of square trademark designs.  

Trademarks in Class 36 tend to be similar to one another in this regard, as predicted by 

Hypothesis 1. 

 While these observations serve to blunt the potential criticism that symbolic 

isomorphism may simply be the result of the use of realistic identifying design elements, 

a further step may be taken.  The tests of Hypothesis 1 conducted above may be repeated 

using only those design search codes that are abstract, rather than realistic (of course, the 

analysis involving the standard deviation of the realism measures of trademark design 

within industries cannot be repeated in this manner, as all realism measures would fall to 

zero due to the fact that all realistic codes would be excluded). 

 Figure 5.18 shows the Herfindahl measures of trademark design concentration for 

each industrial classification and for all classes combined, over the course of all years in 

the dataset, taking into account only the abstract design search codes assigned.  This time, 

these Herfindahl indices are much higher, ranging from 175.12 (Class 21, Household 

utensils) to 262.10 (Class 5, Drugs).  This is to be expected, of course, as removing the 

realistic design search codes ensures that the distribution of the remaining codes will be 

more highly concentrated.  The Herfindahl measure for the dataset as a whole is 218.24; 

eighteen industries are more concentrated than this, while twenty-four are less  
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Figure 5.18 - Concentration of Abstract Design Search Codes, by Industry, 1884-2003
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concentrated.  This result provides no support for Hypothesis 1.  Despite the cases 

detailed above in which abstract design elements are shown to cluster within the 

trademarks of particular industries, it seems that, on the whole, trademarks within 

industries do not tend to be similar to one another in terms of the abstract design elements 

they incorporate. 

 Figure 5.19 shows the standard deviation for measures of trademark design 

complexity for each industrial classification and for all classes combined, over the course 

of all years in the dataset, again taking into consideration only those design search codes 

that are abstract in nature.  These standard deviations range from 1.428 to 1.671; for the 

dataset as a whole, the standard deviation is 1.524.  As was the case when this analysis 

was conducted with all design search codes, 23 industries exhibit standard deviations that 

are smaller than that for all marks, while 19 industries have larger standard deviation.  

Again, this result provides weak support at best for Hypothesis 1.  Not only does it appear 

that complexity is not an aspect of trademark design that is subject to symbolic 

isomorphism, but it seems that variation in trademark design complexity by industry is 

not affected by the removal of realistic design codes from the analysis. 

 The preceding analyses have been conducted using the complete dataset, without 

regard for the particular years that trademarks were filed.  Lumping marks from 1884 to 

2003 together in one analysis enables an overview of design similarity within trademarks, 

but ignores the effects that time may have on trademark design.  A more nuanced testing 

of Hypothesis 1 may be conducted at the level of the industry-year, which can be defined 

in two ways: as all the trademarks within a given industry filed during a given year, and  
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Figure 5.19 - Standard Deviation, Complexity of Abstract Trademark Design,
by Industry, 1884-2003
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as all the “live” trademarks within a given industry in a given year.  Use of the latter 

definition is made possible by the existence of data noting the date on which a mark 

expired or was abandoned or cancelled; the full set of live trademarks can therefore be 

determined by including marks filed in previous years that remain “live.”  Both of these 

definitions perhaps capture more clearly the notion of “trademarks within an industry” 

expressed in Hypothesis 1.  The former definition focuses on the new trademarks in an 

industry at a point in time.  The latter definition includes all trademarks currently in use 

in that industry.  Using these two definitions, Hypothesis 1 will be tested for the years in 

which complete data exists, 1983 to 2003. 

 To what extent are trademarks that are filed, or, thought of another way, created, 

in a given year within a particular industry similar to one another?  This question may 

again be addressed in terms of three measures of similarity: concentration, complexity, 

and realism. 

 Herfindahl measures of concentration of the distribution of design search codes 

may be calculated for each of the 42 Industrial Classes for each of the 21 years for which 

full data on trademark design are available, 1983 to 2003.  Table 5.3 presents these 

calculations in a condensed form, displaying for each year the lowest and highest 

Herfindahl measure by industry as well as that year’s Herfindahl measure for all 

industries.  Also shown is the percentage of industries during each year that were more 

concentrated in terms of trademark design than industries as a whole for a year.  Higher 

percentages in this last column provide greater support for Hypothesis 1, as they indicate 

that the marks of more industries were more similar to one another than to marks of that 
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year as a whole.  Table 5.3 shows that over the course of the 21-year period, the 

trademark designs of 84.5 percent of industries are more concentrated than those of all 

industries for the same year, providing strong support for Hypothesis 1. 

Table 5.3 - Concentration of Design Search Codes in Marks Filed 1983-2003, by 
 Industry 

Herfindahl measures by industryYear 
Lowest Highest All industries

Percentage of industries with higher 
concentration than that of marks as a whole 

1983 53.06 351.08 55.86 97.6%
1984 55.49 323.97 59.05 97.6%
1985 61.45 362.85 61.56 97.6%
1986 63.46 511.55 68.12 95.2%
1987 64.91 367.27 74.68 90.5%
1988 68.53 406.84 80.30 92.9%
1989 73.14 233.50 85.15 88.1%
1990 69.79 278.13 91.05 81.0%
1991 82.63 393.42 102.25 88.1%
1992 76.41 213.25 100.78 73.8%
1993 79.86 244.75 98.03 76.2%
1994 76.47 479.20 90.27 83.3%
1995 74.80 331.07 83.73 88.1%
1996 67.95 555.41 83.31 85.7%
1997 72.63 322.93 88.56 83.3%
1998 74.36 439.19 99.43 81.0%
1999 80.32 439.90 106.04 73.8%
2000 73.06 248.18 98.70 71.4%
2001 91.88 342.63 118.94 71.4%
2002 82.31 265.42 101.25 83.3%
2003 85.78 258.32 110.66 73.8%
Average 72.78 350.89 88.46 84.5%

Table 5.4 reports results for a similar analysis.  This time, realistic design codes 

are not considered, for the reasons outlined earlier.  Still, the marks of 76.9 percent of 

industries are more concentrated than those of all industries for the year, providing 

further support for Hypothesis 1 and suggesting that symbolic isomorphism within 

industries is not merely the result of the use of realistic design search codes that are 
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specific to particular industries.  This finding contradicts the evidence presented in Figure 

5.18, which was based on an analysis of all marks in the dataset, regardless of when they 

were filed.  This suggests that resemblance in trademark designs is not only a function of 

industry, but of the year a trademark is created. 

 

Table 5.4 - Concentration of Abstract Design Search Codes in Marks Filed 1983-
 2003, by Industry 
 

Herfindahl measures by industryYear 
Lowest Highest All industries

Percentage of industries with higher 
concentration than that of marks as a whole 

1983 167.36 824.51 171.52 97.6%
1984 163.18 548.58 174.09 92.9%
1985 170.55 712.44 183.76 95.2%
1986 164.89 1145.14 198.55 85.7%
1987 182.74 596.24 221.93 83.3%
1988 208.37 943.72 247.70 71.4%
1989 212.33 486.41 244.05 81.0%
1990 216.90 455.59 264.96 66.7%
1991 236.79 594.26 293.93 61.9%
1992 214.75 429.26 285.29 73.8%
1993 210.07 458.81 288.36 73.8%
1994 220.85 434.27 262.86 73.8%
1995 202.49 658.16 238.35 81.0%
1996 184.70 810.98 234.14 76.2%
1997 214.05 492.73 243.04 73.8%
1998 218.67 672.85 263.42 83.3%
1999 218.14 456.85 271.61 57.1%
2000 222.80 394.46 250.15 61.9%
2001 257.62 508.72 302.54 78.6%
2002 213.26 463.91 261.71 69.0%
2003 231.13 457.15 276.23 76.2%
Average 206.27 597.38 246.58 76.9%

The standard deviations for measures of trademark design complexity within 

industries may be calculated for each industry over the years 1983 to 2003.  Table 5.5 
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reports these data in a condensed format similar to that of Tables 5.3 and 5.4.  Hypothesis 

1 would predict that standard deviations for complexity each year should be lower among 

individual industries than for industries as a whole.  In fact, 64.4 percent of industries do 

exhibit such lower standard deviations, providing moderate support for Hypothesis 1. 

 
Table 5.5 - Standard Deviation, Complexity of Trademark Design in Marks Filed 
 1983-2003, by Industry 
 

Std. dev. for complexity by industryYear Lowest Highest All industries 
Percentage of industries with lower std. 
dev. for complexity than that of marks 
as a whole 

1983 0.981 2.610 1.813 69.0%
1984 1.188 2.238 1.827 66.7%
1985 1.404 3.144 1.975 66.7%
1986 1.530 2.315 1.896 61.9%
1987 1.207 2.288 1.849 69.0%
1988 1.245 2.941 1.784 64.3%
1989 1.220 2.462 1.849 66.7%
1990 1.239 2.543 1.853 66.7%
1991 1.376 2.416 1.908 69.0%
1992 1.502 2.546 1.986 59.5%
1993 1.567 2.932 2.021 42.9%
1994 1.467 2.320 1.892 57.1%
1995 1.342 2.460 1.846 69.0%
1996 1.096 2.252 1.694 76.2%
1997 1.166 2.503 1.661 69.0%
1998 1.338 2.336 1.723 66.7%
1999 1.322 2.812 1.949 73.8%
2000 1.424 2.935 1.829 59.5%
2001 1.201 3.262 1.742 64.3%
2002 1.663 2.995 2.205 54.8%
2003 1.729 3.402 2.248 59.5%
Average 0.981 2.610 1.883 64.4%

When the analysis is conducted using abstract design search codes only, the 

percentage of industries with standard deviations for complexity lower than that of 

industries as a whole drops to 53.3 (Table 5.6). 
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Table 5.6 - Standard Deviation, Complexity of Abstract Trademark Design in 
 Marks Filed 1983-2003, by Industry 
 

Std. dev. for complexity by industryYear Lowest Highest All industries 
Percentage of industries with lower std. 
dev. for complexity than that of marks 
as a whole 

1983 0.752 2.132 1.356 59.5%
1984 0.922 1.603 1.391 50.0%
1985 0.955 2.139 1.477 50.0%
1986 0.834 1.616 1.388 52.4%
1987 0.917 1.983 1.401 57.1%
1988 1.044 2.097 1.257 61.9%
1989 1.015 2.022 1.360 66.7%
1990 1.056 2.111 1.313 57.1%
1991 1.107 1.559 1.297 54.8%
1992 1.105 1.653 1.341 45.2%
1993 1.143 1.596 1.328 57.1%
1994 1.014 1.551 1.335 64.3%
1995 0.990 1.921 1.328 59.5%
1996 0.883 1.769 1.170 52.4%
1997 0.877 1.453 1.125 35.7%
1998 0.751 1.521 1.236 50.0%
1999 1.147 2.027 1.492 45.2%
2000 1.190 1.830 1.402 42.9%
2001 0.956 2.173 1.367 59.5%
2002 1.446 2.199 1.660 47.6%
2003 1.413 2.151 1.635 50.0%
Average 1.025 1.862 1.365 53.3%

The third measure of similarity of trademark design is realism.  Table 5.7 shows 

the standard deviations for realism measures for industries over the 1983-2003 period.  In 

all, 64.0 percent of industries have lower standard deviations for realism than that of 

industries as a whole, providing some support for Hypothesis 1. 
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Table 5.7 - Standard Deviation, Realism of Trademark Design in Marks Filed 1983-
 2003, by Industry 

Std. dev. for realism by industryYear Lowest Highest All industries 
Percentage of industries with lower std. 
dev. for realism than that of marks as a 
whole 

1983 0.347 0.478 0.429 64.3%
1984 0.305 0.450 0.422 57.1%
1985 0.349 0.452 0.421 57.1%
1986 0.346 0.448 0.419 57.1%
1987 0.326 0.446 0.421 66.7%
1988 0.361 0.450 0.424 69.0%
1989 0.371 0.436 0.420 59.5%
1990 0.355 0.434 0.419 64.3%
1991 0.350 0.447 0.413 69.0%
1992 0.359 0.433 0.413 66.7%
1993 0.324 0.433 0.414 81.0%
1994 0.348 0.435 0.418 71.4%
1995 0.366 0.437 0.420 69.0%
1996 0.360 0.469 0.421 59.5%
1997 0.364 0.459 0.421 59.5%
1998 0.368 0.444 0.419 59.5%
1999 0.376 0.461 0.418 59.5%
2000 0.394 0.456 0.424 59.5%
2001 0.359 0.472 0.420 71.4%
2002 0.368 0.448 0.408 61.9%
2003 0.363 0.422 0.397 61.9%
Average 0.355 0.448 0.418 64.0%

While the previous analyses looked at groups of trademarks filed in the same 

year, the following analyses address groups of trademarks that were “live” in the same 

year.  Measures generated here, then, look at the similarity between the entire population 

of trademarks in an industry that are in use in a given year. 

 Table 5.8 shows that the trademark designs of 73.3 percent of industries are more 

concentrated than that of industries as a whole for the same year.  While this figure is not 

as high as that found in Table 5.3, it still provides strong support for Hypothesis 1, and 
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demonstrates that symbolic isomorphism within industry trademark design is not limited 

to marks that are brought in existence concurrently; it can be found among marks that 

exist concurrently. 

Table 5.8 - Concentration of Design Search Codes in “Live” Marks 1983-2003, by 
 Industry 
 

Herfindahl measures by industryYear 
Lowest Highest All industries

Percentage of industries with higher 
concentration than that of marks as a whole 

1983 48.51 185.60 58.58 88.1%
1984 48.85 181.93 59.06 85.7%
1985 50.30 177.48 59.55 83.3%
1986 51.31 172.48 60.78 83.3%
1987 52.43 173.38 61.43 83.3%
1988 53.08 172.40 62.35 81.0%
1989 55.24 171.51 63.69 81.0%
1990 57.95 166.36 65.27 81.0%
1991 60.71 165.55 67.92 78.6%
1992 58.95 163.47 69.98 73.8%
1993 57.12 163.39 72.09 66.7%
1994 59.28 152.80 73.77 64.3%
1995 59.52 149.25 74.35 66.7%
1996 59.86 147.48 75.06 66.7%
1997 59.92 144.08 76.05 66.7%
1998 60.27 146.60 77.84 66.7%
1999 61.25 155.81 79.65 66.7%
2000 62.05 155.14 80.13 64.3%
2001 64.84 153.41 82.38 61.9%
2002 63.94 159.99 83.36 64.3%
2003 67.56 156.40 85.28 64.3%
Average 57.76 162.60 70.88 73.3%
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 Table 5.9 shows that when realistic design codes are removed from the analysis, 

the percentage of industries with trademark designs more concentrated than that of 

industries as a whole drops to 49.7. 

 
Table 5.9 - Concentration of Abstract Design Search Codes in “Live” Marks, 1983-
 2003, by Industry 
 

Herfindahl measures by industryYear 
Lowest Highest All industries

Percentage of industries with higher 
concentration than that of marks as a whole 

1983 156.20 224.65 170.52 83.3%
1984 156.41 226.36 171.65 81.0%
1985 157.74 226.05 173.10 73.8%
1986 156.11 230.26 176.21 69.0%
1987 153.22 233.71 178.50 64.3%
1988 150.18 235.58 182.02 52.4%
1989 155.01 235.27 185.04 57.1%
1990 158.39 234.79 188.97 45.2%
1991 167.05 248.26 195.74 45.2%
1992 166.91 256.90 200.33 45.2%
1993 163.92 277.94 206.69 42.9%
1994 163.50 291.85 211.33 35.7%
1995 165.12 273.64 212.10 35.7%
1996 160.64 262.81 212.87 38.1%
1997 162.05 264.69 213.80 38.1%
1998 162.65 263.96 216.75 40.5%
1999 164.31 267.64 218.76 38.1%
2000 165.86 265.05 218.04 35.7%
2001 171.06 280.95 223.00 40.5%
2002 171.49 274.49 223.91 40.5%
2003 170.61 276.30 227.01 40.5%
Average 161.83 254.82 200.30 49.7%
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 Only 53.1 percent of industries have standard deviations for complexity of 

trademark design that are lower than that of industries as a whole (Table 5.10). 

Table 5.10 - Standard Deviation, Complexity of Trademark Design in “Live” Marks 
 1983-2003, by Industry 
 

Std. dev. for complexity by industryYear Lowest Highest All industries 
Percentage of industries with lower std. 
dev. for complexity than that of marks 
as a whole 

1983 1.633 2.371 1.859 47.6%
1984 1.634 2.366 1.868 47.6%
1985 1.642 2.418 1.894 52.4%
1986 1.648 2.414 1.899 52.4%
1987 1.644 2.394 1.895 57.1%
1988 1.629 2.421 1.883 54.8%
1989 1.607 2.422 1.871 52.4%
1990 1.588 2.392 1.864 52.4%
1991 1.581 2.359 1.867 57.1%
1992 1.571 2.367 1.881 57.1%
1993 1.581 2.357 1.893 54.8%
1994 1.584 2.359 1.887 54.8%
1995 1.577 2.365 1.882 52.4%
1996 1.557 2.365 1.858 50.0%
1997 1.528 2.380 1.837 50.0%
1998 1.515 2.337 1.825 54.8%
1999 1.527 2.375 1.844 54.8%
2000 1.529 2.411 1.841 52.4%
2001 1.519 2.510 1.828 52.4%
2002 1.558 2.559 1.878 54.8%
2003 1.590 2.649 1.925 52.4%
Average 1.583 2.409 1.870 53.1%
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 When considering only abstract marks, this figure falls to 51.7 percent (Table 

5.11).  This figure, combined with results presented in Figure 5.14 and Tables 5.5, 5.6, 

and 5.10, suggest that trademark design complexity is not a dimension of trademark 

design along which marks within an industry tend to show similarity. 

 

Table 5.11 - Standard Deviation, Complexity of Abstract Trademark Design in 
 “Live” Marks 1983-2003, by Industry 

Std. dev. for complexity by industryYear Lowest Highest All industries 
Percentage of industries with lower std. 
dev. for complexity than that of marks 
as a whole 

1983 1.230 1.595 1.436 54.8%
1984 1.238 1.602 1.442 54.8%
1985 1.245 1.600 1.457 52.4%
1986 1.250 1.585 1.453 52.4%
1987 1.240 1.569 1.452 50.0%
1988 1.226 1.525 1.436 47.6%
1989 1.231 1.531 1.420 50.0%
1990 1.198 1.548 1.401 50.0%
1991 1.205 1.532 1.389 50.0%
1992 1.202 1.530 1.384 45.2%
1993 1.193 1.521 1.374 50.0%
1994 1.176 1.520 1.367 54.8%
1995 1.168 1.481 1.363 54.8%
1996 1.168 1.455 1.338 50.0%
1997 1.138 1.404 1.315 50.0%
1998 1.120 1.412 1.309 50.0%
1999 1.166 1.437 1.346 50.0%
2000 1.194 1.456 1.354 42.9%
2001 1.186 1.447 1.354 54.8%
2002 1.296 1.513 1.401 59.5%
2003 1.332 1.590 1.434 61.9%
Average 1.210 1.517 1.392 51.7%
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 Table 5.12 shows that 73.6 percent of industries have lower standard deviations 

for trademark design realism than do industries as a whole for “live” trademarks in given 

years.  Unlike design complexity, design realism does seem to be an aspect of trademark 

design upon which marks within industries show similarity, as shown in Tables 5.7, 5.12 

and Figure 5.15. 

Table 5.12 - Standard Deviation, Realism of Trademark Design in “Live” Marks 
 1983-2003, by Industry 

Std. dev. for realism by industryYear 
Lowest Highest All industries 

Percentage of industries with lower std. 
dev. for realism than that of marks as a 
whole

1983 0.329 0.437 0.427 76.2%
1984 0.327 0.436 0.426 81.0%
1985 0.330 0.435 0.425 76.2%
1986 0.331 0.433 0.424 76.2%
1987 0.330 0.434 0.424 71.4%
1988 0.335 0.433 0.424 76.2%
1989 0.339 0.432 0.424 78.6%
1990 0.343 0.431 0.423 73.8%
1991 0.344 0.429 0.422 73.8%
1992 0.348 0.429 0.421 73.8%
1993 0.345 0.428 0.420 73.8%
1994 0.348 0.427 0.419 73.8%
1995 0.353 0.427 0.419 71.4%
1996 0.356 0.428 0.419 71.4%
1997 0.357 0.429 0.419 71.4%
1998 0.360 0.430 0.419 69.0%
1999 0.363 0.431 0.419 71.4%
2000 0.368 0.434 0.420 71.4%
2001 0.374 0.436 0.420 71.4%
2002 0.374 0.437 0.419 71.4%
2003 0.377 0.435 0.417 71.4%
Average 0.349 0.432 0.421 73.6%
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 Various analyses presented in this chapter have provided strong evidence in 

support of Hypothesis 1, implying that trademarks within industries do tend to resemble 

one another more closely than marks in other industries.  Table 5.13 summarizes these 

findings, reporting for each analysis the percentage of individual industries that exhibited 

greater trademark design similarity than was found among trademarks as a whole for the 

corresponding year. 

Table 5.13 – Summary of Percentages of Industries Featuring Higher Similarity of  
Trademark Design Than That of Marks as a Whole 

Marks Filed During Year 
All Marks “Live” During 

Year 

Trademark Design Measure 
All design 
elements 

Abstract 
elements 

only 
All design 
elements 

Abstract 
elements 

only 
Content (Herfindahl measure of 
design search code concentration) 84.5% 76.9% 73.3% 49.7% 
Complexity 64.4% 53.3% 53.1% 51.7% 
Realism 64.0% n/a 73.6% n/a 

In particular, it seems that trademarks within industries are most similar in terms 

of their graphic content, or the design elements that they incorporate.  Even when only 

abstract design elements are considered, marks within industries tend to be more similar 

to one another.  To a lesser extent, trademarks within industries resemble one another in 

terms of the ratio of realistic to abstract design elements they feature.  On the other hand, 

complexity of trademark design, measured in terms of the number of design elements 

used in trademarks, does not appear to be an aspect of trademark design upon which 

trademarks from the same industry show similarity.  Time also plays an important role 

here; marks that were created around the same time within an industry are more likely to 

resemble one another than are marks in the same industry that were created years apart. 
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 These findings call into question much of the conventional wisdom of the 

business and design worlds regarding trademark design.  The cardinal rule of trademark 

design, as promulgated within these fields, is to always differentiate, to produce graphic 

symbols that will allow organizations to stand out from their peers.  What we have seen 

here, though, is that organizations consistently adopt trademarks that are similar, in terms 

of their graphical content, to others in their industry, and, to a lesser extent, to marks in 

other industries that are created around the same point in time.  While it would be easy to 

explain these trends in terms of “bad graphic design,” neoinstitutional theory provides a 

better answer: such symbolic isomorphism signals legitimacy in the most literal sense.  

Adopting trademarks that are similar to others in one’s industry allows organizations to 

symbolically state that they belong, that they are legitimate.  To those in design and 

business who create and implement trademarks, this signaling function is not nearly as 

interesting, as “sexy,” or as self-affirming as the differentiating function they choose to 

highlight and celebrate in their rhetoric.  Yet its ubiquity suggests that it may be more 

important. 
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CHAPTER 6 - HYPOTHESES 2 AND 3: TRADEMARK DESIGN SIMILARITY 
OVER TIME 

 

Chapter 5 provided support for the idea that trademarks within an industry tend to 

be more similar to one another than to marks in other industries, even as design trends 

influence trademarks as a whole, bringing about increased levels of similarity in general.  

How does such a state of affairs come about, especially when the rhetoric of the design 

and business worlds stresses that trademarks and logos should differentiate an 

organization, particularly from its competitors within its industry?  This chapter will 

examine the process by which trademarks within an industry first come to resemble one 

another, and eventually become less similar to one another. 

 Consider the situation of organizations within a newly-emergent industry.  Not 

only the firms, but the industry itself, may be unfamiliar and illegitimate in the eyes of 

various publics.  In adopting trademark designs to represent themselves and their 

products, firms in such an industry are likely to seek a graphic identity that will provide 

them with legitimacy.  In the absence of norms of trademark design, however, such 

legitimacy through design may be hard to acquire.  It is likely that, over time, such norms 

will develop, resulting in increased similarity of trademark design within the industry.  

This leads to the second hypothesis to be explored in this study: 

Hypothesis 2 - As an industry grows from its inception, trademarks within 
the industry will exhibit increasingly greater levels of similarity. 

This process of increasing similarity in trademark design cannot continue 

indefinitely, however.  At some point, some sufficient degree of legitimacy will be 

established for firms and the industry and trademark design similarity may not prove as 
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beneficial as it once had.  Firms may begin to break the established norms of trademark 

design in order to differentiate themselves.  Such a process is outlined in a third 

hypothesis: 

Hypothesis 3 - After an industry reaches a point of maturity, the 
competitive advantages of differentiation in trademark design will begin to 
outweigh the advantages of legitimacy conferred by “symbolic 
isomorphism” in trademark design, and marks within the industry will 
become less similar to one another. 

 
Together, Hypotheses 2 and 3 outline a process by which the two competing 

potential benefits of employing graphical trademarks, differentiation and legitimacy, gain 

and lose attractiveness relative to one another over time as industries develop and mature.  

As this process runs its course, marks within an industry will become increasingly similar 

to one another, and then they will become less similar to one another.  In order to 

illustrate the ways in which this process may occur, the following examples are offered.  

The first, a discussion of trademarks in the biotechnology industry, shows how marks in a 

new industry may become more similar to one another over time.  The second concerns a 

decision by an aviation firm to abandon an established, but clichéd trademark in favor of 

a visual identity that made the firm less similar to others in its industry. 

 

The Development of Biotechnology Trademarks 

 Using the records of the United States Patent and Trademark Office to follow the 

development of the trademarks of an industry from its beginning is made difficult by the 

fact that complete USPTO data only exists from 1983 onward.  By identifying an 

industry that was founded relatively recently, however, this difficulty can be overcome.  
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Biotechnology is one such industry.  Though the science that would support 

biotechnology was developed throughout the twentieth century, it was not until the late 

nineteen-seventies that firms specifically dedicated to biotechnology began to be founded 

(Powell, Koput, Bowie and Smith-Doerr, 2002).  Because the USPTO dataset contains all 

marks that were “live” as of 1983, it seems safe to assume that almost any trademark 

filed by a biotechnology firm would be included in the dataset.  Although biotechnology 

is not an industry that is specifically delineated within the Nice International 

Classification, biotechnology trademarks in the dataset were identified for the purposes of 

this study as those which contained the text string “biotech” within their Goods and 

Services field. 

Examining the trademarks of biotechnology firms can provide some insight into 

the emergence of trademark design norms within a nascent industry.  Using the USPTO’s 

online Trademark Electronic Search System (TESS), images of biotech trademarks may 

be viewed by entering the serial numbers of the records of these marks from the 

trademark database.  It should be noted that the quality of these online images is often 

very low, which accounts for their poor reproduction quality here. 

Early in its history, the biotechnology field seemed to borrow trademark imagery 

from the industries to which it was most closely related: chemicals and pharmaceuticals.  

The test-tube and beaker design elements, the popularity of which within the chemical 

industry was discussed in Chapter 5, appeared in the marks of a number of early biotech 

firms (Figure 6.1) 
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Figure 6.1 – Early Biotech “Test-Tube and Beaker” Logos 

Another trademark design element popular in the early days of biotechnology was 

the hexagon or multiple-hexagon design (Figure 6.2), which, as we have seen, was also 

popular among chemical and pharmaceutical firms and probably stemmed from the 

symbolism employed in chemical notation. 

Figure 6.2 – Early Biotech “Hexagonal” Logos 
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 Analysis of the USPTO dataset confirms that among biotechnology trademarks, 

the two most commonly-used realistic design search codes are 01.09.05 (atoms or 

molecular models), which was probably assigned to many of the hexagonal marks above, 

and 19.13.25 (other receptacles for laboratory use, including beakers).  These codes 

account for 1.2 percent and 1.1 percent of all codes assigned to biotech trademarks, 

respectively.   

 Biotechnology’s close relation to previously-established industries allowed it to 

borrow trademark design elements that had already been made normal within those 

industries.  But the biotech industry soon began to incorporate an additional design 

element in its trademarks, an element that allowed firms in biotechnology simultaneously 

to differentiate themselves from firms in the pharmaceutical and chemical industries, and 

to provide legitimacy by demonstrating a common visual identity across the young 

industry.  This design element was the double helix of DNA.  Trademark filings in 

biotech began to employ the double helix as a design element as early as 1983, and its use 

soon became common across the industry (Figure 6.3). 

Unfortunately, tracing the use of the double helix design element across the 

biotech industry by reference to the trademark dataset employed in this study is quite 

difficult.  There is not an entry in the USPTO Design Search Code that specifically 

accounts for the double helix as a design element.  Many times, USPTO coders assign the 

more general code 01.09.05 (Atoms or molecular models) to the double helix, but this 

code also includes a wide range of other possible designs, including the hexagonal 

elements described above.  More abstract depictions of the double helix can be assigned a 
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Figure 6.3 – Biotech “Double-Helix” Logos 
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wide variety of abstract design codes.  In short, there is not enough detail and consistency 

in the coding to be able to identify the double helix’s appearances in biotech trademarks 

in the dataset. 

 In hindsight, the emergence of the double helix as the predominant visual symbol 

of the biotechnology industry seems like an inevitable development.  After all, the double 

helix, in addition to serving as a concise representation of the genetic structure, the study 

and manipulation of which forms the basis for the entire biotechnology industry, is a 

graphically distinctive and appealing design element.  The use of the double helix in 

biotech trademarks would seem as obvious as the use of depictions of cigarettes in 

tobacco industry trademarks. 

 Such a view, however, is an oversimplification of the development and 

coalescence of norms of trademark design within an emerging industry.  The rise of the 

double helix was by no means inevitable.  A deeper examination of the designs of early 

biotech trademarks found in USPTO records shows that other realistic design elements 

related to the practice of biotechnology were featured as trademark design elements.  For 

example, the 1986 trademark filing of Codon (Figure 6.4), a California biotechnology 

company, incorporates an alternative depiction of genetic structure, using series of three 

lines to represent the company’s namesake, the codon, a sequence of three bases in DNA 

or RNA which specifies a single amino acid (NHGRI, 2005). 
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Figure 6.4 – Codon Corporation Logo, 1986 

Similarly, the 1997 mark of the Genetic Analysis Technology Consortium (Figure 

6.5) includes the organization’s initials, which also correspond to the four bases in DNA, 

guanine, adenine, thymine, and cytosine.  The depiction of these letters in connecting 

polygonal forms corresponds to the way in which base-pair linkages are represented in 

diagrams of the genetic structure, right down to the pairing of the “A” with the “T,” as 

adenine and thymine are always linked in such pairs (National Health Museum, 2005). 

Figure 6.5 – Genetic Analysis Technology Consortium Logo, 1997 

The frequency of adoption of the double helix in biotechnology trademarks, then, 

cannot be attributed to the “obvious” representative nature of this design element.  Other 

visual representations of biotech were possible, and made appearances in some marks of 

the industry.  It was the double helix, though, that ultimately became popular and used 

widely across the industry.  To some extent, its ubiquity must be considered the result of 
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a process of symbolic isomorphism that occurred as the biotechnology industry 

developed and sought to establish itself as familiar and legitimate, in part through the use 

of logos and trademarks as visual symbols of identity. 

 

A Firm’s Rejection of a Trademark Design Cliché 

 Hypothesis 3 describes a process by which trademark adopting organizations turn 

away from established norms of design in order to better stand out from others in their 

field.  While using trademark symbols to differentiate an organization or its products 

squares with the conventional wisdom of the design and business worlds, this study 

suggests that it is far less common in practice than in theory, as conforming to the 

accepted norms of trademark design within a field seems to be the strategy pursued by 

many trademark adopters.  Hypothesis 3 suggests that only when the benefits of 

conformity wane do firms attempt to employ trademarks in a way that provides 

differentiation. 

 The way in which such a process of differentiation occurs is far more difficult to 

perceive than its counterpart, conformity in trademark design.  Patterns of similarity in 

trademark design lend themselves to rather easy perception by the attentive and interested 

observer by their very nature.  Once a few flask or swoosh logos are apprehended, the 

human mind naturally establishes them within a category, and soon the eye begins to 

notice them everywhere.  One advantage of the quantitative tests of Hypothesis 1 in 

Chapter 5 was to establish that trademark similarity was not merely a function of this 

human tendency to recognize patterns, but an objective condition existing among 
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trademarks registered with the United States Patent and Trademark Office.  Patterns of 

differentiation, whereby trademarks become less similar to one another, are not nearly so 

obvious, and, therefore, the process described by Hypothesis 3 is more difficult to 

chronicle in an anecdotal way. 

 However, an account by Cross (1963) provides such an anecdote, demonstrating a 

clear instance in which a firm found the symbolic isomorphism present within trademarks 

in its industry to be a detriment.  Jim Cross, Corporate Art Director for Northrop 

Corporation (known today as Northrop Grumman), a large firm primarily rooted in the 

aviation industry, described his makeover of the company’s visual identity.  Cross and a 

colleague evaluated Northrop’s identity and found a number of problems, including the 

fact that Northrop’s primary trademark, a stylized flying bird (Figure 6.6), was similar to 

many others in the field.  Wrote Cross of his presentation to Northrop management, “...a 

new display was shown with a Northrop symbol and the marks of fourteen other 

companies in the aircraft and aviation field [Figure 6.7].  Each of these marks utilized the 

same theme, a bird in flight.  Most of them were visually similar to the Northrop 

trademark,” (p. 98).   

Figure 6.6 - Northrop Logo 
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Figure 6.7 - Aircraft Industry “Birds in Flight” Logos (Cross, 1963, 100)  

“Then the executives were asked to participate in a simple test of trademark 

identification,” Cross continued.  “Fifteen other marks were shown, each representing a 

company with an advertising budget of a million dollars or more.  The average 

recognition score was three!” (p. 98, italics in original). 

 With these results in mind, Cross asked, “Why have trademark symbols?” (p.98) 

and suggested that Northrop instead use a simple logotype (or wordmark), which he went 

on to design (Figure 6.8) and which was indeed adopted by the company, replacing the 

bird logo. 
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Figure 6.8 - Northrop Logotype Designed by Jim Cross (Cross, 1963, 98)  

While this new logotype could certainly not be described as unique in appearance, 

Northrop’s abandonment of its bird in flight mark represented a movement away from the 

norms of trademark design that appeared to have developed within the aviation industry 

of the day.  By the early 1960’s, aviation was a well-established field, no longer in need 

of legitimacy through trademark similarity.  By rejecting the bird in flight design cliché, 

Northrop took steps toward using its visual identity to separate itself from its peers, rather 

than blending in with them.  This case serves as an example of the way that the process 

outlined in Hypothesis 3 can occur.  

 

Testing Hypotheses 2 and 3 

 Testing Hypotheses 2 and 3 is constrained by the fact that complete data on 

trademarks is only available for the years 1983-2003.  As a result, processes of growth, 

maturity, and decline within industries are not fully observable; we can only see what is 

happening within a recent twenty-one-year “window.”  Because most, if not all, of the 

industries within the Nice Industrial Classification were established and reached maturity 

long before 1983, confirming or disconfirming these hypotheses is made difficult. 
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 If Hypotheses 2 and 3 are correct, it would be expected that one of three patterns 

of change in trademark similarity would be observed in the case of each industry over the 

period of 1983-2003: 

 (1) Consistently increasing levels of similarity over the period, assuming that the 

industry is in the state of maturation described in Hypothesis 2, in which trademark 

similarity is considered more beneficial than trademark differentiation. 

 (2) Consistently decreasing levels of similarity over the period, assuming that the 

industry is in the state of post-maturity described in Hypothesis 3, in which trademark 

differentiation is considered more beneficial than trademark similarity. 

 (3) Consistently increasing levels of similarity up to a high point, followed by 

consistently decreasing levels of similarity for the rest of the period, assuming that during 

the period, the industry reaches the point of maturity described in Hypothesis 3 and 

makes the transition from a state of maturation, in which trademark similarity is valued, 

to a state of post-maturity, in which trademark differentiation is valued. 

 Tables 6.1, 6.2, and 6.3 and Figures 6.9, 6.10, and 6.11 (presented in “small 

multiple” format [Tufte, 1997]) show the three measures of trademark similarity (design 

concentration, standard deviation for design complexity, and standard deviation for 

design realism) for each of the 42 Industrial Classifications for trademarks filed in each 

of the years 1983-2003.  The briefest of glances at these data reveals that none of the 

three expected patterns of change described above seems to exist within these industries.  

Patterns of consistent increase or decrease in these measures are not obvious; rather, year- 
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Table 6.1 - Herfindahl Index of Trademark Design Concentration for Marks Filed 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
1 109 97 108 108 115 128 123 120 145 149 158 124 127 134 145 153 112 128 136 125 170 56%
2 144 129 151 180 178 143 164 153 237 177 173 192 128 148 175 236 156 151 253 116 182 26%
3 85 89 98 71 116 150 113 124 119 116 124 104 116 103 110 128 112 109 129 127 133 56%
4 244 132 166 169 182 169 151 174 166 191 192 142 132 154 158 153 122 157 158 138 142 -42%
5 93 90 103 80 93 93 114 104 121 125 128 107 107 126 122 126 131 112 141 141 147 58%
6 108 101 119 100 123 106 115 123 110 119 124 95 115 113 104 112 111 109 120 106 130 20%
7 97 122 117 112 121 110 118 129 160 159 161 135 117 144 128 135 153 127 174 135 151 56%
8 115 119 116 91 123 112 117 112 126 119 113 121 95 121 101 106 109 105 126 118 138 20%
9 100 96 99 106 120 112 136 140 148 147 137 127 115 115 122 142 152 138 174 139 154 54%

10 133 125 120 140 118 139 153 151 159 164 153 133 144 132 161 169 149 154 196 171 166 25%
11 114 114 107 121 135 99 133 142 135 141 131 135 125 103 113 139 121 117 148 135 153 34%
12 98 104 92 123 108 129 113 110 140 134 133 117 109 103 111 122 129 111 164 127 141 44%
13 274 254 269 190 252 219 198 146 199 151 162 144 211 163 190 158 161 196 199 150 123 -55%
14 127 89 99 113 89 90 104 100 117 100 86 86 88 74 87 84 85 87 107 102 104 -18%
15 351 324 363 264 367 306 202 177 234 213 239 479 238 209 246 439 440 198 262 265 167 -52%
16 69 66 72 90 95 108 126 111 119 106 115 99 104 102 99 103 116 92 116 100 110 59%
17 155 131 145 127 140 126 118 129 156 136 156 135 143 139 162 178 178 121 176 137 164 6%
18 86 84 80 80 108 91 108 91 108 80 95 90 103 87 98 105 95 91 103 103 99 15%
19 111 107 100 135 153 114 144 189 133 150 147 147 134 117 149 141 152 121 176 137 195 76%
20 86 87 105 82 94 104 115 100 122 97 97 87 105 96 90 111 110 91 100 109 121 41%
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21 81 74 79 87 85 83 105 70 83 76 85 76 75 68 73 74 88 73 100 87 105 30%
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Table 6.1 (continued) - Herfindahl Index of Trademark Design Concentration for Marks Filed 1983-2003, by

Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 190 198 165 148 176 172 225 120 158 123 113 182 156 205 138 181 127 171 234 156 165 -13%
23 258 287 302 512 315 233 234 278 393 193 245 222 331 555 323 394 293 248 343 239 258 0%
24 99 95 100 110 96 98 100 139 104 94 88 98 123 105 80 105 103 91 111 108 137 38%
25 66 66 67 78 88 76 75 90 95 93 95 85 75 74 80 85 89 79 95 92 98 49%
26 150 116 117 121 148 133 135 145 132 96 100 118 97 98 98 106 111 102 147 96 141 -6%
27 258 189 170 165 226 407 186 190 197 135 127 147 146 146 155 153 170 166 153 146 186 -28%
28 74 63 61 63 65 86 78 79 93 83 80 84 80 74 75 74 84 78 92 82 86 16%
29 69 73 72 75 75 73 83 88 91 89 95 94 91 89 95 88 90 84 118 94 106 53%
30 65 59 73 77 74 82 73 73 88 80 91 81 77 76 82 83 80 81 108 82 98 51%
31 90 78 80 91 83 84 87 104 106 120 112 107 85 92 99 107 100 101 112 102 107 19%
32 96 112 101 112 97 109 108 97 124 103 116 96 87 96 94 99 100 97 123 106 102 5%
33 156 136 136 146 223 193 177 156 166 169 168 143 132 141 152 176 153 139 157 114 135 -14%
34 167 127 143 183 124 123 166 153 145 146 135 143 111 105 115 108 142 95 138 108 126 -24%
35 76 87 86 94 115 120 121 129 153 134 150 121 131 114 113 126 127 120 150 121 122 61%
36 86 91 76 95 124 111 132 131 165 155 143 139 131 131 119 137 137 132 146 129 142 66%
37 82 77 85 99 87 89 101 122 145 110 127 114 113 104 108 131 120 115 149 114 116 41%
38 191 132 148 158 166 213 172 195 204 186 207 165 145 168 173 177 172 146 205 163 176 -8%
39 134 95 93 103 106 121 104 116 114 127 120 114 104 103 104 119 113 112 160 123 116 -13%
40 160 132 150 150 141 138 123 130 153 156 142 142 135 110 137 153 145 125 182 121 140 -13%
41 59 59 62 64 73 69 76 85 104 91 98 84 80 82 86 98 100 99 112 102 107 83%
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42 53 55 65 68 68 85 86 90 112 106 97 91 97 89 99 111 127 119 144 152 142 168%
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Table 6.2 - Standard Deviation, Trademark Design Complexity for Marks Filed 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
1 1.39 1.48 1.69 1.57 1.53 1.55 1.69 1.40 1.58 1.55 2.13 1.47 1.63 1.52 1.48 1.45 1.79 1.59 1.57 1.81 1.94 40%
2 1.50 1.57 2.20 1.64 1.93 1.25 1.80 1.69 1.81 2.18 2.13 1.74 1.60 1.44 1.47 1.55 1.32 1.92 2.46 1.81 1.97 31%
3 1.70 1.77 1.86 1.84 1.59 1.66 1.58 1.71 1.74 1.73 1.73 1.72 1.64 1.58 1.44 1.57 1.89 1.74 1.57 1.98 2.10 23%
4 1.65 1.53 1.65 1.78 1.44 1.69 1.58 1.55 1.74 1.68 2.08 1.85 1.34 1.53 1.75 1.55 1.87 1.72 1.29 2.52 2.13 29%
5 1.69 1.59 1.99 1.78 1.68 1.59 1.54 1.82 1.81 1.83 1.94 1.83 1.60 1.56 1.73 1.70 1.92 1.83 1.73 1.94 1.98 17%
6 1.63 1.73 1.64 1.79 1.63 1.48 1.50 1.56 1.62 1.58 1.88 1.76 1.52 1.58 1.27 1.46 1.70 1.72 1.74 2.12 2.09 29%
7 1.47 1.55 1.66 1.63 1.53 1.41 1.54 1.46 1.38 1.50 1.73 1.54 1.41 1.21 1.17 1.34 1.61 1.47 1.46 1.92 1.90 29%
8 1.56 1.61 1.56 1.62 1.39 1.42 1.32 1.72 1.60 1.78 1.83 1.81 1.63 1.23 1.31 1.54 1.85 1.58 1.31 2.20 2.07 32%
9 1.61 1.59 1.81 1.68 1.63 1.43 1.58 1.56 1.67 1.72 1.69 1.68 1.57 1.42 1.41 1.51 1.71 1.62 1.64 1.88 1.95 21%

10 1.54 1.94 1.84 1.62 1.68 1.34 1.55 1.51 1.48 1.56 1.81 1.52 1.51 1.37 1.30 1.41 2.04 1.78 1.58 1.90 2.02 31%
11 1.56 1.64 1.64 1.77 1.64 1.45 1.47 1.51 1.74 1.77 1.79 1.66 1.55 1.45 1.39 1.52 1.73 1.48 1.62 1.96 1.86 19%
12 1.68 1.48 1.82 1.53 1.56 1.34 1.55 1.49 1.60 1.63 1.57 1.56 1.55 1.50 1.34 1.55 1.64 1.49 1.48 2.00 2.02 20%
13 1.54 1.19 2.07 1.71 1.35 2.27 1.90 2.27 1.66 1.79 2.52 1.93 1.60 1.10 2.01 1.63 1.62 2.18 2.11 2.16 2.40 55%
14 1.82 1.46 2.00 1.87 1.62 1.80 1.86 1.78 1.77 1.89 2.01 1.91 1.92 1.56 1.61 1.87 2.07 1.87 1.66 2.27 2.26 24%
15 0.98 1.68 1.40 1.67 1.56 1.53 1.83 1.61 1.73 1.80 2.31 1.68 1.36 1.54 1.41 1.56 1.46 1.42 1.56 2.94 2.95 201%
16 1.86 1.88 2.01 1.94 1.92 1.78 1.87 1.81 2.08 2.03 2.16 2.01 1.95 1.69 1.65 1.79 2.04 1.86 1.78 2.25 2.29 23%
17 1.23 1.74 1.77 1.64 1.45 1.38 1.72 1.48 1.43 1.75 1.74 1.86 1.34 1.37 1.30 1.48 1.46 1.68 1.68 2.12 2.16 76%
18 1.47 1.79 1.91 2.02 1.65 1.60 1.79 1.95 1.87 2.08 2.12 1.89 1.78 1.62 1.65 1.59 1.91 2.16 1.84 2.25 2.15 46%
19 1.59 1.82 1.68 1.72 1.63 1.48 1.37 1.43 1.65 1.62 1.84 1.67 1.65 1.27 1.53 1.67 1.51 1.64 1.49 1.91 1.73 9%
20 1.66 1.63 1.82 1.77 1.71 1.58 1.62 1.65 1.85 1.86 1.96 1.80 1.63 1.60 1.61 1.74 1.94 1.80 1.73 2.19 2.29 38%
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21 1.74 1.89 1.80 1.93 1.71 1.59 1.78 1.74 2.12 2.00 2.29 2.11 1.94 1.67 1.69 1.71 1.95 1.99 1.91 2.34 2.33 34%



208 

 
Table 6.2 (continued) - Standard Deviation, Trademark Design Complexity for Marks Filed 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 1.50 1.78 1.76 1.90 2.02 2.94 1.49 1.78 1.54 1.96 2.22 1.81 1.59 1.32 1.41 1.45 1.65 1.79 1.31 2.02 2.19 46%
23 1.63 1.59 1.89 1.98 1.48 1.59 1.85 1.24 1.57 1.83 2.93 2.32 1.46 1.70 1.25 1.40 1.61 1.59 1.20 1.66 2.97 82%
24 1.43 1.77 1.96 2.05 1.61 1.83 1.69 1.89 1.93 2.04 2.19 2.03 1.84 1.57 1.74 1.88 1.91 2.03 1.87 2.47 2.28 60%
25 1.65 1.69 1.85 1.93 2.01 1.87 1.95 1.96 2.03 2.03 2.09 2.00 1.96 1.72 1.64 1.77 1.95 1.98 1.73 2.24 2.20 34%
26 2.14 1.97 2.06 2.29 1.84 1.82 1.60 1.79 2.11 2.04 2.06 2.22 1.92 1.63 1.58 1.75 1.64 2.93 1.92 2.97 2.74 28%
27 1.65 1.56 1.69 1.74 1.21 2.46 1.59 1.93 1.56 2.18 2.15 1.93 1.64 1.56 1.55 1.42 1.94 1.54 1.71 2.26 2.77 68%
28 1.65 1.84 1.96 1.93 2.03 1.79 1.88 1.86 1.98 2.08 2.06 1.91 1.78 1.64 1.78 1.73 1.94 1.95 1.74 2.25 2.21 34%
29 1.91 1.90 2.05 1.90 1.98 1.75 1.89 1.99 1.96 2.08 2.14 2.21 2.13 1.94 1.97 2.18 2.36 2.21 2.00 2.69 2.77 45%
30 1.94 1.92 2.19 1.97 2.00 1.90 1.96 1.97 2.10 2.38 2.36 2.08 2.15 2.05 2.14 2.12 2.38 2.23 2.03 2.60 2.64 36%
31 1.64 1.59 2.18 1.74 1.97 1.72 1.67 1.70 1.84 2.20 2.15 2.14 1.87 1.90 1.84 1.93 2.51 2.19 1.94 2.33 2.51 52%
32 2.27 2.13 3.14 2.32 2.22 2.10 2.37 2.54 2.35 2.46 2.45 2.30 2.29 2.22 2.24 2.30 2.55 2.36 2.02 2.84 3.10 37%
33 2.61 2.24 2.77 2.24 2.29 2.81 2.46 2.10 2.31 2.55 2.43 2.32 2.02 2.25 2.38 2.20 2.16 2.25 1.98 2.90 2.94 13%
34 1.90 2.23 2.40 1.87 1.86 1.92 2.22 1.94 2.42 2.11 2.53 2.18 2.46 2.18 2.50 2.34 2.81 2.61 3.26 3.00 3.40 79%
35 1.99 1.74 1.89 1.84 1.80 1.89 1.85 1.87 1.84 1.94 1.90 1.79 1.74 1.52 1.65 1.62 1.83 1.66 1.64 2.18 2.22 11%
36 1.85 1.82 1.88 1.83 1.74 1.70 1.69 1.60 1.77 1.77 1.85 1.76 1.63 1.51 1.37 1.52 1.74 1.62 1.62 2.06 2.02 9%
37 1.73 1.86 1.79 1.67 1.71 1.52 1.59 1.73 1.60 1.80 1.86 1.65 1.68 1.60 1.38 1.57 1.80 1.67 1.65 2.25 2.05 19%
38 1.37 1.57 1.63 1.95 1.64 1.46 1.22 1.56 1.58 1.52 1.92 1.65 1.44 1.48 1.39 1.38 1.61 1.58 1.56 1.85 1.99 45%
39 1.84 2.00 1.84 1.75 1.68 1.69 1.66 1.65 1.54 1.81 1.87 1.86 1.53 1.54 1.55 1.60 1.91 1.71 1.63 2.14 2.12 15%
40 1.56 1.60 1.53 1.58 1.42 1.51 1.78 1.77 1.58 1.61 2.15 1.70 1.66 1.45 1.45 1.48 1.71 1.53 1.52 2.11 2.01 29%
41 2.21 2.11 2.37 2.22 2.11 2.06 2.13 2.09 2.11 2.22 2.28 2.10 1.92 1.87 1.75 1.85 2.16 1.99 1.91 2.36 2.42 10%

Int
er

na
tio

na
l C

las
sif

ica
tio

n (
Ind

us
try

) 

42 1.94 1.98 2.06 1.96 1.87 1.93 1.97 1.94 1.93 2.12 2.15 1.95 1.86 1.70 1.66 1.72 1.93 1.77 1.70 1.93 2.13 10%
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Table 6.3 - Standard Deviation, Trademark Design Realism for Marks Filed 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
1 .405 .434 .419 .407 .400 .428 .420 .402 .409 .410 .399 .415 .415 .406 .407 .392 .412 .394 .411 .401 .378 -6%
2 .432 .404 .413 .433 .389 .402 .407 .402 .410 .392 .404 .383 .415 .392 .399 .418 .419 .407 .359 .424 .396 -8%
3 .437 .429 .424 .426 .435 .423 .420 .424 .417 .414 .412 .420 .428 .428 .434 .421 .428 .425 .429 .420 .414 -5%
4 .421 .418 .418 .420 .420 .395 .428 .404 .409 .370 .410 .412 .411 .414 .415 .411 .431 .434 .401 .397 .413 -2%
5 .430 .409 .396 .385 .412 .409 .402 .404 .406 .405 .408 .408 .414 .401 .403 .402 .400 .410 .409 .399 .388 -10%
6 .423 .417 .419 .413 .427 .431 .420 .420 .422 .409 .413 .427 .429 .426 .438 .430 .413 .430 .419 .402 .394 -7%
7 .419 .394 .394 .379 .385 .403 .406 .395 .387 .396 .401 .386 .386 .389 .386 .395 .394 .402 .396 .386 .372 -11%
8 .436 .436 .440 .423 .416 .419 .429 .431 .447 .421 .423 .427 .423 .436 .433 .444 .436 .445 .448 .416 .412 -5%
9 .416 .404 .414 .406 .404 .410 .401 .407 .406 .403 .413 .412 .413 .413 .416 .402 .398 .405 .393 .387 .374 -10%

10 .417 .433 .400 .384 .421 .410 .415 .408 .423 .403 .433 .420 .407 .406 .403 .397 .403 .396 .390 .373 .385 -7%
11 .409 .418 .415 .410 .404 .441 .419 .430 .409 .415 .422 .405 .417 .427 .424 .429 .419 .415 .419 .399 .382 -7%
12 .433 .429 .425 .414 .422 .430 .427 .433 .407 .415 .422 .427 .427 .433 .418 .412 .422 .425 .418 .409 .408 -6%
13 .404 .450 .418 .448 .403 .418 .417 .422 .398 .430 .383 .397 .414 .409 .431 .401 .420 .440 .389 .420 .379 -6%
14 .423 .435 .429 .427 .440 .430 .424 .428 .414 .427 .414 .422 .422 .435 .444 .429 .435 .438 .436 .411 .415 -2%
15 .478 .427 .451 .433 .441 .425 .435 .417 .434 .431 .415 .435 .437 .435 .459 .424 .461 .456 .472 .448 .408 -15%
16 .423 .420 .428 .422 .424 .426 .426 .419 .416 .417 .412 .423 .424 .427 .425 .419 .425 .433 .426 .412 .403 -5%
17 .449 .407 .430 .422 .383 .450 .434 .420 .409 .387 .419 .397 .399 .391 .382 .384 .376 .415 .392 .382 .379 -16%
18 .441 .429 .426 .428 .422 .427 .428 .420 .415 .419 .399 .409 .428 .432 .429 .422 .438 .442 .436 .419 .415 -6%
19 .444 .426 .430 .402 .418 .411 .435 .402 .409 .414 .402 .413 .428 .427 .424 .420 .407 .422 .416 .394 .384 -14%
20 .439 .432 .431 .425 .436 .431 .419 .434 .417 .433 .419 .423 .427 .424 .439 .434 .436 .437 .432 .420 .409 -7%
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21 .425 .421 .423 .421 .417 .424 .436 .417 .421 .418 .407 .421 .424 .419 .429 .420 .431 .430 .428 .414 .420 -1%
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Table 6.3 (continued) - Standard Deviation, Trademark Design Realism for Marks Filed 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 .409 .425 .420 .417 .417 .404 .430 .428 .422 .410 .402 .416 .415 .418 .417 .443 .404 .423 .412 .405 .411 0%
23 .448 .425 .452 .434 .376 .375 .408 .355 .350 .377 .392 .375 .401 .469 .373 .368 .391 .397 .418 .439 .372 -17%
24 .420 .412 .427 .425 .423 .409 .418 .431 .401 .410 .408 .406 .417 .424 .434 .423 .433 .436 .429 .409 .422 1%
25 .428 .425 .430 .428 .425 .428 .421 .414 .416 .416 .411 .418 .418 .423 .425 .424 .430 .434 .431 .419 .412 -4%
26 .390 .386 .419 .414 .426 .404 .423 .420 .386 .406 .399 .394 .397 .422 .435 .419 .425 .435 .413 .423 .406 4%
27 .414 .450 .422 .369 .410 .422 .400 .406 .376 .407 .423 .413 .428 .387 .453 .434 .396 .431 .442 .405 .381 -8%
28 .422 .424 .425 .425 .409 .411 .420 .431 .416 .422 .413 .425 .424 .426 .429 .432 .432 .431 .434 .420 .408 -3%
29 .399 .397 .404 .385 .391 .395 .390 .390 .384 .372 .389 .397 .386 .394 .392 .387 .392 .400 .401 .385 .379 -5%
30 .389 .390 .400 .397 .399 .394 .394 .389 .387 .383 .389 .386 .393 .395 .387 .393 .394 .403 .402 .388 .383 -1%
31 .373 .401 .374 .390 .387 .409 .397 .392 .392 .386 .370 .369 .384 .397 .392 .395 .394 .406 .387 .401 .375 1%
32 .351 .361 .366 .369 .376 .361 .390 .360 .376 .378 .364 .375 .366 .375 .395 .395 .403 .404 .404 .404 .385 10%
33 .347 .305 .349 .346 .326 .374 .371 .370 .357 .359 .324 .348 .370 .378 .364 .388 .391 .401 .409 .376 .386 11%
34 .371 .343 .373 .386 .386 .389 .378 .391 .378 .362 .366 .359 .381 .360 .371 .389 .395 .406 .400 .397 .368 -1%
35 .434 .416 .408 .413 .417 .415 .413 .411 .399 .400 .401 .409 .401 .412 .413 .410 .414 .415 .409 .401 .386 -11%
36 .413 .410 .415 .410 .396 .411 .405 .395 .399 .403 .401 .401 .402 .413 .414 .407 .398 .407 .406 .394 .386 -7%
37 .435 .433 .411 .431 .425 .424 .423 .416 .411 .410 .411 .420 .420 .426 .410 .411 .414 .420 .407 .396 .402 -8%
38 .441 .413 .410 .419 .391 .417 .412 .406 .394 .392 .397 .407 .405 .391 .399 .369 .387 .399 .388 .368 .363 -18%
39 .441 .415 .425 .420 .401 .429 .414 .408 .412 .400 .405 .407 .416 .417 .418 .407 .404 .421 .401 .399 .390 -12%
40 .412 .444 .433 .401 .446 .423 .418 .390 .388 .382 .406 .389 .389 .399 .408 .392 .385 .401 .381 .379 .393 -5%
41 .402 .405 .403 .407 .408 .407 .398 .404 .395 .398 .400 .403 .409 .412 .414 .414 .414 .422 .419 .401 .389 -3%
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42 .423 .419 .417 .418 .422 .423 .415 .411 .409 .408 .407 .414 .412 .412 .413 .412 .410 .416 .411 .378 .371 -12%
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Figure 6.9 - Concentration of Design Search Codes, by Industry 
 (X-Axes = Year, 1983 to 2003; Y-Axes = Herfindahl Value, 0 to 200) 
 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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 Figure 6.10 - Standard Deviation, Design Complexity, by Industry 
(X-Axes = Year, 1983 to 2003; Y-Axes = Standard Deviation, 1.0 to 3.5) 

 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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Figure 6.11 - Standard Deviation, Design Realism, by Industry 
(X-Axes = Year, 1983 to 2003; Y-Axes = Standard Deviation, 0.3 to 0.5) 

 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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to-year fluctuations, often extreme, are common.  No support for Hypotheses 2 and 3 

may be found here. 

 A more appropriate test of these hypotheses may be conducted by examining 

patterns of change in trademark similarity variables within industries among all 

trademarks that are “live” within a particular year, as opposed to examining trademarks 

filed within a particular year, as was done above.  After all, trademarks filed within a year 

represent only the new entries to the population of marks; “live” trademarks represent 

that population as a whole, as it existed in a given year.  Hypotheses 2 and 3 specify 

changes in “marks within the industry”; “live” marks seem to meet this definition better 

than new trademarks alone do. 

 Tables 6.4, 6.5, and 6.6 and Figures 6.12, 6.13, and 6.14 show the three measures 

of trademark similarity for each of the 42 Industrial Classifications for “live” trademarks 

in each of the years 1983-2003.  The differences in patterns of change from the previous 

tables and figures are immediately apparent; for the most part, the wild fluctuations in 

measures of similarity have been replaced by relatively consistent trends. 

 In terms of concentration of design search codes (Table 6.4), 38 of the 42 

industries show increases over the 21-year period (recall that increases in concentration 

equate to increases in similarity among trademarks in an industry).  Strictly speaking, 

none of these 38 fit the definition of “consistently increasing level of similarity” in (1) 

above, as each is marked by at least one instance of a year-to-year decrease in 

concentration.  However, if year-to-year decreases of 3 percent or less are ignored, then  
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Table 6.4 - Herfindahl Index of Trademark Design Concentration for “Live” Marks 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 Pct.

change
1 85 86 86 88 87 88 89 88 89 91 92 93 93 95 97 100 99 99 99 100 103 20%
2 78 79 77 78 81 79 79 78 80 81 83 86 84 86 89 93 94 95 99 96 100 28%
3 70 70 71 70 73 78 80 82 83 83 85 86 87 87 89 92 90 90 92 95 98 40%
4 94 93 92 92 91 93 93 93 92 95 97 97 96 96 99 99 95 95 96 95 96 2%
5 78 77 78 76 76 76 78 78 80 82 85 86 86 90 93 96 99 98 101 105 107 37%
6 87 87 88 88 87 86 86 85 84 85 85 86 87 88 88 88 89 90 91 91 92 6%
7 96 97 98 99 98 98 98 96 98 99 100 101 101 104 104 104 106 105 107 108 110 15%
8 73 73 73 72 70 70 69 69 69 70 70 72 72 74 72 74 74 75 77 79 81 12%
9 100 100 99 100 100 99 101 103 106 108 109 111 111 110 110 113 116 116 121 121 124 24%

10 90 89 89 90 90 92 93 95 99 102 106 107 107 109 111 113 116 117 121 123 125 40%
11 92 93 93 94 95 94 95 94 95 96 97 99 100 99 99 101 101 101 104 105 108 17%
12 81 83 83 85 86 87 86 85 87 89 90 90 90 88 89 91 92 92 95 95 97 20%
13 86 85 83 81 81 79 78 75 75 74 72 73 72 71 73 74 75 76 77 75 76 -13%
14 71 71 71 73 71 70 71 70 73 72 71 71 71 69 69 68 67 68 69 71 72 2%
15 110 110 114 112 119 126 120 114 115 115 123 142 140 128 128 142 156 155 153 160 156 42%
16 65 65 66 68 69 71 74 76 79 80 84 85 86 86 86 86 88 86 87 87 89 37%
17 85 86 87 88 87 86 85 85 88 88 87 87 89 91 93 97 100 98 102 102 104 22%
18 63 63 62 63 64 64 66 66 69 68 70 71 73 73 74 75 76 76 77 78 79 25%
19 81 82 80 82 83 83 87 89 90 92 95 96 96 95 95 97 99 100 105 105 111 37%
20 68 69 71 71 71 72 73 74 77 78 78 79 80 81 81 82 83 82 83 84 86 26%
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21 62 62 62 62 63 62 63 61 62 61 61 62 63 62 62 62 64 64 66 67 70 12%
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Table 6.4 (continued) - Herfindahl Index of Trademark Design Concentration for “Live” Marks 1983-2003, by

Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 72 72 70 71 71 73 73 72 72 71 69 70 72 75 75 77 76 79 81 84 88 21%
23 104 104 104 105 100 99 98 91 90 89 85 80 82 86 84 90 85 85 84 85 89 -15%
24 64 64 64 65 63 63 64 68 70 69 68 71 74 75 73 75 73 74 76 77 81 27%
25 60 62 62 65 66 67 66 67 68 68 71 71 70 69 69 70 71 70 71 72 74 23%
26 62 59 59 60 60 61 61 60 61 59 57 59 60 60 60 60 61 62 65 64 68 9%
27 81 83 84 84 83 87 89 90 92 88 86 85 84 84 86 84 87 90 90 90 96 18%
28 61 59 58 58 57 58 58 59 62 63 65 67 67 67 67 67 67 68 69 69 70 15%
29 56 56 57 57 57 58 58 60 61 63 65 67 68 70 71 71 72 72 75 76 78 40%
30 56 55 56 57 57 59 59 59 61 62 64 65 66 66 67 68 68 69 71 72 74 32%
31 57 56 57 58 58 58 58 59 61 62 64 66 65 66 68 69 70 70 72 73 74 31%
32 72 72 73 74 73 75 76 76 79 80 82 83 81 82 82 81 80 79 81 81 81 12%
33 186 182 177 172 173 172 172 166 166 163 163 153 149 147 144 147 145 140 136 130 128 -31%
34 87 87 87 89 86 86 86 86 85 85 85 85 84 81 82 81 83 81 80 79 79 -9%
35 65 67 68 70 73 75 80 85 91 95 101 103 107 107 106 110 110 110 115 114 115 77%
36 73 75 73 75 77 78 82 85 90 95 98 101 104 107 107 109 110 110 112 113 115 56%
37 64 64 65 67 67 68 70 75 80 81 83 84 87 87 87 91 92 92 96 97 97 52%
38 92 93 93 96 98 103 110 120 126 131 138 142 137 136 138 140 142 140 149 147 148 62%
39 79 79 79 79 80 81 81 83 84 87 90 90 89 89 90 92 94 93 98 100 101 28%
40 73 72 72 71 70 71 72 74 83 87 90 92 95 93 98 105 109 108 114 113 115 57%
41 51 51 50 51 52 53 55 58 63 64 67 69 70 72 73 75 77 79 82 83 85 68%
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42 49 49 50 52 54 56 59 61 65 69 71 73 76 78 79 81 85 87 91 93 95 96%
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Table 6.5 - Standard Deviation, Trademark Design Complexity for “Live” Marks 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
1 1.70 1.69 1.71 1.71 1.70 1.70 1.68 1.65 1.65 1.64 1.70 1.68 1.68 1.65 1.65 1.65 1.65 1.64 1.63 1.64 1.67 -1%
2 1.82 1.81 1.85 1.85 1.86 1.84 1.84 1.83 1.83 1.86 1.90 1.88 1.89 1.87 1.84 1.82 1.80 1.81 1.87 1.87 1.89 4%
3 1.80 1.80 1.81 1.83 1.81 1.80 1.77 1.76 1.76 1.77 1.76 1.75 1.74 1.73 1.70 1.69 1.72 1.72 1.70 1.72 1.78 -1%
4 1.79 1.78 1.78 1.79 1.79 1.79 1.78 1.76 1.76 1.77 1.79 1.80 1.79 1.77 1.76 1.74 1.76 1.76 1.74 1.80 1.82 2%
5 1.76 1.76 1.78 1.79 1.78 1.77 1.74 1.76 1.78 1.78 1.79 1.80 1.78 1.76 1.75 1.73 1.76 1.78 1.75 1.76 1.79 2%
6 1.70 1.71 1.72 1.73 1.73 1.71 1.70 1.69 1.68 1.68 1.70 1.70 1.67 1.67 1.63 1.61 1.63 1.65 1.65 1.68 1.72 1%
7 1.63 1.63 1.64 1.65 1.64 1.63 1.61 1.59 1.58 1.57 1.58 1.58 1.58 1.56 1.53 1.51 1.53 1.53 1.52 1.56 1.59 -3%
8 1.71 1.72 1.72 1.72 1.70 1.69 1.65 1.66 1.66 1.66 1.68 1.70 1.69 1.65 1.63 1.63 1.66 1.65 1.63 1.67 1.72 0%
9 1.75 1.75 1.77 1.76 1.75 1.72 1.69 1.67 1.67 1.68 1.68 1.67 1.65 1.62 1.59 1.58 1.61 1.61 1.61 1.65 1.69 -4%

10 1.82 1.85 1.86 1.85 1.79 1.77 1.75 1.72 1.70 1.68 1.70 1.69 1.66 1.63 1.61 1.60 1.68 1.68 1.68 1.71 1.75 -4%
11 1.68 1.69 1.70 1.71 1.70 1.68 1.66 1.66 1.67 1.69 1.69 1.68 1.67 1.66 1.63 1.63 1.64 1.62 1.63 1.66 1.68 0%
12 1.70 1.70 1.73 1.72 1.71 1.68 1.67 1.66 1.67 1.65 1.65 1.66 1.65 1.64 1.62 1.62 1.62 1.61 1.60 1.66 1.71 0%
13 2.01 2.00 2.02 2.02 1.97 2.01 2.04 2.06 2.05 2.06 2.14 2.11 2.11 2.05 2.07 2.03 2.01 2.04 2.03 2.05 2.10 4%
14 1.79 1.78 1.82 1.84 1.82 1.83 1.83 1.80 1.80 1.82 1.84 1.84 1.86 1.83 1.79 1.81 1.85 1.87 1.83 1.90 1.94 8%
15 1.91 1.90 1.88 1.88 1.87 1.86 1.88 1.88 1.87 1.89 1.94 1.93 1.91 1.90 1.88 1.87 1.84 1.81 1.81 1.97 2.02 6%
16 1.89 1.90 1.93 1.94 1.94 1.92 1.92 1.89 1.92 1.94 1.96 1.95 1.96 1.91 1.88 1.88 1.91 1.89 1.87 1.92 1.96 4%
17 1.72 1.73 1.75 1.75 1.73 1.71 1.72 1.70 1.69 1.69 1.70 1.72 1.70 1.67 1.65 1.64 1.64 1.64 1.64 1.69 1.73 1%
18 1.73 1.75 1.78 1.83 1.79 1.78 1.80 1.81 1.82 1.86 1.89 1.90 1.89 1.87 1.84 1.79 1.81 1.87 1.88 1.90 1.93 12%
19 1.72 1.73 1.73 1.75 1.74 1.72 1.70 1.66 1.66 1.66 1.68 1.68 1.67 1.64 1.64 1.65 1.65 1.65 1.64 1.69 1.69 -1%
20 1.78 1.79 1.80 1.80 1.80 1.79 1.77 1.76 1.78 1.79 1.82 1.82 1.82 1.81 1.78 1.79 1.82 1.80 1.78 1.83 1.90 7%
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21 1.76 1.78 1.80 1.82 1.82 1.81 1.80 1.78 1.83 1.86 1.93 1.95 1.95 1.88 1.86 1.84 1.86 1.88 1.87 1.93 1.97 12%
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Table 6.5 (continued) - Standard Deviation, Trademark Design Complexity for “Live” Marks 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 1.94 1.95 1.95 1.96 1.98 2.08 1.98 1.98 1.92 1.96 2.00 2.01 2.00 1.98 1.95 1.95 1.93 1.92 1.89 1.91 1.94 0%
23 2.16 2.14 2.13 2.14 2.11 2.09 2.11 2.10 2.07 2.08 2.18 2.20 2.19 2.21 2.18 2.17 2.16 2.14 2.11 2.08 2.18 1%
24 1.87 1.88 1.90 1.93 1.91 1.92 1.89 1.89 1.88 1.91 1.93 1.94 1.92 1.87 1.85 1.87 1.88 1.89 1.88 1.94 1.96 5%
25 1.72 1.74 1.76 1.80 1.83 1.83 1.85 1.87 1.90 1.93 1.96 1.95 1.95 1.92 1.88 1.87 1.89 1.91 1.88 1.94 1.97 15%
26 1.98 1.99 2.02 2.06 2.07 2.06 2.03 2.01 2.03 2.03 2.04 2.06 2.02 2.00 1.95 1.95 1.92 2.06 2.08 2.16 2.20 12%
27 2.02 2.01 2.00 1.99 1.96 2.03 2.02 2.02 1.97 2.00 2.02 2.03 1.95 1.94 1.91 1.88 1.90 1.89 1.89 1.91 2.03 1%
28 1.90 1.91 1.94 1.95 1.97 1.94 1.92 1.91 1.92 1.94 1.96 1.93 1.90 1.86 1.86 1.84 1.86 1.86 1.83 1.88 1.93 1%
29 1.88 1.90 1.93 1.92 1.94 1.92 1.90 1.92 1.93 1.95 1.97 2.00 2.02 2.02 2.01 2.02 2.06 2.07 2.05 2.13 2.21 18%
30 1.95 1.96 1.99 2.00 2.00 1.99 1.99 1.99 2.01 2.06 2.10 2.09 2.10 2.10 2.10 2.10 2.13 2.14 2.12 2.18 2.23 14%
31 1.74 1.74 1.80 1.80 1.81 1.81 1.80 1.78 1.79 1.83 1.84 1.88 1.88 1.87 1.88 1.87 1.92 1.94 1.93 1.98 2.05 18%
32 2.16 2.17 2.32 2.32 2.31 2.30 2.30 2.34 2.35 2.36 2.35 2.35 2.35 2.32 2.32 2.31 2.35 2.37 2.33 2.40 2.50 16%
33 2.37 2.37 2.42 2.41 2.39 2.42 2.42 2.39 2.36 2.37 2.36 2.36 2.36 2.37 2.38 2.34 2.33 2.33 2.30 2.39 2.47 4%
34 2.21 2.22 2.25 2.24 2.25 2.23 2.24 2.21 2.23 2.22 2.26 2.28 2.31 2.30 2.32 2.33 2.37 2.41 2.51 2.56 2.65 20%
35 1.99 1.98 1.99 1.99 1.97 1.96 1.94 1.92 1.88 1.89 1.89 1.87 1.85 1.78 1.75 1.72 1.75 1.72 1.72 1.81 1.89 -5%
36 1.98 1.97 1.98 1.97 1.94 1.92 1.88 1.83 1.83 1.80 1.81 1.81 1.78 1.75 1.70 1.69 1.70 1.70 1.69 1.75 1.78 -10%
37 1.89 1.90 1.90 1.87 1.86 1.81 1.79 1.78 1.75 1.76 1.76 1.76 1.76 1.75 1.71 1.69 1.70 1.70 1.69 1.77 1.80 -4%
38 1.96 1.92 1.86 1.90 1.86 1.83 1.75 1.73 1.73 1.72 1.78 1.74 1.69 1.66 1.63 1.59 1.61 1.60 1.61 1.66 1.71 -13%
39 1.90 1.92 1.92 1.92 1.89 1.89 1.88 1.87 1.82 1.82 1.82 1.83 1.80 1.77 1.75 1.74 1.77 1.75 1.73 1.78 1.82 -4%
40 2.01 1.99 1.97 1.96 1.94 1.90 1.90 1.89 1.85 1.80 1.87 1.84 1.82 1.79 1.75 1.72 1.73 1.70 1.69 1.76 1.79 -11%
41 2.22 2.20 2.24 2.24 2.21 2.18 2.17 2.14 2.12 2.14 2.16 2.14 2.11 2.07 2.03 2.00 2.04 2.03 2.01 2.07 2.12 -4%
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42 2.02 2.03 2.04 2.03 2.02 2.01 1.99 1.98 1.97 1.99 2.01 2.00 1.98 1.95 1.92 1.90 1.91 1.89 1.87 1.87 1.88 -7%
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Table 6.6 - Standard Deviation, Trademark Design Realism for “Live” Marks 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
1 .420 .419 .417 .415 .415 .416 .416 .414 .413 .411 .410 .411 .411 .410 .410 .408 .409 .407 .408 .406 .404 -4%
2 .423 .421 .422 .421 .419 .419 .419 .417 .417 .415 .414 .412 .411 .410 .408 .409 .410 .408 .406 .407 .405 -4%
3 .429 .429 .429 .428 .429 .429 .428 .428 .427 .426 .424 .423 .424 .424 .425 .425 .426 .426 .427 .426 .424 -1%
4 .422 .419 .418 .418 .419 .417 .418 .416 .414 .410 .411 .412 .410 .410 .412 .411 .414 .417 .416 .414 .414 -2%
5 .422 .420 .417 .414 .414 .414 .413 .412 .410 .411 .411 .411 .412 .410 .409 .409 .406 .406 .406 .405 .403 -4%
6 .409 .409 .409 .409 .410 .411 .411 .411 .411 .410 .410 .411 .411 .411 .414 .415 .414 .414 .413 .412 .411 0%
7 .393 .390 .390 .388 .388 .391 .394 .394 .393 .393 .394 .394 .393 .392 .392 .391 .391 .392 .393 .391 .390 -1%
8 .425 .424 .426 .425 .426 .425 .426 .426 .428 .427 .426 .427 .426 .428 .429 .430 .430 .431 .432 .430 .429 1%
9 .393 .393 .395 .395 .397 .399 .399 .400 .400 .399 .401 .402 .403 .404 .406 .405 .402 .403 .401 .399 .396 1%

10 .407 .409 .407 .406 .409 .409 .411 .410 .411 .410 .414 .412 .410 .408 .406 .406 .404 .402 .400 .397 .395 -3%
11 .405 .405 .406 .405 .403 .408 .409 .411 .409 .408 .410 .409 .409 .410 .411 .412 .412 .412 .412 .410 .407 1%
12 .425 .423 .422 .421 .420 .421 .421 .421 .419 .418 .418 .419 .420 .419 .419 .418 .419 .420 .419 .417 .416 -2%
13 .408 .408 .411 .414 .412 .412 .414 .416 .415 .415 .411 .410 .411 .409 .409 .408 .409 .412 .411 .410 .408 0%
14 .437 .436 .435 .433 .434 .432 .432 .430 .427 .426 .425 .425 .425 .426 .429 .429 .430 .430 .431 .429 .428 -2%
15 .420 .421 .424 .423 .427 .426 .425 .426 .426 .424 .425 .425 .425 .424 .426 .427 .431 .434 .436 .437 .435 3%
16 .427 .426 .426 .425 .425 .426 .427 .425 .423 .422 .420 .420 .421 .421 .421 .421 .422 .424 .424 .422 .421 -2%
17 .399 .399 .398 .398 .398 .403 .406 .407 .407 .406 .407 .406 .406 .404 .402 .401 .398 .400 .400 .399 .397 0%
18 .431 .430 .430 .430 .430 .429 .428 .427 .426 .423 .420 .418 .419 .421 .422 .422 .424 .427 .428 .427 .426 -1%
19 .422 .423 .424 .421 .419 .418 .419 .419 .417 .417 .414 .414 .414 .416 .416 .415 .414 .414 .415 .413 .410 -3%
20 .435 .434 .433 .432 .432 .433 .431 .431 .429 .429 .428 .427 .427 .427 .429 .429 .431 .430 .430 .429 .427 -2%
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21 .431 .430 .429 .429 .428 .428 .429 .428 .427 .426 .424 .424 .424 .424 .425 .424 .425 .427 .427 .425 .425 -2%
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Table 6.6 (continued) - Standard Deviation, Trademark Design Realism for “Live” Marks 1983-2003, by Industry

Year
‘83 ‘84 ‘85 ‘86 ‘87 ‘88 ‘89 ‘90 ‘91 ‘92 ‘93 ‘94 ‘95 ‘96 ‘97 ‘98 ‘99 ‘00 ‘01 ‘02 ‘03 pct.

change
22 .422 .422 .421 .421 .422 .421 .421 .420 .420 .420 .419 .420 .420 .421 .419 .421 .418 .419 .418 .415 .416 -2%
23 .407 .405 .406 .410 .409 .406 .407 .407 .404 .401 .401 .398 .396 .399 .399 .399 .398 .399 .401 .406 .404 -1%
24 .428 .426 .425 .425 .425 .423 .421 .423 .422 .421 .420 .418 .418 .418 .420 .421 .422 .425 .425 .423 .423 -1%
25 .427 .427 .428 .428 .428 .429 .428 .426 .425 .423 .421 .421 .421 .420 .421 .422 .424 .425 .426 .425 .424 -1%
26 .425 .422 .422 .421 .421 .420 .421 .421 .418 .418 .416 .413 .412 .413 .416 .416 .420 .422 .421 .422 .421 -1%
27 .421 .420 .420 .418 .418 .422 .420 .418 .412 .413 .416 .414 .415 .410 .416 .419 .417 .419 .419 .416 .415 -2%
28 .430 .429 .428 .427 .425 .424 .424 .425 .423 .423 .422 .423 .424 .424 .426 .426 .428 .428 .429 .429 .426 -1%
29 .402 .402 .402 .401 .400 .401 .401 .400 .399 .397 .397 .397 .397 .397 .396 .396 .396 .396 .397 .397 .395 -2%
30 .410 .409 .408 .407 .406 .405 .404 .401 .401 .399 .399 .397 .397 .396 .395 .395 .395 .397 .397 .397 .396 -3%
31 .404 .404 .402 .403 .403 .404 .404 .403 .403 .400 .399 .397 .396 .396 .396 .397 .397 .398 .398 .399 .397 -2%
32 .397 .394 .391 .389 .388 .386 .387 .383 .383 .383 .380 .380 .378 .376 .379 .382 .385 .386 .388 .391 .390 -2%
33 .329 .327 .330 .331 .330 .335 .339 .343 .344 .348 .345 .348 .353 .356 .357 .360 .363 .368 .374 .374 .377 14%
34 .376 .375 .375 .376 .376 .376 .378 .381 .381 .381 .381 .380 .380 .375 .375 .378 .380 .382 .385 .387 .386 2%
35 .427 .426 .424 .423 .422 .422 .420 .418 .415 .413 .411 .411 .408 .410 .411 .411 .412 .413 .412 .410 .407 -5%
36 .420 .419 .418 .416 .413 .413 .412 .410 .408 .406 .405 .405 .404 .405 .407 .407 .406 .406 .407 .405 .402 -4%
37 .424 .424 .422 .423 .423 .423 .423 .422 .421 .419 .419 .418 .418 .418 .417 .417 .417 .418 .417 .414 .413 -3%
38 .406 .408 .408 .409 .406 .408 .410 .409 .402 .401 .401 .403 .403 .398 .396 .393 .392 .395 .392 .389 .386 -5%
39 .418 .418 .419 .419 .418 .420 .420 .418 .416 .414 .412 .412 .412 .413 .413 .412 .411 .413 .412 .411 .409 -2%
40 .429 .429 .428 .424 .424 .425 .424 .418 .414 .410 .410 .406 .402 .401 .400 .399 .397 .397 .396 .392 .392 -9%
41 .397 .398 .400 .401 .402 .403 .403 .404 .402 .402 .401 .401 .401 .403 .405 .406 .409 .412 .413 .411 .409 3%
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42 .419 .419 .419 .419 .420 .420 .420 .419 .418 .417 .415 .415 .415 .414 .414 .414 .415 .416 .416 .415 .413 -1%
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Figure 6.12 - Concentration of Design Search Codes in “Live” Marks, by Industry 
 (X-Axes = Year, 1983 to 2003; Y-Axes = Herfindahl Value, 0 to 200) 
 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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Figure 6.13 - Standard Deviation, Design Complexity in “Live” Marks, by Industry 
(X-Axes = Year, 1983 to 2003; Y-Axes = Standard Deviation, 1.0 to 3.5) 

 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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Figure 6.14 - Standard Deviation, Design Realism in “Live” Marks, by Industry 
(X-Axes = Year, 1983 to 2003; Y-Axes = Standard Deviation, 0.3 to 0.5) 

 
1 Chemicals 2 Paints  3 Cleaning Prod. 4 Oils  5 Drugs  6 Metals   

7 Machines 8 Tools  9 Instruments 10 Medic. Equip. 11 Light / Heat 12 Vehicles 

13 Firearms 14 Precious Met. 15 Musical Inst. 16 Paper 17 Rubber 18 Leather 

19 Building Mat. 20 Furniture 21 Utensils 22 Ropes, etc. 23 Yarns, thread 24 Textiles 

25 Clothing 26 Lace, etc. 27 Carpets 28 Games 29 Meat  30 Coffee, etc. 

31 Other foods 32 Beverages 33 Alcohol 34 Tobacco 35 Advertising 36 Insurance 

37 Construction 38 Telecom 39 Transport 40 Treatment 41 Education 42 Research 
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30 of the 38 industries fit the pattern of change described in (1), consistent with the 

process of increasing similarity described in Hypothesis 2. 

 The other four industries in Table 6.4 show overall decreases in concentration 

over the period.  None of these fit the definition of “consistently decreasing levels of 

similarity” from (2) above.  Again, though, if year-to-year increases of 3 percent or less 

are ignored, 3 of the 4 industries fit the pattern of change described in (2), consistent with 

the process of decreasing similarity described in Hypothesis 3. 

 None of the industries in Table 6.4 fit the pattern described in (3); in other words, 

no industry’s concentration measures rise to a peak, then decline over the course of the 

rest of the period.  

 In terms of the measure of standard deviation for trademark complexity (Table 

6.5), 28 of the 42 industries show increases over the period (recall that an increase in 

standard deviation equates to a decrease in similarity among trademarks in an industry).  

Again, none of these 28 fit the definition in (2), but if year-to-year decreases of less than 

3 percent are ignored, then 25 of the 28 industries fit the pattern of change described in 

(2), consistent with the process of decreasing similarity described in Hypothesis 3. 

 The other 14 industries in Table 6.5 show overall decreases in the standard 

deviation for trademark complexity over the period.  Again, none of these fit the 

definition in (1), and even when year-to-year increases of 3 percent or less are ignored, 

only 5 of the 14 industries fit the pattern of increasing similarity described in Hypothesis 

2. 

 None of the industries in Table 6.5 fit the pattern described in (3). 
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 In terms of the measure of standard deviation for trademark realism (Table 6.6), 

32 of the 42 industries show decreases over the period (indicating increases in trademark 

similarity).  None of these fit the strict definition in (1), but when year-to-year increases 

of one percent or less are ignored, 29 of the 32 industries fit this pattern. 

 Of the other ten industries in Table 6.6, three exhibit a change over the 1983-2003 

period of less than one percent in either direction in standard deviations for realism, while 

seven show increases (indicating decreases in trademark similarity).  Of these seven, six 

fit the definition in (2) when year-to-year decreases of one percent or less are ignored. 

 None of the industries in Table 6.6 fit the pattern described in (3), above. 

 What do these results say about Hypotheses 2 and 3?  In all, 98 of the 126 patterns 

of development of industry trademark measures fit with the predictions of these 

hypotheses when allowances for small deviations from them are made.  But while most 

industries appear headed towards increasingly similar marks when viewed in terms of 

concentration and realism, measures for complexity show that marks in most industries 

appear to be becoming less similar to one another.  However, there are two compelling 

reasons to discount the measures of complexity seen here.  First, as detailed in Chapter 5, 

complexity does not appear to be an aspect of trademark design upon which trademarks 

from the same industry show similarity.  Second, as shown in Figure 4.9, the dramatic 

spike in trademark complexity from 2001 to 2003, caused perhaps by some 

methodological change within the USPTO, calls into question any over-time analysis of 

complexity. 
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 When complexity is dropped from the analysis, 29 of the 42 industries fit into one 

of the three patterns associated with Hypotheses 2 and 3 described above (with the same 

small allowances made for deviations).  Of these 29, though, 28 fit the pattern described 

in (1), as marks are becoming more similar over time in terms of both concentration and 

realism.  Only one industry fits the pattern in (2), and none fit the pattern in (3).  These 

results offer some support for Hypothesis 2, but little for Hypothesis 3.  That so many 

industries would still be in the state of development described in Hypothesis 2, while 

only one would have reached the state of maturity described in Hypothesis 3 seems 

unlikely, especially considering that many of these industries have been in existence for 

years and could certainly be considered mature.  It might also be expected that at least 

one industry would have reached a point of maturity during the 1983-2003 time period 

and followed the pattern described in (3), but no such development is observed. 

 The strongest indication of support for Hypothesis 3 comes from the one industry 

that showed consistent, and rather dramatic, decreases in trademark similarity in terms of 

both concentration and realism over the 21-year period: Class 33 (Alcohol, except beer).  

Over the course of the 21-year period, Class 33 saw its trademarks become much less 

concentrated in terms of design (going from a Herfindahl value of 186 to 128, a 31 

percent drop--easily the biggest of any industry) and much less similar in terms of realism 

(the standard deviation for realism increased 14 percent, from 0.329 to 0.377, again by far 

the largest increase of any industry). 

 Findings reported here previously suggest that Class 33 may be the most 

hidebound industry when it comes to trademark design.  Alcohol trademarks have been 
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shown earlier to feature the lowest incidence of trendy design elements such as stripes 

(Table 5.1) and swooshes (Table 5.2).  In addition, Class 33 features the highest 

percentage of realistic marks (Table 4.5) and is the third-highest industry in terms of 

overall trademark design concentration (Table 4.9). 

 It may be that the years 1983 to 2003 witnessed a period of deinstitutionalization 

among alcohol trademarks, as wine and liquor producers sought to move away from the 

industry’s well-established design norms.  A closer look at the use of the most popular 

design search codes in alcohol trademarks confirms that this is the case. 

 Table 6.7 shows the relative frequency of use of the top 15 design codes for 

alcohol over the period 1884-1982, compared to their use during the first five and last 

five years of the 1983-2003 period for which complete data exist.  Many of these design 

elements--shields, crowns, heraldic lions--represent traditional symbolic devices which 

seek to connote the upper-class lifestyle and which seem entirely consistent with alcohol 

trademarks over the years (Figure 6.15). 

 Yet these design elements also project a dated feel and a sameness that may have 

led to their relative abandonment over the last two decades.  Table 6.7 shows that of these 

top fifteen alcohol design elements, twelve fell in use between the 1983-1987 period and 

the 1999-2003 period.  Figure 6.16 illustrates the use of these elements in alcohol 

trademarks over the 1983-2003 period. 

 Overall, these fifteen design elements made up 34.89 percent of all codes assigned 

to alcohol trademarks from 1884-1982.  During the 1983-87 period, this number fell 
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Figure 6.15 - Traditional Alcohol Trademarks 

slightly to 31.15 percent, before dropping precipitously to 21.19 percent during 1999-

2003.  That these traditional symbols fell into such recent disuse suggests that alcohol 

producers have sought to visually represent themselves and their products in new ways.  

On a surface level, such changes may be explained in terms of developments within the 

industry during this period, such as, say, the creation of new products, such as wine 

coolers or malt beverages, or increased efforts to appeal to younger consumers.  These 

explanations, however, still return at a fundamental level to the process described in 

Hypothesis 3: trademarks in a mature industry becoming less similar to one another in 

order to better differentiate the organizations and products they represent.  Given the 

limited time period for which complete data on trademark designs are available, I believe 

that Class 33 provides the most compelling evidence that the process described in 

Hypothesis 3 does occur within industries. 
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Table 6.7 - Prevalence of Most-Common Design Codes, Industrial Class 33 
 (Alcohol), 1884-1982, 1983-1987, and 1999-2003 
 

Percentage of All Marks in Class 33Design Search Code 1884-1982 1983-1987 1999-2003
20.03.10 - Bottle labels 3.49% 8.48% 5.05%
24.01.02 - Shields, crests w/ figurative elements 2.59% 3.64% 0.79%
24.09.07 – Banners 2.28% 2.74% 1.62%
26.11.21 - Shaded rectangles 2.21% 2.66% 5.35%
26.11.02 - Plain single-line rectangles 2.06% 1.83% 2.18%
24.11.02 - Crowns open at the top 1.94% 1.59% 0.79%
05.09.02 – Grapes 1.91% 2.22% 0.92%
25.01.25 - Other ornamental borders 1.72% 1.08% 0.21%
03.01.02 - Heraldic lions 1.70% 1.05% 0.34%
24.05.01 - Circular or elliptical seals 1.66% 1.10% 0.34%
26.11.01 - Rectangles as borders 1.55% 1.39% 0.79%
02.01.01 - Heads, portraiture, busts 1.53% 1.03% 0.60%
24.01.03 - Shields, crests with letters, numbers 1.49% 0.90% 0.44%
02.01.16 - Other men in historical costumes 1.47% 0.66% 0.11%
19.09.03 - Bottles with straight, vertical sides 1.44% 0.78% 1.66%
Total for these 15 codes 34.89% 31.15% 21.19%
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Figure 6.16 - Prevalence of Historically Most-Common Design Codes, Industrial  
Class 33 (Alcohol), 1983-2003 

 
(X-Axes = Year, 1983 to 2003; Y-Axes = Percentage of All Codes Assigned in Class 33) 
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The Development of Internet Trademarks 

 The preceding analyses of Hypotheses 2 and 3 were hampered greatly by the lack 

of complete trademark data for the years prior to 1983.  Because these hypotheses deal 

with developments over time, examining them within a relatively narrow timeframe is 

problematic.  Ideally, these hypotheses would be tested with regard to an industry that 

was founded and grew to maturity within the 1983-2003 time period.  This chapter has 

already described the development of trademarks within an industry that nearly fits this 

definition: biotechnology.  However, the biotech industry emerged in the 1970’s, and the 

number of biotech trademarks is still rather low. 

 Fortunately, there is another “industry” that better fits this ideal definition: the 

Internet.  In the early 1990’s there was little, if any, commercial activity associated with 

the Internet and the World Wide Web, but over the next decade, Internet-related 

businesses grew at an extraordinary rate.  With this growth came the need for trademarks 

that would visually represent this new “industry.”  Between 1991 and 2003, 15,027 

Internet-related trademarks were filed with the USPTO.  This figure was calculated by 

defining Internet-related marks in the USPTO data as those featuring the text string 

“Internet,” “world wide web,” or “web-based” (as well as variants featuring alternative 

capitalization, punctuation, and spacing) within the “goods and services” field (marks 

containing “Internetworking” and variants were excluded).  In addition, marks containing 

the text string “.com” (and variants) within the “owner” or “wordmark” fields were coded 

as Internet-related (those containing “.comp,” “.comm,” and their variants were 

excluded). 
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 By examining the development of trademark design within the Internet field, a 

more thorough test of Hypotheses 2 and 3 may be carried out. 

 Recall that in Chapter 3 it was suggested that the popularity of logos with 

“swoosh” design elements was particularly strong among Internet-related organizations.  

Empirical investigation bears out this perception.  Table 6.8 shows that the swoosh 

design code (26.17.09 - Curved lines, bands, or bars) is the third-most common in use in 

Internet trademarks, trailing only those mainstays, shaded circles and rectangles.  Of all 

design codes assigned to Internet trademarks, the swoosh makes up 3.55 percent.  Recall 

that in Table 5.2, Class 38 (Telecommunications) was shown to have the highest 

incidence of swoosh elements of all the International Classes, at 3.49 percent.  Figure 

6.17 illustrates the growth of the swoosh in Internet marks, relative to its rise within 

marks as a whole. 

 
Table 6.8 - Most Frequently-Used Design Codes in Internet Trademarks 
 

Design Search Code Frequency Pct.
26.01.21 - Circles that are totally or partially shaded 2,188 5.75%
26.11.21 - Rectangles that are completely or partially shaded 2,060 5.41%
26.17.09 - Curved line(s), band(s) or bar(s) 1,351 3.55%
26.17.13 - Letters or words underlined by one or more strokes or lines 1,033 2.72%
26.01.02 - Plain single line circles 987 2.59%
26.03.21 - Ovals that are completely or partially shaded 775 2.04%
26.11.02 - Plain single line rectangles 687 1.81%
26.09.21 - Squares that are completely or partially shaded 525 1.38%
02.01.33 - Grotesque men 470 1.24%
26.03.02 - Plain single line ovals 452 1.19%

As was the case with biotechnology, there was no immediately obvious design 

element that could represent organizations and products in the Internet field, in the way 
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Figure 6.17 - Prevalence of "Swooshes" (Code 26.17.09) by Industry

0%

1%

2%

3%

4%

199
6

199
7

199
8

199
9

200
0

200
1

200
2

200
3

Us
e o

f t
his

 co
de

, a
s a

 pe
rc

en
tag

e o
f a

ll c
od

es
 as

sig
ne

d w
ith

in 
ind

us
tri

es

Internet

All Other
Industries



234

that a cigarette package could represent the tobacco industry.  Indeed, of the ten most-

popular codes in Table 6.8, nine are geometric elements, while only one, is realistic: 

02.01.33 (Grotesque men), which typically represents cartoon-like, exaggerated 

characters.  Before proceeding to a specific assessment of Hypotheses 2 and 3 in regard 

to Internet trademarks, let us consider how the swoosh element rose to such popularity in 

this new industry. 

 Early in the commercial development of the online world, several visual 

metaphors for the Internet began to arise in the trademarks of Internet-related firms.  One 

such visual trope played off of the term “information superhighway” to describe the 

Internet.  Marks such as those of Internet Access (1994), Onramp Technologies (1995), 

and InfoRamp (1995) utilized highway imagery to make this connection (Figure 6.18). 

 
Figure 6.18 – Early Internet Trademarks with “Information Superhighway”  

Imagery 

Another popular visual element for Internet trademarks was the globe (Figure 

6.19), which had long served, well past the point of cliché, in the marks of many 

industries as an indicator of worldwide reach or influence.  In the case of Internet 
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trademarks, use of the globe drew a direct visual parallel with the term “World Wide 

Web.”  

 

Figure 6.19 – Internet Trademarks with Globe Imagery, 1994-1996 

Figure 6.20 illustrates the relative use of globe design elements in Internet marks 

and marks as a whole for the years 1996-2003.  While the use of globes in general 

remains fairly constant over this period, their high prevalence in the early trademarks of 
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Figure 6.20 - Prevalence of "Globe" Design Search Codes by Industry
(Codes in Division 01.07)
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Internet-related firms is confirmed.  Over the years, globes gradually became less 

prevalent in Internet trademarks, and by 2003, they were used only slightly more often in 

Internet marks than in marks as a whole.  The globe, like the double helix in 

biotechnology, seemed to fill the role of a representational trademark design element that 

could be used in the marks of an emerging field that was sufficiently scientifically and 

technologically complicated as to defy easy representation.  Unlike the double helix, 

however, the globe was a fairly generic element and began to fall from favor with 

Internet firms.  However, in the Internet globe trademarks shown in Figure 6.7 we can see 

hints of the development of the design element that would not only come to replace the 

globe as the most prominent symbol of the Internet boom, but would dominate the 

entirety of turn-of-the-millennium trademark design: the swoosh. 

 The popularity of the swoosh may be able to be traced back to a subset of Internet 

globe marks.  Several of the marks in Figure 6.7 depict various design elements circling 

or orbiting the globe: a computer in the Internet Express mark, spheres in the AAA 

Online mark, arrows in the Open Text Web Index, Internet Yellow Pages, and WWB.net 

marks.  The implications of such revolving objects are that the Internet allows 

information and communication to quickly be sent around the world, and that the Internet 

has the capability to provide such things from anywhere in the world, as it encompasses 

and encircles the globe itself.  Recall Jacobs’s (1987) assessment of the impersonal, 

abstract logos of the 1980’s: “In the information age, figurative logos carry too much 

baggage.  They’re reminders of historic and geographic ties, of the dark ages when 

American corporations wanted to be known for making particular things, for doing 
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particular things instead of selling services and sending binary impulses careening around 

the globe,” (p. 51, italics in original).  Her criticism, in an almost perverse way, seems to 

anticipate the impersonal logo trend of the next decade, which featured such binary 

impulses, or their equivalent, careening around globes. 

 While it is beyond the reach of this study to definitively determine whether it was 

this sort of orbital/encircling metaphor in globe-centered Internet marks that ultimately 

gave birth to the swoosh craze, I believe that a strong argument may be made along these 

lines. 

 The evolution of the orbital design element can be traced across the decade of the 

1990’s.  Early representations of orbits around globes in Internet trademarks tended to be 

simple lines, as seen in Figure 6.7.  Over time, however, these design elements began to 

take on a thicker, more substantial appearance, and the orbiting objects, such as the 

arrows and spheres in Figure 6.7, began to disappear, leaving only the indication of orbit 

itself.  An early example can be seen in the 1996 logo of Omniview (Figure 6.21).  

Although the mark seems to be attempting to imply an eye with an eyebrow, to play off 

the firm’s name, the globe/orbit imagery is strong, and the orbital element has assumed a 

greater weight. 

Figure 6.21 - Omniview Logo, 1996 
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 Similarly, the 1997 AzFamily.com mark and the 1998 CoolEmail.com mark 

(Figure 6.22) retain the globe as the visual centerpiece of the trademark, but incorporate 

heavier orbital elements that begin to take on the uneven thickness, suggestive of 

perspective as the orbit moves closer to and further from the viewer in its trip around the 

globe, that would become characteristic of the swooshy logos of the coming years. 

Figure 6.22 - AzFamily.com Logo (1997) and CoolEmail.com Logo (1998) 

Over time, the globe element, perhaps considered generic and clichéd by Internet 

trademark adopters, began to “wither away” in many marks, shrinking in size and often 

being used to represent the letter “O” in a firm name, as in the Millionaire.com and 

Hotvoice.com logos of 1999 (Figure 6.23). 

Figure 6.23 - Millionaire.com Logo (1999) and HotVoice.com Logo (1999) 
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 Eventually, many globe elements were reduced to a nondescript sphere 

representing the letter “O” (as in the case of the 1998 Inforian logo and the 2000 

Hats.com logo, Figure 6.24) or the “dot” in “.com” (as in the 1999 Repairnow.com logo 

and the 2000 FreeAtLast.com logo, Figure 6.25).  In other marks, the globe was turned 

into the dot on a lowercase “i,” a letter that, as shorthand for “Internet,” became a trendy 

prefix, finding its way onto the front of the names of many companies during the Internet 

boom (Chartrand, 2000).  The marks of Infineon (1999), iFit (1999), and iPower (2001) 

(Figure 6.26) provide illustrative examples of this technique.  

 

Figure 6.24 - Inforian Logo (1998), Hats.com Logo (2000) 

 

Figure 6.25 - Repairnow.com Logo (1999), FreeAtLast.com Logo (2000) 
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Figure 6.26 - Infineon Logo (1999), iFit Logo (1999), iPower Logo (2001) 

As the globe element shrank away, the orbit began to stand on its own as a design 

element, often in the form of what would become known as the “swoosh,” 

unaccompanied by globes, planets, or spheres of any sort.  It was in this form, as the 

“swoosh,” that this design element spread across not only the trademarks of Internet 

firms, but across trademark design as a whole.  Such marks no longer needed to use the 

more literal, representative depiction of some object zooming around the Earth; the 

swoosh had become shorthand for all those things that earlier images of orbit stood for: 

the possibility of instantaneous worldwide communication, access to untold amounts of 

information, and comprehensive coverage of everything under the sun, all thanks to the 

Internet.  It was a simple symbol that instantly denoted technical proficiency and implied 

a state of being up-to-date and in the moment. 

 For the Internet firms that were sprouting in incredible numbers, the orbital 

swoosh represented a quick and easy solution to their need for a visual identity.  The first 

priority of these firms was to draw attention to their web address; it had to be front and 

center in any logo.  The swoosh could be easily bent around any website name, and it 

provided instant legitimacy and recognition to the firm as an Internet-related concern (see 
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Figure 6.27).   The swoosh had become a sort of barber’s pole for the Internet business, 

an identifier that worked very effectively at the level of the industry, not of the firm. 

 

Figure 6.27 - “Website Address and Swoosh” Logos (1999) 

That the swoosh logo that dominated the trademark design of the turn of the 

millennium was a product of the evolution of early attempts to depict the Internet in 

terms of various objects whizzing around the Earth seems like a safe conclusion, although 

some caveats may be added to the story. 

 Another obvious graphical inspiration for the swoosh is the atom.  It would not be 

surprising that industries that have their basis in computers and other electronic 

equipment would find the depiction of electrons whirling around the nucleus of the atom 

to be an appealing element in their trademark designs.  Such a design element has been a 

cliché of firms in high-tech, electronic fields for decades (Baker and Blik, 1988).  As 
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Knapp (1963) wrote, “Today, to be up-to-date, electronics companies commonly use the 

crossed ellipses showing the atom in its path as a symbol,” (p. 103). 

 The visual parallels between the images of objects circling the globe and electrons 

circling the nucleus are readily apparent.  However, there is little evidence to suggest that 

the atomic model served as the primary forerunner of the swoosh.  The USPTO database 

contains a few examples of Internet-related trademarks that exhibit atomic imagery, such 

as those shown in Figure 6.28, but these are far rarer than the globe-and-orbit Internet 

marks that were prevalent in the mid-1990’s.  That the imagery of the orbiting electron 

captured the same sense of movement as the globe-and-orbit, and that the electron 

metaphor meshed well with computers and the Internet may have helped the swoosh gain 

traction as an Internet symbol, especially because, when rendered in an abstract manner, 

the atom and globe elements could be fairly indistinguishable.  But there is no reason to 

believe that the atom was more than a secondary influence in the development of the 

swoosh. 

 

Figure 6.28 - TheHut.com Logo (1999), iSolutions Logo (2000) 

A byproduct of the widespread use of electronic mail in conjunction with the 

development of the Internet was the ascendancy of the “at” symbol (@) in the popular 
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consciousness.  Before being employed in the middle of every e-mail address in the 

world, the “@” was mired in obscurity and threatened with obsolescence.  Its use in e-

mail made it a symbol of the Internet age.  Upon close inspection of the symbol, it can be 

argued that, in a way, the “@” is the typographic version of the globe-and-orbit 

trademarks of the early days of the Internet.  The somewhat-circular lowercase “a” at its 

core resembles the globe, while its long tail wraps around the figure much like an orbiting 

swoosh.  It may be that the prominence of the “@” in the public mind, and its association 

with the new world of the Internet, may have contributed to the popularity of both the 

globe-and-orbit logos and the swooshy marks that followed them. 

 It is difficult to say to what extent the original “Swoosh,” that of Nike, influenced 

the Internet swooshes of recent years.  During the 1990’s, Nike was one of the strongest 

brands in the United States, inspiring a level of almost cult-like devotion among many 

consumers.  Imitating Nike’s Swoosh mark in hopes that some of its “magic” might rub 

off would certainly not be a poor strategy for a new company, despite all the rules of 

trademark design exhorting firms to differentiate, rather than to imitate.  Perhaps the 

designers of the swooshes of the Internet boom did, consciously or unconsciously, find in 

Nike’s swoosh a model for the thickness and curves, for the particular graphic look, of 

their marks.  But the Internet swooshes tend to differ from the Nike Swoosh in one 

fundamental way.  The straight end of the Nike Swoosh points directly off into the 

distance; to the extent that it suggests movement, it indicates a straight line, a highway 

headed for the horizon.  To follow its path is to never return.  Yet almost all of the more 

contemporary swooshes are curved at both ends; they suggest motion in a circle or in an 
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ellipse.  To follow them is to eventually return to where one began.  In this way, they 

suggest “orbit” in a way the Nike Swoosh does not.  It is for this reason that I believe that 

while the Nike Swoosh may be cousin to today’s swooshes, it is the globe-and-orbit logo 

that is their mother. 

 Do Hypotheses 2 and 3 hold true for the development of Internet trademarks?  

Tables 6.9, 6.10, and 6.11 and Figures 6.29, 6.30, and 6.31 track the measures of 

trademark similarity for Internet marks over the period from 1996, the first year in which 

over 100 Internet trademarks were filed, through 2003. 

Table 6.9 - Concentration of Design Search Codes for Internet Trademarks, by Year 
Herfindahl index Year Filed Marks “Live” Marks Trademarks 

1996 131.26 130.88 214
1997 127.01 130.94 337
1998 146.26 137.45 516
1999 142.56 140.01 3054
2000 133.72 135.64 5545
2001 143.86 135.75 2226
2002 111.07 127.52 1509
2003 118.64 125.25 1518

Table 6.9 and Figure 6.29 show that, while the concentration of design search 

codes among Internet trademarks filed in the years 1996 to 2003 fluctuates widely, the 

measure among “live” Internet trademarks over that period roughly follows a pattern 

consistent with Hypotheses 2 and 3.  As the industry grows from its inception, live 

Internet trademarks become more concentrated from 1996 to 1999, as predicted by 

Hypothesis 2.  After the Herfindahl measure of concentration peaks in 1999, it drops over 

the rest of the period (except for a negligible increase from 2000 to 2001), as predicted by  
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Figure 6.29 - Concentration of Internet Trademarks, 1996-2003
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Hypothesis 3.  This pattern suggests that the Internet “matured” in 1999, and trademark 

differentiation became seen as more valuable than trademark similarity. 

Table 6.10 - Standard Deviation, Complexity of Trademark Design for Internet 
 Trademarks, by Year 

Standard Deviation, Trademark 
Design Complexity Year 

Filed Marks “Live” Marks 
1996 1.454 1.508
1997 1.671 1.659
1998 1.366 1.439
1999 1.640 1.607
2000 1.610 1.613
2001 1.573 1.602
2002 1.926 1.680
2003 2.095 1.768

Table 6.10 and Figure 6.30 show that for both filed and live Internet trademarks, 

the measure of standard deviation for complexity hit a low in 1998, indicating a peak in 

similarity among trademarks in terms of complexity, followed by overall increases over 

the rest of the period, suggesting that trademarks became less similar.  While this pattern 

seems to fit with the predictions of the hypotheses, the increase in the standard deviation 

from 1996 to 1997 does not.  In addition, these patterns imply that maturity for the 

Internet came in 1998, one year earlier than suggested by the measures of concentration, 

above.  Any findings of support for Hypotheses 2 and 3 here must be qualified by these 

points. 
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Figure 6.30 - Standard Deviation, Internet Trademark Complexity, 1996-2003
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Table 6.11 - Realism of Trademark Design for Internet Trademarks, by Year 
Standard Deviation, Trademark Realism Year Filed Marks “Live” Marks 

1996 .389 .399
1997 .428 .421
1998 .402 .412
1999 .421 .420
2000 .417 .419
2001 .419 .419
2002 .403 .416
2003 .392 .412

Table 6.11 and Figure 6.31 illustrate changes in the standard deviation for the 

measure of realism in Internet trademarks over the period.  As with complexity, above, 

the standard deviation for realism increases from 1996 to 1997 and dips in 1998.  

However, between 1999 and 2003, it falls, indicating increasing similarity of marks, in 

contradiction of Hypothesis 3.  There appears to be no support for the hypotheses to be 

found here. 

 In all, the case of the development of Internet trademarks provides a moderate 

degree of support for Hypotheses 2 and 3.  In particular, the trend in concentration among 

live Internet trademarks seems to describe a new industry in which, at first, trademark 

similarity is valued when legitimacy is needed, followed by a move toward trademark 

dissimilarity when differentiation becomes seen as more important. 

 That these hypotheses are supported most strongly in terms of the measure of 

concentration of trademark design, as opposed to the measures of complexity and 

realism, calls to mind a similar conclusion made about Hypothesis 1.  The temptation 

here is to declare, with 20/20 hindsight, that concentration is the “best” measure of 

trademark similarity.  While doing so might be inappropriate, the very fact that these 
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Figure 6.31 - Standard Deviation, Internet Trademark Realism, 1996-2003
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three hypotheses are supported most strongly by the same measure, rather than by 

different measures, is encouraging. 

 This chapter has shown that, although the process of increasing, followed by 

decreasing similarity of trademark designs within developing industries does not seem to 

occur with regularity, aspects of it are apparent in the designs of many industries.  

Although extensive study of this process within the 42 Industrial Classifications is 

impossible due to limitations of the dataset, observation of trends in trademark design 

within industries over the 1983-2003 period revealed strong tendencies toward 

institutionalization, with one isolated case of deinstitutionalization.  Examination of a 

newer industry, the Internet, showed some evidence of institutionalization and 

deinstitutionalization relatively early in the industry’s development. 

 The discovery of such patterns within industries helps to bolster the view put forth 

here of trademark design as a process that is heavily influenced by the social and 

organizational contexts in which it takes place.  Although its practitioners enjoy depicting 

trademark design as a province of unfettered artistic creativity in which graphic 

symbolism serves to highlight the unique natures of organizations and their products, the 

evidence presented here suggests otherwise.  Organizations seem very aware of the 

norms that govern trademark design within their industries.  Over time, the tendency is 

for marks within industries to come to resemble one another more and more as these 

norms develop and become stronger.  Deinstitutionalization, or movement away from 

these norms, occurs less often. 
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CHAPTER 7 - HYPOTHESIS 4: DEVIANCE IN TRADEMARK DESIGN 

Previous chapters in this study have shown that, despite repeated exhortations in 

the design and business literatures to produce trademarks that are distinctive and 

unique, the designs of many trademarks are similar, and that this similarity is 

particularly pronounced among trademarks within the same industry.  But surely not 

every trademark conforms to the prevailing norms of design of its time and industry; in 

fact, there are many marks that appear different relative to the others that surround 

them.  Such a state of difference may be the result of one of several conditions.  It may 

be, for example, that the designer or adopter of such a trademark is naïve to the extent 

that he or she is unaware of the existing norms of trademark design, and therefore does 

not realize that the mark is violating them.  Along the same lines, the trademark creator 

may simply be so incompetent that he or she is unable to produce a mark that conforms 

to design norms.  Or it may be that the designer or adopter has taken the trademark 

design rhetoric to heart, and has made a conscious and successful effort to create a mark 

that is distinctive, that is unique, norms be damned.  In any event, the resulting 

trademark will make itself notable and stand out from the crowd. 

 What is the effect of adopting such a “deviant” trademark, one that departs from 

trademark design norms?  Two possible answers present themselves. 

The deviant mark may serve as a powerful symbol by putting forth a striking 

visual image for an organization or product.  As an original and innovative graphic 

element that is appealing to the eye, it is able to attract the otherwise disinterested 

viewer.  By standing out from the taken-for-granted clutter of trademarks, such a 



253

deviant mark draws additional attention and therefore becomes a more effective device 

for symbolic communication.  Such a mark is likely to become well-known and 

subsequently imitated by others over time. 

Alternatively, the deviant mark may confuse, annoy, or even anger viewers by 

failing to adhere to the expectations they hold regarding the appearance of a trademark 

in a particular industry.  As a result, the mark may draw derision or scorn from those it 

is supposed to impress, and such negative emotions will likely be transferred onto the 

organization or product that the symbol represents.  Or the viewer may simply be 

unable to make sense of the mark and ignore it, rendering it useless as an element of 

commercial communication.  Such a mark is likely to be quickly abandoned, modified, 

or replaced as a result of its failure. 

 The latter outcome seems far more likely than the former.  Attempts at 

innovation in cultural forms are more likely to fail than to succeed (Hirsch, 1972; 

Petersen and Berger, 1975; Becker, 1982).  Additionally, many of these deviant marks 

are likely to have been the result not of attempts at innovation, but of incompetence or 

ignorance on the part of designers and adopters.  This leads to the next hypothesis to be 

addressed by this study: 

Hypothesis 4 - “Deviant” trademarks, those that exhibit the greatest 
variation from the norms of trademark design for a given industry and 
time period, will be less likely to survive in use over time than those 
marks that show less such variation. 

 
Before directly addressing this hypothesis with reference to the USPTO dataset, 

let us first consider several instructive historical examples concerning the adoption of 

“deviant” trademarks.  While the deviant marks of Apple Computer and Time Warner 
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failed to resonate with their intended audiences, the logo of Lucent Technologies 

survived the taunts and jibes that met its introduction and went on to lead a trend in 

trademark design. 

 

Apple Computer’s Deviant “Newton” Logo 

 From its inception, Apple Computer saw itself as an organization that did things 

differently than others in the computer industry.  Emerging from a Silicon Valley 

garage, Apple promoted an organizational culture that valued individuality and 

creativity over hierarchy and routine.  The name “Apple” itself was simple, organic, and 

evocative, in stark contrast to the complex and technical appellations favored by 

competitors.  Over time, company founders Steve Jobs and Steve Wozniak attained 

near-mythic status among computer and technology enthusiasts for their innovative 

products and company practices.  Early in its development, in 1976, Apple turned to its 

third co-founder, engineer Ronald Wayne, to design a company logo (Linzmayer, 

1999).  Wayne created a highly-detailed drawing depicting the famous scene of Isaac 

Newton sitting against a tree, his inspirational apple hanging precariously above him 

(Figure 7.1).  This scene was bounded by not only an elaborately unfurling banner 

reading “Apple Computer Co.,” but a quote from Wordsworth: “Newton…A mind 

forever voyaging through strange seas of thought…alone.” 

 In the world of mid-1970’s simple, abstract logos, this Apple mark was quite an 

anomaly, particularly within a high-tech industry where companies typically attempted  
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Figure 7.1 – Original Apple Computer Logo, 1976 
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to present an image of technical proficiency through the use of cold, impersonal 

trademarks (Mendenhall, 1985). 

 Apple incorporated Wayne’s logo on a few of its early operations manuals, but it 

soon became apparent that the mark was too deviant, even for a company such as 

Apple.  “Jobs eventually came to feel that [Wayne’s logo] was too cerebral and not 

easily reproduced at small sizes,” Linzmayer (1999, 6) wrote, “so in April 1977, he 

instructed Rob Janov, an art director at the Regis McKenna public relations agency, to 

come up with a better logo.”  Janov ultimately produced the famous apple mark (Figure 

3.13) that is still used, in modified form, today.  The Janov logo, featuring a “byte” 

taken out of the fruit, moved the apple metaphor from the Newton legend into the 

Garden of Eden and brought Apple into greater compliance with the norms of computer 

industry trademark design, while retaining a degree of wit and originality befitting the 

company. 

 Apple’s quick abandonment of Wayne’s logo is notable for several reasons.  The 

fact that Wayne, although apparently a skilled illustrator, was, as a trademark designer, 

an amateur, shows the importance that trademark design as a profession had attained by 

the mid-1970’s.  Wayne, as an “outsider” to the profession, showed his ignorance of, or 

contempt for, its norms in producing a mark that was not only deviant in its technical 

aspects (i.e., its high level of detail made it difficult to reproduce and read at small sizes, 

thereby limiting its usefulness) but in terms of its content (Jobs’s characterization of the 

mark as “too cerebral” could be interpreted as a euphemistic way of declaring it “too 

weird” for the industry at the time).  Although Jobs was an intellectual free spirit who 
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attempted to foster creativity within his company, he was also a pragmatic businessman 

who realized that, in order for Apple to attain legitimacy within the computer field, its 

image would have to conform to expectations to some degree.  His decision to drop 

Apple’s deviant “homegrown” logo and to turn to a professional graphic artist at a 

public relations firm for a new one is therefore not surprising. 

 

Time Warner’s Deviant “Eye/Ear” Logo 

 While the story behind Apple’s logo concerned a fledgling company struggling 

to make a name for itself in an emerging industry, the 1989 merger of Time, Inc. and 

Warner Communications presented a far different challenge for those charged with 

creating a graphic corporate identity for the new firm.  These two media giants were 

both well-established concerns with lengthy histories, but their corporate cultures were 

at odds.  Time was a conservative, East Coast organization, while Warner represented a 

flashier West Coast sensibility (Lupton, 1996b). 

 Time Warner hired corporate identity specialist Chermayeff & Geismar to 

design a logo.  Chermayeff & Geismar was well-known for producing the marks of 

Mobil, NBC, PBS, Chase Manhattan, and many others.  It seemed clear that Time 

Warner was intent on taking a bold approach to its corporate communications.  Before 

the new logo debuted, Time Warner’s 1989 annual report was issued, creating great 

controversy with its highly unusual design.  The New York Times declared that “there 

has never been an annual report like the one mailed to shareholders of Time Warner Inc. 

last week,” (Foltz, 1990, D5), continuing, “the cover, a bright chartreuse, is decorated 
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with images of a pair of lips, an eye, an ear, a bald head, and a hand in vibrant Day-Glo 

colors...instead of the corporate logotype, there is simply the question ‘Why?’ 

emblazoned in inch-high letters.”  Rather than describing the company’s activities in 

straightforward text, the report delivered “factoids” scattered across the pages. 

 
Figure 7.2 - Time Warner’s “Eye/Ear” Logo, 1990 

Following on the heels of this groundbreaking report, anticipation among those 

in the design world built for the introduction of the new Time Warner logo a few weeks 

later (Geissbuhler, 1990).  The logo was introduced in conjunction with a television 

special celebrating the twentieth anniversary of Earth Day, sponsored by the company.  

On the day of the special, Time Warner took out full-page ads in the New York Times, 

Los Angeles Times, and the Times of London to present the logo, which was a stylized 

rendition of a combined eye and ear (Figure 7.2), representing the fact that Time  

Warner’s products were seen and heard.  The ads served as a visual explanation of the 

logo, presenting the “eye” and “ear” components separately before showing them  
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Figure 7.3 - Time Warner Advertisement Introducing New Logo, 1990 

together in the form of the new mark (Figure 7.3).  This explanation was helpful, 

because to the uninitiated viewer, neither the eye nor the ear was immediately apparent.  

Instead, the symbol looked like some strange hieroglyph, vaguely Egyptian and 

somewhat confusing.  The mark had a very different look and feel in comparison to the 

logos of similar large companies at the time. 

 The language used in the text accompanying the logo in the newspaper ads 

suggested that Time Warner took itself quite seriously, and that the striking logo was a 

part of the company’s rather grandiose self-image: 

“The environment.  Education.  Hunger.  Social, political, economic 
reform.  We see and hear great problems facing our world.  But only by 
looking at them squarely and listening to solutions can we hope to solve 
them.  Time Warner, as a global media and entertainment company, 
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shares in this planet-wide effort.  By continuing to mobilize our 
resources worldwide, we believe we can make an important contribution 
to help inform, educate, and raise public consciousness.  As seen here by 
our new logo, the time to look and listen is here.  And there’s no better 
moment to begin than today, Earth Day.  Time Warner -- the world is our 
audience,” (Time Warner, 1990b, E5). 
 
Ivan Chermayeff’s account of the creation of the logo by his firm carried a 

similar tone of self-importance: “Design essentially is a process of revelation.  

Recognizing new connections within a vast range of possibilities comes from asking 

perverse questions.  We simply asked ourselves, what is the business of Time Warner.  

At its elemental level, Time Warner’s products appeal to the eye and the ear.  Our 

concept was to join them as one to create a new entity,” (Time Warner, 1990a).  

 It seemed that the more expressive corporate culture of Warner had won out 

over that of staid Time in terms of the new company’s visual identity, and the account 

of the logo’s design by its creator, Chermayeff’s Steff Geissbuhler, bore this conclusion 

out.  “The eye/ear symbol was extremely well received by [Warner Communications 

chairman] Steve Ross, who was the more flamboyant of the two chairmen,” said 

Geissbuhler (quoted in Lupton, 1996b, 168).  “Ross convinced Nick [Time chairman N. 

J. Nicholas] that this was the way to go.  Nicholas was very supportive and a great guy 

who knew that visual stuff was more Ross’s territory.” 

 It was clear that in adopting its new logo, Time Warner was trying to stand out 

from the crowd in the same way that it had with its unconventional annual report.  

Geissbuhler (1990, 12) noted that in designing the logo, “It was a challenge not to make 

it commonplace.”  He saw the design as an attempt to break away from the trend of 

abstract logos that had dominated corporate identity for decades: “I believe that the time 
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has come to bring back more symbolic marks when possible and appropriate because 

we’ve been oversaturated with abstractions and letterforms.”  And Geissbuhler was 

quick to assert the originality of Time Warner’s mark when observers noted that, in 

using an eye as a design element, it was similar to fellow media giant CBS’s logo: 

“Every time you use an eye for anything people scream CBS!  But the eye is such a 

strong and wonderful symbol, it’s difficult to avoid...The Time Warner eye/ear is also 

quite different in its drawing and basic character.” 

 Although Time chairman N. J. Nicholas was willing to go along with departing 

from convention in many aspects of the logo design, there were apparently some lines 

that he would not cross.  Geissbuhler (quoted in Lupton, 1996b, 168) reported “We also 

proposed that the logo be purple to symbolize the merger -- Time was traditionally 

associated with red, and Warner with blue.  But purple wouldn’t do -- too ‘fruity’ a 

color for Nicholas.  Purple was okay for hairdressers, but not for these black-ink 

newspaper guys.”  The logo was ultimately rendered in a conservative blue. 

 The logo was immediately heralded in the press and in the design community.  

USA Today (1990, 6B) called it “daring.”  Corporate image expert Clive Chajet 

declared, “Its design is avant-garde,” (quoted in USA Today, 1990, 6B).  Identity 

consultant Tony Spaeth (1991, 23) called it “courageously approved” and “a creative, 

highly distinctive symbol.”  Design historian Ellen Lupton (1996b, 89) later praised it 

as “evocative,” while Stone and Stone (2003, 167) called it “a perfect symbol of Time 

Warner’s conquest of the senses,” and reported that “many deemed it an instant 

classic,” (italics in original). 



262

 Yet barely three years later, on May 20, 1993, Time Warner abandoned the 

“eye/ear” logo in favor of a much more conservative typographic treatment (Figure 7.4). 

Steve Ross, the corporate champion of the logo, had died in 1992, and his successor, 

Gerald Levin, announced that, “We felt that simplifying the corporate logo would make 

for a more harmonious overall identity system,” (Wall Street Journal, 1993, B6).  The 

eye/ear mark would survive, though, the company announced, in a smaller role as the 

symbol of its Time Warner Cable division. 

Figure 7.4 - Time Warner Wordmark, 1993 

Geissbuhler (1994) reported that the company wrote him a letter explaining its 

decision to drop the logo he had designed.  “The symbol you designed is so strong that 

it’s hard to make it work with other divisional symbols,” it said (p. 8).  As with the case 

of Apple’s original logo, the explanation of the decision to abandon the Time Warner 

logo seems couched in euphemism.  Calling the eye/ear “strong” was a polite way of 

saying that it was odd, and too deviant to work in the context for which it was designed. 

 Spaeth (1994), in reporting the logo’s demise, called it “controversial” and 

characterized the new wordmark as representative of “a more reserved, institutional 

corporate presence,” (p. 52). The unusual, distinctive look of the eye/ear logo, in 

conjunction with the grandiose, almost pompous, spirit of the corporate 

communications that accompanied its introduction, proved to be too much for a 

company that ultimately valued legitimacy over distinctiveness in projecting its image. 
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Lucent’s Deviant “Innovation Ring” 

 Following the cardinal rule of trademark design by adopting a distinctive logo 

clearly poses risks to a company.  But not every unusual design fails; some eventually 

prove to be effective by providing differentiation, as was the case with Lucent 

Technologies’ logo. 

 In 1995, telecommunications giant AT&T split itself into three stand-alone 

companies: a $50 billion telecommunications services firm that would retain the AT&T 

name; NCR, a computer company; and a $20 billion communications, software, and 

electronics firm that was nameless. 

 The new company’s management was determined from the outset to establish a 

distinctive identity, with a particular goal of differentiating itself from its parent 

company: it wanted to be seen as the “anti-AT&T” (Endlich, 2004, 40).  One of the 

biggest names in the corporate identity business, San Francisco’s Landor Associates, 

was hired to help name and brand the new company.  Landor’s Patrice Kavanaugh 

(1997, 22) described her firm’s initial assessment of the project: “A review of 

competitive identities, particularly in the telecom industry, revealed a great opportunity 

to create a very distinctive identity for the new company.  Most of the competitors 

possessed identities in shades of blue or gray, with uppercase letters, and little or no 

symbology.  Therefore, by using upper- and lowercase letterforms, symbology, and 

color, a new identity would easily stand out from the crowd.” 

 Amid great speculation about what the company’s name and logo would be, the 

company’s management seemed to enjoy poking fun at the conventions that governed 
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naming and branding in the telecom industry.  At a ceremony featuring the unveiling of 

the name and logo, company president Richard McGinn explained that “11,665 

companies have ‘net’ in their names, 12, 742 have ‘sys,’ 10,327 have ‘tech,’ and 

another 7,909 have ‘tel,’” then announced that, consequently, the new company’s new 

name would be “Sysnettechtel.”  He proceeded to tell the audience that “focus groups 

had argued overwhelmingly against using abbreviations and this dashed the best names 

that they had worked out for the three-way breakup, AT&T, BT&T, and CT&T,” 

(Endlich, 2004, 41).  Such jokes underscored the fact that the company had in fact gone 

far away from convention by selecting the name “Lucent,” which Kavanaugh (1997, 22) 

called, “a bold departure from the nomenclature prevalent throughout its industry and 

from AT&T.” 

 

Figure 7.5 - Lucent Technologies “Innovation Ring” Logo, 1996 
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 As unusual as the new company’s name was its logo, a red circle that appeared 

to have been hand-painted in one quick, sloppy, continuous brush stroke (Figure 7.5).  

Lucent called it “The Innovation Ring” and said it “represents the continuous cycle of 

human creativity,” (Lucent Technologies, 1996).  Barboza (1996, D9) reported that it 

was “a hip alternative to AT&T’s more classical icon,” and that “Lucent executives say 

it distinguishes their company as bold and innovative.”  Kavanaugh (1997, 23) declared 

that its “hand-drawn simplicity evinces and reinforces the personal, emotional appeal of 

human communication enabled by technology.  Taken together, the identity’s atypical 

elements--name, color, and symbol--deliver an unambiguously different, fresh, and 

more personal message than the precise, harder-edged identities endemic to 

corporations within and outside the telecommunications and technology arena.” 

 Despite these characterizations of the new logo by Lucent and Landor, its 

undeniable strangeness drew the scorn, ire, and ridicule of many.  As McGinity (2001, 

23) put it, “Since [Lucent] was probably the first big example of a blue-chip company 

taking on an esoteric name, reporters and columnists had a field day over the name 

selection for months.  Especially criticized was Lucent’s company logo: a big, red, 

seemingly handwritten ‘O’ that got everybody’s wise-guy instincts up to the surface.  

Columns were dedicated to chastising the ugly symbol and the good money spent to 

come up with it.” 

 Many derisive analogies regarding the logo were drawn, even by those within 

the company.  Some Lucent employees thought it looked like “a red doughnut drawn by 

a small child, or worse, an advertisement for a paint company,” (Endlich, 2004, 43).  
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Lucent’s senior vice president of public relations and advertising said, “I hated the logo 

because it looks like an ink smudge and it’s hard to duplicate,” (quoted in Endlich, 

2004, 43).  Journalists were no kinder.  Scott and Gillooly (1996) wrote, “At first 

glance, the logo looks more like a crude type of lifesaver, which might give folks the 

wrong impression.”  Others called it “the million-dollar coffee stain,” “a big red zero,” 

or “a flaming goose egg,” (O’Leary, 1997).  McGowan (1997, 36) called it “just a red, 

splotchy circle.”  The New York Observer asked “Didn’t anyone have the temerity to 

question whether an inflamed zero--red ink!--was the right message they wanted to 

implant deep in the [consumer’s] proverbial brain?” (quoted in O’Leary, 1997).  Some 

thought it more appropriate for a Silicon Valley start-up, rather than a $20 billion 

company (Barboza, 1996).  And rumor had it that some industry insiders privately 

referred to the logo as the “flaming asshole.” 

 The coffee-stain analogy was particularly popular with critics.  America’s 

Network (1996) speculated that “perhaps AT&T’s caffeine-crazed designers were 

inspired by their coffee-cup rings.”  The comic strip Dilbert took a similar tack, 

depicting logo creation via coffee cup and satirizing the “Innovation Ring” as the 

“Brown Ring of Quality” (Figure 7.6). 

 Because the Lucent logo was so unusual and so difficult to fit into existing 

categories of understanding, its meaning was open to interpretation.  As a consequence, 

a wide variety of analyses of the logo’s deeper significance were put forward.  Several 

of these alluded to the spiritual or religious connotations of the mark. 
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Figure 7.6 - Dilbert Comic Strip by Scott Adams, June 11, 1996 

Graphic designer Mark Fox (1999) wrote that the logo “bears a resemblance to 

the mythic ouroboros, an image of a self-consuming serpent. [Figure 7.7] (You can 

make out the lower jaw of the snake in the Lucent logo on the upper left of the inside 

ring.)  Joseph Campbell describes the snake eating its own tail as ‘an image of life.  Life 

sheds one generation after another, to be born again’...Although the connection is 

probably happenstance, the ouroboros is a particularly appropriate symbol for a 

company born from the restructuring of AT&T,” (p. 270). 

 
Figure 7.7 - Lucent Logo and the Ouroboros (Fox, 1999, 270) 

Weinberg (2000) claimed that in designing the Innovation Ring, Lucent had 

misappropriated the Zen Buddhist enso, or sumi circle symbol (Figure 7.8), and he even 
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cited an internal Landor memo that seemed to acknowledge the logo’s similarity to 

Buddhist symbolism.  Weinberg objected to the use of a spiritual symbol in this manner, 

writing, “for most people, the sumi circle will cease to be a symbol of Zen or spirituality 

or art, but rather the symbol for a telephone manufacturer.” 

 
Figure 7.8 - Zen Buddhist Enso Symbol (Weinberg, 2000) 

Marrs (1996) saw the Lucent logo as having evil overtones.  In implicating 

Lucent and its parent, AT&T, in his conspiracy theory regarding the use of technology 

to enslave humanity, Marrs noted that “[t]o occultists, the circle represents their satanic 

deity, the great and fearsome Solar Serpent.  The fiery, red sun, or circle, is his image.  

Scriptures reveal his as the ‘great red dragon’...How interesting that the logo for Lucent 

Technologies is a red circle,” (Marrs, 1996, 142, italics in original).  He then quoted 

another author, Des Griffin, who had a similar reaction to Lucent’s logo: “One meaning 

of the red ring is the invincible sun...By those in the know, the light from that sun is 

understood—in its deep meaning—to represent Lucifer.  The name Lucifer signifies 

light in Latin, as does the word ‘Lucent,’” (quoted in Marrs, 1996, 145). 

 Such an interpretation of a logo is reminiscent of the controversy surrounding 

Procter and Gamble’s “Man in the Moon” logo (Figure 7.9), which the company had 
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employed in one form or another since 1902.  For years, false rumors circulated that the 

logo contained satanic symbolism.  P&G’s efforts to dispel such rumors proved 

fruitless, and eventually the company redesigned the logo and removed it from much of 

its packaging (Belkin, 1985; Salmans, 1985). 

 
Figure 7.9 - Procter & Gamble’s “Man in the Moon” Logo, 1932 

Trademarks that follow established design norms rely on the viewer’s familiarity 

with graphic conventions to convey a sense of legitimacy in the product or organization 

the trademark represents.  “Deviant” trademarks present the viewer with an unfamiliar 

image, one that requires interpretation or decoding.  In attempting to differentiate itself 

by using a unique trademark, an organization runs the risk of becoming associated with 

unintended and undesirable meanings. 

 Despite the ridicule heaped upon the “Innovation Ring” and the alternative 

interpretations attached to it, the new Lucent logo ultimately succeeded in helping the 

company to stand out from the crowd in a positive way.  To some extent, this success 

was reflected in the praise the logo received from a wide range of sources.  Spaeth 

(1997, 28) praised Lucent for “hav[ing] the guts to pick...a new symbol so casual and 

informal as to be unlike any corporate mark seen before” and called the company’s 

unusual image campaign “a deliberate celebration of freedom and self-determination.”  
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Branding expert Chuck Pettis said, “It’s a logo that works symbolically...One could say 

it took a lot of bravery for a big company to go forward with that much humanism.  I 

think Lucent has done an excellent job at creating brand name awareness,” (quoted in 

O’Leary, 1997).  Lucent’s CEO and president were named 1996 Communicators of the 

Year by Business Week for their involvement in their company’s naming and branding 

(O’Leary, 1997). 

 But other deviant logos, such as Time Warner’s “eye/ear,” had also received 

such critical praise.  Ultimately, it was the old adage that “imitation is the sincerest form 

of flattery” that best indicated the success of Lucent’s risky name and logo selections.  

While the name “Lucent” confounded expectations upon its unveiling in 1996, in the 

ensuing years many companies, particularly those within high-technology industries, 

began to adopt names featuring an “-nt” suffix.  For example, when Hewlett-Packard 

spun off a new scientific instrument company in 1999, it was named “Agilent.”  A 

company vice president explained, “the ‘nt’ on the end sounds like a technology (to 

ears) around the world,” (Greenberg, 1999).  In fact, the Agilent name was also the 

product of Landor’s consulting work.  “As naming has become professionalized, it’s led 

to a certain norming standard,” observed brand planner Mark Babej (quoted in Shalit, 

1999, 3).  “The names have come to sound more and more alike...now we have Lucent.  

And we have Aquent and Avilant and Agilent and Levilant and Naviant and Telegent.” 

 Lucent’s distinctive logo, too, was soon imitated by dozens of firms (Figure 

7.10).  Gardner (2003) declared that “natural spirals” were one of “fifteen trends taking 

shape in logo design.”  “Imagine a few drops of dark paint dropped into a gallon of 
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white paint, and you stirred them just slightly,” he wrote.  “These are the less-contrived 

vortex or spiral shapes found in nature, not in a computer program.  There is a mix of  

Figure 7.10 - “Natural Spirals,” “Cave Rings,” and Other Logos Similar to the  
Lucent Logo 
 

chaos and hard geometry in these marks that suggests order and freedom at the same 

time.”  The following year, Gardner (2004) wrote that “cave rings” were a logo trend.  
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This time, he explicitly tied the trend to the Lucent logo: “This is an outgrowth of last 

year's Natural Spirals trend, even though Lucent Technologies has been around a few 

years now.  These designs show controlled chaos, of taking charge of natural and 

sometimes unpredictable processes.  They reveal a human touch applied to computer 

processes.” 

Even the logo’s “Innovation Ring” moniker was imitated: when a new company, 

Invista, was spun off from DuPont in 2003, it adopted a logo of three misshapen circles 

and labeled them “the rings of innovation” (Spaeth, 2005).  Less than a decade after its 

creation and subsequent ridicule, Lucent’s deviant trademark had become a trendsetter.   

 

Testing Hypothesis 4 

 The preceding anecdotes have demonstrated the various outcomes that can result 

from the adoption of a deviant logo.  A more systematic approach to the question of 

deviant marks, in the form of a test of Hypothesis 4, can be taken with an analysis of 

USPTO data on trademarks. 

 In order to conduct such an analysis, the trademark data must first be 

reconfigured to allow measures of trademark design deviance to be constructed.  The 

degree to which a trademark is “normal” or “deviant” can only be measured relative to 

other trademarks.  Furthermore, the nature of deviance will vary across contexts.  For 

example, a mark containing a “swoosh” might have seemed out of place in the 1940’s, 

but in the 1990’s, it was certainly normal.  Similarly, a logo containing design search 

code 19.05.07 (Coffins) would be considered deviant within most industries, but would 
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be normal for other sorts of businesses, such as funeral homes and casket 

manufacturers. 

To take these temporal and industrial contexts into account, measures of 

deviance must be calculated separately across time periods and industries.  There are 21 

years for which complete trademark data exists (1983 to 2003), and there are 42 

industrial classifications, meaning that there are 882 industry/year combinations that 

must be considered.  Average measures of complexity and realism in trademark design 

are calculated for marks within each of these combinations.  The extent to which 

individual trademarks within each of these industry/year combinations are deviant can 

then be expressed in terms of the number of standard deviations they are away from 

these averages. 

Two points regarding the calculation of these average measures must be noted. 

First, these calculations are based on all marks that are “live” in a given year, 

rather than just the marks that are filed in that year.  As noted in previous chapters, this 

way of conceiving of a year’s trademarks best reflects the character of the marks in 

existence at the time.  The degree to which a mark is deviant is therefore measured 

relative to all “live” marks in the industry in the year the mark is filed. 

Second, a single mark may be associated with multiple industrial classifications.  

Marks that are classified in multiple industries are converted to multiple cases in the 

dataset, and their deviance is then measured separately relative to each industry. 

In order to further clarify this reconfiguration of the data, and the measures of 

deviance generated subsequently, an example is in order.  Consider the trademark with 
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serial number 74325350, filed by the Tucson Toros minor league baseball team on 

October 26, 1992 (Figure 7.11). 

Figure 7.11 – Tucson Toros Logo, 1992 

The mark was assigned five design search codes by the USPTO: 03.07.01 – 

Oxen, cows, calves, bulls; 03.07.24 – Stylized animals in this division (indicating the 

“cartoon” nature of the bull element); 03.07.26 – Costumed animals and those with 

human attributes in this division (the assignment of this code might be questioned, as it 

could be argued that this toro is neither costumed nor in possession of human 

attributes); 03.13.03 – Horns, antlers (this code refers to the “horns” on the letter “T” in 

the mark); and 27.03.05 – Representations of objects forming letters or numerals, 

including punctuation (referring again to the horned “T”).  The complexity measure for 

this mark is therefore five.  Because each of these codes is considered realistic in the 

coding system employed in this study, the realism measure for this mark is 1 (the 

highest measure possible). 

 The mark is associated with two industrial classifications: 16 – Paper (referring 

to its use on printed matter such as programs and baseball cards) and 25 – Clothing 

(referring to its use on items of clothing).  For purposes of the analyzing the deviance of 

marks, this mark is converted into two separate cases, one for each associated industry. 



275

In the first case, the average measure of complexity for trademarks in Industry 

16 that were live in 1992, the year of this mark’s filing, is found to be 2.9045, with a 

standard deviation of 1.9361.  This mark’s measure of complexity, 5, deviates from this 

average by 2.0955.  Dividing this number by the standard deviation reveals that this 

mark’s complexity measure is 1.0823 standard deviations away from the average.  The 

average realism measure for marks in Industry 16 that were live in 1992 is found to be 

0.4596, with a standard deviation of 0.4224.  This mark’s realism measure of 1 is found 

to be ((1 - 0.4596) / 0.4224) = 1.2793 standard deviations away from the average.  (Note 

that in cases in which the value of the variable for the mark in question is lower than the 

average, the absolute value of its distance away from the mean is calculated; in other 

words, the distance from the mean in terms of standard deviations is always a positive 

number.) 

In the second case, the average measure of complexity for trademarks in 

Industry 25 that were live in 1992 is found to be 2.8931, with a standard deviation of 

1.9279.  Again, this mark’s complexity measure is 5, meaning that it is ((5 - 2.8931) / 

1.9279) = 1.0929 standard deviations away from the mean.  The average realism for 

marks in this industry that are live in 1992 is 0.5199, with a standard deviation of 

0.4230, meaning that this mark is ((1 - 0.5199) / 0.4230) = 1.135 standard deviations 

away from the mean for realism. 

Reconfiguring the data in this way and calculating these measures of distance 

from the mean, expressed in terms of standard deviations, allows marks to be 

characterized as deviant with regard to their complexity and realism measures.  Further 
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reconfiguration allows for deviance to be measured in terms of design search code 

content. 

The design search codes assigned to the trademarks in each of the 882 

industry/year combinations are tallied, and each code’s share of the total codes assigned 

to marks live in that industry/year is calculated.  Marks may then be characterized as 

deviant to the extent that they contain codes that are used relatively rarely.  Again, 

marks that exist in multiple industries are converted to multiple cases for the purpose of 

this analysis. 

Let us again take the Tucson Toros logo (Figure 7.11) as an example.  When all 

the design search codes assigned to trademarks in Industry 16 that were live in 1992 are 

examined, it is found that the codes assigned to the Toros mark make up the following 

parts of the total: 

03.07.01 (Oxen, cows, calves, bulls):   0.0006624 

03.07.24 (Stylized animals in this division):  0.0010818 

03.07.26 (Costumed animals in this division): 0.0003753 

03.13.03 (Horns, antlers):    0.0001766 

27.03.05 (Objects forming letters):   0.0120769 

In other words, of all the codes assigned to marks that were live in Industry 16 

in 1992, about .07 percent were code 03.07.01.  When the same analysis is conducted 

for design search codes assigned to trademarks in Industry 25 that were live in 1992, the 

following results are found: 

03.07.01 (Oxen, cows, calves, bulls):   0.0014870 
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03.07.24 (Stylized animals in this division):  0.0023396 

03.07.26 (Costumed animals in this division): 0.0005948 

03.13.03 (Horns, antlers):    0.0003371 

27.03.05 (Objects forming letters):   0.0104092 

From these calculations it can be seen, for example, that code 03.07.01 is more 

common within Industry 25 than within Industry 16 for marks live in 1992.  Use of a 

bull design element in a trademark filed in 1992 in Industry 16 could therefore be 

characterized as more deviant than using such an element in a trademark in Industry 25. 

Overall measures of deviance in trademark design content may be calculated in 

each case by averaging these design search code shares for each mark in each industry.  

In the case of the Toros mark in Industry 16, this average deviance measure would be 

0.0029, while in the second case of the Toros mark in Industry 25, the average deviance 

measure would be 0.0030.  The lower this measure, the more deviant a trademark’s 

content may be said to be. 

 The data having been appropriately reconfigured, and these measures of 

trademark design deviance having been established, Hypothesis 4 may now be tested, 

looking specifically at marks filed during the years 1983-2003.  A series of tests may be 

devised in which the survival rate of deviant marks is compared to that of more normal 

marks. 

Trademarks are said to have “survived” and be “live” if their status was 

“registered” or “pending” at the point when data were collected; if a mark’s status at 

that point was “abandoned,” “cancelled,” or “expired,” the mark did not survive, and it 
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is considered “dead.”  Data for this project were collected in two parts.  Data for marks 

filed in the years up to and including 2001 were collected first, in 2003, and they are 

considered live or dead based on their status at the end of 2001.  Data for marks filed in 

2002 and 2003 were collected later, in 2004, and they are considered live or dead based 

on their status at the end of 2003. 

It should be noted that, obviously, there are many factors outside the scope of 

this study that influence the survival of a trademark.  Firms and products may fail for 

any number of economic reasons having nothing to do with the design of their 

associated trademarks, taking the marks down with them.  Individual marks may be 

discarded on the whims of executives who are unconcerned with their design 

characteristics.  But it is asserted here that, in the big picture, the design of a trademark 

may play a part in whether it survives in use over time.  It should also be noted that the 

survival of a mark should not necessarily be taken as an indication of the effectiveness 

or aesthetic quality of that mark.  Poorly designed, unappealing, and ineffective marks 

may remain in use while well-executed, attractive marks are abandoned.  The concern 

here is again with the big picture: on the whole, marks that survive are seen as somehow 

“right,” and successful, while those that die are somehow “wrong,” and failures. 

 Marks may be identified as deviant on the basis of their design complexity; for 

the sake of this analysis, those marks whose measures of complexity are two or more 

standard deviations away from the mean for the year and industry of their filing are 

considered deviant.  In all, 793,023 cases are considered in this analysis (recall that 



279

trademarks filed in multiple industries are treated as multiple cases).  Of these, 36,542, 

or 4.6 percent of the total, are identified as deviant in terms of design complexity. 

 Table 7.1 illustrates the relative survival of normal and deviant trademarks in 

this analysis.  Overall, 60.1 percent of normal marks survive to the end of the study 

period, while 62.5 percent of deviant marks survive.  Contrary to the expectations 

associated with Hypothesis 4, marks that are deviant in terms of design complexity 

appear more likely, not less likely, to survive than marks that have normal measures of 

complexity. 

 A similar analysis may be conducted for marks that are deviant in terms of the 

realism of their trademark designs.  Because marks in the study generally show less 

variance in terms of realism than complexity, marks in this analysis will be considered 

deviant if they are 1.5 or more standard deviations away from the mean for realism for 

marks that were live in their industry in the year they were filed.  This time, of the 

793,023 cases, 55,761, or 7 percent are considered deviant.  Table 7.2 shows that 59.8 

percent of normal marks survive, while 65.1 percent of deviant marks survive.  Again, 

Hypothesis 4 appears to have it backwards here. 

 Another way that deviance may be defined is in terms of the presence of a 

deviant design element within a mark.  In this analysis, a design element is considered 

deviant if its associated design search code makes up less than 0.01 percent of the codes 

assigned to live marks in its industry in the year the trademark is filed.  For instance, 

returning to the example of design search code 19.05.07 (coffins), it is found that 

among marks live in 1996 in Industry 16 (paper), this code accounted for just 0.0034  
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Table 7.1 – Survival of Marks Considered Normal or Deviant On the Basis of  
Trademark Design Complexity 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 5,504 2,981 64.9% 311 118 72.5% -7.6%
2 1,880 881 68.1% 75 36 67.6% 0.5%
3 10,707 7,730 58.1% 559 327 63.1% -5.0%
4 2,178 1,242 63.7% 82 40 67.2% -3.5%
5 10,308 5,901 63.6% 399 251 61.4% 2.2%
6 6,390 3,307 65.9% 363 148 71.0% -5.1%
7 9,576 4,315 68.9% 474 214 68.9% 0.0%
8 3,213 1,776 64.4% 167 78 68.2% -3.8%
9 43,937 29,901 59.5% 2,617 1,510 63.4% -3.9%

10 5,305 3,079 63.3% 278 129 68.3% -5.0%
11 7,196 3,978 64.4% 352 148 70.4% -6.0%
12 6,951 4,429 61.1% 399 171 70.0% -8.9%
13 798 408 66.2% 34 12 73.9% -7.7%
14 6,504 4,981 56.6% 325 216 60.1% -3.5%
15 1,003 474 67.9% 35 17 67.3% 0.6%
16 28,064 21,816 56.3% 1,555 1,146 57.6% -1.3%
17 2,590 1,217 68.0% 115 38 75.2% -7.2%
18 6,888 4,643 59.7% 337 229 59.5% 0.2%
19 3,749 1,961 65.7% 211 86 71.0% -5.3%
20 7,492 5,360 58.3% 354 192 64.8% -6.5%
21 7,878 5,141 60.5% 434 267 61.9% -1.4%
22 1,193 702 63.0% 50 23 68.5% -5.5%
23 453 222 67.1% 14 4 77.8% -10.7%
24 3,867 2,672 59.1% 209 158 56.9% 2.2%
25 32,630 31,191 51.1% 1,881 1,682 52.8% -1.7%
26 1,629 1,224 57.1% 93 73 56.0% 1.1%
27 1,209 763 61.3% 48 34 58.5% 2.8%
28 13,494 12,135 52.7% 705 680 50.9% 1.8%
29 10,511 6,706 61.1% 640 406 61.2% -0.1%
30 15,705 10,573 59.8% 912 533 63.1% -3.3%
31 4,665 2,959 61.2% 307 216 58.7% 2.5%
32 5,384 4,180 56.3% 275 195 58.5% -2.2%
33 4,255 2,298 64.9% 201 90 69.1% -4.2%
34 1,988 1,383 59.0% 108 48 69.2% -10.2%
35 37,430 19,438 65.8% 1,967 753 72.3% -6.5%
36 21,129 11,504 64.7% 925 427 68.4% -3.7%
37 12,273 6,558 65.2% 540 272 66.5% -1.3%
38 8,210 5,456 60.1% 442 210 67.8% -7.7%
39 8,517 4,735 64.3% 347 192 64.4% -0.1%
40 4,901 1,804 73.1% 222 53 80.7% -7.6%
41 33,520 19,473 63.3% 1,416 813 63.5% -0.2%
42 53,287 40,623 56.7% 2,075 1,454 58.8% -2.1%

Total 454,361 302,120 60.1% 22,853 13,689 62.5% -2.4%
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Table 7.2 – Survival of Marks Considered Normal or Deviant On the Basis of  
Trademark Design Realism 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 4,670 2,416 65.9% 1,145 683 62.6% 3.3%
2 1,681 831 66.9% 274 86 76.1% -9.2%
3 11,266 8,057 58.3% 0 0
4 2,181 1,237 63.8% 79 45 63.7% 0.1%
5 9,507 5,889 61.7% 1,200 263 82.0% -20.3%
6 5,249 2,461 68.1% 1,504 994 60.2% 7.9%
7 8,254 3,666 69.2% 1,796 863 67.5% 1.7%
8 3,380 1,854 64.6% 0 0
9 37,678 24,609 60.5% 8,876 6,802 56.6% 3.9%

10 4,541 2,435 65.1% 1,042 773 57.4% 7.7%
11 5,855 3,046 65.8% 1,693 1,080 61.1% 4.7%
12 6,389 4,316 59.7% 961 284 77.2% -17.5%
13 832 420 66.5% 0 0
14 6,829 5,197 56.8% 0 0
15 1,038 491 67.9% 0 0
16 29,619 22,962 56.3% 0 0
17 2,187 964 69.4% 518 291 64.0% 5.4%
18 7,225 4,872 59.7% 0 0
19 3,224 1,738 65.0% 736 309 70.4% -5.4%
20 7,846 5,552 58.6% 0 0
21 8,312 5,408 60.6% 0 0
22 1,243 725 63.2% 0 0
23 460 226 67.1% 7 0 100.0% -32.9%
24 4,076 2,830 59.0% 0 0
25 34,511 32,873 51.2% 0 0
26 1,722 1,297 57.0% 0 0
27 1,257 797 61.2% 0 0
28 14,199 12,815 52.6% 0 0
29 11,151 7,112 61.1% 0 0
30 16,617 11,106 59.9% 0 0
31 4,891 3,059 61.5% 81 116 41.1% 20.4%
32 5,269 3,795 58.1% 390 580 40.2% 17.9%
33 3,559 1,987 64.2% 897 401 69.1% -4.9%
34 2,096 1,431 59.4% 0 0
35 31,522 17,425 64.4% 7,875 2,766 74.0% -9.6%
36 17,981 10,219 63.8% 4,073 1,712 70.4% -6.6%
37 11,985 6,751 64.0% 828 79 91.3% -27.3%
38 7,192 4,618 60.9% 1,460 1,048 58.2% 2.7%
39 8,864 4,927 64.3% 0 0
40 4,254 1,575 73.0% 869 282 75.5% -2.5%
41 34,936 20,286 63.3% 0 0
42 55,362 42,077 56.8% 0 0

Total 440,910 296,352 59.8% 36,304 19,457 65.1% -5.3%
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percent of the codes assigned.  Therefore, any mark filed in 1996 in Industry 16 that 

contains a coffin as a design element would be considered deviant for the purposes of 

this analysis.  Using this definition, 32,169 marks, or 4.1 percent, are found to be 

deviant.  Table 7.3 shows that normal marks survive at a rate of 60.2 percent, while 60.5 

percent of deviant marks survive, again contrary to Hypothesis 4. 

 Deviance may also be addressed in terms of all of a mark’s design elements.  If 

the average of the shares of a mark’s design search codes within the industry/year’s 

total design search codes is less than 0.05 percent, that mark may be said to be deviant 

in terms of its overall graphic content.  Under this definition, 36,622 cases, or 4.6 

percent of the total, are considered deviant.  Table 7.4 shows that 60.2 percent of 

normal marks survive, while 60.0 percent of deviant marks survive.  Although this is 

the first analysis in which normal marks exhibit a higher rate of survival than deviant 

marks, the difference between the two rates is negligible and cannot be interpreted as 

providing support for Hypothesis 4. 

 A broader definition of deviance would include marks that were deemed deviant 

by any of the four criteria above.  Using this definition, 133,915 cases, or 8.4 percent of 

the total, are identified as deviant.  Table 7.5 shows that 59.8 percent of marks 

considered normal under this definition survive, while 62.2 percent of deviant marks 

survive, again contradicting Hypothesis 4. 

 A final way to conceive of deviance is to look at marks that are deviant under all 

four of the criteria defined above.  Under this definition, only 58, or .007 percent, of 

cases are considered deviant.  As Table 7.6 illustrates, these extremely deviant marks  
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Table 7.3 – Survival of Marks Considered Normal or Deviant On the Basis of  
Presence of a Deviant Design Search Code 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 5,654 2,981 65.5% 161 118 57.7% 7.8%
2 1,955 917 68.1% 0 0
3 10,853 7,786 58.2% 413 271 60.4% -2.2%
4 2,260 1,282 63.8% 0 0
5 10,328 5,933 63.5% 379 219 63.4% 0.1%
6 6,491 3,327 66.1% 262 128 67.2% -1.1%
7 9,601 4,300 69.1% 449 229 66.2% 2.9%
8 3,360 1,854 64.4% 20 0 100.0% -35.6%
9 44,366 29,832 59.8% 2,188 1,579 58.1% 1.7%

10 5,468 3,171 63.3% 115 37 75.7% -12.4%
11 7,265 3,959 64.7% 283 167 62.9% 1.8%
12 7,116 4,461 61.5% 234 139 62.7% -1.2%
13 832 420 66.5% 0 0
14 6,632 5,069 56.7% 197 128 60.6% -3.9%
15 1,038 491 67.9% 0 0
16 28,223 21,792 56.4% 1,396 1,170 54.4% 2.0%
17 2,705 1,255 68.3% 0 0
18 7,020 4,771 59.5% 205 101 67.0% -7.5%
19 3,894 2,036 65.7% 66 11 85.7% -20.0%
20 7,604 5,345 58.7% 242 207 53.9% 4.8%
21 7,995 5,218 60.5% 317 190 62.5% -2.0%
22 1,243 725 63.2% 0 0
23 467 226 67.4% 0 0
24 3,969 2,802 58.6% 107 28 79.3% -20.7%
25 32,835 31,368 51.1% 1,676 1,505 52.7% -1.6%
26 1,722 1,297 57.0% 0 0
27 1,257 797 61.2% 0 0
28 13,587 12,281 52.5% 612 534 53.4% -0.9%
29 10,603 6,757 61.1% 548 355 60.7% 0.4%
30 15,817 10,574 59.9% 800 532 60.1% -0.2%
31 4,801 3,082 60.9% 171 93 64.8% -3.9%
32 5,438 4,217 56.3% 221 158 58.3% -2.0%
33 4,243 2,294 64.9% 213 94 69.4% -4.5%
34 2,086 1,431 59.3% 10 0 100.0% -40.7%
35 37,371 19,259 66.0% 2,026 932 68.5% -2.5%
36 21,099 11,488 64.7% 955 443 68.3% -3.6%
37 12,325 6,600 65.1% 488 230 68.0% -2.9%
38 8,421 5,592 60.1% 231 74 75.7% -15.6%
39 8,512 4,778 64.0% 352 149 70.3% -6.3%
40 5,006 1,846 73.1% 117 11 91.4% -18.3%
41 33,230 19,318 63.2% 1,706 968 63.8% -0.6%
42 53,050 40,180 56.9% 2,312 1,897 54.9% 2.0%

Total 457,742 303,112 60.2% 19,472 12,697 60.5% -0.3%
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Table 7.4 – Survival of Marks Considered Normal or Deviant On the Basis of  
Average Design Search Code Deviance 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 5,566 2,960 65.3% 249 139 64.2% 1.1%
2 1,897 881 68.3% 58 36 61.7% 6.6%
3 10,790 7,740 58.2% 476 317 60.0% -1.8%
4 2,183 1,235 63.9% 77 47 62.1% 1.8%
5 10,336 5,942 63.5% 371 210 63.9% -0.4%
6 6,381 3,254 66.2% 372 201 64.9% 1.3%
7 9,535 4,297 68.9% 515 232 68.9% 0.0%
8 3,224 1,740 64.9% 156 114 57.8% 7.1%
9 44,090 29,651 59.8% 2,464 1,760 58.3% 1.5%

10 5,405 3,089 63.6% 178 119 59.9% 3.7%
11 7,156 3,888 64.8% 392 238 62.2% 2.6%
12 7,031 4,412 61.4% 319 188 62.9% -1.5%
13 814 417 66.1% 18 3 85.7% -19.6%
14 6,522 4,987 56.7% 307 210 59.4% -2.7%
15 1,010 480 67.8% 28 11 71.8% -4.0%
16 28,184 21,778 56.4% 1,435 1,184 54.8% 1.6%
17 2,588 1,195 68.4% 117 60 66.1% 2.3%
18 6,925 4,678 59.7% 300 194 60.7% -1.0%
19 3,817 1,960 66.1% 143 87 62.2% 3.9%
20 7,423 5,227 58.7% 423 325 56.6% 2.1%
21 7,885 5,071 60.9% 427 337 55.9% 5.0%
22 1,214 697 63.5% 29 28 50.9% 12.6%
23 467 226 67.4% 0 0
24 3,917 2,694 59.2% 159 136 53.9% 5.3%
25 32,855 31,359 51.2% 1,656 1,514 52.2% -1.0%
26 1,661 1,259 56.9% 61 38 61.6% -4.7%
27 1,231 787 61.0% 26 10 72.2% -11.2%
28 13,498 12,237 52.4% 701 578 54.8% -2.4%
29 10,776 6,827 61.2% 375 285 56.8% 4.4%
30 15,922 10,667 59.9% 695 439 61.3% -1.4%
31 4,812 3,082 61.0% 160 93 63.2% -2.2%
32 5,457 4,248 56.2% 202 127 61.4% -5.2%
33 4,300 2,305 65.1% 156 83 65.3% -0.2%
34 2,015 1,391 59.2% 81 40 66.9% -7.7%
35 37,278 19,176 66.0% 2,119 1,015 67.6% -1.6%
36 21,143 11,461 64.8% 911 470 66.0% -1.2%
37 12,256 6,529 65.2% 557 301 64.9% 0.3%
38 8,317 5,457 60.4% 335 209 61.6% -1.2%
39 8,481 4,736 64.2% 383 191 66.7% -2.5%
40 4,921 1,789 73.3% 202 68 74.8% -1.5%
41 33,338 19,390 63.2% 1,598 896 64.1% -0.9%
42 52,631 39,950 56.8% 2,731 2,127 56.2% 0.6%

Total 455,252 301,149 60.2% 21,962 14,660 60.0% 0.2%



285

Table 7.5 – Survival of Marks Considered Normal or Deviant On the Basis of  
Any of Four Measures of Deviance 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 4,293 2,246 65.7% 1,522 853 64.1% 1.6%
2 1,596 775 67.3% 359 142 71.7% -4.4%
3 10,003 7,249 58.0% 1,263 808 61.0% -3.0%
4 2,033 1,156 63.8% 227 126 64.3% -0.5%
5 8,747 5,357 62.0% 1,960 795 71.1% -9.1%
6 4,747 2,271 67.6% 2,006 1,184 62.9% 4.7%
7 7,551 3,342 69.3% 2,499 1,187 67.8% 1.5%
8 3,052 1,662 64.7% 328 192 63.1% 1.6%
9 34,235 22,594 60.2% 12,319 8,817 58.3% 1.9%

10 4,222 2,299 64.7% 1,361 909 60.0% 4.7%
11 5,387 2,831 65.6% 2,161 1,295 62.5% 3.1%
12 5,792 3,925 59.6% 1,558 675 69.8% -10.2%
13 780 405 65.8% 52 15 77.6% -11.8%
14 6,092 4,689 56.5% 737 508 59.2% -2.7%
15 975 463 67.8% 63 28 69.2% -1.4%
16 25,777 19,924 56.4% 3,842 3,038 55.8% 0.6%
17 2,073 922 69.2% 632 333 65.5% 3.7%
18 6,463 4,383 59.6% 762 489 60.9% -1.3%
19 2,964 1,625 64.6% 996 422 70.2% -5.6%
20 6,938 4,906 58.6% 908 646 58.4% 0.2%
21 7,266 4,698 60.7% 1,046 710 59.6% 1.1%
22 1,164 674 63.3% 79 51 60.8% 2.5%
23 447 222 66.8% 20 4 83.3% -16.5%
24 3,652 2,520 59.2% 424 310 57.8% 1.4%
25 29,960 28,758 51.0% 4,551 4,115 52.5% -1.5%
26 1,568 1,186 56.9% 154 111 58.1% -1.2%
27 1,183 753 61.1% 74 44 62.7% -1.6%
28 12,422 11,248 52.5% 1,777 1,567 53.1% -0.6%
29 9,768 6,191 61.2% 1,383 921 60.0% 1.2%
30 14,497 9,797 59.7% 2,120 1,309 61.8% -2.1%
31 4,317 2,695 61.6% 655 480 57.7% 3.9%
32 4,650 3,364 58.0% 1,009 1,011 50.0% 8.0%
33 3,080 1,749 63.8% 1,376 639 68.3% -4.5%
34 1,900 1,343 58.6% 196 88 69.0% -10.4%
35 28,556 15,907 64.2% 10,841 4,284 71.7% -7.5%
36 16,492 9,453 63.6% 5,562 2,478 69.2% -5.6%
37 10,813 6,058 64.1% 2,000 772 72.2% -8.1%
38 6,649 4,365 60.4% 2,003 1,301 60.6% -0.2%
39 7,925 4,460 64.0% 939 467 66.8% -2.8%
40 3,962 1,506 72.5% 1,161 351 76.8% -4.3%
41 30,822 17,933 63.2% 4,114 2,353 63.6% -0.4%
42 49,112 37,279 56.8% 6,250 4,798 56.6% 0.2%

Total 393,925 265,183 59.8% 83,289 50,626 62.2% -2.4%



286

Table 7.6 – Survival of Marks Considered Normal or Deviant On the Basis of  
All Four Measures of Deviance 

Normal Marks Deviant Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 5,811 3,098 65.2% 4 1 80.0% -14.8%
2 1,955 917 68.1% 0 0
3 11,266 8,057 58.3% 0 0
4 2,260 1,282 63.8% 0 0
5 10,706 6,152 63.5% 1 0 100.0% -36.5%
6 6,751 3,455 66.1% 2 0 100.0% -33.9%
7 10,048 4,526 68.9% 2 3 40.0% 28.9%
8 3,380 1,854 64.6% 0 0
9 46,537 31,406 59.7% 17 5 77.3% -17.6%

10 5,582 3,208 63.5% 1 0 100.0% -36.5%
11 7,548 4,126 64.7% 0 0
12 7,350 4,600 61.5% 0 0
13 832 420 66.5% 0 0
14 6,829 5,197 56.8% 0 0
15 1,038 491 67.9% 0 0
16 29,619 22,962 56.3% 0 0
17 2,705 1,255 68.3% 0 0
18 7,225 4,872 59.7% 0 0
19 3,960 2,047 65.9% 0 0
20 7,846 5,552 58.6% 0 0
21 8,312 5,408 60.6% 0 0
22 1,243 725 63.2% 0 0
23 467 226 67.4% 0 0
24 4,076 2,830 59.0% 0 0
25 34,511 32,873 51.2% 0 0
26 1,722 1,297 57.0% 0 0
27 1,257 797 61.2% 0 0
28 14,199 12,815 52.6% 0 0
29 11,151 7,112 61.1% 0 0
30 16,617 11,106 59.9% 0 0
31 4,972 3,175 61.0% 0 0
32 5,659 4,375 56.4% 0 0
33 4,456 2,388 65.1% 0 0
34 2,096 1,431 59.4% 0 0
35 39,387 20,188 66.1% 10 3 76.9% -10.8%
36 22,048 11,931 64.9% 6 0 100.0% -35.1%
37 12,813 6,830 65.2% 0 0
38 8,649 5,666 60.4% 3 0 100.0% -39.6%
39 8,864 4,927 64.3% 0 0
40 5,123 1,857 73.4% 0 0
41 34,936 20,286 63.3% 0 0
42 55,362 42,077 56.8% 0 0

Total 477,168 315,797 60.2% 46 12 79.3% -19.1%
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survive at a much higher rate than normal marks: 79.3 percent, as opposed to 60.2 

percent.  Once again, Hypothesis 4 finds no support. 

 It seems that trademarks that are deviant in terms of their design complexity, 

realism, or content are no less likely to survive than more normal marks.  Indeed, they 

are often more likely to survive.  Consequently, Hypothesis 4 seems completely 

wrongheaded. 

 However, let us consider Hypothesis 4 from the opposite angle.  While deviation 

from trademark design norms does not seem to cause trademarks to be less likely to 

survive, what is the effect of strict adherence to those norms?  Could the most 

“conformist” marks, those that follow trademark design norms most closely, be more 

likely to survive over time?  In order to examine this question, another series of 

analyses, similar to those above, may be conducted. 

 Marks that adhere most closely to the norm of trademark design complexity may 

be identified as those that are closest, in terms of standard deviations, to the mean for 

complexity for their industry/year.  By identifying those cases in which the mark’s 

complexity measure is less than 0.0382 standard deviations from the mean, the top 2 

percent most conformist marks in terms of design complexity may be selected for 

analysis.  This 2 percent represents 15,743 cases.  Table 7.7 shows that these 

“supernormal” marks survive at a rate of 53.9 percent, while for all other marks, the rate 

is 60.3 percent.  Extreme conformity to norms of trademark design complexity, then, 

actually seems to be a detriment to trademark survival. 
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Table 7.7 – Survival of Marks Considered “Supernormal” On the Basis of  
Trademark Design Complexity vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 0 0 5,815 3,099 65.2%
2 0 0 1,955 917 68.1%
3 0 0 11,266 8,057 58.3%
4 0 0 2,260 1,282 63.8%
5 0 0 10,707 6,152 63.5%
6 0 0 6,753 3,455 66.2%
7 0 0 10,050 4,529 68.9%
8 0 0 3,380 1,854 64.6%
9 0 0 46,554 31,411 59.7%

10 0 0 5,583 3,208 63.5%
11 0 0 7,548 4,126 64.7%
12 0 0 7,350 4,600 61.5%
13 134 79 62.9% 698 341 67.2% -4.3%
14 0 0 6,829 5,197 56.8%
15 0 0 1,038 491 67.9%
16 255 482 34.6% 29,364 22,480 56.6% -22.0%
17 0 0 2,705 1,255 68.3%
18 0 0 7,225 4,872 59.7%
19 0 0 3,960 2,047 65.9%
20 0 0 7,846 5,552 58.6%
21 0 0 8,312 5,408 60.6%
22 0 0 1,243 725 63.2%
23 27 5 84.4% 440 221 66.6% 17.8%
24 0 0 4,076 2,830 59.0%
25 0 0 34,511 32,873 51.2%
26 51 18 73.9% 1,671 1,279 56.6% 17.3%
27 40 29 58.0% 1,217 768 61.3% -3.3%
28 185 506 26.8% 14,014 12,309 53.2% -26.4%
29 264 471 35.9% 10,887 6,641 62.1% -26.2%
30 0 0 16,617 11,106 59.9%
31 670 251 72.7% 4,302 2,924 59.5% 13.2%
32 0 0 5,659 4,375 56.4%
33 0 0 4,456 2,388 65.1%
34 0 0 2,096 1,431 59.4%
35 272 760 26.4% 39,125 19,431 66.8% -40.4%
36 336 751 30.9% 21,718 11,180 66.0% -35.1%
37 247 405 37.9% 12,566 6,425 66.2% -28.3%
38 26 33 44.1% 8,626 5,633 60.5% -16.4%
39 299 533 35.9% 8,565 4,394 66.1% -30.2%
40 41 82 33.3% 5,082 1,775 74.1% -40.8%
41 3,406 1,053 76.4% 31,530 19,233 62.1% 14.3%
42 2,238 1,794 55.5% 53,124 40,283 56.9% -1.4%

Total 8,491 7,252 53.9% 468,723 308,557 60.3% -6.4%
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 The top 2 percent most supernormal marks with regard to trademark design 

realism may be identified as those that are less than 0.0475 standard deviations from the 

mean for realism for their industry/year; there are 15,705 such marks.  Table 7.8 shows 

that 60.3 percent of these marks survive, as compared to 60.2 percent of all other marks.  

This difference is negligible, and suggests that strict conformity to norms of trademark 

design realism provides no benefit to trademarks in terms of their survival. 

 Supernormality may be defined in terms of the presence of a very commonly-

used design element.  Such elements may be defined as those that make up 5 percent or 

more of the total codes assigned to marks live within an industry/year.  Applying such a 

definition, it is found that 22,332 cases, 2.8 percent of the total, contain at least one 

supernormal design element.  Table 7.9 illustrates that these marks survive at a rate of 

72.9 percent, while just 59.8 percent of other marks do so.  This glaring difference 

suggests that marks that incorporate a very commonly-used design element are more 

likely to survive than those that do not. 

 Supernormality may also be addressed in terms of all of a mark’s design 

elements.  If the average of the shares of a mark’s design search codes within the 

industry/year’s total design search codes is 2 or more standard deviations above the 

mean for the codes of all marks, that mark may be said to be supernormal in terms of its 

overall graphic content.  There are 36,640 such cases, or 4.6 percent of the total.  As 

seen in Table 7.10, these supernormal marks survive 68.2 percent of the time, as 

opposed to a 59.8 percent rate for all other marks.  Again, the use of common design 

elements seems to be related to higher rates of survival for trademarks. 
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Table 7.8 – Survival of Marks Considered “Supernormal” On the Basis of  
Trademark Design Realism vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 165 34 82.9% 5,650 3,065 64.8% 18.1%
2 25 16 61.0% 1,930 901 68.2% -7.2%
3 40 44 47.6% 11,226 8,013 58.4% -10.8%
4 16 19 45.7% 2,244 1,263 64.0% -18.3%
5 102 63 61.8% 10,605 6,089 63.5% -1.7%
6 309 154 66.7% 6,444 3,301 66.1% 0.6%
7 24 2 92.3% 10,026 4,527 68.9% 23.4%
8 17 6 73.9% 3,363 1,848 64.5% 9.4%
9 334 185 64.4% 46,220 31,226 59.7% 4.7%

10 162 137 54.2% 5,421 3,071 63.8% -9.6%
11 374 194 65.8% 7,174 3,932 64.6% 1.2%
12 78 22 78.0% 7,272 4,578 61.4% 16.6%
13 3 1 75.0% 829 419 66.4% 8.6%
14 27 16 62.8% 6,802 5,181 56.8% 6.0%
15 31 17 64.6% 1,007 474 68.0% -3.4%
16 110 83 57.0% 29,509 22,879 56.3% 0.7%
17 41 39 51.3% 2,664 1,216 68.7% -17.4%
18 51 87 37.0% 7,174 4,785 60.0% -23.0%
19 49 4 92.5% 3,911 2,043 65.7% 26.8%
20 66 13 83.5% 7,780 5,539 58.4% 25.1%
21 739 546 57.5% 7,573 4,862 60.9% -3.4%
22 2 2 50.0% 1,241 723 63.2% -13.2%
23 2 0 100.0% 465 226 67.3% 32.7%
24 94 174 35.1% 3,982 2,656 60.0% -24.9%
25 2,287 1,256 64.5% 32,224 31,617 50.5% 14.0%
26 71 9 88.8% 1,651 1,288 56.2% 32.6%
27 9 4 69.2% 1,248 793 61.1% 8.1%
28 408 77 84.1% 13,791 12,738 52.0% 32.1%
29 179 60 74.9% 10,972 7,052 60.9% 14.0%
30 85 89 48.9% 16,532 11,017 60.0% -11.1%
31 24 35 40.7% 4,948 3,140 61.2% -20.5%
32 78 77 50.3% 5,581 4,298 56.5% -6.2%
33 137 80 63.1% 4,319 2,308 65.2% -2.1%
34 49 4 92.5% 2,047 1,427 58.9% 33.6%
35 92 90 50.5% 39,305 20,101 66.2% -15.7%
36 324 71 82.0% 21,730 11,860 64.7% 17.3%
37 67 39 63.2% 12,746 6,791 65.2% -2.0%
38 119 125 48.8% 8,533 5,541 60.6% -11.8%
39 68 31 68.7% 8,796 4,896 64.2% 4.5%
40 71 25 74.0% 5,052 1,832 73.4% 0.6%
41 1,636 765 68.1% 33,300 19,521 63.0% 5.1%
42 911 1,534 37.3% 54,451 40,543 57.3% -20.0%

Total 9,476 6,229 60.3% 467,738 309,580 60.2% 0.1%
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Table 7.9 – Survival of Marks Considered “Supernormal” On the Basis of  
Presence of “Supernormal” (>5%) Design Search Code vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 0 0 5,815 3,099 65.2%
2 0 0 1,955 917 68.1%
3 0 0 11,266 8,057 58.3%
4 0 0 2,260 1,282 63.8%
5 274 129 68.0% 10,433 6,023 63.4% 4.6%
6 0 0 6,753 3,455 66.2%
7 0 0 10,050 4,529 68.9%
8 0 0 3,380 1,854 64.6%
9 5,375 2,394 69.2% 41,179 29,017 58.7% 10.5%

10 129 0 100.0% 5,454 3,208 63.0% 37.0%
11 0 0 7,548 4,126 64.7%
12 0 0 7,350 4,600 61.5%
13 0 0 832 420 66.5%
14 0 0 6,829 5,197 56.8%
15 0 0 1,038 491 67.9%
16 0 0 29,619 22,962 56.3%
17 0 0 2,705 1,255 68.3%
18 0 0 7,225 4,872 59.7%
19 369 49 88.3% 3,591 1,998 64.3% 24.0%
20 0 0 7,846 5,552 58.6%
21 0 0 8,312 5,408 60.6%
22 0 0 1,243 725 63.2%
23 0 0 467 226 67.4%
24 0 0 4,076 2,830 59.0%
25 0 0 34,511 32,873 51.2%
26 0 0 1,722 1,297 57.0%
27 0 0 1,257 797 61.2%
28 0 0 14,199 12,815 52.6%
29 0 0 11,151 7,112 61.1%
30 0 0 16,617 11,106 59.9%
31 0 0 4,972 3,175 61.0%
32 0 0 5,659 4,375 56.4%
33 981 666 59.6% 3,475 1,722 66.9% -7.3%
34 0 0 2,096 1,431 59.4%
35 5,057 1,610 75.9% 34,340 18,581 64.9% 11.0%
36 2,118 461 82.1% 19,936 11,470 63.5% 18.6%
37 0 0 12,813 6,830 65.2%
38 1,871 750 71.4% 6,781 4,916 58.0% 13.4%
39 0 0 8,864 4,927 64.3%
40 99 0 100.0% 5,024 1,857 73.0% 27.0%
41 0 0 34,936 20,286 63.3%
42 0 0 55,362 42,077 56.8%

Total 16,273 6,059 72.9% 460,941 309,750 59.8% 13.1%
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Table 7.10 – Survival of Marks Considered “Supernormal” on the Basis of  
Average Design Search Code Normality vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 276 121 69.5% 5,539 2,978 65.0% 4.5%
2 83 40 67.5% 1,872 877 68.1% -0.6%
3 614 262 70.1% 10,652 7,795 57.7% 12.4%
4 90 53 62.9% 2,170 1,229 63.8% -0.9%
5 689 261 72.5% 10,018 5,891 63.0% 9.5%
6 256 95 72.9% 6,497 3,360 65.9% 7.0%
7 608 176 77.6% 9,442 4,353 68.4% 9.2%
8 89 23 79.5% 3,291 1,831 64.3% 15.2%
9 4,912 2,553 65.8% 41,642 28,858 59.1% 6.7%

10 453 147 75.5% 5,130 3,061 62.6% 12.9%
11 420 148 73.9% 7,128 3,978 64.2% 9.7%
12 258 114 69.4% 7,092 4,486 61.3% 8.1%
13 0 1 0.0% 832 419 66.5% -66.5%
14 71 30 70.3% 6,758 5,167 56.7% 13.6%
15 123 60 67.2% 915 431 68.0% -0.8%
16 1,143 697 62.1% 28,476 22,265 56.1% 6.0%
17 137 34 80.1% 2,568 1,221 67.8% 12.3%
18 189 89 68.0% 7,036 4,783 59.5% 8.5%
19 319 71 81.8% 3,641 1,976 64.8% 17.0%
20 275 128 68.2% 7,571 5,424 58.3% 9.9%
21 141 39 78.3% 8,171 5,369 60.3% 18.0%
22 38 15 71.7% 1,205 710 62.9% 8.8%
23 9 4 69.2% 458 222 67.4% 1.8%
24 111 54 67.3% 3,965 2,776 58.8% 8.5%
25 778 525 59.7% 33,733 32,348 51.0% 8.7%
26 9 0 100.0% 1,713 1,297 56.9% 43.1%
27 48 18 72.7% 1,209 779 60.8% 11.9%
28 237 104 69.5% 13,962 12,711 52.3% 17.2%
29 144 67 68.2% 11,007 7,045 61.0% 7.2%
30 192 90 68.1% 16,425 11,016 59.9% 8.2%
31 59 26 69.4% 4,913 3,149 60.9% 8.5%
32 179 118 60.3% 5,480 4,257 56.3% 4.0%
33 600 414 59.2% 3,856 1,974 66.1% -6.9%
34 69 66 51.1% 2,027 1,365 59.8% -8.7%
35 3,934 1,639 70.6% 35,463 18,552 65.7% 4.9%
36 1,915 765 71.5% 20,139 11,166 64.3% 7.2%
37 608 210 74.3% 12,205 6,620 64.8% 9.5%
38 1,405 777 64.4% 7,247 4,889 59.7% 4.7%
39 303 94 76.3% 8,561 4,833 63.9% 12.4%
40 376 80 82.5% 4,747 1,777 72.8% 9.7%
41 955 386 71.2% 33,981 19,900 63.1% 8.1%
42 1,883 1,048 64.2% 53,479 41,029 56.6% 7.6%

Total 24,998 11,642 68.2% 452,216 304,167 59.8% 8.4%
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 Another way to identify highly conformist marks is to include all marks that 

meet any of the four previously-discussed criteria.  Doing so results in 161,171 

supernormal cases, or 20.3 percent of all cases.  Table 7.11 shows that these marks 

survive at a rate of 66 percent, compared to 58.7 percent for all other marks.  

Conformity again appears to be related to survival, although not as strongly as before.  

This may be due to cases in this analysis being identified as supernormal on the basis of 

their complexity or realism measures, which appear to have no effect on trademark 

survival. 

 Finally, the most supernormal of supernormal marks may be identified as those 

that meet three of the four criteria for supernormality described above (no marks meet 

all four criteria).  Only 131 marks, or .02 percent of the total, qualify as supernormal 

under this definition.  Table 7.12 shows that these marks survive at a rate of 67.9 

percent, compared to 60.2 percent for all other marks.  Again, there is an indication that 

conformity increases a mark’s chances of survival. 

 The flipside of Hypothesis 4, that extreme conformity to trademark design 

norms can increase a trademark’s chance of long-term survival, seems to have found a 

lot of support here, specifically with regard to design norms related to design content, as 

opposed to complexity or realism.  Closer examination of Table 7.9 appears to be 

warranted.  Table 7.9 shows that only 9 of the 42 industry classifications contain 

“supernormal” marks, as defined by the presence of a design search code that makes up 

at least 5 percent of all codes for the industry/year.  If the analysis is confined to only 

those industries containing supernormal marks, and the industries with no supernormal  
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Table 7.11 – Survival of Marks Considered “Supernormal” On the Basis of  
Any of Four Measures of Supernormality vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 1,512 705 68.2% 4,303 2,394 64.3% 3.9%
2 390 126 75.6% 1,565 791 66.4% 9.2%
3 1,905 976 66.1% 9,361 7,081 56.9% 9.2%
4 410 246 62.5% 1,850 1,036 64.1% -1.6%
5 2,627 1,229 68.1% 8,080 4,923 62.1% 6.0%
6 1,426 547 72.3% 5,327 2,908 64.7% 7.6%
7 2,325 926 71.5% 7,725 3,603 68.2% 3.3%
8 426 112 79.2% 2,954 1,742 62.9% 16.3%
9 12,425 7,300 63.0% 34,129 24,111 58.6% 4.4%

10 1,541 701 68.7% 4,042 2,507 61.7% 7.0%
11 1,996 952 67.7% 5,552 3,174 63.6% 4.1%
12 1,263 541 70.0% 6,087 4,059 60.0% 10.0%
13 153 81 65.4% 679 339 66.7% -1.3%
14 329 67 83.1% 6,500 5,130 55.9% 27.2%
15 178 96 65.0% 860 395 68.5% -3.5%
16 5,423 3,328 62.0% 24,196 19,634 55.2% 6.8%
17 664 255 72.3% 2,041 1,000 67.1% 5.2%
18 1,094 484 69.3% 6,131 4,388 58.3% 11.0%
19 762 269 73.9% 3,198 1,778 64.3% 9.6%
20 1,343 597 69.2% 6,503 4,955 56.8% 12.4%
21 1,546 736 67.7% 6,766 4,672 59.2% 8.5%
22 196 52 79.0% 1,047 673 60.9% 18.1%
23 60 20 75.0% 407 206 66.4% 8.6%
24 575 392 59.5% 3,501 2,438 58.9% 0.6%
25 5,716 3,836 59.8% 28,795 29,037 49.8% 10.0%
26 154 27 85.1% 1,568 1,270 55.3% 29.8%
27 215 112 65.7% 1,042 685 60.3% 5.4%
28 1,659 771 68.3% 12,540 12,044 51.0% 17.3%
29 1,803 1,106 62.0% 9,348 6,006 60.9% 1.1%
30 2,013 1,020 66.4% 14,604 10,086 59.1% 7.3%
31 1,151 399 74.3% 3,821 2,776 57.9% 16.4%
32 1,313 1,128 53.8% 4,346 3,247 57.2% -3.4%
33 1,582 864 64.7% 2,874 1,524 65.3% -0.6%
34 466 381 55.0% 1,630 1,050 60.8% -5.8%
35 11,164 5,120 68.6% 28,233 15,071 65.2% 3.4%
36 6,607 3,116 68.0% 15,447 8,815 63.7% 4.3%
37 2,585 1,343 65.8% 10,228 5,487 65.1% 0.7%
38 3,033 1,690 64.2% 5,619 3,976 58.6% 5.6%
39 1,953 1,080 64.4% 6,911 3,847 64.2% 0.2%
40 1,335 434 75.5% 3,788 1,423 72.7% 2.8%
41 10,558 3,579 74.7% 24,378 16,707 59.3% 15.4%
42 12,560 7,991 61.1% 42,802 34,086 55.7% 5.4%

Total 106,436 54,735 66.0% 370,778 261,074 58.7% 7.3%
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Table 7.12 – Survival of Marks Considered “Supernormal” on the Basis of  
Three of Four Measures of Supernormality vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 2 0 100.0% 5,813 3,099 65.2% 34.8%
2 1 0 100.0% 1,954 917 68.1% 31.9%
3 0 0 11,266 8,057 58.3%
4 0 0 2,260 1,282 63.8%
5 0 0 10,707 6,152 63.5%
6 0 1 0.0% 6,753 3,454 66.2% -66.2%
7 0 0 10,050 4,529 68.9%
8 0 0 3,380 1,854 64.6%
9 3 5 37.5% 46,551 31,406 59.7% -22.2%

10 2 2 50.0% 5,581 3,206 63.5% -13.5%
11 3 0 100.0% 7,545 4,126 64.6% 35.4%
12 0 0 7,350 4,600 61.5%
13 0 0 832 420 66.5%
14 0 0 6,829 5,197 56.8%
15 0 0 1,038 491 67.9%
16 0 0 29,619 22,962 56.3%
17 0 0 2,705 1,255 68.3%
18 0 0 7,225 4,872 59.7%
19 1 0 100.0% 3,959 2,047 65.9% 34.1%
20 0 0 7,846 5,552 58.6%
21 0 0 8,312 5,408 60.6%
22 0 0 1,243 725 63.2%
23 0 0 467 226 67.4%
24 0 0 4,076 2,830 59.0%
25 11 0 100.0% 34,500 32,873 51.2% 48.8%
26 0 0 1,722 1,297 57.0%
27 0 0 1,257 797 61.2%
28 0 0 14,199 12,815 52.6%
29 0 0 11,151 7,112 61.1%
30 0 0 16,617 11,106 59.9%
31 0 0 4,972 3,175 61.0%
32 0 0 5,659 4,375 56.4%
33 25 18 58.1% 4,431 2,370 65.2% -7.1%
34 0 0 2,096 1,431 59.4%
35 0 0 39,397 20,191 66.1%
36 8 0 100.0% 22,046 11,931 64.9% 35.1%
37 0 0 12,813 6,830 65.2%
38 6 7 46.2% 8,646 5,659 60.4% -14.2%
39 0 0 8,864 4,927 64.3%
40 0 0 5,123 1,857 73.4%
41 24 7 77.4% 34,912 20,279 63.3% 14.1%
42 3 2 60.0% 55,359 42,075 56.8% 3.2%

Total 89 42 67.9% 477,125 315,767 60.2% 7.7%
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marks are dropped from Table 7.9, the survival rate for supernormal marks stays at 72.9 

percent, while the survival rate for all other marks increases from 59.8 percent to 62.3 

percent.  Despite this increase, supernormal marks are still much more likely to survive 

than other marks. 

 For eight of the nine industries in Table 7.9 that contain supernormal marks, 

supernormality is associated with higher survival rates.  However, supernormal marks 

in Industrial Class 33 (Alcohol, except beer) are 7.3 percent less likely to survive than 

other marks.  Recall that in Chapter 6, Alcohol was found to be the one industry in 

which trademark similarity was decreasing during the 1983-2003 period.  The use of 

trademark design elements that had previously been supernormal, such as crowns and 

shields, fell sharply during this time.  This movement away from traditional trademark 

elements may help to explain why supernormality of trademark content worked against, 

rather than in favor of, the survival of supernormal marks in Industry 33. 

 Tinkering with the definition of supernormality of trademark design content 

allows the marks of more industries to be incorporated into this analysis.  If design 

search codes that make up at least 3 percent (rather than 5 percent) of the total for an 

industry/year are defined as supernormal, then 131,277 cases, or 16.6 percent of the 

total, are considered supernormal, including cases in each of the 42 industries.  Table 

7.13 shows the relative survival of supernormal and other marks under this criterion.  Of 

supernormal marks, 68.3 percent survive, while just 58.6 percent of other marks 

survive.  This 9.7 percent difference in survival rates is not as great as the 13.1 percent 

figure seen in Table 7.9, but is impressive nonetheless. 
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Table 7.13 – Survival of Marks Considered “Supernormal” On the Basis of  
Presence of “Supernormal” (>3%) Design Search Code vs. All Other Marks 

Supernormal Marks All Other Marks Industry 
Live Dead % Live Live Dead % Live 

Difference 
in survival 

rates 
1 1,432 689 67.5% 4,383 2,410 64.5% 3.0%
2 366 103 78.0% 1,589 814 66.1% 11.9%
3 1,808 899 66.8% 9,458 7,158 56.9% 9.9%
4 393 220 64.1% 1,867 1,062 63.7% 0.4%
5 2,575 1,186 68.5% 8,132 4,966 62.1% 6.4%
6 1,179 393 75.0% 5,574 3,062 64.5% 10.5%
7 2,292 925 71.2% 7,758 3,604 68.3% 3.0%
8 393 103 79.2% 2,987 1,751 63.0% 16.2%
9 11,784 7,023 62.7% 34,770 24,388 58.8% 3.9%

10 1,403 598 70.1% 4,180 2,610 61.6% 8.6%
11 1,746 821 68.0% 5,802 3,305 63.7% 4.3%
12 1,192 512 70.0% 6,158 4,088 60.1% 9.9%
13 17 0 100.0% 815 420 66.0% 34.0%
14 252 28 90.0% 6,577 5,169 56.0% 34.0%
15 121 67 64.4% 917 424 68.4% -4.0%
16 5,052 2,699 65.2% 24,567 20,263 54.8% 10.4%
17 640 229 73.6% 2,065 1,026 66.8% 6.8%
18 1,020 376 73.1% 6,205 4,496 58.0% 15.1%
19 691 259 72.7% 3,269 1,788 64.6% 8.1%
20 1,279 556 69.7% 6,567 4,996 56.8% 12.9%
21 825 195 80.9% 7,487 5,213 59.0% 21.9%
22 191 46 80.6% 1,052 679 60.8% 19.8%
23 31 14 68.9% 436 212 67.3% 1.6%
24 481 223 68.3% 3,595 2,607 58.0% 10.4%
25 3,676 2,707 57.6% 30,835 30,166 50.5% 7.0%
26 34 0 100.0% 1,688 1,297 56.5% 43.5%
27 173 83 67.6% 1,084 714 60.3% 7.3%
28 1,017 108 90.4% 13,182 12,707 50.9% 39.5%
29 1,382 562 71.1% 9,769 6,550 59.9% 11.2%
30 1,930 928 67.5% 14,687 10,178 59.1% 8.5%
31 521 131 79.9% 4,451 3,044 59.4% 20.5%
32 1,241 1,080 53.5% 4,418 3,295 57.3% -3.8%
33 1,509 814 65.0% 2,947 1,574 65.2% -0.2%
34 422 367 53.5% 1,674 1,064 61.1% -7.7%
35 10,131 4,057 71.4% 29,266 16,134 64.5% 6.9%
36 6,025 2,278 72.6% 16,029 9,653 62.4% 10.2%
37 2,255 943 70.5% 10,558 5,887 64.2% 6.3%
38 2,865 1,461 66.2% 5,787 4,205 57.9% 8.3%
39 1,599 549 74.4% 7,265 4,378 62.4% 12.0%
40 1,227 334 78.6% 3,896 1,523 71.9% 6.7%
41 6,657 2,131 75.8% 28,279 18,155 60.9% 14.8%
42 9,796 4,957 66.4% 45,566 37,120 55.1% 11.3%

Total 89,623 41,654 68.3% 387,591 274,155 58.6% 9.7%
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 Under this definition, supernormality is associated with higher survival rates in 

38 of the 42 industries.  In Industry 33 (Alcohol), there is now virtually no difference in 

the survival rates of supernormal and other marks, suggesting that the abandonment of 

only a few heavily-used traditional design elements was primarily responsible for the 

results seen in Table 7.9.  Within Industry 34 (Tobacco), the survival rate for 

supernormal marks is 7.7 percent lower than for all other marks.  It may be that within 

this industry, too, traditional “supernormal” marks are being used less often, although to 

not as great an extent as in the Alcohol industry. 

 On the whole, though, the use of supernormal design elements, those that are the 

most highly-used within a given industry at a given point in time, seems to bolster the 

chances of a trademark’s survival.  Strict conformity to the generally-accepted elements 

of graphic symbolism associated with an industry helps to produce trademarks that are 

more likely to last in use over time. 

At the same time, there does not seem to be any great drawback to producing 

marks that are entirely “outside the box.”  Marks that flaunt trademark design norms 

and that are highly unusual in their appearance and composition, at least insofar as they 

are measurable here, seem no less likely to survive than other marks considered as a 

whole.  As the example of the Lucent logo in this chapter illustrated, such deviant 

marks can sometimes not only survive, but prove to be very popular and even 

influential in the world of trademark design. 
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CHAPTER 8 - CONCLUSION 

 

The process of trademark design and adoption presents an organization with a 

clear opportunity to make a statement about itself, to literally present a picture of itself to 

the world.  In doing so, the organization is presented with two basic options: to attempt to 

differentiate itself through use of a distinctive mark, or to attempt to legitimize itself by 

means of a mark that conforms to norms of trademark design.  Paradoxically, both of 

these options involve non-normative organizational behavior.  The former choice requires 

that norms associated with the look of trademarks in a particular industry at a particular 

time be violated, while the latter choice represents a violation of the foremost rhetorical 

and philosophical rule of trademark design, that marks should be unique and 

differentiating in nature. 

 This paradoxical situation exists in order to allow both the producers and 

commissioners of trademarks to save face.  Trademark designers rely on a conception of 

marks as unique works in order for their profession to appear legitimate within the worlds 

of art and commerce that it straddles.  In the art world, this myth of trademarks allows 

them to be viewed as artistic, more than commercial, products.  In the business world, it 

allows marks to be seen as valuable commodities that justify the designers’ involvement 

and fees.  The myth of the unique trademark further allows the adopting organization to 

justify such a seemingly frivolous and vain expenditure.  Both parties to the trademark 

design transaction therefore work to maintain this mutually beneficial fiction, in which it 

is asserted that the norm is to defy the norm. 
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 With this framing of trademarks and their function in place, the many observed 

instances of imitation, patterns, trends, and other forms of similarity in trademark design 

through the years could be explained away as examples of “bad design.”   

 This study, by assessing these patterns and trends in a systematic way, has 

provided an alternative approach to understanding the process of trademark design and 

adoption by organizations, one that avoids the paradox inherent in the conventional 

wisdom on the subject.  Similarity in trademark design is seen here not necessarily as 

evidence of incompetence or lack of artistry on the part of the designer and adopter, but 

as a sensible strategy for an organization faced with a highly uncertain task.  By sticking 

closely to existing norms of trademark design, the trademark adopter is able to greatly 

simplify the potentially complex process of creating a graphic symbol to represent itself.  

In addition, doing so helps to confer legitimacy on the organization by quite literally 

signaling its compliance with a set of commonly understood and expected practices 

within an industry. 

 A number of analyses conducted in this study have shown the existence of various 

forms of trademark similarity and suggested reasons for their continuing occurrence.   

Chapter 5 demonstrated that marks within industries are more similar to one 

another than to marks as a whole, suggesting the existence of trademark design norms 

within industries.  The implication is that, rather than distancing themselves symbolically 

from their rivals, as common business sense would seem to dictate, organizations use 

their marks to cluster with them, providing the industry as a whole with a graphical 

coherence that may lead to a perception of legitimacy. 
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Specifically, Chapter 5 showed that, for the 1983-2003 period, 71 percent of 

groups of trademarks within industries were more concentrated in terms of their graphic 

content than were marks as a whole during that period.  Such a finding is typical of the 

study as a whole, as analyses involving the trademark content variable tended to show the 

most consistency in supporting the hypotheses tested. 

Analyses involving the other two measures of trademark design, complexity and 

similarity, tended to support the hypotheses less consistently.  For example, in Chapter 5, 

only 55 percent of groups of industry trademarks were more similar to one another in 

terms of complexity than were marks as a whole, although the figure for marks measured 

in terms of the realism of their designs was 71 percent. 

When similar analyses were conducted using data for marks by year, measures of 

design content continued to provide strong support for the hypothesis, while realism and 

especially complexity providing less support.  On the whole, though, Chapter 5 provided 

evidence of symbolic isomorphism among trademarks within industries. 

Chapter 6 added that, over time, trademark designs tended to become even more 

similar to one another as design norms became institutionalized.  Again, there is an 

underlying recognition here that the meaning of a trademark does not stem solely from its 

own graphical content, but from the context of other marks within which it is 

apprehended.  A mark’s similarity to others gives it additional contextual meaning.  Of 

course, a mark’s dissimilarity to others could also be a source of such meaning, but 

analysis in this chapter showed that the transition to deinstitutionalization within marks in 
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an industry was rather uncommon, suggesting that use of trademark design as a 

differentiating mechanism was relatively rare. 

Chapter 6 first presented an analysis of trends in trademark design within 

industries over the years 1983-2003, with an eye toward identifying patterns in increasing 

or decreasing similarity consistent with Hypotheses 2 and 3.  In terms of content and 

realism, most industries exhibited consistently increasing levels of similarity over time, 

as predicted by Hypothesis 2.  On the other hand, measures of complexity seemed to 

decrease, suggesting that marks seemed to differ over time with respect to their degree of 

complexity.    Thus there was more support for Hypothesis 2 than 3, but results were not 

definitive. 

Evidence from the development of Internet trademarks was presented which 

showed that marks in a new industry began to more closely resemble one another in 

terms of design content as design norms developed, providing a common understanding 

of how the industry should be graphically represented and adding to its legitimacy.  

Observation of the short history of the industry showed a pattern in trademark 

development that seemed to fit the expectations of Hypotheses 2 and 3.  In terms of 

trademark design content, Internet marks appeared to become more and more similar to 

one another over the period from 1996 to 1999, and then became less similar from 1999 

to 2003, perhaps illustrating the shifting strategies of industry trademark adopters.  They 

appear to imitate when legitimacy is needed, and then use trademarks to differentiate 

themselves once a point of maturity in the industry has been reached. 
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Analysis presented in Chapter 7 revealed that while breaking the rules of 

trademark design was not particularly harmful to a mark’s chances of survival over time, 

marks that adhered strictly to those rules could expect to have a longer life in use.  

Contrary to Hypothesis 4, it was shown that deviance in trademark design, whether in 

terms of content, complexity, or realism, was actually associated with higher rates of 

trademark survival over time.  Marks that were deemed “supernormal” due to the way 

they clung tightly to design norms of graphic content were also found to be more likely to 

survive over time than marks as a whole.  Supernormality in design complexity or 

realism provided no such advantage. 

To the extent that a mark’s survival can be equated with its success, both extreme 

similarity and dissimilarity relative the existing design norms appear to offer advantages 

to the adopting organization.  Marks that neither distinguish themselves through deviation 

from such norms nor adhere to them most closely appear to exhibit the highest risk of 

abandonment, cancellation, or expiration.  The organization in need of a functional, long-

lasting symbol to represent itself might very well then be advised to either imitate and fall 

back upon well-worn graphic clichés, or be extremely innovative in producing a 

trademark design. 

 

Theoretical Implications 

 This study has taken neoinstitutionalism’s concern with isomorphism into 

previously unexplored territory.  It extends the theory’s reach into the realm of the purely 

symbolic.  While some previous work, such as that of Glynn and Abzug (2002), has dealt 
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with “symbolic isomorphism,” this study addresses symbols in their most literal sense, as 

graphic images that serve as the most obvious visual representations of organizations and 

their products.  Applying neoinsitutionalism to the study of the graphical trademarks 

employed by organizations seems quite apt, and perhaps overdue. 

 The application of neoinstitutional theory to this subject is particularly interesting 

because its predictions run directly counter to the conventional wisdom on trademark 

design.  While design and business rhetoric advocates differentiation and dissimilarity in 

trademark design, neoinstitutionalism predicts imitation and similarity.  That these two 

ways of viewing trademark design seem to be at such loggerheads makes for an 

intriguing backdrop for this study. 

 This study’s findings seem to provide support for neoinstitutional theory’s 

predictions of isomorphism as a response to uncertainty.  The existence of symbolic 

isomorphism among trademark designs shown in Chapter 5 does not seem surprising, 

given the highly uncertain nature of trademark design.  Furthermore, the process of 

institutionalization of trademark design norms described in Hypothesis 2 and illustrated 

in Chapter 6 provides further evidence for the applicability of neoinstitutional theory in 

this case. 

The discovery of isomorphism in an area where it is decidedly not “supposed” to 

exist lends that much more credence to neoinsitutionalism’s claims. 

 While most work in neoinstitutionalism has focused on patterns and processes of 

similarity in forms, some recent work (Davis et al, 1994; Dobbin and Dowd, 2000) has 

begun to investigate the process of deinstitutionalization, whereby institutions break 
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down and dissimilarity becomes more common.  This study hypothesized that such a 

process might occur within trademark design once industries reached a point of maturity.  

In fact, strong evidence of deinstitutionalization was found in only one industry, Alcohol.  

This evidence was very convincing that the process was occurring, if only in this one 

mature industry.  In addition, a further analysis showed indications that the process was 

occurring within trademarks of Internet firms.  Complete data over a longer span of years 

might help in better understanding deinstitutionalization in trademark design. 

 In all, the neoinstitutionalist approach employed here serves to illuminate 

conditions and processes of change in trademark design; simultaneously, 

neoinstitutionalism benefits from its application to a new field of study. 

 

Strengths and Weaknesses of this Study 

The findings presented in this study allow for a sociologically-based interpretation 

of the dynamics of the world of trademark design to be constructed, an interpretation that, 

I argue, is more realistic and nuanced than those put forward by those in the design and 

business worlds themselves. 

For a number of reasons, I believe that this study represents the most ambitious 

attempt to date to understand trademark design as it is practiced today.  Situated at the 

intersection of two very different sectors of society, art and business, trademark design 

presents an extremely interesting sociological process, one that has received very little 

academic attention as a phenomenon in and of itself.  Studies in marketing and related 

fields have attempted only to learn how to best practice trademark design, rather than to 
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examine it in a comprehensive manner.  The strength of this study lies in its application 

of sociological theory to a subject that had never before seen it. 

The dataset that is analyzed here also stands as a major strong point of this study.  

Thanks to the United States government’s decision to simplify trademark searching, this 

vast trove of data on trademarks and their designs exists for academic exploitation.  The 

entire population of marks filed in the U.S. since 1983 has therefore been incorporated 

into the analysis here.  Such a comprehensive look at any subject is difficult to achieve, 

and this study benefits greatly from its scope.  Previous studies of trademark design have 

been limited to data on a few hundred marks, often obtained by surveying undergraduates 

or imposing a simple coding scheme.  While the coding system employed by the United 

States Patent and Trademark Office to produce the data on trademark designs used here is 

far from perfect, it is a sophisticated way to classify design elements and lends itself to a 

number of analytical applications, particularly when paired with other USPTO data, such 

as that related to industrial classifications. 

While the USPTO data employed here lends power to the study, it also 

contributes to some of the weaknesses from which the analysis suffers.  In particular, it 

adds to the overall bluntness and relative lack of nuance at the level of the individual 

trademark.  Reducing artistic works such as trademarks to quantifiable elements is 

inherently difficult, and any coding system employed is certain to fail to capture much of 

the essential qualitative character of the coded object. 

So, despite the fact that the coding system used here contains over 1,300 separate 

codes, it is often unable to draw fine distinctions between marks.  For example, Lucent’s 
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“Innovation Ring” logo and that of the Chicago Cubs baseball club (Figure 8.1) are 

qualitatively quite different from one another, yet, in the USPTO dataset, they are both 

assigned the same single design search code, 26.01.02 (plain single line circles). 

Figure 8.1 – Lucent and Chicago Cubs Logos 

These two logos are similar only in their general circularity.  It is at this very 

general level that the analyses conducted here are most effective.  The lack of precision in 

the coding scheme is made up for by the sheer number of marks incorporated into the 

analysis. 

In the course of testing the various hypotheses put forth in this study, another 

seeming methodological weakness emerged.  Measures of trademark complexity and 

realism were not present in the original USPTO data, but were constructed for this study 

based on interpretation and reformulation of those data.  More often than not, analyses of 

trademark design content (design search codes) have tended to support the hypotheses 

more strongly than have analyses based on measures of complexity and realism.  In 

particular, trademark design complexity has almost never been found to be an important 

factor in the processes outlined by the hypotheses. 

It may simply be that these aspects of trademark design are not important to the 

design processes described in the hypotheses.  Perhaps, though, these measures are not 
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doing an adequate job of reflecting these elements of trademark design.  It may be 

possible to construct more sophisticated measures that would remedy this problem, for in 

hindsight, one can see weaknesses in the measures that might be corrected. 

For example, trademark design complexity is measured simply in terms of the 

number of design search codes assigned to a mark, but there appear to be many codes that 

do not really add to the complexity of a mark.  There is one code, for instance, in each of 

the thirteen divisions in Category 3 (Animals) that is used to indicate “stylized animals in 

this division.”  Because these codes are applied in conjunction with more detailed codes 

representing an animal, they do not really contribute to the mark’s complexity and could 

be ignored when calculating design complexity. 

The measure of trademark design realism represents the proportion of a mark’s 

design search codes that are realistic in nature.  Unfortunately, this measure treats all 

codes equally.  It might be improved were it possible to determine which trademark 

design elements are most prominent in the mark’s composition.  This is impossible given 

the way the data are structured.  An alternative conception of trademark design realism 

might be constructed in which the mere presence of a single realistic element causes the 

mark to be coded as realistic.  This approach would not only be simpler, but might result 

in a more accurate assessment of which marks are essentially realistic and which are 

essentially abstract. 

Other methodological issues in this study deserve attention.  One has to do with 

the way in which the data were collected.  Data were obtained from the USPTO at two 

points in time: data for marks filed between 1884 and 2001 were collected in 2003, while 
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data for marks filed in 2002 and 2003 were collected in 2004.  A mark’s status as 

registered, pending, abandoned, cancelled, or expired is based on the point in time in 

which the record is issued by the USPTO.  It is possible, therefore, that a mark listed as 

“registered” at the end of 2001 may have been abandoned in 2002.  The mark would still 

be considered “live,” however, in the dataset employed here.  This problem could be 

avoided in future analyses by reconstructing the dataset using only the most recently-

issued USPTO data. 

Another issue involves the fact that a single trademark record in the dataset can be 

coded as being associated with multiple Industrial Classifications.  This means that in 

some analyses performed here, a single record may be assessed multiple times if it is 

associated with multiple industries.  There is not an easy solution to this dilemma. 

It should also be noted that the data are incomplete with regard to the process of 

trademark expiration.  When marks “die” due to abandonment or cancellation, the 

USPTO provides the exact date of such events.  However, no such date is provided for 

marks that expire.  It may be assumed that such a date could be approximated by adding 

twenty years (the duration of a trademark registration; more recently shortened to ten 

years) to the date on which the mark was registered.  However, there are a number of 

legal and technical reasons that a mark may expire, other than reaching the end of its 

registration period, so such an assumption would be incorrect.  This inability to determine 

a precise date of trademark expiration makes certain types of survival analyses more 

problematic. 
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Survival of the Trademark Myth 

 Given the evidence presented here that seems to show the prevalence and 

advantageousness of similarity in trademark design, how does the myth or ideal of the 

differentiating, unique trademark design survive?  Chapter 3 detailed the long history of 

criticism of patterns of similarity in trademark design.  Every decade seems to bring new 

trends in trademark design, accompanied by criticism of these trends as derivative, 

ineffectual, and contrary to the ideal of the unique trademark.  Imitation in trademark 

design seems to be the order of the day, yet it is consistently treated as a sort of 

aberration. 

Meanwhile, the myth of the unique trademark continues to be supported in the 

face of two rather large obstacles.  First, the continued prevalence of rather simple, 

abstract logos, dictated by both technical and stylistic concerns since the mid-twentieth 

century rise of logo design, makes the production of truly unique marks essentially 

impossible.  Second, the paradox described above, in which it is maintained that to 

uphold the norm, a trademark must defy all norms, must be negotiated. 

How do design and business uphold the trademark myth under these conditions?  

An explanation may lie in what Bergesen (1984) termed the “semantic equation.”  

Bergesen argued that as modern art became more abstract in nature, its ability to signify 

diminished, resulting in the need for contextual information to balance the semantic 

equation by providing supplementary meaning in the form of commentary, critical 

interpretation, and the like.  In other words, the more abstract the art, the greater the need 

to talk about it in order to make sense of it. 
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Like art over the course of the twentieth century, logos and trademarks underwent 

a transition from realism to abstraction.  Whereas the realistic marks of the early 

twentieth century were relatively self-explanatory, the meaning of today’s more abstract 

marks is not as obvious, and often requires elucidation upon the mark’s introduction.  

Chapter 7 described how the debuts of the Time Warner “eye/ear” logo and Lucent’s 

“Innovation Ring” were marked by advertising, press releases, and other sorts of “spin” 

to help establish the meanings of the symbols. 

This has become a common practice; no new logo worth its salt is put into use 

without an accompanying press release.  Consider some recent examples: when 

telecommunications companies Sprint and Nextel announced their 2005 merger, they 

rolled out a new logo (Figure 8.2), which, according to a press release, was “a powerful 

symbol for the new Sprint as a forward-moving, energetic and dynamic brand,” (Sprint, 

2005).  When competitor Alltel announced its logo change (Figure 8.3) earlier in the 

year, its press release declared, “Today we are introducing a new symbol that better 

positions our company to compete amid the dramatic changes taking place in our industry 

while preserving our essential character...This new logo represents what Alltel stands for: 

a company that promises to be an ally for our customers by treating them in a friendly, 

fair and respectful way,” (Alltel, 2005). 
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Figure 8.2 – Sprint Logo, 2005 

Figure 8.3 – Alltel Logo, 2005 

In both cases, the language used to describe the new logos seems to bear little 

resemblance to the marks themselves.  Yet it is within this language that the trademark 

myth can be upheld.  Although following the norms of trademark design may result in 

many marks looking the same (and even within the two examples above, the similarity of 

the typefaces used may be noted), adding meaning to them through promotional 

discourse allows both the trademark designer and adopter to maintain the fiction that they 

have created a special, distinctive mark. 

 

Opportunities for Further Research 

This study has addressed the process of trademark design at a national level, 

taking advantage of the availability of a large government dataset to apply sociological 

thinking to a topic that had received very little scrutiny of this sort.  There are a number 

of ways in which this study might be built upon in the future. 
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 Most obvious is the opportunity to conduct this sort of study on the trademarks of 

nations other than the United States.  As mentioned in Chapter 4, the trademark design 

coding scheme employed by the United States Patent and Trademark Office is very 

similar to the Vienna Classification of the Figurative Elements of Marks, which is used 

by over thirty countries around the world.  Therefore, the possibility exists for cross-

national comparisons on this subject. 

 Such further study might examine in greater detail the national and cultural 

influences on trademark design, and could be tied to an investigation of the process of 

globalization.  Are there significant differences in the ways that organizations around the 

world choose to express their identity?  Are conformity and deviance in design valued 

differently in other nations?  Do trends in United States trademark design diffuse to other 

countries? 

 The present study has benefited greatly from the relatively easy availability of 

USPTO data.  It is unclear to what degree the trademark data of other nations might be 

similarly available.  Nevertheless, the potential for cross-national analysis would make 

seeking out such data certainly seem worthwhile. 

 Another potentially fertile possibility for future work involves the incorporation 

of industry- and firm-level data from other sources to supplement the dataset utilized 

here.  This would allow for more comprehensive analyses to be conducted.  Taking 

industry-level effects and dynamics into consideration would help to further explain and 

understand the reasons for trends and strategies in trademark design.  Tying data at the 

firm level to the marks in the dataset would enable a better understanding of how a 



314

trademark owner’s organizational characteristics, such as its size, profitability, or degree 

on institutionalization, have an effect of its trademark design. 

In addition, because many organizations hold multiple trademarks, analysis at the 

firm level would allow them to be analyzed as a group.  Switching the analysis away 

from the mark to the firm as the unit of analysis would open up a new range of 

possibilities for research on trademark design. 

 Other possibilities to expand upon the analyses conducted here involve making 

greater use of data made available by the USPTO.  For example, USPTO data on 

wordmarks might be incorporated into the analyses conducted here.  Recall that 

wordmarks, or logotypes, are graphical trademarks that consist entirely of stylized 

writing.  Because they contain no other design elements, they are not assigned design 

search codes by the USPTO.  Despite this, their use or disuse relative to the use of the 

graphical trademarks studied here may be meaningful.  An organization that chooses to 

use a wordmark rather than a logo may be expressing conservatism, imitating a 

competitor, or trying to stand out from the crowd (recall that in Chapter 6, Northrop 

abandoned its clichéd “bird in flight” logo for a logotype that distinguished it from other 

aviation companies).  Although the design aspects of a wordmark cannot be studied as 

those of logos have been, trends in their use can be examined in many of the same ways 

seen in this study. 

 In an ideal world, the USPTO trademark data would contain information on the 

designer or design firm that created each logo; trends could then be addressed at the level 

of the graphic artist, rather than at the level of the adopting firm.  Furthermore, trademark 
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design could be examined in light of networks of cooperating firms and designers.  

Unfortunately, such data are not collected by the USPTO.  However, the USPTO dataset 

does include information on the attorney of record for the mark (if any).  To the extent 

that trademark attorneys represent different trademark-adopting organizations, network 

connections between attorneys and organizations might be mapped out and tied into an 

analysis of trademark designs. 

 Finally, the USPTO dataset contains information on the physical address of the 

adopting organization.  Making use of these data, trends in trademark design could be 

analyzed geographically, from an intra-national perspective.  Differences between marks 

registered by California firms and New York firms, or between urban and rural 

registrants, could be examined.  Due to the presence of foreign registrants, international 

analysis might also be conducted, possibly in conjunction with the analysis of foreign 

trademark data described above. 

 This study has begun to investigate a topic that, although virtually ignored by 

sociologists, represents interesting and significant ground for further exploration.  Rather 

than ceding such territory to those in business, art, or other fields that might initially seem 

to have more of a connection to the topic, sociologists should be encouraged to venture 

further afield into areas such as this one. 
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APPENDIX A - INTERNATIONAL CLASSIFICATION OF GOODS AND SERVICES  
 

The class(es) assigned to a mark under the International Classification of Goods and 
Services (Nice Agreement) based upon the goods or services on which the mark is used. 
 
Class 1.  Chemicals used in industry, science and photography, as well as in agriculture, 
horticulture and forestry; unprocessed artificial resins, unprocessed plastics; manures; fire 
extinguishing compositions; tempering and soldering preparations; chemical substances 
for preserving foodstuffs; tanning substances; adhesives used in industry.  
 
Class 2.  Paints, varnishes, lacquers; preservatives against rust and against deterioration 
of wood; colorants; mordants; raw natural resins; metals in foil and powder form for 
painters, decorators, printers and artists.  
 
Class 3.  Bleaching preparations and other substances for laundry use; cleaning, 
polishing, scouring and abrasive preparations; soaps; perfumery, essential oils, cosmetics, 
hair lotions; dentifrices. 
 
Class 4.  Industrial oils and greases; lubricants; dust absorbing, wetting and binding 
compositions; fuels (including motor spirit) and illuminants; candles and wicks for 
lighting. 
 
Class 5.  Pharmaceutical and veterinary preparations; sanitary preparations for medical 
purposes; dietetic substances adapted for medical use, food for babies; plasters, materials 
for dressings; material for stopping teeth, dental wax; disinfectants; preparations for 
destroying vermin; fungicides, herbicides. 
 
Class 6.  Common metals and their alloys; metal building materials; transportable 
buildings of metal; materials of metal for railway tracks; non-electric cables and wires of 
common metal; ironmongery, small items of metal hardware; pipes and tubes of metal; 
safes; goods of common metal not included in other classes; ores.  
 
Class 7.  Machines and machine tools; motors and engines (except for land vehicles); 
machine coupling and transmission components (except for land vehicles); agricultural 
implements other than hand-operated; incubators for eggs.  
 
Class 8.  Hand tools and implements (hand-operated); cutlery; side arms; razors.  
 
Class 9.  Scientific, nautical, surveying, photographic, cinematographic, optical, 
weighing, measuring, signaling, checking (supervision), life-saving and teaching 
apparatus and instruments; apparatus and instruments for conducting, switching, 
transforming, accumulating, regulating or controlling electricity; apparatus for recording, 
transmission or reproduction of sound or images; magnetic data carriers, recording discs; 
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automatic vending machines and mechanisms for coin-operated apparatus; cash registers, 
calculating machines, data processing equipment and computers; fire-extinguishing 
apparatus. 
 
Class 10.  Surgical, medical, dental and veterinary apparatus and instruments, artificial 
limbs, eyes and teeth; orthopedic articles; suture materials.  
 
Class 11.  Apparatus for lighting, heating, steam generating, cooking, refrigerating, 
drying, ventilating, water supply and sanitary purposes.  
 
Class 12.  Vehicles; apparatus for locomotion by land, air or water.  
 
Class 13.  Firearms; ammunition and projectiles; explosives; fireworks.  
 
Class 14.  Precious metals and their alloys and goods in precious metals or coated 
therewith, not included in other classes; jewelry, precious stones; horological and 
chronometric instruments.  
 
Class 15.  Musical instruments.  
 
Class 16.  Paper, cardboard and goods made from these materials, not included in other 
classes; printed matter; bookbinding material; photographs; stationery; adhesives for 
stationery or household purposes; artists' materials; paint brushes; typewriters and office 
requisites (except furniture); instructional and teaching material (except apparatus); 
plastic materials for packaging (not included in other classes); printers' type; printing 
blocks.  
 
Class 17.  Rubber, gutta-percha, gum, asbestos, mica and goods made from these 
materials and not included in other classes; plastics in extruded form for use in 
manufacture; packing, stopping and insulating materials; flexible pipes, not of metal.  
 
Class 18.  Leather and imitations of leather, and goods made of these materials and not 
included in other classes; animal skins, hides; trunks and travelling bags; umbrellas, 
parasols and walking sticks; whips, harness and saddlery.  
 
Class 19.  Building materials (non-metallic); non-metallic rigid pipes for building; 
asphalt, pitch and bitumen; non-metallic transportable buildings; monuments, not of 
metal. 
 
Class 20.  Furniture, mirrors, picture frames; goods (not included in other classes) of 
wood, cork, reed, cane, wicker, horn, bone, ivory, whalebone, shell, amber, mother-of-
pearl, meerschaum and substitutes for all these materials, or of plastics.  
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Class 21.  Household or kitchen utensils and containers (not of precious metal or coated 
therewith); combs and sponges; brushes (except paint brushes); brush-making materials; 
articles for cleaning purposes; steelwool; unworked or semi-worked glass (except glass 
used in building); glassware, porcelain and earthenware not included in other classes.  
 
Class 22.  Ropes, string, nets, tents, awnings, tarpaulins, sails, sacks and bags (not 
included in other classes); padding and stuffing materials (except of rubber or plastics); 
raw fibrous textile materials.  
 
Class 23.  Yarns and threads, for textile use.  
 
Class 24.  Textiles and textile goods, not included in other classes; bed and table covers.  
 
Class 25.  Clothing, footwear, headgear.  
 
Class 26.  Lace and embroidery, ribbons and braid; buttons, hooks and eyes, pins and 
needles; artificial flowers.  
 
Class 27.  Carpets, rugs, mats and matting, linoleum and other materials for covering 
existing floors; wall hangings (non-textile).  
 
Class 28.  Games and playthings; gymnastic and sporting articles not included in other 
classes; decorations for Christmas trees.  
 
Class 29.  Meat, fish, poultry and game; meat extracts; preserved, dried and cooked fruits 
and vegetables; jellies, jams, compotes; eggs, milk and milk products; edible oils and 
fats.  
 
Class 30.  Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; flour and 
preparations made from cereals, bread, pastry and confectionery, ices; honey, treacle; 
yeast, baking-powder; salt, mustard; vinegar, sauces (condiments); spices; ice.  
 
Class 31.  Agricultural, horticultural and forestry products and grains not included in 
other classes; live animals; fresh fruits and vegetables; seeds, natural plants and flowers; 
foodstuffs for animals, malt.  
 
Class 32.  Beers; mineral and aerated waters and other non-alcoholic drinks; fruit drinks 
and fruit juices; syrups and other preparations for making beverages.  
 
Class 33.  Alcoholic beverages (except beers).  
 
Class 34.  Tobacco; smokers' articles; matches.  
 
Class 35.  Advertising; business management; business administration; office functions.  
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Class 36.  Insurance; financial affairs; monetary affairs; real estate affairs.  
 
Class 37.  Building construction; repair; installation services.  
 
Class 38.  Telecommunications.  
 
Class 39.  Transport; packaging and storage of goods; travel arrangement.  
 
Class 40.  Treatment of materials.  
 
Class 41.  Education; providing of training; entertainment; sporting and cultural 
activities.  
 
Class 42.  (Definition prior to January 1, 2002) Providing of food and drink; temporary 
accommodation; medical, hygienic, and beauty care; veterinary and agricultural services; 
legal services; scientific and industrial research; computer programming; services that 
cannot be placed in other classes. 
 
Class 42.  (Revised definition as of January 1, 2002) Scientific and technological services 
and research and design relating thereto; industrial analysis and research services; design 
and development of computer hardware and software; legal services. 
 
Class 43 (Established January 1, 2002) Services for providing food and drink; temporary 
accommodation.  
 
Class 44 (Established January 1, 2002) Medical services; veterinary services; hygienic 
and beauty care for human beings or animals; agriculture, horticulture and forestry 
services.  
 
Class 45 (Established January 1, 2002) Personal and social services rendered by others to 
meet the needs of individuals; security services for the protection of property and 
individuals. 
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