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ABSTRACT

The purpose of this study was to compare two groups of males in Arizona
Department of Corrections (ADJC) custody with regard to three fadtbesfirst group
consisted of youth sentenced to ADJC who later received criminal charges ¢brtindny
were transferred to the adult court system, (“Transferred” grong)ihee second group
involved youth sentenced to ADJC who did not receive any additional criminaksharg
for which they were transferred, (“Non-Transferred” group). The variaxXasiined
were: youth with versus without a special education disability diagnosis serastis
level of offense for which the youth was imprisoned, and ethnicity. Due to the lack of
prior research in this area, only null hypotheses were formulated. $thkyjpothesis
was there would be no significant differences between the two groups on the observed
versus expected frequencies of each of the variables studied. The second tsypaihesi
that there would be no significant association between the two groups with regaid to the
disability status on each of the variables.

The results showed that regarding disability status, the null hypothesis was not

rejected. The frequency of disabilities represented in both groups apebguetion of
youth eligible to receive special education services was not different.diegthe
seriousness of offense level, the null hypothesis that both groups were identinat was
rejected; indicating that the Transferred group was not significantbrelift from the
Non-Transferred group in frequency of most serious offense level. In témnsability
status, and level of offense committed, the null hypothesis was also not rejeciéiy, F

regarding ethnic representation, no significant associations were fautine fgroups.
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The groups studied showed a larger percentage of youth receiving special
education services, in comparison to the percentage of youth receiving specation
services within the whole educational system. The groups also had glengantage of
minorities compared to the latest Arizona census information on ethnic backgrounds of
children under age 18. The results highlight the similarities between thsfdmrad and
Non-Transferred groups and discuss the implications of the findings, futuaectese

directions, and the study’s limitations.
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CHAPTER 1
INTRODUCTION

Until the late 18 century, American courts followed the English tradition of
discerning rules from past court decisions in deciding new cases involving gsvenil
Children were tried in the same courts as adults with no separate systemrmidé juve
justice. The only children deemed “too young” for the adult court were those under seve
years of age, who were considered incapable of forming criminal intemt€F, 2002).

As America changed from a largely agrarian society to an industriahwarg, social
problems began to arise, such as the use of children in factories and mines and the
unhealthy and unsanitary conditions for children in lower-class slums (Flowers, 2002)
These problems, as well as conditions in reform schools and “houses of refuge”dhat hel
juveniles convicted of crimes, concerned social reformers in the late 1800s.

Historical accounts of the formation of the juvenile courts suggest that the
primary motivation of the social reformers was driven by a progressiveoglethlat
stressed both humanitarianism and positivistic beliefs. “Positivism” wa$ eehtury
philosophical movement that theorized all meaningful statements wereahtbdo be
analyzed or confirmable by direct observation and experiment. Both the [stisitarid
humanitarian theories stressed that behavior was amenable to rehabiktagan &
Deschenes, 1990; Feld, 2003; Watkins, 2001). Positivist criminology attempted to
identify the factors that caused crime and regarded criminal devianceeasided and
not freely-chosen (Watkins, 2001). Thus, juveniles could be “reformed” rather than

punished. Social reformers such as Judge Julian Mack and Jane Hull of Chicago, as well
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as social reform groups like the Society for the Prevention of Juvenile Delinghancy t
advocated for the separation of adult and juvenile criminals, believed juveriles w
being judged inappropriately in the adult criminal court for four reasons. Fist, ¢
actors such as judges and attorneys did not understand the legal disabilities exf;childr
second, judges were not prepared to act in the parents’ sigrtehs patriae); third,
courts lacked probation departments; and fourth, courts did not give juveniles chances to
reform, and thus failed to follow the positivist system of criminology (Watki@88).
The reformers expected juvenile court professionals to use informal proceadoh{p
replace the punitive approach with a preventative one that included open-ended, informal
and flexible policies for charging children with crimes. They thereforeaagguvenile
justice professionals to emphasize treatment, supervision and control, rather than
punishment (Fagan & Deschenes, 1990; Feld, 2003; Vanella, 2006). The recognition that
the state, rather than the parent, had rights of parenthood over all children within it
jurisdiction was based on the concepparfens patriae. This gave the state a legal right
to intervene in parental prerogatives in appropriate circumstances, andrigptosm
“higher” parent of the child (Watkins, 1998). The formation of the juvenile court was
thus shaped by the values of social reformers, and it sought to invoke [se¢as’
patriae authority to protect, rescue and reform children (Kisthardt, 2006).

The social reformers sought to embody these principles in the formation of a new
juvenile justice system that would modify courtroom procedures to elimingte a
implication of a criminal proceeding, adopt a euphemistic vocabulary, and endorse a

physically separate court building to avoid the stigma of adult prosecutions. Judges
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would conduct confidential hearings, limit public access to court records, and find
children to be “delinquent” rather than “guilty” of a crime. Proceedings avilidn focus
on the child’s background and welfare, instead of the specifics of the criite 2603).

The lllinois legislature was the first to respond to the pressure of thé socia
reformers, and it created thHé&nois Juvenile Court Act of 1899. This legislation created
the first juvenile court in the United States with a separate court systemilfiren
under 16 years of age that maintained as its goal rehabilitation and individualized
treatment (Fagan & Deschenes, 1990; Vanella, 2006). Punishment and custody were
secondary goals to the pursuit of remaking the juvenile’s character atgdif¢gan &
Deschenes, 1990).

Definitions and Jurisdiction of the Juvenile Court

Thelllinois Juvenile Court Act (1899), or the “lllinois Act,” sought to treat
children in juvenile courts differently from their adult counterparts in a numberys. wa
First, proceedings were classified as “civil” rather than “crimirehd were therefore
seen as less stigmatizing. New legal categories were establishexgrcwere judged as
“delinquent” rather than “guilty,” and “neglected,” rather than “wards of thi&ee$ The
original lllinois Act defined “delinquent child” as any minor under 16 yeargef‘&ho
violates any law of this State or any city or village ordinandé&h¢is Juvenile Court
Act, 1899). The proceedings in the new juvenile court limited public access and excluded
lawyers, juries, rules of evidence and formal procedures. The limited pulegsaacd
exclusions of formal procedural protections were viewed as immaterialdeettee

newly created courts were to be less concerned with factual determirgdtions
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delinquency and more concerned with the sensitive diagnosis and treatment of tke child’
individual pathology (Ainsworth, 1991; Feld, 1999).

Between 1899 and 1929, another 45 states created some type of juvenile justice
act to implement their own systems of juvenile justice for children in thésdjation.
“Jurisdiction” refers to the parameters of a court’s authority to také degans
concerning individuals within its boundaries. However, states defined juvenile court
jurisdiction in different ways. For example, 14 states (Alabama, Coloradogiae
Indiana, lowa, Kansas, New Jersey, New Mexico, New York, Oklahoma, Pennsylvania,
Rhode Island, Tennessee, and Vermont) followed the lllinois model of estabbsgf@ng
16 as the cut-off age to remain within juvenile court jurisdiction. Thirteen othes stat
(Arkansas, Delaware, Florida, lllinois, Kentucky, Louisiana, Massackusétthigan,
Missouri, Montana, New Hampshire, Texas, and Wisconsin) and the District of Columbia
established age 17 as the cut-off age. The remaining 17 states (Arizona,tiCotinec
Idaho, Minnesota, Mississippi, Nebraska, Nevada, North Carolina, North Dakota, Ohio,
Oregon, South Carolina, South Dakota, Utah, Virginia, Washington and West Virginia)
used age 18 as the cut-off age, while Maryland used gender in combination with age by
using age 18 as the cut-off age for girls and age 20 for boys. California usgtl fage
both girls and boys (Watkins, 1998).

Currently, the juvenile court’s jurisdiction over delinquency cases in moss stat
reaches all children within its boundaries between 12 and 17 years of age. Howeseer, t
are some notable exceptions, such as North Carolina, which uses 6 years ofsage as it

lower cut-off age, and Massachusetts, Maryland, New York and Arizona, which use 7 or



15

8 years as the lower cut-off age. Therefore, an 8 year-old in Arizonanedeampable of
forming the necessary intent to commit an act of juvenile delinquency.

Juvenile courts typically preside over status offenses, neglect cases and
delinquency matters. “Status” offenses are ones which, if committed by ajvemlult
not be crimes, such as truancy, vagrancy, disobedience to parents and teacheg, growi
up in idleness, or using profane language, immorality, and incorrigibilityr(K16©98;
Reader, 1996). Usually, a juvenile adjudicated for a status offense has not committed a
illegal actionper se; instead the juvenile is in some “condition” or vicinity to peers or
parents which, according to the authorities, may result in a future crimindkraahcy,
immorality or incorrigibility could also lead to future acts of crimitya{\Watkins, 1998).

A “delinquent” act is commonly described as any criminal act comnhijead
juvenile which, if committed by an adult, would be a misdemeanor or a felony
(Champion & Mays, 1991). Juvenile courts do not “convict” or “find guilt;” instead they
“adjudicate delinquents.” Similarly, juveniles are not “sentenced,” they have
“dispositions” and they are committed to “correctional facilities” rathan jails or
prisons (Klein, 1998; Reader, 1996). While some writers have described the states
differing definitions of “delinquent” as creating a “jurisdictional cragyit of statutes”
(Watkins, 1998, p. 77.), the differences across state definitions reflect statguyaio
enact legislation reflecting state mores. Since individual stateestaeftected the ideals
and values of the legislators and their constituents in the states, thereememtiff
definitions within different state statutes of behavior considered immoral@rigible

(Klein, 1998; Watkins, 1998). However, despite the differences in legal definitions in the
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state statutes, all were based on the social reformers’ idpaen$ patriae, and all
created new, separate courts for juveniles (Feld, 2003, Watkins, 1998).

The initial creation of juvenile courts was based on the social reforrdeedsiof
positivism and humanitarian philosophies. These philosophies challenged the idea that
crime was freely chosen, and instead viewed crime as produced by sevefial cpesal
factors. The juvenile court’s charge was to identify the underlying cafisesith
misbehavior and then provide treatment for the causes. The philosophical underpinnings
of the juvenile courts did not necessarily justify the inclusion in the juvenile gmiens
of “serious offenders” incapable of reformation (Myers, 2001). The idea wasaspted
that children who committed serious crimes were amenable to reformation. fénus, t
original lllinois Act (1899) included a provision that allowed juvenile court @sdfpe
discretion to “waive” jurisdiction -- that is, to decline to exert its jurisaic-- over cases
of serious offenders and send them to adult court instead (Feld, 1987). Judicial waiver
provisions were common within the juvenile justice acts in many states to atltres
problem of “what to do” with the more serious offenders. The legislation typically
allowed judicial waiver in serious cases where older boys were chartfetteeds of
violence, daring hold-ups, carrying guns, thefts of considerable amounts an¢{Felge”
1987, p. 478).

The juvenile court’s original founding principles of rehabilitation, rather than
punishment, began to come under attack in the 1960s and 1970s (Podkopacz & Feld,
1996; Redding, 1997). Juvenile crime rates rose dramatically from the mid-1960s

through the mid-1970s (Gordon, 1999). At that time, programs that were supposed to
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provide rehabilitation to juveniles began to be viewed as ineffective (Clarke, 2007,
Feld, 1998). By the end of the mid-1970s the view began to emerge that the juvenile
court was too lenient, particularly with serious and violent offenders (Myers, 2001).
The increase in crime and the fear of a too lenient juvenile system encouraged a
complete re-examination of the juvenile court and its purpose (Steiner, Hemmens &
Bell, 2006). The rehabilitative ideal promulgated by the reformers in Bligave way

to the more punitive system whose emphasis was accountability and deterrence, not
rehabilitation (Angell, 2004; Flowers, 2002; Kupchik, 2006; Kupchik, 2004). One of
the ways the perceived leniency of the juvenile court was changed during the 1980s
and early 1990s was to make it easier to transfer the jurisdiction over some juvenile
cases away from the juvenile court to the adult criminal court.

Faced with information concerning the increasing number of younger juveniles
transferred into adult court and being sentenced to adult prisons, reseamhes fr
number of different fields began writing extensively about the transfer phenonmenon i
the early 1990’s and early 2000’s. Similar to the intersection of the manyediffezlds
that united to bring about the formation of the first juvenile court in 1899, these modern
researchers undertook the task of examining in detail the effects of eassigitiaws
specifically on minority youth, whether the transfer of juveniles actualyesl as a
deterrent to future criminal actions, and whether juveniles should ever be teshsberr

adult court given that their fundamental developmental capacity is lessigs a
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Concurrently with the researchers studying the transfer of juvenilesdulio a
court, another group of researchers sought to study the causes of juvenile dejinquenc
The philosophical underpinning of that research was the social reformetseteféhat
juvenile delinquents were fundamentally different from adult criminals becdumsany
factors beyond their control. These factors beyond their control included socio-économ
status, hereditary traits, and individual psychological factors, which includeky fa
disruption or dysfunction, and educational experiences (Skilling, Martin & Quinsey
2003). One specific area of research in the juvenile delinquency area is thefstud
disability status within the juvenile delinquent population. It is generalllraeekpted
that children with disabilities are widely over-represented within the juvprsilee
system (National Council on Disability, 2003). Despite the high numbers of youth
transferred into the adult system and the observations of many researdhiyes tha
population of transferred juveniles should be studied due to the serious issues presented
by the transfer of extremely young juveniles into the adult system (Quinn 2061,
Morris & Morris, 2006), there is a dearth of research regarding the chasticsenf this
population, especially with regard to disability status. There is no national nepoti
this particular group of youth, nor are there any large-scale studies of thad gpeap
of inmates (Beyer, 2006; personal communication with Melissa Sickmund, 9-23-08)

Purpose of the Study

The primary purpose of the present study was to compare two groups of youths

within the Arizona Department of Juvenile Corrections (“AJDC”) custody, those

transferred to the adult criminal court (“Transferred” group) versus thoseanstdrred
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to adult court (“Non-Transferred” group). Specifically, the Transfitgroup versus the
Non-Transferred group was compared with regard to the following factors:litysabi
status, level of the most serious offense committed by the juveniles undeHhgir most
recent incarceration (“level of offense,” or “offense level”), and ethnicit
Hypotheses

Due to the paucity of research and theoretical literature regarding thetpmpula
of youth transferred to adult court, directional hypotheses could not be statedofiéheref
the following null hypotheses were examined:
Hypothesis 1: Disability Status
Transfer Status

e HII: No significant associatiomp ¢ .05) exists between Transferred and Non-
Transferred youth with respect to their disability status.

IDEA Diagnoses

e HIJ: No significant associatiomp ¢ .05) exists for Transferred youth with respect
to the frequency of offense level by disability status.

e HII: No significant associatiomp ¢ .05) exists for Non-Transferred youth with
respect to the frequency of offense level by disability status.

e HIJ: No significant associatiomp ¢ .05) exists for Transferred versus Non-
Transferred youth with regard to the frequency of IDEA diagnoses of Serious
Emotional Disturbance “SED”, Specific Learning Disability “SL&xid Speech
and Language Impairment “SLI".

Hypothesis 2: Level of Offense
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e HII: No significant associatiomp & .05) exists between Transferred and Non-

Transferred youth with respect to their offense level.
Hypothesis 3: Ethnicity

e HIJ: No significant associatiomp ¢ .05) exists between Transferred and Non-
Transferred youth with respect to their ethnicity.

e HII: No significant associatiomp ¢ .05) exists for Transferred youth with regard
to the frequency of IDEA diagnoses across ethnicity categories.

e HJ: No significant associatiomp ¢ .05) exists for Non-Transferred youth with

regard to the frequency of IDEA diagnoses across ethnicity categories.
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CHAPTER 2.
REVIEW OF RELEVANT RESEARCH

Until the late 18 century, American courts followed the English tradition of
discerning rules from past court decisions in deciding new cases involving gsvenil
Children were tried in the same courts as adults with no separate systermidé juve
justice. The only children deemed “too young” for the adult court were those under seve
years of age, who were considered incapable of forming criminal intemt€F, 2002).
As America changed from a largely agrarian society to an industriah@rg, social
problems began to arise, such as the use of children in factories and mines and the
unhealthy and unsanitary conditions for children in lower-class slums (Flowers, 2002)
These problems, as well as conditions in reform schools and “houses of refuge”dhat hel
juveniles convicted of crimes, concerned social reformers in the late 1800s.tiEhe ini
creation of juvenile courts was based on the social reformers’ ideals of jgosisiad
humanitarian philosophies. These philosophies challenged the idea that crimeelyas fre
chosen, and instead viewed crime as produced by several specific caosal fact

The juvenile court’s charge was to identify the underlying causes of youth
misbehavior and then provide treatment for the causes. The philosophical underpinnings
of the juvenile courts did not necessarily justify the inclusion in the juvenile caiensy
of “serious offenders” incapable of reformation (Myers, 2001). The idea wasaspted
that children who committed serious crimes were amenable to reformation. fénus, t
original lllinois Act included a provision that allowed juvenile court judgesiiberetion

to “waive” jurisdiction -- that is, to decline to exert its jurisdiction -- ov@ses of serious



22

offenders and send them to adult court instead (Feld, 1987). Judicial waiver provisions
were common within the juvenile justice acts in many states to address trenpoibl
“what to do” with the more serious offenders. The legislation typically adbpdicial
waiver in serious cases where older boys were charged with “deeds of violemzg, dar
hold-ups, carrying guns, thefts of considerable amounts and rape” (Feld, 1987, p. 478).
Juvenile Court Criticisms and Due Process Reforms

One legal consequence of creating a separate system of juvenile jasiteaty
children accused of crimes had no due process protections in the juvenile courts. Rules of
evidence, trial by jury, determinate sentences for certain crimes anghh#® counsel
were not protected rights within the juvenile system, as they were withidultesgstem
(Feld, 2007). Since the social reformers originally wanted juvenile delinqueeiscioe
treatment, these basic rights held by criminal defendants were not seesardmksr
even material. Since judges were viewed as needing the utmost flexibighioning
solutions for children who needed reform, judges were given almost lindiksstion
on how to handle all matters before the court and then given complete discretioteto crea
dispositions for all delinquent acts and status offenses (Myers, 2001).

Over the 30 years following the creation of juvenile courts, parents began to flood
the courts with requests for the courts to manage their incorrigible children herudissc
and social agencies began to use the courts as a “dumping ground,” expectin@ courts t
impose solutions (Feld, 1991). Judges had wide latitude to prevent unruliness from
escalating into crime, and their dispositions often not only reflected theesvand

prejudices, but often resulted in disproportionate sentences on poor, minority atel fem
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juveniles (Feld, 1991). The lack of due process protections defeated the originalfgoals
the social reformers. Instead of individualized treatments for each chijddides were
treating all children similarly regardless of their offense (Jensen, K9, 1998).
Juveniles who were simply status offenders were being held in the santg &ecili
juveniles adjudicated responsible for various violent criminal acts (Feld, 1991;rReade
1996; Watkins, 1998). Further, once they were in those facilities, children in widely
different circumstances were held the same amount of time, unless gihaved, and
then they were often held indefinitely (Ainsworth, 1991; Klein, 1998).

Appeals courts during this time also gave enormous latitude to the juvenile court.
In fact, from the early formation of juvenile courts up through about 1935, the juvenile
courts enjoyed a policy of non-interference by the appellate courts (\Watli98).
Appellate courts consistently adopted a hands-off approach to the review ofguvenil
court decisions, rarely reversing a juvenile court ruling (Watkins, 1998). In 1947, this
began to change with the U.S. Supreme Court decisibialey v. Ohio, (1947). Haley
and two other boys were charged in juvenile court with the homicide of a store owner
during a robbery. Haley was alleged to be the lookout. He was adjudicated responsible
and then committed to life imprisonment for the homicide. Although the Ohio courts
upheld the decision, the U.S. Supreme Court re-examined the case and then reversed it
because of its concerns that Haley’'s confession had been coerced by thél'helideS.

Supreme Court opinion iHaley v. Ohio (1947) stated:

Age 15 is a tender and difficult age for a boy of any race. . . . This is the period

of great instability which the crisis of adolescence produces. A 15-yeardold la
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guestioned through the dead of night by relays of police, is a ready victim of the
inquisition. . . . He needs counsel and support if he is not to become the victim
first of fear, then of panic. [These events] show such a callous attitude of the
police towards the safeguards which respect for ordinary standards of human
relationships compels that we take with a grain of salt their present apologi

that the five-hour grilling of this boy was conducted in a fair and dispassionate
manner. When the police are so unmindful of these basic standards of conduct
in their public dealings, their secret treatment of a 15-year-old boy behind

closed doors in the dead of night becomes darkly suspicious (p. 600).

The Supreme Court concluded that juveniles had constitutional protections from the
use of coerced confessions against them.

Fourteen years later, the U.S. Supreme Court again addressed the issue of the
admissibility of coerced confessions in juvenile court&ahegos v. Colorado (1962).
Gallegos was 14 years of age when he was convicted of assaulting and robbing an
elderly man of $13. The man later died from his injuries. Gallegos waslynitial
adjudicated responsible for the robbery in juvenile court. When the man died, he was
charged and adjudicated responsible for the homicide and sent to the reformatory for a
indeterminate time. The crucial facts for the U.S. Supreme Court wenmal fo
confession Gallegos had signed before being seen by a judge and before his victim
died, but after he had been held for five days without seeing a lawyer, parent, or other
friendly adult. The Supreme Court opinionGallegos v. Colorado (1962) reversed the

juvenile court’s imposition of an indeterminate sentence and stated:
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The fact that petitioner was only 14 years old puts this case on the same footing
asHaleyv. Ohio . . .There was here no evidence of prolonged questioning. But
the five-day detention -- during which time the boy's mother unsuccessfully

tried to see him and he was cut off from contact with any lawyer or adult
advisor -- gives the case an ominous cast. The prosecution says that the boy wa
advised of his right to counsel, but that he did not ask either for a lawyer or for
his parents. But a 14-year-old boy, no matter how sophisticated, is unlikely to
have any conception of what will confront him when he is made accessible only
to the police. That is to say, we deal with a person who is not equal to the police
in knowledge and understanding of the consequences of the questions and
answers being recorded and who is unable to know how to protect his own

interests or how to get the benefits of his constitutional rights (pp. 53-54).

In both theHaley andGallegos decisions, the Supreme Court sought to provide
due process protections to juvenile suspects. In both, the Supreme Court remarked on
the immaturity and vulnerability of the suspects in a way reminiscent of tlyeseaial
reformers’ idea that juveniles were fundamentally different from adults.

Three years later, in the landmark cas&eft v. U.S (1966), the Supreme
Court addressed the standards a judge must use to waive juvenile court jjomisohidt
prosecute a juvenile in adult court. Morris Kent was 14 years of age when he was
placed on juvenile court probation for housebreaking and attempting to steal a purse.
After Kent had been on probation for two years, an intruder broke into a woman’s

apartment, took her wallet, and raped her. Police lifted fingerprints fronpénsreent
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that matched Kent’s. Police took Kent into custody and interrogated him for 14 hours
over the next day-and-a-half. He confessed his involvement not only in that offense,
but in other similar offenses which had already taken place. Shortly therbédter
mother retained an attorney who filed motions asking that Kent not be waived into the
adult system and that he be given access to Kent’s juvenile file, which theyasgge
going to use to decide whether waiver was appropriate. The attorney alsorhad Ke
evaluated by two psychiatrists and a psychologist during the interrogation and
detention. All the evaluators concluded Kent was suffering from “severe
schizophrenia” at the time of the offense. The juvenile court judge made no rulings on
the motions, gave no notice to Kent’'s parents, precluded Kent's attorney’s
participation, and held no hearing. Kent was waived into adult court and then subjected
to additional charges for the housebreaking and rape that he had admitted in his
confession. Kent was tried and convicted in adult court despite evidence that he was
suffering from severe schizophrenia at the time of the offense, and was edrite86
to 90 years in prison.

The U.S. Supreme Court overruled the juvenile court’s waiver of jatiedi
and sent the case back to the juvenile court for proper consideratidmetifew Kent
should be waived into adult court only after employing specific ghecedural
protections it prescribed in its opinion. The Supreme Court explainetbthewaiver
statute to be valid, it needed minimally to require judicial comgtae of eight
factors: (1) the seriousness of the alleged offense to the comynamcitwhether the

protection of the community requires waiver; (2) whether the allegéense was
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committed in an aggressive, violent, premeditated or willful mar({Bgnvhether the
alleged offense was against persons or against property, grneagéit being given to
offenses against persons, especially if personal injury rdsu@ the prosecutive
merit of the complainti.e., whether there is sufficient evidence upon which a Grand
Jury may be expected to return an indictment; (5) the desiyalfi trial and
disposition of the entire offense in one court; (6) the sophisticatiomanuatity of the
juvenile as determined by consideration of his home, environmentatisit,
emotional attitude and pattern of living; (7) the record and previaiery of the
juvenile, including previous contacts with law enforcement agenciespileveourts
and other jurisdictions; and (8) the prospects for adequate protectioa pdiblic and
the likelihood of reasonable rehabilitation of the juvenile (if hdoisnd to have
committed the alleged offense) by the use of procedures, semmbdacilities
currently available to the juvenile court.

In 1967, the Supreme Court decided the case i Gault, which changed
juvenile court proceedings considerably. Gerald Gault was 15 years of age when he
was arrested and charged in Arizona with making a lewd phone call. He andrds fri
had called a neighbor and asked these three questions: “Do you give any3QuAre
cherries ripe today?” and “Do you have big bombers?” (Myers, 2001). The police
found Gault home alone and took him into custody. The police did not leave any type
of notice at the Gault home that he was being held. The police held Gault for five days
before he was brought before a judge. The juvenile court judge then adjudicated Gault

responsible for being “habitually involved in immoral matters” (due to a previous
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unrecorded referral to the court about a stolen baseball glove that the judgelbelieve
Gault had lied about). After the hearing in juvenile court without witnesses (ingludi

no testimony from the neighbor as to which of the boys had made the phone call),
without notice to his parents, and without any representation by counsel, the judge
ordered him to be committed to reformatory school until age 21, a six-year tern. Unde
Arizona law at that time, no appeal could be taken from a juvenile court proceeding.

In reviewing the juvenile court decision, the U.S. Supreme Court observed that
the juvenile court failed to uphold basic human rights guaranteed in adult courts,
including the right to not have coerced confessions introduced in evidence, the right to
be notified of the charges being filed against you, and the right to not be held
indefinitely in police custody without being charged with an offense, the right to have
bail set for your offense, and the right to have a public trial. The Supreme Court noted
that every state in the United States and Puerto Rico had juvenile justioé smtse
type, but lamented the poor quality of the juvenile court system and judges at &at tim
The Supreme Court opinion inre Gault (1967) concluded by stating that although the
“motives were the highest and the impulses enlightened,” that the ideal hadled t
peculiar system for juveniles. “The constitutional and theoretical basisisqueculiar
system is -- to say the least -- debatable. And in practice . . . the reseltschdeen
entirely satisfactory. Juvenile Court history has again demonstratechtiratied
discretion, however benevolently motivated, is frequently a poor substitute for principle

and procedure” (pp. 17-18).
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Theln re Gault (1967) opinion also addresses its particular concerns of the
procedural irregularities in Gault’s juvenile court hearing. The Court cdesiu
Under our Constitution, the condition of being a boy does not justify a kangaroo
court. The traditional ideas of Juvenile Court procedure, indeed, contemplated
that time would be available and care would be used to establish precisely what
the juvenile did and why he did it -- was it a prank of adolescence or a brutal act
threatening serious consequences to himself or society unless corrected? (p. 27)
Gault’s adjudication was reversed and the case was sent back to juvenilercourt f
further proceedings. Although there is no report within legal databases of the
disposition of Gault’s case after the remand to juvenile court, Gault later apake
dinner honoring his attorney and talked to the crowd about his experiences. In that
address he stated that without a lawyer, he had no idea what was happening to him in
court until the judge said he was committed “until he was twenty-one” and reedeali
that was more years than he could count on the fingers of one hand (American Bar
Association, 2009).

The U.S. Supreme Court opinions outlined above reflected societal concerns
about due process for all citizens. The Court used social science evidence rdparding
number of juvenile court judges without strong educational backgrounds to bolster the
Court’s assertions about the lack of qualified juvenile judges at that tireeotinized
that juveniles may lack sophistication and maturity as determined by c@tsidef
their homes, environmental situations, emotional attitudes and patterns of blsg. |

recognized that juveniles should not be waived into adult court without certain basic
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constitutional guarantees. Juvenile court judges would typically receive the
background information about the juvenile from a probation officer, and evidence
against waiver presented to the judge could also consist of a showing that the juvenile
had a particular type of disability, like Kent’'s “severe schizophrenia’ef$ly2001;
Podkopacz & Feld, 1996). The Supreme Court also required judges to consider the
likelihood of rehabilitation as one of the factors to consider when making a decision
about whether to waive the juvenile into adult court.

All of these Supreme Court decisions created constitutional mandates for
juvenile courts to afford juveniles due process guarantees similar to thosedeinjoy
adult court. As the Supreme Court noted in its opinidkant v. U.S (1966), before
these rulings there was “evidence, in fact, that there may be grounds for contcern tha
the child receives the worst of both worlds: that he gets neither the protections
accorded to adults nor the solicitous care and regenerative treatment pb$&bulate
children” (p. 556). Although it can certainly be argued that affording jle®due
process rights was a positive step, it also obscured further the line betivden
criminal court and juvenile court.

After the decisions iKent andGault, the Supreme Court continued to extend
more due process protections to juveniles. The standard of proof in juvenile court
proceedings was increased from “by a preponderance of the evidence” to “beyond a
reasonable doubt” in the caselofe Winship (1970). Further, ilBreed v. Jones
(1975), the Supreme Court ruled that before making any findings on guilt, the juvenile

court had to decide whether to transfer the juvenile into adult court. These extensions
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of due process continued to be positive for juveniles. But again, they further blurred the
line between the juvenile and adult court proceedings.

While the Supreme Court was aligning the juvenile court procedures with those
in adult court, the juvenile court’s original founding principles of rehabilitatidghera
than punishment, began to come under attack in the 1960s and 1970s (Podkopacz &
Feld, 1996; Redding, 1997). Juvenile crime rates rose dramatically from the mid-1960s
through the mid-1970s (Gordon, 1999). At that time, programs that were supposed to
provide rehabilitation to juveniles began to be viewed as ineffective (Clarke, 2007,
Feld, 1998). By the end of the mid-1970s the view began to emerge that the juvenile
court was too lenient, particularly with serious and violent offenders (Myers, 2001).
Some theorists argued that these changes were a direct result of highharofcides
committed by young people that made the public feel unsafe from juvenile crime
(Finley, 2007), while others like Feld (1999) speculated that the blurred lines between
adult and juvenile courts began to lead the media and politicians to focus more on
violent juvenile crime and to move the emphasis from rehabilitation to punishment and
incapacitation. Sound phrases like “old enough to do the crime, old enough to do the
time,” and “adult crime, adult time,” reflect that push for change within the jevenil
system (Feld, 2007). Regardless of the origin of this push, the increase in crithe and
fear of a too lenient juvenile system encouraged a complete re-examinatien of t
juvenile court and its purpose (Steiner, Hemmens & Bell, 2006). The rehabilitative

ideal promulgated by the reformers in lllinois gave way to the more punititensys
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whose emphasis was accountability and deterrence, not rehabilitation (Z200dl]
Flowers, 2002; Kupchik, 2006; Kupchik, 2004).
Differences Across States on the Transfer of Juveniles to Adult Court

Between 1985 and 1994, the juvenile violent crime arrest rate increased by 75%
(Snyder, Poe-Yamagata, & Sickmund, 1996). This increase followed a decadeyof fairl
stable rates, during which time the juvenile justice system had become moreepunit
(Angell, 2004; Myers, 2001). Juvenile arrest rates on robbery and aggravated assault
charges increased. Finally, there was a large surge in the youth horateidEhis surge
corresponded with the accumulation of guns by youth (Blumstein, 1995), and the number
of homicides committed using guns also increased dramatically (Podkopacd,& Fel
2001).

Demographic influences also added to the perceived need to do something about
the perception of a “too lenient” juvenile crime system. Because the typicallgiseni
involvement in serious crime tends to peak during late adolescence and thenaidyl in e
adulthood (Snyder et al., 1996), there was a concern that as the population numbers of
children reaching adolescence increased, the arrests for violent juvenilesfiendd
also rise. In 1995, some writers projected that if the youth violence rates cdribmise
as they did from 1985 through 1995, total juvenile arrests would more than double by the
year 2002 (Fagan, 1995). Predictions like these fueled the fear about youth violence, eve
in the face of decreasing juvenile crime rates from 1998 to 2002 (Drizin & Keegan, 2004;

Rozalski, Deigman & Engel, 2008). These fears of a “super predator” juMesiileas
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about to attack the nation also served to fuel the increase in legislative &fforake the
transfer process easier (Davis, 2000; Myers, 2001; Shook, 2005).
Theories of Juvenile Delinquency

The social reformers who were instrumental in creating the origimadifllAct in
1899 came from many backgrounds, including law, sociology and social work. Their core
belief mandating this separate system of justice was that juvenihg gefits were
fundamentally different from adult criminals in that the former came ints b¥erime
because of many factors beyond their control. These factors beyond their camftickd
socio-economic status, hereditary traits, and individual psychological fastach
included family disruption or dysfunction, and educational experiences (SkillingnMa
& Quinsey, 2003).

One of the fundamental factors affecting children in the world beyond their
control is family influence. Juveniles within unstable families and soeiat@ments
are seen as being more vulnerable to detrimental influences. Depending on trltype
degree, these unstable environments can induce later criminal behaviong®kidl.,
2003). Norms, values, models of behavior, and attitudes combine to create a child’s
personality, beliefs and attitudes (Skilling et al., 2003). Since much learniigldsen
occurs within the family structure, families that are healthy and nurturatigict
children how to act using positive norms of behavior, whereas unhealthy family
environments show members how to interact using dysfunctional norms (Skilling et al
2003). Since dysfunctional families transfer dysfunctional norms to theirehijl

criminal behaviors tend to run in some families (Watkins, 1998).
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Socio-economic status is another factor beyond the child’s control. Many of the
early theorists believed that children from poor and working-class backgroenels w
from the “dangerous classes” and thus more likely to engage in delinquent behavior
(Feld, 2007). Many early social reformers, such as Jane Hull and Chicago Juaige Juli
Mack, focused their efforts on the urban poor and minority children, particulartiyehnil
of immigrants (Watkins, 1998).

Educational experiences also influence juvenile development and behavior
(Christle, Jolivette & Nelson, 2005). School environments can shape youths’ sense of
opportunity and self-worth. Academic achievement is seen as a critigabgtards
success in American society, and when a child does not have equal opportunity to
education because of socio-economic or demographic factors, academrememe
may be difficult to attain (Skilling et al., 2003).

The early reformers believed that the “unfortunate” children who grew up in these
unhealthy environments were subject to harsh, non-individualized treatment dulihe a
courts. In one early article, Judge Mack questioned why the duty of the statetionaddi
to inquiring whether a boy or girl had committed a specific offense, did not haggiain e
duty to

find out what he is physically, mentally, morally, and then if it learns that he is

treading a path that is leading to criminality, to take him in charge, not so much to

punish as to reform, not to degrade but to uplift, not to crush but to develop, not to

make him a criminal, but a worthy citizen [as cited in Watkins, 1998, p. 54].
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The social condition of being in poverty or in some other “unfortunate” circumstance did
not in itself lead to criminal actions. Instead, Watkins states, “it was tred sondition

‘plus’ that invoked criminal jurisdiction during the pre-juvenile court era. . . . The,*plus
of course, was the seminal ideas that unless society moves to first icewatifiyen
ameliorate the vice of waywardness, criminal behavior would follow as a rogtter
course” (Watkins, 1998, p. 54).

Modern practitioners and researchers posited a number of theories to explain
juvenile criminal conduct, and many legal policies addressing juvenile ctibehavior
have emerged from these theories (Skilling et al., 2003). The three most prevalent
psychological theories represented in the criminology literature aigd B@rning theory,
social control theory, and risk and protective factor theory.

Social Learning Theory

In 1963, Bandura and Walters publist&dial Learning and Personality
Development. In their book they argued that prior applications of learning theory relied
too heavily on limited ranges of principles established from animal and humamdgarni
studies involving a single organism. For these authors, the most important omission of
prior learning theories was their inadequate treatment of the acquisition o6f nove
responses. For example, while B. F. Skinner’s work (e.g., Skinner, 1953, 1971) siliggeste
that successive approximation could result in a novel response from a singlerargani
the experimental work of Bandura and Walters drew attention to a more powerful and
effective process, which they called imitation, or “observational learnBentiura and

Walters's experiments, particularly in the area of aggression, demedstnat
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observational learning occurs even when the model’'s responses are not reproduced
during acquisition and therefore could not receive immediate reinforcementfuftiey
noted that a response consequence experienced by a model can influence the subsequent
behavior of the observing subject by inhibiting or disinhibiting the subject’s behavior
(Bandura & Walters, 1963). Applying this view to the juvenile delinquency arena, if one
child sees another commit an illegal act, the first can be influenced not onlgibyg se
that behavior, but also by observing the consequences (or lack thereof) of the behavior
visited on the other. When a child perceives that the observed illegal act resulted in
positive social outcomes, then the child receives “vicarious reinforcememig attions
and becomes more likely to perform the behavior (Bandura, 1977b). Four processes must
be present for this type of observational learning to occur. First, the obserstepay
attention to the events that are modeled. Attention variables include the viewingrmedi
and the power and attractiveness of the model. If a child sees an attractieefigur
television perform a certain action, the child will pay attention to the aatidhoam a
cognitive representation of that action. Second, the child must retain the actiomthroug
memory. Third, the child must convert that cognitive representation intoiiraitattions
similar to the original action observed. Fourth, the motivational factors must hxesuff
to increase the likelihood of action imitation (Bandura, 1969, 1977b, 1986).

Bandura’s theory of self-regulation addresses how control over behavior shifts
from external sources to the individual (Bandura, 1977a). Bandura posits that this source
of self regulation for children lies in observing how adults judge their own behavior a

either positively or negatively measuring up to their internal standards anuoirtiteting
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that “judging” behavior themselves. Children also receive reinforcernentgh agents
of socialization around them. Adults respond differently to children’s behaviors, and
children then take that information into account when judging their own behavior. If the
adults around the child react positively when a juvenile is arrested, the childtigghpsi
reinforced for their action and is more likely to judge and self-regulatestinavior as
positive. Children do not just absorb all behaviors that they observe. Instead, they choose
from a number of different actions they have observed and imitate those actions which
they judge and self-regulate as positive (Grusec, 1992).

Self-efficacy is another integral aspect of self-regulation (Bandura, L9E&-
efficacy” theory proposes that people develop domain-specific beliefs dleaualbilities
and characteristics that guide their behavior (Bandura, 1977a). Those belieéathan |
person to decide whether to engage in a particular behavior and how much effort is made
to perform that behavior. “Efficacy expectations” refer to the individualistibat a
behavior can effectively be performed. “Outcome expectations” refer tdéhdahat an
individual makes predictions about the outcome of a certain event. Efficacy expectat
and outcome expectations combine together to determine whether an individual will put
into action the knowledge that they have attained through observational learning.

Bandura believes that there is an interrelationship between the individual, the
environment and the behavior he or she describes as “reciprocal determBasrdiia
1977b, 1986). He proposes that within the interrelationship all three factors influence
each other both positively and negatively. The individual’s expectations and dekets

behavior and the results of that behavior then have an impact on the cognitions. Modeling
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and instruction in the environment also affect the individual and the person then gets
different reactions from the environment. The behavior determines the enviraoment
which the individual is exposed and then the behavior is modified by the environment.
Thus, an individual’s cognitions are based upon experiences the individual has had, but
those cognitions also determine the experience in such a way that theyrasenadi In

sum, Bandura’s theory primarily focuses on how children and adults operate cbgnitive
on their social experiences and how those cognitive operations influence their behavior
and development (Bandura, 1969, 1977b, 1986).

Bandura has also applied his theory of social learning to factors that may
contribute to causes of juvenile delinquency (Bandura, Barbaranelli, Capraatoi&|F,
1996). Bandura et al. (1996) studied aggression and delinquency within a group of junior
high students in Italy, attempting to replicate a study performed in the YJEHidit and
Rhinehart (as cited in Bandura et al., 1996) addressing moral disengagemenit. “Mora
disengagement” is defined as various social cognitions, such as displacement of the
blame on the victim, adopting euphemistic vocabulary words to distance actions,
dehumanizing the victim, which acting together create a sense of morgjaieenent in
the actor (Bandura et al., 1996). Elliot and Rhinehart (1995) studied serious assadults
transgressions with American youths. The researchers found that there glaseaddiof
moral disengagement in the delinquent youths studied and the finding was constant
regardless of education and socio-economic status. They also found that high levels of
moral disengagement predicted both felony and misdemeanor assaults and thefts.

Bandura et al. (1996) found this same pattern of high levels of moral disengagement that
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led to delinquent behavior in the Italian youth, leading the researchers to conctude tha
the self-regulatory role is pervasive in detrimental conduct.
Social Control Theory

While Bandura focuses on the process of modeling and imitation as the source of
a young person’s tendency to engage in or avoid criminal behaviors, Hirschi (1969)
proposes that “conformity” through bonds or ties to what he identifies as four bocieta
“elements” decreases the likelihood that an individual will engage in an idetiah.
Conformity is the result of the following four elements: attachment to others,
commitment to conventional lines of action, involvement, and belief in legitimate order.
Hirschi argued that as the bonds to society weaken the probability of nonconforming
behavior increases.

Attachment to others refers to the ties that juveniles have to significant. others
These attachments could be to parents, to peers, or even schools (Hirschi, 1969). Hirschi
(1969) argues that the fear of a negative reaction by significant otherdlegahaction
inhibits the juvenile from engaging in criminal behavior. The stronger the atatho
these significant others, the less likely the person is to commit a crimeni@oent to
conventional lines of action reflects an investment of time and energy in obtaining an
education or keeping a good reputation. The greater the investment in the conventional
behavior, the less likely the person will jeopardize it by engaging in ilegadities.
Involvement refers to engagement in conventional activities that lead to sueilaky
success. Finally, belief is the acceptance of the moral validity of thed gatue system

(Wiatrowski, Griswold & Roberts, 1981).
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Many researchers have studied the Hirschi factors in order to detennether
there is empirical support for his four factors. The results have been mixecmig¢h s
research supporting his position, while other studies did not support his position (Leonard
& Decker, 1994). In addition, other writers have questioned whether Hirsonis$racts
adequately explain the complex interactions of factors that must work togethedain
certain delinquency outcomes (Matsueda & Heimer, 1987; Wiatrowski et al., 198l). Thi
type of criticism of the social control theory has led researchers tarexamore
individual factors, such as family socio-economic status, race, and extengoifiaant
other’s ability to demand a particular action and have it followed (Kazdin, Kraeme
Kessler, Kupfer & Offord, 1997). Consideration of these latter individual factolgthas
to the formation of the risk and protective factors theory.
Risk and Protective Factors Theory

Recent research in juvenile delinquency has followed the example of public
health research in an attempt to understand the causes of delinquency and work towards
its prevention (Shader, 2003). A risk factor within the juvenile delinquency arena is
broadly defined as any factor that increases the probability that the juvéhiéter
commit a criminal offense (Kazdin et al., 1997). To determine the risk fabtrare at
issue, criminologists compile statistics on the prevalence of crimes thusegof the
Federal Bureau of Investigation (FBI) crime statistics and Bureaustice (BOJ)
National Crime Victimization Survey information and then apply risk group
identification techniques to crime to determine those at the greakest afending. For

example, Coie et al., (1993) noted the following conclusions regarding risk fdetsts
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risk factors have complex relations to clinical disord8pecific forms of dysfunction
are typically associated with many different risk factors, ratkear wvith a single risk
factor. Often, a person's overall risk may result from the interaction afrers
dispositions and environmental risk factors. Second, the salience of risk faajors m
fluctuate developmentally. Some risk factors predict dysfunction onpeatfe periods
of development, whereas others are stable predictors of disorder across nhagisrqfer
the life span. Third, exposure to many risk factors has cumulative efesksfactors
appear to have additive effects on vulnerability to offending. The probabilayeof
offending may increase as a function of the number, duration, and "toxicity" of the risk
factors encountered (Coie et al., 1993). Although researchers use risk facletect
likelihood of further offending, according to the risk and protective factors theory some
juveniles with multiple risk factors never commit delinquent acts because etiwet
factors that create a buffer between the juvenile and the presence oftask.fa
Protective factors have been described as either the absence of riskfeqy., i
grades increase risk of offending, then good grades can be seen as a pratotiverf
as something conceptually different. The latter view of a protective fiadiat it is a set
of characteristics that interact with a risk factor in a dynamic wagduce the risk of
offending. For example, if low socio-economic status is a risk factor, then amedvol
parent is a protective factor that may mediate or lessen the negative impaetiy to
lessen a juvenile’s chance to offend (Shader, 2003). Researchers withirrélasssote
that it is important to study both risk factors and protective factors sirezls to the

enhancement of social policies and prevention programs.
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Juvenile Delinquency and Disability

Disabilities within the juvenile population of adjudicated delinquents are
common. The types and prevalence of these disabilities are difficult tondetdor a
number of reasons (Rutherford, Bullis, Anderson, & Griller-Clark, 2002). The first is
definitional since the definition of “juvenile” within the juvenile justice arerigecs
from state to state. Some states define juveniles as children less thamsléfyage,
others as fewer than 18 years of age (National Report Series: A Cenfuryeofle
Justice, 1999). The minimum age for juvenile court jurisdiction also varies fedents
state. As stated eatrlier, in North Carolina, it is 6 years of age; in Mdryéassachusetts
and New York, 7 years of age; in Arizona, 8 years of age; and other states do ifyt spec
the minimum age of juvenile court jurisdiction (National Report Series: A Geatur
Juvenile Justice, 1999), but the National Council on Disability website suggestsethat
general definition of juvenile would typically include youth 10 to 17 years of age.

A further definitional issue is related to the definition of “disability. f@e

1975 there were no federal laws specifically designed to protect the civil and
constitutional rights of children with disabilities (Morris & Thompson, 2008; National
Council on Disability, 2003; O’Neill, 2006). In 1975, Congress passeHdheation for
All Handicapped Children Act to meet the needs of children who were either receiving
inappropriate education or being excluded completely from schédusdtion for All
Handicapped Children Act, 1975). This bill was renamedintividuals with Disabilities
Education Act” (IDEA) in 1990. IDEA defines “child with a disability” as a child (i) with

mental retardation, hearing impairments (including deafness), speech olgangua
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impairments, visual impairments (including blindness), serious emotional disterba
(referred to in this title as “emotional disturbance”, orthopedic impairmentsigraut
traumatic brain injury, other health impairments, or specific learning ttgehiand (ii)
who, by reason thereof, needs special education and related services (IDEA, 2004).

Definitions of these individual types of disability are also different. Fomela,
“mental retardation” is defined in IDEA as “significantly sub-averggeeral intellectual
functioning existing concurrently with deficits in adaptive behavior and is nséeife
during the developmental period that adversely affects a child's educatidoainaace”
(IDEA, 2004). The American Psychiatric AssociatioBiggnostic and Satistical
Manual of Mental Disorders, Fourth Edition, Text Revision (DSM IV-TR, 2004) defines
mental retardation as “significantly sub-average general intelldatuaioning . . . that
is accompanied by significant limitations in adaptive functioning in at teasof the
following skill areas: communication, self-care, home living, socialfstesonal skills,
use of community resources, self-direction, functional academic skills, wisikde
health, and safety. The onset must occur before age 18 years.” (APA, 2000, p. 41). Thus,
definitions are different even within the same field (Duvall & Morris, 2006) heurt
when not supplanted by federal law, some state statutes define the termsthiffeym
the federal laws. This allows a person to have different special educationadiesig in
different states (Morris & Morris, 2006).

Since there is no universal definition of the terms “juvenile” and “disability,”
some commentators suggest that the IDEA definition should be the universal definition

used by all researchers (Rutherford & Nelson, 2005), while others suggehlethat
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definition used does not matter as long as the basis of the definition is cleas&orri
Morris, 2006). The lack of clarity in definitions across different states atidgsemake
it difficult to determine how many juveniles within the juvenile justice sypdtave
disabilities.

Rutherford et al. (2002) reviewed computerized special education and icoisect
word searches of many different academic databases from 1968 to 1998. Tniéedes
the nature and prevalence of disabilities among detained youth and found three major
categories of special education children with disabilities: specé#raileg disability,
emotional disturbance, and mental retardation (Rutherford et al., 2002). The research i
this area suggests that the prevalence of special education disahititieshe juvenile
justice arena is four to five times higher than the rate in the general popuBatltotk
& McArthur, 1994). Other studies estimate between 20% and 60% of the youth in
juvenile detention facilities are disabled (Morris & Morris, 2006; Rutherford ,e2@02;
Rutherford & Nelson, 2005; Rutherford, Nelson & Wolford, 1985). Some of these same
authors later provided a survey to all state correctional education diredtioig fas the
actual count of students with disabilities in their facilities on Decem®8Qa0 (Quinn,
Rutherford, Wolford, Leone & Nelson, 2005). The surveys revealed that 33.4% were
disabled (Quinn et al., 2005). Forty-eight percent of youth in long-term cormatti
facilities were receiving education services, while only 29% of juvemilésa adult
corrections facilities were receiving educational services (Quinn, Roitié& Leone,

2001).
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Bullis & Yovanoff (2005) studied the transition for youth who were formerly
convicted to examine the experiences of incarcerated youth when they leftguveni
facilities. They interviewed youth re-committed to the Oregon Youth Auth@Mity531)
between 1995 and 2000 and reviewed their institutional records. They found that 57.7%
of the juveniles in their re-committed sample had some type of disabiliptiarally
disturbed (ED, 29.9% of the total samples 159) or learning disabled (LD, 22.4% of
the total sampld\ = 119). These two disabilities comprised 91% of the special education
portion (278 LD or ED/305 participants with a special education disability) and 53%
(278/531) of the total sample. The only other disability that exhibited an incidencergreat
than 1% of the total sample was hearing impairment/deafness (2.8%5). Mental
retardation, speech language impaired, and other special education disadalitn
represented less than 1% of the sample (Bullis & Yovanoff, 2005). The prevalence of
these disabilities within the entire Oregon Youth Authority jurisdiction was not
statistically different from the re-committed population studied. Therelsers found
that 60% of those youth who were initially detained by the Oregon Youth Authority were
later charged with an adult offense through transfer to the adult court. Thechess do
not explore the specific population characteristics of those youth latefetrads
however.

In the general education population outside of the juvenile justice system,
however, children with disabilities comprise approximately 11.48% of the population
(US Department of Education, 1999; US Department of Education, 2002). Despite the

enormous variance in reported studies’ prevalence rates, it seems dlgauthavith
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disabilities are over-represented within the juvenile justice systems,saglfecant
proportion of those have education-related disabilities and are eligible faalspec
education and related services under IDEA (National Council on Disability, 2003).
Many researchers have hypothesized different explanations for tamext
variance in prevalence estimates within this specialized population. Foplexa
Rutherford and colleagues (2001) suggest that the children with disabilities mayeot ha
been identified by the school as children with disabilities because of fredpsemnicas
and inadequate funding for special education programs. Other researchées faiileite
or difficulty in obtaining prior school records (Leone, 1994; Leone, Rutherford & Nelson,
1991) to explain prevalence estimate differences. Others suggest theilaek-afency
collaboration between the school system and the local jails and juvenileda¢itatz
& Smith, 1998) or the lack of accurate identification processes (Cropsey, WW&ave
Dupre, 2008). Correctional institutions themselves present unique challenges, such as
difficulty in obtaining access to the population, and problems working with theyacili
administrators and workers (Mulcahy, Krezmien, Leone, Houchins, & Baltodano, 2008).
Often those workers do not receive specific training on how best to work with the
population of youth with disabilities (Drakeford, Leone, Hamlett & Vickery, 2005;
Kvarfordt, Purcell & Shannon, 2005). Finally, other researchers cite the difgurit
obtaining accurate estimates on the nature of the population itself. For example,
Abrantes, Hoffman & Anton (2005) found that the majority of youth within the juvenile
justice system had multiple co-occurring disorders that made identificdifficult. Still

others cite difficulties the youth have due to their mental health statuszmgtthe
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special education services available at the facilities (Pumariega¥39) or the lack of
consent to the special education services by parents or guardians thatadnle tambe
located (Teplin, Abram, McClelland, Washburn & Pikus, 2005).

Despite the differences within the literature and notwithstanding the vaianc
prevalence estimates in the research, it is generally welbi@cthat children with
disabilities are widely over-represented within the juvenile justicesydiational
Council on Disability, 2003). After noting such an over-representation throughousthe la
century, considerable research has examined the possible relationshgnbibisvevo.
While the latest research in this area typically focuses on speskitactors, such as
comparing “early starters” with “late starters” within the justsystem (Alltucker, Bullis,
Close, & Yovanoff, 2006) or predicting characteristics of juvenile justice innune
(Cropsey, Weaver, & Dupre, 2008), the earlier research focused more orcspecifi
relationships between the two variables.

One line of research concerned the relationship between the variables of
categorical offenses and academic achievement. For example, Beebell&rN1L993)
examined case files for residenité£ 583) of a secure correctional institute in Michigan
for gender, category of offense and reading and math performance as megsured b
standardized achievement tests. They found that 95% of the sample was performing
below grade level in reading and 98% below grade level in math. The results do not
specify how far below grade level the sample was performing. They found that the
offenders committed for the more dangerous “person offenses” (e.g., robperyamd

aggravated assault) had more statistically significant severe redefiogs than those
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youth committed for property offenses (Beebe & Mueller, 1993).

As researchers and policymakers became more sophisticated in their
understanding of both disability and delinquency, additional areas of inquiry have
emerged, such as specific studies on emotional disabilities. For example -Benson
Williams, & Webster (2001) analyzed three different administrative datalscasering
persons in California Youth Authority custody between 1991 and 1996. The authors were
interested in determining the prevalence of severe emotional disturbameifiSke
committed youth, and the relationship between SED and violent versus non-violent
offenders. They found that youth identified as SED (as defined in IDEA) repeds&¥it
of the California Youth Authority wards. This was approximately seven timestihefr
SED among the corresponding population of California youth (Jonson-Reid et al., 2001).
They did not find any statistical difference between the violent and non-violentefte
and rate of SED.

According to the National Council on Disability (2003), few studies
systematically address the disability-delinquency link using datadh#t,dor example,
provide a definitive assessment of whether disabilities cause delinquencyebieaus
existing bulk of research focuses on learning disabilities. There asedbmmonly-cited
theories that provide possible links of specific learning disabilities to juvenile
delinquency: the school failure hypothesis, the susceptibility hypothesis, and the
differential treatment hypothesis (Morris & Morris, 2006; Quinn et al., 2001)sdhoel
failure hypothesis is that having a learning disability (LD) leads to school failure, which

leads to a negative self-image, which in turn results in school dropout and delinquency.
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The school failure hypothesis implies that school suspension and dropout increase an LD
youth's opportunity for delinquent behavior (Larson, 1988).slibeeptibility hypothesis
contends that learning disabilities are frequently accompanied by “anafrsacially
troublesome personality characteristics” (Larson, 1988, quoting Murray, 1976, p. 26).
Youth with learning disabilities are seen as at increased risk for delingnecayse they

are either “low” in social skillfulness or “high” in negative personalititsré_arson,

1988). According to thdifferential treatment hypothesis, youth with learning disabilities

and non-handicapped peers engage in the same rate and kind of delinquent behaviors, but
police, social workers, and other officials treat LD youth differentlyssio ancrease

incidence of arrest and/or adjudication (Larson, 1988). Although all the theories have
been investigated, different researchers have come to different conclusionhabgut t
suggesting that empirical evidence is scarce (Morris & Morris, 2006; Quithn 20@1).

A related area of research that attempts to explain the over-represeisttte
relationship between academic achievement and delinquency. While poor reaésng ski
and poor academic skills are not direct causes of delinquency, adolescents with thes
difficulties are over-represented in the correctional facilitiesK&fad, 2002). Given the
over-representation of youth with specific learning disabilities (SLE)imwihe
correctional institutions, a large number of studies attempt to explore thenstap
between how negative school and/or academic failure experiences for a bawdegt
SLD relates to involvement in juvenile delinquency.

Drakeford (2002) reviewed the literature and found that increasing literacy

decreased a juvenile’s likelihood to recidivate. He then tried to replicatduties to
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further test the relationship between those two variables. He designed alvéntens
reading program for juveniles confined to a correctional facility and foundibat t
juveniles could improve their reading skills and that such improvement led to a losver ra
of recidivism. The strongest limitation in this study was the low nhumberro€ipants

(N = 6). Other larger studies have replicated this finding (Christle & Yell, 2008;
Katsiyannis & Murry, 2000; Katsiyannis, Ryan, Zhang & Spann, 2008).

Further research attempts have been published to identify specific sattoos f
that make delinquency by category of disability more or less likely. Fongtbe,
Christle, Jolivette, & Nelson (2005) found that school level characterisittsas
supportive leadership, school-wide behavior management and effective academic
instruction minimize the risks for delinquency. Moreover, O’'Brien, Langhinriehse
Rohling, & Shelley-Tremblay (2007) found that reading problems exist co-morhkity
attentional difficulties and hypothesized that early interventions and improvemtée
screening process may decrease this overrepresentation and dexidassm.

One of the largest studies to date was completed by Baltodano, Harris, &
Rutherford (2005), who studied the relationship between academic achievement, age,
ethnicity, and disability in an Arizona correctional facility. These nesess examined
juvenile files of youth within the facilityl = 186). They reviewed all files of the
juveniles to obtain archival data, interviewed the diagnostician to retrievessmor
standardized achievement tests, and then administered an oral readingtésetxyll
of the juveniles. The results indicated that 31% of the youth committed at thatdémme

eligible to receive special education services. Of that group, 31% had an EDsisagQ
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their records and 28% had notations in their records identifying them as having a SLD.
The researchers found that the academic achievement of all students within the
correctional facility was below the mean. However, the scores weré/masiin one
standard deviation below the mean on the standardized achievement test. With regard to
race, there was a statistically significant difference in scoresatemic achievement
when correlated with race. Native Americans had the lowest readiregs stoong all
races represented at the correctional facility, although there werenanNative
American in custody (Baltodano et al., 2005).
Transfer of Juvenile Delinquents to Adult Criminal Court

One of the ways the perceived leniency of the juvenile court was changed
during the 1980s and early 1990s was to make it easier to transfer the jurisdiction over
some juvenile cases away from the juvenile court to the adult criminal cbere &re
typically three ways of mandating that a juvenile’s criminal prosecudilom place in
adult court: judicial waiver, legislative exclusion of offenses, and prosealuaiver.
Judicial waiver is a decision made by a juvenile court judge to transfer thnl¢utee
adult court pursuant to the eight factors set forth irki@ opinion. “Legislative
exclusion of offenses” refers to statutes providing that juveniles chargedeviain
serious offenses -- robbery or homicide, for example -- must autorhabeal
transferred for prosecution in adult court without regard to any other factor.
“Prosecutorial waiver” or “direct file” is the product of a statute that gsrthe

prosecutor to elect to file a particular charge in adult court.
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Currently, every state has some mechanism for prosecuting juveniledtas adu
(Redding, 2008). According to the latest information from the National Council on
Juvenile Justice, which includes legislative changes to individual statestéirgugh
the end of the 2007 legislative session, 46 states have judicial waiver laws. All but 1 of
those 46 states leaves the decision largely within the juvenile court judge&tidisc
while following theKent factors. Some 15 states have presumptions in favor of waiver
in cases where certain crimes are involved, and another 15 states sSpaamg@nces
whose presence makes waiver mandatory. Fifteen states allow prosecutorst a
juvenile court judges, to decide to charge a juvenile in adult court through “dieéct fi
of criminal charges in adult court. Twenty-nine states have “statutohysexc”
provisions by which certain crimes are processed in adult court no matteetbkthg
juvenile. (Redding, 2008).

Some states have more than one way to transfer juveniles into the adult system.
For example, Georgia has judicial waiver, direct file and statutorygrcls (Griffin,
Torbet, & Symanski, 1998) Another 34 states have provisions that if a juvenile has
been transferred to adult court in a previous case, that all subsequent cases involving
the juvenile will be automatically transferred to adult court (Griffin, 2008). The
National Council for Juvenile Justice and Delinquency Prevention (NCJPP) website
lists all of the individual state statutes, along with a summary tabéeldition, the
website lists the minimum age for juveniles to be transferred into the adul(i€our
there is a minimum age specified in the statute) and the age of offendach istate

that are excluded automatically from juvenile court (Griffin, 2008). For exammple
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three states (Connecticut, New York and North Carolina), all offenders oveads ye
of age are excluded from the juvenile court. In another 10 states, offendet<l ‘Agr
older are automatically excluded (Strom, 2000). In the remaining 37 states, all
defendants aged 18 or older are processed as adults (Griffin, 2008; Strom, 2000).

Discerning the effect of statutes that ease the process of trargfaueniles is
difficult to determine because of the multiple systems that comes into play whe
considering how to research even basic facts about those effects (Zit888Y, The
easiest way to start to measure the effect would be to first determirteewtiedre are
more juveniles serving sentences within the adult facilities than wereslibostatutory
changes. However, even that preliminary analysis is difficult becaaisethal number
of juveniles transferred into the adult court system nationally in any giaensydifficult
to determine because of the varied state mechanisms of transfer. WhileitmalNat
Council for Juvenile Justice (NCJJ) tracks the number of judicial waivensyear, the
subjects of the other mechanisms for transfer -- statutory exclusion artditirecare
rarely tracked by the adult court systems in which these prosecutiondiatedniBishop
& Frazier, 2000; Shook, 2005).

Adult prisons and adult probation systems often do not collect data on juveniles
under their supervision. Since juveniles comprise such a small percentage tfidhe ac
prison population (.5 of 1% between 1985 and 1997, according to Strom, 2000), not very
much attention has been paid to their demographics (Bishop & Frazier, 2000; personal

communication to NCJJ representative Melissa Sickmund on 9-23-08). Thus, information
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of the total number of juveniles who are transferred (through all mechanisrhe)aadutlt
courts is current only through 1998.

To examine the demographic characteristics of that pre-1998 transferred
juvenile population, Bishop (2000) used data from the State Court Processing Statistics
and estimated that between 210,000 and 260,000 juveniles were transferred into adult
court each year through judicial waiver, direct file and statutory exclusiendata
also indicated that 66% of the juveniles transferred into adult court were chatiged w
offenses designated by the Federal Bureau of Investigation (FBBlastindex
offenses (Bishop, 2000; Shook, 2005). According to the judicial waiver information
available annually (Puzzanchera, 2003), the vast majority of those judicialgdva
into adult court are 16 and 17 years of age, although the number of judicially waived
juveniles under 16 years of age increased from 7% in 1987 to 13% in 1999. Data from
the State Court Processing Statistics report that 32% of all transfjerrddare less
than 16 years of age. This suggests that direct file to adult court by prosemdor
statutory exclusion provisions have resulted in younger juveniles being tradsferr

since legislative changes were made in the early 1990s (Bishop, 2000).

A Bureau of Justice Special Report, “Profile of State Prisoners under Age 18,
1985-97” (Strom, 2000), contains information obtained from the National Corrections
Reporting Program (NCRP), National Prisoner Statistics (NPS), Suriegnates in
State Correctional Facilities (SISCF), Annual Survey of Jails (A&d){lee National
Judicial Reporting Program (NJRP). The report states that the number of perdens

age 18 held in state prisons more than doubled from 3,400 in 1985 to 7,400 in 1997.
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The annual under 18 admissions to state prisons, however, consistently represented
approximately 2% of the total annual state prison admissions (Strom, 2000).
Considering differences in population numbers from available sources, it ishelear
drawing conclusions about the exact number of juveniles transferred eaemgear
what their demographic characteristics are is extremely difficolivéder, it is clear
that the number transferred has increased substantially over the last devadals
(Shook, 2005).

To determine the actual number of transferred youth within the system, the mos
accurate statistics originate from the U.S. Bureau of Justice 8&atighe Bureau of
Justice Statistics shows that the number of youth being held in adult jails quddruple
between 1990 and 1999, and then dropped. Adult jails typically hold juveniles convicted
as adults to terms of less than one year, or awaiting trial in adult court (Snyde
Sickmund, 2006)). In 2004, an estimated 7,083 youth younger than 18 years of age were
held in adult jails. They consistently accounted for approximately 1% of theaibtal |
population. In 2004, 87% of jail inmates under 18 years of age were being held under
adult court jurisdiction, and this proportion was greater than the proportion in 2002 (80%)
and 1994 (76%) (Snyder & Sickmund, 2006). The juveniles sentenced as adults to prison
terms of more than one year would typically be sent to adult state prisonefadilising
Bureau of Justice Statistics Reporting Program (NCRP) data, the N&Rigpait (2006)
estimated 4,100 new court commitments to state adult prison systems in 2002. These
youth accounted for 1.1% of all new court commitments in 2002, which was down from a

peak in 1996 of 2.3%. This decrease likely reflected the overall growth in new prison
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commitments among adults (Snyder & Sickmund, 2006). Between 1985 and 2002, the
annual number of new court commitments of juveniles grew 22%, while overall
commitments increased 114%.

Snyder & Sickmund (2006) state that of the juveniles committed to adult prison,
61% were convicted of person offenseg.( homicide, sexual assault, robbery or
assault), while 23% were convicted of property offenegs, purglary, theft or motor
vehicle theft). The remaining offenders were mainly convicted of drug offenses
including trafficking and possession. In terms of ethnicity, black males cemptil% of
all youth imprisoned for person offense crimes and were over-represenaeth atage in
the criminal case processing.

Faced with information concerning the increasing number of younger juveniles
transferred into adult court and being sentenced to adult prisons, reseamhes fr
number of different fields began writing extensively about the transfer phenomenon in
the early 1990’s and early 2000’s. Similar to the intersection of the man\ediffezlds
that united to bring about the formation of the first juvenile court in 1899, these modern
researchers undertook the task of examining in detail the effects of eassigitiaws
specifically on minority youth, whether the transfer of juveniles actualyesl as a
deterrent to future criminal actions, and whether juveniles should ever be teshsberr
adult court given that their fundamental developmental capacity is lessigs At the
same time, legal scholars began to question whether different state procdddutkese

listed above, resulted in a national injustice described as “justice by gegoi@es, for
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example, Brannen, Salekin, Zapf, Kubak & Decoster, 2006; Burrow, 2005; Klein, 1998;
Puritz & Mead, 2007).

One of the earliest concerns within the research community about the unforesee
effects of stricter transfer provisions was the possible disproportionatetiormpeacial
minorities. In 1987, Krisberg and colleagues utilized data from the national Chiddren i
Custody study to document the over-representation of minorities in the juvenile justic
system. Krisberg states, “As the public policy agenda embraced toughkiegeaal
longer stays in custody in the 1980’s, minority youth bore the overwhelming brunt of
these “get tough” policies . . .[and throughout the 1980’s and 1990'’s ] racial disparities
continued to worsen” (Krisberg, 2004, p. 82).

Podkopacz & Feld (1996) found a racial disparity in the 330 cases they studied in
Hennepin County, Minnesota. In Minneapolis/St. Paul, in Hennepin County Minnesota,
demographics reflected white juveniles comprised 81% of the 10 to 17 year old youth
population, African-American adolescents comprised 9%, and other minority adadescent
an additional 10%. Despite their low percentage in the juvenile population, the rate of
arrest was substantially higher for minorities. Police arrest chtiered for types of
offenses and racial groups. Police cleared most of the property crimesress af
white juveniles (57%), and cleared most of the violent crimes with arrestsichir
American juveniles (54%), indicating that race-crime specificity adent at very early
stages of the juvenile justice process.

With regard to transfer motions filed by the prosecutor for judicial waiver,

although 34% of the arrests for violent crimes involved white juveniles, only19% of the
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violent offenders against whom prosecutors filed reference motions weee Wiile
African-American youth accounted for 54% of all juvenile arrests for niaemes, they
made up 65% of the population against whom prosecutors filed transfer motions
(Podkopacz & Feld, 1996).

Later, Bortner, Zatz & Hopkins (2000) conducted a meta-analysis of the studies of
racial disparities conducted from 1985 through 1997. They concluded that youths of
color, notably African-Americans and Latinos, are the candidates mogttikieé
arrested and confined in secure facilities. Youths of color, involved in 36% of all
delinquency cases, made up more than 50% of the transfers to adult court (Boitner et a
2000).

Bortner et al. (2000) found several studies of local jurisdictions (Cook County, IL;
Hennepin County, MN; Ohio Department of Corrections; and Arizona Department of
Corrections) that reflected even higher racial group disparities. For examhfihe cases
in which prosecutors requested judicial waiver in Boston, Detroit, Newark and Phoenix
judges transferred 27% of the white youth, and 39% of the nonwhite youth. In Cook
County in 1970, 92% of those transferred were African-American. Twenty yéaus la
researchers found that the percentage was relatively unchanged -- thab®th&%
automatically transferred youth there were nonwhite (Bortner et al., Z0@D)sferred
youth in Ohio were 67% black, which was considerably higher than the percentage of the
minority populations in Ohio. Researchers found that in Arizona in 1994, the youth
population was 29% Hispanic, 58% Anglo, 4% African-American, and 8% Native

American. A full 44% of youths charged with crimes were transferred dieigh waiver
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in Arizona. Of those however, 44% were Hispanic, 39% were Anglo, 13% were African-
American, and 4% were Native American (Bortner et al., 2000).

The “get tough” on juvenile crime legislation passed in the late 1980s and early
1990s reflected not only the easing of transfer provisions, but also included measures to
increase the length of terms of juvenile incarceration and to lower the age ofgsveni
subject to criminal court jurisdiction. The stated intent of those measuree mas$e out
enough punishment to establish individual accountability and enhance public safety
(Altschuler, 1994). The desire was to stop the tide of violence by teaching ailg¢sva
lesson so strong and effective that they would not get involved in crime again.

The juvenile system was criticized during that time as “being too lenient, to
forgiving, too short-term, too rehabilitation and treatment-oriented, not sufficient
punitive and as a consequence of all those factors: ineffective” (Altschuler, 1994, p. 217,
Steiner & Wright, 2006). The alternative available to the “ineffective” jueetolurts
was transfer to the adult court, which was seen to have great deterrenFaglae &
Deschenes, 1990; Ward, 2003). Reductions in violence were hypothesized to occur in
two ways, either through “specific deterrence” or “general deteefe(McGowan et al.,
2006). Specific deterrence pertains to the effect of the punishment on the individual who
is sanctioned: if a person is deterred in the future by the actual expevigmenishment,
it is “specific deterrence” (Myers, 2001). General deterrence refehe effect on
potential offenders in the greater community or when sanctions are imposed on one
person to demonstrate the expected cost and thereby discourage criminal bellagior i

general community (McGowan et al., 2006; Myers, 2001).
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In the mid 1990s, researchers began to question whether the transfer of youth
from juvenile court correlated with either general or specific deter. Early research
showing that transfer resulted in higher rates of recidivism waszgiibecause of a
continuing methodological concern of selection bias in the sample, i.e., that the youth
who are transferred will normally be those who commit the most serious cirmich&sues
be more likely to re-offend (Fagan, 1995; Jordan, 2006; McGowan et al., 2006). One of
earliest studies designed to combat this potential sample bias was conduetgziy
(1994). Fagan compared youths charged with felonies in New Jersey, which theralacke
transfer statute, with similarly situated youth in New York who had been¢raedfinto
adult court.

Fagan sampled youthl & 800) in four matched counties in New Jersey and New
York. He compared those charged with robbery or burglary in the two jurisdictions. He
avoided the selection bias present in earlier studies through the use of comparable
offense-offender characteristics in both jurisdictions. Fagan used coudrdtita 800
youth and followed them for eight years after their release from santdidletermine if
and when they had a re-arrest. Fagan found that re-arrest rates for youttedawivic
burglary in the two systems was very similar. However, for robbery chdrgg®uths
who were processed in the adult court system had a 50% higher re-arrest rdteithan t
juvenile court counterparts. As compared to youth processed in the juvenile court, youth
processed in adult court and also sentenced to at least one year of prison had a 100%
greater rate of re-arrest than those juveniles kept in juvenile courth(Ffb). Fagan

also noted that even with no evidence that harsher or more consistent sanctions were
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imposed by adult courts, more and more state legislatures were passing thamnsker
statutes based on the perception that adult courts were indeed harsher and moretconsiste
(Fagan, 1995).

Later, Winner, Lanza-Kaduce, Bishop, & Frazier (1996) studied the re-atest ra
in Florida. The authors reported short-term re-arrest rates for the popwtatransferred
juveniles in Florida in 1987 for a broad range of offenses and for a matched group of
youth retained in juvenile court. In a short-term analysis of re-arhestith December
1988), they found, similar to Fagan in New York and New Jersey, that youths transferred
to adult court werenore likely to re-offend than their counterparts who were processed in
juvenile court. Other researchers studied this same group of subjects for anoylears
and they found that the transferred youth showed 34% more re-arrests than the youth
retained in juvenile court (Winner et al., 1996). Like Fagan then, they showed a higher
rate of re-arrest for the transferred juveniles.

Podkopacz and Feld (1996) found similar patterns of the lack of a deterrent factor
in Minnesota. They found that 60% of all cases were transferred to adult counte&te-ar
rates were such that 58% of the youths referred by juvenile court for drjpnis&cution
as adults committed an additional crime, compared with 42% of those who remained in
juvenile court (Podkopacz & Feld, 1996).

Similarly, Myers (2001) examined re-arrest rates and whether travadea
deterrent in Pennsylvania. Since Pennsylvania had recently made a stdtatayg, he
was able to compare juveniles processed in juvenile court before the statutoly chang

with juveniles processed in the adult court after the statutory change (Myers, 2001)
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Myers matched the offenders for crime, race, urbanicity, home and schowseitd
prior criminal arrests, including the age at first arrest (Myers, 2001). He fbanthe re-
arrest rate for a subsequent violent offense was 13% for retained juveniles afat 23%
transferred juveniles.

Finally, in 2007 an independent, non-federal Task Force on Community
Preventive Studies conducted a systematic review of published evidence cantternin
effectiveness of transfer laws in terms of preventing or reducing violehe€el 8sk
Force used the following guidelines: “greatest design suitabilitgrsdb studies with a
concurrent comparison group and prospective data collection; “moderate design
suitability” refers to retrospective studies and studies with multiplegme post-
intervention measurements, but with no comparison group; and “least suitabi€ desig
refers to a cross-sectional study with one single pre- and post-interventisareraent,
and without comparison groups. The Task Force concluded on the basis of their review
that six studies met the research design criteria (the five stustexs dibove, along with
one other that replicated the findings of Myers (2001) in the State of Washingten). Th
Task Force found that “the weight of evidence shows greater rates of violeoieg am
transferred than among retained juveniles; transferred juveniles weoxiapgely
33.7% more likely to be re-arrested for a violent or other crime than were juveniles
retained in the juvenile justice system” (McGowan et al., 2006, p. 276). The Task Force
concluded that available evidence on the use of transfer laws and strengthesies igoli
“counterproductive for the purpose of reducing juvenile violence and enhancing public

safety” (McGowan et al., 2006).
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From a developmental psychology viewpoint, the relevant question within the
transfer debate is whether there are scientific reasons to warralifenential treatment
of young people and adults within the legal system (Scott & Grisso, 2005). Sgednber
Cauffman (1999) break this broad question into two primary ones: (1) when do
individuals become competent to be adjudicated within an adversarial court context, and
(2) is there an age before which individuals who have normal psychological irtynatur
should be considered less punishable for their actions.

Despite the high numbers of youth transferred into the adult system and the
observations of many researchers that the population of transferred juvenileisb&houl
studied due to the serious issues presented by the transfer of extremely yonihesjuve
into the adult system (Quinn et al., 2001; Morris & Morris, 2006), there is a dearth of
research regarding the characteristics of this population, espedisllsegard to
disability status. There is no national reporting on this particular group df,youtare
there any large-scale studies of this special group of inmates (Re®é&; personal
communication with Melissa Sickmund, 9-23-08)

Beyer (2006) interviewed 50 juveniles in different states and conducted
developmental assessments on all 50 participants. Most of the assessments were
completed either for a court’s use in the transfer hearing or for a juvadde {o
determine whether rehabilitation was likely. Ultimately, 50% of the youtte went to
adult prison and 50% were kept in the juvenile system. Through extensive interviews
with the youth, Beyer found that 42% had learning disabilities, and those sent to adult

prison were developmentally similar to those sent to juvenile facilitiésoldh this
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study is the first to concentrate on that particular group of youth, it does not provide
enough information to allow replication. In addition, Beyer’'s analysis seena$yt

solely on interviews with the juveniles and did involve any sort of file review to verify
learning disability claims or the administration of a specific, valitttemeasure
academic achievement reliably.

Teplin et al. (2005) conducted a study of youth detained in the Cook County
Juvenile Temporary Detention CentBr£1829) for a six month period in 1998. The
juveniles processed through the Detention Center were arrested juveniles }@ansl7
of age and youth awaiting transfer to the adult courts. The researcherngringrily
interested in whether youth who needed mental health treatment received ittleiring
detention or immediately after their release to the community. They exnesdithe
participants using a structured interview and defined “need” for mentah lsealtices
conservatively as an individual who was considered to need treatment if s/héemat cr
for a major depressive episode, a manic episode, or psychosis within the previous six
months and had impaired functioning (Teplin et al., 2005). On the other hand, service
utilization was defined broadly in the following manner: based on the review of records
from the detention center and from local public health records, an individual was deemed
to have received service if records included a recommendation that the juvesiile re
mental health services or if the juvenile saw a mental health worker withiacthiy. Of
the participants who needed treatment, 16% received the treatment eitiertivat
detention center or with an outside agency. Approximately 84% did not receive any type

of mental health service even though they needed it according to the definition. In
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addition, the researchers found that when they searched for variables that dxplaine
which individuals needed treatment and received it, they found a statissigaliifcantly
lower likelihood for juveniles processed as adults to receive the necessarg §Beplin

et al., 2005). The authors report the limitations of their study as being confined to one
single site with that site’s demographic characteristics. They ailsedrconcerns about
the structured interview used and the general definition that was used trhéneéa
received” as well as the narrow definition of “needs services”. Suctations,

according to Teplin et al., likely contributed to an under estimation of the menital hea

need.
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CHAPTER 3.
METHOD
Participants

Data for this study were gathered from a database provided by the Arizona
Department of Juvenile Corrections (“ADJC”) for two groups. The “Transfégeup
that consisted of 100 randomly selected juveniles aged 14 — 17 years who were in
custody between 2006 and 2008 and who obtained new charges for which they were
transferred (through either direct file or judicial transfer) to adult gatisdiction. The
“Non-Transferred” group consisted of 100 randomly selected juveniles aged 14 — 17
years who were in custody between 2007 and 2008 and who did not obtain new charges
for which they were transferred. The records were randomly selecteDh@ and
supplied to the researcher with no identifying information on the juveniles. Thergwas
input from the researcher regarding selection of the files for the two grobpsiwdn
the request for two groups: the Transferred and Non-Transferred groupfatébase
consisted of the following fields: whether a youth was transferred oramsiférred,
classification of the most serious recent offense for which the juvenileomamitted,
IDEA diagnosis versus no diagnosis, and ethnicity. Only data on males were used in the
present study.

To compare the levels of offenses committed by these youth, data weidedro
on the most serious level of offense that the youth had received a term of imprisonment
for, either within ADJC (for the Non-Transferred group) or Adult Department of

Corrections (ADC) for the Transferred group. The Arizona legal systeedioffenses
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into felonies and misdemeanors at various levels according to their seriousress. T
felonies represent the more serious offenses. The felonies are subdividégsises one
through six according to their seriousness, with the lowest numbered felomggsheei
most serious crimes. For example, a class one felony is homicide, and dédskties
include sexual assaults and armed burglaries of residences. The higher nunalssex] cl
like the class four, five, and six felony offenses, include less serious affdéoise
example, “joyriding,” illegal drug possession for personal use, and theft ofdms
property. Misdemeanors are also subdivided into classes one through threeassith cl
one representing the most serious of the misdemeanors. The misdemeanor lavesgsover |
serious offenses, like low-dollar criminal damage to property or shoplifting. Ohe of t
juveniles’ cases included in the database did not contain sufficient informatiomtiéyide
the level of offense, so that case was eliminated from the analysis.

Prior to the data collection, analyses were planned on youths with a Specific
Learning Disability (SLD), Emotional Disability (ED), Speech anddusage Impairment
(SLI), Mental Retardation (MR) and an Other Health Impairment (OHI), &uthere
were only three youths with MR within the sample and only three youth with OHI, the
diagnoses of MR and OHI were combined to form an adequate cell count and labeled
“Other category within the analysis. Although analysis on Speech and Iggngua
Impairment (SLI) youth was planned, there were no youth in the sample with such an
impairment, and therefore, SLI was not included in the analyses. The data set also
identified one additional group of youth designated with special education diaghosis a

Limited English Proficient (LEP). Since this is not a category oflaligi under IDEA,



68

data on the 10 youth having LEP were not included. Thus, the total sample was N = 189
youth, with 98 youth in the Transferred group and 91 youth in the Non-Transferred
group.
Independent and Dependent Measures

The independent variables for the present study included: (1) Transferres vers
Non-Transferred status, (2) offense level, (3) IDEA disability diagnasis (4) ethnicity.
The basis of comparison was frequency data with regard to disability $DdEds,
diagnosis and offense level.

Procedure

Consent for the data collection was granted by the ADJC (see Appendix B). All
data were randomly selected and compiled by AJDC and supplied in Excel format. No
identifying information was included in the records sent by AJDC. The data were
organized by whether the youth was Transferred or Non-Transferred, dyssthilits,
offense level and ethnicity. In those instances where a juvenile had dityisignosis,
the specific diagnosis was listed.

Statistical Analyses

Data analyses were performed using the IBM SPSS for WindowstiSttis
package 18.0 (SPSS, 2010), and included descriptive statistics, such as means and
percentages. Chi-square analyses were used to examine the frequepeytdatiag to
transfer status, IDEA diagnosis status, level of offense, and ethniciig.stéie null

hypotheses were tested at the .05 alpha level of significance.
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CHAPTER 4.

RESULTS
Demographics

Of the 189 youths represented within both the Transferred and Non-Transferred
groups, 75 (39.7 %) had special education diagnoses under IDEA categories, while 113
(59.8%) did not. Of the 13 possible IDEA categories, only three were repikssritee
primary category of eligibility: Specific Learning Disabil¢$LD) (48 %), Emotional
Disability (ED) (44 %), and Other (8%). SLD was the most widely ssreed category
in the Transferred group (55 %) but it was lower in the Non-Transferred group) (40 %
Regarding ED, 40 % of the Transferred group had this diagnosis, 48.6 % of youth in on-
Transferred group had this diagnosis. In the Transferred group 8% had the Other
category, and 11.4% of the Non-Transferred group were in the Other categoty. Yout
with an ED diagnosis were the second highest category of special edatigilmfity
represented, and the third highest category was Other. (See Table lffeqteacy and
percentage for the youth receiving special education services).

In the database provided, no youths had committed class one felonies, making the
most serious level of crimes in both the Transferred and Non-Transferred graags cl
two felonies. Approximately three percent (3%) of the Transferred and Norsf€rred
youth had been imprisoned for class two felonies. The most frequent level okoffens

committed by both the Transferred and Non-Transferred youth was clastosied,
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Table 1.

Frequency and Percentage of Youths’ Special Education Placement

Special Education Category

Specific Learning Emotional

Disability (SLD)  Disability (ED) Other
Youths Freq. % Freq. % Freq. %
All youths (N = 189)
All Special Education
youths N = 7E) 36 48 33 44 6 8
Transferred Special
Educatiol youths N = 4() 22 55 16 40 2 5
Non-Transferred Special
Education youthsN = 35) 14 40 17 48.6 4 11.4

representing 34.4% of the sample. The misdemeanor category was the second highest
category and included 21.2% of the sample. Due to low cell counts, the misdemeanor
classes were collapsed into one cell for further analysis. (See Tabléh2 Epecific
percentage and frequency of each level of offense).
Ethnicity

Slightly less than half, (48.4%), of the youths in the database were of Hispanic
origin. The other categories represented were Caucasian (29.3%), AfnoamezAn
(15.4%), Native American (5.3%) and Asian (1.6%). (See Table 3 for the sphific

percentages within the Transferred and Non-Transferred group).



Table 2.

Frequency and Percentage of Level of Most Serious Offense

Level of Most Serious Offense

F2 F3 F4 F5 F6 M2
Youths Freg. % Freq. % Freq. % Freq. % Freq % Freq. %
All youths (N=189) 6 3.2 25 132 26 138 27 143 65 344 40 212
Transferred youthd\= 98) 3 3.1 13 133 15 153 20 204 33 337 14 143

Non-transferred youthNE 91) 3 3.3 12 132 11 121 7 7.7 32 352 26 286

Note: There were no F1 offenses in the data set.
One case is not included due to missing data.

% Includes all misdemeanor offenses collapsed into one category. Sinceh@hoétlemeanors were class one, and 6 of the
misdemeanors were class twos , while only one of the misdemeanors wes 3 thas, all the cells were collapsed as two of
the classes had too few to perform chi square analysis.

|7



Table 3.

Frequency and Percentage of Ethnicity for Transferred and Non-TransfeogusG

Ethnicity
Hispanic Caucasian African-American Native American Asian
Youths Freq. % Freq. % Freq. % Freq. % Freq. %
All youths (N=189) 91 48.4 55 29.3 29 154 10 5.3 3 16
Transferred youthd\=98) 52 53 22 22.4 18 18.4 4 4.1 2 2
Non-transferred youths (N=91) 40 44 33 36.7 11 12.2 6 6.7 1 1.1

cL
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Transfer Status

Hypothesis 1: Disability Status

Table 4 presents tlehi-square analysis that was performed on the IDEA
diagnoses to determine whether the groups had different categorieshlityligithin
the sample. A chi-square analysig)(found no significant associations between the
Transferred and Non-Transferred groups across IDEA diaggdg@sn = 75) = 2.15)
> .05.
Hypothesis 2: Level of Offense

Table 5 presents the chi-square analyses conducted on the disability status and

level of offense data. To examine whether any specific type of disakddyassociated

Table 4.

Chi-Square Analysis of Youths’ Special Education Diagnosis

Special Education Category

Specific
Learning Emotional
Disability Disability
Youths (SLD) (ED) Other x2

All Special Education youtl
(N=75) 2.1t

Transferre((N = 40C) 22 16 2
Non-TransferredN = 35) 14 17 4




Table 5.

Chi-Square Analyses of Level of Offense Committed by Disability Status

Level of Offense

Youths F2 F3 F4 F5 F6 M Total X2

All youths 6 25 26 27 65 40 189
Transferred 3 13 15 20 33 14 98
Non-transferred 3 12 11 7 32 26 91

Special Educ. youtl 5.1¢
Transferred 2 4 7 8 13 6 40
Non-transferred 3 2 5 2 14 9 35

Non-Special Educ. yout! 7.5
Transferred 1 9 8 12 20 8 58
Non-transferred 0 10 6 5 18 17 56

SLD youth: 3.8¢
Transferred 2 3 3 4 6 4 22
Non-transferred 1 1 3 0 5 4 14

ED youth: 4.3¢
Transferred 0 1 4 4 6 1 16
Non-transferred 2 1 2 2 7 3 17

A
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with a particular level of offense, chi-square analysis was also pe&dorfine Other
category was not included in the chi-square analysis due to low cell count. For these
analyses, the categories of special education services were abilajosevo categories:
SLD and ED. The SLD youth were found to be equally distributed across the Trahsferre
and Non-Transferred groupg (5, n = 36) = 3.83 > .05. In addition, the ED youth
were equally distributed among all levels of offenses across both the Tradsied the
Non-Transferred groupg2 (5, n = 33) = 4.39 > .05.
Hypothesis 3: Ethnicity

Table 6 presents the chi-square analyses conducted on the ethnicity arld specia
education diagnosis. The data on the Native-American youth and Asian youth were not
included in the chi-square analyses due to low cell counts. A chi-sg@x@n@lysis
found no significant association between the Transferred and Non-Trangferugg in
terms of ethnicity. When examining individual categories of disabilitiess tiere also
no significant associations in the distribution of ethnic groups across the indiNdéifa
diagnosis categories in both the Transferred and Non-Transferred groipg234, n =
36) = 2.36p > .05; ED,x2 (3, n = 33) = 4.949> .05. The remaining category of “Other”

was not included in the chi-square analyses due to low cell counts.



Table 6.

Chi-Square Analyses of Ethnicity and Disability Status

Ethnicity
African-
Youths Hispanic Caucasian American Other Total 12
Non-Special Education youths
Transferred 32 14 9 3 58
Non-Transferred 25 21 6 4 56
SLD youths 2.36
Transferred 13 5 2 2 22
Non-Transferred 6 4 2 2 14
ED youths 4.94
Transferred 6 3 7 0 16
Non-Transferred 5 8 3 1 17

Note: Chi-square analyses were not performed on the “Other”
category, which included MR and OHI, due to low cell count.

9/



77

CHAPTER 5.
DISCUSSION

The purpose of this study was to compare two groups of youth originally within
ADJC custody. The first group consisted of youth who were within ADJC cushally a
later received charges that resulted in their cases being transferred tmwadullThe
second group was within ADJC custody but did not receive any later chargesstlised
in their transfer to adult court. Specifically, this study compared the twggmwith
regard to disability status, level of offense, and ethnicity. It was hyga#tethat no
associations existed between the two groups on the observed frequencies bfleach o
variables studied. It was also hypothesized there would be no significaritsasc
between the two groups with regard to their disability status and each of thabéegar

In terms of disability status, the null hypothesis was not rejected whenresgmi
the two groups. The categories of eligibility for special education semieesthe same
three categories in both groups: SLD, ED and Other. The most widely repdesente
category in both groups was SLD, followed by ED. Both groups were similar wit
regard to the frequency of special education categories, as well as todipropf
youths within the facilities who were eligible to receive special educaervices. The
categories of eligibility SLD and ED represented in this sample afkastmthose found
in previous research (Rutherford et al., 2002). MR was also a represented catégery
prior research; however, the most common diagnoses of youth receiving special
education services in both groups were SLD and ED. In this study, the percentage of

youth receiving special education services in both the Transferred and Norefnethsf
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groups was approximately 39.7%. This is considerably higher than the usual percentage
of school-age youth receiving special education services, which is typieptiyted to be
approximately 11.48% (U.S. Department of Education, 1999; U.S. Department of
Education, 2002). The over-representation of youth receiving special educatioasservic
within correctional facilities has been widely reported in the rebdderature (Bullock

& MacArthur, 1994; Morris & Morris, 2006). The 39.7% found in the present study is
somewhat higher than the 31% that Baltodano et al. (2005) reported of those youth
eligible to receive special education services when studying an Ariporeional

facility.

Within the Transferred group, 40.1% were identified as being eligible to receive
special education services. This percentage is somewhat lower than the omlyprevi
research study to examine this variable, which found 57.7% of the Oregon youth
transferred to adult court had some type of disability (Bullis & Yovanoff, 2005).
However, as with the Non-Transferred group, this percentage is con$idagiter than
the typically-reported 11.48% off all school-age youth receiving speciahtdnc
services (U.S. Department of Education, 2002). Similar to the Oregon youth in the Bullis
& Yovanoff study, the SLD and ED categories of eligibility studied in theguestudy
represented approximately 95% of the entire special education youth \Wwehin t
Transferred group.

Upon examining the level of offense, the null hypothesis was not rejected when

studying the two groups, as no significant associations existed betweeaups. dg-or
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both groups, the most common offense level was a class 6 felony. This offense level
represented approximately 34% of both groups.

The finding that the Transferred group was not significantly different fhem
Non-Transferred group in terms of the seriousness of offense level is cotuitire
because it is popularly believed that Transferred youth have committed mous serd
dangerous offenses (Feld, 2007). In this sample, the level of offense committed by both
groups was not significantly different. In terms of disability status, ared té\offense
committed, the null hypothesis was also not rejected. The Transferred gralbile &g
special education and the Non-Transferred group eligible for special ieduwate both
most recently committed for the same level of offense.

In terms of ethnicity, the null hypothesis was not rejected. Thus no significant
association was found between the Transferred and Non-Transferred igrtarpss of
ethnicity. In Arizona, the most recent census data for 2007 — 2008, shows that there were
1,807,700 children under the age of 18 (Kaiser Family Foundation). Of these, 46% were
Caucasian, 41% were Hispanic, 3% were African American, and the remainingré% w
classified as “Other.” The combined percentage of Transferred and fdosfdrred
Hispanic youth in the present study was 48.4%, which indicates that Hispatficaye
in greater frequency in the database in comparison to the population demographics of
Arizona children. However, in contrast to previous research, the present fiddingst
indicate that Hispanics are transferred or not transferred at a Ifigheency than other

ethnicities.
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For African-Americans, although they represent only 3% of the children under
age 18 in Arizona (Kaiser Family Foundation), they represent 15.4% of the sample,
representing a higher frequency within the sample. However, similar tospartts data,
there is no indication that African-Americans are more likely to be tnaedféhan other
ethnicities. This finding is in contrast to earlier research that found arem@sentation
of ethnic minorities transferred to adult court, both in Arizona specificabytfer,

2000) and in Minnesota (Podkopacz & Feld, 1996).

The combined percentage of Transferred and Non-Transferred Caucasian youth
represented 29.3% of the sample. But, 46% of Arizona’s youths are Caucasian (Kais
Family Foundation). There was no indication within the sample that Caucasian youth
were transferred at a lower frequency than Hispanic or African-Aaregouth. This is
contrary to previous research that has reported that Arizona has an over-rapogseht
minorities transferred (Bortner et al., 2000). This finding may simplgaethe initial
over-representation of minorities in the incarcerated group, however. As some
researchers suggest, at every possible decision point along the coursenofa c
proceeding, from the first contact with the police through incarceration, i@scare
over-represented in the system (Bishop & Frazier, 1996). The finding thatsizauca
youth are transferred at approximately the same rate as their mouwritterparts may
just reflect the cumulative effect of those decisions that end with the lyeun
incarcerated. This may be an alternative explanation for the lacknificagt
associations between both groups, since by the time members of the minaities ar

convicted, the over-representation has already occurred.
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The findings of the current study contribute to the literature on transferred and
non-transferred youth within the juvenile justice system. Although causakiyota
evaluated in the study, the results have important implications for the juvetide jus
system. First, the results indicate that there is no difference betwegnotipeof youth
that gets transferred to adult court and the group that does not. In addition, the groups are
the same in terms of disability status and ethnicity. This study replpatei®us
research findings that have shown that Hispanic and other minority youth have a higher
percentage of special education diagnoses within correctional systerss.fifldengs
suggest the need for further examination of the sources and dynamics of this over-
representation.

Limitations of the Study

The present study has several methodological limitations. First, it assiuabe
only those youth identified by the ADJC as having a particular type of digadyitin
fact eligible for special education services. It is possible that thisus@erestimate of
the students eligible for special education services. Educational infonmetieived by
ADJC may not reflect a youth’s complete educational profile and maly nesuaccurate
counting of the youth eligible for special education services.
Second, although there was no significant association between the Transferred
and Non-Transferred groups on the level of offense for which the members of both
groups were convicted and sentenced, this does not necessarily mean that the groups as a
whole actually committed crimes of equal magnitude. The apparent offenlsedeve

Transferred youth may have been reduced more than those of Non-Transferred youth a
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consequence of different plea bargaining policies in adult courts that offer moreugener
terms than the bargaining policies in juvenile court.

Third, the findings of the study may have limited generalization to othessta
Therefore, it is not possible to say with any certainty that the findiegepresentative
of differences between Transferred and Non-Transferred youth elsewhere

Conclusions and Areas of Future Research

Given the paucity of research available on the disability status of Tnaakfer
youth, the present study highlights the many ways Transferred and NoffieTitehs
youth are similar. The frequency and levels of offenses committed by youtiestwo
groups were not significantly associated based on disability status oitgthirhes
finding is similar to that of Bullis & Yovanoff (2005). Nor was there aatéhce in the
frequency of IDEA diagnoses among youths in the two groups.

Considering the ethnicity data, the Transferred and Non-Transferred gvetgs
not significantly associated. Minority youth were not transferred atteehfgequency, as
had been suggested by previous research. But both groups reflected a higher freiquency
minorities within the sample, as compared to the most recent ethnic distribution of
children under age 18 in Arizona.

Further research is needed, with larger data samples, to evaluate alepossi
categories of special education eligibility, such as MR and SLI. This sholudeénc
investigating why SLD youth are at a higher frequency within both groups andpheti

of literacy programs on recidivism. If indeed it is the case that inageasiademic
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performance decreases rates of recidivism among youth receivirigl gzRication

services, (e.g., Drakeford, 2002) then more resources could be directed abthat eff
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Case Site Ethnicity Offense Category | SPED
2 | adc caucasian Att Agg Aslt-Against Correction Ofcr F6 ED Y
3 | adc hispanic Disorderly Conduct M1 N
4 | adc caucasian Narcotic Drugs-Sale F2 SLD Y
5 | adc hispanic Theft $250 - $999 Vehicle F6 ED Y
6 | adc hispanic Att Burglary 3rd-NonRes/Yard F5 N
7 | adc native ame Att Unlawful Use of Means of Trans/Contr F6 MOMR | Y
8 | adc caucasian Burglary 3rd-NonResident/Yard F4 N
9 | adc hispanic Disorderly Conduct M1 SLD Y

10 | adc hispanic Theft $250 to $999 F6 SLD Y
11 | adc african-am Agg Aslt Against Correction Officer F5 ED Y
12 | adc hispanic Agg Aslt Against Correction Officer F5 ED Y
13 | adc caucasian Agg Aslt Against Correction Officer F5 ED Y
14 | adc african-am Att Agg Aslt-Against Correction Ofcr F6 SLD Y
15 | adc hispanic Att Theft of Credit Card F6 N
16 | adc african-am Escape 2nd Dgree-Cor. Fac.(Det.) F5 N
17 | adc caucasian Forgery of checks/other instrument F4 ED Y
18 | adc hispanic Disorderly Conduct Ded Wpn F6 N
19 | adc hispanic Influencing a Witness F5 SLD Y
20 | adc hispanic Theft Means of Transportation F3 SLD Y
21 | adc hispanic Burglary 2nd Degree-Resid. F3 N
22 | adc caucasian Agg Crim Damage $0-$1499 F6 N
23 | adjc african-am Agg Aslt Against Correction Officer F5 ED Y
24 | adc hispanic Escape 2nd Dgree-Cor. Fac.(Det.) F5 N
25 | adc hispanic Agg Aslt Against Correction Officer F5 SLD Y
26 | adc african-am Agg Aslt D Wpn/Instr F3 N
27 | adc caucasian Burglary 3rd-NonResident/Yard F4 SLD Y
28 | adc african-am Agg Assault F6 ED Y
29 | adc caucasian Att Dangerous Drugs-Poss F5 N
30 | adc caucasian Dangerous Drugs-Possess ~ F4 SLD Y
31 | adc native ame Aslt Simple Intent Cause Injury M1 N
32 | adc hispanic Att Robbery-Armed F3 MIMR Y
33 | adjc hispanic Agg Aslt Against Correction Officer F5 N
34 | adc hispanic Disorderly Conduct M1 N
35 | adc hispanic Theft $250 to $999 F6 N
36 | adjc caucasian Sexual Abuse-Victim <15 F3 ED Y
37 | adjc caucasian Solicit Burglary 3rd-NonRes/Yard F6 N
38 | adc hispanic Burglary 3rd-NonResident/Yard F4 ED Y
39 | adc hispanic Unlawful Use of Means of Trans-Riding F5 N
40 | adc caucasian Marijuana-Possess <2 Ibs. F6 N
41 | adc hispanic Solicit Burglary 3rd-NonRes/Yard F6 N




87

42 | adjc caucasian Disorderly Conduct M1 ED Y
43 | adc hispanic Unlawful Flight-Law Enforce Vehicle F5 SLD Y
44 | adjc caucasian Unlawful Flight-Law Enforce Vehicle F5 N
45 | adc hispanic Dangerous Drugs-Possess  F4 N
46 | adjc hispanic Burglary 2nd Degree-Resid. F3 N
47 | adc hispanic Theft $250 to $999 F6 ED Y
48 | adjc hispanic Agg Aslt Against Correction Officer F5 SLD Y
49 | adc caucasian Theft Means of Transportation F3 N
50 | adc hispanic Shoplifting <= $250 M1 SLD Y
51 | adjc native ame Alcohol Under Age Consumption M1 N
52 | adjc caucasian Marijuana Possess (Reduced to Misd) M1 N
53 | adjc caucasian Agg Aslt Injury to Peace Officer F5 ED Y
54 | adjc hispanic Marijuana-Possess <2 Ibs. F6 OHI Y
55 | adjc caucasian Dangerous Drugs-Possess  F4 N
56 | adjc hispanic Marijuana Possess (Reduced to Misd) M1 N
57 | adc hispanic Unlawful Use of Means of Trans-Riding F5 SLD Y
58 | adc hispanic Burglary 3rd-NonResident/Yard F4 N
59 | adc hispanic Theft Means of Transportation F3 SLD Y
60 | adjc african-am Att Agg Aslt-D Wpn/Instr F4 ED Y
61 | adc hispanic Agg Aslt Temp Disfigurement F4 N
62 | adjc caucasian Att Robbery-Armed F3 SLD Y
63 | adc african-am Agg Aslt Against Teach/School Emp F6 N
64 | adjc hispanic Disorderly Conduct M1 N
65 | adc african-am Sexual aslt F2 ED Y
66 | adc hispanic Theft $250 to $999 F6 N
67 | adc caucasian Burglary 3rd-NonResident/Yard F4 N
68 | adjc caucasian Theft $250 to $999 F6 SLD Y
69 | adjc caucasian Conspire Escape 2nd Cor Fac(Det) F5 ED Y
70 | adjc hispanic DV Disorderly Conduct M1 ED Y
71 | adjc hispanic Sexual Abuse F5 MIMR Y
72 | adjc hispanic Unlawful Use of Means of Trans-Riding F5 N
73 | adjc caucasian Crim Damage-Petty Less than $250 M2 N
74 | adc hispanic Agg Aslt D Wpn/Instr F3 SLD Y
75 | adjc hispanic Att Agg Aslt SPI F4 OHI Y
76 | adc caucasian Theft $25 M1 N
77 | adc caucasian Theft Means of Transportation F3 N
78 | adc native ame Solicit Burglary 3rd-NonRes/Yard F6 SLD Y
79 | adjc caucasian Att Molestation of Child F3 ED Y
80 | adjc caucasian Unlawful Use of Means of Trans-Control F5 N
81 | adc hispanic Theft of Vehicle < $250 F6 N
82 | adjc hispanic Marijuana Possess (Reduced to Misd) M1 LEPS Y
83 | adjc hispanic Facilitate Burglary 3rd-NonRes/Yard M1 N
84 | adjc hispanic Att Unlawful Use of Means of Trans/Contr F6 N
85 | adc african-am Dangerous Drugs-Possess ~ F4 N
86 | adjc african-am Att Unlawful Use of Means of Trans/Riding F6 N
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87 | adjc hispanic Unlawful Use of Means of Trans-Control F5 N

88 | adc african-am Theft $250 to $999 F6 N

89 | adjc native ame Att Agg Aslt-D Wpn/Instr F4 ED Y

90 | adjc hispanic Theft Means of Transportation F3 N

91 | adjc hispanic Att Unlawful Use of Means of Trans/Contr F6 ED Y

92 | adjc caucasian Resisting Arrest F6 N

93 | adjc hispanic Crim Damage $250-$1999 F6 N

94 | adc hispanic Sexual aslt F2 SLD Y

95 | adc hispanic Burglary Tools-Possess F6 SLD Y

96 | adjc hispanic Escape 2nd Dgree-Cor. Fac.(Det.) F5 LEPS Y

97 | adc hispanic Firearm Poss/Adjud Delg/2nd Ofns F4 N

98 | adjc hispanic Drug Parahernalia F6 N

99 | adjc african-am Facilitate Burglary 2nd Degree-Res F6 N
100 | adjc african-am DV Endangerment Risk of Death F6 LEPS Y
101 | adjc hispanic Att Theft Means of Transportation F4 N
102 | adjc hispanic Threatening Intimidation M1 LEPS Y
103 | adjc hispanic Unlawful Use of Means of Trans-Control F5 SLD Y
104 | adjc hispanic Burglary 3rd-NonResident/Yard F4 SLD Y
105 | adc african-am Theft $250 to $999 F6 N
106 | adc hispanic Drug Parahernalia F6 N
107 | adjc hispanic Robbery-Agg F3 N
108 | adjc native ame Resisting Arrest F6 SLD Y
109 | adc hispanic Crim Damage-Petty Less than $250 M2 N
110 | adjc hispanic Crim Damage $250-$1999 F6 N
111 | adjc hispanic Burglary 2nd Degree-Resid. F3 ED Y
112 | adc african-am Drug Parahernalia F6 N
113 | adjc caucasian Crim Trespass 1st Degree-Residence F6 ED Y
114 | adc hispanic Unlawful Use of Means of Trans  F5 N
115 | adjc hispanic Burglary Tools-Possess F6 LEPS Y
116 | adjc caucasian Burglary 3rd-NonResident/Yard F4 ED Y
117 | adc hispanic Burglary 3rd-NonResident/Yard F4 N
118 | adjc hispanic Att Theft Means of Transportation F4 LEPS Y
119 | adc hispanic Damage $250-$1999 Graffiti F6 ED Y
120 | adjc caucasian Trafficking Stolen Prop-1st Degree F2 N
121 | adc hispanic Marijuana Possess (Reduced to Misd) M1 N
122 | adc hispanic Att Burglary 3rd-NonRes/Yard F5 N
123 | adc asian Disorderly Conduct M1 SLD Y
124 | adjc hispanic Unlawful Use of Means of Trans-Riding F5 LEPS Y
125 | adjc native ame Att Agg Aslt-Against Correction Ofcr F6 SLD Y
126 | adc hispanic Att Burglary 2nd-Res F4 N
127 | adjc caucasian Escape 2nd Dgree-Cor. Fac.(Det.) F5 N
128 | adjc hispanic Damage Petty-Graffiti Crim Damage M2 SLD Y
129 | adc african-am Burglary Tools-Possess F6 N
130 | adjc hispanic Damage Petty-Graffiti Crim Damage M2 N
131 | adjc hispanic Crim Trespass 1st Degree-Yard M1 N
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132 | adc hispanic Molestation of Child F2 N
133 | adjc hispanic Theft Means of Transportation F3 ED Y
134 | adc native ame Alcohol Under Age Consumption M1 N
135 | adjc hispanic Crim Damage-Petty Less than $250 M2 N
136 | adc caucasian Burglary 2nd Degree-Resid. F3 N
137 | adc hispanic Att Burglary 2nd-Res F4 N
138 | adjc hispanic Disorderly Conduct M1 ED Y
139 | adc hispanic Unlawful Use of Means of Trans-Riding F5 N
140 | adc african-am Crim Damage-Petty Less than $250 M2 ED Y
141 | adc hispanic Drug Parahernalia F6 N
142 | adjc african-am Make / Posses Forgery Device F6 N
143 | adc caucasian Possession/Use of Prescription Drug F4 N
144 | adjc asian Marijuana-Possess <2 Ibs. F6 N
145 | adjc caucasian Agg Crim Damage $0-$1499 F6 N
146 | adjc african-am Marijuana Possess (Reduced to Misd) M1 ED Y
147 | adjc african-am Sexual Abuse-Victim <15 F3 N
148 | adjc caucasian Endangerment-No Risk of Death M1 ED Y
149 | adjc caucasian Agg Aslt Against Peace Officer F6 N
150 | adjc hispanic Escape 2nd Dgree-Cor. Fac.(Det.) F5 N
151 | adc african-am Att Robbery F5 SLD Y
152 | adjc caucasian Arson of Unocc Structure F4 SLD Y
153 | adc hispanic Theft Means of Transportation F3 LEPS Y
154 | adjc caucasian Drug Parahernalia F6 N
155 | adc hispanic Theft Means of Transportation  F3 N
156 | adjc caucasian Crim Trespass 1st Degree-Yard M1 N
157 | adjc african-am Crim Damage $250-5$1999 F6 SLD Y
158 | adc caucasian Drug Parahernalia F6 SLD Y
159 | adjc caucasian Unlawful Use of Means of Trans-Control F5 N
160 | adc caucasian Poss or Use of Prescrip Drug M1 N
161 | adc hispanic Agg Aslt D Wpn/Instr F3 N
162 | adjc hispanic Theft $250 to $999 F6 N
163 | adc caucasian False Reporting M1 N
164 | adc hispanic Theft Means of Transportation  F3 N
165 | adjc hispanic Alcohol Under Legal Age Buy/Rec/Poss M1 N
166 | adc asian Marijuana-Possess <2 Ibs. F6 N
167 | adc african-am Att Robbery F5 ED Y
168 | adjc caucasian Burglary 3rd-NonResident/Yard F4 N
169 | adjc hispanic Solicit Burglary 3rd-NonRes/Yard F6 N
170 | adc caucasian Reckless Burning M1 N
171 | adjc native ame Unlawful Use of Means of Trans-Riding F5 N
172 | adjc african-am Att Unlawful Use of Means of Trans/Riding F6 N
173 | adc hispanic Unlawful Use of Means of Trans-Control F5 N
174 | adjc caucasian Aslt Touch w/Intent Injure/Provok M3 N
175 | adc hispanic Solicit Dangerous Drugs-Poss F6 N
176 | adjc african-am Theft Means of Transportation F3 SLD Y
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177 | adc hispanic Theft F6 SLD Y
178 | adjc hispanic Agg Aslt Against Peace Officer F6 N
179 | adjc hispanic Misconduct w/ Weapons - Carrying M1 LEPS Y
180 | adjc hispanic Att Theft Means of Transportation F4 LEPS Y
181 | adjc native ame Att Theft Means of Transportation  F4 N
182 | adjc hispanic Theft Means of Transportation  F3 SLD Y
183 | adjc caucasian Theft $250 to $999 F6 N
184 | adjc caucasian Narcotic Drugs-Possess F4 SLD Y
185 | adjc hispanic Theft $250 to $999 F6 OHI Y
186 | adjc caucasian Unlawful Use of Means of Trans-Control F5 N
187 | adjc caucasian Shoplifting <= $250 M1 N
188 | adc african-am Narcotic Drugs-Possess F4 N
189 | adjc hispanic Theft Means of Transportation  F3 N
190 | adc caucasian Disorderly Conduct M1 N
191 | adjc caucasian Crim Damage-Petty Less than $250 M2 N
192 | adjc hispanic Marijuana-Possess <2 Ibs. F6 SLD Y
193 | adc african-am Agg Aslt Against Teach/School Emp F6 ED Y
194 | adjc african-am Solicit Robbery F6 N
195 | adc african-am Theft $250 to $999 F6 ED Y
196 | adjc hispanic Burglary 1st-Armed in Residence F2 N
197 | adjc caucasian Aslt Simple Intent Cause Injury M1 N
198 | adc hispanic Agg Aslt Against Peace Officer F6 ED Y
199 | adc caucasian Att Unlawful Use of Means of Trans/Contr F6 SLD Y
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