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ABSTRACT 

 

This dissertation explores the history of women and litigation in the Spanish-

Mediterranean city of Valencia between 1550 and 1600 through the examination of 114 

civil suits filed in the appellate court of the Real Audiencia (Royal Supreme Court of the 

kingdom of Valencia).  During this time, one-third of all legal cases reviewed by the 

Royal Supreme Court involved a female litigant as either the primary supplicant or 

defendant, and in some cases, women were both.  Widows, wives, and daughters of 

Valencian artisans and merchants, farmers, and the elite initiated litigation over various 

socio-economic issues including disputed inheritances, dowries, yearly incomes, and 

urban and agricultural property.  As good Valencian citizens, female litigants utilized the 

judicial system, particularly civil law courts, in order to negotiate their financial welfare 

during a time of economic prosperity in the city.  In so doing, they demonstrated an 

understanding of local legal customs as well as their socio-economic rights, which they 

confidently defended.  Historians have characterized early modern Spain as a litigious 

society, but there are few studies of Spanish litigation that focus primarily on the legal 

pursuits of women in civil court.  Instead, scholarship has addressed Spanish women’s 

involvement in criminal trials, an emphasis which tends to portray women as marginal to 

Spanish society.  Civil litigation, however, presents women as individuals actively 

making daily decisions that impacted others from throughout their community.  

Moreover, the subject of women and litigation in Valencia reveals the degree to which 

local courts and the urban community, including men, supported women’s legal and 
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economic interests during the sixteenth century.  Such local support further illustrates that 

women were central as opposed to marginal in early modern Spanish society. 
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INTRODUCTION 

 

 

 
Figure 1.  Woman of fashion going to church in Valencia. 

 

To speak of a Valencian woman in the sixteenth century was to speak of her 

famed beauty and intriguing sense of fashion.  (See Figure 1.)  At least, that was what 

contemporary travelers often recalled about Valencian women after visiting the Spanish 

port city.  By the early modern period, Valencian women were well-known for their 

exceptional good looks, contributing to Valencia’s fame as a “gallant city of beautiful 

women”.  This reputation was partly a result of the high traffic through the thriving 

brothels of the fifteenth and sixteenth century, which housed Valencian prostitutes 



12 

 

making a living by providing intimate services.
 6

  The alluring prostitutes, however, were 

not the only women in the city who inspired a curious glance by male visitors.   When the 

German doctor Jerónimo Münzer toured the city in the late fifteenth century, he 

responded to the everday women who were out for a typical evening stroll by 

commenting on their “excessively bizarre” and slightly revealing dress in addition to their 

unacceptable use of face paint, oils, and perfumes.
7
  (See Figure 2.)  Quick to judge their 

physical appearance, Münzer said nothing further about the Valencian women he 

encountered. 

Such superficial observations by European tourists and travel writers provide a 

severely limited portrait of the everyday activities of urban women living in the capital 

city.
8
  Besides the ability to accessorize and the renowned prostitutes working in the 

brothels, Valencian women’s contributions and their role within the city were overlooked 

by contemporary visitors.  In their praises of Valencia and its architectural achievements, 

religious centers, agricultural and textile production, and skilled artisans and merchants 

who fueled the economy, women were noticeably left out of the picture.  Did not 

                                                 
6
 Richard L. Kagan, ed. Spanish Cities of the Golden Age: The Views of Anton van den Wyngaerde 

(Berkeley, Los Angeles, and London: University of California Press, 1989), 202.  Known as the Pobla de 
les fembres pecadrius, the brothel district was a closed zone with a single gate that had been walled in 

1392. 

 
7
 Jerónimo Münzer, Viaje por España y Portugal (1494-1495), Introduction by Julio Puyal 

(Madrid, 1924), 45-46.  “…Visten los hombres ropa larga y las mujeres con singular pero excesiva bizarría, 

pues van descotadas de tal modo, que se les puede ver los pezones; además, todas se pintan la cara y usan 

aceites y perfumes, cosa en verdad censurable.”  

 
8
 The city of Valencia was the capital of the Kingdom of Valencia.  In October 1494, Münzer 

described it as the noblest city and the center or “head” of the kingdom.  Münzer, Viaje por España y 
Portugal (1494-1495), introduction by Ramón Alba (Madrid: Ediciones Polifemo, 1991), 39.  “…la 

nobilísima ciudad de Valencia, cabeza de todo el reino de Valencia.”  
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Valencian women contribute to these elements which together formed the basis of the 

city and its economy?  Perhaps observers took women’s urban activities for granted, or 

they just did not find them significant or interesting enough to warrant a comment.   

 

 
Figure 2.  Woman walking in the kingdom of Valencia. 

 

This negligence continues even today as modern scholars consistently leave 

Valencian women out of their historical discussions of this early modern Spanish city.  

Individual experience has typically been measured through the activities of men – 

primarily male political leaders and men participating in the merchant economy.
9
  This 

                                                 
9
 For example, see Juan Francisco Pardo Molero, La Defensa del Imperio: Carlos V, Valencia, y el 

Mediterráneo (Madrid: Sociedad Estatal para la Conmemoración de los Centenarios de Felipe II y Carlos 



14 

 

emphasis on men’s activities has resulted in an incomplete picture of this port city 

because it does not sufficiently address the contributions of all its residents.   The history 

of Valencia and its economy in the sixteenth century involves more than just male 

officials (political and religious), artisans, and merchants.  It is also the women – the 

daughters, wives, and widows of these men who had their hands in various facets of the 

city’s economy.  Women’s contributions were significant and interesting and deserve the 

attention of modern scholars in order to fully understand the history of Valencia. 

With the exception of Valencian prostitutes whose actions were by nature public 

knowledge,
10

 urban women’s involvement in the Valencian economy has gone unnoticed, 

then and now.  Yet, they too left their mark on the city’s economy, and in doing so they 

turned to the law.  Valencian women revealed their involvement in the local economy 

                                                                                                                                                 
V, 2001); Amparo Felipo Orts, “Felipe II y la Inspeccion Sobre el Patrimonio Real de la Ciudad y del 

Reino de Valencia,” Estudis 30 (2004): 107-131; and Pilar Valor Moncho, “El Consell General y la Lucha 

por el Poder Municipal: Origen y Desarrollo de las Germanias de Valencia, 1515-1523,” Estudis 26 (2000): 

227-242.  Much scholarly attention has also been given to male Christian leaders and their relationship with 

the Morisco population in the kingdom of Valencia until their expulsion in 1609.  For example, see 

Benjamin Ehlers, Between Christians and Moriscos: Juan de Ribera and Religious Reform in Valencia, 
1568-1614 (Baltimore: The John Hopkins University Press, 2006.); Jose Segui Cantos, “La Razon de 

Estado: Patriarca Ribera y Moriscos (1599-1609-1999),” Estudis 25 (1999): 89-109; Rafael Benítez 

Sánchez-Blanco, Heroicas Decisiones: la Monarquía Católica y los Moríscos Valencianos (València: 

Institució Alfons el Magnànim, Diputació de València, 2001); and Sebastian Garcia Martinez, 

“Bandolerismo, Pirateria y Control de Moriscos en Valencia Durante el Reinado de Felipe II,” Estudis 1 

(1972-1973): 85-167. 

 
10

 Personal communication with Professor of Valencian History, October 2004.  (Name withheld 

in order to maintain privacy.)  While discussing my research on Valencian women’s involvement in the 

economy during the sixteenth century with a professor of history from Valencia, the professor 

automatically assumed that I was conducting research on Valencian prostitutes.  According to the 

professor, prostitutes were the only women, at that time, who worked or generated income and, thus, 

contributed to the economy.  As this dissertation will demonstrate, prostitution was only one of the many 

ways in which Valencian women participated in the economy during the early modern period.  Although in 

this case the professor’s assumptions were incorrect, other historians have specifically focused on Spanish 

prostitutes as a means of detailing the history of women in a Spanish port city.  For instance, see Mary 

Elizabeth Perry, Gender and Disorder in Early Modern Seville (Princeton, New Jersey: Princeton 

University Press, 1990.) 
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through civil suits filed in the Real Audiencia (Valencian Royal Supreme Court) during 

the sixteenth century.  Widows, wives, and single women litigated because they had or 

were in pursuit of material wealth that was fundamental to their personal financial 

welfare.  As rightful heirs to family inheritances and dowries, Valencian women were 

propertied women in possession of moveable and immoveable goods (agricultural and 

urban real estate) that were often desired by members of their family and community 

because of its economic value.  In a city driven by commerce and agricultural and textile 

production, a woman of property was in a powerful position because she possessed 

something that others sought.  Women’s inheritances and dowries generally consisted of 

a sum of money, but they also included incomes, homes, land, and rights to the fruits of 

the land – all very enticing and valuable.  When disputed claims to their inheritances and 

dowries arose, women utilized the judicial system in order to settle such claims and 

defend their rights.  Through civil litigation, Valencian women actively sought to 

maintain, and at times advance, their financial well-being, and in doing so, they secured 

their role in the economy. 

This analysis of women, litigation, and the Valencian economy concentrates on 

what Valencian women did and what they accomplished rather than focusing on what 

women could not or should not do during the sixteenth century.  It presents Valencian 

women as citizens taking responsibility for their own well-being and participating in the 

law courts and the economy.  Furthermore, it is a representative slice of the larger studies 

of women in Spain that emphasize Spanish women’s ability to participate and contribute 

to their communities as empowered women.  Research on women in late medieval and 
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early modern Castile
11

 and Galicia
12

 demonstrates that Spanish women from the elite and 

lower orders of society successfully managed to maneuver within a patriarchal society 

that was “designed to exclude women from public life.”
13

  Additionally, such studies 

effectively challenge the notion, and perhaps uninformed assumption, that Spanish 

women were powerless because Spanish men were officially invested with power and 

authority.
14

  Spanish women exercised power, often out of necessity, and although it may 

have been unofficial, it was still power.   

The study of early modern Spanish women is a flourishing field, but Spanish 

historiography does not adequately examine women within the context of the economic 

and legal culture of the city of Valencia.  As demonstrated by their presence in the 

courtroom and involvement in the economy, Valencian women yielded power just like 

their Castilian and Galician counterparts.  Yet, more research needs to be done in order to 

fully explore the extent of Valencian women’s influence in early modern society.  Recent 

research on Valencian women and dowry restitution during the fifteenth century and on 

                                                 
11

 For example, see Helen Nader, ed., Power and Gender in Renaissance Spain: Eight Women of 
the Mendoza Family, 1450-1650 (Urbana and Chicago: University of Illinois Press, 2004); Lisa Vollendorf, 

The Lives of Women: A New History of Inquisitional Spain (Nashville: Vanderbilt University Press, 2005); 

Theresa Earenfight, ed., Queenship and Political Power in Medieval and Early Modern Spain (Hampshire 

and Vermont: Ashgate, 2005); and Noelia García Pérez, Arte, Poder y Géneroen el Renacimiento Español: 
El Patronazgo Artístico de Mencía de Mendoza (Murcia, Spain: Nausícaä, 2006.) 

 
12

 For a discussion of lower class women in Galicia, see Allyson M. Poska, Women and Authority 
in Early Modern Spain: The Peasants of Galicia (Oxford: Oxford University Press, 2005.) 

 
13

 Nader, Power and Gender in Renaissance Spain, 3. 

 
14

 For instance, both Earenfight and Nader challenge the assumption that medieval and early 

modern Spanish women were powerless because Spanish men were legally and customarily invested with 

power.  The official empowerment of Spanish men did not result in the complete disempowerment of 

Spanish women in practice.  See Earenfight, Queenship and Political Power, xv and Nader, Power and 
Gender in Renaissance Spain, 3-4. 
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marriage, family, and widowhood in the seventeenth century has begun the process of 

reconstructing the history of Valencian women’s lives.
15

  The sixteenth century, however, 

remains relatively untouched, and in response to the need for further study, this analysis 

of litigating women between 1550 and 1600 contributes to the growing body of 

historiography 

   This study of litigating women in Valencia also reveals much about men within 

Valencian society and their legal and economic relationships with women.  Whether they 

intended to or not, Valencian men put women in the position of wielding economic 

power by designating them as their legal heirs.  Men also contributed to women’s 

involvement with the law and the courts by assisting women as judges, procurators, co-

litigants, and witnesses.  As the fathers, husbands, and sons of litigating women, 

Valencian men had a vested interest in the outcome of civil cases involving disputed 

inheritances and dowries.  Although their motivation may not have been entirely selfless, 

men’s willingness to support Valencian women’s legal pursuits is significant because it 

illustrates a particular dynamic of gender relations - men and women working together 

for a common goal.  Of course, Valencian men were also willing to challenge women’s 

rights to material wealth and did so in court.  When not litigating together, Valencian 

                                                 
15

 Dana Wessell Lightfoot, “Negotiating Agency: Labouring-Status Wives and their 

Dowries in Early Fifteenth-Century Valencia,” (Ph.D. diss., University of Toronto, 2005); Isabel Amparo 

Baixauli Juan, Casar-se a L’Antic Règim: Dona I Família a la València del Segle XVII (Valencia: 

Universitat de València, 2003); and Dolores Guillot Aliaga, “Derechos de la Viuda en la Valencia Foral,” 

Hispania LXI/1, no. 207 (2001): 267-288.  Scholars have also examined Morisco women and their 

involvement with the Valencian Inquisition during the sixteenth century.  For instance, see Ronald E. Surtz, 

“Morisco Women, Written Texts, and the Valencia Inquisition,” Sixteenth Century Journal 32, no. 2 

(Summer 2001): 421-433. 
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men and women often found themselves on opposite sides of the courtroom both fighting 

for a final ruling in their favor.   

 

Valencian Women and Civil Suits 

 114 civil suits filed in the Real Audiencia between 1550 and 1600 form the basis 

of this analysis of Valencian women and their involvement with the law and the local 

economy.  When applicable, the civil suits are supplemented with notarial documents, 

including wills, marriage contracts, and statements of power of attorney.  Notarial records 

were not used more extensively because the litigating women did not consistently appear 

in that documentation during the time period examined.  The 114 procesos (case files) 

represent the total number of civil suits involving women that were reviewed by the 

Valencian Royal Supreme Court during the fifty year period.  In each lawsuit, women 

litigated as either the primary supplicant or defendant, and in some cases they were both.  

The fifty year period under consideration is relevant because it represented a time of great 

economic prosperity in Valencia during the sixteenth century.  From 1550 until the end of 

the century, Valencia experienced a growth in importation and exportation as well as a 

significant increase in immigration.
16

  Referred to as “something of a golden age”, 

Valencia and its residents enjoyed a period of wealth and abundance that peaked between 

                                                 
16

 Alvaro Castillo, “La Coyuntura de la Economia Valenciana en los Siglos XVI y XVII,” Anuario 

de Historia Economica y Social 2 (1969): 255 and 258. 
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1570 and 1580.
17

  Because of its economic expansion, this fifty year period offered 

various opportunities for residents, including Valencian women, to increase their 

participation in the economy. 

The women who filed civil petitions were predominantly the daughters, wives, 

and widows of Valencian artisans and merchants.  Their presence in the court is 

consistent with the fact that artisans and merchants comprised the majority of the 

population in the capital city.  As descendents of artisans and merchants, these women 

had ties to some of the most socially and politically active families in Valencia.  In 1519, 

Valencian artisans demonstrated their social and political ambitions with the revolt of the 

Germanías, a brotherhood of artisan guilds, against the nobles who governed them.  For 

the next three years, the Germanías maintained control of the city until it was 

reconquered by noble authorities in 1522.  Female relatives of Valencian farmers 

(llauradors18
) comprised the second largest group of women litigating in the Real 

Audiencia, with the remaining few women coming from among the elite families of 

Valencia.  That the female litigants belonged to various social classes indicates that the 

Real Audiencia was accessible by all Valencian women and not just one particular social 

group.   

                                                 
17

 James Casey, The Kingdom of Valencia in the Seventeenth Century (Cambridge: Cambridge 

University Press, 1979), 10-11 and Carla Rahn Phillips, “Time and Duration: A Model for the Economy of 

Early Modern Spain,” The American Historical Review 92, no.3 (June 1987): 560.  This period of 

economic prosperity was followed by a period of stagnation and eventual economic decline that continued 

well into the seventeenth century.   

 
18

 A Valencian farmer is also referred to as a labrador in the documentation. 
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With its earliest form dating back to the fourteenth century, the Real Audiencia 

was established with the primary purpose of administering justice to the kingdom.  (See 

Figure 3.)  In 1371, King Pedro IV confirmed that the tribunal of the Real Audiencia had 

supreme authority over the lower courts and was responsible for issuing the final decision 

on all appeals cases.
19

  King Ferdinand of Aragon “reintroduced” the Real Audiencia in  

 

 
Figure 3.  La Audiencia and Palace of the Valencian Cortes.

20
 

 

                                                 
19

 Carlos López Rodríguez, “Los orígenes de la Real Audiencia de Valencia y los registros de la 

Cancillería Real en la época de Alfonso V,” Estudis Castellonencs 6 (1994-1995): 724. 

 
20

 The Palace of the Valencian Cortes was constructed during the fifteenth century in the gothic 

style.  In 1421, the Palace was designated the official residence of La Audiencia, or the Royal Supreme 

Court.  Today, the Palace houses the executive branch of the Valencian Autonomous Community, the 

Generalitat, and has been renamed the “Palau de la Generalitat”, or the Palace of the Generalitat. 
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August 1506, declaring that the Royal Supreme Court was vital to maintaining peace and 

justice in the kingdom, especially during the king’s absence.
21

  Once in session, court 

officials divided their time between civil and criminal causes; civil suits were reviewed in 

the morning, leaving the afternoons to address all of the criminal cases.  In 1560, King 

Felipe II instituted a number of reforms designed to transform the court into a more 

efficient and effective body of law and government.  For instance, the Real Audiencia 

was officially divided into two separate salas (courtrooms) – the civil and the criminal – 

enabling the court to take on a larger caseload.
22

  In addition to the right to review 

appeals, the Royal Supreme Court also possessed the power of administration and 

government.  In this capacity, the court strove to maintain public order, contributed to the 

defense of the territory, supervised the naming of officeholders and tax collection, and 

regulated commercial activity and the exchange of currencies.
23

  By the sixteenth century, 

the Real Audiencia came to symbolize royal justice and authority, but to Valencian 

women, the court signified an opportunity to pursue their own economic interests through 

litigation. 

 This study’s focus on civil litigation, as opposed to women’s involvement in 

criminal suits, is intentional for a number of reasons.  First, historians have long focused 

                                                 
21

 Teresa Canet Aparisi, La Audiencia Valenciana en la Época Foral Moderna (Valencia: 

Institució Valenciana D’Estudis Investigació, 1986), 17 -20.  During his thirty-seven year reign as the king 

of Aragon, Ferdinand was only in the capital city for a total of six months.  Ferdinand’s “reintroduction” of 

the court was primarily motivated by his concern for maintaining government and justice during his 

absence. 

 
22

 Ibid., 47. 

 
23

 For a more thorough discussion of the powers of the Real Audiencia, see Canet Aparisi, La 
Audiencia Valenciana en la Época Foral Moderna, 95-109. 
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on the history of crime and criminal law while the history of civil litigation remains a 

relatively new field of research, thus revealing a lack of interest by modern scholars.
24

  

Historians of Spain have produced many revealing studies based on court records, but 

there is no extensive study of early modern Spanish women’s involvement in civil 

litigation.
 25

  Second, criminal cases by nature are sensational, and though they may be 

more provocative, they do not reflect day to day life in the early modern period.  

Furthermore, analyses of women’s involvement in criminal court can be misleading 

because women are typically characterized as either victims or individuals participating 

in unlawful activities.
26

  Finally, civil litigation situates women within everyday life.  It is 

in the narrative of civil suits where women come forth as active, capable, and determined 

individuals addressing everyday concerns within their communities. 

 Civil court records are a valuable source of information, but they provide a 

number of challenges for researchers.  For example, case files do not always contain all 

of the relevant documentation from the start of the case to the court’s ultimate decision.  

In a number of the procesos from the Real Audiencia, the case file just ends without 

explanation, leaving the final outcome a mystery.
27

  Reasons for this include the possible 

                                                 
24

 Tim Stretton, Women Waging Law in Elizabethan England (Cambridge: Cambridge University 

Press, 1988), 4. 

 
25

 For example, see Renato Barahona, Sex Crimes, Honour, and the Law in Early Modern Spain: 
Vizcaya, 1528-1735 (Toronto, Buffalo, and London: University of Toronto Press, 2003) and Edward 

Behrend-Martínez, Unfit for Marriage: Impotent Spouses on Trial in the Basque Region of Spain, 1650-
1750 (Reno and Las Vegas: University of Nevada Press, 2007.) 

 
26

 For instance, see Perry, Gender and Disorder in Early Modern Seville. 
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abandonment of the lawsuit by one or both of the parties involved, an out-of-court 

settlement, or the misplacement or destruction of vital documentation.
28

  Modern scholars 

also encourage caution on the part of researchers when using this type of documentation, 

claiming that “the evidence of life that is taken from legal records is always a little 

distorted.”
29

  According to scholars, such distortions, the “fictional qualities” referred to 

by the historian Natalie Zemon Davis, are produced in the litigant’s retelling of the events 

(crime) that contributed to the initiation of the lawsuit and through the use of formulaic 

language by lawyers and court clerks.
30

  Furthermore, the parties involved often have a 

complicated history of their relationship that must also be taken into account in order to 

fully understand the nature of the dispute and individual motivation, especially with 

appeals cases that are by nature disputes that have evolved over an extended period of 

time.  Even with these difficulties and arguments for caution, civil suits still provide an 

effective means of reconstructing the lives of early modern women, and in this case, the 

lives of Valencian women and their participation in the economy.
31
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Chapter Synopsis 

 Chapter one begins with a discussion of the group of women most commonly 

associated with litigation – widows.  Because widows were invested with full legal 

authority, their presence in Spanish courts was considered the norm.  Utilizing this 

power, Valencian widows participated in lawsuits filed in the appeals court of the Real 

Audiencia concerning disputed wealth, property, or an inheritance.  That these women 

were involved in lawsuits pertaining to money matters is not entirely surprising because 

widows are often analyzed within the scholarship in terms of money and their lack 

thereof.  Early modern widows, however, were much more than just their financial 

condition.  The litigating widows in Valencia were individuals who utilized the local 

judicial system in order to defend their economic rights.  By actively negotiating their 

position within Valencian society through their involvement in civil litigation, these 

widows formulated an additional public identity as litigators.  With its emphasis on the 

litigating activities of Valencian widows, this chapter provides a new perspective on the 

nature of widowhood in this region of early modern Spain. 

 Chapter two further addresses the issue of marital status in Valencia and whether 

or not it affected women’s choices and ability to negotiate their quality of life.  In 

particular, it questions the impact of marital status on Valencian women’s participation in 

the legal system and the economy.  In doing so, this chapter illustrates that marital status 

did not preclude non-widowed women from litigating in Valencian courts.  Rather, 

Valencian married and single women (doncellas) litigated along with their widowed 
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counterparts, and they did so at a significantly greater degree than Valencian widows.  

Moreover, it argues that Valencian wives and doncellas established a presence within the 

Real Audiencia as capable litigators publicly fighting for property and wealth that was 

valued by other women and Valencian men.  More significantly, the chapter illustrates 

that Valencian women litigated over issues that were central to the stability of the family 

economy, and, thus, the overall economy of Valencia. 

 Chapter three exposes Valencian women’s involvement in financial disputes with 

family relations and their ability to participate in and influence the family economy.  

Because they were women with dowries and designated heirs, Valencian women found 

themselves in the middle of family disputes over wealth and property that ended up in 

civil court.  Mothers, wives, daughters, and stepmothers utilized the legal system in order 

to resolve financial disputes with male and female relatives.  Furthermore, Valencian 

women litigated against extended family members the majority of the time, while suits 

against blood-related kin were rare.  Therefore, as argued in this chapter, civil suits 

involving female litigants indicate that marriage was not as strong a bond as birth within 

the Valencian family.   

 Chapter four brings to light Valencian women’s participation in the economy as 

active investors in the local real estate market.  Through litigation, women aggressively 

pursued private ownership of houses and land located in the urban center and surrounding 

agricultural area.  Once their ownership of the contested urban and agricultural property 

was secured, Valencian women then sought to turn their real estate investments into 
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profitable business opportunities within their communities.  This discussion of women 

and real estate emphasizes Valencian women’s skills as administrators of property.  

Moreover, it illustrates that Valencian women were quite capable of independently 

managing personal property.  

 Chapter five compares the experiences of female litigants in Valencia with 

women from various parts of England, France, and Italy who also turned to the courts to 

settle civil issues.  Early modern European women were litigious, yet it must not be 

assumed that they litigated in the same manner.  This chapter questions whether 

Valencian women exhibited unique legal practices or if other Western European women 

had experiences and legal customs similar to their Valencian counterparts.  Additionally, 

it explores the manner in which women pursued legal recourse and why they turned to 

the courts for assistance.  Without dismissing the significant cultural differences, this 

chapter demonstrates that early modern women in Valencia, and indeed most of Western 

Europe, recognized that litigation was an option that could work to their advantage.  

Furthermore, it reveals that litigating women played an active role in establishing their 

own personal financial stability. 

 Each chapter highlights the various issues that Valencian women encountered in 

their pursuit of civil litigation in the Real Audiencia. In the process, each chapter 

emphasizes the relationship between Valencian women, the law, and the urban economy. 

Together, they illustrate that women had access to the law and that they used the 

established judicial system in order to settle disputed claims to dowries, inheritances, and 
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property.  In so doing, Valencian women secured their place in the economy of their 

sixteenth century city.     

 

The Sixteenth Century City  

From 1524 to 1525, Pero Navagero, the Venetian ambassador to Spain, embraced 

the opportunity to tour and experience the country firsthand while carefully recording his 

personal observations.   After spending time in the cities along the eastern Mediterranean 

coast, Navagero became impressed with the wealth of Barcelona, the abundance of 

Zaragoza, and the lovely quality of the city of Valencia.  “Valencia the beautiful,” he 

wrote simply without clarification.
32

  The Venetian ambassador did not proceed to justify 

his statement nor did he detail what had inspired him to characterize this city in such a 

manner.  He merely stated that it was a beautiful city.  Navagero’s flattering, simplistic 

description of the city of Valencia in 1524 does not fully capture the true nature of the 

urban center.  By the early modern period, Valencia had endured a complex history of 

political disorder that continued to shape the lives of its inhabitants.  As a medieval city, 

it had been physically and culturally conquered, surrendered, and reclaimed as Christians 

and Muslims battled for dominance in the Iberian Peninsula.  Illustrated in the Song of the 

Cid, the independent campaigns of the Christian champion “El Cid” detail the first but 

temporary capture of the city in 1094.
33

  150 years later in 1238, the Christian King of 
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Aragon, Jaime I, secured a final victory, declaring that it was the “will of God that [he] 

should have the city.”
34

   

 After gaining control of Valencia, Christian rulers and inhabitants settled in to 

transform the city into a beautifully complex and thriving urban center by the 1500s. 

Secure within its fortified walls, crowds of men and women, Christians and Moriscos, 

foreign traders, businessmen, and visitors strolled along the crowded city streets, 

embracing the sights, the sounds, the smells, and the social atmosphere of the city.  

Valenciano, Arabic, Castilian, and a mixture of other European and Mediterranean 

languages were publicly spoken and whispered through the air, exemplifying the cultural 

complexity of the populace.
35

  By the mid sixteenth century, the urban space was 

predominantly inhabited by Christians while Moriscos (Muslims who converted to 

Christianity) occupied the surrounding villages and areas such as Ruzafa, a southern 

suburb of Valencia.
36

  Within the city itself, Moriscos resided in the former Muslim 

quarter, the morería.  In addition to the Morisco community, the city itself had many 
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residents and cultural influences from other regions of Spain, as well as from Italy, North 

Africa, and the rest of the Mediterranean region.  As a result, Valencia evolved into a 

cosmopolitan community as it was inundated with the constant interchange of ideas, 

goods, and personnel, which contributed to its thriving intellectual and economic center.  

By the sixteenth century, the city has surpassed Barcelona as the main commercial and 

financial center for the Crown of Aragon.
37

   

Valencia’s prosperity was supported by El Grao, its Mediterranean port situated 

to the east of the city and at the end of the Puente de la Mar.
38

  The port of Valencia was 

named El Grao (the shore) because of its slipways or ramps where trading vessels loaded 

and unloaded goods and Valencian fishermen anchored their fishing boats during the off-

season.
39

  El Grao provided the city and its residents with access to the Mediterranean 

world, but it also served as the main port for bringing in Mediterranean commerce to the 

center of the Iberian Peninsula.  Primarily an economic site, the port was also politically 

and strategically important to the defense of Spain’s Mediterranean coast.  It was here 

where the Muslims invaded the coast during the eighth century, and it was here where the 

Spanish ship transporting the troops of Charles V and their captive King Francis I of 

France disembarked in 1525 on their way to Madrid.
40

  El Grao and the city of Valencia 
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were constantly bustling with people and activity, and it is within this lively environment 

that urban women conducted their day-to-day activities. 

 

The Valencian Economy 

Today, Valencia continues to thrive as a major agricultural producer, well-known 

for its citrus industry and the Valencian orange, but during the late medieval and early 

modern period, Valencia was renowned for its production of textiles, particularly high-

quality silk.  Local agriculture consisted of fields of wheat, vineyards, and cultivated rice, 

and though substantial, local harvests had to be supplemented with imported grains from 

foreign suppliers.
41

  Because agricultural production was driven by necessity, it did not 

fuel the economy in the same manner as the textile industry.  Production and exportation 

of textiles made Valencia rich and famous.  By the time of the Christian conquest during 

the thirteenth century, the tradition of silk production had already been established in 

Valencia by its Muslim residents.
42

  The production of silk was introduced in the Iberian 

Peninsula during the eighth century with the expansion of Islam across the 

Mediterranean.  While cities including Sevilla, Córdoba, and Toledo developed thriving 

workshops, Valencia evolved into one of the premier centers of the silk industry in Spain, 

attracting artisans and merchants from throughout Mediterranean Europe.   

                                                 
41

 Rahn Phillips, “Time and Duration,” 558. 

 
42

 Germán Navarro Espinach, Los Orígenes de la Sederia Valenciana (Siglos XV-XVI) (Valencia: 

Ayuntamiento de Valencia, 1999), 34. 



31 

 

During the fifteenth and sixteenth centuries, the influx of foreign immigration and 

the rise of its merchant economy transformed Valencia into a center where people, 

money, commerce, and cultures converged.
43

  The Valencian silk industry of the early 

modern period reflected this cultural convergence as a product of the cooperation of 

Valencian, Genoese, and Castilian artisans and merchants who invested their knowledge, 

skills, and money into the production of fine silks and velvet.  Genoese influence on the 

silk industry was evident by the mid-fifteenth century in that it was the Genoese who 

were responsible for introducing new technology from Europe and greater restrictions in 

terms of quality and contributing to the foundation of two craft associations:  the guild of 

silk and cotton veil weavers and the Art de Velluters (velvet makers’ guild).  Established 

in Valencia between 1477 and 1479, both artisan guilds were comprised of local and 

foreign members.
44

  Castilian influence on the Valencian silk industry dates to the early 

sixteenth century.  Although they were not as quick to become involved as the Genoese, 

emigrants from the kingdom of Castile constituted the majority of apprentices and paid 

laborers (obreros contratados) in the silk guilds by the 1520s.
45

 

 The artisan community of Valencian silk-makers was primarily divided between 

two different parishes - the parish of Santa Caterina with the Silk Weavers Street (Calle 
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de los Sederos) and the parish of Sant Martí.
46

  These two parishes formed el Nuevo 

Barrio Sedero de Valencia, the neighborhood in which silk weavers, dyers, and velvet 

makers preferred to establish their residences and family workshops (obradors).
47

  Small 

family workshops made up the basic unit of production and were responsible for 

carefully extracting the silk fibers, creating the thread, and then skillfully weaving it into 

cloth.  Because the production of silk was such a highly involved process, Valencian 

women increasingly became a large part of the operation in small family workshops 

because they provided a valuable source of labor.
48

  More significantly, women, not men, 

were traditionally responsible for the cultivation of the silkworms, which was typically 

carried out within the household.  Consequently, women’s skills as cultivators were vital 

to the production of silk within family workshops.  Valencian women did not belong to 

the craft guilds, but they were essential to the overall success of the silk industry.   

With a growing community of skilled artisans and organized craft guilds 

regulating production, the silk makers and velluters of Valencia thrived, and evidence of 

their quality workmanship was visible on the streets as Valencianos adorned themselves 

with silk apparel.
49

  Women cherished the beautiful textiles and gowns that were received 
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as wedding gifts and heirlooms, and religious authorities, including those presiding at the 

Valencian Cathedral, collected fine vestments made from local silk.
50

  (See Figure 4.)   

 

 
Figure 4.  View of the Cathedral from the Plaza de la Virgin.

51
 

 

Although a good portion of the material was purchased by local consumers, the majority 

of the silk was destined for the international market.  In order to determine how much silk 
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would be exported and at what price, Valencian merchants gathered at the Lonja, the 

house of commercial and banking activities.  (See Figure 5.)  The Lonja, built between  

 

 
Figure 5.  La Lonja de Valencia.

52
 

 

1482 and 1533, was one of the most important buildings in the city because it represented 

the center of Valencian commerce.  Once the Valencian artisans, women among them, 

carefully produced the silk, it then became the merchants’ responsibility to ensure that the 

local textile was profitable.  Their decisions had significant consequences for the silk 

industry, but also, more importantly, for the health and future of the Valencian economy.  
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 Aware of the significance of the Lonja, Valencian women regularly walked past 

the grand house of commerce while carrying out their daily activities in this dynamic 

sixteenth century port city.  Carefully navigating their way through the mixed crowd of 

people, Valencianas opened their local shops for business, headed to the central market in 

order to buy and sell food and other items, and socialized with family, friends, and 

neighbors.  Whilst conducting business, engaging in commerce, and developing personal 

and professional relationships, they also served as guardians, managed dowries, 

inheritances, and property, and saw to the financial futures of their children and 

themselves.  Their presence and influence was widespread throughout the city, as 

Valencian women contributed to the urban environment and its economy in numerous 

ways.  And in order to ensure that they could continue to do such things and further their 

participation in the city and its flourishing economy, Valencian women actively pursued 

civil litigation in the most influential court of the kingdom.   
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CHAPTER ONE 

VALENCIAN WIDOWS: REDEFINING WIDOWHOOD THROUGH LITIGATION 

 

Isabel Usso
53

 and Angela Vicenta y de Periz
54

 represent two urban women who 

led very distinct lives in the city of Valencia during the late sixteenth century.  As a 

businesswoman, Isabel ran a local shop with skill and great determination while Angela 

embraced her dual role as a protective mother and legal guardian of her two minor 

children.  The record of their individual lives is a valuable part of the larger history of the 

women of this early modern Spanish-Mediterranean city.  While they may never have 

known each other personally, these two women shared something in common.  Both 

Isabel Usso and Angela Vicenta were Valencian widows.  More than that, they were 

widows who were in the midst of separate legal battles concerning personal financial 

matters. 
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Doña Francisca Sarrióna,
55

 Isabel Gamir y de Duay,
56

 Elisabet Joan Llazer y de 

Ruviales,
57

 and Rafaela Angela Saura
58

 were also contemporary Valencian widows 

engaged in civil litigation over the rights to an inheritance, dowry, property, yearly 

income, or unpaid debt.  The fact that these women along with Isabel Usso and Angela 

Vicenta were involved in lawsuits pertaining to money matters is not entirely surprising 

or even unusual.  Within the scholarship, widows comprise the group of women most 

commonly associated with litigation, and they are often analyzed in terms of money and 

their lack thereof.  Widows and poverty seem to go hand in hand, and, furthermore, the 

notion of the “poor widow” can often be found in many discussions of early modern 

widows.  That widows are so often associated with financial strain is primarily a 

reflection of the manner in which they have appeared in historical records. The stereotype 

of the “poor widow” has evolved from the records of those women who actively sought 

funding from their local government or social organizations.  For instance, widows often 
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appear as the recipients of charity from municipal funds and community hospitals.  The 

stories of Isabel Usso and Angela Vicenta are brought to light because they were 

involved in lawsuits over money.  Yet it is also through these lawsuits that the complexity 

of their individual lives and personalities is revealed.   

The financial troubles of these widows should not diminish the fact that Isabel 

was a successful shopkeeper and Angela was a competent legal guardian.  They were 

widows, but they were also good Valencian citizens defending their social and economic 

rights. The individual woman should not be overshadowed by her identity as a “poor 

widow”.  Rather, these women should be valued and acknowledged for more than just 

their economic condition.  These women fully believed that they were entitled to their 

money, and they were willing to pursue the matter until they reached a favorable 

outcome.  Furthermore, the manner in which these women actively negotiated their 

position within Valencian society should be recognized.  In directly addressing such 

economic matters, Valencian widows formulated an additional public identity as 

litigators.  They embraced the legal system and engaged in lawsuits with the firm belief 

that they had a just cause.   

Individuals such as Isabel and Angela also stood as an example to other Valencian 

women and helped define the nature of widowhood and womanhood in this region of 

Spain.  Women, especially the elderly, are often understood to be the keepers of cultural 

traditions.  As they pass down family customs, so too do they pass on the knowledge and 
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practice of litigation and their identity as litigators to other Valencian women.
59

  Only in 

recognizing these activities and intentions can one fully understand what it meant to be a 

widow in the city of Valencia. 

 

The Evidence  

Isabel and Angela were among numerous Valencian widows who embraced the 

law and their legal authority in an effort to maintain a quality of life that was not defined 

by impoverishment.
60

  Litigation represented a powerful option that widows exercised 

when faced with a situation that threatened their livelihood and socio-economic position 

within Valencian society.  Valencian widows, such as Isabel, actively challenged any 

potential threat to their financial security.  Their ability to litigate was supported by their 

self-confidence and knowledge of the local legal system.  Furthermore, as will be 

demonstrated, litigation supported Valencian women’s desire to obtain and maintain 

economic independence and avoid a life of discomfort. 
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 An analysis of the procesos civiles from the Real Audiencia between 1550 and 

1600 reveals that Valencian widows did indeed face their challenges by calling upon the 

judicial system to settle their disputes.  With full legal authority to pursue litigation on 

their own behalf, these widows exercised this option to its fullest extent in proceeding 

with their cases all the way through to the highest court of appeals in the kingdom.
61

  As 

indicated in Table 1, eleven percent of all the civil cases tried by the Real Audiencia 

during the fifty year period involved widows as either the primary plaintiff or defendant.  

Interestingly, widows did not constitute the majority of female litigators in Valencia.  

Rather, they represented only thirty-one percent of all the civil cases that involved 

women for the period in question.  This means, therefore, that the primary female 

litigants in Valencia were either married or single women who had never been married.
62

 

 

Table 1.  Cases of Litigation: Real Audiencia, 1550-1600 

 

 Total Cases Percent of Total 
Cases 

Percent of Cases w/ 
Women 

All Civil Cases 315 ---- ---- 

Cases with Women 114 

 

36% ---- 

Cases with Widows 36 11% 31% 

 

 

This raises a valuable point when considering that widows were typically the only group 

of early modern women invested with the legal authority to independently pursue 
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litigation.  With this in mind, it is reasonable to assume that female litigation would 

predominantly be characterized by the involvement of widows.  Indeed, in Richard 

Kagan’s analysis of the appellants from the Chancillería de Valladolid between 1540 and 

1700, female litigants are represented solely by widows without any reference to married 

or single women.
63

  Kagan clearly states that widows are always named as widows in the 

lawsuit which rules out the possibility of confusion in terms of a female litigant’s marital 

status.
64

  If, as according to Kagan, widows are consistently identified within the records 

of the proceedings, then it can be assumed that all of the litigating widows in the 

Valencian court of appeals have properly been identified.  Therefore, one can be 

confident in stating that widows were indeed the minority among the litigating women in 

the Real Audiencia.  In reference to his study, Kagan discusses the notion that widows 

were the only women legally entitled to litigate on their own behalf and does not 

challenge this assumption.  Yet, in Valencia during the sixteenth century, married and 

single women were much more involved in the judicial system than their widowed 

counterparts. 

 Even though widows accounted for only about one-fourth of female litigants, their 

participation and ability to successfully manage the judicial system warrants an analysis 

of their activities including their legal opponents and primary concerns.  First of all, a 
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total of thirty-six widows were involved in appeals cases with fifty-three percent of them 

filing their suits as the plaintiff while forty-seven percent were in the position of 

defending themselves against civil charges.
65

  (See Table 2.)  Valencian widows were  

 

Table 2.  Litigating Widows, 1550-1600 

 

 Plaintiff Defendant 
Widows 19 17 

Percent of 
Total 

53% 47% 

 

 

more often responsible for instigating the actual lawsuit rather than responding to an 

accusation of violating a civil statute.  Second, widows litigated against Valencian men in 

the majority of the cases.  As detailed in Table 3, widows confronted individuals of the 

opposite sex in court sixty-seven percent of the time.  The situation becomes more  

 

Table 3.  Widows’ Opponents, 1550-1600 

 

 Institution Group Woman Man 
Total Cases 4 3 5 24 

Percent of 
Total 

11% 8% 14% 67% 
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interesting when considering that widows were responsible for initiating a formal 

complaint against male members of their community in fifteen of the total twenty-four 

cases.
66

  For example, Rafaela Angela Saura challenged Joan de Vilanya for the rights to 

an inheritance and legal guardianship over the children of the Valencian merchant 

Domingo Martínez by initiating legal proceedings in the Royal Supreme Court.
67

  This 

suggests that Valencian widows used the judicial arena as a means to legally and publicly 

question male authority and its impact on their socio-economic status and, in some 

instances, that of their minor children.  

Although men were their primary opponents, widows also dealt with local 

institutions such as a university, groups of people such as the heirs of a deceased citizen, 

royal representatives, and other Valencian women.  For instance, on 27 June 1575, Isabel 

Gamir y de Duay filed suit against the Procurador Patrimonial del Rey (legal 

representative of the royal patrimony) concerning the payment of a yearly income 

totaling forty-five pounds that had been willed to her by Pere Duay, her husband.
68

  The 

payment of Isabel’s income had ceased when Joan de Vidanya, the heir of Pere Duay and 

individual responsible for the administration of Pere’s will, was imprisoned for 
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accumulated debt.  As a result, local authorities seized all of his property as payment for 

the debt, including his inheritance from Pere.  Therefore, in order to restart payment, 

Isabel was required to petition royal authorities for the release of the necessary funds to 

pay the income.  In support of her case, the will of Pere Duay was introduced as evidence 

on 7 August 1575, at which time the notary Pere Lopis testified to the stipulations 

regarding Isabel’s yearly income.
69

  Joan’s inability to successfully manage his own 

finances directly threatened Isabel’s financial security.  The court, however, supported 

Isabel’s claims and decided that the rent generated from the inheritance would be 

sufficient to pay Isabel the annual amount of forty-five pounds. 

In terms of female opponents, there were two instances in which a widow faced 

off against another widow.  First, the widow Doña Lucrecia Vidal y de Ros took legal 

action against the widow Doña Francisca Martí y de Torres over the possession of a 

censal70 in 1553.
71

  In 1595, the widows Ursula Romero y de Arrufat and Esperanza 

Gascó quarreled over a debt due to unpaid services.
72

  Besides these two examples, there 

were no other civil suits in which widows litigated against one another.  This suggests 

that widows rarely posed a threat to each other’s financial security during this period of 

time. 
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As seen in the previous examples, the circumstances surrounding each individual 

lawsuit were often quite distinct.  Yet, the central issue being contested in the majority of 

the cases tended to be rooted in larger financial matters.  Whether an inheritance, debt, 

dowry, or censal, widows fought to guarantee their rights to and control of money or 

property with long-term monetary value.  Scholars have shown that early modern widows 

who pursued litigation often did so in an effort to defend their dowries and other property 

rights.
73

  In Valencia, contestation over an inheritance concerned widows more than any 

other matter.  (See Table 4.)  Isabel Joan Gomis (1582), Isabel Joana Nafre y de Navarro  

 

Table 4.  Issues Contested by Widows, 1550-1600
74

 

 

 Total Cases 
Inheritance 9 

Apelación75
 6 

Property 5 

Censal 4 

Debt 2 

Violario76
 2 

Guardianship 1 

Dowry 1 

Renta77
 1 

Credito 1 

Other 5 
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(1582), and Ana Gamir y de Aliaga (1583) all fought to gain access to an inheritance  

which they believed they were legally entitled.
78

  In order to do so, these three women 

challenged the designated heirs and/or male relatives of their deceased spouse.  Property 

disputes and the fulfillment of a censal were issues that were also more commonly argued 

before the Real Audiencia.  The outcome of these cases had the potential to significantly 

impact a widow’s income and financial stability.  The restitution of a dowry, however, 

was a problem rarely addressed by widows as Elisabet Joan Llazer y de Ruviales (1581) 

was the sole widow confronting the problem in this particular court during the late 

sixteenth century.
79

  That the Real Audiencia seldom reviewed cases of dowry restitution 

involving widows suggests that Valencian widows generally had their dowries returned 

to them according to legal practice and custom or that such cases involving widows were 

tried and resolved in another Valencian court.  The infrequency of civil suits concerning 

guardianship is worth mentioning because guardianship was one of the legal rights held 

by a widow.
80

  Besides Rafaela Angela Saura, there were no other cases of contested 

guardianship involving a Valencian widow even though there were three other widows 

identified as guardians – Yolant Florenca Franco y de Vallecloig,
81

 Isabel Joan Sancho y 
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de Alemar,
82

 and Angela Vicenta.  The rarity of a lawsuit involving this matter is an 

indication that a widow’s guardianship was rarely challenged and, furthermore, suggests 

that this particular legal right was primarily upheld in Valencian society. 

 

Approaches to the Study of Widowhood 

 Thus far, the discussion of Valencian widows has been rooted in an analysis based 

on quantitative evidence for a fifty year period.  Yet, even with such a basic analysis, the 

larger picture of what it meant to be a widow in this Spanish city at this point in time has 

begun to take shape.  Widows litigated, and they did so for a variety of reasons and 

against diverse individuals and social institutions.  The personal experiences of these 

women provide particular insight into the reality of widowhood in early modern Spain.  

This emphasis on their legal activities is not a traditional approach to the study of 

widowhood.  Moreover, the historical analysis of widowhood is an area of research that 

has just begun to blossom. 

According to the historian Ida Blom, the study of widowhood is a relatively new 

field in historical research in comparison to the scholarship on women.  Childhood, 

marriage, and fertility have been the dominant areas of family and women’s history, often 
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overshadowing widowhood.
83

  It was not until the early 1980s that scholars began to 

devote their attention to the history of widowhood as an additional subject in the history 

of the family.
84

  The rise in interest in widowhood coincided with studies of women and 

aging since widowhood was often associated with old age.  Much of the initial 

scholarship on widows in Western societies focused on demographic issues and variables 

including age, life expectancy, the ratio of widows versus widowers, and the rates of 

remarriage for widows versus widowers.  In addition to this demographic approach, 

scholars also examined widows in terms of their role in the household economy, social 

sentiment and support, and the welfare state of the modern period.  While scholars 

continue to understand widowhood through such approaches, further research is needed 

in order to explain variations over time and between cultures.
85

  Comparative studies can 

reveal much about the similarities and differences between the legal, social, and 

economic experiences of individual widows, their self-perception, and society’s 

perception and treatment of such women.  Additionally, historians have yet to fully 

address the developments of “mutual assistance and solidarity among widowed 

individuals.”
86

 

 According to Antoinette Fauve-Chamoux, historical studies of widowhood in 

Western Europe during the sixteenth, seventeenh, and eighteenth centuries tend to 
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emphasize the role of widows working in guilds and their role in the transmission of 

property and wealth.
87

  With such a focus, these studies have neglected the situation of 

landless widows in rural areas as well as wage-earning widows in pre-industrial urban 

communities.  Furthermore, relatively little is known about the widows who remained 

unmarried, the position of widows within the household, particularly their role and degree 

of authority with regard to other family members, and the lives of women living alone 

during the early modern period.
88

  Scholars, however, have begun to piece together 

elements of the daily lives of widows.  For instance, Fauve-Chamoux has found that 

widows had a more significant social-economic role than single women who never 

married because widows were more often in charge of a family household in pre-

industrial urban society.  Furthermore, a women’s ability to become a head of household 

was directly correlated to her age and to widowhood. 
89

  As the heads of their households, 

urban widows benefited from a fairly high level of independence, even if they had adult 

children.  In comparison, rural widows were less likely to assume the role of the 

household head because of the quick transmission of domestic responsibilities to the next 

                                                 
87

 Antoinette Fauve-Chamoux, “Marriage, Widowhood, and Divorce,” in The History of the 
European Family Volume One: Family Life in Early Modern Times 1500-1789, ed. David I. Kertzer and 

Marzio Barbagli (New Haven and London: Yale University Press, 2001), 241. 

 
88

 Ibid. 

 
89

 Ibid., 244.  In her evaluation of the city of Rheims at the end of the eighteenth century, Fauve-

Chamoux found that 51 percent of female heads of household were widows versus the 42 percent who were 

single women.  When compared with men, women headed 24 percent of all the households in the city.  

Also, all urban widows between the age of 30 and 50 were heads of household.  According to Fauve-

Chamoux, the proportion of widowed heads of household decreased to half with aging.  For example, for 

the age group of 70 to 74, only 50 percent of widows were household heads while the remaining half 

became more dependent, living in the households of their children. 



50 

 

generation upon the death of the patriarch.
90

  Fauve-Chamoux’s findings regarding rural 

widows, however, is not representative of Spain where there were more widows heading 

households in Spanish rural areas in comparison with other parts of Western Europe.
91

   

In addition to their increase in household authority, widows profited from the 

attainment of “full civil capacity in the eyes of the law” and other prerogatives, such as 

the return of her dowry to her rather than to her father or natal family.  As well as her 

dowry, such women may also receive a life interest on a portion of her deceased spouse’s 

assets, ranging from one third to the entire value of her dowry depending on the region 

and prescribed customary law of the region.  In common law provinces, such as 

Normandy, this life interest was referred to as a dower.  In addition to a monetary value, 

the life interest could also take the form of a title deed for part of a joint estate or a master 

title which allowed a craftsman to practice.
92

  If a widow received a master title, she had 

the option to practice her husband’s craft herself, hire an individual to do so for her, or 

rent her license to others to provide a steady income.  The return of the dowry and the 

grant of a life interest were traditional practices designed to ensure a widow’s welfare 

upon her husband’s death.   

 Having discussed some of the opportunities available to European women upon 

the death of their husband, early modern widows appear as independent and socially and 
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economically active members of their communities.  Their participation, however, has 

been overshadowed, then and now, by the negative imagery of widows and widowhood 

that was constructed in early modern literature.  Widows were a substantial part of the 

early modern population as disease, dangers, exploration, and military and religious 

conflict resulted in the death of male spouses on a regular basis.
93

  The considerable 

presence of widows generated much anxiety among local officials, lawmakers, and 

institutions who were concerned about the degree of social and economic independence 

held by widows.  Commentators throughout Europe echoed similar sentiments, and in 

some instances, lawmakers responded by attempting to keep the widow dependent on the 

family of her husband and/or make remarriage seem more attractive, thus limiting a 

widow’s independence.
94

  With officials at work dealing with the situation in their own 

manner, intellectuals responded and contributed to the growing anxiety through their 

portrayals of widows in treatises and prescriptive literature.   

 When the Spanish humanist Juan Luis Vives published his De Institutione 

Foeminae Christianae, or The Instruction of a Christian Woman, in 1524, he stated that 

his sole purpose was to instruct Christian women with the philosophy of Christ through 

the main stages of their lives - singleness, marriage, and widowhood.
95

   Key to his 
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instruction was the preservation of female chastity throughout these stages of life.  In the 

process of formulating his treatise, Vives reproduced the traditional, conservative belief 

that women were weak in reason, passion, and body and, therefore, needed external 

guidance.
96

  The third book of the Instruction directed towards widows echoed many of 

these sentiments in its effort to guide a woman through her “greatest” loss – the death of 

her husband.  In losing her husband, according to Vives, a woman had lost her source of 

tender love, constancy, and one-half of her own life.   

The humanist shared his anxiety about widows being “freed” from a male 

authority figure in expressing his disdain towards those women who rejoiced in their 

liberty.  Naturally, a good Christian woman would mourn her husband’s death, but 

according to Vives, there were some women who were actually pleased that their 

husbands were deceased because they believed they had been freed from their spouses’ 

bondage. 
97

  The humanist dismissed this position as foolish in clarifying that the widow 

was not in a state of liberty but, rather, one of destitution.  Further emphasizing this view, 
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Vives firmly stated that a widow would inevitably lose her way like a ship lost at sea 

without a captain.
98

  Again, it was believed that she would go astray without a male 

figure in her life to give her direction. 

Vives argued that widows were particularly vulnerable when it came to the 

control of their sexuality now that they were freed from the bonds of matrimony.
99

  

Vives’s distress over the lustful activities of widows is not surprising as the preservation 

of chastity was central to his definition of a good Christian woman.  His concern over this 

particular issue was shared by other literary scholars of the time.  During the early 

modern period, scholars further promoted the stereotype of the sexually rapacious widow 

that had been characterized by misogynist medieval writers.
100

  According to this image, 

widows, particularly younger ones, were portrayed as whorish, unprincipled women 

overcome with their lustful desires and eager to “sink their claws into another man”.
101

  If 

early modern intellectuals did not discuss widows in this manner, then they presented 

widows in the other dominant image – the ugly, old crone.  The notion of the potentially 

sinister widow clothed in rags represents the other prevailing image of widows fostered 

in literature of the time.  Furthermore, as indicated by modern scholars, “The image of 
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the crone is a legacy of this period, when European society was filled with older widowed 

women on the margins.”
102

   

The sexually charged widow and the old crone were extreme literary images that 

did not accurately reflect the complex reality of widowhood during the early modern era.  

Even Vives’s prescriptions for widows came from the position of a man primarily 

concerned with Christian ideals rather than legal, social, and economic affairs.  Widows 

were not given credit for their efforts to deal with their new circumstances.  Rather, 

literary scholars stereotyped and dismissed them as ‘displaced’ women.  Modern 

scholars, however, have begun to recognize that early modern widows successfully 

developed ways of coping with the challenges of widowhood.  Whether this involved 

begging, renting out rooms, taking over a family business, or pursuing litigation, widows 

remained active within their communities primarily out of necessity.  

 

Widowhood in Spain 

“How content was I the day I married; 

but now I am even more so, 

since I was left a widow”
103

 

 

This Galician proverb fosters the image of an independent woman cheerfully 

welcoming a new stage in her life – widowhood.  This picture partially echoes the widow 
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of Vives’s Instruction who “foolishly” rejoiced in her “liberation”.  The idea of the 

“content” widow inherent in the proverb adds another element to the traditional images of 

the lustful or devastated widow retreating into despair and eventual death.
104

  Thus, it 

further complicates the overall perception of widowhood during the early modern period.  

As scholars have shown, the experience of widowhood extends beyond these traditional 

images and is much more complex than has been constructed.  For early modern Spanish 

women, the transition into widowhood coincided with changes in one’s social identity, 

legal authority, and economic condition.   

Spanish widows also benefited from practices similar to those of their European 

counterparts.  For instance, they too were entitled to the return of their dowry and often 

excelled as the heads of Spanish households.  Furthermore, Spanish widows could be 

invested with the legal authority of guardianship over minor children in law and in 

custom.  There were two types of guardians, a tutor and a curador.  A tutor was 

responsible for the care of orphaned children and their possessions until they reached the 

age of adolescence.
105

   A curador served as the trustee of children’s property from 

adolescence until they reached the legal age of twenty-five.  As a guardian (a tutora 

and/or curadora), a widow was required to make decisions concerning the financial 

welfare and future of her charge(s) in many instances.  Therefore, having the knowledge 

to make such decisions was fundamental to her ability to act as a guardian.  Numerous 
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widows served as legal guardians in spite of claims of critics, like Vives, that such 

women were not ideally suited to care for children.  As argued by Vives, children would 

be better off in the long-run if raised by a man who could teach them proper obedience 

and respect.  The humanist reasoned that a widow’s emotional attachment prevented 

them from disciplining their children.
106

  Yet, even with such criticism, guardianship 

remained a widow’s legal right and many Spanish women, including those from 

Valencia, found themselves in this position of responsibility. 

Just as Spain was a culturally diverse country, so too were the rights bestowed 

upon its widows.  An analysis of widows in Galicia, an area with diverse inheritance 

patterns, reveals further practices.  Scholars have found that the transition into 

widowhood for Galician women was a fairly smooth process due to an extended period of 

singleness as young women and the responsibilities of married life.  According to 

Allyson Poska, these two periods in a Gallegas’ life left women well prepared for their 

lives as widows.
107

  In terms of property rights, Gallegan widows were entitled to half of 

a couple’s community property as well as any additional personal inheritance or gifts 

from family members that had been acquired before or during her marriage.
108

  Widows 
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also had the freedom to independently administer their holdings as they wished which 

often resulted in their active participation in the local real estate market in Galicia.
109

  

While Gallegan widows invested in real estate, Castilian widows benefited from other 

entitlements that enabled them to participate more fully in civic life.  For instance, 

Castillian widows gained access to village commons and often enjoyed rights bestowed 

on their husbands as part of their citizenship.  They were also allowed to express their 

opinions in local town meetings, but they were not allowed to vote as this was restricted 

to men.  As each household had a vote in town meetings, widows would ask a male proxy 

to cast a vote on behalf of her household.
110

 

Even though scholars have determined that widows applied their rights and 

privileges as active members of their communities, the traditional stereotypes still appear 

in discussions of widowhood in Spain.  The figure of the “unfortunate widow” is adopted 

by James Anderson who paints a grim portrait of the lives of Spanish widows during the 

late fifteenth and early sixteenth century in Daily Life During the Spanish Inquisition.  In 

his portrayal, widows, who constituted about ten percent of any given Spanish 

community, were fated to a life of physical and financial stress and dependence upon 

local charity.  In rural areas and villages, widows subsisted on donations from local 

parishes and neighbors and any fruits and vegetables that could be scavenged from 

leftover crops and the wild.  Moreover, Anderson claims that these widows found it 

difficult to remarry, and perhaps improve their living conditions, because they often 
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appeared “old and haggard from heavy toil” by the age of thirty and, therefore, were not 

physically appealing to men.
111

  Conditions for their urban counterparts were hardly 

better as these widows were forced to take to the streets and beg for their survival.  

Although they were entitled to the return of the dowry, Anderson presents rural and urban 

Spanish widows as “the most disadvantaged of all the poor”.  Finally, their numbers were 

significant, but, unfortunately, their options were few.
112

   

Anderson’s discussion of Spanish widows is highly pessimistic with an undue 

concentration on the negative aspects of widowhood during the early modern era.  His 

assumption that widowhood automatically resulted in poverty oversimplifies and 

somewhat exaggerates economic changes resulting from the death of a spouse.  Scholars 

have found that becoming a widow did result in impoverishment in some cases, 

especially for lower and middle class women,
 113

 but this was not always the case for 

Spanish widows.  Furthermore, while widows may have been poorer than others in their 

community, this did not equal destitution.  In Spanish society, a “poor” person was 

understood as someone who “could not live from rents or accumulated savings, and had 

to resort to personal labour or some other means of subsistence.”
114

  This definition of 

poverty is a broad one that allows for a range of “poor” people.  According to this 
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conceptualization, the notion of a “poor” widow includes women from differing 

economic status.
115

  

Anderson’s characterization of widows in Spain is troubling in that it does not 

account for women’s capacity to cope with the change in their financial situation.  In 

emphasizing their dependency, he denies widows their agency and labels them powerless. 

Yes, widowhood meant new challenges, but it also constituted new opportunities.  

Moreover, the ability of women to adapt and embrace this new role varied from one 

person to the next.  Some widows did battle with increased financial stress while elite 

Spanish women had the option of entering into the quiet life of a convent after the death 

of their husbands.  Still others now controlled considerable economic resources that 

enabled them to care for themselves and their families.  Widows, such as those in early 

modern Toledo, proved to be fundamental to both the family and civic life and exercised 

considerable influence throughout all levels of Castilian society.
116

  Valencian widows 

also demonstrated that they too possessed the ability and the knowledge to carve out their 

niche within sixteenth century society in spite of such financial obstacles. 
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A Valencian Shopkeeper’s Widow 

In addition to the rights and privileges previously discussed, widows could also 

potentially inherit their spouse’s business and gain control over the income generated 

through their maintenance of the establishment.  Taking over a business was feasible 

particularly for those women who had worked alongside their husbands in their 

profession.  Such was the case for a Valencian widow who was determined to ensure the 

success of her husband’s business, and, consequently, her own financial stability.  Her 

circumstances enter the public record in 1592, when the widow and local shopkeeper 

Isabel Usso, with the support of a procurador,
117

 or attorney, filed criminal charges of 

unpaid debt against Joan de Ardenas.
118

  Joan, a Mediterranean merchant and business 

client of the shop, had failed to meet his financial obligations for goods received from the 

shop more than two years earlier.  In response, Isabel filed her petition with the Real 

Audiencia in order to formally rectify the situation.  Fortunately, the shopkeeper won her 

case; the court declared that Ardenas was legally obligated to pay his debt in full to the 

widow.   

                                                 
117

 Valencian law did not require women to secure the services of a procurator in order to litigate.  

Many women did acquire the assistance of a lawyer in order to help negotiate their cases in court, but this 

was also common practice for male litigants in Valencia and other parts of early modern Spain.  The legal 

rights and customs of Valencian women are discussed in Chapter Five.  

 
118

 ARV, Real Audiencia. Procesos Criminales, 2
a 
Part, Inventari, Sig. 433, caja 42, “Isabel Usso, 

viuda de Jeroni Usso, botiguer, i els procuradors fiscals contra Juan d’Ardenas, mercader” (1592).  Due to 

significant damage, much of the original proceso is illegible.  Enough of the document, however, remains 

in good condition in order to determine the major issues surrounding the case.   



61 

 

Upon the death of her husband Jeroni Usso, Isabel inherited and continued to 

manage the local shop that Jeroni had left behind.
119

  Although it is not known exactly 

when Isabel became a widow, it is clear that she was already independently running the 

shop by 1590 when she entered into the business contract in question.  There is no 

evidence to suggest that Jeroni and Isabel had any legitimate children of age involved in 

the running of the shop and/or legally entitled to the income generated by the business.  If 

they did have children, they must have been too young to participate in business affairs. 

As the owner of the shop, Isabel would have been involved in the transactions that took 

place and knowledgeable of the financial aspects of her business.  Moreover, there is no 

indication that the widow had any assistance with the administration of her business or 

employed an agent that acted on her behalf.  The emphasis on the widow’s direct 

involvement with Joan is significant in that it established Isabel as a skilled 

businesswoman.  In the course of the trial, Isabel was presented as a woman capable of 

independently running a shop and successfully dealing with patrons from Valencia.  As 

indicated by her actions, Isabel also knew the legal measures to take in order to protect 

her business from dishonest practices. 

The transfer of goods between Isabel and the merchant had proceeded smoothly, 

but it was the exchange of money, or rather the lack of it, that complicated their business 

transaction.  During the early modern period, trade often depended on credit and most 
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merchants typically subsisted on such credit, primarily because of the lack of cash.
120

  

Joan de Ardenas was no exception.  On 15
th

 October 1590, the merchant had proposed to 

settle his debt with three equal payments rather than paying the total amount at the time 

services were rendered.  Isabel agreed to grant Joan the negotiated sales credit, exhibiting 

a pragmatic flexibility to maintain solid business relations with her clientele.  Her 

extension of credit satisfied her customer and showed good faith and trust on her part.  

Unfortunately, the merchant exhibited poor business practices by failing to uphold his 

end of the bargain.  In doing so, he broke the bonds of credit and, perhaps more 

importantly, the bonds of trust that had been established with the widow and forced the 

case into litigation.  When the case came to trial, Joan proclaimed that he did not have the 

means to settle his debt at that time, but presumably would do so at a later date.  Joan 

brought forth witnesses, including the merchant Miguel Angel Esperansa, who could 

attest to his character as a businessman.  The fact remained, however, that Joan still had 

not paid the sales credit that had been extended on goods he had received two years prior 

to Isabel’s initiation of litigation.  Furthermore, while he continued to insist on his 

inability to settle his debt at that time, he threatened the financial security of Isabel’s shop 

by depriving her of a source of revenue.  Acknowledging the impact this type of an 

offense had on Valencian business, the Court supported Isabel, an independent business 

owner, and her efforts to participate in and contribute to the economy. 
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Maintaining healthy business relations and honoring financial agreements were 

vital to small business owners trying to compete in the Valencian urban economy.  In the 

event that informal methods of negotiation and arbitration failed to rectify a dispute, 

individuals proceeded to enforce the authority of the law in order to settle the conflict.  

Isabel’s legal action was in response to a failed credit arrangement.  Recognizing the 

influence of the courts, Isabel successfully engaged the process of litigation in order to 

resolve the dispute over payment.  More importantly, her actions precluded the possibility 

of finding herself in an economically vulnerable position as a result of the unpaid debt.  

As an independent small business owner, Usso would have been sensitive to any 

fluctuations in her business transactions and the resulting income.  Financial necessity 

required her to take action.  Cases such as this confirm that women, including widows, in 

the city of Valencia were willing to utilize the legal system in order to ensure they 

received and preserved what was rightfully theirs.  This is particularly true when it came 

to maintaining their property and their businesses and, as a consequence, their livelihood. 

 

A Widow Guardian and A Contested Vínculo 

While Isabel Usso protected her business and, therefore, her financial stability, the 

widow Angela Vicenta y de Periz was compeled to enforce her rights as a guardian in 

order to protect her children’s inheritance.   Angela Vicenta was the mother and legal 

guardian of her two minor children, Nophre Vicent Periz and Mary Magdalena Periz. In 

1559, Angela found herself in the middle of a lawsuit initiated by her sister-in-law Isabel 
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Periz y de Carbonell.
121

  Filed in the Royal Supreme Court, this lawsuit concerned the 

legal rights to the Periz family inheritance, specifically a vínculo, or a trust, that had been 

willed to Angela’s two children.
122

  In filing this legal grievance, Isabel directly 

challenged Angela’s guardianship over her children and the inheritance of these children.  

Moreover, she brought into question the authority of her brother Enofre Periz and his 

ability to provide for the well-being of his children by designating his wife Angela as the 

legal guardian. 

Enofre had taken over control of the vínculo upon the death of the Periz family 

patriarch.  The trust would then be passed on to Enofre’s legitimate heirs, male or female, 

upon his death, and so forth.  At the time of his death, however, Enofre’s children were 

still minors.  Because of this, he stipulated in his will that his wife Angela Vicente would 

assume guardianship over their two legitimate children and their inheritance, including 

the vínculo.  Enofre’s designation of Angela Vicente as the legal guardian is significant 

as it illustrates his belief in her capability of ensuring the well-being and future security 

of his children.
123

  Interestingly, Enofre’s confidence in his wife and her abilities would 
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be tested throughout the process of the lawsuit.  In order to legally dismiss Isabel’s claims 

to the inheritance, Angela Vicente would be required to successfully prove that her 

children were legally entitled to the inheritance.   Angela immediately brought forth 

evidence, in particular her husband’s will, and witnesses from the community in order to 

support the legitimacy of her two children with Enofre.  Because Isabel could only claim 

the vínculo in the absence of a legitimate heir, Angela protected her children’s legitimate 

status against Isabel’s public declaration of their illegitimacy.  In the process of 

protecting her children and securing their rights to the trust, Angela was also defending 

her own social reputation throughout the course of the lawsuit.  Isabel’s challenge of the 

children’s legitimacy represented an attack on Angela’s chastity because she was the 

mother of the potentially illegitimate children. 

Throughout the case, Angela Vicente was able to provide evidence that would 

refute Isabel’s claims to the inheritance.  In the process, she presented herself as a woman 

who was knowledgeable about the legal system and highly capable of protecting the 

financial interests of her children.  At no point did she indicate that she was a desperate 

widow seeking sympathetic support from the courts.  Isabel, on the other hand, presented 

herself as a woman in need.  Isabel was the wife of the Valencian Don Anzias Carbonell, 

a velluter (velvet maker) and member of one of the most powerful guilds in the city.
124

  

Yet, even with such potential for economic prosperity, Isabel publicly identified herself 
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as desperately “poor and miserable”.
125

  She actively evoked this image of the “poor 

woman” even though she was still married to her husband at the time of the lawsuit.  

While Isabel tried to manipulate the court’s perception of her, Angela Vicente 

demonstrated her abilities as a capable guardian and defender of her children’s interests.  

She validated the confidence exhibited by her husband when he chose to make her the 

legal guardian of his children.
126

 

Moreover, Angela Vicente’s demonstration of her abilities as a guardian of her 

children and their economic future challenges the notion that early modern societies 

devalued widows’ abilities as administrators.  Scholars have found evidence to suggest a 

general lack of confidence in widows.
127

  For example, widows in Tuscany who served as 

guardians and property managers were subject to regular administrative checks by 

authorities, and male guardians were imposed on widows in Germany from the sixteenth 

century onwards.  These appointed male guardians would then represent the widows in 

any legal or financial dealings.  Historians have also suggested that these social anxieties 

could have been internalized by widows who would then come to believe that the scope 

of their initiative as guardians and managers of property was much more limited than it 

actually was in practice.
128

  This does not appear to be the case in Valencia with Angela 
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Vicente.  Rather, she fully embraced her role as guardian and exercised her legal 

autonomy to its fullest extent by defending the interests of her children in court.  

Concerns about a widow’s ability to successfully fulfill the role as a guardian within 

Valencian society are not supported by the evidence.  

 

Widows and Marginality 

 

The actions of Isabel Usso, Angela Vicenta, and other litigating widows question 

the notion that widows held socially and economically marginal positions within early 

modern communities.  This notion of marginality is articulated in Lisa Vollendorf’s The 

Lives of Women: A New History of Inquisitional Spain which claims that single Spanish 

women who did not marry, including widows who chose not to remarry, often found 

themselves on the “margins of society.”
129

  According to this notion, Spanish women 

were marginal because they lacked the protection of a man as well as the “legitimacy 

afforded women in traditional family units.”
130

  Vollendorf maintains: 

In combination with a generalized view of women as secondary citizens, society’s 

idealization of chastity and motherhood meant that single women often were 

viewed with a large degree of suspicion.  Whether they were ever married (such 

as widows and abandoned wives) or never married, single women were exposed 
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to disapprobation and scrutiny because of the absence of male protectors in their 

lives.
131

 

Therefore, according to Vollendorf, single women and widows faced extreme difficulties, 

such as financial ruin, that prevented them from fully participating in early modern 

Spanish society.  Additionally, literary scholars have suggested that the idea of the 

alienated widow is reflected in early modern texts depicting widows as estranged from 

friends, family, and society.
132

  For instance, the Elizabethan poem An Olde Womans tale 

in hir Solitarie Cell depicts a sickly, pale, and melancholic widow living alone in a forest 

cave.  This literary development has thus been used by scholars to further support the 

theory of marginalization.   

 If the absence of a male protector is the central defining element of 

marginalization, then one could claim that Valencian widows were marginal.  If, 

however, marginalization is perceived as a state in which a woman is an uninvolved, 

disconnected member of society, then the theory of marginalization does not hold up 

against the activities of litigating widows in Valencia.
133

  When considering their 

personal experiences, the widows Isabel and Angela do not appear to have been 

marginalized from Valencian society.  Rather, they were urban women who continued to 

participate in family matters and local affairs.  The witnesses that were brought forth to 
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testify on Angela Vicenta’s behalf indicate that she maintained familial and social ties 

with individuals who were willing to support her in court.  As a shopkeeper, Isabel was 

highly involved in the local community as a businesswoman and a service provider.  

Through her shop, Isabel interacted with locals and clients on a daily basis.  Moreover, as 

a job-holder, Isabel was in the position to make occupational ties with others in her 

profession.  Such ties were at least as important as those with family and immediate 

neighbors in terms of fostering a support network and further rooting her within the local 

community.
134

  The act of litigating by itself implies that Valencian widows were 

centrally involved in local economic and family affairs.  These litigating women 

possessed or claimed rights to property, inheritances, dowries, and incomes that were 

valued and sought after by other members of the community.  Thus, they cannot be 

characterized as being on the “margins of society”.  Rather, they were central because of 

their rights to property, inheritances, dowries, and incomes. 

 Besides their actions within the courtroom, widows impacted their communities 

through their own generosity towards others.  Testamentary evidence illustrates that 

Valencian widows bestowed property and money upon individuals, many of whom were 

women.  Many widows had enough resources to provide some financial support for 

others after seeing to their own debts and spiritual needs.  The widow Ana Joana Romeu, 

for instance, included three key stipulations in her testament of 1557.  First, all of her 

debts had to be paid and settled.  Second, fifteen pounds of Valencian currency would be 
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applied towards the remission of her sins.
135

  Third, an additional fifteen pounds would be 

delivered to Bernarda Burguerino, the wife of a Valencian cloth dyer.
136

  The widow 

Beatriu Fontana can also be credited for her efforts to contribute to the livelihood of 

another Valencian woman – in this case her granddaughter.  Beatriu portioned five sous 

for her granddaughter, Anna Fontana, presumably to be included in her dowry upon 

marriage.
137

  And when the widow Ursula Burgal y de Marques drafted her will in 1558, 

she decided to transfer a substantial amount of household items to Lluysa Garcia, the 

wife of a silk spinner.  Primarily consisting of kitchen utensils, this gift included cups, a 

stone mortar, various chairs, a kneading trough, and an iron firebox.
138

  Ursula’s support 

of Lluysa’s family continued as Ysabet, the daughter of Lluysa and Tristany Navarro, 

received forty pounds of Valencian currency from Ursula.  If Ysabet died without any 

legitimate children to inherit the money, then the forty pounds was to be conferred upon 

Lluysa.  The monetary value of these contributions may have been minimal, but the act 

itself was invaluable, especially to the recipients.  More significantly, these testaments 

indicate that widows remain involved and impacted their families and other members of 

their communities in spite of increased economic pressures.  The assumption that widows 
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were alienated from family, friends, and society does not account for the active, involved 

widows that are documented in testaments and litigation records.  

 

 When Vives commented on the legal pursuits of widows, he cautioned them to be 

wary of judges and advocates who might be interested in more than just providing them 

honest counsel.  The humanist encouraged the widow to flee from such characters so as 

not to jeopardize herself and her reputation.
139

  While offered with good intentions, 

Vives’s legal advice did not give widows much credit in terms of their ability to 

effectively pursue litigation; widows in Valencia actively embraced the judicial system in 

an effort to resolve civil conflicts.  Although they did not constitute the majority of 

litigating women pursuing lawsuits in the court of the Real Audiencia, widows still had a 

substantial presence and followed in the tradition of other widows throughout Spain and 

Western Europe who turned to the law for support.  Through their actions, these women 

demonstrated that early modern widows remained highly involved in local legal and 

economic issues.  Their claims to property and other economic rights impacted their 

families and their local community.  More significantly, these women provide a new 

image of the early modern widow – the litigating widow – which moves past the 

stereotypes of widows that characterize them as either desperately poor or sexually out of 
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control.  The ability to pursue litigation represented a powerful option that Valencian 

widows utilized in order to maintain a certain quality of life.  Furthermore, they perceived 

themselves as capable litigators and capable women.  It is important to recognize these 

qualities in order to fully understand what it meant to be a widow in Valencia during the 

late sixteenth century.  Finally, the record of the lives of litigating widows in Valencia is 

a valuable part of the legal history, the economic history, and the history of women in this 

early modern Spanish city.
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CHAPTER TWO 

 MORE ON MARITAL STATUS: LITIGATING WIVES AND A FEW SINGLE 

WOMEN  

 

¡Somos mujeres!  Pregunto: 
¿Cómo seremos oídos? 

 
We are but women!  So I ask: 
How then shall we be heard? 

-María de San José (Salazar), 1602
140

 

 

 Litigation is not an activity that scholars traditionally associate with women of the 

early modern period.  Yet, women did indeed litigate.  And, in many instances, women 

did so with an air of confidence and determination supported by their knowledge of the 

process of litigation.  Their contemporaries and modern intellectuals have credited early 

modern women for their accomplishments as wives, mothers, spiritual leaders, authors, 

and, at times, political leaders more so than for their association with European law 

courts.
141

  In their continued efforts to expand the field of women’s history, however, 
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scholars have begun to recognize that women, including Spanish women, were involved 

in lawsuits concerning a variety of criminal and civil legal issues.
142

  In Valencia, women 

were consistently involved in lawsuits filed in the various courts of the kingdom of 

Valencia throughout the medieval and early modern period.
143

  Valencian women can be 

found in the procesos of the courts of the Justícia Civil (the court of Civil Justice) and the 

Gobernació (the court of the Governor) along with those of the Real Audiencia.
144

  

Valencian widows were among these early modern women who chose to resolve their 

economic disputes through litigation, and many of them did so before the court of the 
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Real Audiencia.  Invested with full legal authority, Valencian widows actively 

participated in the judicial process formulating a strong public identity as litigators.  With 

complete access to the law courts, widows took advantage of their right to independently 

pursue litigation.  The discussion of women and litigation, however, should not be limited 

to an analysis of widows, as they were not the only group of litigating women in 

Valencia.  Rather, married women and, in a few instances, single women also litigated.  

Moreover, these women litigated to a greater degree than widows.   

The participation of Valencian wives and doncellas raises the issue of marital 

status and its impact on a woman’s ability to actively pursue litigation in Valencia.  

Scholars have shown that marital status shaped women’s lives by influencing their social, 

legal, and economic opportunities.
145

  While widows and single women generally had 

more legal rights as feme soles, wives were restricted from acting without the consent of 

their husbands as feme coverts.
146

  Even such a limiting legal status did not completely 

prevent married women from participating in the Valencian judicial system.  The 

involvement of married women has already been well documented for the fifteenth 

century.
147

  That married and single women did litigate before the Real Audiencia 

between 1550 and 1600 indicates that women continued to have access to the law courts 

regardless of marital status during this period of time.  Civil litigation offered women, 
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including wives and doncellas, an opportunity to voice their personal concerns and to be 

heard. 

 

The Visibility of Women 

 When Germaine de Foix (1488-1536) married King Fernando of Aragón in 1506, 

she became one of the most well-known wives in Aragonese and Valencian history.  

Germaine served as the last queen of Aragón and, eventually, the virreina (viceroy) of 

Valencia upon her appointment by Charles V in 1523.  While her involvement in 

government as the queen is not as well known as that of Isabel, Queen of Castile and 

Fernando’s first wife, Germaine accepted the right to rule on behalf of the king during 

periods when he was absent from Aragón.  As the virreina of Valencia, she successfully 

dealt with continued social unrest and pressure from the Germanías, helped inquisitors in 

their efforts to convert the Moriscos, and acted as a patron of the monastery of San 

Miguel de Los Reyes located on the edge of the capital city.  Yet, even with such 

accomplishments, in modern accounts Germaine de Foix is often only credited for her 

marriage to Ferdinand.
148

  To many scholars, Germaine de Foix is known as the wife of 

the King of Aragón. 

Germaine’s political marriage to the Aragonese king made her a “visible” woman 

– a celebrated individual among her contemporaries and modern scholars.  Other notable 

wives have been recognized for their role in forming political alliances and/or as 
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members of some of the most powerful noble families in Spain during the early modern 

period.
149

  The majority of Spanish women, however, lived as ordinary wives whose 

marriages could have easily gone unnoticed beyond the borders of their local 

communities.  Yet in Valencia, the wives of merchants and artisans, farmers, and a few of 

the elite distinguished themselves from other individuals as litigators.  Litigation made 

these Valencian wives “visible” as it enabled them to officially document their personal 

actions, economic concerns, and familial and communal relationships.  In effect, they 

became “visible” by taking their lawsuits to court. 

 Valencian wives were willing to turn to the courts in order to settle their economic 

disputes alongside their widowed counterparts.  Married women accounted for sixty-six 

percent of the lawsuits with female participants between 1550 and 1600
150

 while widows 

comprised thirty-one percent.  (See Table 5.)  In addition to being the majority, married 

women were continuously active litigators.  They consistently filed cases in the Real 

Audiencia, resulting in a relatively even distribution throughout the fifty year period.
 151

  

The least amount of lawsuits filed (ten) occurred during the 1560s.  At this time, 
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however, the Real Audiencia was in the process of being consolidated by King Philip 

II.
152

  It is highly probable that the slight decrease was a result of this period of reform, 

especially as the number of lawsuits increased to seventeen during the next decade and 

remained steady for the duration of the period under investigation.
153

 

 

Table 5.  Cases of Litigation: Women and the Real Audiencia, 1550-1600 

 

 Total Cases Percent of Total 
Cases 

Percent of Cases 
with Women 

All Civil Cases 315 ---- ---- 

Cases w/ Women 114 36% ---- 

Married Women 75 24% 66% 

Widows 36 11% 31% 

Single Women 3 1% 3% 

 

 

While married women represented the majority of female litigants, single women 

also participated in the judicial process.  Along with the numerous widows and wives, 

three Valencian doncellas, or single women who had never been married, presented their 

cases to the royal court of appeals.  Even though they make up a small number, the 

lawsuits of these three single women offer a brief glimpse into the lives and economic 

concerns of a group of women who are often ignored in the history of early modern 
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Europe.
154

  This neglect is partly due to the difficulty in locating single women within 

archival records.  When they do appear, it is often within the treatises of moralists and 

legislation of authorities expressing concerns about unattached, unenclosed single women 

living independently of a male authority figure.
155

  Their fears of these potentially 

“disorderly” women reveal very little about the reality of every day life for such women.  

Knowledge of the lives of single women has also been limited due to a scholarly 

tendency to view widows as representative of all unmarried women.
156

  This approach is 

problematic for a number of reasons.  First, the life experiences of single women who 

never married differed from widows who had been wives at one time.  Second, in some 

early modern communities, such as in England, single women outnumbered widows
157

 

and generally accounted for as much as ten to twenty percent of adult women in Europe 

between 1250 and 1800.
158

  Third, scholars have found that widows enjoyed greater 

economic security, occupational opportunities, and communal support than single 
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women.
159

  Widows and single women did have more in common with each other than 

with married women, but they still led very distinct lives. 

Even though marriage was the social norm, numerous individuals never married 

and others lived as singles for extended periods of time.  In the sixteenth century, the 

proportion of single women increased significantly and peaked shortly after in most 

places in Europe including Spain.
160

  It is precisely at this time that three never-married 

Valencian women participated in lawsuits filed in the Royal Supreme Court.  In 1568, 

Ana Perís, along with her guardian Melchor Torralba, filed a lawsuit against Nafre 

Almudenar regarding a censal.161  Ana was legally a minor, yet she managed to bring her 

case to the royal court of appeals with the cooperation of her legal guardian.  Rather than 

just her guardian presenting the case on her behalf, Ana was named as a plaintiff in the 

lawsuit.  In effect, she participated as a co-litigant alongside her guardian Melchor. 

Doncella Rafaela Dorotea Amat was also involved in a civil suit, but unlike Ana, 

Rafaela’s interests were represented in court by her guardian Mosén Francés Dimes 

Pellicer.  In 1578, Pellicer acted on behalf of Rafaela against the brothers Geroni and 

Francés Aliaga over the rent of a house and its surrounding land.
162

    In defending their 

rights to an annuity and property rent against male defendants, albeit with the assistance 
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of their guardians, these two Valencianas delt with the same issues that consistently 

troubled married and widowed women throughout the sixteenth century.  Even with the 

difference in marital and legal status, Ana and Rafaela shared the same economic 

concerns of adult Valencian women.
 
 In these two situations, however, the support of the 

guardian was crucial in order for these underage single women to successfully challenge 

adult males.
 163

  Unlike widows and married women, these two doncellas were limited in 

their ability to deal with issues that directly impacted their financial futures.  As legal 

guardians, Melchor Torralba and Francés Dimes were responsible for managing the 

financial interests of their young charges.  Their involvement in these two civil suits 

illustrates that they were certainly doing so. 

Doncella Isabel Rafal was the only other single woman involved in a lawsuit 

between 1550 and 1600.
164

  Her situation, however, differed from that of Ana and 

Rafaela in that Isabel was a single woman of legal age and, thus, did not fall under the 

authority of a guardian.  She was a feme soles who had never been married.  Isabel Rafol 

lived with her brother Pere Rafol, a baker and resident of the city of Valencia.  It is not 

unusual to find Isabel living with her brother because many single women often resided 

with family members, particularly their brothers or fathers if living.  Isabel’s father 

Domingo Rafol had also been a baker in Valencia, and it is highly probable that her 
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brother Pere was responsible for continuing the family business.  The Rafol household 

was far from harmonious, however, due to an ongoing lawsuit initiated by Isabel against 

her brother. 

Isabel and Pere’s relationship had been strained by a dispute over money.  More 

specifically, Isabel claimed that Pere owed her a soldada, or salary, of one-hundred 

pounds.  Because he had not fulfilled this financial obligation, Isabel hired a lawyer and 

took her brother to court.  Initially, Isabel filed her case with the court of the Gobernació.  

She was successful, but Pere proceeded to pay her only thirty pounds of the total salary.  

Determined to get the full amount, Isabel took her case to the Real Audiencia, and on the 

10 March 1579, the court ruled “in favor of Isabel Rafol and against the said Pere Rafol” 

who was then obligated to pay his sister the full amount of the soldada.
165

  Isabel’s 

lawsuit resulted in a favorable outcome, but only after the case had been tried in two 

different courts.  Moreover, her decision to pursue the lawsuit placed her in an awkward 

and, perhaps, vulnerable position because she resided in her brother’s household.  For 

single women, familial relations were central to their livelihood because they acted as a 

source of social and financial support and provided a place of residence.  Yet, Isabel was 

willing to jeopardize her personal relationship with her brother in order to get the money 

that she was owed.  The cases of Isabel, Ana, and Rafaela illustrate that single women 

had access to Valencian courts when necessary.  They may have litigatied in a different 

manner, but they dealt with the same concerns that prompted widows and married women 

to file lawsuits. 

                                                 
165

 Ibid. “…en favor de Isabel Rafol e contra lo dit Pere Rafol…” 



83 

 

Shifting the Distribution of Power 

Married women’s involvement in litigation in Valencia is significant especially 

when wives were not considered to be autonomous individuals according to legal 

principle throughout early modern Europe.  Lawmakers, who excluded women from 

public offices and duties, maintained that a wife’s duty to obey her husband prevented 

her from acting as an independent person.
166

  Furthermore, a married woman was legally 

subject to her husband in all things, and, consequently, she could not make contracts, sue, 

or go to court for any reason without the approval of her husband.
167

  Essentially, wives 

were feme coverts, women with restricted contractual powers, as opposed to feme soles, 

single women and widows who were allowed to make contracts, sue, and litigate without 

the consent of any man.
168

  According to the doctrine of coverture, married women lost 

their “legal entity” making it virtually impossible to act as an individual.  As a result, a 

wife became dependent upon the assistance and consent of her husband.
169

 

Scholars have argued, however, that Spanish women lived under a dual system of 

patriarchy and matriarchy which enabled them to exercise uncontested agency.
170
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Furthermore, historians have shown that in practice early modern Spanish women 

“successfully navigated legal intricacies and prescribed modes of behavior in such a way 

that they could pursue their own goals.”
171

  These observations about early modern 

Spanish women are applicable to Valencian women as well.  Valencian wives pursued 

their own interests and exercised personal agency by participating in lawsuits as the sole 

plaintiff or defendant.  The evidence regarding Valencian women is not consistent with 

the doctrine of coverture, as married women litigated as individual plaintiffs or 

defendants in the majority of the cases.  Married women only filed jointly with another 

individual in sixteen of the seventy-five cases.  Such was the situation of Ursola Riudaura 

who filed a civil suit along with her husband Pere Planes, a doctor of medicine, against 

the notary Vicent Ferrer Riudaura in 1553.
172

  Valencian husbands and male relatives 

generally served as the co-litigant, but other women and groups of individuals also 

participated in cases alongside married women.  (See Table 6.)  The issues that were  

 

Table 6.  Cases Filed Jointly, 1550-1600 

  

Total Number of Cases 16 

Filed Jointly with a Man 9 

Filed Jointly with a Woman 4 

Filed Jointly with a Group 3 
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disputed in cases filed jointly were similar to those in which married women litigated 

alone.  Disputes over inheritance and property continued to be the primary concerns that 

Valencian wives addressed in court.  (See Table 7.)  As only nine cases included a male 

co-litigant, male involvement must not have been vital to the validity and success of a 

married woman’s lawsuit. 

 

 

Table 7.  Issues Contested in Cases Filed Jointly, 1550-1600
173

 

 

 Total Cases 
Inheritance 7 

Property 4 

Apelación 3 

Censal 1 

Embargos 1 

Guardianship 1 

Others 2 

 

 

Lawmakers themselves allowed for exceptions to the legal principles that 

restricted women’s legal authority and judicial participation.  According to the Furs,
174

 

the Valencian constitution, married women had the right to litigate as feme soles under 

certain circumstances.  For example, legal statutes integrated into the Valencian Furs 
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allowed a wife to sue for the restitution of her dowry if her husband was in a state of 

financial ruin.  A woman could pursue litigation if her spouse had misused her property 

in any way, abandoned her, failed to provide her with the necessities of life, or had 

become mentally unstable.
175

  Also, a wife of a dissolved marriage had the right to sue for 

dowry restitution if the dissolution of the marriage was the result of her husband’s 

indiscretions, such as adultery.
176

  Although there were a number of reasons allowing for 

the initiation of a lawsuit, scholars have found that the most common justification 

employed by women suing for dowry restitution was the debt and insolvency of their 

spouse.
177

  In practice, Valencian wives litigated over numerous issues besides dowry 

restitution, and they did so against men who were not their husbands.  Their presence in 

Valencian courts indicates that Valencian wives had access to the courts and the 

resources needed in order to successfully file a lawsuit, such as an attorney, supporting 

documentation, witnesses, and funding.  That married women actively litigated suggests 

that they were aware of the relevant legal prescriptions and customs and possessed the 

knowledge of the judicial system in general.
178

  What’s more, they used this knowledge 

for various reasons and against a diverse group of individuals from Valencia.  
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 During the mid-to-late sixteenth century, Valencian wives predominantly litigated 

against men in the Royal Supreme Court.  Married women participated in lawsuits 

against a male plaintiff or defendant sixty-nine percent of the time for a total of fifty-two 

cases.  (See Table 8.)  At times, a Valencian wife litigated against a male plaintiff or 

defendant who was part of a group of individuals.  For instance, when Doña Estefaní 

Vilaragut defended her rights to a censal in 1567, she did so against a group consisting of 

Don Felipe Pardo de la Casta and Doña Magdalena de Pardo.
179

  Although slightly 

outnumbered and facing a male opponent, Estefaní did not refrain from pursuing the 

lawsuit.  Valencian women, on the other hand, are listed as the opponent in only nineteen 

percent of the civil suits.  Because Valencian women did not litigate against other women 

the majority of the time, these lawsuits cannot be dismissed as petty disputes between  

 

Table 8.  Married Women’s Opponents, 1550-1600 
 

 Institution Group180
 

 

Woman Man 

Total Cases 2 15 14 52 

Percent of 
Total 

3% 20% 19% 69% 
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unhappy Valencian women.  Instead, married women participated in litigation over issues 

that concerned male members of their community comprised of royal representatives, 

notaries, guardians, administrators, creditors, businessmen, and in some instances 

husbands.  Furthermore, there was a fairly even distribution of female plaintiffs and 

defendants in the fifty-two cases where women litigated against men.  Women acted as 

the plaintiff in twenty-seven of the cases whereas the remaining twenty-five cases had 

female defendants.  Hence, neither men nor women dominated in either position because 

of the somewhat equal distribution of male and female plaintiffs and defendants.   

 The evidence from the Real Audiencia indicates that married women litigated, and 

they primarily litigated against men.  That they did so is interesting when taking into 

account that married women were considered to be subject to their husband’s authority – 

male authority.
181

  Spanish and European clergy, laymen, traditionalists, and humanists 

all agreed that wives should observe the power invested in their husbands in all 

circumstances.
182

  Yet, in Valencia, wives hired lawyers and filed lawsuits without 

specifically indicating that they had been granted permission to do so by their husbands.  

If these women had been given authorization, a statement concerning spousal approval 

was not documented within the processo of the case.
183
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The cases involving married women, as well as those with widows and single 

women, complicate the question of power dynamics between husbands and wives and 

men and women in general in sixteenth century Valencia.  The act of married women 

filing lawsuits against men goes against the traditional distribution of power in early 

modern society.  Through litigation, married women were directly challenging men and 

their claims to material wealth and economic rights in a public setting and as equals 

before the court.  Some scholars may be tempted to characterize these wives as 

“disorderly” women who temporarily “stepped outside of their prescribed role.”
184

  This 

classification, however, does not apply, especially when there is a documented history of 

married women litigating in Valencian courts before the sixteenth century.
185

  And, as 

indicated in the Furs and practice, wives were legally allowed to do so in a variety of 

circumstances.  In considering the history of women and litigation in Valencia, the notion 

of the “disorderly” woman does not stand up.  Rather, the actions of these female litigants 

suggests that the courtroom served as an arena in which women, with the assistance of a 

lawyer, could legally challenge male authority. 

 The judicial pursuits of married women indicate that they were involved in legal 

and economic activities without the direct participation of their spouses.  In essence, they 

wielded individual authority as litigators.  In addition to litigation, other actions of 

                                                                                                                                                 
Gobernació during the fifteenth century, Dana Wessell Lightfoot found that there were no restrictions on a 

wife’s ability to litigate on her own behalf, and, therefore, no statement of authorization was required by 

the courts.  Personal communication with Wessel Lightfoot, 25 September 2007. 
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married women further suggest that they had economic power which they utilized for the 

benefit of themselves as well as others.  For instance, in drafting her will in July 1573, 

Rafella Boluda y de Guiles included detailed instructions concerning the distribution of 

her personal wealth and property.
186

  Rafella named her brother Jaume Boluda her legal 

heir, and thus, the recipient of all of her remaining property, including both moveable and 

immoveable goods, rights, and power.
187

  His four daughters Anna, Angela, Yolant, and 

Hieronimia were granted twenty pounds each for their marriage dowries.  Rafella’s will 

specifically stipulated, “ …to my niece Anna Boluda, daughter of Jaume Boluda, my 

brother, twenty pounds of the royal currency of Valencia in contemplation of 

marriage…,” and it continued to name each of her nieces in a similar fashion.
188

  Thus, 

Rafella allocated a total of eighty pounds for the benefit of her nieces and their efforts to 

secure a dowry and a good marriage.  In addition to her four neices, Rafella elected to 

sponsor another young woman, Francisca Forcadell, the daughter of the deceased baker 

Miguel Forcadell, with ten pounds of Valencian money.
189

  As there was no mention of a 

mother, it is quite probable that Francisca had become orphaned upon her father’s death.  
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If this was indeed the case with Francisca, then Rafella’s generosity bore an even greater 

significance for the future of this young woman.   

In her will, Rafella responded to the financial needs of her nieces and an orphaned 

young woman and specifically named her brother her heir.  However, her husband 

Frances Guiles, a merchant and inhabitant of Valencia, did not receive any of her 

property or wealth.  As a merchant, Frances Guiles was most likely to be absent for 

extended periods of time because the nature of his profession would have called him 

away on business.
190

  His absence may have impacted Rafella’s decisions regarding her 

property in a number of ways.  First, it might have been difficult for Frances to 

successfully administer Rafella’s assests and carry out her detailed instructions if he was 

not present in Valencia to do so.  Second, Rafella could have become accustomed to 

making independent economic decisions without her husband during his extended 

business trips.
191

  Such speculation, however, requires further evidence for support.  

Furthermore, it is just as probable that Rafella excluded her husband because she was 

returning her dowry back to her natal family according to custom.
192

  It is difficult to 
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ascertain exactly why Rafella did not include her husband among the recipients of her 

possessions.  Nonetheless, the fact that Frances Guiles was excluded is noteworthy 

because it meant that Rafella’s property was officially detached from her husband and 

returned to her family.  This, of course, could have been her intention all along. 

While married women such as Rafella Boluda y de Guiles exercised their 

economic power in the drafting of their wills, other women had alternative methods of 

applying such power.  On certain occasions, married women legally conferred their 

economic power upon another individual.  This is particularly evident in situations where 

a woman voluntarily granted power of attorney to an individual of her choice in order to 

act on her behalf.  Cathalina de Miranda, Doña Isabel de Avillaneda y de Belda, and 

Leonor, wife of Hieronimo Esquierdo Pelayre, represent three married women who 

authorized cartas de poder granting power of attorney to a specified individual.
193

  In all 

three instances, these Valencian wives chose individuals who were not their husbands.   

In 1563, Cathalina signed power of attorney over to her brother Miguel de Miranda, an 

agriculturalist, rather than her husband Miguel Navarro, an agriculturalist and resident-

citizen of Valencia.  Doña Isabel de Avillaneda transferred her power to the widow Doña 

Maria de Quesada y de Calarey in October 1567.  On 13 March 1573, Leonor invested 

Johan Busaldon, a citizen and resident of the village of Monforte, with the legal authority 

to act on her behalf.  It is not certain why these women granted power of attorney to these 

                                                                                                                                                 
property.  In returning the property to her natal family, Rafella would have been operationg within the 

system and trying to enforce her natal family’s inheritance and property rights. 
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particular individuals.  The fact that they were in the position to do so, however, indicates 

that they perceived themselves as women with power.  

 The evidence from women’s wills and cartas de poder along with the numerous 

cases of litigation involving married women illustrate that Valencian wives made 

decisions and participated without the direct involvement of their husbands.  In doing so, 

they established themselves as individuals with economic and legal authority.  These 

women, along with single women and widows, were active within Valencian civil society 

– the sphere of “public life lying outside the narrow confines of household or family, but 

distinguishable from formal political life.”
194

  Within civil society individuals forged 

communities, but competition, rivalry, and social inequality also developed.
195

  In 

pursuing their lawsuits, Valencian women competed for wealth and property against 

other individuals and local institutions and took part in the public activity of litigation.  

Again, they were active in civil society.  Moreover, they demonstrated the “permeability 

of the boundaries between domestic and public life” in economic matters and resolving 

disagreements over wealth and property.
196
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As evidenced by their lawsuits, Valencian women, whether married, single, or 

widowed, cannot be separated from the economy.  Rather, they were involved with the 

economy as property holders, producers, and litigators willing to fight for their rights to 

valuable goods.  Similar to Valencian widows, inheritance and property disputes were the 

primary reasons that married women filed lawsuits during the late sixteenth century.
197

  

Concerns over censals,
198

 outstanding payments, and dowries followed as the other main 

issues being debated.  (See Table 9.)  The Valencian wife Vicenta María Madalena del 

Bosch found herself in a suit concerning a censal against Don Juame Guerau Bou, Señor 

de Millars, in 1591.
199

  Doña María del Milá, condesa de Albaida, was sued by the notary 

Don Pere Montagut in 1570 for the payment of his salary for professional services that he 

had provided for the condesa. 
200

  And in 1552, Doña Angela Castella y de Romero filed 

suit against her husband Don Cristobal Romero, a velvet-maker, for the restitution of her 

dowry and creix (counter-gift).
 201

  All of these issues involved the exchange of money 

and/or material possessions to and from married women.  Married women were central 
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Table 9.  Issues Contested by Married Women, 1550-1600
202

 

 Total Cases 
Inheritance 19 

Apelación 18 

Property 15 

Censal 10 

Payment 7 

Dowry 7 

Embargos 6 

Guardianship 3 

Vinculo 1 

Other 9 

 

to the family economy and, by extension, the larger Valencian economy because they 

were in possession of valuable goods and actively made decisions regarding these goods.  

Furthermore, the majority of the cases involved male opponents; thus, married women 

and men challenged each other for material goods that could be used to secure one’s 

economic well-being.  Property and wealth held by married women were valuable to men 

and vice versa.  The process of fighting over such assets through litigation is an 

                                                                                                                                                 
bride from her husband in exchange for her viginity.  The creix was held in trust by the husband until his 

death, at which time the counter-gift was handed over to his widow.  Stipulated in the Furs, ownership of 

the creix transferred to any living legitimate children of the couple upon the death of the widow.  If there 

were no living children, then the creix property reverted back to the person who originally donated it or his 

heirs.  According to Wessell Lightfoot, the dowry and the creix were both central to the marital economy, 

but the dowry outweighed the creix in terms of amount and importance.  Germà Colon and Arcadi Garcia, 

eds., Furs de València, (Barcelona: Editorial Barcino, 1983), V-II-IX, 23-4 and Wessell Lightfoot, 

“Negotiating Agency,” (Ph.D. diss., University of Toronto, 2005), 79 and 136. 
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indication of this value.  As confirmed by the evidence, Valencian wives were willing to 

challenge male authority over material assets that were not in their immediate control.   

 

In reconstructing the day-to-day lives of women in this particular Spanish city, a 

focus on the litigious activities of married and single women provides a means through 

which to determine the main socio-economic concerns of these women along with 

widows.  Their pursuit of litigation made married and single women public figures as 

they made public their personal grievances and allowed them to be argued before a judge 

who was willing to listen.  Just as with widows, Valencian wives and doncellas 

established a presence within the Real Audiencia during the sixteenth century.  They 

demonstrated their abilities as capable litigators transforming personal matters into public 

issues.  Pushing through the doors of the household, these litigating women made their 

concerns known by voicing them in the public setting of the courtroom.  In doing so, 

these female litigants illustrated that marital status did not prevent a woman from 

participating in the judicial system.  Single women, wives, and widows all litigated in 

Valencia during the sixteenth century. 

Furthermore, they litigated over issues that were central to the stability of their 

financial futures, the family economy and, by extension, the overall economy of 

Valencia.  In disputing over inheritances, property, and dowries, married and single 

women expanded the boundaries of the domestic sphere by bringing these issues, which 

were often familial in nature, to the appeals court.  Consequently, women’s disputes 
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evolved into public legal disputes.  If not handled carefully, such disagreements had the 

potential to strain the relationship between the individuals involved.
203

                                                 
203

 The impact of women’s involvement in litigation upon familial relations is discussed in detail 

in Chapter Three. 
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CHAPTER THREE 

TESTING THE BONDS OF LOYALTY: FEMALE LITIGANTS AND FAMILY 

DISPUTES 

 

 Family solidarity was vulnerable, and it was particularly vulnerable when material 

wealth was involved.  Although scholars have claimed that the major purpose of the early 

modern Spanish family was to assure the well-being of its members,
204

 familial bonds 

were threatened by economic pressures.  An analysis of civil litigation in the Real 

Audiencia concerning an inheritance, dowry, property, or other form of material wealth 

brings to light an aspect of family life in sixteenth century Valencia – family disputes.  

Lawsuits indicate that family relations could be fractured by the financial pursuits of 

individual family members who disregarded established systems of inheritance.  While 

dowries, property, and an inheritance often served as the means to advance family 

interests, the distribution of material wealth also fostered division within the Valencian 

family.  Civil suits resulted when family members prioritized their personal economic 

interests before the bonds of family loyalty.   

Valencian women were central to these family disputes because they were women 

with dowries and designated heirs with property rights.  Mothers, wives, daughters, step-

mothers, and other female kin initiated or were involved in legal disputes against male 

and female members of their families.  In the process of resolving these disputes, 
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Valencian women defended their own economic rights, needs, and desires, as opposed to 

the larger economic interests of the extended family unit.  

In addition, these women litigated against family relations whose ties had been 

formed through marriage, as opposed to birth, the majority of the time.  Women engaged 

in lawsuits against in-laws, step-children, and heirs of distant kin more so than immediate 

family relations, such as parents, children, or siblings.  Blood-related kin rarely litigated 

against each other; instead these family members engaged in litigation together, thus 

working as a unit supporting one another in court.  Between 1550 and 1600, blood 

relations were more likely to file lawsuits together while marital kin often found 

themselves on opposite sides of the courtroom.  The legal pursuits of Valencian women 

in the sixteenth century suggest that family ties formed through birth were stronger than 

ties formed through marriage; the bonds of family loyalty were weak between extended 

family members. 

 

The Family in Action 

 In his Daily Life During the Spanish Inquisition, James Anderson has constructed 

an image of the Spanish family in which subjected family members dutifully obeyed the 

wishes of the patriarch who exercised full authority.
205

  This authority granted the father 

full control over the administration of his own property along with that of his wife.  In 

exchange for these property rights, the father/husband was obligated to care for the needs 
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of his wife, feed, clothe, and educate any legitimate children to the best of his ability, and 

establish a dowry for his daughters.  Further enhancing the father’s influence was the 

potential risk of the loss of inheritance by family members in cases where one has 

committed an action contrary to the father’s wishes.  While the father thrived in his 

powerful position, the wife, according to Anderson, tended to the daily requirements of 

the house and looked after the needs of the children.  Anderson’s conception of the 

Spanish family is one of an orderly family immune to any form of household dissension 

due to the structural distribution of power.  Even in situations where family members 

lived apart from one another, they still practiced a great degree of cooperation and 

loyalty.
206

 

Other historians have more moderately claimed that the Spanish family operated 

as a unit or a network of social and political support under certain circumstances.  As 

decision-making units, families devised strategies to ensure that their actions produced 

the “maximum benefits”.
207

  For instance, securing the marriage of a son or daughter into 

a prestigious family was a significant achievement because a socially advantageous 

marriage had positive implications for all relations and not just the new couple.  New 

social alliances and the extended kin networks that were formed through marriage could 

be quite beneficial to the professional or political careers of family members.
208

  Scholars 
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have also claimed that the family served as an “economic safety net” for its own 

members.  Legitimate family membership automatically placed one in a favorable 

position within society as the family acted as an institution that actively defended, 

protected, and assured the survival of its own members as much as possible.
209

  

Furthermore, familial decisions and strategies were designed to protect family members 

in an unpredictable society.
210

 

Prescriptive literature from the early modern period seldom refers to the Spanish 

family as a social unit, while the legal statutes do not even mention the “family”.  Instead, 

moral and legal treatises discuss family “relationships”, and, in particular, the relationship 

between a parent and child and a husband and wife.  For instance, in his Instruction, the 

humanist Vives advised mothers to act as both nurse and teacher by nurturing the 

physical, intellectual, and moral needs of their children.
211

  And, according to the 

Valencian Furs, the legitimate children (children of the first marriage) of widowed 

mothers who chose to remarry were entitled to the goods from the mother’s first 
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marriage.
212

  These two examples represent a sample of the numerous stipulations 

regarding the parent-child relationship detailed in the Furs and the Instruction.   Notably, 

a great deal of attention was directed towards the relationship between a mother and her 

child signifying that this familial relationship was of particular importance.
213

  Although 

the treatises were different in nature, one being prescriptive and the other codified 

custom, both documents reveal a primary concern for the overall welfare of children, 

which included their moral as well as financial welfare. With a focus on parental and 

spousal responsibilities, treatises generally overlook relations between extended family 

members and rarely provide social or legal guidelines regulating such relationships.  For 

instance, Vives does not offer any guidelines regarding relations between siblings-in-law, 

step-siblings, or more extended relatives like nieces and nephews.  The legal statutes 

were also just as limited in terms of dealing with extended kin relations.  The Furs, 

however, does consider the rights of widows, under-age children with guardians, and 

children with step-parents in an effort to protect them and their property rights from 

ambitious relatives. 

Even though it is difficult to determine the impact of moral and legal treatises and 

statutes on individual behavior, litigation indicates that Valencian parents did actively see 

to the social and economic welfare of their children.  Furthermore, mothers and fathers 
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were actively involved providing both moral and financial support.  The Valencian cloth 

maker Johan de Herrera and his wife Elisabet Gotorrita, for example, were the parents of 

four children – Frances Herrera, Johana Angela Herrera y de Villalon, Ursola Angelica 

Herrera y de Montalbo, and Anna Roca.
214

  By 1573, these Valencian parents had 

successfully brokered the marriages of two of their daughters.  Johana Angela Herrera y 

de Villalon had married Hieroni Villalon, and the marriage contract between Ursola 

Angelica Herrera and the merchant Johan de Montalbo, a resident of Valencia and citizen 

of Burgos, was finalized on 1 March 1563.  According to the contract, Johan and Elisabet 

agreed to provide their daughter Ursola with a dowry worth a total of two hundred 

pounds.  Ursola’s parents and her future husband agreed that one hundred pounds of the 

dowry would be paid in Valencian currency, fifty pounds would be covered by various 

goods, and the remaining fifty pounds would be paid over time.  In settling the contract, 

Johan de Montalbo did confirm the receipt of one hundred pounds.   

 The marriage between Ursola Angelica and Johan de Montalbo was a significant 

accomplishment for the Herrera family.  Ursola’s parents worked together to secure a 

marriage alliance that was socially and professionally advantageous.  Through the 

marriage, the Herrera family expanded their familial and professional ties.  Because 

Johan de Montalbo was a citizen of Burgos, the Herrera family now had personal 

connections to that city.  As a velluter, or producer of velvet and silk cloth, Johan de 

Herrera formed a valuable alliance with his new son-in-law, a merchant.  Johan de 
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Montalbo benefited as well because his father-in-law was a member of one of the most 

influential guilds in Valencia.   

As parents, Johan de Herrera and Elisabet also shared the financial responsibility 

of providing dowries for their daughters.  In her testament dated 22 May 1573, Elisabet 

Gotorrita documented that she had personally provided fifty pounds for the marriage of 

her daughter Ursola Angelica to Johan de Montalbo.
215

  One-fourth of Ursola’s wedding 

dowry had thus been paid by her mother.  Ursola was not the only daughter to receive a 

portion of the dowry from Elisabet.  Anna Roca, the remaining unmarried daughter, was 

also allocated fifty pounds for her dowry in Elisabet’s will.  In addition to providing a 

portion of her daughters’ dowries, Elisabet stipulated that the remainder of her property 

was to be equally divided among her four children – her son and three daughters.  By 

providing her son with an inheritance and her daughters with equal dowries, Elisabet 

actively contributed to the financial welfare of all of her children.  Elisabet Gotorrita and 

her husband Johan de Herrera exemplify parents acting on behalf of their children, and 

thereby, fostering the overall well-being of their family.  

 In addition to Elisabet and Johan, there are other examples of Valencian parents 

providing for and protecting their children.  For instance, Angela Frigola defended the 

inheritance of her two children before the Royal Supreme Court in 1559 when her sister-
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in-law questioned their rights to the property.
216

  Also, the Valencian fisherman Pere 

Guillem Ramires designated his daughter Francisca Ramires y de Casals the universal 

heir of all of his goods and property rights.
217

  Francisca’s inheritance included “diversos 

bens”, or various goods, and one hundred pounds.  Francisca was the only legitimate 

child of Pere, and even though she was a woman, Pere still chose his daughter, an 

immediate family relation, as his legal heir.
218

  While Angela and Pere took steps to 

provide for their children, Isabel Martí y de Gil and her son Bertomeu Gil, a merchant, 

teamed up in order to defend a family inheritance.
219

  In 1574, Isabel and Bertomeu 

jointly filed a civil suit with the Audiencia against Frances Navarro, a velluter, over a 

disputed inheritance.  Isabel and Bertomeu’s lawsuit was one of the few occasions in 

which a parent and child, in this case a mother and her son, litigated together in the Royal 

Supreme Court between 1550 and 1600.
220

  Even though their case was not typical, there 

were other instances in which immediate family members, blood-related kin, worked 

together in pursuit of joint financial interests.  For instance, Geroni Aliaga and Francés 
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Aliaga, two brothers, litigated together over the rights to a house and land in 1578.
221

  

The brothers Joan Gomis and Gaspar Gomis filed a lawsuit over a disputed inheritance in 

1582.
222

  The sons of Bertomeu Vinana (1571) and the sons of Joan Galart Cucaló (1585) 

were also involved in suits over an inheritance as co-litigants.  In these four cases, 

siblings united as co-litigants in an effort to defend familial inheritance rights. 

The previous examples of brothers and a mother and son working together 

represent only part of the story of litigation and family relations in Valencia.  On one 

hand, there was Isabel and her son Bertomeu Gil united in their efforts.  On the other 

hand, however, there were numerous lawsuits, like the case of Isabel Soler y de Fuster, a 

Valencian widow, who sued her stepson Pere Fuster for an inheritance in 1584, which 

testify to division within Valencian families due to financial pursuits.
223

  Women did not 

refrain from suing an individual simply because they were a relation.  Rather, Valencian 

women pursued their lawsuits against family relations as persistently as they did against 

others with whom they did not claim such intimate ties. 
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Family Disputes 

Legal disputes involving women and their relatives, such as the case of Isabel 

Soler y de Fuster, provide insight into the nature of Valencian families and kin relations 

during the sixteenth century.  First, their pursuit of litigation suggests that the family was 

not satisfying the economic needs and interests of its female kin.  Even with statutes and 

customs regulating inheritance, women’s legal actions indicate that the “designs of 

property holders” were not being upheld with regards to Valencian women.
224

  Second, 

women’s lawsuits underline the family’s inability to effectively resolve familial conflict 

without appealing to an external authority.  The lawsuit itself becomes a formal invitation 

for civil authorities to step in and settle the family matter.  As a result, the family 

relinquishes its authority over the issue to government officials, and the private affair is 

then transformed into a public issue that must be resolved by the use of a specific civic 

institution – the court.  With the authority to intervene, the court plays a multi-faceted 

role which begins with defining the norms that will be used in controlling the settlement 

of the lawsuit.
225

  Throughout the litigation process, court officials serve as mediators 

who attempt to bring about a “mutual consensual settlement” of the dispute.
226

  If 
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mediation fails, the court then invokes its authority to resolve the case and determine an 

appropriate settlement. 

According to sociologists, the act of filing an official legal complaint is the 

consequence of the emergence and transformation of an unresolved dispute.  A dispute is 

defined as “a particular stage of a social relationship in which conflict between two 

parties (individuals or groups) is asserted publicly… before a third party.”
227

  The third 

party may have an explicit role in handling the dispute, such as a mediator or judge, or 

may adopt an implicit role as a supporter or the audience.
228

  The involvement of a 

supporter could range from emotional and financial support to actual witness testimony in 

the case.  Audience participation also varies from the involvement of outsiders, including 

members of the local community, who physically watch the process, follow its progress, 

or verbally engage in discussions of the dispute.  A dispute is not a static event but, 

rather, a social construct that evolves over time as an individual experience is perceived 

as an injury.
229

   

Disputes undergo a process of transformation referred to as “Naming, Blaming, 

and Claiming” before they enter formal legal institutions.
230

  “Naming” occurs when the 
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personal experience is defined as injurious.  The next step, “blaming”, takes place when 

the perceived injury becomes a grievance that is attributed to the fault of another 

individual or social entity.  The attribution of fault is an indication that the injury has 

become a grievance.  The third stage occurs when the grievance is presented to the 

responsible party in an effort to seek a remedy.  This communication of the grievance is 

referred to as “claiming”.  Finally, a claim is transformed into a dispute when it is either 

partially or completely rejected by the responsible party.  According to this sociological 

model, Valencian women then were not filing legal charges on a whim, but rather, they 

were responding to an ongoing problem that had been developing over time.  Formal 

litigation resulted when the individual woman could no longer tolerate the substantial 

distress caused by the situation.  Litigation thus represented the final option in an effort to 

settle a perceived economic injustice.   

Litigating women in Valencia were determined to resolve their disputes with a 

settlement in their favor.  One of the challenges of pursuing litigation, however, is that 

not all lawsuits have a definitive “end”.  Rather, some continue with vigor through 

multiple appeals and/or across generations.
231

  The end of one dispute may also create a 

new grievance that could potentially be influenced by residual attitudes, learned 

techniques, and sensitivities fostered during the initial conflict.
232

  The cases that were 

filed by women in the Royal Supreme Court were appeals cases that had originated in 
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other courts, suggesting that litigation had been an on-going process for many Valencian 

women.  Additionally, lawsuits were financially costly, and they could be socially 

disruptive in that litigating women risked alienating themselves from other kin whose 

loyalties were divided.
233

   

Yet, these women remained committed to their legal pursuits even with such 

challenges.  Persistence and personal dissatisfaction drove Valencian women to pursue 

their lawsuits against family relations as far as they could because the potential for long-

term success outweighed the risks involved.  Such was the case with Doña Anna del 

Puig, whose interest in a family inheritance eventually led her to the highest court of 

appeals in Valencia.  On 26 October 1571, Doña Anna del Puig, the wife of Don Gaspar 

del Puig, filed a petition with the Real Audiencia in an effort to appeal a ruling issued by 

the Justícia Civil which denied her request for “los frutos y el alquiler”, or the profits and 

rent, generated by “un molí farina”, or a flour mill, and its attached land.
234

  The Justícia 

Civil had ruled in favor of Doña Clara Belluga y de Pellicer upholding Clara’s claim to 

the property in question.
235

  In response to the ruling of the court of Civil Justice, Anna 

re-ignited the conflict with Clara by instructing her lawyer Joan Billot to introduce a 
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petition for “nullification and appeal” in the court of the Audiencia.
236

  By this time, an 

embargo had been placed upon the mill, freezing the profits from production.  

Presumably, local officials had ordered the embargo in response to the contestation of the 

rights of ownership.  Because of the embargo, neither Anna nor Clara would financially 

benefit from the mill’s production until the legal dispute was resolved.  Therefore, 

settling the suit as quickly as possible was in the best interest of both women.  The 

primary objective for Anna, however, was to secure a legal ruling in her favor and 

procure the rights to the contested property.  For Anna, the long-term financial benefits of 

full ownership of the mill and its attached land were worth pursuing the prolonged legal 

battle. 

Clara, on the other hand, did not need to extend the lawsuit because the court of 

Civil Justice had already upheld her claims to the property.  Yet, because of the appeal, 

Anna forced Clara into the defensive position of once again justifying her possession of 

the mill and its land before the Valencian courts.  Clara was the wife of the Valencian 

citizen Cosme Pellicer,
237

 and it was through her husband that she came into possession 

of the disputed property.  Clara’s “ownership” of the property is intriguing because the 

flour mill and the land were originally attached to her husband’s maternal family.  Cosme 
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Pellicer had inherited the property from his mother Lucresia Valleriola, who had come 

into the property at the time of her marriage.  Miguel Hieroni Berenguer, Lucresia’s 

brother, finalized the marriage contract between his sister and Jaume Borrel Elias Pellicer 

on 17 December 1531.
 238

  According to the contract, Miguel granted his sister the family 

flour mill and land in the huerta, the irrigated agricultural region outside of the city, as 

payment for her dowry. 

In her defense, Clara submitted the marriage contract of Lucresia Valleriola and 

Jaume Pellicer, her in-laws, to the Royal Supreme Court on 31 October 1571.  The 

marriage contract was a valuable source of evidence because it contained specific 

instructions regarding the transmission of the contested property; the contract established 

a hereditary line for the flour mill and the land.  According to the marriage contract, 

Lucresia could only transfer the flour mill and land to her legitimate child.  If Lucresia 

was to die without any legitimate children to inherit, then her husband Jaume Pellicer was 

required to surrender the property to his wife’s family, specifically her brother Miguel or, 

if deceased, Miguel’s legitimate children.  Jaume could not claim any rights to the 

property, the marriage dowry, upon the death of his wife.  If the property did eventually 

revert back to Miguel’s immediate family, presumably his legitimate children would then 

be responsible for designating the future heirs of the flour mill and land.  Fortunately, 

Lucresia did give birth to a legitimate child, Cosme Pellicer, who inherited the property 
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as the legal heir of his mother, fulfilling the terms of the marriage contract and 

maintaining the hereditary line.
239

  

Based on established patterns of inheritance, Cosme would then be responsible for 

transferring the property to one of his own legitimate children.  Yet, by 1571, the 

property had been turned over to his wife Clara.  Because Clara was not referred to as a 

widow, it is reasonable to conclude that Cosme was still alive at the time Anna initiated 

the lawsuit against his wife.  Therefore, Clara could not have inherited the property from 

her husband because he was still living.  Perhaps Clara was managing the flour mill and 

land as a legal guardian of Cosme’s minor children, though there is no evidence to 

suggest that Clara and Cosme had any legitimate children who would have been legally 

entitled to the property.  Rather, Cosme had transferred the ownership of the flour mill 

and the land to his wife as a means of restoring her dowry.
240

  Furthermore, Clara had 

received the property as a form of payment for her dowry well before Anna had initiated 

the appeals case.  In fact, Anna had originally contested Clara’s property rights in the 

court of Civil Justice.  Unfortunately, the documentation does not specify the amount of 

the original dowry nor why it had been restored by Cosme.  Although the reason for 

repaying the dowry with this particular property is unclear, the transfer of ownership of 

the flour mill and land to Clara appears to have been a means of protecting the property.  
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In surrendering his ownership, Cosme detached the property from the hereditary line of 

his maternal family, making it difficult for any “heirs” or extended kin to lay claim to the 

flour mill and land based on their ties to the family.
241

 

Clara’s ownership complicated the situation for anyone interested in claiming the 

property as their own.  In addition to making a hereditary claim, a pursuant would have to 

demonstrate that Clara’s property claims were invalid.  In order to do so, he/she, in this 

case Anna, would have to challenge Cosme’s authority and his ability to transfer the 

property to his wife as part of her dowry restitution.  The validity of Anna’s civil suit 

rested on her assertion that she was the legal heir of Beatrice Berenguer,
242

 a beata and 

the legal heir of Miguel Hieroni Berenguer.
243

  In justifying her claim to the mill, Anna 

strategically inserted herself within the hereditary line of Miguel Hieroni Berenguer, the 

brother of Lucresia who was the original property owner.  Anna presented herself as the 

heir of an heir of Miguel Berenguer in order to contest Cosme’s right to transfer the 

property to his wife Clara.   

Anna’s persistent pursuit of the flour mill and land represents one of many 

complex civil cases that involved extended family members.  Doña Anna del Puig and 

Doña Clara Belluga y de Pellicer were distant kin through marriage disputing over a 
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valuable family inheritance.  Both women claimed family ties to Miguel Hieroni 

Berenguer who was originally responsible for determining the conditions of inheritance 

of the contested property.  Even though Berenguer had established a chain of inheritance, 

Anna was still willing to challenge the system and sue for the property by positioning 

herself within the hereditary line. 

 

In-laws and Sibling Rivalry 

 According to anthropologist Jack Goody, the inheritance system of any society is 

“the way in which property is transmitted between the living and the dead, and especially 

between generations,” and part of “the wider process whereby property relations are 

reproduced over time.”
244

  Because of its impact on the structure of interpersonal 

relationships, systems of inheritance had the potential to spark serious discontent with the 

family even though they were generally designed with the overall welfare of the family in 

mind.  The manner in which property was transmitted influenced the interactions between 

spouses, parents and children, and siblings.
245

  The division and transmission of family 

possessions was a serious, sensitive issue as property conferred wealth, goods, social 

status, and power.  Because of this, property division could foster a great deal of conflict 

and feelings of unfair treatment within the family.  As described by Goody, “the manner 
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of splitting property is a manner of splitting people; it creates (or in some cases reflects) a 

particular constellation of ties and cleavages between husband and wife, parents and 

children, sibling and sibling, as well as between wider kin.”
246

  In theory, partible 

inheritance, or the division of property among all children, had the potential to reduce 

quarreling among family members, particularly siblings.  In reality, however, this was not 

the case; siblings challenged each other’s claims to family property, straining their 

relationships in the process.  Financial concerns also potentially threatened the “sister-

sister relationship” as young women desired equal dowries.
247

 

 Sibling rivalry over inheritance was widespread throughout Europe during the 

early modern period.  Brothers fought, sisters quarreled, and brothers and sisters wrestled 

over rights to property and an inheritance.
248

  Cases of sibling rivalry can be found amidst 

the civil suits of sixteenth century Valencia as brothers and sisters and siblings-in-law 

challenged each other for the rights to material wealth.  When Isabel Periz y de Carbonell 

initiated a formal complaint against her widowed sister-in-law Angela Vicenta y de Periz 

in 1559, she was driven by the desire to acquire the rights to the Periz family’s vínculo, or 
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trust.
249

  While pursuing the vínculo, Isabel perceived her sister-in-law as an obstacle that 

was keeping her from the family’s trust.   

A vínculo was similar to a mayorazgo in that goods voluntarily placed under a 

trust remained perpetually intact and could not be divided among heirs over the 

generations.  Establishing a trust was an economic strategy; the preserved property would 

continuously generate an income for the family that had established the trust.  The 

individual who established the trust was responsible for designating a specific line of 

succession for the goods which constituted the trust.  Legally, the successors did not 

possess full ownership of the property, but rather they inherited the rights to the income 

generated by the goods which constituted the vínculo.  Recognizing the value of the 

vínculo, Isabel pursued the issue by directly challenging the line of succession that had 

been designated at the time of the trust’s establishment by Hieroni Periz, the Periz family 

patriarch.  According to Hieroni’s will, the trust was to be passed to his nephew Enofre 

Periz who could then will the vínculo to one of his legitimate children.  Isabel could only 

inherit the family’s trust if her brother did not have any legitimate children.
250

  At the 

time that Isabel initiated the lawsuit, both her uncle Hieroni Periz and her brother Enofre 

Periz were deceased, and the vínculo had been inherited by Nophre Vincent Periz, the son 

of Enofre.  Aware of the stipulations regarding the succession of the vínculo, Isabel’s 
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only chance to inherit the trust was to demonstrate that Nophre Vincent Periz was not a 

legitimate heir, and this is exactly what she set out to do by filing the lawsuit against her 

sister-in-law Angela, Nophre’s legal guardian and mother. 

Driven by personal financial interests, Isabel’s lawsuit had significant 

consequences for members of the Periz family – the wife and children of Enofre Periz.  

Her legal claim of illegitimacy against Nophre Vincent Periz and his sister Mary 

Magdalena Periz was essentially an attack against Angela’s marriage to Enofre Periz.  

Enofre’s children could only be declared illegitimate if his marriage to their mother 

Angela was proven to be invalid.  Therefore, through her claim of illegitimacy, Isabel had 

put the reputation of Enofre, her brother, and Angela, her sister-in-law, into a 

questionable status.  Furthermore, if successful, Isabel’s nephew and niece could be 

disinherited and deprived of any claims to the Periz family patrimony hence threatening 

their financial futures.  Regardless, Isabel was willing to do all of this and break the 

bonds of family loyalty in order to obtain the rights to the vínculo.  Isabel’s actions 

suggest that family bonds were not as strong between individuals related only through 

marriage.  After all, Isabel was suing her sister-in-law.  Perhaps, Isabel acted out of 

loyalty to her own daughter Isabet Anna Cordova who would have been next to inherit 

the trust, should her mother win the suit.  It is not so unreasonable to suggest that Isabel’s 

loyalty would be to her own daughter, a blood relation, before that of her sister-in-law 

and a niece and nephew whom she claimed to be illegitimate. 
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Sibling rivalry provides a unique opportunity to analyze a familial relationship 

that has been overlooked by modern scholars – the bonds between brothers and sisters.  

Sibling relations have received little attention, while the relationship between parent and 

child has been the subject of much critical inquiry.
251

  According to Naomi J. Miller and 

Naomi Yavneh, the effect of inheritance, marriage, dowries, and education on sibling 

relations and issues of an emotional nature, such as rivalry and affection, have largely 

been unaddressed by scholars.
252

  Early modern sibling relations are particularly 

important as they often preceded and sometimes outlasted other familial constructs, such 

as parent-child or husband-wife, while offering “alternative venues for the exercise of 

influence and agency.”
253

  Furthermore, relations between same-sex siblings and siblings 

of the opposite sex offer very different dynamics in terms of affection, competition, and 

alliance-building.  The varied dynamics of sibling relations become apparent when 

comparing the actions of same-sex siblings with those between brothers and sisters who 

were involved in civil suits in Valencia.  In particular, same-sex siblings, such as the 

brothers Joan and Gaspar Gomis for instance, were more often allies in their legal 

pursuits than competitors fighting over the same property or family inheritance.  In 

addition to the Gomis brothers, the sisters Isabet Ana Llopis and Magdalena Sancho 
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joined forces in order to protect their inheritance from their mother from falling into the 

hand of the ambitious Angela Carroz.
254

 

 Unlike the Valencian brothers and sisters who filed as co-litigants in their legal 

disputes, there were no lawsuits in the Royal Supreme Court between 1550 and 1600 in 

which a brother and sister litigated together.  Although male and female siblings do not 

appear as co-litigants in the Real Audiencia, there is evidence indicating that brothers did 

support their sisters’ civil suits by testifying as witnesses on their sisters’ behalf.  For 

example, in 1596, the Valencian velvet maker Juan Llorens testified on behalf of his 

widowed sister Esperanza Casanova who was involved in a legal dispute concerning the 

payment for four pounds of silk.
255

  When not supporting each other, brothers and sisters, 

such as Isabel Rafol and Pere Rafol, confronted each other in court.
256

  Isabel, a single 

woman who lived in the Rafol household with Pere, filed a legal grievance against her 

brother when he did not pay her the full amount of her salary.  The issue of Isabel’s 

salary had been a source of contention between the Rafol siblings for some time.  An 

initial trial in the court of the Governor had been unable to settle the dispute, forcing 
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Isabel to pursue the matter until her brother paid her the full amount of her salary.  

According to Isabel, Pere was withholding money that she was legally entitled to, and 

although Pere refuted his sister’s accusation, the court ruled in favor of his sister and 

awarded her the full amount of the salary. 

The case of Isabel Rafol represents one of the few instances in which a Valencian 

woman litigated against a blood relation.  Her legal grievance against her brother 

contested traditional patriarchal structures which often gave men power over their female 

family members.
257

  Such power structures between brothers and sisters could also lead to 

protection and educational or monetary assistance of the sister.  In this particular sibling 

relationship, however, Isabel felt that her brother Pere had crossed that fine line between 

protection and control while “managing” her finances.  Even though she resided with her 

brother in the same household, Isabel’s living arrangement and family ties did not prevent 

her from taking Pere to court in order to ensure that he fulfilled his financial obligation to 

her, his sister.
258

  

 

Other Household Members 

This analysis of Valencian family suits has focused on the disputes between 

individuals who were related either by blood or through marriage rather than between 
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members of the same household which would include “non-relatives” such as domestic 

employees.  Scholars have found, however, that “non-related” female members of the 

household also used the legal system in order to resolve conflicts with other household 

members.  For instance, Debra Blumenthal’s discussion of paternity suits in the late 

fifteenth century indicates that female slaves were also able and willing to exploit legal 

loopholes in order to negotiate their status and that of their children within the Valencian 

household.  Between 1450 and 1500, twelve slave women filed demandas de libertat, or 

claims of freedom, before the court of the Governor citing a legal statute which declared 

that a master who impregnated his female slave was obligated to acknowledge the child’s 

free-born status, ensure that the child was baptized, and liberate the child’s mother.
259

  

Blumenthal’s analysis of these cases reveals an interesting dynamic between these female 

slaves and their master.  Specifically, masters considered these slaves to be members of 

their extended household and, as a result, it was their responsibility as the pater familias 

to see to the welfare of all members of the household.  According to these women, 

however, the masters were not fulfilling their responsibilities as the pater familias.  

Unable to resolve the matter through informal methods, the female slaves directly 

confronted their masters in court forcing them to adhere to their obligations as the head of 

the household.  The legal actions of these female slaves reveal another instance in which 

extended relations were strained between members of the same Valencian household.  

                                                 
259
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Just as other litigating Valencian women, female slaves were willing to challenge 

members of their own household, including men, in order to ensure the legal and 

financial wellbeing of themselves and that of their children.   

 

 Judicial cases brought by Valencian women during the latter half of the sixteenth 

century provide insight into family relations and the ability of women to participate in 

and influence the family economy.  Valencian wives, mothers, step-mothers, and sisters 

utilized the legal system in their efforts to resolve financial disputes with male and female 

relatives and thus actively determine their economic relationship with other family 

members.  This discussion of women’s involvement with the legal system, specifically 

the law courts, differs from other historical studies of the early modern family in that it 

focuses on women’s application of the law in order to influence family relations.  

Research on the development of pre-modern family structure and relations has been 

criticized for its limited treatment of the law and its influence due to an emphasis on the 

impact of fertility, nuptiality, and mortality on family structure and relationships.
260

  

Studies which do incorporate a discussion of family law do so based on the notion that 

the law represented a set of rules to be obeyed or circumvented by family members.
261

  

Consequently, historians of the family have neglected to address law as a force in family 

development and its structures, while legal historians have failed to fully appreciate the 
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formation and context of law thus isolating the law from its social practice.  Rather than 

concentrating on what women could or could not do according to the law, the current 

analysis of the Valencian family has presented women actively employing the established 

judicial system in order to achieve their financial objectives.  In doing so, litigating 

women participated in and influenced the family economy and its stability.  

In the process, the centrality of the family as a key supportive institution within 

early modern Valencian society and the degree to which strong familial relationships 

necessary to one’s well-being were maintained has been problematized.  Modern scholars 

have claimed that the success of the family as a whole partially depended on harmonious 

relationships between family members.  Yet, as indicated by women’s civil suits against 

relatives, family unity was not an everyday reality.  On the contrary, solidarity was 

threatened by legal disputes resulting from conflicting claims to an inheritance and by 

individuals who challenged established systems of inheritance in pursuing their own 

financial interests above the collective interests of the family.  In numerous law suits, 

Valencian wives, mothers, and sisters presented the court with evidence in order to 

illustrate that their families were not successfully satisfying their economic needs.  

Moreover, female family members were involved in these financial disputes against in-

laws, step-children, and other extended kin the majority of the time, while cases between 

immediate family members, individuals connected through blood, were rare.  Rather, 

direct blood relations, such as brothers, sisters, and parents and children, litigated 

together against another opponent instead of disputing with each other in various cases.  

Civil suits involving litigants with ties of lineage indicate that marriage was not as strong 
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a bond as birth within the Valencian family.  In disputes over property and other forms of 

material wealth, loyalty was weak between extended family members.   
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CHAPTER FOUR 

WOMEN’S PURSUIT OF URBAN AND AGRICULTURAL REAL ESTATE  

 

 Una casa – a house, a home, and the private sphere of the early modern family.  

Una casa – an inheritance, real estate, a source of income, and a place of business.  

During the sixteenth century, a casa was multi-faceted because it functioned as all of 

these things to the men and women of Valencia.  A house was economically and socially 

valuable and, recognizing its worth, citizens, including women, pursued their property 

rights to local houses located within the city of Valencia and its surrounding agricultural 

areas.  During the latter half of the sixteenth century, Valencian women participated in a 

total of twenty-two appeals cases in the Real Audiencia involving bienes inmuebles, or 

immoveable property.
262

  The majority of these cases, a total of fourteen, concerned the 

ownership, sale, or rent of a house, while the remaining eight lawsuits resulted from 

conflicting claims to land, its use, and/or its agricultural production.
263

  Female residents 

such as Angela Lloreta, Geronima Balle y de Lluquí, Hipólita Clara Pujades y de Masip, 

and Caterina Almany y de Coporull represent a number of Valencian women who were 

interested in securing the rights to a house.  

More so than men, early modern women, including Spanish women, have 

traditionally been connected to the home with the physical space of a house 
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encompassing their territory as wives, mothers, and daughters devoted to the well-being 

of the family and its patriarch.  Thus, historians have documented much about women’s 

role in household formation, their activities within the home, and their contributions to 

the household economy.
264

  Even contemporary moralists, such as Juan Luis Vives and 

Fray Luis de León, associated Spanish women with the domestic space and their 

commitment to marriage and motherhood – to the family.
265

  Without dismissing the 

important role women played within the household, modern scholars have also shown 

that Spanish women were not confined to the domestic realm.  In reality, women led 

highly active lives outside the home and were involved in their local neighborhoods 

through social interaction and work.
266

  Associating women with the home, however, 

should not automatically call to mind images of Spanish women acting within the private 

sphere of the household economy.  Rather, there was another element of “the home” 

which actually connected women to the public sphere of the urban environment and the 

world of local business.   

Instead of focusing on women’s activities within the home, an analysis of 

women’s ownership of a house reveals an additional public dimension to the “domestic” 

                                                 
264

 For instance, see David S. Reher, Perspectives on the Family in Spain, Past and Present 
(Oxford: Clarendon Press, 1997.) 

 
265

 For a discussion of the key moral treatises which addressed the issue of proper female behavior 

during the early modern era, see Mariló Vigil, La vida de las mujeres en los siglos XVI y XVII (Mexico, 

Spain, Argentina, and Colombia: Siglo Veintiuno Editores, 1986.) 

 
266

 For example, see Marilyn Stone and Carmen Benito-Vessels, eds., Women at Work in Spain: 
From the Middle Ages to Early Modern Times (New York: Peter Lang, 1998.)  Scholars have illustrated 

that European women also participated in active lives outside the home along with their Spanish 

counterparts.  For instance, Monica Chojnacka has detailed the social and working lives of early modern 

Venetian women in Working Women of Early Modern Venice (Baltimore and London: The John Hopkins 

University Press, 2001.) 



128 

 

lives of Valencian women during the sixteenth century.  Undeniably, a house was a 

valuable piece of property, particularly if situated within or near a flourishing urban 

center like the city of Valencia.  Valencian women recognized the value of a house in 

addition to the potential uses of such a property beyond that of a residence.  In doing so, 

women became players and investors in the local real estate market.  They pursued and 

contested the ownership of houses and creatively turned these houses into business 

opportunities within their communities.  By extension, the decisions women made 

regarding home ownership and personal property management carried over into their 

involvement in agricultural production and commerce.  Furthermore, Valencian women 

made decisions that reflected their confidence in their ability to personally and 

successfully participate in various aspects of the Valencian economy. 

 

 Property Management, Home Ownership, and the Real Estate Market 

 Assuming the responsibility of property management was not an unusual position 

for early modern Spanish women.  In fact, historians have shown that Spaniards exhibited 

much faith in women’s abilities to administer property by designating them primary heirs 

of the family patrimony and guardians of minor children with inheritances that needed 

temporary supervision.  Grace E. Coolidge’s research on sixteenth century Castile 

confirms that Spanish noblemen often designated their noble wives as the guardians of 
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their children and property.
267

  Although her research focuses primarily on the Castilian 

upper-class, evidence from sixteenth century Valencia reveals that women of lower social 

status also served as guardians along with their noble counterparts.
268

  For instance, the 

widow Angela Vicenta y de Periz assumed her role as the guardian of her two children 

upon the death of her husband Enofre Periz, a Valencian citizen.
269

  Valencian women, 

including Ursola Martí and Yolant Florenca Franco y de Vallacloig, were also invested 

with the authority to administer property on behalf of their families.  Ursola Martí was 

the unmarried daughter of Joan Martí, a Valencian velvet maker, and Catherina de Cena y 

de Martí.  Although Joan and Catherina had a legitimate son, Hierony Martí, and two 

other legitimate daughters, Isabella Martí y de Gil and Angela Magdalena Martí y de 

Navarro, Ursola was named the primary heir of the Martí patrimony.
 270

  Yolant, the 

widow of Domingo Benet Vallacloig, served as the tutor and guardian of the minor 
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Vicent Benet Vallacloig, her son and Domingo’s heir.
 271

  These women accepted and 

carried out the responsibilities that came with being an heir or a guardian.  Other women, 

however, actively pursued the opportunity to be administrators rather than waiting to be 

placed in such a position.  In initiating the process, these women demonstrated 

confidence in their own abilities and knowledge of financial management.  Valencian 

women expressed their interest in financial management when suing for the restitution of 

their dowries.   

 Women have been filing for the restitution of their dowries in Valencian civil 

courts since the Middle Ages.
272

  Between 1550 and 1600, four Valencian women 

pursued their dowry cases all the way to the Royal Supreme Court – Doña Angela 

Castella y de Romero,
273

 Ana Despuig,
274

 Doña Juana Blanch y de Erades,
275

 and 

Elizabet Joan Llazer y de Ruviales.
276

  When Elizabet, the widow of the Valencian 

merchant Johan Llorens Ruviales, sued for dowry restitution in 1581, she pursued control 
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over monetary funds totaling “one hundred ninety-seven pounds, three sous, and three 

diners” that were currently in the possession of Johan’s sons and legal heirs.
277

  Legally, 

Elizabet was entitled to her dowry upon the death of her husband; however, the dowry 

had not been returned, forcing Elizabet to invoke the law on her own behalf and “remind” 

Johan’s heirs that the money did not belong to them.  Elizabet decided to sue for her 

dowry, her money, rather than leave it in the hands of her deceased husband’s children
278

 

who legally were not entitled to the money.  Valencian women who opted to sue for the 

restitution of their dowries were, in essence, suing for the right to manage their property 

without the assistance of men.  Women had a vested interest in the proper management of 

their dowries, because they represented a vital source of income.  Because dowries were 

key to a woman’s financial future, Valencian woman would not have assumed full 

responsibility for their dowries without some knowledge of financial management.  

Women’s competence and understanding of how money and property should be managed 

was also exhibited in larger financial and business transactions. 

Besides the cash settlement which constituted her dowry, the court awarded 

Elisabet custody of a house with two doors that was situated on the ground floor of a 

building in the Valencian parish of Santa Cruz.
279

  For Elisabet and other Valencian 

women, the ownership of a house was extremely valuable because of the potential uses of 
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the property.  A house provided a woman with a home in which to live, but it also often 

served as a place of residence for other women looking to rent a room in the city, thus 

contributing to the female home owner’s income.  More than just leasing rooms, women 

recognized that a house itself was a profitable financial investment.  Valencian women, 

just as with women throughout Spain, actively participated in the real estate market, 

which included houses and land, as a means of expanding their personal assets.
280

  

Although real estate transactions could often be quite complex, women aggressively 

pursued ownership of such property, even if it required legal action.
281

  The fourteen 

cases involving the sale, rent, or ownership of a house tried in the Royal Supreme Court 

testify to Valencian women’s participation in real estate. 

 Two of the fourteen cases, filed in 1593 and 1594, involved Hipólita Clara 

Pujades y de Masip and Caterina Almany y de Coporull, two women vying for the rent 

and ownership of two houses located in the Valencian parish of Santa Catherina 

Martis.
282

  Their interest in the houses is particularly noteworthy as it is highly probable 

that neither woman resided in the city itself because both were married to men from 

towns located north of Valencia.  Hipólita was the wife of a citizen from the town of 
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Morvedre,
283

 and Caterina had married a farmer from Estivella.
284

  Yet, both women were 

willing to pursue legal action in order to secure rights to real estate located in the urban 

center.  The houses were a valuable financial investment that neither woman was willing 

to let go of without a fight.  The legal battle for the urban real estate was concluded in 

February 1595 when the Royal Supreme Court published its sentence in favor of Caterina 

and against Hipólita.
285

   

 Ownership of a house located in a thriving urban center like Valencia provided 

women with various opportunities to engage in local business.  In particular, a female 

home owner had the option to establish her own business within her home, a practice 

which was typical for most Spaniards with a private business.  Such was the case with the 

widowed shopkeeper Isabel Usso who most likely ran her local shop out of her home.
286

  

In addition to operating their own establishment, women could choose to lease the home 

to others interested in founding a business.  As female landlords, women provided a 
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service to local artisans and professionals in need of a space to “set up shop” within the 

city.  Furthermore, such women forged business relationships with men and became 

involved in areas of local industry that normally did not allow female participation.  For 

instance, women could not be barbers or surgeons, yet evidence indicates that women 

were involved in the profession – they appeared as landlords of barber shops located in 

the city.   

Gerónima Alegría y de Morell, a widow, and Gerónima Balle y de Lluguí, the 

wife of Vicent Lluguí, each leased a house as a botiga de barberia, or barbershop, during 

the sixteenth century.  In fact, in 1563, Gerónima Alegría found herself in a legal battle 

with the Valencian College of Surgeons and Barbers over a disagreement concerning the 

College’s right to rent the barbershop and treat local patients.
287

  Gerónima Alegría was 

not alone in her legal troubles while a landlord; Gerónima Balle was also engaged in a 

lawsuit with one of her tenants in December 1591.
288

  Gerónima Balle owned a house 

located in the parish of Santa Catherina Martis which she leased as a business to licensed 

cirujanos, or surgeons, for an annual rent of fifty pounds per surgeon.  According to 

Gerónima Balle, the surgeon Josep Serra, one of her tenants, had failed to honor the terms 

of the lease and owed her money.  In order to ensure that Josep complied with their 

business agreement, Gerónima Balle presented her case to the Supreme Court, where she 

successfully convinced the judges to support her claim of money owed on 16 December 
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1591.  As indicated by these two lawsuits, female landlords encountered challenges with 

their tenants.  Yet, even with such difficulties, their ownership of a house and role as a 

Valencian landlord provided women with business opportunities they may not have had 

otherwise.   

 

From Home Ownership to Agricultural Real Estate  

 Valencian women with urban real estate found creative ways to turn their property 

into a lucrative venture.  While they sought after urban property, women also recognized 

the value of agricultural real estate located in the cultivated areas outside of the city.  

Once again, in order to secure their investments in country houses and developed land, 

women were willing to engage in litigation.  Among them was Angela Lloreta who, in 

1551, challenged the Valencian merchant Joan Batiste Bisco for the ownership of una 

alquería, a countryhouse.
289

  In a fashion similar to the women who sought legal rights to 

houses located in the urban center, Angela also persistently fought for the possession of 

real estate, in this case a Valencian countryhouse.  One of the most substantial cases of 

conflicting claims to agricultural real estate, however, involved a house as well as the 

ownership of land.  The legal proceedings resulting from the property dispute spanned a 

period of twenty-two years and involved different generations of Valencian women from 

a family of merchants and artisans. 
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In September 1593, mossén290
 Micer Hieroni Arrufat, a doctor, or judge, of the 

Real Audiencia, issued a verdict in an appeals case that had been initiated by the 

Valencian widow Esperanza Fontova y de Montoya in 1584.  Upon reviewing the 

substantial amount of evidence presented to the Royal Supreme Court throughout the 

previous nine years, Arrufat upheld a ruling in favor of Luis de Pere Seca, a Valencian 

widower and doctor of medicine, and rejected Esperanza’s cause for nullification.
291

  As 

a result of Arrufat’s decision, Pere Seca was granted ownership of a local vineyard 

situated in the huerta of Valencia and a house located in the parish of Saint Marti in the 

capital city.
292

  Although the judge’s verdict appeared definitive and straightforward, it 

had been the result of a series of four lawsuits between the widow and the doctor that had 

begun twenty-two years earlier in 1571 when ownership of the vineyard and personal 

residence initially came in to question.  The persistence of these two litigants is 

evidenced by the length of their on-going legal dispute.   

The case of Esperanza and Luis represents the only instance in which two 

individuals were involved in more than two lawsuits filed in the Real Audiencia between 

1550 and 1600.
293

  More importantly, their actions are once again a testament to the 
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importance that Valencians, including women, placed on local property and land and 

their rights of ownership over such property and land.  For over two decades, Esperanza 

and Luis continued in one of the most defining disputes of their lives, as land and 

property were key commodities and often considered to be the foundation of power, 

wealth, and even social prestige in early modern society.
294

  Individuals, institutions, and 

corporate bodies invested in agricultural and urban land for a number of reasons – 

particularly because “land implied power” and it was a form of financial profitability.
295

  

Moreover, the details of this extensive lawsuit will further emphasize that Valencian 

women, along with their male counterparts, understood the value of property ownership, 

and with this understanding, they participated in the local real estate market as investors 

and renters of agricultural and urban property.  In fact, at various points in time 

throughout the sixteenth century, several women of the Muir family expressed their 
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economic power through their control of the vineyard and house that had become a 

matter of contention before the Royal Supreme Court. 

In addition to identifying himself as a physician, Luis de Pere Seca articulated to 

the court that he was the heir of Mariana de Muir, his deceased wife,
296

 while the widow 

Esperanza Fontova y de Montoya proudly presented herself as the successor of Catherina 

de Muir y de Fontova, her deceased mother.
297

  Mariana and Catherina de Muir were at 

the center of the property dispute, and Luis’s and Esperanza’s emphasis on their 

connection to these two particular Valencian women was vital because it provided the 

legal basis for their claims to the Valencian vineyard and city residence.  Luis’s and 

Esperanza’s relation to Mariana and Catherina de Muir became a source of legal and 

economic power for the litigants.  For generations, the disputed land and home had been 

attached to the Muir family, and in the mid-sixteenth century, the current patriarch 

Hieroni de Muir, a cloth maker, was responsible for determining the hereditary line of the 

property in his final testament.  On 4 March 1540, with the assistance of his notary 

Miguel Victor, the cloth maker formally established that his wife Yolant de Muir would 

be his heir.
 298

  Hieroni’s selection of his wife as his successor meant that the power to 

administer the Muir family patrimony could potentially be transferred to a female family 

member.  Hieroni and Yolant did have a son, Miguel Juan de Muir, but it is uncertain 
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whether or not Miguel would have been of legal age or if he was even alive at the time 

that Hieroni notarized his will in 1540.
299

  The couple also had another child, a daughter 

by the name of Catherina de Muir y de Fontova.  (See Figure 6.) 

 

 

Figure 6. The Muir Family Tree.  The Family of the Valencian cloth maker Hieroni de 

Muir and his wife Yolant de Muir in 1581.  Hieroni and Yolant had two children, Miguel 

Juan de Muir and Catherina de Muir y de Fontova.  (D = Deceased) 
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Although Catherina was not chosen as the legal heir of her father Hieroni, she would 

eventually come to play a pivotal role in the legal dispute between Esperanza and Luis.   

Upon Hieroni’s death in August 1546, the provisos recorded in his final testament 

were instituted, and his wife Yolant actively took over possession of Hieroni’s 

inheritance, including ownership of the vineyard and house.  Some time afterwards, 

Yolant surrendered her rights to the inheritance and, in her place, substituted her 

granddaughter Mariana de Muir as the heir of Hieroni de Muir.
300

  Just like her husband, 

Yolant chose a female family member as the primary heir of the Muir family.  After 

Mariana’s official designation by Yolant, the line of succession of the Muir patrimony 

becomes unclear, and it is precisely at this time that the legal hereditary rights to the 

property became contested by other members of the family, particularly by Esperanza 

and Luis. 

The legal battle between Esperanza and Luis de Pere Seca officially began on 9 

August 1571 when the first civil suit was presented to the Royal Supreme Court.  At the 

time, both Esperanza and Luis had been widowed and both were interested in securing 

the rights to the inheritance of Hieroni de Muir.  As indicated by the evidence presented 

to the court by the litigants, the Muir Family patrimony had originally been disputed by 

Catherina de Muir, Esperanza’s mother, and Mariana de Muir, Luis’s wife, in the court of 
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Civil Justice in February 1570.
301

  According to Mariana’s claims, Catherina de Muir was 

in possession of a “house, land, and things” that rightfully belonged to Mariana because 

they constituted part of the inheritance of Hieroni de Muir.
302

  As the legal heir of 

Hieroni, Mariana demanded that Catherina surrender these items to her, particularly the 

house and the land.  At this point, there is no clear indication as to how Catherina had 

come to possess the house and the land, and if the property had, in fact, originated with 

the Muir family patrimony.  If Mariana’s allegation regarding her entitlement to the land 

and the house was valid, then perhaps Catherina had been administering the inheritance 

for her niece as a guardian until Mariana became a mayor, or a legal adult, as was 

common practice in early modern Valencia, the rest of Spain, and throughout early 

modern Europe.
303

  On 15 October 1558, Catherina de Muir y de Fontova had testified 

that her niece Joana Mariana de Muir had completed twenty years of age and therefore 

was legally a mayor.
304

  This testimony suggests that Mariana may not have been a legal 

adult at the time that her grandmother Yolant named her the heir of Hieroni de Muir 

sometime after 1546.  If she was not a legal adult, then Mariana would not have been able 

to immediately inherit the land and house, thus providing Catherina with an opportunity 

to administer the property on behalf of her niece until she became of age.  Furthermore, 
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once in possession of the house and the land as the guardian, Catherina may have been 

reluctant to relinquish control.  For whatever reason, both Mariana and Catherina claimed 

that they were entitled to the “house, land, and things.” 

 As indicated by the legal dispute between Esperanza and Luis, the lawsuit that 

was tried in the court of the Civil Justice between Mariana and Catherina did not 

effectively settle the disagreement over the property.  For Luis, however, the previous 

lawsuit established a foundation upon which he could build his own case for the Muir 

inheritance.  Mariana, his wife, had already detailed her connection to the property as the 

designated heir of Hieroni de Muir.  Therefore, in his lawsuit of 1571, Luis could stake 

his claim to the land and the house on the basis of his marriage to Mariana.  Normally, 

Spanish men did not have rights to their spouse’s property.  Rather, it was common 

practice for Spanish women to designate their children as the primary recipients of their 

material possessions, particularly their dowries.  This was the case with Catherina de 

Muir y de Fontova who selected her daughter Esperanza Fontova y de Montoya as her 

legal heir.
305

  Mariana, however, chose her husband Luis de Pere Seca as her beneficiary 

and, accordingly, the individual entitled to her inheritance.  This, of course, was Luis’s 

claim throughout the legal proceedings.  Whether or not Mariana and Luis had any 
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legitimate children who would have been entitled to the inheritance is unclear.  At no 

point throughout the course of the four lawsuits involving Luis is there a reference to any 

children.  Even if Mariana chose her husband by default, due to the absence of legitimate 

children, her decision is still significant in that she chose her husband as her heir as 

opposed to another member of the Muir family, her natal family.  In doing so, Mariana 

provided a legal means through which her inheritance, the Muir family patrimony, could 

be passed to an individual who was not a blood relation.  On 22 July 1574, Luis’s initial 

efforts to obtain the rights to the Muir inheritance were successful as the Royal Supreme 

Court issued a ruling in his favor “as the heir of Joana Mariana de Muir y de Pere Seca 

his wife” and against Esperanza.
306

 

Unwilling to accept the court’s verdict, Esperanza reintroduced the case to the 

Real Audiencia seven years after the first ruling in 1581.  This time, however, Esperanza 

submitted new information in an effort to strengthen her claim to the property.  

According to the widow’s new evidence, her mother Catherina de Muir had owned a 

piece of land, coincidentally a vineyard, which Catherina had personally purchased from 

a woman by the name of Ysabet Joana Pallaresca y de Carnicer.  Furthermore, because 

the vineyard had been independently purchased by her mother, the land was not and 

could not have been a part of Mariana’s inheritance.  Consequently, based on Esperanza’s 

reasoning, Luis’s entitlement to the property was invalid.  Esperanza’s strategy proved 

successful when the court published a “sentencia diffinitiva”, or definitive sentence, in 
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her favor supporting her claims to the contested vineyard on 7 February 1581.
307

  As this 

new evidence resulted in a positive outcome for Esperanza, it is interesting that she did 

not introduce the information sooner when the lawsuit was originally initiated in 1571. 

Esperanza’s defense and testimony that her mother had independently secured 

ownership of a vineyard highlights Valencian women’s involvement in the local real 

estate market, and, in particular, the purchasing and selling of agricultural land.  

Moreover, Esperanza introduces the evidence as if the act of her mother purchasing land 

from another woman was normal practice in sixteenth century Valencia.  Additionally, 

this case illustrates that Valencian women formed business relationships with one 

another.
308

  By purchasing the vineyard from Ysabet, Catherina de Muir engaged in a 

profitable real estate transaction with another Valencian woman.   

 

The “definitive sentence” issued in February 1581 did not successfully end the 

legal dispute as two more lawsuits were filed in 1584.  Luis initiated the third suit 

successfully appealing the court’s ruling in favor of Esperanza.
309

  Then, in 1584, the 

Royal Supreme Court received another formal appeal from Esperanza concerning the 
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ownership of the vineyard.
310

  In a final attempt to obtain ownership of the disputed 

property, the widow filed the petition claiming that the ruling issued by the court earlier 

that year was unjust and should be considered null and void.  Although she persisted in 

her pursuit of the agricultural land, Esperanza’s efforts came to an unsuccessful end in 

1593. 

This series of civil suits concerning a vineyard illustrates Valencian women’s 

interest in agricultural land in addition to urban real estate.  Historian David Vassberg has 

shown that sixteenth century urban dwellers such as bureaucrats, merchants, and artisans 

became increasingly involved in the agricultural areas of Castile.
311

  According to 

Vassberg, city dwellers viewed landownership as a secure investment and the shared 

belief that the only “real wealth” lay in land.
312

  In Valencia, this included women like 

Esperanza who also regarded landownership as a valuable pursuit.  Furthermore, the 

individuals involved in this extensive lawsuit over agricultural property were not full-

time farmers, but, rather, they were all Valencian urbanites – they resided in the city of 

Valencia and were descended from skilled, professional families.   Neither Luis de Pere 

Seca nor Esperanza Fontova y de Montoya identified themselves as Valencian farmers.  

Rather, Luis practiced medicine while Esperanza was the daughter and the widow of a 

Valencian cloth maker.  Yet, both litigants remained equally committed to their pursuit of 

the vineyard, which by all accounts was just an ordinary vineyard.  There is no indication 
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that this vineyard, this piece of agricultural real estate, was exceptional, and, what's more, 

it was a small parcel of irrigated land, equal to one cafizate,
313

 with a relatively high tax 

rate.
314

  Regardless, Luis and Esperanza still went out of their way to fight for it. 

While women like Esperanza were connected to vineyards, other Valencia women 

were attached to the cultivation of grains.  In Valencia, the cultivation of grapevines was 

a significant staple of local agriculture, but it was still second in importance in terms of 

crops after bread grains and vegetables.
315

  Women’s investment in agriculture also 

spread to grain production, particularly wheat.  For example, women of the Pellicer 

family pursued ownership of a flour mill and the land attached to the property.
316

  Doña 

Magdalena Angélica Domenech y de la Ronda, Doña Lucrecia Lloris de Ruelles
317

, and 

Vicenta Nasarcia
318

 were all engaged in litigation concerning an embargo on wheat 
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indicating that they too were invested in the cultivation of local grains.  Additionally, 

Yolant Florenca Franco y de Vallocloig, the Valencian widow and guardian involved in 

litigation over the administration of her children’s inheritance in 1570, appeared in court 

the following year (1571) suing for water rights suggesting that she was in possession of 

irrigated land.
319

 

Finally, there were other cases filed between 1550 and 1600 that dealt with issues 

surrounding the use of land, which was not necessarily agricultural, but still valuable real 

estate that was in a Valencian woman’s possession.  For instance, in 1584 Joana Angela 

de Bas y de Bosca disagreed with the Síndico de Santa Catalina de Siena over a mortgage 

placed on land.  In 1594, the widow Joana Anna Francisa Descans y de Martínez argued 

with Mustasai de Valencia and Francés Vendancha Ferrar about a senda, or path, that 

crossed a piece of property.
320

   

 

The decisions, actions, and efforts of individuals with a variety of skills and 

talents contributed to the establishment of a thriving Valencian economy comprised of 

valuable real estate, both urban and rural, and the production and distribution of 

agricultural goods.  Property owners invested and managed their assets, and artisans and 

merchants engaged in local and international commerce.  The majority of these 
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contributing individuals were men; however, they did not do it alone.  Rather, Valencian 

women were highly involved as they stepped out of the “home” and delved into the local 

real estate market with a vested interest in urban and agricultural property.   

Beginning with their lawsuits calling for the restitution of their dowries, 

Valencian women demonstrated that they were capable of and willing to independently 

manage their personal property.  Their confidence in their administrative skills were then 

exhibited in their management of urban real estate, establishment of business relations 

with local men and women, and settlement of disagreements involving agricultural land 

and goods.  Women had their hands in real estate and agriculture, two major elements of 

the local economy.  More significant, their persistent legal actions indicate that women 

had every intention of continuing their involvement in these areas of the Valencian 

economy.   
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CHAPTER FIVE 

A COMPARISON OF LITIGATION AND LEGAL CUSTOMS AMONG EARLY 

MODERN WOMEN 

 

When Doña Joana Blanch y de Erades presented her case to the Valencian Royal 

Supreme Court on 24 August 1561, her primary objective was to secure the restoration of 

her dowry.  In order to do so, Joana independently filed suit against Pere Cegara Sastre, a 

legal guardian assigned in the absence of Joana’s husband, and the honorable 

Procuradores Fiscales del Rey, legal representatives of the king.
321

  During the 

proceedings, Joana claimed that she had provided a dowry consisting of money and 

goods worth five thousand pounds at the time of contracting her marriage to Guillem 

Erades, a calcetero (stocking maker) and inhabitant of the city of Valencia, and it was 

this exact amount that she now wanted restored by the court.
322

  Joana’s legal action 

coincided with the absence of her husband from the city and the kingdom of Valencia for 

reasons not indicated in the lawsuit.
323

  The court record does confirm, however, that 

Guillem Erades was in a state of total financial ruin as a result of the “deterioration” of 
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his goods and patrimony.  Furthermore, the Royal court had seized all of Guillem’s goods 

and was in the process of inventorying the property and assessing his monetary 

commitments.
324

  Aware of the dire situation of her husband’s assets, Joana initiated the 

suit in an effort to avoid her own financial ruin as a result of Guillem’s poor 

management.  The dowry belonged to Joana, not Guillem, and she was determined to 

convince the court that it should be treated as separate property and returned to her intact.  

Joana presented a reasonable argument which was supported by statutes concerning 

dowry restitution that were incorporated in the Valencian law code.  The court responded 

by awarding Joana her dowry in accordance with “the legal dispositions regarding the 

restitution of the dowry and counter-gift contained in the Furs of the kingdom.”
325

 

Valencian women like Joana Blanch participated in the judicial process and 

directed their energy and attention to various legal matters including a dowry, 

inheritance, property, and income.  They engaged in civil litigation in an effort to take 

control of matters of personal importance, like their own financial security.  Although 

Valencian women were not always successful in their legal pursuits, the court did support 

women in their efforts by allowing them to bring forth their cases and quite often issuing 

a sentence in their favor.  Women’s involvement with the local court system is 

significant, but it is just as important to recognize that the litigious behavior of women 

was not unique to Valencia nor was it an exceptional characteristic of Spanish women in 
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general.  Rather, Valencian women litigated along with other Spanish women and a 

diverse group of women from throughout early modern Europe. 

While Joana Blanch pursued the restitution of her dowry in a Valencian court, 

European women turned to their local courts in pursuit of similar matters.  For instance, 

the Castilian widow Luisa de Aquilera initiated legal proceedings in the court of Toledo 

in 1582 in an effort to protect her dowry from her deceased husband’s creditors.
326

   After 

her husband’s property had been seized, Luisa protested, petitioning the magistrate to 

separate the goods which comprised her dowry and restore them to her.  Fortunately for 

Luisa, the court recognized the validity of the widow’s argument and restored her dowry.  

Hundreds of miles away, the English wife Elizabeth Forth initiated a civil suit for 

financial support in the Court of Requests against her father-in-law Robert Forth.
327

  

Having been abandoned by her husband who had gone overseas, Elizabeth found herself 

in a financial crisis because she did not have the means to support herself or care for her 

children.  Similar to Joana, Elizabeth’s financial security was threatened by the actions 

and absence of her husband.  And, responding in a similar fashion as her Valencian 

counterpart, Elizabeth looked to the courts to help resolve her current financial crisis.  In 

her suit against her father-in-law, Elizabeth presented her case in the absence of her 

husband but filed jointly with her father Henry Jernegan.  Furthermore, when the court 

decided to award Elizabeth a financial settlement, her father Henry was given the money 
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to manage on her behalf.  Elizabeth successfully won her civil suit, but the manner in 

which she carried out the legal proceedings varied from that of Joana.  Elizabeth and 

Joana shared much in common as wives and litigants, but the differences in their judicial 

experiences are notable, reflecting different perceived capacities of early modern women. 

In the midst of significant cultural difference and varying degrees of legal 

authority, European women shared a willingness to participate in legal proceedings on 

their own behalf.  A comparison of the actions of Valencian women with the judicial 

activities of diverse women during the early modern period situates such activities within 

the larger historical context of the European world at that time.  Moreover, an overview 

of the legal actions of European women in general reveals a mutual concern for financial 

security, often expressed in their desire to preserve their dowries, and marital and family 

relations.  English, French, Venetian, Florentine, Castilian, and Valencian women acted 

on the belief that the economic and social problems that were characteristic of their daily 

lives could be resolved through legal recourse.  At a time when litigation was on the rise 

throughout Europe, more and more women came before the courts to present their cases 

and be heard. 

 

The Rise of Litigation and Knowledge of the Legal System 

 Valencian and other early modern women were active in the courts at a time when 

litigation, specifically civil litigation, was rising at a significant rate in Spain and other 

areas of Europe.  In 1581, Tomás Cerdan de Tallada, a Valencian lawyer and royal fiscal, 
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observed the rapid increase in the number of lawsuits presented before the courts but 

remained uncertain and quizzical as to what might be causing it.
328

  Like Cerdan de 

Tallada, modern scholars have commented on the rise of litigiousness during the early 

modern period in an attempt to understand what prompted the increase.  Based on his 

analysis of Castilian courts between 1500 and 1700, the historian Richard Kagan claims 

that litigation was particularly prevalent in the sixteenth century as the Spanish king, 

Castilian aristocracy, and many ordinary citizens frequently appeared before the courts 

during that time.
329

  Although courts and legal tribunals had existed in Spain since the 

early middle ages, it was not until this point in time that they became so widely used by 

Spaniards.
330

  Kagan further states that litigation became “something of a habit for 

peasants and nobles and merchants alike”
331

 who were ready to settle disputes and 

conflicts in courts and assert their individual rights.
332

  Ironically, this influx of new 

litigants fostered criticism and negatively impacted the efficiency of the courts.  Spanish 

judges found it difficult to thoroughly process their increased case loads in a timely 
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manner, and Spanish critics came to view litigation as distasteful and at odds with the 

principles of community and family governing Castilian life.
333

 

 English courtrooms witnessed a similar increase in the number of cases presented 

for review during the sixteenth century.  Historian Tim Stretton has referred to the 

sixteenth century as “an intensely legal age” in England as “litigation touched the lives of 

a greater proportion of the population than ever before,” including the lives of women.
334

  

Craig Muldrew also views the sixteenth century as a particularly active period, 

confirming that there was a vast increase in the levels of civil litigation in the various 

common law courts in early modern England beginning in the mid-sixteenth century. 
335

  

Moreover, he contends that the rise in the number of private suits being brought before 

the English courts reached its peak between 1580 and 1640.
336

  With an increase in civil 

litigation in general, it is reasonable to find a higher degree of female participation.  

Indeed, women’s involvement in litigation steadily increased during the reign of 

Elizabeth.
337

 

 The rise in litigious activity coincided with an increase in the accessibility of 

knowledge of the law and legal system and an expectation for individuals to acquire such 
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knowledge.  Within Valencian society, ignorance of the law was inexcusable, particularly 

when it came to understanding one’s own legal rights.  Emphasizing the importance of 

acquiring legal knowledge, the Valencian law code stipulates that an individual cannot 

cite ignorance of the law as an excuse for infringing upon another’s legal rights or for the 

failure to enforce his/her own rights.
338

  Valencianos were expected to know and 

understand the law, especially if they were going to litigate.  At the very least, this 

sentiment would have encouraged Valencianos to acquire a basic understanding of their 

legal rights and local judicial system, and such knowledge was in fact accessible.   

The publication of legal handbooks, dictionaries, and formularies specifically 

written for a general audience assisted in the dissemination of legal knowledge during the 

sixteenth century.  These publications were written and successfully marketed by 

prácticos, men whose knowledge of the legal system was a direct result of their personal 

experience in the courts.
339

  The popularity of these handbooks does suggest that the 

Spanish population was indeed actively interested in and capable of acquiring this 

knowledge.
340

  Philippe Berger’s survey of libraries in Valencia between 1479 and 1559 

indicates that even the most modest of Valencianos, including artisans and merchants, 

owned personal libraries comprised of diverse reading material including practical 
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manuals.
341

  Valencian women also boasted small personal libraries revealing the 

existence of a cultured feminine community.
342

  Considering that Valencianos did 

actively collect diverse publications, it is not unreasonable that they would have been 

interested in legal literature as well.  Furthermore, the actual participation of women in 

Valencian and Castilian courts illustrates that they were just as informed and invested as 

Spanish men.  Women had just as much to gain or lose as men by participating as 

informed litigants. 

 The everyday activities that comprised the lives of early modern women made it 

practical for women to possess a basic understanding of the legal system.  Marriage 

contracts, inheritance rights, disputes over property, and debt introduced the law into 

women’s lives in an intimate manner.
343

  In order to deal with such matters effectively, it 
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was important to utilize first-hand legal knowledge rather than relying solely on the 

guidance of professional attorneys.  Even intellectuals encouraged individuals to develop 

a personal understanding of the particulars of the judicial system.  As early as the 

fifteenth century, French intellectuals recognized the advantages for French women who 

were familiar with the basics of the legal system.  Among them, Christine de Pisan 

advised women with property to “cultivate good will among lawyers” because they 

would most likely become involved in legal issues throughout their lives.
344

  De Pisan’s 

assumption that French women would be involved in the judicial process was later 

echoed in the writing of Abbé François de Salignac de Fénelon during the seventeenth 

century.  In his treatise on education, Fénelon stipulated that women must have a legal 

education, particularly in customary law and legal practice in order to protect their own 

interests.
345

  He further advised that all daughters should be physically taken into the law 

courts in order to witness the judicial process firsthand because he firmly believed that all 

women with property would be concerned with matters of contract, entail, and 

inheritance and partition once they were married.
346

  Both de Pisan and Fénelon 

maintained that women actively participated in the French judicial process, and, from 

their point of view, women’s participation was considered the norm.  The legal education 
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of French women was so highly stressed because it was understood that they would be 

engaged in legal matters at some point in their lives. 

 

Women’s Legal Authority and the Pursuit of Litigation 

Supporting de Pisan’s and Fénelon’s claims, judicial records indicate that French 

women were indeed involved in matters of civil litigation throughout the early modern 

period.
347

  The diversity of local law and customs throughout France meant that the legal 

experiences of French women differed from one region to the next.  Yet scholars have 

found that women in various French regions looked to the courts in order to address 

matters of personal importance, including marital and property disputes.  In the city of 

Nantes, marital discord fostered a number of civil suits initiated by female residents.  

Between 1598 and 1710, Nantais wives filed two hundred petitions for separation with 

the provost’s court, a civil court of first instance.
348

  According to the historian Julie 

Hardwick, utilizing the courts as a means to resolve household difficulties was an 

“exceptional measure” in early modern urban communities like Nantes.
349

  Nevertheless, 
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women pursued legal separations of person and/or property during a time when divorce 

was not an option in France.
350

  In their petitions for separations, wives were required to 

provide the court with evidence of extreme wrongdoing by their husbands.  Even with 

convincing evidence, separations of person and property were only granted in cases of 

severe abuse, aggravated adultery, attempted murder, and intense spousal hatred.  

Separations of property depended primarily on a husband’s inability to financially 

maintain his wife.
351

  Simply stated, the failure to manage property justified a petition for 

separate property under customary-law regimes.
352

  Once granted a separation of 

property, a French wife was entitled to the return of her dowry and henceforth allowed to 

administer her own property.  She was not, however, permitted to establish a separate 

household. 

Concern for the preservation of property and French women’s relationship to 

property was also a major issue in the lives of early modern Norman women.  Addressing 

the issue of women’s property rights as early as the thirteenth century, the Coutume de 

Normandie subjected Norman women, their property, and their income to the power of 

Norman men.
353

  This emphasis on women’s access to and transmission of property was 
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an issue that carried over into the early modern period.
354

  According to Zoe A. 

Schneider, the majority of Norman customary laws affecting women dealt specifically 

with property.  Furthermore, the major property issues which Norman daughters, wives, 

and widows and their families dealt with were inheritances, dowries, marital property, 

acquisitions of the marriage, lineage property, dowers and usufruct, and tutorship and 

curatorship.  With such an emphasis on women’s property rights, it is perhaps not 

surprising to find that property was often the central issue in lawsuits involving Norman 

women.  Schneider’s examination of 1,220 cases from the lower royal and seigneurial 

courts of upper Normandy between 1680 and 1745 reveals that ninety-five percent of the 

suits involving women were civil cases concerning matters of property and property 

separation, family, and honor.
355

  Similar to their Nantais sisters, customary law granted 

Norman women property separations from indebted or wasteful husbands in order to 

protect the property belonging to their lineages.  Judges were quite vigilant in upholding 

these separations in court because they too recognized the social and economic 

importance of preserving property in its original lineage.
356

  This, of course, was to the 
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advantage of Norman women who, upon being granted a civil separation, also had their 

authority over property restored. 

The Norman and Nantais women petitioning for legal separations of property 

and/or person in French civil courts were wives – they were married women litigating 

against their husbands.  French women’s pursuit of legal separations was not unlike the 

efforts of Valencian women who filed suits for the restitution of their dowries in the Real 

Audiencia.  Suits for dowry restitution sometimes involved a widow suing the heirs of her 

deceased spouse or a woman taking legal action against her husband’s creditors, as in the 

case of Doña Joana Blanch y de Erades and her financially ruined and absent husband.  In 

general, dowry restitution cases involved Valencian wives litigating against their still-

living husbands.  When Doña Angela Castella y de Romero fought for the return of her 

dowry in 1552, this Valencian wife did so against her husband Don Cristobal Romero, a 

Valencian velvet maker.
357

  With the assistance of a procurator, Angela initially 

submitted a petition for the return of her dowry to the court of the Governor in February 

1552.  Within a month, the case was presented to the Real Audiencia where Angela and 

Cristobal Romero continued to disagree over the state of Angela’s dowry until at least 2 

June 1552.  Unfortunately, the transcript of the legal proceedings ends without providing 

a definitive statement of the court’s final sentence.  Even though it is unclear whether or 

not Angela successfully won her petition for dowry restitution, Angela’s case is relevant 

in that it portrays a Valencian wife actively litigating on her own behalf without a male 

                                                 
357

 ARV, Real Audiencia. Procesos, Parte III, Apendice, Sig. 6289, “Don Cristobal Romero i doña 

Angela Castella y de Romero” (1552). 

 



162 

 

guardian or legal representative.  Angela exemplified a married woman invested with the 

legal authority to independently litigate, even against her own husband.   Angela did 

secure the services of a procurator in order to help her negotiate the case in court, but that 

was her choice to make and not a legal requirement dictated by the Furs. 

In Valencian courts, a married woman’s ability to litigate on her own behalf was 

not limited to dowry restitution litigation.  Rather, a number of lawsuits involving issues 

ranging from disputed inheritances, rents, and real estate were filed with the Royal 

Supreme Court in which Valencian wives initiated litigation on their own behalf without 

the participation of their husbands or a male relative.
358

  Furthermore, scholars have 

shown that Valencian wives have been litigating on their own behalf since at least the 

latter Middle Ages.  Based on her research on dowry restitution litigation and inheritance 

disputes, Dana Wessell Lightfoot confirms that married women litigated on their own 

behalf, without their Valencian husbands, in the court of the Civil Justice and the court of 

the Governor during the fifteenth century.
359

  The Valencian tradition of litigating wives 

differs significantly from modern scholars’ claims concerning the exclusion of married 

women in other Spanish courts.  In his examination of Castilian courts, Kagan asserted 

that women could not litigate on their own behalf unless they were widows.  He further 

indicated that Castilian women, including wives, could bring a suit only if they were 

represented by their appointed male guardians, tutors, husbands, parents, or relatives.
360
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Kagan, however, does not clarify whether his assessment of the litigation rights of 

Castilian women is based on actual law or a reflection of Castilian custom.  Nor does he 

indicate if there were any exceptional cases in which married women did independently 

pursue litigation during the two hundred year period (1500-1700) that he studied.  

Kagan’s claims regarding the legal authority of Castilian wives contrasts with the actions 

of married women litigating in Valencian courts during the fifteenth and sixteenth 

centuries, thus highlighting the diversity of women’s legal rights throughout early 

modern Spain. 

Marital status also played a role in the lives and legal pursuits of early modern 

European women outside Spain.  In England, a woman’s legal authority and ability to 

litigate on her own behalf varied depending on her marital status.  As explained by 

Stretton, single women and widows had “full legal capacity in the eyes of the law” while 

their married counterparts, known as femes covert, were generally reduced to living their 

lives “in the legal shadows cast by their husbands.”
361

  Because single adult women and 

widows had full legal capacity, they were, in theory, free to go to court as litigants and 

address the same issues that were being litigated by men.
362

  Although both single women 

and widows shared the right to litigate, widows appear to have been more litigious than 

single women during the sixteenth century.  Based on his analysis of women “waging 

                                                 
361

 Stretton, Women Waging Law, 101 and 103. 

 
362

 Ibid., 101. 

 



164 

 

law” in the English Court of Requests,
363

 Stretton maintains that single women were 

“reluctant plaintiffs”, and those single women who did go to court generally procured the 

assistance of intermediaries.
364

  English widows, on the other hand, were fairly active in 

the court systems as the death of a spouse often presented widows with various interests 

to claim or protect.
365

  Furthermore, Stretton claims that widowhood “acted as a catalyst 

for litigation” because widows were more likely to go to court in the first year after their 

husband’s death than at any other time.
366

  Interestingly, the Spanish widow Eleanor 

Nanez was among those widows who presented a case before the court of Requests with 

the assistance of counsel.
367

  That a Spanish widow had the legal authority to litigate in 

an English court raises the question of just how accessible the court of Requests was to 

widows, including those women living abroad in England. 

English law granted unmarried women full legal capacity, but this did not 

discourage Elizabethan moralists from encouraging single women and widows to seek 

assistance from male kin or confidants when pursuing legal matters.
368

  Married women, 
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on the other hand, did not have a choice because common law required that they entrust 

their legal affairs to their husbands.  The legal authority of married women was dictated 

by the English doctrine of coverture – a principle which removed the legal entity from a 

woman at the very moment she entered into matrimony.  In accordance with this doctrine, 

a wife lost her surname, the ability to choose where she resided, the right to legal 

protection against her husband, and the ability to own property.  The ownership of any 

moveable property that a woman brought to the marriage transferred to her husband 

indefinitely.  Furthermore, a married woman was unable to enter into contracts and could 

not independently inherit legacies or accepts gifts, even if they were from her husband.  

In terms of litigation, a married woman was not entitled to assert or defend her rights in 

court without the consent or assistance of her husband.
369

  The doctrine of coverture was 

designed to sustain the belief that men were the “Lord Kings of their own houses” with 

power over the “rights, property, and bodies of their wives”.
370

 

Even with its restrictions, coverture did not keep married women out of English 

courtrooms completely because, technically, it only prevented wives from appearing in 

the courtroom alone.  Therefore, married women were welcome to litigate alongside their 

husbands, and they did, comprising the single largest group of women litigating in the 
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Court of Requests.
371

  That English wives made up the largest group of litigating women 

during the sixteenth century reflects a similar trend in Valencian civil courts between 

1550 and 1600.  Just as in the Court of Requests, Valencian wives represented the 

majority of female litigators in the Real Audiencia.
372

  Unlike married Englishwomen, 

Valencian wives did not consistently litigate in conjunction with their spouses.  In fact, 

only a fraction of the civil cases filed with the court included a married woman litigating 

alongside a male co-litigant.
373

  Instead, married women like Doña Joana Blanch y de 

Erades who litigated alone represented the norm in Valencia.  The English Court of 

Requests, however, was not without its exceptions as seen in the case of Elizabeth Forth 

who presented a suit in the absence of her husband.
374
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As with any set of legal principles, the doctrine of coverture’s effectiveness was 

dependent on the ability to successfully enforce the doctrine in everyday life.  In addition 

to going to court, married women were participating in other activities that were 

technically prohibited.  For instance, under the doctrine of coverture, a married English 

woman did not have the legal authority to write a will without the consent of her 

husband.  Moreover, any existing will made prior to her marriage automatically became 

invalid on the day that she married.
375

  This specific stipulation further enabled a husband 

to influence any decisions his wife made regarding property or a family inheritance.  

Notably, the ability of a woman to control property through testaments concerned 

lawmakers throughout Europe and not just in England.  Similar to English law, 

customary law in Normandy attempted to restrain Norman women’s control over 

property by forbidding her from composing a will without the permission of her husband 

or her heir.
376

  Any will made without a husband’s or heir’s consent was automatically 

considered invalid, even if a Norman woman had obtained permission from a judge to do 

so.
377

 

Although forbidden by law, scholars of early modern England have found 

evidence of women making wills without securing the permission of their husbands.  

Mary Prior, for example, has indicated that married women in Elizabethan Oxfordshire 

appear to have made wills without consulting their spouses, and, at times, wives also 
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included bequests of land in their wills, contradicting their ability to do so.
 378

  Amy 

Erickson also contends that English wives were known to have accepted gifts, engaged in 

financial transactions, and maintained items of personal property.
379

  Again, the doctrine 

of coverture had to be enforced in order to successfully limit the legal authority of 

English wives.  That married women continued to take part in restricted activities 

suggests that perhaps not every husband strictly enforced the doctrine.
380

  Unfortunately, 

there is no indication as to whether or not Norman women also proceeded to make wills 

without obtaining the necessary permission from their husbands or heirs.  The Coutume 

de Normandie specifically states that even a judge’s permission to make a will did not 

override the husband’s authority, suggesting that Norman women may have attempted to 

do so at some point in time. 

The issue of wills and a married woman’s right to make one highlights another 

difference in the legal status of English women in comparison to that of Valencian 

women.  In Valencia, married women were free to establish a personal testament without 

any spousal restrictions.  A wife did not need her husband’s permission or his presence in 

order to compose a valid, legally binding will.  Exercising this freedom, many Valencian 

wives produced testaments throughout the late medieval and early modern period.  

According to Dana Wessell Lightfoot, numerous Valencian wives produced wills 
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throughout the fifteenth century.  In some cases, these women made their husbands or 

their sons their executors.  Women’s wills also indicate that a husband sometimes became 

the principal heir or one of the main heirs of his wife, regardless of whether they had 

children or not.  This practice by women in the fifteenth century is worth noting because 

it was discouraged by Valencian law, presumably in order to avoid alienating property 

from the natal family.
381

  Following the lead of their late medieval counterparts, 

Valencian wives continued this testamentary practice during the sixteenth century.  For 

example, Beatriz Garcia de Gil established her husband Agosti Gil as her primary heir in 

her testament of 8 April 1589.
382

  Other Valencian women, however, made a conscious 

effort in their wills to ensure that their property reverted back to a member of their natal 

family.  In July 1573, Rafella Boluda y de Guiles, for instance, designated her brother 

Jaume Boluda as her principal heir instead of her merchant husband Frances Guiles.
383

   

Although a husband had no official say in the testamentary process, women were 

obligated to follow the numerous stipulations detailed in the Valencian law code 

regarding the creation of wills.  For instance, a woman could not legally compose her 

testament until she was fifteen years of age.
384

  This particular stipulation was not 

directed only at women; rather, the age restriction applied to men as well.  The Furs 

contained other statutes concerning wills that applied to both men and women because 
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they were addressed to a parent or “anyone with a son or a daughter from a legal 

union”
385

 as opposed to a mother or a father.  Specifically, in a will, a parent with a 

legitimate child was strongly encouraged to “voluntarily” bestow his/her property on the 

child.  If the parent did not elect to do so, his/her testament automatically became null 

and void.
386

  Furthermore, if the parent had multiple legitimate children, he/she was again 

encouraged to distribute the property in equal amounts to all of the children in order to 

ensure that the testament remained valid.
387

  Legal statutes such as this regarding the 

content of wills were directed at parents and their legal relationship with their legitimate 

children as opposed to specifically regulating the actions of a mother or a wife. 

Valencian women, however, did not get off so easily.  Married women with no 

children were a matter of concern, especially when it came time for them to make their 

personal testaments.  According to the Furs, if a married woman did not have any 

children, her parents needed to be present when she made her testament.  Therefore, her 

parents participated in the process and, presumably, monitored the content and personal 

requests incorporated into the will.  It is reasonable to assume that the parents had a 

vested interest in the future of any property in the possession of their daughter.  If her 

parents were no longer alive, the married woman could then proceed to make a valid 
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testament on her own.
388

  While a husband could not legally control his wife’s ability to 

create a will or the contents of the document, a married woman’s parents did exercise 

authority over the process in certain circumstances, enabling Valencian parents to 

influence the transfer and/or preservation of natal property. 

Unlike an Englishman, a Valencian husband did not exert influence over his 

wife’s testament.  He did, however, have control over another aspect of his Valencian 

wife’s life – her dowry.  The Valencian Furs did not establish a doctrine of coverture 

exactly like that found under the English system, but it does contain legal statutes that 

resemble certain aspects of English law.
389

  As explained by Dana Wessell Lightfoot, the 

section of the Valencian law code that deals with marriage was based on Roman law and, 

therefore, argues for a strict separation of property between a husband and his wife.
390

  

While a Valencian wife managed her own separate property, her dowry was administered 

by the husband throughout the duration of the marriage.  Because the husband sustained 

“la carrega del matrimoni”, or the burden of marriage,
391

 he was granted control of all 
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the profits from the dowry.
392

   This legal right to control the dowry and its profits was 

similar to an English husband’s control over any real property in his wife’s possession, 

such as land for example, and the profits accruing from it for the duration of his 

marriage.
393

  Valencian women, however, did maintain the authority to sue for the 

restoration of their dowries under certain conditions, thus enabling married women to 

check their husbands’ control over their dowries.  Even though husbands gained control 

of the dowry at the time of marriage, their authority was not without limits in Valencia. 

Valencian women’s willingness to scrutinize their husbands’ maintenance of their 

dowries is reasonable when considering that women’s dowries contributed significantly 

to their financial futures.  Just as with Valencian women, the marriage dowry was also 

central to the social and economic well-being of Florentine women during the fifteenth 

and sixteenth century.  Although Valencian and Florentine women were granted dowries 

upon marriage, the source of the actual dowry differed.  In Valencia, a woman’s dowry 

was comprised of her equal share of the family patrimony, or her inheritance, while in 

Florence, a woman’s dowry was not considered a female share in inheritance.
394
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according to Christiane Klapisch-Zuber, the Florentine dowry actually excluded its 

beneficiary from inheritance – a dowry signified disinheritance.
395

  Once a Florentine 

woman was provided with a dowry, she lost all of her rights to paternal possessions and 

left the household into which she was born for that of her husband’s.
396

  From this point 

on, much of a Florentine woman’s life revolved around her dowry, which in principle 

was attached to her for life.  Not only did the dowry help provide for the expenses of their 

marital households, but Florentine women became financially dependent upon their 

dowry after the death of their husbands and, consequently, the dissolution of their marital 

household.
397

  Florentine women’s financial dependency upon their dowries was 

primarily the result of inheritance customs which favored men and excluded women from 

inheriting their father’s estate.  In Florence, heiresses were rare, but scholars have noted 

an exception which enabled women to gain access to paternal possessions – a daughter 

could inherit up to one-fourth of her father’s estate in the absence of brothers or nephews, 

while the remaining portion of the estate would be transferred to agnatic kin.
398

 

Florentine women were legally entitled to their dowries throughout their lifetime, 

but this did not guarantee a smooth transfer of the dowry back to a woman after the death 
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of her spouse.  In such cases, Florentine women turned to the law and judicial institutions 

in order to support their rightful claims to their dowries.  During the fifteenth century, 

Florentine widows initiated lawsuits against their deceased husbands’ heirs who 

attempted to maintain possession of the marital dowry.
399

  Fortunately, according to 

Klapisch-Zuber, the Florentine courts supported these litigating widows and their pursuit 

of their dowries.
400

  Florentine widows’ pursuit of dowry restitution resembles the 

experiences of other early modern women, including Valencian women, who found it 

necessary to utilize the judicial system in order to gain control of material wealth and/or 

property that they were technically entitled to.  Having secured the return of their dowries 

through legal or other means, Florentine widows kept their dowries even if they 

remarried, which was also the case in Valencia. 

Although widows were not personally financially penalized for choosing to 

remarry because they kept their dowries, remarriage was not without its complications 

because widows who did remarry left for their new marital household without their 

children.
401

  Traditionally, children belonged to the lineage of their father, and, 

accordingly, male children lived with their agnatic kin all their life and girls did so until 

their marriage.  Therefore, it was quite rare for Florentine children to reside with their 

maternal kin for long periods of time and even less common for children to follow their 
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remarried mother into her new household.
402

  Klapisch-Zuber explains that remarried 

mothers left behind a “financial debacle” for their young children who complained of 

“financial abandonment” suggesting that remarried mothers who left with their dowries 

did not make any arrangements for the economic futures of their children.
403

  Klapisch-

Zuber does not clarify whether or not Florentine mothers were legally required to 

financially provide for their children or if this was primarily the responsibility of agnatic 

kin.   

Valencian mudéjar widows (Muslim widows living under Christian rule) in the 

late fifteenth and early sixteenth century (1479-1516) faced concerns similar to 

Florentine widows when they entered into another marriage.  When a Valencian mudéjar 

widow remarried, she automatically lost custody of her children who were then given into 

the hands of male guardians.  Historian Mark D. Meyerson maintains that this mudéjar 

practice was specifically designed to ensure that children and the inheritances bestowed 

upon them by their father continued to remain in the father’s family after the remarriage 

of their mother.
404

  Furthermore, choosing not to remarry or marrying a man from the 

same town was the only way a mudéjar widow could continue to play a role in the lives 

of her children.
405

  Christian lawmakers in Valencia directly addressed the issue of 

parent-child financial responsibility by requiring Valencian mothers, including widows 
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who remarried, to see to the economic well-being of all of their children.  As specified in 

the Furs, a Valencian woman who remarried was legally obligated to financially provide 

for the children of her first marriage.
406

  Through legal stipulations, Valencian lawmakers 

guaranteed that mothers continued to play a role, even if only financial, in the lives of 

their children regardless of their marital state. 

The majority of the information on the lives of Florentine women and their role 

within their families and community comes from the 1427 Catasto, or Florentine census 

and fiscal record of the monetary needs of the Florentine commune.  Modern scholars, 

specifically David Herlihy and Christiane Klapisch-Zuber, have relied upon the Catasto 

in order to reconstruct the lives of women in Renaissance Florence and have shown that 

Florentine women were seriously undervalued in Renaissance society and regarded as 

incompetent in terms of their leadership and management skills.
407

  Described by modern 

scholars as a “society which so strongly values the masculine line”, Florentine society 

invested men with authority over all family affairs in practice and in law.
408

  In a society 

which valued men, Florentine women typically did not assume a position of authority,
409
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and they were required to have a mundualdo, or legal guardian, in order for all legal 

transactions to be valid because Florentine women were considered “legally 

incapacitated”.
410

  Women’s need for legal representation was established during the 

early Middle Ages, and continued to be practiced in Florence until at least the late 

sixteenth century.
411

  Jutta Sperling’s comparative analysis of marital property regimes 

and inheritance practices in Italy (Florence and Venice) with Lisbon carries the 

discussion of Italian women into the sixteenth and seventeenth centuries.  Sperling 

confirms that Florentine women, and their Venetian counterparts to a lesser degree, 

continued to live with limited agency and restrictions on their marital and property rights 

while Portuguese women in Lisbon enjoyed a greater degree of agency under a legal 

system that maintained the principle of equal inheritance.  Agreeing with Klapisch-

Zuber’s claims regarding the Renaissance dowry, Sperling argues that the system of 

dowry exchange in sixteenth century Italy served as an instrument of dispossession and 

reduced women’s agency as property owners.
412
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Florentine women were denied legal autonomy, but they were not denied access 

to the Florentine judicial system.  As indicated by their presence in Florentine 

courtrooms, Florentine women could and did pursue litigation with the assistance of a 

legal representative, or procurator.  The ability of Florentine women to engage in 

litigation is illustrated in the marital dispute between Lusanna, the daughter of a 

Florentine artisan and widow, and Giovanni de Ser Lodovico della Casa, a wealthy 

merchant and heir of a prominent Florentine family.  In 1455, Lusanna’s brother and 

procurator Antonio di Benedetto initiated legal proceedings on his sister’s behalf before 

an Italian church court asserting that Lusanna had legally contracted a marriage with 

Giovanni, who was now refusing to acknowledge the marriage ever took place.
413

  

Furthermore, according to Lusanna and her procurator, Giovanni had proceeded to 

publicly marry another Florentine woman and recognized her as his legitimate spouse 

instead of Lusanna.  Numerous individuals from Florentine society were brought forth in 

order to substantiate Lusanna’s claims, including Antonio who testified on his sister’s 

behalf.
414

  Giovanni countered with his own team of legal representatives and witnesses 

who attempted to discredit Lusanna’s marriage claims and tarnish her image as an 
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honorable woman.
415

  With determination, Lusanna pursued her lawsuit at great personal 

expense, as Giovanni’s public slander campaign was accompanied by violence from 

within the community, forcing Lusanna to leave Florence for a period of time.
416

  The 

emotional and physical stress generated by the lawsuit temporarily subsided when the 

church court issued a sentence declaring that Lusanna’s marriage to Giovanni was valid 

and should be publicly acknowledged.  Unwilling to accept the ruling of the 

archiepiscopal court, however, Giovanni pursued the matter further and eventually 

convinced the pope to declare the marriage null and void in 1456.  Lusanna ultimately 

lost her suit against Giovanni, but her willingness to fight for her rights, even if it 

required the assistance of her brother, is significant when considering that Florentine 

women’s legal authority was severely limited.  Lusanna’s actions testify that Florentine 

women did not allow such limitations to discourage them from seeking justice from the 

courts. 

 Florentine women like Lusanna were not alone in their efforts to ensure that men, 

husbands and prospective spouses in particular, were held accountable for their marital 
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intentions.
417

  Court records indicate that Valencian women were also involved in 

lawsuits against men who had reneged on their promises of matrimony.  Between 1550 

and 1600, the Real Audiencia reviewed three suits filed by Valencian women who 

claimed that they were “victims” of an incomplete marital promise.  In 1572, Montserrat 

Aliaga de Segorbe filed suit against Tomás Real
418

 and Jeronima Vilafranca, the 

widowed mother of Rafaela Rotgla, initiated proceedings against Joan Sans de la Llosa 

with the assistance of royal procurators.
419

  Then, in 1584, the Royal Supreme Court 

addressed Magdalena Galcera’s case against Miguel Simo Conca, a notary.
420

   

While jilted Valencian women sought compensation from the Real Audiencia, 

married women in sixteenth and seventeenth century Venice issued requests for 

separation in ecclesiastical court in order to protect themselves from their husbands’ 

physical, moral, and financial abuse.  Based on her analysis of marital litigation in early 

modern Venice, Joanne M. Ferraro claims that Venetian women in bad marriages 

employed lawyers and turned to the court in order to seek redress and “change their life 
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circumstance”.
421

  Not all women received favorable sentences, but, according to Ferraro, 

the legal institutions often supported Venetian women resulting in favorable odds that 

wives in bad marriages would be granted permission to dissolve their nuptial ties.
422

 

 Venetian women’s involvement in litigation during the early modern period was 

not limited to their requests for marital separation.  In addition to filing suits in 

ecclesiastical court, Venetian women, including women from Venice’s humbler ranks 

(the popolani) also submitted petitions to the Pien Collegio, the city’s appeals court, 

seeking satisfaction for grievances that threatened their material assets.
423

  Monica 

Chojnacka has found that many of the female litigants in the Venetian appeals court were 

responding to the death of a father or a husband and its impact on their financial 

stability.
424

  For instance, widows and daughters petitioned the court to recognize their 

rights as heirs and also to absolve them of any financial responsibility for the debts of 

their deceased father or husband.  In their efforts to avoid the burden of debt, Venetian 

women consistently argued that they lacked the means to earn the money needed to pay 

off the accumulated debts.  Their argument was reasonable but not entirely true when 
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considering that Venetian women did earn a modest income as second-hand cloth dealers, 

linen makers, bakers, food vendors, and in other occupations.
425

 

That Venetian women sought to enforce their rights as legal heirs of their fathers 

and husbands indicates that they had greater access to property than Florentine women.  

The principal source of income for Venetian women was an inheritance that included a 

dowry and other sources of wealth that were independent of the dowry,
426

 whereas 

Florentine women only received a dowry.  Venetian women’s access to this independent 

inheritance and their earned income meant that single, married, and widowed women 

were “earners, possessors, protectors, and managers of wealth.”
427

  In addition to 

overseeing and investing their own assets, Venetian women also managed the property of 

others including that of their husbands and their daughters.  The willingness to allow 

Venetian women to serve as financial agents exhibits a confidence in Venetian women’s 

managerial abilities whereas Florentine women were denied such an opportunity.  

Furthermore, as litigators and propertied individuals, Venetian women had much in 

common with the litigating women of Valencia. 
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Valencian women litigated. Spanish women litigated.  Early modern European 

women litigated.  Valencian, English, French, Venetian, and Florentine courts were filled 

with the “voices” of women seeking to resolve a civil injustice.  Because of the ample 

evidence of women’s involvement in civil suits, the issue becomes not whether early 

modern European women were litigious, but, rather, in what manner did women pursue 

legal recourse and why they turned to the courts for assistance.  A comparison of the 

legal experiences of European women inside and outside their local courtrooms reveals 

that Valencian women were part of a larger community of early modern women who 

maneuvered within established legal systems in order to meet their personal objectives.  

Defined by Monica Chojnacka, a community consisted of a group of individuals who 

shared a common identity and “interests, common goals or circumstances or 

experiences”.
428

  The women discussed here comprised a community of litigating women 

who recognized that their local judicial systems presented an opportunity for them to 

address their personal and financial concerns.  Litigation was not a guarantee, but it was 

an option that women were willing to actively pursue.  

Furthermore, Valencian, English, French (Norman and Nantais), Florentine, and 

Venetian women litigated with varying degrees of legal authority resulting from 

restrictions placed upon them by local laws and customs.  Valencian women, including 

wives, were able to pursue litigation on their own behalf, but this was not the case for 

their Castilian, English, and Florentine counterparts who were required to have a male 

representative.  More often than not, the legal restrictions on women’s authority were 
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designed to regulate their property rights, reflecting a general concern for women’s 

access to and control of property.   Even with such restrictions, however, property was 

central to the majority of lawsuits initiated by early modern European women.  The legal 

pursuit of the separation of property and the restitution of dowries were common issues 

among litigating women.  Whether in Valencia or another of the European countries 

considered, early modern women recognized the importance of seeing to their own 

financial stability and economic futures.  
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CONCLUSION 

 

 To speak of an early modern Valencian woman today is to speak of considerably 

more than her famed beauty and sense of fashion.
429

  What has emerged in this 

dissertation is the image of an urban woman actively participating in many facets of her 

Spanish-Mediterranean city, including its legal system and flourishing economy.  

Valencian women were the mothers, daughters, wives, widows, and sisters of local 

artisans and merchants, farmers, and the elite. And during the sixteenth century, these 

same women also acted as heirs, guardians, businesswomen, real estate investors, 

financial managers, and women of property.  Because of their extensive involvement in 

numerous aspects of Valencian life, the actions of Valencian women during this time had 

major implications for others who resided in the port city.  Far from trivial, their diverse 

roles and contributions made women an integral part of their families, neighborhoods, 

and the Valencian community in general.  They were, in effect, central to Valencian life. 

Valencianas made daily decisions that influenced the lives of individuals from 

throughout the city including their children, spouses, family members, business clients, 

and employees.
430

  When others contested their actions, Valencian women turned to the 

courts as confident, capable litigators utilizing the law in order to resolve their disputes.  

Determined to bring about a favorable outcome, female litigants invested their time and 
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resources into the civil suits they presented before the Royal Supreme Court.  As revealed 

through their legal pursuits, Valencian women were women of conviction who possessed 

an understanding of their legal and customary rights and a firm point of view with regard 

to their socio-economic role within Valencian society.  Female litigants, such as Isabel 

Usso, Anna del Puig, and Isabel Periz y de Carbonell for example, engaged in legal 

action in an effort to preserve their rights and maintain their positions of influence.  In 

certain instances, women acted out of necessity particularly when others threatened their 

financial security and that of their children and heirs.  Although their motivation varied 

from one case to another, all female litigants represent women of action who refused to 

passively accept their situation. 

Valencian women’s involvement in the courts was not unusual especially when 

all women, regardless of their marital status, had access to Valencian law.  Although 

some scholars may be tempted to characterize these women as early modern feminists 

fighting for institutional change, this was simply not the case.  Valencian women did not 

set out to change the legal system; rather, they operated within the established legal 

system – a system which granted women access to the judicial courts and also extended 

inheritance and property rights to them.  Female litigants were not trying to change the 

law because they did not need to.  As has been documented throughout this study, 

Valencian women were able to initiate litigation, with our without legal assistance, and 

quite often accomplish what they set out to do by employing the legal system to their 

advantage.   
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An analysis of their civil suits has revealed that Valencian women were often at 

the center of arguments concerning family inheritances, dowries, property, and land.  

Similar to their male counterparts, Valencian women inherited, managed, and distributed 

material wealth that was valued by other individuals in their families and community.  

When others questioned their control over moveable and immoveable property and 

wealth, Valencian women employed the law in order to maintain their ownership of the 

contested property.  In some instances, female litigants ambitiously sought to expand 

their ownership of property and wealth through litigation, which was again not unlike the 

actions of Valencian men.  This analysis has also drawn attention to the similarities and 

interdependent economic relationship between Valencian men and women.  In addition to 

litigating and managing property, men and women were economically connected in many 

other ways.  For instance, Valencian daughters relied upon their father’s for dowries, sons 

inherited wealth from their mothers, spouses invested their wives’ dowries in financial 

ventures, women employed men, and men supported local businesses run by female 

shopkeepers.  Because of their interdependency, any discussion of the early modern 

Valencian economy would be incomplete without emphasizing women’s involvement for 

they too contributed to the economy alongside men. 

Through its examination of female litigants who presented civil suits before the 

appeals court of the Real Audiencia, this dissertation has reconstructed the lives of 

Valencian women who sought to secure their role in the urban economy by turning to the 

law.  With conviction, Valencian widows, wives, and single women confronted the 

social, financial, and legal challenges that they encountered on a day-to-day basis while 
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living in the city.  In many instances, these women faced the same socio-economic issues 

that troubled the men of their community.  Moreover, it was not uncommon for women to 

find themselves in the midst of a lawsuit with and/or against local men.  And like men, 

Valencian women recognized that litigation provided an effective means to resolve such 

civil matters.  Although litigation could be a complicated and lengthy process, 

particularly with appeals cases, it was an option, and it was an option that Valencian 

women took advantage of quite often during the sixteenth century.  Without claiming to 

be a definitive study of all Valencian women, this dissertation has illustrated that women 

participated significantly in the legal system and the economy of the city of Valencia and, 

furthermore, that they are as much a part of its early modern history as the men who have 

so often been the focus of scholarly attention. 
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APPENDIX A 

 

CIVIL SUITS INVOLVING FEMALE LITIGANTS, 1550-1600 

(Real Audiencia: Procesos, Parte III, Apendice) 

 

Sig. Year  Litigants    Issue 

 

6268 1551  Joan Batiste Bisco, mercader  Posesión de una alquería  

  vs.       

  Angela Lloreta 

6269 1551  Eleanor Joan Matali, en cierto Citación Real al Consejo 

  nombre    de Aragón 

  vs. 

  Pere de Rueda, Señor de Parcent 

 

6274 1551  Doña Gerónima Exarch y de Bou Apelación a la Real  

        Audiencia sobre una   

  vs.      causa de administracion 

  Don Joan Loris, señor de la Torre de bienes 

 

6281 1551  Miguel Joan Gamir, cuidadano Venta de una casa 

  vs. 

  Doña Anna Sarmiento y de Aragó, 

  Condesa de Ribagoza 

 

6289 1552  Don Cristobal Romero  Restitución de dote y creix 

  vs.      

  Doña Angela Castella y de Romero  
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6304 1553  Universidad de Lliria   Jurisdición sobre el lugar de 

  vs.     Benisano (en relación a  

        derecho sobre agua)  

   Doña Leonor de Borgia y de   

  Cabanyelles, viuda 

 

6305    1553  Doña Caterina y Doña   Herencia 

  Gerónima Llobet 

  vs. 

  Joana Boeso y de Llobet, viuda 

 

6310 1553  Doña Francisca Perez y de  Secuela de proceso 

  Garcia, viuda en cierto nombre  

  vs. 

  Antoni Andreu, ciudadano 

 

6312 1553  Don Pere Planes, doctor en  Herencia 

  medicina, y Ursola Riudaura, 

  su mujer 

  vs. 

  Vicent Ferrer Riudaura, notario 

 

6314 1553  Doña Lucrecia Vidal y de Ros,  Posesión de un censal 

viuda   

  vs. 

  Doña Francisca Martí y de Torres,  

viuda 
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6330 1553  Doña Isabel Bellvis y de Bellmont Derecho a poseer torno de 

  vs.     seda  

  Don Manuel Penarroia   

6333 1555  Doña Joana Bernat de Monsoriu Apelación a una sentencia 

  y de Pertegas    del Justicia Civil  

  vs.      

  Doña Esperanza Ivanyez 

 

6363 1559  Don Bertomeu Benet   Juicio de Costas 

  vs. 

 Andrena Naterana 

 

6364 1559  Pedro Despuig, señor de la  Derecho de Recuperación 

   Baronía de Alcántara   dote 

  vs. 

  Ana Despuig 

 

6365 1559  Doña Magdalena Angélica   Embargos Relacionados con  

  Domenech y de la Ronda  el desembarco de trigo 

  vs. 

  Doña Lucrecia Lloris de Ruelles 

 

6370 1559  Don Francés Joan Mahiques   Arrendamiento de una casa y 

   de Ares    huerto 

  vs. 

  Doña Joana de Rebolledo y Don 

  Gaspar de Sendes 
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6373 1559  Isabel Peris y de Carbonell  Declaración de víncula 

  vs.      

  Angela Frigola 

6376 1559  Don Francisco de Fenollet y  Herencia 

  Don Cristofol de Fenollet 

  vs. 

  Doña Magdalena Villalba de 

Sobrenero, viuda 

 

6377 1559  Cosme Bertis, peraire   Pago de una condena  

  vs. 

  Doña Gracia Decena y de 

Vaquedano 

 

6378 1560  Doña Angela de Cervato y   Juicio de costas 

  de Monpalau 

  vs. 

  Mosen Vicent Vidal, en  

cierto nombre 

 

6381 1560  Doña Font, viuda   Apelación de un pleito del  

  vs.     Baile General (oposición  

  Don Gil Serrat    propretaria) 

 

6391 1561  Doña Juana Blanch y de Erades Restitución de dote 

  vs. 

  Procuradores Fiscales del Rey 
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6393 1561  Doña Constanda Loris de   Herencia (relacionada con  

  Cabrera, viuda    dote y creix) 

  vs. 

  Doña Petronila Hirles 

 

6398 1561  Sicilia Cardona de Navarro  Apelación de Justicia Civil 

  vs.      

  Francés Domingo Canoguera 

 

6403 1561  Doña Yolant Feliu y de Miralles Curaduría 

  vs. 

  Curadores de los hijos de Mateu Ros 

 

6435 1563  Síndico del Colegio de Cirujanes Poder regentar botiga y 

  y Barberos de Valencia  atender pacientes 

  vs. 

  Gerónima Alegría y de Morell, 

  viuda 

 

6441 1564  Doña Beatriu Carroz, como tutora Demanda de Alimentos 

  vs. 

  Don Rodrigo Funes, olim Munyos 

 

6447 1564  Francés Marí    Almonedas de los bienes de 

        la duquesa de Calabria 

  vs.      

  Don Luis de Requesens 
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6448 1564  Doña Barbera Pallarés  Albarán de piezas de lino 

  vs.  

  Doña Francisca Sarrióna   

 

6449 1564  Don Tomás Geroni Ribot  Apelación del Justicia Civil 

  vs.      

  Doña Geronima Abad y  

de Romeu 

 

6478 1567  Don Felipe Pardo de la Casta  Apelación del Justicia de tres 

  y Doña Magdalena de Pardo  cientos sueldos (Censal) 

  vs. 

  Doña Estefanía Vilaragut 

 

6480 1565  Domingo Pertegás, platero  Herencia 

  vs. 

  Isabel Joan y de Gil y otros 

 

6482 1567  Teresa Ximénez y Luis   Embargos (censal) 

  Rodriguez de Pina       

   

  vs. 

  Beatriu Ofragia y de Benito 

 

6488 1568  Ana Perís y su curador Melchor Censal 

  Torralba 

  vs. 

  Nafre Almudenar 
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6502 1570  Francés Sabater, Labrador  Propiedad y alquiler de una  

  vs.     casa 

  Lluis Baldes y Ursola Baldes 

 

6503 1570  Geroni Aliaga y Joan Pallares  Administración de un banco 

  vs.      

  Yolant Florensa Franco y 

  De Vallaeloig 

 

6522 1570  Doña Eugenia Tonda y de  Cargamiento de censal 

  Dolz. Viuda, en cierto nombre 

  vs. 

  Jaume Sale 

 

6526 1571  Doña Joana Vilarasay y   Herencia 

  de Artes 

  vs. 

  Doña Lucrecia Artés y de Pardo 

 

6527 1571  Doña Clara Belluga y de Pellicer Apelación del Justicia Civil 

  vs.     (Anulación de un embargo  

       sobre los frutos y el alquiler 

 Doña Ana del Puig   de un molino) 

 

6535 1571  Doña Angelina Exarch  Pago de cantidad por  

  vs.     mandato ejecutorio 

  Jaume Vives 
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6536 1571  Yolant Florenca Franco y   Derecho de sacar agua 

  de Vallacloig     

  vs. 

  Pere Pellicer, cequiero de la 

  acequia de tormes 

 

6537 1571  Caterina Ximenez   Apelación del Justicia Civil 

  vs.     por una sentencia de pagar – 

        cierta cantidad, relacionado 

  Pere Duay, heredero de   con una herencia 

  Miguel Serig 

 

6540 1571  Diego Martínez   Propiedad de sedas y otros  

   vs.     tejidos 

  Ana Sentvicent y de Sans 

 

6542 1571  Ana Navarro    Herencia 

  vs. 

  Pere Duay 

 

6549 1571  Doña Alsonza Torres   Apelación del Justicia Civil 

  vs.      

  Alonso Sánchez Requero 

 

6551 1571  Hijos y herederos de    Herencia 

  Bertomeu Vinana 

  vs. 

  Caterina Cabala 
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6552 1571  Adminestradores de la herencia de  Herencia 

Catalina Verge 

  vs. 

  Francés Reyner, apotecario, y  

  Francés Reyner, doctor en derecho y 

  Tutor de Onorato Reyner 

 

6561 1573  Doña Castellana Bellvis y   Herencia  

  Doña María Maseó 

  vs. 

  Don Geronim Maseó 

 

6563 1573  Magdalena Masquefa y de Cirera Cargamiento de censal 

  vs. 

  Don Jaume Antoni Aguilar, en 

cierto nombre 

 

6575 1574  Ana Henavent y de Fontana  Censal  

  vs. 

  Curadores de los herederos de  

Geroni de Cuende, Mercador 

 

6588 1574  Isabel Martí y de Gil,   Herencia 

  Bertomeu Gil, mercader 

  vs. 

  Frances Navarro, velluter 
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6590 1575  Isabel Gamir y de Duay, viuda Pago de una renta-anual  

  vs.     de la viuda 

  Procurador Patrimonial del Rey 

 

6596 1570  Don Pere Montagut   Demanda de pago de  

       salario 

  vs. 

  Doña María del Milá, condesa  

de Albaida 

 

6604 1576  Rafaela Exorques   Apelación al Consejo  

  vs.     Suprema de Aragón  

  Geroní Gareía y Esperanza Martí   

  y de García 

 

6630 1578  Mosén Francés Dimes Pellicer, Alquilar de una casa y huerto 

  curador de Rafaela Dorotea Amat 

  vs. 

  Geroni y Francés Aliaga - Hermanos 

 

6631 1578  Don Francisco Vives y Canemas, Acreedores en la herencia de 

  Sr. de Benifairo, Sant Coloma,  Doña Geronima Ferrando y  

  Los Frares y la Garrofera  de Vives 

  vs. 

  Fabricio María Ferrando, caballero 

 

6641 1578  Don Elfo de Proxida   Pago de Sentencia sobre dote 

  vs. 

  Doña Isabel Garbina 
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6645 1578  Isabel Joan Sancho, viuda  Cargamiento de violario 

  vs. 

  Don Pau Palma de Fontes 

 

6649 1579  Isabel Rafol    Pago de salario  

  vs.      

  Pere Rafol, flaquer (baker) 

 

6654 1579  Isabel Joan Sancho, viuda  Violario  

  vs. 

  Don Pau Palma de Fontes 

 

6673 1581  María de Almeria   Expediente de probreza 

  vs. 

Don Juan Aquiló    

6674 1581  Elisabet Joan Llazer y   Restitución de dote 

de Ruviales, viuda 

vs. 

Jaume Bertomeu, Bernardo 

Pascual y otros 

 

6682 1571  Don Luis de Pere Seca  Herencia 

  vs. 

  Doña Esperanza Montoya Fontova 
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6683 1581  Don Luis de Pere Seca  Herencia 

  vs. 

  Doña Esperanza Montoya Fontova 

 

6684 1581  Barbara Prats y de Laurador  Bienes 

  vs. 

  Francés Joan Laurador 

 

6688 1581  Rafaela Angela Saura, viuda  Herencia y Curaduría 

  vs.      

  Joan de Vilanya, curador de los hijos 

  de Domingo Martínez, mercader 

 

6694 1582  Isabel Ana Daroca y de Salvador Apelación del Justicia Civil 

  vs. 

  Luisa Ignés Salvador y de Sancho 

 

6697 1582  Joan y Gaspar Gomis hermanos Herencia 

  vs.  

  Isabel-Joan Gomis, viuda de 

  Pere Gomis 

 

6699 1582  Isabel Joana Nafre y de   Herencia 

  Navarro, viuda 

  vs. 

  Herederos de Pedro Navarro y  

  Pedro de Alsino, en cierto nombre 
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6700 1582  Francisca Ramires y de Casals Herencia  

  vs. 

  Batiste Alemany, flaquer 

 

6702 1582  Isabel Molina y de Serra  Censals de una herencia 

  vs.      

  Cristofol Sánchez de Ayala 

 

6711  1583  Ana Gamir y de Aliaga,  Herencia 

  viuda 

  vs. 

  Ximen Pérez Roiz de Liorí, 

  En cierto nombre 

 

6720 1583  Doña Angela Ros y de Dixer  Embargos 

  vs. 

  Acreedores de su marido 

 

6724 1583  Isabel Joan Sancho y de Alemar, Censal  

  viuda y Curadora de los hijos de 

  su marido 

  vs. 

  Esteve Esteller, zapatero 

 

6726 1583  Geroni Servero   Embargos 

  vs. 

  Doña Lucrecia Romeu y Serveró 
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6732 1584  Miguel Angel de Aguirre  Censal  

  vs. 

  Yolanda Florenca Franco y 

  De Vallacloig 

 

6739 1584  Esperanza Fontova y de Montoro, Liquidacíon de los frutos 

  viuda     de una viña 

  vs. 

  Lluris de Peresca 

 

6744 1584  Lluris de Pereseca   Demanda de una campo de 

  vs.     viña 

  Esperanza Montoya y de Fontova 

 

6749 1584  Isabel Soler y de Fuster, viuda Herenica 

  vs. 

  Pere Fuster 

 

6752 1584  Síndico de Santa Catalina de Siena Hipóteca sobre tierras 

  vs. 

  Joana Angela de Bas y de Bosca 

 

6752 1585  Doña Francisca Catalá y   Carga de Censal 

de Almunia 

vs. 

Don Nofre Gerau Bou 
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6761 1585  Don Jaume Reballedo, mercader Nombramiento de tutor y  

  vs.     curador 

  Doña Geronima y Elisabet  

  Esplugues 

 

6770 1585  Josep Arcis, molinero   Embargos 

  vs. 

  Vicenta Nasarcia 

 

6774 1585  Isabel Joan Ivorra y de Cucaló Herencia  

  vs. 

  Hijos y Herederos de Joan  

  Galart Cucaló 

 

6777 1586  Doña Lucrecia de Castellvi  Apelación a una Sentencia de 

  vs.     Gobernación 

  Curador de la heretat jacent de 

  Joan de Vidanya 

 

6801 1588  Pere de Ayora    Construcción de una tubería 

  vs.      

  Gerónima Estela 

 

6818 1589  Geronima Claramunt y de Cucaló, Rendicio de Cuentas del  

   viuda de Don Juan Gilart Cucaló Antiguo Patrimonio 

  vs. 

  Síndico del Antiguo Patrimonio y 

  Procurador de la Duquesa Joana de 

  Aragó 



204 

 

6820 1589  Caterina Abdona y de Gurris  Censal 

  vs. 

  Guillem March 

 

6831  1590  Ana Llopis y Magdalena Sancho Herencia 

  vs. 

  Angela Carroz 

 

6834 1590  Esperanza Ana Isquierdo  Rendición de Cuentas de la 

  vs.     tutela y curatela 

  Antoni Font 

 

6843 1590  Don Barbera Reyner y de Ribes y Venta de una casa 

  Doña Rafaela Reyner y de Moreno 

  vs. 

  Doña Madalena Alamany y de Roig 

 

6848 1590  Don Joan Vives de Canemas  Herencia 

  vs. 

  Doña Francisca Vives y de Catalá 

 

6849 1591  Geronima Balle y de Lluquí  Alquiler de Casa 

  vs. 

  Josep Serra, cirujana 
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6854 1591  Don Juame Guerau Bou,   Censal 

  Señor de Millars 

  vs. 

  Vicenta María Madalena  

Del Bosch 

 

6881 1592  Bertomeu Valles, Galcera Valles, Devolución de Ropa 

  Antoni Benet Bonin y otros    

Mercaderos Mallorquines 

  vs. 

  March Antoni Musefi y Frances 

  Arnau 

 

6885  1592  Beatriu Penarroja y de Rebolay Demanda hipotecaria y 

  vs.     herencia de Federic Penarroja 

  Francés Vicent Artes 

 

6889 1592  Ana Vich y de Narrades  Demanda de Pago de 

        una ejecución de la  

   vs.     Real Audiencia 

  Pedro Hurtado y Verónica  

Marrades 

 

6890 1592  Vicenta María Madalena   Bienes y herencia de Lluis 

del Bosch    Carbnell, olim  Ausias del  

vs.     Bosch 

Andena Vilaragut 
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6891 1593  Síndico del Antiguo Patrimonio Malversación de  

   y la duquesa de Cardona  fondos por 

el receptor del Antiguo 

Patrimonio Juan Girart 

  vs.     Cucaló 

  Doña Geronima Claramunt y de 

Cucalo, viuda en cierto nombre 

 

6901 1593  Hipólita Clara Pujades y de Masip Alquiler de Casas   

    

vs. 

  Caterina Almany y de Coporull 

 

6906 1594  Caterina Almany y otros  Herencia y venta de  

        casa  

  vs. 

  Hipólita Clara Pujades y de Masip 

 

6912 1594  Joana Anna Francisca Descans Senda que atraviesa  

   y de Martínez, viuda   una propiedad 

  vs. 

  Mustasai de Valencia y Francés 

  Vendancha Ferrar 

 

6918 1594  Joan Traver    Credito 

  vs. 

  La Viuda Arciniega 
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6929 1595  Angela Martí y de Camacho  Apelación del Justicia  

       Civil (prohibiéndo  

  vs.     realizar actos   

       judiciales) 

  Alfonso Camacho, ciudadano   

 

6934 1595  Ursula Romero y de Arrufat,  Deuda por servicios   

  viuda         

   

vs.      

   Esperanza Gascó, viuda 

 

6935 1595  Cristofal de la Torre, presbitero Bienes dotales  

  vs. 

  Eufemia Ayala 

 

6936 1596  Gil Andrada    Deuda por seda 

  vs. 

  Esperanza Casanova 

 

6940  1596  Catalina Ana Morea de Ribera,  Herencia  

  viuda 

  vs. 

  Jaume Ribera   

 

6944 1596  Don Luis Ferru, señor de Sans Pago de la propiedad  

       de un censal 

  vs. 

  María Slavador y de Ximens, viuda 
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6964 1597  Isabel Asensi y de Dalsino  Pago de dote 

  vs. 

  Procurador de los veintiuno de  

la Guardia y los tras Estamentas 

 

6968 1597  Miguel Carcellenes   Deuda    

    

vs.       

  Dionisia Montagut y de 

   Orunyo, viuda y Pere Macia Cases 

 

7008 1599  Simeon Ferrera, curador de los Herencia 

  herederos de Joan Cortillo, alias 

  Garceran Carnicer 

  vs. 

  Francisca Alos y de Timoneda 

 

7015 1599  Joan Batiste Sacirera   Pensiones de Censal 

  vs. 

  Doña María Montagut 

 

7019 1600  Don Ramón Boil   Dote (Herencia) 

  vs. 

  Doña Joana Boil de Pons 
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