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ABSTRACT 

Territorial growth of Indian lands under American domination seems to 

be inconsistent with the expressed goals of a dominant society and is 

certainly inconsistent with the patterns reflected in the relationships between 

Indian communities and the United States. 

How is it that in this atmosphere fueled by the desire to take land from 

Tribes the Navajo Nation grew from 3.5 million acres in 1868 to over 16 

million acres (a 358% increase) while their neighbors, the Hopis, lost over 

40% of their original reservation land and most other tribes, as well, have lost 

much of their traditional use areas. 

This research attempts to answer these questions while testing the theory 

that Navajo expansion has been through a unique form of colonialism driven 

by a religiously rooted sense of Manifest Destiny. The results should provide 

insights for historians, practitioners of Indian Law, political scientists, and 

tribal leaders. 
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CHAPTER 1 

INTRODUCTION 

The purpose of this paper is to investigate the dynamics of the expansion 

of the Navajo Indian Reservation within the context of the historical 

pressures of the period from its creation in 1868 to its formal definition by 

Congress in 1934. This examination will test the theory that Navajo 

expansion was directly linked to the satisfaction of the expansionist goals of a 

growing America, was a unique form of colonialism on the part of the 

Navajos, and reflected a deeply rooted and religiously based form of Navajo 

Manifest Destiny. The idea for this research came as an extension of an 

interest in the Hopi-Navajo land dispute and a study of perspecti ves on Hopi 

aboriginal territory .1 

The Navajo Indian Reservation was created by treaty in 1868. Between 

1868 and 1934, nine executive orders and no less than four Acts of Congress 

ultimately resulted in the expansion of the reservation from 3.5 million to 

almost 14 million acres.2 Several additional executive orders and 

Congressional Acts during this period adjusted the boundaries of the 

1 This refers to the writer's paper "Defining the Tusaua (Aboriginal Territory) of the 
Hopi Indians of Arizona" presented to Dr. Stauss' class, Dynamics of Indian Society 502A, on 
November 8, 1993. Also note that the Hopi term for their land is being spelled Tutsqua while it 
was spelled Tusqua in the Hopi paper. Tusqua was the spelling used by village leaders from 
Shungopovi in 1951. Tutsqua is the spelling now employed by the Hopi Tribal Council and the 
Chairman. The latter spelling will be employed from now on. 

2 The numbers are actually misleading. There were actually more like 17 Executive 
Orders that affected the boundaries of the reservation. They didn't all, however, increase its 
size. Approximately 9 of them increased the size of the reservation, 1 created the Hopi 
reservation, and 7 others reduced the reservation or amended previous orders. 
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reservation by either restoring tracts of land to the public domain or 

withdrawing acreage from public sale and settlement to be reserved for 

Indian use.3 

Territorial growth of this magnitude in Indian Country is unprecedented. 

How did this happen? What made the Navajos, relative newcomers to the 

Southwest, so successful in their acquisition of land while other tribes were 

having their land appropriated in the westward expansion of white settlers? 

Most Native American Nations within the United States, and most 

distinct groups of aboriginal people in the world, have had their territories 

"redefined" many times to reflect the needs of a dormant conquering 

society.4 Many have lost virtually all of their land as a result of these 

redefinitions of tribal territory. Redefinitions of tribal lands have often been 

accomplished without regard for the interests of the native inhabitants and 

have only served the purpose of accommodating the colonial expansion of 

the dominant culture. Granted, there is the argument that reservations helped 

preserve some native cultures and peoples from total extinction. But this 

investigation is not an indictment of the reservation system (justified or 

unjustified). The point is that continual boundary adjustments and relocations 

3 H.J. Haaerman. Navaio Indian Reservation, at 1-11. Hagerman, H.J. Navajo Indian 
Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. Washington: GPO, 1932. "Report of H.J. 
Hagerman special commissioner to negotiate with Indians on the status of Navajo Indian 
Reservation land acquisitions and extensions with specific recommendations for the outside 
boundaries of the reservation and of certain additional areas to be acquired for the Indians 
outside the reservation.'' 

See McPherson, Robert S. The Northern Navaio Frontier 1860-1900: Expansion through 
Adversity. Albuquerque: U of New Mexico P, 1988. At 25. (Hereinafter referred to as 
"McPherson."), for an excellent account of the many withdrawals and restorations in the northern 
part of the reservation in southern Utah known as the "Paiute Strip," 

4 "Redefined" is a euphemism inserted here to postpone the inevitable lengthy discussion 
about how the Indian territories were continually adjusted to accommodate the demands of white 
encroachment. The "redefinition" of aboriginal territories is an underlying theme of this paper. 



11 

of native peoples required the imposition of new perspectives on land tenure 

and the formulation of new laws defining the property rights of the original 

inhabitants.5 These new perspectives and laws were usually little more than 

justifications for the appropriation of Indian land. 

It is unusual, in this atmosphere so fueled by the desire to take land 

from Tribes that, since their return from Bosque Redondo, the Navajo Nation 

has grown in leaps and bounds. Far from being a nation that has lost 

aboriginal territory to American expansion, the Navajo Nation has actually 

grown as a result of its relationship with the United States government. Much 

of this expansion has been into Hopi aboriginal territory. 

By contrast, the Hopis have lost a vast expanse of territory that once 

spread over much of Northern Arizona, part of Northwestern New Mexico, 

and portions of Southwestern Colorado and Southern Utah. These aboriginal 

territories (Tutsquaj included several perennial sources of running surface 

water. Not only have they lost most of their "aboriginal" territory, but they 

have also lost approximately 40% of their original 1882 Executive Order 

reservation, leaving them with only about 1.6 million acres. 6 With the land 

went the surface water; the Hopis now have no perennial tributaries within 

their borders. The land and water they have lost both from their reservation 

and from their "aboriginal" territory has been consumed by the Navajos with 

the sanction and validation of the United States government. The Hopi 

5 New perspectives invariably resulted in new definitions of Indian title that justified the 
appropriation of Indian occupied lands by white society in the interest of the expansion of 
"civilization." 

6 "Control" is a term I have to use carefully here; due to the ongoing land dispute 
between the Navajos and Hopis, the Hopis do not "control" large portions of their land because 
Navajo squatters are stubbornly refusing to leave. 
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reservation is now completely surrounded by the Navajo reservation and is 

totally dependent on underground aquifers for their potable water. 7 

Land is certainly a key element in a tribe's potential for self-

sufficiency. But what land, at what cost, and to what end is worth 

consuming two cultures? One culture becomes consumed by a desire for 

more land while the other becomes consumed by the battle to save what little 

land it can in the face of a more intimidating and persistent aggressor. 

Ultimately, the latter can become thoroughly consumed by the aggressor. 

The scenario is uncomfortably reminiscent of the behavior of the Euro-

Americans in their domination of this country. According to Navajo oral 

tradition, when the Athapaskan speaking people, who later became known as 

Dine or Navajos, emerged into this world they were shown four sacred 

mountains and four rivers. They were instructed by First Woman that this 

was to be their country. Within the boundaries of these landmarks they were 

instructed to stay. Though the names and locations of some of these 

landmarks have changed over the years,8 it has been the belief of the Navajos 

that they were destined to dominate the country within the boundaries they 

defined. This country is the Navajo Dinetah. 

American domination of this country was motivated by a lust for land 

which was rationalized by the premise that it was the Manifest Destiny of 

Americans to control everything between the two oceans. The slogan 

7 These are also being seriously threatened by the use of aquifer water by the Peabody 
Coal Company (at the rate of 1.5 billion gallons per year) to slurry coal to the Mojave 
Generating Station on the California/Nevada border. The Navajo Tribal Government supports 
this use of aquifer water. 

8 As the Navajos migrated West, they seem to have lost sight of the Eastem-most 
"Sacred Mountain." As a result, its definition has become obscured in conflicting accounts. 
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Manifest Destiny has a lot of power behind it; it sounds very official, it feels 

somehow divinely ordained, it conjures up glamorous images of power, 

wealth, and landedness. It was construed by an entire culture to be sacred. 

Just as it was the Manifest Destiny of the Americans to dominate this 

country, it was also divinely ordained in Navajo tradition that they should 

control everything within their prescribed lands, within the boundaries of the 

four sacred mountains and the four rivers. 

The significance of defining the territories of Native Peoples is becoming 

increasingly apparent as the battle for self-determination grows in the world's 

courts. This is not to imply that the definition of Native territories hasn't 

always been an important issue, especially since the arrival of the Europeans 

on this continent. Its importance is simply becoming more visible as the 

world becomes more conscious of human rights and the rights of indigenous 

people in particular. The intent here is to emphasize that as the world court 

systems mature, new ways of viewing aboriginal land tenure and 

contemporary Indian title become not only more acceptable, but mandatory. 

In this era of renewed interest in self-determination for tribes and the 

need for economic development, it is beneficial to look at tribes that have 

improved their condition in one way or another. This inspection of "success" 

may reveal methods for improving conditions for other tribes. Or, it may 

only serve to emphasize the cost to Indian people of focusing an unbalanced 

amount of energy on one aspect of development at the expense of other 

aspects, or at the expense of traditional culture. Whatever the revelations, 
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this research will expand the current body of academic knowledge in the area 

of American Indian Studies in the Southwest. 

In order to understand the incredible growth of the Navajo Nation, one 

must also understand the dynamics behind the shrinking of the Hopi 

reservation; the growth of the one has been, in part, the demise of the other. 

The national characters, philosophies, and world views, of the two Indian 

nations are integrally linked in the dynamics that have resulted in the current 

enormity of the Navajo reservation. This is not to let the government off the 

hook for its contribution to the situation. It is fairly well accepted that 

government policy, particularly over the last 150 years, has exacerbated 

friction in the area. This is a hotly contested and debated issue that is both 

historical and contemporary. It is influenced by religion, politics, economics, 

legal discourse, human rights, and government trust responsibilities. It is part 

of the historical background against which it is necessary to view Navajo 

expansion in order to understand the complex dynamics of this phenomenon. 

This paper will not be another account of the Hopi-Navajo land 

dispute, though some aspects of that relationship contribute to the dynamics, 

nor will it be an indictment of the Navajo Nation's methods of expansion and 

land exploitation. It will simply reveal the apparent connection between a 

conquered nation's ability or willingness to adapt to the values of the 

conqueror and the rewards associated with making those adjustments and 

nurturing that relationship with the conqueror. It will demonstrate that the 

Navajo characteristic of adapting to their surrounding cultures and, thus, the 
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conqueror's culture, allowed them to acquire vast amounts of territory and 

natural resources while other tribes were losing their land. 

Unanswered Questions: 

There are some questions that will remain unanswered. What has 

been the cost to the Navajos of the expansion of their reservation? Has there 

been a shifting of values associated with a policy of expansionism? What has 

been the role of the energy developers? Have the Navajos become "land 

rich" at the expense of spirituality? How will all of this land serve the well 

being of the Navajo people? Will it serve the needs of economic self-

sufficiency without compromising the stewardship responsibilities for the 

land? These are questions without definitive answers. This paper will not 

attempt to answer all of these questions. It will present ideas and historical 

observations that will provide insights to their answers and new ways of 

looking at the questions. 

Literature Review: 

There is no shortage of academic material pertaining to the Navajo 

Indians or to the so-called Hopi-Navajo Land Dispute. This paper will not 

focus specifically on the Land Dispute except as an incident contributing to 

the study at hand. There is, however, a shortage of material and documented 

research pertaining specifically to the dynamics of the 14 primary increases 

to the territory of the Navajo Indian Reservation. Historical discussions of 

Navajo growth generally allude to factors leading up to additions to the 
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reservation, but only go so far as to report the executive orders or 

Congressional Acts. There is very little serious discussion of the true causes. 

The list of references for this paper is very long. Each and every one of 

them made a contribution in one way or another. Some were major and 

some were minor. Many of the contributions overlapped and simply served 

to verily or lend credibility to the others. Some offered less in the area of 

practical data, but provided inspiration. It would be ridiculous to try to 

discuss each and every resource and its specific contribution to this paper 

within a reasonable spree. That article in itself would stand alone as a 

contribution. The purpose here is to simply highlight the most significant 

contributors and mention the others in reference to the area of the study that 

they contributed the most. 

Robert S. McPherson has provided one of the more enlightening 

evaluations of Navajo expansion in The Northern Navajo Frontier. 1860-

1900. This accounting of the pressures and intrigue contributing to the ever-

changing boundaries of the Northern Navajo Reservation, particularly that 

area known as the "Paiute Strip" in southern Utah, presents interesting 

insights into the dynamics of Navajo expansion and their ability to creatively 

"[adapt] their strategies to their opponents" 9 in order to meet their desired 

goals and acquire the land that they religiously believed was their destiny to 

possess. 10 

For general Navajo history, A History of the Navaios; The Reservation 

Years, by Garrick Bailey and Roberta Glenn Bailey was very useful. Their 

9 McPherson at 93. 
10 McPherson at 25, 26, 37, and 97 et al. 
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account of Navajo history after the establishment of the reservation provided 

many of the clues to the dynamics behind the expansions. This research 

would have been much more difficult without their contribution. 11 

Another valuable tool for developing an accurate historical accounting of 

the expansions and for understanding some of the causes is H.J. Hagerman's 

Report to Congress on the "Status of Navajo Indian Reservation Land 

Acquisitions and Extensions," titled Navajo Indian Reservation, February 24, 

1932. 12 This report is an item by item discussion of each of the Executive 

Order extensions and withdrawals as well as of the Congressional Acts that 

affected the boundaries of the Navajo reservation. The Exhibits section of 

the document is a collection of pertinent letters, memorandum, minutes of 

conferences, and public presentations of key players in the events affecting 

the shape of the reservation. It did not provide that much insight into the 

underlying causes of boundary changes, but it was a useful as a reference in 

the sense of providing the timeline and reality checkpoint. There were a 

couple of boundary changes that Hagerman's researchers got confused about 

and switched. The information related to these items was adjusted for 

accuracy before being entered in this paper. 

For interesting and informative reading on the agents, superintendents, 

commissioners, soldiers, and Navajo leaders that played important roles in 

11 Bailey, Garrick Alan, and Roberta Glenn Bailey. A History of the Navaios: The 
Reservation Years. Santa Fe: School of American Research P, 1989. (Hereinafter referred to as 
"Bailey and Bailey.") 

12 Hagerman, H.J. Navaio Indian Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. 
Washington: GPO, 1932. (Hereinafter referred to as "Hagerman.") 
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Navajo history, see William H. Moore's Chiefs. Agents & Soldiers. 13 

Moore's book is written in an easy to read style and brings Navajo history 

alive with the human element without sacrificing historical content. 

The material used to develop the discussion on Navajo aboriginal 

territory came from several sources. The most helpful were David M. 

Brugge, "Navajo Prehistory and History to 1850," 14 James J. Hester, "Early 

Navajo Migrations and Acculturation in die Southwest," 15 Loring J. 

Haskell, Southern Athapaskan Migration.16 Florence H. Ellis, Navajo 

Indians: An Anthropological Study. 17 Sam D. Gill, "Navajo Views of Their 

Origin," 18 Charles H. Stephens, "The Origin and History of the Hopi-

Navajo Boundary Dispute in Northern Arizona,19 and the various records of 

the Navajo land claim cases against the United States before the Indian 

Claims Commission.20 

12 Hagerman, H.J. Navaio Indian Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. 
Washington: GPO, 1932. (Hereinafter referred to as "Hagerman.") 

3 Moore, William Haas. Chiefs. Agents. & Soldiers: Conflict on the Navaio Frontier. 
1868-1882. Albuquerque: U of New Mexico P, 1994. (Hereinafter referred to as "Moore.") 

Brugge, David M. "Navajo Prehistory and History to 1850." Southwest. Ed. Alfonso 
Ortiz. Washington: Smithsonian, 1983. Vol. 10 of Handbook of North American Indians. 489-
501. 20 vols. Gen. Ed. William C. Sturtevant. (Hereinafter referred to as "Brugge.") 

15 Hester, James J. "Early Navajo Migrations and Acculturation in the Southwest." 
Museum of New Mexico Papers in Anthropology 6 (1962): 1-138. (Hereinafter referred to as 
"Hester.") 

16 Haskell, Loring J., Ph.D. Southern Athapaskan Migration. A.D. 200-1750. Tsaile, 
Arizona: Navajo Community College P, 1987. (Hereinafter referred to as "Haskell.") 

17 Ellis, Florence H. Navaio Indians: An Anthropological Study of the Navaio Indians. 
New York: Garland Publishing, 1974. (Hereinafter referred to as "Ellis.") 

18 Gill, Sam D. "Navajo Views of Their Origin." Southwest. Ed. Alfonso Ortiz. 
Washington: Smithsonian, 1983. Vol. 10 of Handbook of North American Indians. 502-505. 20 
vols. Gen. Ed. William C. Sturtevant. (Hereinafter referred to as "Gill.") 

19 Stephens, Charles H. "The Origin and History of the Hopi-Navajo Boundary Dispute in 
Northern Arizona." Thes. Brigham Young U, 1961. 

20 Navajo Tribe & Various Other Tribes of Indians v. United States. Dockets 229, 196, 
227, 266, 91, 30,48, 22-D, and 22-J. Indian Claims Commission. Proposed Findings of Fact in 
Behalf of the Navajo Tribe of Indians in Area of the Overall Navajo Claim (Docket 229). 
(Volume I), (Findings 1 through 12; pages 3-258). Filed January 24,1967, Navajo Tribe v. United 
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Some of the other valuable resources related to Navajo culture and 

history in general that contributed to this paper are, William T. Hagan, 

"United States Indian Policies,"21 Clyde Kluckhohn and Dorothea Leighton, 

The Navaio.22 Lawrence Kelly, The Navaio Indians and Federal Indian 

Policy. 1900-1935. 23 Robert A. Roessel, Jr., "Navajo History, 1850-1923," 

24 and the 1868 Treaty between the United States and the Navajo Tribe.25 

The material for the Hopi aboriginal territory discussion also came from 

many sources. Among the most helpful were, J.O. Brew, "Hopi Prehistory 

and History to 1850,"26 Frederick J. Dockstader, "Hopi History, 1850-

1940," 27 the petition of the Hopi Village of Shungopovi,28 Harry C. James, 

Pages From Hopi History. 29 Charles H. Stephens, "The Origin and History 

States. Docket N. 69. Petition, Claims, and Appendices. 1958, Navajo Tribe v. United States. 
Docket No. 229. 23 Ind. CI. Comm. 244. Opinion and Findings of Fact of the Commission. 
Decided June 29, 1970. 

21 Hagan, William T. "United States Indian Policies, 1860-1900." History of Indian-
White Relations. Ed. Wilcomb E. Washburn. Washington: Smithsonian, 1988. Vol. 4 of 
Handbook of North American Indians. 51-65. 20 vols. Gen. Ed. William C. Sturtevant. 
(Hereinafter referred to as "Hagan.") 

22 Kluckhohn, Clyde and Dorothea Leighton. The Navaio. Cambridge: Harvard 
University P, 1974. (Hereinafter referred to as "Kluckhohn and Leighton.") 

2 Kelly, Lawrence C. The Navaio Indians and Federal Indian Policy. 1900-1935. N.p.: 
U of Arizona P, 1968. (Hereinafter referred to as "Kelly, Navajo Federal Policy.") 

24 Roessel, Robert A., Jr. "Navajo History, 1850-1923." Southwest. Ed. Alfonso Ortiz. 
Washington: Smithsonian, 1983. Vol. 10 of Handbook of North American Indians. 506-523. 20 
vols. Gen. Ed. William C. Sturtevant. (Hereinafter referred to as "Roessel.") 

25 Treaty Between The United States of America & The Navaio Tribe of Indians: With a 
record of the discussions that led to its signing. In cooperation with the Navajo Tribe. 
Introduction by Martin A. Link. Las Vegas: KC Publications, 1968. (Hereinafter referred to as 
"The Treaty.") 

Brew, J.O. "Hopi Prehistory and History to 1850." Southwest. Ed. Alfonso Ortiz. 
Washington: Smithsonian, 1979. Vol 9 of Handbook of North American Indians. 514-523. 20 
Vols. Gen. Ed. William C. Sturtevant. (Hereinafter referred to as "Brew.") 

27 Dockstader, Frederick J. "Hopi History, 1850-1940." Southwest. Ed. Alfonso Ortiz. 
Washington: Smithsonian, 1979. Vol. 9 of Handbook of North American Indians. 524-532. 20 
vols. Gen. Ed. William S. Sturtevant. (Hereinafter referred to as "Dockstader.") 

28 Hopi Village of Shungopovi. Petition Before the Indian Claims Commission, No. 210. 
1951. (Hereinafter referred to as the "Shungopovi petition.") 

29 James, Harry C. Pages From Hopi History. Tucson: U of Arizona P, 1974. 
(Hereinafter referred to as "James.") 
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of the Hopi-Navajo Boundary Dispute in Northern Arizona,30 and the 

records of the Hopi land claims against the United States before the Indian 

Claims Commission.31 

Some of the more general sources that provided valuable information in 

support of the discussions on Hopi history and culture are, John C. Connelly, 

"Hopi Social Organization," 32 Harold Courlander, The Fourth World of the 

Hopi.33 John D. Loftin, Religion and Hopi Life in the Twentieth Century.34 

and Peter M. Whiteley, Deliberate Acts.35 

The historical data placed in the records of the Indian Claims 

Commission cases for both Navajo and Hopi claims was very valuable. It 

would have been difficult to research these topics without having access to 

that material. 

Stephen C. McCluskey deserves individual attention for his article, 

"Evangelists, Educators, Ethnographers, and the Establishment of the Hopi 

Reservation." 36 That article provided the most interesting perspective on the 

30 Stephens, Charles H. "The Origin and History of the Hopi-Navajo Boundary Dispute in 
Northern Arizona." Thes. Brigham Young U, 1961. (Hereinafter referred to as "Stephens.") 

31 Hopi Tribe and Navajo Tribe v. United States. Docket No. 196 and Docket No. 229. 
23 Indian Claims Comm. 277. Opinion on Title, Findings of Fact, Conclusions of Law. 1970, 
Hopi Tribe v. United States. Docket N. 196. 39 Indian Claims Comm. 204. Findings of Fact and 
Conclusions of Law on Compromise Settlement, Final Award. 1976. 

32 Connelly, John C. "Hopi Social Organization." Southwest. Ed. Alfonso Ortiz. 
Washington: Smithsonian, 1979. Vol. 9 of Handbook of North American Indians. 539-553. 20 
vols. Gen. Ed. William S. Sturtevant. (Hereinafter referred to as "Connelly.") 

33 Courlander, Harold. The Fourth World of the Hopi: The Epic Story oftheHopi 
Indians as Preserved in Their Legends and Traditions. Albuquerque: U of New Mexico P, 1971. 
(Hereinafter referred to as "Courlander.") 

34 Loftin, John D. Religion and Hopi Life in the Twentieth Century. Bloomington: 
Indiana University P., 1994. (Hereinafter referred to as "Loftin.") 

35 Whiteley, Peter M. Deliberate Acts: Changing Hooi Culture Through the Oraibi Split. 
Tucson: U of Arizona P, 1988. (Hereinafter referred to as "Whiteley, Deliberate Acts.") 

36 McCluskey, Stephen C. "Evangelists, Educators, Ethnographers, and the 
Establishment of the Hopi Reservation." Journal of Arizona History. 21 (1980): 363-90. 
(Hereinafter referred to as "McCluskey.") 
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causes of the establishment of the Hopi reservation. Without it, this paper 

would have been missing one of its most interesting aspects: the idea that the 

Hopi reservation had not really been established in response to pressures to 

protect the Hopis from Navajo encroachment as many believe, but in 

response to an egotistical superintendent's desire to evict a white physician 

from Hopi that he perceived as a threat to the cause of "civilizing" the Hopis. 

There are many questions that arise out of these investigations. Many of 

them will remain unanswered while many others are subject to speculation. 

The primary missing link in this study is the documentation associated with 

and supporting the various executive order expansions to the reservation 

between 1868 and 1934. Analysis of this data would provide the means to 

develop an understanding of the actual dynamics of each of the 14 increases 

to the Navajo Indian Reservation. These documents are not readily available 

locally.37 The basis for observations and evaluations in this paper will, 

therefore, be based on available materials ranging from Congressional 

Record Serial Set material and historical studies, to microfilms of annual 

reports of Superintendents of Indian Agencies. The insights and knowledge 

acquired from the research will be presented as an interdisciplinary paper. 

37 When the topic for this thesis was selected, it was believed that the documents 
supporting the executive orders would be available locally. I have since learned from archival 
researcher Dr. Fred Niklason, in Washington, O.C., and historian Henry Dobyns that the 
documents supporting the executive order expansions to the reservation have never been 
microfilmed and are still in boxes in the National Archives of the Secretary of the Interior in 
Washington, D.C. 
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CHAPTER 2 

PERSPECTIVES ON THE ABORIGINAL TERRITORY (Dinetah) OF 
THE NAVAJO IN THE SOUTHWEST 

The purpose of this chapter is to investigate the origins and earliest 

settlements of the Navajo people (Dine) in the Southwest, define the 

boundaries of their aboriginal territories (Dinetah) 1 from several different 

perspectives, and discuss some of the problems related to defining such 

boundaries2 By comparing the various boundary definitions and their 

sources, some conclusions and value judgments may be made about the 

relative validity of each of the perspectives. 

This discussion is significant to the realization that in order to 

understand the dynamics of Navajo territorial growth, it would be necessary 

to go back to its origins and develop a broader based and unbiased 

understanding of both Navajo and Hopi history as it pertains to their 

territories and the interactions between the two. To gain an unbiased 

perspective it was also important to have an understanding of the origins, 

traditions, and "character" of the Navajos as well as to investigate the various 

perspectives on defining Navajo Dinetah in the same way that Hopi 

1 Tin&xah is a Navajo term apparently relating more specifically to the old homeland of 
the Navajo or "the home of the real old-time Navaho....(qtd. in Ellis 117)" or "the mythological 
home of the Navaho" (Ellis fig. 34) that would seem to be more appropriate for use in this paper 
as DinGtah seems to refer to Navajo land in general but does not distinguish old-time from 
modem. However, Din&ah is in broader general use while tin&xah only appeared in one of the 
sources used for this paper. To avoid controversy over the use of an unverified term, for the 
purposes of this paper, Dinetah will refer to aboriginal Navajo lands unless otherwise specified 
within the context of its usage. 
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aboriginal territory (Tutsqua) was investigated.3 Being reasonably familiar 

with Hopi culture and "character," it became conversely important to attempt 

a comparable understanding of Navajo origins, culture, and "character" in 

hopes of getting some kind of handle on what it is about the two groups that 

causes them to have so much difficulty living in close proximity with any sort 

of harmony. 

Defining the Dinetah is problematic for many reasons. Among them 

are: 1) the mobile or migratory nature of the Dme, 2) the numerous 

definitions of the Dinetah, each with its own unique perspective, and 3) the 

presumption of clarity in the terms aboriginal and traditional. 

This paper will present definitions of the Dinetah from the following 

perspectives:4 

•Archaeological evidence, 

•"Traditional" evidence, i.e.: origin stories and mythology, 

•Descriptions contained in claims submitted to the Indian Claims 

Commission, and, 

•Findings and Opinions of the Indian Claims Commission. 

The Navajo Today: 

Located in northeastern Arizona and extending into northwestern New 

Mexico and southeastern Utah, the Navajo reservation sprawls over more 

2 The term aboriginal territory becomes increasingly abstract and hard to define as these 
investigations continue. 

3 See Chapter 3, herein. 
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than 16 million acres and is the largest Indian reservation in the country. A 

treaty with the United States in 1868 set aside a 3.5 million acre reservation 

for the Navajos. Fourteen increases through Executive Orders and 

Congressional Acts between 1868 and 1934 enlarged the original reservation 

to near its current impressive size. (See Map, Appendix "A") 

In 1864 there were approximately 9,000 Navajos in the Southwest. 

By 1960 this number had risen to 80,000.5 Today (1995) there are close to 

200,000 members of the Navajo Tribe. A great percentage of the people 

maintain essentially traditional lives, living in Hogans in remote areas of this 

arid reservation, raising sheep and goats, and growing com. 

Traditional life is difficult to maintain in view of the surrounding 

pressures of modern American society and the increased emphasis on a 

dollar-based economy. But within the Sacred Mountains, traditional Navajo 

life continues to be carried on and passed from generation to generation. 

Navajo culture and religion today is largely a conglomerate of traits 

acquired from the Pueblos, Spaniards, Mexicans, and Americans after the 

arrival of the Navajos in the Southwest. These traits were adapted to 

conform to the world view and values of these Athapaskan speaking people 

from the north. Hidden somewhere in the variations of these acquired traits 

are clues to the nature of the people before they came to the Southwest and 

became Navajo 6 

4 The other problems (the mobility of the Din6 and definitions of aboriginal and 
traditional) will be discussed later in this paper. 

5 Stephens at 19. 
6 All too often, the terms traditional and aboriginal are used carelessly, as if their 

meaning was concise and well defined. But what is traditional Navajo life? And how can we 
define aboriginal? These questions will be discussed later in this paper. 



Traditional Origins: 

There are many versions of Origin story or Creation story in Navajo 

tradition. These stories can provide some insight into the world view and 

"character" of the Navajo people. They also reflect some of the values 

passed down through many generations to become part of the essence of 

modern Navajo life. 

Locke's condensed version of the Navajo Origin story is an intricate 

tale of successive emergences from one underworld to the next until the 

people climb into this, the fifth world, from the bottom of a sacred lake 

through a giant hollow reed. 7 It explains how First Man and First Woman 

were created, how there came to be so much diversity in the people of the 

world, and provides detailed answers about the creation and nature of the 

universe. It also explains the association and struggles between the Navajos 

and the Pueblos as well as the differences in their basic nature. In this 

version, the seven sacred mountains were created long after the Navajos 

became acquainted with the Pueblo Tribes. This is consistent with 

indications that the concept of "Sacred Mountains" was acquired later in 

Navajo history, after concentrated exposure to the Puebloan cultures. As we 

will see later in this paper, this is a clue to the establishment of some dates in 

Navajo history and links oral tradition to history. (See Appendix "B" for a 

synopsis of Locke's version.) 

7 Locke, Raymond Friday. Book of the Navaio. The.. Los Angeles: Mankind, 1976, at 
58-79. (Hereinafter referred to as "Locke.") 
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There are other versions of the Dine's emergence into the fifth world. 

In one, they came into this world through a hole in the center of the earth. 

Then they spread out in all directions and are, ultimately, to return to the 

center "in the end."8 This is similar to the Hopi tradition that they emerged 

at the center of the world and, after several prescribed migrations in different 

directions, returned and regrouped at the center. This center is at the current 

Hopi Mesas. Another has "....the first beings climb[ing] out of the earth near 

Silverton, Colorado." 9 Pinxten, vanDooren, and Harvey relate a version 

that has the place of emergence, as well as the center of the universe and the 

center of the world, on top of "Huerfano Mesa." 10 

Origins Based on Archaeology and Ethnology: 

The Navajos and Apaches are a group of Athapaskan speaking Indians 

believed to have migrated far from the main Athapaskan groups in Canada to 

the Southwest. 11 Even though there are many opinions concerning the 

"origins of the Navajos and their migration route into the Southwest," 12 the 

linguistic, historical, archaeological, and ethnographic evidence indicates that 

the Navajos and the Western Apaches probably "entered the Southwest from 

the north and northwest via a route which took them through the Rockies." 13 

8 Pinxten, Rik, Ingrid vanDooren, and Frank Harvey. Anthropology of Space: 
Explorations Into the Natural Philosophy and Semantics of the Navaio. Philadelphia: U of 
Pennsylvania P, 1983, at 17. (Hereinafter referred to as "Pinxten.") 

3 Underhill, Ruth M. Navaios. The. U of Oklahoma P, 1954. Vol. 43 of The Civilization 
of the American Indian Series, at 19. (Hereinafter referred to as "Underhill.") 

1U Pinxten at 22. This is probably El Huerfano located about 20 miles southeast of 
Bloomfield, New Mexico. 

11 Hester at 16. 
12 Hester at 17. 
13 Haskell at 92. 



Pre-Southwestern Navajo culture is difficult to describe or locate due 

to a shortage of archaeological information. 14 Any discussion of a "pre-

Southwestern Navajo period" would be largely hypothetical. L716 It may, 

however, be safe to presume that prior to contact with the Pueblos, Navajo 

life was "probably characterized by a Plains Apache way of life" which 

would include a hunting economy and a semi-nomadic life style. 17 Brugge, 

however, feels there is enough evidence to state that by 1300 the Apachean 

tribes had probably reached the northern "periphery" of the Anasazi region, 

north of the San Juan River basin. 18 

Early Southwest Settlements: 

Early Apache and Navajo archaeological sites are difficult to 

distinguish. This adds to the problem of defining Navajo aboriginal 

territories based on migration evidence. 19 "Navajo sites are identified by the 

presence of the hogan, sweat houses, towers [Pueblitos],20 and three [distinct 

styles of pottery]."2I/22 "The total of Navajo archaeological [site] studies is 

amazingly small " 23 Identifying them with certainty is difficult because 

14 Hester at 62 and 72. 
15 Hester at 62 and 101. 
16 No definitive identification of their "migration.... route into the Southwest [or] the 

culture....they brought with them....'' has been accomplished (Hester 62,101). 
17 Hester at 62. 
18 Brugge at 490. 
19 Hester at 101. 
20 Acquired from Pueblo architects. 
21 Haskell at 95. 
22 Three distinct styles of pottery: Navajo Utility, Gobemador Polychrome, and Navajo 

Polychrome. 
23 Hester at 13. 
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hogans are made of logs making them "ephemeral structures" and because 

the artifacts at the sites have little consistent commonality. 24 

Even with all of the problems identifying early Southwest Navajo sites, 

there is still strong evidence that the initial settlement of the Dinetah region 

took place in the early 1500's. Until more archaeological sites are discovered 

that are undeniably attributable to the Athapaskan immigrants to the 

Southwest, the time they arrived remains difficult to verily and their culture 

remains illusive.23 

The earliest distinctly Navajo sites were found in the Gobernador, 

Largo Canyon, and Chaco regions of northwestern and northcentral New 

Mexico.26 The solid evidence to support this is "a hogan on Chacra Mesa 

firmly dated 1600; before this....three tree-ring dates.... in the Gobernador 

locality....from 1491 to 1521" indicate Navajo settlement in the area prior to 

1600. 27 (See Map, Appendix "C"). According to tradition, the Tinetxah 

(old-time Navajo homeland) gradually shifted eastward slightly from this area 

and then the tribe expanded to the west and south. 28 

The Spaniards were "not particularly interested in describing or 

preserving Indian culture..." 29 Therefore, there is a shortage of descriptive 

material from the period of initial contact that would have been invaluable in 

determining and understanding the pre-contact aboriginal social and cultural 

characteristics of the early Southwest ancestors of the Navajos. 

24 Hester at 13. 
25 Brugge at 489. 
26 Haskell at 95. 
27 Hester at 82. 
28 Ellis at 117. 
29 Hester at 24. 
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They did leave behind some maps, however, that have provided 

evidence for establishing Navajo territories during the 1700s. According to 

Hester, an examination of historic maps of the Spanish possessions revealed 

that "(1) No map prior to 1701 very accurately locates the Navajos; (2) maps 

[from] 1701-1770....agree [that],...the Navajos [were located] west of the 

Continental Divide, South of the San Juan River, northeast of the Hopi 

villages, and north of Zuni." 30/31 

Underhill refers to a map made by the priests Dominguez and 

Escalante, in 1776, a time when "the Navajos were well embarked on their 

western expansion." 32 Her report also includes a photo of a map captioned 

"Escalante's map, showing the 'Provincia de Nabajoo' (lower rightl)." This 

map may have been the map that was used to produce the one in Ellis' report 

referred to as "The earliest known map of the Navaho [sic], after Dominguez 

and Escalante." The boundaries on this map are consistent with Hester's 

description in the previous paragraph. (See Map, Appendix "D") 

Brugge's map of "Approximate Navajo settlement" in 1700 agrees with 

Escalante's map in its eastern, southern, and western boundaries but is more 

generous in its northern boundary. 33 It extends considerably north of the 

San Juan River while Escalante's map uses the river as the northern border. 

(See Map, Appendix "E") 

30 Hester at 78. 
31 Later in the paper these boundaries will again be significant when the writer presents 

the argument that the point of aboriginal reference should be based on social and cultural 
transition periods instead of on a point in time when Indigenous people had contact with 
Europeans. 

32 Underhill at 67. 
33 Brugge at 490. 
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Traditional Definitions 0/Dinetah; 

According to the mythological history of the Navajos, they live at the 

center of creation, the very center of the universe.34 "Boundaries [are those] 

....ultimate points [that are] most distant from the center [and] still under the 

influence of the....forces that hold up, sustain existence, or regulate the 

Navajo world." 35 Being associated with "the center" is important to the 

Navajo's relationship with the world. This "notion of center" appears to 

provide the main point of reference in daily Navajo life.36 "Anything from 

outside the Navajo world is understood to cause trouble or chaos, the alien is 

looked upon as a source of'noise' (bad influence, chaos)." 37 

The importance of being at the center may explain more than a general 

Navajo-centric world view or lack of tolerance for the other. It may also 

explain the lack of consensus on such things as the identity of the Sacred 

Mountains, the location of the Place of Emergence, and the location of the 

Center of the Universe and World. It appears that the locations and identities 

of these sacred places vary depending on the historical period and location of 

the informant. These variations may have been due to the shifting 

perspectives of the people as the heartland of the Dinetah shifted around in 

response to outside pressures. 

It has become common practice to define the Dinetah by simply using 

the Sacred Mountains as markers for the boundaries. This practice is an 

34 Pinxten at 22. 
35 Pinxten at 23. 
36 Pinxten at 23 
37 Pinxten at 26. 
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overly simplified way of defining the territory that does not take into account 

the mobility of the Dine. The entire Navajo world is "bounded by the Four 

Sacred Mountains," but the boundary points of the Dinetah are "unstable" 

and "may move continuously with expansions of population and/or territory." 

38 They do, however, remain "within the region defined by the Four Sacred 

Mountains." 39 The Sacred Mountains simply mark the extreme exterior of 

the Navajo world and are quite possibly the farthest visual contacts of early 

settlements. 

According to Hester, the definition of the boundaries of the 

"traditional" Navajo homeland based on the Sacred Mountains is a concept 

that is identifiable with the "period of Navajo settlement in the Southwest 

dating after 1700." Ellis' suggestion that the "Navajo borrowed the concept 

of sacred mountains, [that their] selection... was conditioned by Pueblo 

beliefs, [and that] some of the specific mountains. . ..changed as the tribe 

moved westward," supports Hester's assertion. '"V41 

In Locke's condensed version of the Navajo story of their origin, when 

the people emerged into the fourth world they found themselves at a point 

where there were four "great snow covered peaks" on the horizon - one in 

each of the four directions, East, South, West, and North. 42Z13 

Pinxten at 9-10. 
39 Pinxten at 24. 
40 Ellis at 140. 
41 As will be discussed later in this paper, Navajo acculturation of Puebloan traits did not 

become significant until around 1700. 
42 Locke at 63. 
43 Note that these mountains were "on the horizon." This simply establishes the setting. 

It does not make or validate any claim to everything within their boundaries. 
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The Arizona Republic stated that "Traditional Navajos believe that 

when their tribe emerged from the pit of the Earth, the deities created four 

mountains to mark the boundaries of their sacred land" 44 and listed the Four 

Sacred Mountains as follows: 43 

•East: 

Mexico 
•South: 

•West: 

•North: 

Sisnajiini -

Tsoodzil -

Dood'o'oosliid -

Dibentsa -

Mount Blanca, in the Sangre de 
Cristos of north-central New 

Mount Taylor, near Grants, New 
Mexico 
San Francisco Peaks, north of 
Flagstaff, Arizona 
Mount Hesperus, near Durango, 
Colorado 

There are many sources of information on the identity of the Four 

Sacred Mountains all providing slightly different versions 46 The main 

controversy is over the identity of the Eastern Sacred Mountain 47 There may 

be an explanation for this confusion. As outside pressures increased, the 

44 Reid, Betty. "The Two Worlds of the Navajos: Sacred Land Marked by 4 Mountains." 
Arizona Republic 12 Sept. 1993: NV1 - NV12, at NV-11. (Hereinafter referred to as "Reid.") 

This does lay claim to everything within the boundaries of the Sacred Mountains and 
may demonstrate the ongoing process of tradition changing to accommodate changing 
conditions and locations of the Din6. 

46 Pinxten at 24, Ellis at 126, Hester at 101, Locke at 63, and The Arizona Republic 
(Reid, Sacred Land....NV-11) 

47 Is it Blanca Peak in the Sangre de Cristos near Alamosa, Colorado, Mount Baldy near 
Alamosa, Colorado (No Mount Baldy appears on the writer's maps near Alamosa, though there is 
a Baldy Peak near Santa Fe.), Sierra Blanca in Colorado (Again, the writer's maps show no 
Sierra Blanca in the general area.), Mount Blanca in the Sangre de Cristos of north-central New 
Mexico (The writer can locate no Mount Blanca in that area.), or Mount Pelado (Pelado Peak, 
sometimes called Redondo Peak) near Jemez Pueblo? The Arizona Republic, for example, 
specifies Mount Blanca, in the "Sangre de Cristos of north-central New Mexico," Pinxten refers to 
the eastern mountain as "Blanca Peak in the Sangre de Cristo Range near Alamosa, Colorado" 
(24), Ellis' informants say it is "Mount Pelado" (sometimes referred to as Redondo Peak.) east of 
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people expanded west and south from their early settlements in the Largo and 

Gobernador Canyon areas 48 As they moved west, the identities and 

locations of the east mountain(s) became vague. It may also be that as they 

moved they became familiar with new "Sacred" landmarks. 

None of this truly addresses the issue of defining the early Dinetah 

(tinetxah) other than to define the absolute extreme boundaries within which, 

by tradition, the Dinetah must be confined. It does, however emphasize the 

illusive and fluid nature of the terms traditional and aboriginal. The 

aboriginal lands (Dinetah) of the Navajo may have been, and probably were, 

much smaller than the area defined by the boundaries formed by the Sacred 

Mountains. Their boundaries were probably also in constant motion and 

flux, adding to the difficulty of establishing a definitive description. 

The Dine In Transition: 

Navajo culture as we know it today developed out of the combining of 

"two major ancestral roots of traditional Navajo culture, Athapaskan-

Apachean and Anasazi-Puebloan...." 49 Ultimately, a "single tribal entity" 

emerged "with the Apaches de Nabajd providing the political unit and 

linguistic unity" while the theology was derived from the Puebloan influence. 

50/51 

Jemez Pueblo (126), Hester calls out "Mount Baldy near Alamosa, Colorado or Pelado Peak" 
(85), and Locke refers to it as both "Sierra Bianca" and "Mount Bianca" (7,63). 

48 These "outside pressures" possibly came from the Plains Tribes, the Utes, and later 
from the Whites. 

49 Brugge at 493. 
50 Brugge at 493. 
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Scholars agree that the Puebloan influence was significant and that the 

majority of the traits acquired by the Navajos after they entered the 

Southwest and prior to 1800 can be largely attributed to Puebloan culture. 

52/53 Conversely, the subtraction of Puebloan traits from traditional Navajo 

culture and archaeological sites "leaves almost nothing to work with, 

except.. .a few traits [of possible] Plains origin."54 

Prolonged, and intensive exposure to Puebloan culture and its 

subsequent acculturation by the Navajos may have been more significant in 

the development of traditional Navajo identity and world view than contact 

with Europeans. Establishing a time frame for this period of acculturation 

may also reveal that aboriginal can be defined as a point of reference related 

to this major cultural transition.55 

Brugge, Haskell, Ellis, and Hester all concur that as a result of the 

Navajos' alliance "with the Pueblos in their effort to throw off Spanish rule 

[1680-1696]," the Navajos experienced "the most intensive period of 

Navajo-Pueblo acculturation" in their history.56 They had not experienced 

51 "Theology" includes important agriculture related rituals. Hester asserts that 
agriculture and agriculture related rituals were the most significant Puebloan contributions to 
Navajo culture (101). 

52 Hester at 71 and 101. 
53 The time frame of the Puebloan influence and its impact on Navajo culture can be a 

controversial topic; it could be used to defend a description of Navajo aboriginal territory that is 
inconsistent with descriptions and views promoted by modem Navajos. 

54 Hester at 71 and 72. 
55 There is an underlying thesis here: Aboriginal and traditional require definition. The 

writer asserts that aboriginal is a point of reference that relates to major cultural transition of 
profound affect to the extent that the early cultural traits become clearly delineated from the new 
culture. The aboriginal identity of a culture only extends back as far as the traits of the culture 
remain identifiable with the current culture. Prior to that period, it is a different culture altogether, 
making it unreasonable to lay claim to lands occupied by the previous culture. This would be 
analogous to modem Romans claiming Istanbul. 

56 Brugge at 491 and Hester at 101. 
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any "strong Puebloan influence until [this period] of the Pueblo Revolt."57 

The result of their intense exposure to the Pueblos, then, was that the 

Athapaskan newcomers made such a major cultural transition that they 

acquired a complete new identity almost unrecognizable in comparison to the 

culture they brought with them from the north. 

The end of the transitional period, from Athapaskan/Apache de Nabajo 

to traditional Navajo culture similar to what is known today, ended around 

1774. By this time the Puebloan and Apachean traditions had become well 

integrated into a traditional Navajo culture.58 

Legal Descriptions: 

In 1946 the Indian Claims Commission was created by Congress "in 

order to settle disputes between the Indians and the federal government."59 

The records of these proceedings provide a wealth of information on the 

history of claims made against the federal government by tribes. Most of 

these claims are seeking compensation for unfair dealings on the part of the 

government during the appropriation of Indian aboriginal territory or 

reservation land. Within the petitions, opinions, findings, and conclusions of 

these cases can be found many variations and perspectives on the definitions 

of tribal lands. 

57 Haskell at 94. 
58 Brugge at 495. 
59 Kelly, Navajo Federal Policy at 74. 
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In the early 1950's, the Navajo tribe initiated claims against the United 

States Government before the Indian Claims Commission.60 Their assertion 

was that they held aboriginal Indian title to approximately 40 million acres of 

land in the Southwest at the time of the 1868 Treaty that had set their 

reservation at 3.5 million acres. They also claimed that "the United States 

paid the Navajo tribe an unconscionably low consideration for the cession of 

these lands." 61 

In deciding this case, it became important for the Commission to 

define the "extent of the Navajo tribe's [aboriginal] land holdings".62 More 

than 10,000 pages of documentary transcripts were accumulated and volumes 

of reports were gathered from "expert witnesses" including archaeologists, 

ethnologists, anthropologists, and historians in support of the Navajo 

claims.63 In addition to this testimony and historical data, a composite map 

delineating boundaries of the Navajo country as described in various 

documents was submitted and entered into evidence. (See Map, Appendix 

"F") This is an interesting map because it superimposes 23 different versions 

of Navajo country by observers from 1630 to 1896 onto the Navajo Land 

Claim Boundary. It also clearly demonstrates the ever changing boundaries 

60 Navajo Tribe v. United States, Ind. CI. Comm. (1950) (Docket 69). Subsequently, the 
land claims portions of this Docket became associated with Navajo Tribe v. United States, Ind. 
CI. Comm. (Docket 229); See Navajo Tribe v. United States, First Amended Petition, Ind. CI. 
Comm. (1969) (Docket 69) 

Navajo Tribe v. United States, 23 Ind. CI. Comm. 244 (1970) (Docket 229). They also 
claimed that the cession had been made under duress. Considering the experiences at Bosque 
Redondo, this claim is hard to dispute. 

Navajo Tribe v. United States, 23 Ind. CI. Comm. 244 (1970) (Docket 229). They also 
claimed that the cession had been made under duress. Considering the experiences at Bosque 
Redondo, this claim is hard to dispute, at 245. 
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of the aboriginal territories of the Dine. The boundary that appears to have 

been disregarded is the one on Escalante's map. (See Map, Appendix "D") 

The Escalante map also describes an area considerably smaller and more 

consistent with Brugge's 1700 settlement area map than the composite map. 

This may be an indication that the composite map was prepared by the 

Plaintiff (Navajos). 

Also included in the evidence is a map submitted by the Navajo tribe 

describing their asserted aboriginal territory prior to 1868. (See Maps, 

Appendices "G" and "L") These boundaries delineate an area almost three 

times the size of the current Navajo reservation and over ten times the area of 

the 1868 Treaty reservation. 

The Commission found that approximately half of the area claimed by 

the Navajos was occupied by the Havasupai, Hopi, Northern Tonto, Western 

Apache, Chiricahua Apache, Fort Sill Apache, Pueblo de Acoma, and the 

Pueblo of Laguna while another large portion had been occupied by the 

Navajos "too close in time to the cession date in 1868 to allow aboriginal title 

to 'take roof Z'64 

The Commission finally concluded in 1970 that as of the date of the 

1868 Treaty the Navajos held [aboriginal] title to a large tract of land lying 

within boundaries that they described in detail to be considerably smaller 

63 Navajo Tribe v. United States, 23 Ind. CI. Comm. 244 (1970) (Docket 229). They also 
claimed that the cession had been made under duress. Considering the experiences at Bosque 
Redondo, this claim is hard to dispute, at 245. 

64 ".... The status of aboriginal ownership is not accorded tribes at the very instant they 
first dominate a particular territory but only after exclusive use and occupancy 'for a long 
time'.... The rights of aboriginal title must have time to take root, transforming a conquered 
province into domestic territory." (The Sac and Fox Tribe of Indians of Oklahoma, el ai.. v. 
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than that described in the Navajo claim. (See Map, Appendix "H")65 The 

Commission also found that the Navajo tribe had ceded aboriginal title to all 

of this land, effective June 1, 1868, with the exception of the 3.5 million acre 

territory reserved for them by the 1868 Treaty.66 

Unfortunately, there are many legal considerations that complicate the 

determination of aboriginal title. For example; the mere establishment of use 

and occupancy alone does not constitute aboriginal title. Exclusive use and 

occupancy must have occurred over a long enough period of time to allow 

aboriginal title to "take root." 

In (The Sac and Fox Tribe of Indians of Oklahoma, et al.. v. United 

States, the court found that: 

....The status of aboriginal ownership is not accorded 

tribes at the very instant they first dominate a particular 

territory but only after exclusive use and occupancy 'for a 

long time'....The rights of aboriginal title must have time 

to take root, transforming a conquered province into 

domestic territory. 67 

United States. 161 Ct. CI. 189, 205, 206; 315 F.2nd 896, 905 (1963); cert, denied. 375 U.S. 921 
(1963)) 

65 Navajo Tribe v. United States, Ind. CI. Comm. (1950) (Docket 69). Subsequently, the 
land claims portions of this Docket became associated with Navajo Tribe v. United States, Ind. 
CI. Comm. (Docket 229); See Navajo Tribe v. United States, First Amended Petition, Ind. CI. 
Comm. (1969) (Docket 69) Decided June 29, 1970, at 272, Finding of Fact 17. 

Navajo Tribe v. United States, Ind. CI. Comm. (1950) (Docket 69). Subsequently, the 
land claims portions of this Docket became associated with Navajo Tribe v. United States, Ind. 
CI. Comm. (Docket 229); See Navajo Tribe v. United States, First Amended Petition, Ind. CI. 
Comm. (1969) (Docket 69) Decided June 29, 1970, at 254-255. 

7 (The Sac and Fox Tribe of Indians of Oklahoma, et al.. v. United States. 161 Ct. CI. 
189, 205, 206; 315 F.2nd 896, 905 (1963); cert, denied. 375 U.S. 921 (1963)) 
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At one time or another, the Navajo probably did use, visit, cross over, 

or even temporarily reside on all of the lands within the boundaries of the 

Four Sacred Mountains and within the boundaries of their most aggressive 

land claims. This does not constitute exclusive use or occupancy. The area 

that can be considered exclusively occupied by the Navajo is considerably 

smaller than these boundaries. In feet, the boundaries of their claim overlap 

areas on all sides that can be demonstrated to have been occupied by other 

tribes even before the arrival of the Navajo.68 

The Navajos have based their legal arguments on the assertion that 

they had aboriginal title to the lands described in their claims before the 

Indian Claims Commission at the time of the 1868 Treaty. However, 

Webster's New Collegiate Dictionary defines aboriginal to mean "being the 

first of its kind present in a region...." and aborigine to mean "from the 

beginning" or "an aboriginal inhabitant esp. as contrasted with an invading or 

colonizing people" ("Aborigine," "Aboriginal"). 

These definitions greatly diminish any Navajo claims to aboriginal 

territory in the Southwest because many tribes, especially the Pueblos of 

New Mexico and the Hopis of Arizona, were firmly established in the region 

long before the arrival of the Navajos. This fact can be clearly demonstrated 

with an enormous amount of archaeological evidence of long term exclusive 

occupancy. 

68 Navajo Tribe v. United States, Ind. CI. Comm. (1950) (Docket 69). Subsequently, the 
land claims portions of this Docket became associated with Navajo Tribe v. United States, Ind. 
CI. Comm. (Docket 229); See Navajo Tribe v. United States, First Amended Petition, Ind. CI. 
Comm. (1969) (Docket 69), at 249-254. 
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Webster's definitions would also invalidate any portions of the Navajo 

aboriginal claims that were acquired by conquest or colonization. As a great 

deal, if not most, of the territory acquired by the Navajos was by some form 

of conquest or colonization, it could be reasonably argued that they have no 

legitimate aboriginal claims in the Southwest. The courts, however, do not 

confine themselves to Webster's definitions. 

The Navajos may, though, have legitimate claims under International 

Law and rights of conquest. According to Stephens, "...international law 

sanctions the right of the Navajo to land they conquered prior to the 

assumption of sovereignity [sic] by the United States."69 Subsequent 

encroachments should not have been recognized. 

The Navajo claim, however, was not argued based on the rights of 

conquest under International Law. Until it was and the courts found in their 

favor, the United States should not have recognized Navajo rights to any 

territories acquired after 1848. 70 

The courts of the United States did not assume jurisdiction over the 

matter of Navajo aboriginal land claims until the American assumption of 

sovereignty over the territory from Mexico. Accordingly, the aboriginal 

territory (Dinetah) of the Navajo can only be defined by United States courts 

in terms of the boundaries as of the time of the Treaty of Quadalupe de 

Hidalgo with Mexico in 1848 or later. The Indian Claims Commission only 

69 Stephens at 194. 
70 There is another strong philosophical argument that the term aboriginal is used in 

contrast to the colonizing Anglo-Americans and that the courts of the United States should not 
have any jurisdiction over the tribes as the government's self-proclaimed sovereignty is invalid if 
it is not recognized by the tribes. 
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addresses the issue of Navajo aboriginal title relative to the period after 1848 

and around the time of the 1868 Treaty. 

Chapter Conclusions: 

One main problem that emerges out of the preceding discussions is 

that the terms aboriginal and traditional are abstract and subjective terms. 

All too often, they are used carelessly, as if their meanings were concise and 

undisputed. But what is traditional Navajo life? What date should be used 

when determining the aboriginal territories of tribes? These are challenging 

questions that do not have definitive answers. Their answers depend on the 

perspective of the observer. Hester maintains the premise that Navajos are 

archaeologically distinct from the Pueblos, Spaniards, Mexicans, and 

Americans.71 As such, the "removal of those traits attributed to acculturation 

[after arrival in the Southwest] will leave a core of traits which may be 

termed 'traditional Navajo'...." Others find very little left that can be called 

aboriginal pre-Southwestern Navajo culture after the subtraction of Puebloan 

traits from what has come to be called "traditional" Navajo culture as we 

know it today. 72 

The problem is compounded when dealing with a more mobile society 

like the Navajo. It becomes one of setting some arbitrary date beyond which 

the term aboriginal is no longer appropriate. Do we look at it from a 

Eurocentric perspective and determine that the people were aboriginal until 

contact with Europeans? Do we look at the cultural and social characteristics 

71 Hester at 5. 
72 Hester at 71. 



of a people today and trace their history back to a period before which they 

were essentially a different cultural entity? Or, is it appropriate to determine 

that aboriginal refers to that period preceding the time the United States 

assumed sovereignty over the territory and people in question? The question, 

then, becomes 'When is 'aboriginal!'" 

When Was Aboriginal? 

In defining their aboriginal lands, the tendency for modern tribes is to 

select the point in their history, or their oral tradition, at which they held the 

biggest land base. For the Navajo, that would be either now (1995), the 

period between 1962 and 1974 when the Hopi reservation was defined by the 

boundaries of Land Management District 6, 73 or that time in their oral 

tradition when the Dinetah included pretty much everything the Navajos had 

seen from the time of their arrival in the Southwest until 1868. 74 The latter 

description includes an area approximately three times as large as the modern 

Navajo Reservation. (See Maps, Appendices "G" and "L") 73 

The identifiable aspects of Navajo culture today, as well as their 

religious and oral traditions, have been adapted from exposure to other 

cultures in the Southwest. Both the foundation of modern Navajo theology 

73 It was during this time that the Hopis and Navajos were supposed to be sharing all of 
the land outside of District 6 that was within the 1882 Executive Order Hopi Reservation and the 
Hopi Reservation was the smallest that it has ever been. 

74 For the Hopi, this would probably be some time before the arrival of the Spaniards in 
the Southwest. 

75 It extended from the Cataract Canyon and Monticello, Utah, and Dove Creek, 
Colorado, in the north, almost to the Rio Grande River, New Mexico, in the east, Socorro, New 
Mexico, the San Francisco Mountains, New Mexico, and Show Low, Arizona, in the south, and to 
the Grand Canyon, Flagstaff, and Tonto Natural Bridge, in the west. 
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and a great deal of their material culture have been largely acquired from 

Puebloan, particularly the Hopis. These acquisitions have been so integrated 

into Navajo culture that many modern Navajos have difficulty recognizing 

their true origins, believing them to be of Navajo/Athapaskan origin. 

Weaving, for example, was acquired from the Pueblos. Navajos later became 

influenced by Mexican designs and ultimately started producing patterns 

designed by traders like Juan Lorenzo Hubbell for sale in the East. 

Who the Navajo are today (at least as perceived by non-Indians) has 

more to do with their experiences after their arrival in the Southwest than it 

does with their pre-Southwest experiences. Tracing backward in time to a 

period when their's was a uniquely different cultural entity than that which is 

now considered traditional Navajo, may demonstrate a reference point for 

establishing their aboriginal land base. 

In this argument, the term aboriginal becomes a reference to cultural 

and social transition. Whereas, the most significant impact on the cultural 

and social transition in the Southwest experience of the Navajo was the 

acculturation that occurred out of the strong Puebloan influence during the 

period of the Pueblo Revolt and Spanish reconquest of 1680 - 1692, it is 

reasonable to conclude that this was the period of major transition from who 

the Navajos were to who they are. The vast majority of the traits currently 

identified by observers as traditional Navajo were acquired during and after 

this intense exposure to Puebloan and Spanish culture. 

The definition of Navajo aboriginal territories is a complicated process 

that cannot be definitively accomplished except within some specific 
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guidelines that must be established at the outset. First, a time frame must be 

agreed upon. Complicating the process of establishing a time frame is the 

determination of the perspective to be used in defining the boundaries. 

If the purpose is to define the boundaries of traditional Navajo 

aboriginal territories, then that period during which the Navajo made their 

transition and became today's traditional Navajo is the period that should be 

viewed as their aboriginal point of reference. That point of reference for the 

Navajo would be from approximately 1700 to 1774. To go back farther in 

time would be to look at a cultural entity uniquely different than what is 

perceived or presumed to be traditional Navajo. To look at a period closer 

to modern times would allow for the inclusion in their aboriginal territories 

those areas that had been acquired recently through conquest and 

colonization. 

Therefore, the territory defined in Brugge's map of Approximate 

Navajo Settlement Areas depicting the period around 1700 represents that 

area of Navajo occupation at or about the time they were transitioning from a 

previous unique cultural identity to that which is now referred to as 

traditional Navajo. These are the boundaries that most reasonably describe 

what should be considered the aboriginal territory of the Navajo Tribe of 

Indians. 76 

76 See Map, Appendix "E." This is the writer's version of Brugge's map (Brugge at 490), 
which also approximates Escalante's map drawn approximately 1776. 
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CHAPTER 3 

PERSPECTIVES ON THE ABORIGINAL TERRITORY (Tutsqua) OF 
THE HOPI 

In this chapter we will investigate several different perspectives on the 

aboriginal territory of the Hopi Tribe and define the different boundaries of 

their aboriginal territories that each of those perspectives reveals. 

Additionally, by comparing the various boundary definitions and their 

sources, some conclusions and value judgments will be made about the 

relative validity of each of the perspectives. 

The Hopis have experienced continual intrusions by non-Hopis 

resulting in the ever-changing boundaries of their reservation. The fluidity of 

their reservation boundaries has not changed one constant: Hopi perception 

of their traditional lands or " Tutsqua" 1 remains unaltered. The problems that 

have arisen stem from the government's need to define boundaries, 

exacerbated by their refusal to accept the responsibility to then protect the 

Hopis from encroachment once those boundaries have been defined. Instead, 

the government repeatedly readjusted the Hopi boundaries to accommodate 

encroachment both by Whites and by Navajos.2 

1 There are three common spellings of this word: Tusqua, Tutsqua, and Tutskwa. The 
spelling Tusqua was used in a petition to the Indian Claims Commission submitted by leaders of 
the village of Shungopovi in 1951. Tutsqua is used in more recent documents of Hopi origin 
pertaining to the Hopi-Navajo land dispute (Masayesva 1). Tutskwa is the spelling used in the 
lexicon prepared by Albert & Shaul as well as in Milo Kalectaca's Lessons in Hopi (See Works 
Cited). Tutsqua is the preferred spelling for this paper both as the most current and out of 
respect for the Tribal Chairman, Vernon Masayesva. 

2 "Encroachment" has not been limited to whites. White European culture generally 
viewed Hopi land as inhospitable and without much value until they realized how much coal there 
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The definition of the Hopi reservation and the definition of the Hopi 

Tutsqua, however, are distinct issues that should be addressed separately.3 

At issue here is the definition of Hopi Tutsqua prior to or at around the time 

of contact with Europeans. The perspectives from which this chapter will 

investigate the aboriginal territory of the Hopi are as follows: 

1) Archaeological and ethnological evidence, 

2) Legal documentation or descriptions, 

3) Traditional evidence, i.e.: Origin legend, Migration stories, 

4) Navajo views of Hopi land tenure, and, 

4) Testimony of traditional Hopi leaders. 

An interesting factor in the investigation of Hopi aboriginal territories 

that would make it different from a similar investigation of many other tribes 

in North America is that the Hopi Indians have never signed a treaty with the 

United States nor voluntarily (either through coercion or otherwise) ceded 

their aboriginal territories to the United States or to any other government or 

power. Defining the traditional Hopi Tutsqua continues to have social and 

legal ramifications. 

This chapter is not about the Hopi - Navajo land dispute. It is about 

various ways that the Hopi aboriginal territory has been defined and, 

ultimately, how the legal system has interpreted the evidence and made its 

was under Black Mesa. Navajo encroachment into Hopi land has been quite aggressive and 
successful. 

3 These "distinct" issues have become interrelated by virtue of some court findings that 
will be discussed later in this paper. 
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own rulings. The land dispute, however, has played an important role in the 

dynamics of the changing shapes of both the Hopi and Navajo reservations. 

This dispute which has been going on between the Hopi and Navajo people 

for centuries has been the impetus for some court actions that resulted in the 

courts defining the aboriginal territory of the Hopi. Another key factor in the 

definition of the Hopi Reservation is that the government defined the Navajo 

Reservation in 1868, 14 years before the establishment of the Hopi 

Reservation. Any subsequent ruling by the courts could not very well 

recognize any definition of Hopi aboriginal territory that extended into the 

Navajo Reservation. 

For a point of reference: the Hopi's first contact with Europeans was in 

1540 below Kwawaioukuh, a village on Antelope Mesa, south of First Mesa, 

when a division of Coronado's expedition, led by Pedro de Tovar, camped 

below the mesa.4 There are some differences of opinion about this. Brew's 

account has Awatovi as the first village visited by Pedro de Tovar.5 

There are some principles of Hopi views of the land that are important 

to keep in mind throughout this discussion: 

1) To the traditional Hopi, there is no such thing as land ownership in 

the way that European cultures and some other tribes view it. 6 

4 James at 33. 
5 Brew at 519. 
6 The term "European" will be used repeatedly in this paper in reference to the dominant 

culture of the North American Continent. There doesn't seem to be anything so unique about the 
culture that has developed on this continent since its invasion to distinguish it from "European" 
culture. 
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2) The Hopi, have a responsibility to the land that was assigned to 

them when they came to this world from the previous world. 

3) They have a caretaker responsibility to the land (Tutsqua), to 

maintain the spiritual integrity, harmony, and balance of this 

place and the universe through their ceremonial practices that 

depend on pilgrimages to specific locations throughout their 

known aboriginal territory {Tutsqua). 

4) This responsibility was entrusted to them by Maasaw when they 

first came to this world. 

5) This is a serious responsibility to the Hopi and it is integral to their 

way of life, spirituality, world view, and sense of well being. 

The traditional Hopi view of land title is not one of ownership and 

economic application, nor is it one of measures of exploitation; it is one of 

fulfillment of responsibility. It is one of a sacred trusi or stewardship. This is 

a responsibility that cannot be relinquished but has been continually 

frustrated by outside forces. 

The Hopi Today: 

The villages of the Hopi Indians today are located on three fingers of a 

large plateau in north eastern Arizona called Black Mesa. These "fingers" of 

Black Mesa project in a generally south/south-westerly direction and are 
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commonly referred to, from east to west, as First Mesa, Second Mesa, and 

Third Mesa. 

There are currently 12 populated villages including Moencopi which 

was isolated from the main group of villages by the arbitrary delineation of 

the Executive Order establishing the Hopi Indian Reservation in 1882. The 

villages were built high on the mesa tops in order to find peace from their 

aggressive and warlike neighbors. 7 The need for maintaining a defensive 

posture is not new to the Hopis. Early in their history in Arizona, Southern 

Paiute and Ute raiding parties were a threat followed later by the Apaches, 

Mexicans, Spaniards, and Navajos. 

The Hopi villages are: 

•First Mesa - Polacca, Hano (the Tewa village), Sichomovi, and 
Walpi, 

•Second Mesa - Mishongnovi, Shipaulovi, and Shungopovi, 
•ThirdMesa - Kykotsmovi, Oraibi, Bacabi, and Hotevilla, and, 
•Moencopi - Approximately 50 miles to the west near Tuba City. 

Creation/Origin: 

There are many versions of the Hopi creation and emergence story as 

well as of the stories of the clan migrations. Considering how many versions 

there are, however, they are all strikingly similar.8 What follows is a greatly 

7 James at xi. 
8 James at xiii. 
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condensed version of Harry C. James' accounting which is presented in his 

book Pages From Hopi History. 9 

In the underworld, Hurung Whuti of the east and Hurung Whuti of the 

West conferred and agreed to create life where there was none. They 

fashioned birds of clay, covered them with cloth, and sang over them, 

bringing them to life. Hurung Whuti of the east then created a man and a 

woman in this same manner. They and their children eventually made their 

homes in the east. 

In the meantime, Spider Woman (whom the Hurung Whutis had 

overlooked when they first searched the underworld for living things) also 

created men and women. She created many different kinds of people, gave 

them life, and sent them to live all over the underworld. The two Hurung 

Whuti followed up by creating more people and placing them in the west to 

live. "These were the ancestors of the Hopi." 10 

After many years of peaceful living with plenty of rain and good crops, 

the people that spider woman had created began quarreling. This quarreling 

spread and led to brutality and corruption. To escape this sinful and corrupt 

place, the wise men among the people who had not been corrupted planned 

and accomplished (with the help of Mockingbird, Yellow Bird, Shrike, 

Chipmunk, Swallow, and Eagle) their escape up through a hollow reed into 

this, the Fourth World of the Hopi. 

After climbing up inside of the hollow reed, the people emerged into 

this world through the Sipapu, [or Sipapuni] the sacred place of emergence. 

9 James at 1-8. 
10 James at 2. 
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Every Hopi village plaza where ceremonies are conducted still has a 

symbolic Sipapu as a reminder of the people's emergence. The original and 

sacred Sipapu [Sipapuni] is located in the canyon of the Little Colorado 

River near where it joins the Colorado River and is still visited by Hopi 

priests on religious pilgrimages. 

After their emergence into this world, the people were instructed to go 

off in different directions with their various groups and make a prescribed 

number of migrations before returning to the place where all Hopi people 

were to be reunited and finally settle. The traditions relative to the 

migrations of the Hopi people after their emergence from the underworld are 

intricately woven into the fabric of Hopi life. 11 

The first group said to arrive in the vicinity of today's Hopi villages 

was the Bear Clan (Honauwungwa). During their migrations, these people 

came upon the carcass of a bear. Seeing this as an omen, they called 

themselves the Bear Clan. Successive groups to pass this point encountered 

the carcass and named themselves according to the things they saw at the 

site. This resulted in the phratry of the Bear Clan. Some of the clans in this 

phratry are the Bear Strap Clan, Bluebird Clan, Mole Clan, Spider Clan, and 

the Greasy Eye Cavity Clan. 

11 James at 17. 
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Hopi Tutsqua as Defined by Migration Tradition: 

The Bear Clan phratry people are thought to have come from the east 

in the vicinity of the Rio Grande, a place called Muiobi. 12 Depending on the 

accounts, the Bear Clan is said to have either settled first in Old Oraibi or in 

the original lower village at Shungopovi by the spring. The archaeological 

accounts support the claim that lower Shungopovi was settled before Old 

Oraibi. 

The phratry of the Snake Clan is said to have come from the north near 

Navajo Mountain from a place called Tukuk navi or Tokoonavi. 13 The 

Snake Clan settled in Walpi. The Horn and Flute Clans also came from 

Tukuk navi at Navajo Mountain. 

The people of the Water or Cloud Clan are thought to have come from 

the place in the south called Palotquopi, Palatkwabi, or Paiatquapi Ruin in a 

region of red rock country. Paiatquapi is said to be in Mexico, west of Casas 

Grandes in a red rock canyon similar to Oak Creek Canyon in Arizona. 14 

Paiatquapi was destroyed by a flood and the Water Clan people migrated to a 

place near Winslow, Arizona where they stayed for many years until they 

moved to Walpi. 13 This place is Homolovi which is generally accepted to be 

a village of Hopi ancestors. 16 

12 Fewkes, Jesse Walter. "Tusayan Migration Traditions." Bureau of American 
Ethnology Annual Report. Washington: Government Printing Office, 1900. Vol. 19 Part 2 of 2 
parts, pp. 577-633, at 604. (Hereinafter referred to as "Fewkes.") 

3 James at 18 and the Shungopovi Petition at 1. 
14 James at 23. 
15 James at 24. 
16 Courlander at 74. Homolovi is currently being excavated at the same time that it is 

being completed as a National Park Service archaeological site with a visitor center. 
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According to Courlander, the people who left Palatquapi stayed for 

many years at Chavez Pass at a place named Neuvakwiotaka. 17 Then they 

moved to Homolovi near Winslow. After many years, a display of lights in 

the northern sky came as a sign that it was time to move on in their migration 

to rejoin the rest of the people who had climbed up the hollow reed with 

them. From Homolovi, they moved on to the current Hopi mesas. Some of 

the Water or Cloud Clan people may also have moved from Homolovi to 

Wupatki where they stayed a while before moving on to the Hopi mesas. 18 

The Kokop Clan phratry, or the Society of the Firewood, claims to be 

from the area of the Jemez Pueblo in New Mexico. 19 They settled in 

Sikyatki about 2 miles north of Polacca. Sikyatki, however, was later 

destroyed at the culmination of a feud with Walpi. 

The Sun, Eagle, Wild Mustard, and Warrior Katchina Woman Clans 

also came from New Mexico. The Sun Clan settled in Shungopovi to act as 

warriors protecting the village. The Sun Clan apparently had no other 

ceremonial contributions. This is unusual in Hopi tradition. Usually, a group 

had to demonstrate some ceremonial power that they could bring for the 

benefit of the community before they were allowed to move up to settle on 

the mesas. The only other similar situation known to this writer is when the 

Tewas were invited by the Walpi village leaders to settle on First Mesa at the 

head of the trail to protect the villages from the Spaniards and the Navajos. 

17 Courlander at 7.2-77. 
18 Courlander at 77. 
19 James at 25. 
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The Wild Mustard Clan settled shortly on Antelope Mesa near Awatovi. 

Then they moved on to near Walpi. 

The Badger Clan group settled for a long time at the San Francisco 

Peaks near Flagstaff. Later they stayed at Tuwanacabi north of the present 

Hopi villages. Then they moved to Oraibi. The Crow Clan, also from the 

San Francisco Peaks, however, settled at Corn Rock at the foot of Second 

Mesa near present day Mishongnovi. 

The boundaries that can be defined by the migration tradition in the 

sources cited herein are listed below: 

Sipapu [Sipapuni]- Emergence place, Colorado and 

Muiobi -

Tukuk navi -

Salt Mines -

Little Colorado Rivers 

Grand Canyon 

Navajo Mountain 

Rio Grande area 

Homolovi - Near Winslow 

Neuvakwiotaka - Chavez Pass 

San Francisco Peaks - Home of the Katchinas and 

Crow Clan 

This area also includes: 

Jemez Pueblo - in New Mexico and 

Wupatki - East of the San Francisco Peaks 
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Archaeological and Ethnological Boundaries: 

According to Brew, "early Pueblo phases of the prehistoric culture are 

to be found throughout the Hopi country...villages of 1,500 and 1,600 years 

ago....the cultural remains present a clear, uninterrupted, logical development 

culminating in the life, [etc.]....seen on the three Hopi mesas today.20 These 

would be the San Juan Anasazi Pueblo II, III, and IV people. 

Among these groups are the Sinaquas of the San Francisco Peaks area. 

Pilles discusses the Sinaqua as ancestors of the Hopi pointing out that the 

"end of Sinaqua tradition" was around 1300-1400 A.D.21 By this time, the 

Sinaqua had moved from the immediate San Francisco Peaks area to 

Wupatki or Anderson Mesa. This is where the traditions of the Sinaqua 

begin to merge into those of the Hopi.22 Nuvakwetaga [Neuvakwiotaka] 

was a Sinaqua village at Chavez Pass which was on a natural trade route 

from Northern to Central Arizona.23 

By 1400 the Great Pueblos had been abandoned. The archaeological 

evidence supports the "Hopi tradition that the people moved to Homolovi 

before moving to [the] Hopi mesas."24 The ceremonial, religious, and 

ancestral importance that the Hopis place on many of the prehistoric 

locations in the Sinaqua region implies additional Hopi ties to the prehistoric 

20 Brew at 514. 
21 Pilles, Peter J., Jr. "The Sinuagua: Ancient People of the Flagstaff Region." Wupatki 

and Walnut Canvon: New Perspectives on History. Prehistory, and Rock Art. Ed. David Grant 
Noble. Santa Fe: Ancient City Press, 1993, at 10. (Hereinafter referred to as "Pilles.") 

22 Pilles at 10. 
23 Pilles at 10, Courlander at 72, and James at 24. 
24 Pilles at 11. 
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Sinaqua. 25 Many of these, such as Wupatki, Nuvakwetaqa, and Elden 

Pueblo "are specifically identified as Hopi ancestral villages." 26 Many other 

places in the Sinaqua region are known to the Hopi as eagle collecting areas 

and shrines.27 

The archaeological and ethnological evidence tends to support the 

following boundaries for the Hopi Tutsqua preceding and around the time of 

Hopi contact with Europeans: 

Grand Canyon-

Navajo Mountain-

Mesa Verde -

Rio Grande Valley -

Canyon de Chelly -

Chevelon Butte -

Neuvakwiotaka -

Tuzigoot -

San Francisco Peaks -

Junction: Colorado & Little 

Colorado Rivers 

Tukuk navi 

South western Colorado 

New Mexico 

Just East of Chinle 

Southwest of Winslow 

Near Chavez Pass 

West of Sedona 

"51 pit houses excavated" there 

And back again to the general vicinity of the Grand Canyon. 

(See Map, Appendix "I") 

These boundaries include the following additional known Hopi ancestral 

sites: 

25 Pilles at 11. 
26 Pilles at 11. 
27 Pilles at 11. 
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Ho ya pi -

Wupatki -

Kiet Siel -

East of San Francisco Peaks 

West of Kayenta near Betatakin 

South of First Mesa 

Giant's Chair or Montezuma's Chair 

Antelope Mesa -

Ky westima -

Homolovi -

Tusayan Ruin - East of Old Oraibi towards Tuba City?? 

Near Winslow 

Betatakin 

And many more. 

Stephens is even more generous than this when he describes the 

territory of the Pueblo II farmers (900-1100 A.D.), who are definite Hopi 

ancestral people, as spreading from the Great Salt Lake, east to Red Mesa 

Valley-Mount Taylor area, west to the Nevada end of the Grand Canyon, and 

south to the San Francisco Peaks. 28 

Scientists generally agree that Oraibi, Third Mesa, is the "oldest 

continuously inhabited town in the United States."29 It was probably 

established around 1150 A.D. However, there are ruins of a village about 

200 yards below the present site of Shungopovi that are determined to be 

older than the Oraibi site. The archaeological evidence supports the 

traditional belief that Lower Shungopovi was settled around 1050 A.D. and 

that the people of Oraibi were a faction of this group that split off to settle 

Stephens at 26. 
29 James at 13. 
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Oraibi.30 The emphasis on the Bear Clan as the dominant group at both 

locations lends credibility to the faction theory, while archaeology supports 

the theory of the earlier settlement of Shungopovi. 

Traditional Boundaries: 

Various claims relative to the Hopi Tutsqua have gone before the 

Indian Claims Commission since its formation in 1946 that have resulted in 

findings that delineated what the court recognized as Hopi aboriginal 

territory. In at least one of these petitions, the primary leaders of the village 

of Shungopovi described, in very specific detail, the boundary markers of the 

Hopi Tutsqua as it has been handed down to them by centuries of tradition.31 

(See Maps, Appendices "J" and "K") 

This was in 1951. The Commission may have referred to this petition 

in findings in 1970 and again in 1976 that defined what the court would 

recognize as Hopi aboriginal territory in its consideration of Hopi claims 

against the government. 

The Shungopovi claim defined the Hopi Tutsqua as having the 

following boundary markers: 

30 Oraibi people might dispute this because of their claim of being the oldest village. 
There is also another story that associates the founding of Shipaulovi with a split among the 
people at about the time of the abandonment of old Shunogopovi. 

31 Some feel it has become appropriate for the Shungopovi leaders to represent the Hopi 
Tribe in matters relating to Tutsqua because they have maintained their traditional responsibility 
to the Tutsqua more faithfully than has Oraibi. This would probably be debated, however, by 
Oraibi people. This theory would usurp the power of the Tribal Council and cause internal 
conflicts. The US government, for the most part, only recognizes the Tribal Council in these 
matters. 
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1. Sak wai vai yu - (Chevelon Cliffs) 

2. Honapa- (West of Sedona) [Bear Springs] 

(Page & Page, 221)] 

3. Tusak choma - (Bill Williams Mountain) 

4 & 5.Po ta ve taka- (Point Sublime, Grand Canyon to 

Junction of Colorado River and 

Escalante River) 

Palungoihoya 

6. Tukuk navi - (Navajo Mountain) 

7 & 8.Ky westima - (east of Keet Seel and Betatakin) 

9. Nei ya vu walah - (Loloma Point) 

10. Nah mee to ka - (Lupton—mouth of canyon) 

11. Tsi mun tu qui - (Woodruff Butte) 

(See Maps, Appendices "J" and "K") 

The Hopi leaders from Shungopovi also submitted with their petition 

and listing of Hopi Tutsqua boundary markers a hand drawn map describing 

this claim. These boundaries are based solely on the traditional Hopi sacred 

sites that have been the destinations of well documented annual pilgrimages 

by spiritual leaders for as long as they have inhabited these areas. 

These boundary claims for Hopi Tutsqua were not based on 

archaeological or historical evidence. If they had been, they would have 

certainly encompassed a much larger territory. Greed is not a characteristic 

Hopi trait. 



Navajo Views on Hopi Land Tenure: 

Since their arrival in the Southwest, the Navajos have demonstrated 

veiy little respect for Hopi traditional land use areas. The Navajos frequently 

raided the Hopi villages and cornfields for food and to steal women and 

children. The Spanish introduced sheep to the area in the late 16th century. 

Around 1700 the Navajos adopted the raising of sheep as the principle basis 

for their economy. The Pueblo people who fled the Rio Grande area in the 

early 1690s to escape the Spaniards, had learned sheep husbandry as slaves 

to the Spaniards. They shared this knowledge with the Navajos. In a very 

short time sheep became part of Navajo tradition, and the raising and caring 

for sheep quickly became associated with sacred aspects of Navajo life. 

The semi-migratory characteristic of their Athapaskan/Plains 

Apachean ancestry lent itself well to the raising of sheep. But raising sheep 

also required more land. This need for additional land combined with outside 

pressures from the north and east encouraged the Navajos to continue to 

move west and southwest of their original settlements in northern New 

Mexico. Soon they were encroaching on Hopi territory in large numbers, 

forcing the Hopis to abandon many sacred sites and agricultural areas.32 

After centuries of intimidation, looting of crops, and kidnapping, the 

Hopis had been forced to retreat to their mesa tops. This created the illusion 

that the Hopis had very limited land requirements, an illusion that helped the 

Navajos in their expansion into Hopi Tutsqua. 

32 In more recent years, the overgrazing of the land also threatened to create a "dust 
bowl" affect in the area. 



In more recent years, the Navajos have argued to the courts that all of 

the lands claimed by the Hopis as their aboriginal territories are, with the 

exception of the immediate vicinity of the Hopi mesas, included in the 

ancestral home of the Navajos. They claim that the Hopis have no rights to 

any land except that area known as Land Management District 6.33 The 

Navajos support their claims by maintaining that the Hopis do not occupy or 

put to use the areas away from the mesas. What they fail to mention is that 

the Hopis have had to retreat to the mesa tops due to Navajo raids and 

encroachment. 

Land Management District 6 is an area of approximately 500,000 acres 

in close proximity to the Hopi mesas. In comparison, the 1882 Executive 

Order Hopi Reservation was 2.5 million acres and the current reservation is 

approximately 1.6 million acres. In the same claim before the Indian Claims 

Commission, the Navajos claimed approximately 40 million acres as their 

traditional aboriginal lands (Dinetah).34 (See Maps, Appendices "G" &"L") 

Legal Descriptions: 

As a result of the various claims of the Hopi tribe relative to the 

Tutsqua (and in response to claims made by the Navajo for some of the same 

areas), the Indian Claims Commission attempted to define what it would 

33 See Maps, Appendices "C," "H," and "J." 
34 Navajo Tribe v. United States, Ind. CI. Comm. (1950) (Docket 69). Subsequently, the 

land claims portions of this Docket became associated with Navajo Tribe v. United States, Ind. 
CI. Comm. (Docket 229); See Navajo Tribe v. United States, First Amended Petition, Ind. CI. 
Comm. (1969) (Docket 69) 



recognize as the Hopi aboriginal territory. Two such definitions were found. 

35 One from 1970 and another from 1976. 

In the record of the June 29, 1970 Indian Claims Commission 

OPINION ON TITLE, Finding 20, the Commission asserted that: 

...the issuance of the Presidential order on December 16, 

1882, establishing the Hopi Executive Order Reservation 

effectively terminated and extinguished, without the 

payment of any compensation to the Hopi Tribe, its 

aboriginal title claims to all lands situated outside of said 

reservation. As of December 16, 1882, the Hopi Tribe 

had Indian title to the following described tract of land.36 

This is the 1970 Indian Claims Commission description of the Hopi 

aboriginal lands: 

Beginning at the northeast corner of the 1882 Hopi 

Executive Order Reservation, 110 [degrees] W. 

Longitude and 36 [degrees] 30' N. Latitude, thence due 

south on 110W. Longitude to its intersection with the 

Pueblo Colorado Wash, thence southwesterly following 

the Pueblo Colorado Wash and the Cottonwood Wash to 

35 This is not to imply that there are only two legal definitions of Hopi aboriginal territory. 
These are the two that surfaced during the course of the writer's research. 

36 "Indian Title" appears to be a special definition of title to land reserved for Indians and 
having diminished sovereignty. In other words, Indians have title to land that can be 
extinguished at any time by the sovereign power, the United States Congress and the President. 
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the Little Colorado River, thence northwesterly along the 

Little Colorado River to its intersection with 111 

[degrees] 30' W. Longitude, thence northeasterly on a line 

to the intersection of Navajo Creek and 111 [degrees] W. 

Longitude, thence southeasterly to the place of beginning. 

(See Map, Appendix "M") 

In 1976, the Hopi Tribe entered a stipulation to a settlement in the land 

claims issue which adjusted the "aboriginal possession" to fit the following 

description: 

Beginning at the juncture of the Colorado and Little 

Colorado Rivers; thence in a southeasterly direction along 

the Little Colorado River to a point at the mouth or 

entrance of the Zuni River into said Little Colorado River; 

thence in a northerly direction along the boundary of the 

Navajo country as fixed by the Merriwether Treaty of 

1855 to a point where said Merriwether line intersects the 

San Juan River; thence along the San Juan in a generally 

westerly direction to its juncture with the Colorado River; 

thence in a southwesterly direction along said Colorado 

River to point of beginning. (See Map, Appendix "N") 

Claims Commission, on December 2, 1976, accepted this 

and this became the legal description of the Hopi aboriginal land. 

The 

stipulation 
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However, this is not the Hopi Tutsqua! Neither the 1970 nor the 1976 Indian 

Claims Commission definition of Hopi aboriginal territory accurately 

described traditional Hopi Tutsqua. 

One issue here is the Claims Commission's inability, or unwillingness, 

to recognize anything that does not come through the Tribal Council. They 

recognized the petition from the Tribal Council for a stipulation, but did not 

appear to address the petition of the Shungopovi leaders. The Tribal Council 

method of government is alien to traditional Hopis. It was a government 

imposed on them by the United States because of the government's inability 

to accommodate relations with twelve autonomous villages. The government 

required one single governmental body with the power to negotiate and make 

commitments as representatives of all of the Hopi people. 

The inability of the Claims Commission to recognize the claims of the 

traditional Shungopovi leaders may very well be a matter of world view as 

reflected in language patterns that make it difficult for the Hopi Elders to 

express themselves in a way that the European language based courts can 

understand. 

Peter Farb points out in his book Word Plav that the Hopi culture and 

language conceptualizes reality differently than European culture and 

language.37 Where Europeans assign spatial metaphors to discussions of 

time (i.e.: long, high, waste, save, etc.), Hopis do not. When the Hopi try to 

explain their land claim in terms of the spiritual ties that they have retained, 

all the court can comprehend is that it has been a long time since the Hopi 

37 Farb, Peter. Word Plav: What Happens When People Talk. New York: Vintage, 
1993, at 182. (Hereinafter referred to as "Farb.") 
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have actually resided at a particular site or, by European standards, put the 

land to good and efficient use. To the court, this must be a sign of the Hopis' 

relinquishment of occupancy which, in terms of Indian Title, is equivalent to 

relinquishing title. The establishment of this special category of land title, 

Indian Title, has proven to be a very effective weapon in the legal war to 

appropriate Indian lands. The winners truly do write history. They also 

write the laws that determine the future. These laws are always written to 

serve the goals of the dominant group. 

There are some very distinctive differences in values relative to land 

possession or ownership between the dominant European culture and the 

Hopis that are clearly reflected in the above discussion. To the Hopi, the 

proper use and care of the land begins with their spiritual responsibilities. It 

is only through the proper maintenance of the spiritual balance of the land 

that the land will continue to provide for the people. This concept is just as 

valid in the Hopi view of land tenure and related traditional Hopi "law" as is 

occupancy and ownership by recorded title in the European view. The 

European view that aboriginal people must be actually residing on the land in 

order to have any title and/or to be perceived as making good use of the land, 

was developed as a rationalization of convenience. It has certainly served the 

Europeans well in their rationalization of the legal appropriation of Indian 

land and it does not acknowledge any value to aboriginal claims based on 

abstract "primitive" principles like sacred trusts, stewardship, or 

responsibility. 
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To the Hopi, the time that has passed since they actually occupied a 

site, or whether they ever occupied a site at all, for that matter, is irrelevant to 

their claim of title. What is relevant is that they have been faithfully 

maintaining their spiritual obligations to the land which is their most serious 

responsibility. These are the spiritual ties that the courts refuse to recognize. 

But they are as valid in Hopi law as any title in American law. 

The agreement and acceptance of the 1976 Indian Claims Commission 

description of Hopi aboriginal territory by the Tribal Council in 1976 was 

simply a submission to overwhelming authority and power by a Tribal 

Government established in deference to the United States Government's 

insistence that it could not accommodate dealing with anything but a central 

political body that was modeled after American political standards. The 

United States could not relate to 12 autonomous villages when it wanted to 

treat Hopi as a single unified political entity. So, it forced a Tribal Council 

government on the Hopi people which was totally alien to their view of 

themselves and to their style of self-governance. 

It is significant that the Hopi never relinquished title or sovereignty 

over their Tutsqua by treaty or otherwise. All losses of land by the Hopi over 

the last 400 years have been the result of acts of aggression, hostility, and 

legalized encroachment. 

In fact, the Hopi Indians: 

•Never surrendered the right to regulate their own trade. 

•Never surrendered the right to govern themselves. 
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•Never surrendered the right to determine the good and efficient use of 

their land. 

•Never surrendered the right to enforce their own laws on their land. 

•Never agreed to being under the protection of the United States. 

•Never agreed to surrender the management of their affairs to 

Congress. 

All of these limitations, restrictions, and denials of Hopi sovereignty 

were imposed on the Hopi without treaty. They were taken from the Hopi 

people by political maneuverings and legal rationalizations for expansionism 

reflecting cultural racism. 

In conclusion, in view of the archaeological, ethnological, and 

traditional information at hand, it is my contention that the historical evidence 

supports the boundaries of the Hopi Tutsqua as described by the Hopi leaders 

from Shungopovi in their 1951 petition and claim against the government 

before the Indian Claims Commission and that theirs is the most valid claim. 

The description in the 1951 Shungopovi petition is the only definition of 

Hopi aboriginal territory that can truly be called Tutsqua. 
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CHAPTER 4 

THE ESTABLISHMENT OF THE NAVAJO RESERVATION 

Essential to developing an understanding of the dynamics of the 

expansion of the Navajo reservation is the acquisition of an understanding of 

the history of the social and political pressures and conflicts that resulted in 

the establishment of the reservation in the first place. This cannot be done in 

isolation from other cultural pressures of the period. Specifically, the Hopi 

territory was also being defined (in Anglo-American terms) in the same 

general period. There is an interconnectedness between the dynamics of the 

establishment of the Navajo reservation and the Hopi reservation (though 

they occurred 14 years apart) that cannot be ignored. 

These two chapters will present an historical analysis of the 

establishment of both reservations and establish their relationships within the 

context of the cultural conflicts of the period. This will establish another part 

of the framework necessary to understanding the subsequent remarkable 

expansion of the Navajo reservation. 

Navajo Territorial Needs Increase: 

Drastic changes took place in Navajo culture after the intermingling of 

Puebloan and Athapaskan cultures in the Dinetah region. The most 

important change was the change in Navajo economy. Prior to this time, the 

Navajo economy "centered around hunting, fanning, and the gathering of 
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wild plants." 1 The Dinetah territory was not hospitable to herding sheep. It 

was rugged and was made up of many canyons and mesas.2 Bailey and 

Bailey believe that only small herds of sheep and goats were maintained at 

the Dinetah and that the area was ultimately abandoned in favor of better 

forage.3 

A major cause of the economic shift from farming, hunting, and 

gathering to one primarily centered around herding appears to be the result of 

pressures related to warfare. Farming is sedentary. Farmers are easy targets. 

They are dependent on their fields for subsistence and cannot be as mobile as* 

herders. The Navajos in northcentral New Mexico were subject to frequent 

raids by the Utes and Comanches. The farmers were more vulnerable to 

these attacks than were the herders "who could quickly move their stock to 

places of safety and concealment." 4 

With the increase in dependence on herding as a central theme in 

Navajo economy, came the rapidly increasing need for more land. The 

surrounding territory did not support very much stock. So, it required a lot of 

land to sustain the sheep herds. As this need increased, so did the Navajo 

raids on Spanish settlements in New Mexico, primarily along the Rio 

Grande.5 When the United States seized the territory of New Mexico in 

1846, it also "inherited" the wars with the Navajos. 6 

1 Bailey and Bailey at 13. 
2 Bailey and Bailey at 16. 
3 Bailey and Bailey at 17. 
* Bailey and Bailey at 17. 
5 Bailey and Bailey at 17. 
6 Bailey and Bailey at 18. 
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In spite of the treaty between the Navajos and the United States in 

1846 (the Treaty of Ojo del Oso), the Navajos continued raiding settlements 

in New Mexico. Finally, in response, Fort Defiance was established in 1851 

"in the very heart of Navajo country" to provide a strategic military vantage 

point from which to control the raiding Indians. 7 But by 1861, with the 

advent of the Civil War and the diversion of the Union's attention to the war 

between the states, Fort Defiance had been abandoned.8 

With the withdrawal of soldiers from New Mexico came an increase in 

Indian attacks on settlements as well as conflicts between tribes. This level of 

conflict and anarchy went essentially unchecked between 1861 and 1863. 

"Navajos, Utes, Zunis, Apaches, Spanish-Americans, and Anglo-Americans 

all seized the opportunity for vengeance and looting, a time of disruption that 

ended only with the army's return in 1863."9 

The first half of the 19th century marked a most remarkable increase in 

the Navajo need for territory. Their population is said to have doubled, 

perhaps even tripled during that time. 10 In the late 1700s, the Spanish had 

reported that the numbers of sheep in Navajo herds could be counted in the 

hundreds. But, by the middle of the 19th century, the "animals could be 

counted in the hundreds of thousands." 11 As Navajo economy was shifting 

to herding, their patterns of settlement "changed dramatically." They began 

moving between winter and summer camps to accommodate forage needs 

7 Bailey and Bailey at 18. 
8 Bailey and Bailey at 18. 
9 Bailey and Bailey at 18. 
10 Bailey and Bailey at 19. 
11 Bailey and Bailey at 19. 



71 

and to keep their sheep in proximity to water. Unfortunately, the customary 

winter camps were closer to white settlements. This only served to intensify 

Navajo need for land and conflicts with white settlers and ranchers. 

Initially, the Navajo reliance on livestock may have simply been an 

adaptation to raids by Utes and Comanches. But it quickly became the 

center of their economy and eventually integrated into the core of their 

religion. The sheep had been given to them by their gods when the Dine 

came to this world. As the Navajos became increasingly dependent on sheep 

and goats, their raids on Spanish-American herds and settlements increased. 

This caused an increase in hostility, retaliation, and pressure for containment 

of the Navajos. 12 

Defeat and Imprisonment: 

By 1862, a group of volunteers from California were headed to New 

Mexico under the command of James H. Carleton. Their long trek across the 

desert was to take them to "free the New Mexico Territory of a Confederate 

menace originating in Texas." 13 They arrived too late to engage 

confederates, so Carleton decided to do something about those pesky 

Indians. His obvious view of the situation was that conflicts between Indians 

and white settlers had to be the fault of the Indians. He was determined to 

solve the problem. 

Selecting Colonel Christopher "Kit" Carson to initiate his plans, 

Genera! Carleton began a war that, though short, "proved to be one of the 

12 Bailey and Bailey at 21. 
13 Moore at 1. 



most violent and decisive military campaigns ever waged against a major 

North American Indian tribe." 14 Carleton staged his war from Fort Canby, 

formerly Fort Defiance. In July of 1863, with "700 New Mexico volunteers," 

Colonel Kit Carson invaded Navajo country. 15 Carson and his men 

ruthlessly attacked the "scattered Navajo camps, killing their inhabitants, 

burning their hogans, destroying their crops, and seizing their herds." 16 It 

was "open season" on Navajos and their property. 

By leaving them "impoverished, hungry, and fearing for their lives," 

Carson had defeated the Navajos. They began surrendering by the thousands 

at Fort Canby in the winter of 1863-1864. But this was only the first stage of 

Carleton's scheme to solve the "Navajo problem." The second stage was to 

relocate the Navajos at Bosque Redondo on the Pecos River in eastern New 

Mexico. 

Carleton was convinced that given the proper implements and support 

for a few months, the Navajos would establish themselves as self-sufficient 

farmers. It would also relieve the pressure of conflict over much needed 

grazing land. 

The bureaucrats in Washington were also convinced. But they were 

convinced by the potential cost savings. On March 31, 1864, the Secretary 

of War, Edwin M. Stanton, wrote the Secretary of the Interior, J.P. Usher, 

assuring him that the colonization of the Navajos at Bosque Redondo would 

"relieve the treasury from the large expenditures that have been necessary in 

14 Bailey and Bailey at 9. Also, Moore at 1. 
15 Bailey and Bailey at 9. Also, Moore at 1. 
16 Bailey and Bailey at 9. Also, Moore at 1. 
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carrying on military operations against them, and will do much for the 

settlement and prosperity of New Mexico." 17 William P. Dole, 

Commissioner of Indian Affairs was convinced to advise the Secretary that 

the Navajos "are an agricultural and pastoral people...[tliat]will soon become 

self-sustaining [at Bosque Redondo]." 18 In the same letter Commissioner 

Dole reported that it was the "opinion of the commandant of military forces 

in New Mexico [that the] Bosque Redondo site is a proper one." On March 

13, 1864, a certain J.S. Watts, who apparently had connections in 

Washington, wrote to the "Hon. J.R. Doolittle" introducing Col. James L. 

Collins, former superintendent of Indian affairs in New Mexico, who was 

reporting the "condition of our Indian affairs in New Mexico." He went on 

to recommend "ample provisions" to accomplish the goals at Bosque 

Redondo. Reporting that after plundering and killing for years, the Navajos 

have surprisingly surrendered to Col. Kit Carson. Watts felt that: 

...if provided for and supported for a few years, that these 

Indians will cease to be a tax on the government, and 

make as good citizens as the Pueblo Indians of this 

territory. These Indians must either be supported, turned 

loose to kill, murder, and rob, as formerly, or they must 

starve. Public policy and economy, now that they are in 

our power and under our control, forbids that they be 

17 Letter, Edwin M. Stanton to J.P. Usher, March 31, 1864. Serial Set 1193, 38th Cong., 
1st. Sess., Ex.Doc. No. 65. 

18 Letter, William P. Dole to J.P. Usher, April 4, 1864. Serial Set 1193, 38th Cong., 1st. 
Sess., Mis. Doc. No. 97. 
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turned loose again Humanity forbids that they should 

be left to starve. If the proper assistance and aid is given 

these Indians to improve and cultivate their reservation, in 

a few years they will repay the outlay by ceasing to be 

savages, and learning to be honest men, living by their 

own labor, instead of by plundering the property of 

others. 19 

General Carleton's advisors, however, only served to fuel this gross 

insensitivity and misunderstanding. On March 11, 1864, one J.L. Collins 

wrote to the General advising him that: 

The experiment of collecting the Navajo Indians 

and confining them within the limits of a reservation, with 

a view of making them a self-sustaining people, having 

been inaugurated and to some extent accomplished, it 

must be the ardent wish of every citizen that the 

enterprise may be completely successful. These Indians 

have been a scourge to New Mexico for the last half 

century It is true that the authorities have made 

strenuous exertions to give New Mexico adequate 

protection, and the failure has not been in consequence of 

a want of inclination to do what was right and just in the 

19 Letter, J.S. Watts to Hon. J.R. Doolittle, March 13,1864. Serial Set, 38th Cong., 1st. 
Sess., Mis.Doc. No 97. 
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premises, but because of the prosecution of a mistaken 

policy. In the prosecution of that policy immense 

amounts of money have been expended, and at the 

beginning of last year's campaign the Indians were as far 

from being subjugated as they were when the United 

States soldiers went into their country under command of 

Colonel Doniphan, in 1846 Now, it seems to me that 

the right policy has been inaugurated by you, and has thus 

far succeeded beyond the most sanguine expectations of 

the most hopeful among us By it the Indians will be 

rendered powerless for harm, and with proper 

management will be made useful friends to us in the event 

we should be involved in hostilities with the Indians of 

the plains. 20 

Subsequently, on March 5, 1865, Collins again advised General 

Carleton: "The labor of teaching the Navajoes [sic] and Apaches the 

business of farming will be light compared with most other wild Indians, for 

they are already well advanced in this knowledge "21 

General Carleton wrote to the Adjutant General of the U.S. Army, 

General Lorenzo Thomas, on March 6, 1864, advising him that: 

20 Letter, J.L. Collins to Brig. General James H. Carleton, March 11,1864. Serial Set 
1193, 38th Cong., 1st Sess., Ex. Doc. No. 70. 

21 Letter, J.L. Collins to Brig. General James H. Carleton, March 5,1865. Serial Set 
1193, 38th Cong., 1st Sess., Ex. Doc. No. 70. 
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By the subjugation and colonization of the Novajo 

[sic] tribe, we gain for civilization their whole country, 

which is much larger in extent than the state of Ohio; and 

besides, being by far the best pastoral region between the 

two oceans, is said to abound in the precious as well as in 

the useful metals.22 

Asking for an appropriation of $ 150,000, the General went on to add 

that "...the government is so greatly the gainer by" providing for clothing, 

farming equipment, stock, seed, etc., for ten years until the Navajos "will not 

only have become self-sustaining, but will be the happiest and most 

delightfully located pueblo of Indians in New Mexico, perhaps in the United 

States." 23 It is under this kind of advisement that Congress appropriated 

funds for the subsistence of the Navajo Indians "now prisoners of war at 

Bosque Redondo." 24 

The Treaty Reservation: 

The "experiment" at Bosque Redondo proved an utter failure. The 

ground was too alkaline to grow anything, supplies were too thinly 

distributed and/or misappropriated for illegal profit, and the spirit of the 

22 Letter, General J.H. Carleton to General Lorenzo Thomas, Adjutant General, U.S. 
Army, March 6, 1864. Serial Set 1193, 38th Cong., 1st Sess., Ex. Doc. No. 70. 

23 Letter, Carleton to General Lorenzo. It should be noted that a great many of the 
letters associated with reports and appropriation requests for "solving the Navajo problem" were 
presented in this manner; they appear to have the flavor of bureaucrats simply saying whatever it 
takes to keep their pet project funded. 

24 Letter, W.P. Dole to Hon. J.P. Usher, April 12, 1864. Serial Set 1193, 38th Cong., 1st. 
Sess., Ex.Doc. No. 70. 
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people was broken. It was turning into a dismal and traumatic experience for 

the Dine and a financial disaster for the government. By 1868, the tone of 

the appropriation requests had changed, as indicated in this excerpt from a 

February 21, 1868 letter from N.G. Taylor, Commissioner of Indian Affairs, 

to O.H. Browning, Secretary of the Interior, in which Taylor requested 

additional funds to sustain the Navajos. 

I desire to say that the sum, $100,000, appropriated 

by Congress to sustain the Navajos has been exhausted, 

and unless a further appropriation for that purpose is 

made at once, it will be impossible to keep them upon the 

reservation. If allowed to go where they choose, we may 

expect to hear of murders, robberies and depredations 

committed by them without number. They would, in 

time, straggle back to their old homes and renew their 

former habits and stealing expeditions, with the usual 

consequences, ending with a war with the whites, at an 

enormous expense to the government and the loss of 

many valuable lives [T]he best policy for the 

government to pursue in regard to these Indians is to 

prevent them, if possible, from returning to their old 

haunts; the good of the Indians, the safety of the white 

settlers in their vicinity, and the general prosperity of the 

Territory of New Mexico, depend upon the action of the 

government respecting these Indians, and it must be 
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evident to all that it is much better for the government, in 

an economical point of view, to keep them under the 

control of this department and feed them, so far as the 

same may be necessary, than it would be to turn them 

loose and fight them.25 

The outlook quickly turned again; by May 30, 1868, it was clear to 

most that the entire "experiment" was a failure. This realization is reflected 

in General W.T. Sherman's letter to O.H. Browning, Secretary of the 

Interior, of that date, requesting $150,000 to end the Bosque Redondo 

tragedy and relocate the Navajos back in their homeland. 

Have had four (4) long interviews with the 

Navajos. Without absolute force they will not remain 

here or immigrate further east. Tappan and I have 

concluded to let them return to a reservation in the 

northwest part of New Mexico, and on the faith of the 

$150,000 proposed, or will put them in motion at once. 

We find 1,500 Utes at Maxwell's, feeding off the army. 

See the Secretary of the Interior and let me know if he 

cannot take them this summer over to their reservation. 

25 Letter, N.G. Taylor, Commissioner of Indian Affairs, to O.H. Browning, Secretary of 
the Interior, February 21,1868. Serial Set 1341, 40th Cong., 2d Sess., Ex. Doc. No. 185. 
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Answer me by telegraph at Fort Union, New Mexico, via 

Denver, at once.26 

The experience at Bosque Redondo was traumatic for the Navajos, to 

say the least, in a way that left permanent scars on the cumulative psyche of 

the society and culture. They were prisoners of war in a strange and 

inhospitable land that wouldn't support agriculture, confined to a "flat and 

colorless region, eating alien foods and drinking bitter water which made 

them ill "27 

With the realization that the Bosque Redondo tragedy was an 

economic failure as well as inhumane, came the economic reality of its 

unjustifiable cost. It was not the inhumane aspects that motivated the 

bureaucrats to end the "experiment." It was, in fact, the purely practical 

aspect of cost savings. It was becoming far to expensive to sustain the 

Navajos at Bosque Redondo and was beginning to look like it may take 

increased military expense to keep them there. Further, they were farther 

from self-sufficiency in the spring of 1868 than they had been when they 

arrived in 1864. 

In 1868, President Grant created the Indian Peace Commission to 

resolve "Indian problems" via diplomacy and peace missions instead of 

continuing the military approach. 28 Led by General William Tecumseh 

Sherman, the Peace Commission went to Fort Sumner (Bosque Redondo) to 

26 Letter, W.T. Sherman to O.H. Browning, Secretary of the Interior, May 30, 1868. 
Serial Set 1345, 40th Cong., 2d Sess., Ex. Doc. No. 308. Clearly, here is a man who is 
accustomed to getting his way. 

27 Qtd. in Bailey and Bailey at 11. 
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negotiate a treaty with the Navajos interned there to establish a reservation 

for them and end their imprisonment. Sherman and Tappan were aware that 

General Carleton's "experiment" was a failure. As "peace commissioners," 

they negotiated a treaty, mindful, however, that "...about one third of the 

Navajos are a lazy, indolent & thieving people who will have to be watched 

constantly and if they commit depredations, punished."29 "The government's 

motives in negotiating this treaty were more practical than altruistic." 30 It 

became apparent that the Navajos could never become self-sufficient at 

Bosque Redondo and that the government, therefore, would have to supply 

them indefinitely.31 

Again the advisors appear to have influenced the affair. In 1867, the 

Navajo agent, Theodore Dodd, declared that "....if the Navajos were 

furnished liberally with sheep and goats they would in a short time be 

enabled to furnish themselves with meat for their subsistence, milk for their 

families, and wool to make a good share of their clothing." 32 

Thus, the Treaty of 1868 between the United States and the Navajo 

Nation was set down to "....set apart for the use and occupation of the 

Navajo tribe of Indians, and for such other friendly tribes or individual 

28 Bailey and Bailey at 25. 
29 Letter, Theo. H. Dodd, U.S. Indian Agent for Navajo Indians, to Lieut. General W. T. 

Sherman and Col. S.F. Tappan, Peace Commissioners, May 30,1868. Qtd. in the Treaty 
Between The United States of America & The Navaio Tribe of Indians: With a record of the 
discussions that led to its signing. In cooperation with the Navajo Tribe. Introduction by Martin 
A. Link. Las Vegas: KC Publications, 1968. Hereinafter referred to as "The Treaty Pamphlet." 

30 Bailey and Bailey at 25. 
31 Bailey and Bailey at 26. 
32 Qtd. in Bailey and Bailey at 26. 



Indians as from time to time they may be willing, with the consent of the 

United States, to admit among them."33 

33 The Treaty at 15-16. 
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CHAPTER 5 

THE ESTABLISHMENT OF THE HOPI RESERVATION 

The New Agents: 

On February 1, 1878, the Hopis got a new agent, Wm R. Mateer, 

"Agent of the Moqui Pueblo Indians in Arizona," Navajo Agency, Fort 

Defiance, Arizona. 1 Upon Agent Mateer's arrival, he wrote two letters, one 

announcing his arrival and a second one to complain about the weather and 

request that he be allowed to "make Fort Defiance Headquarters for the 

Moquie [sic] Pueblo Agency until arrangements can be perfected for living at 

the Agency Buildings."2 Subsequently, on February 11, Agent Mateer again 

reported to the Commissioner informing him that the Navajos allow their 

large flocks of sheep and "stock of ponies" to overgraze the area, leaving 

almost no grass for hay.3 This is the first reference I found hinting at a 

problem that later devastated millions of acres of land in the Southwest. 

In the same letter, Agent Mateer reported the "destitute" condition of 

the "Moquis Indians" and the fact that they had no clothing for their children. 

The Hopis were apparently commenting to him on how "strange" it seemed 

to them that while surrounding tribes were being provided with provisions 

1 Letter, Wm R. Mateerto Commissioner Hoyt, February 1,1878. Records of the Bureau 
of Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

2 Second Letter, Mateer to Commissioner Hoyt, February 1,1878. Records of the Bureau 
of Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

3 Letter, Mateerto Commissioner Hoyt, February 11,1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 
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and maintaining large amounts of livestock, the Hopis were receiving 

nothing. 

The Need For An Exclusive Hopi Reservation: 

By February 13, 1878, having been on the job only 12 days, Agent 

Mateer was already aware of a serious problem; the Hopis have no 

reservation and "[t]he Navajos are encroaching on their pasture lands on the 

East frequently grazing their flocks around the Agency buildings."4 Though 

the Navajos were a problem for the Hopis, they weren't the only problem. 

The Utes were moving down from the north with their flocks and the 

Mormons were moving in from the south and the west. Agent Mateer 

requested that if the "Moquis" were to be allowed to stay where they were, 

they should be provided with a reservation to protect them from 

encroachments by Navajos, Mormons, and Utes and all the depredations on 

the land that would result.5 This is the first mention in the papers that I had 

access to of the Hopi need for a reservation as protection from Navajo 

encroachment. 6 

4 Letter, Mateer to Commissioner Hoyt, February 13,1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

5 Letter, Mateer to Commissioner Hoyt, February 13, 1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

6 Subsequent reports of superintendents of the Hopi Agency mentioned that as early as 
1850 the Hopis had been protesting Navajo encroachment into their territory. See Annual Report 
of the Superintendent of the Moqui Reservation, 1919 at 2, and Supplement: "Copy of Report 
dated March 12, 1918, concerning Hopi-Navajo Range Problem." Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 
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Excerpt from Letter, Mateer to Comm. Hoyt, Feb. 13,1878: 

If the Moquis [Hopis] are permitted to remain 

where they are now located, they should have at least fifty 

miles square set off for them as a reservation. The 

Navajos are encroaching on their pasture lands on the 

East frequently grazing their flocks around the Agency 

buildings. The Utes come down from the North with 

their flocks, and the Mormons are settling along the little 

[sic] Colorado fifty miles to the South and also about the 

same distance to the West so that they are being imposed 

upon from all sides. 7 

By the 24th of February Agent Mateer was down to business, visiting 

the Hopi villages, witnessing the "Bean Dance," and discussing the 

establishment of schools with the village leaders.8 He reported that the 

villages on First and Second Mesas were receptive and even anxious to have 

schools. But when he went to Oraibi, at Third Mesa, he received resistance 

and was told by "Chief Lo-lu-lul-a-my" (Lololomai) that they didn't trust the 

government and didn't want anything to do with their census or their schools. 

In this letter, Mateer blames the Mormons of influencing the Oraibi village 

leaders to resist government policy and suggests that the census be taken by 

7 Letter, Mateerto Commissioner Hoyt, February 13,1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

8 Letter, Mateer to Commissioner Hoyt, February 24, 1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 



force "so as to avoid trouble in the future either with these Indians or the 

Mormons." 

By May of 1878, the problem of Navajo encroachment was worsening. 

On the 13th., Mateer reported to the Commissioner that the Navajos were 

settling "thickly" around the Agency and that it wasn't safe to leave the 

buildings unattended with anything of value in them. He observed that the 

"Moquis are great pilferers, but the Navajos will take much greater risks." 9 

About the Hopi fears of Navajo encroachment he noted that they were 

pleased that there was finally at least some protection but added that "[t]he 

Navajos are spreading all over this country within a few miles of the Moquis 

villages, claiming it as theirs and picking out the only spots of land where 

there is water that is worth cultivating." 10 

In closing, Mateer again urged that the government, "in justice to these 

Moquis Indians," ought to set apart a reservation for them. He suggested that 

it be along the Little Colorado River so they would have plenty of water, but 

lowered his sights a little and only recommended an area 30 miles square. 

Excerpt from Letter, Mateer to Comm. Hoyt, June 5, 1878: 

I submitted your proposition to them of moving to 

the Indian Territoiy. 11 

9 Letter, Mateer to Commissioner Hoyt, May 13,1878. Records of the Bureau of Indian 
Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

10 Letter, Mateerto Commissioner Hoyt, May 13,1878. Records of the Bureau of Indian 
Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

11 Oklahoma 
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They only laughed at the idea of going so far away 

from their native country; they could not see why, if 

the land was so good in the Indian Territory, that the 

white people did not settle there, instead of coming to this 

poor country and trying to take away their best land. 

They see the necessity of doing something soon or 

their best land will all be taken from them. They say that 

they only gave the Mormons permission to settle on their 

land along the River until such time as they would want 

it, but they now see the dilemma into which they have 

fallen by not preventing them from occupying the land. 

They also express a strong desire to have the lands 

claimed by them, including that on the Little Colorado 

segregated from the public domain and deeded to them by 

the Government. 12 

Excerpt from Letter, Mateer to Comm. Hoyt, Sept. 1, 1878: 

I would suggest for your Honorable consideration 

the importance of early action in the matter of setting 

apart a reservation for the Moquis Pueblo Indians. The 

decision, of the Honorable the [sic] Secretary of the 

Interior, that the Atlantic and Pacific R.R. Co., as well as 

several other companies, has forfeited its right to nearly 

12 Letter, Mateerto Commissioner Hoyt, June 5,1878. Records of the Bureau of Indian 
Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 
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all the lands set apart to it, will doubtless bring in a 

great many settlers along the Little Colorado River. 

(emphasis added)13 

It is not clear exactly when Agent Mateer left the "Moquis" Agency, 

but Galen Eastman is reported to be the Navajo Agent and Acting "Moquis" 

Agent in 1879. Every letter that I inspected from Agent Mateer to his 

superiors from early February 1878 to early November, urged the formation 

of a reservation for the "Moquis." He was quite sensitive to their need for 

protection from Navajos, Mormons, and Utes, but he was insensitive to their 

need for protection from the government. He had no idea, nor did he care, 

that his proposed policies were intrusive and demonstrated a total lack of 

concern for the wishes of the Hopis. 

His recommendation that the Hopis be relocated to the Little Colorado 

River area appears to be out of concern for their welfare. It did not, 

however, seem to cross his mind that the Hopis ought to have any say in the 

matter. When the Secretary of the Interior decided that the Atlantic and 

Pacific Railroad and some other companies had "forfeited [their] right to 

nearly all the lands set apart to [them]," Agent Mateer again expressed 

urgency in the "matter of setting apart a reservation for the Moquis Pueblo 

Indians." 14 His fear was that this opening of land would cause a great influx 

of settlers, taking up all the good farm land before it could be assigned to the 

Hopis. 

13 Letter, Mateer to Commissioner Hoyt, September 1,1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 



In 1880, Navajo Agent Galen Eastman, apparently acting as "Moquis 

Agent," also urged the establishment of a reservation for the Hopis. 

"Believing that the Mormons [were] about to settle on land that ought to be 

embraced in a Moquis Pueblo Indian Reservation," Agent Eastman urged 

"that a tract of land be set off as a reservation for the Moquis Pueblo 

Indians..." and described an area 48 miles by 24 miles square that included 

First, Second, and Third Mesas, but left out Moencopi, over to the west by 

Tuba City. 15 

Excerpt from Letter, Eastman to Commissioner of Indian Affairs, 
March 20, 1880: 

Believing that the Mormons are about to settle on 

land that ought to be embraced in a Moquis Pueblo Indian 

Reservation, I can not await the tardy appearance of the 

expected new agent for these Indians but feel impelled to 

press their necessity upon your attention and request that 

you do immediately call the Executives notice to their 

wants, to wit; that a tract of land be set off as a 

reservation for the Moquis Pueblo Indians bounded as 

follows viz. (emphasis added)16 

14 Ibid. 
15 Letter, Galen Eastman to Commissioner of Indian Affairs, March 20,1880. Records of 

the Bureau of Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 
26. 

16 Ibid. 
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The Reservation: 

A major misconception about the establishment of the 1882 Executive 

Order reservation is that it was created to protect the Hopis from the 

encroachment into their traditional use areas by Navajos and white 

(particularly Mormon) settlers. This is a common misconception that is 

supported by many early letters from agents, discussed above, stating just 

that purpose. If this was the purpose of the 1882 Executive Order 

reservation, it was unsuccessful. In fact, it could not have served that 

purpose due in part to the wording of the order and in part to the dynamics of 

the cultural conflicts in the area fueled by the expansionist needs and goals of 

t«ie Navajos. 

In contrast to the stated purpose of the 1882 reservation, the result was 

to facilitate the further encroachment into traditional Hopi use areas by 

Navajos. Even disregarding the wording of the Executive Order which "set 

apart [the reservation] for the use and occupancy of the Moqui [Hopi] and 

such other Indians as the Secretary of the Interior may see fit to settle 

thereon" (emphasis added), the act of withdrawing the area from sale and 

settlement, thus removing it from the public domain, essentially made it 

generic Indian Country. This further relieved the white settlements in New 

Mexico of some of the pressure by Navajos to expand into that territory. It 

also eliminated one element of resistance to Navajo expansion into Hopi 

traditional use areas by removing the competition for public domain land by 

whites in that area. 
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Granted, there was not much desire to settle in traditional Hopi 

territory at the time except by Mormons and a few gentile cattle ranchers as 

the land was not viewed to have much agricultural potential. But, there was 

coming about an awakening to its potential for mineral exploitation. 

The earlier requests to provide a reservation for the Hopi, specifically 

to provide the necessary sanctuary from the Navajos, as well as many 

references by agents in their annual reports to Navajo encroachment into the 

immediate areas around the villages, were essentially ignored by Washington. 

(See letter Mateer to Comm. Hoyt, Feb. 13, 1878 [first reference to 

reservation for Hopis, also mentions Ute and Mormon encroachment],17 

letter Mateer to Comm. Hoyt, May 13, 1878,18 Letter Mateer to Comm. 

Hoyt, June 5, 1878 [Hopis laugh at Hoyt's idea of moving them to Indian 

Territory (Oklahoma?)],19 Letter Mateer to Comm. Hoyt, Sept. 1, 1878, and 

Letter Agent Galen Eastman to Commissioner of Indian Affairs, March 20, 

1880.)20 

There are two popular excuses for establishing the 1882 reservation: 

1) to protect the Hopis from losing land to Mormon settlers, and 

2) to protect them from the encroaching Navajos. 

17 Letter, Mateer to Commissioner Hoyt, February 13,1878. Records of the Bureau of 
Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

18 Letter, Mateer to Commissioner Hoyt, May 13,1878. Records of the Bureau of Indian 
Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

19 Letter, Mateer to Commissioner Hoyt, June 5, 1878. Records of the Bureau of Indian 
Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 21. 

20 Letter, Galen Eastman to Commissioner of Indian Affairs, March 20, 1880. Records of 
the Bureau of Indian Affairs, Record Group 75, Microfilm Publication # M234, Film # 234, Roll # 
26. 
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Fleming and Sullivan, The Real Reason: 

There is a third explanation for the impetus for the 1882 reservation 

that is more obscure but probably more accurate. This explanation was 

presented by Stephen C. McCluskey, Evangelists, Educators, 

Ethnographers, and the Establishment of the Hopi Reservation, in the 

Journal of Arizona History. 21 In McCluskey's version, "the immediate 

cause was a dispute between partisans of missionary Charles A. Taylor and 

former agent John H. Sullivan over the execution of Indian policy at the Hopi 

Agency." 22 

John H. Sullivan was appointed Agent to the "Moqui" Indian Agency 

in October, 1880, a position coveted by the Reverend Charles A. Taylor, 

missionary to the Hopi, for his brother, William E. Taylor. John Sullivan and 

Charles Taylor had "quite a different perception" of agency goals.23 Taylor 

"clearly viewed the missionary and the teacher as directly serving the primary 

goal of the agency—evangelization and education—while the agent was to 

provide support for these activities." (emphasis added)24 Sullivan, however, 

"felt that his first responsibility was to the Indian Bureau, not to the Mission 

Board."25 

Following a methodical conspiracy by the Taylors to discredit Sullivan 

and undermine his efforts as contrary to the goals of the Mission Board, 

21 McCluskey, Stephen C. "Evangelists, Educators, Ethnographers, and the 
Establishment of the Hopi Reservation." Journal of Arizona History. 21 (1980): 363-90. 
(Hereinafter referred to as "McCluskey.") 

22 McCluskey at 363-364. 
23 McCluskey at 369. 
24 McCluskey at 369. 
25 McCluskey at 369. 
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Sullivan ultimately lost his bond and later his position as Agent of the 

"Moqui" Indian Agency in 1881. Jesse Fleming, recommended by Taylor, 

was named as his replacement. Now the agency and the mission would be in 

concert. 

There was one glitch, however; John Sullivan's son, the Dr. Jeremiah 

Sullivan, had stayed on at Sichomovi on First Mesa acting as the Agency 

Physician. To make matters worse for Taylor's evangelist goals, Dr. 

Jeremiah Sullivan was participating in daily community as well as ritual life 

in the village. He spoke the language and was becoming fully assimilated 

into Hopi community life. As McCluskey puts it. 

This, of course, was a much more serious challenge 

to those dedicated to carrying out the peace program. By 

his actions Dr. Sullivan was showing that it was 

permissible for an educated American from Indiana to 

adopt Indian ways. Since he adhered to Hopi customs, 

how could the Hopi be persuaded to abandon them? 

Since he studied and participated in tribal ritual, how 

could the missionary convince the Hopi that these 

practices were evil and Satanic?26 

When Fleming assumed the Agency, the conspiracy switched to one of 

having Dr. Sullivan and Edward S. Merritt (agency farmer, some-time Acting 

26 McCluskey at 374. 
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Agent, and clerk under John Sullivan) removed from the reservation.27 

They, Dr. Sullivan and Merritt, became Fleming's and Taylor's excuses for 

their own impotence in the accomplishment of their goals. The mission 

school was failing from lack of attendance and the obvious scapegoats 

became Dr. Sullivan and Merritt. According to Fleming, they were 

"poisoning the Indians' minds against the agent." 28 

Instructions were given from Washington to evict Dr. Sullivan and 

Merritt from the reservation but later rescinded because there was no 

reservation and Agent Fleming, therefore, had no jurisdiction to evict anyone 

from the public domain. Dr. Sullivan, in the meantime, was filing a claim 

under the Homestead Act and was homesteading his parcel of land near 

Sichomovi. 

Fleming then submitted to Washington that if something wasn't done 

immediately he would resign. The response from Washington was to 

"Describe boundaries for [a] reservation that will include Moquis villages 

and agency and large enough to meet all needful purposes and no larger."29 

On December 4, 1882, Fleming responded with proposed boundaries and on 

December 16, 1882, President Chester A. Arthur signed the Executive Order 

establishing the reservation "set apart for the use and occupancy of the 

Moqui and such other Indians as the Secretary of the Interior may see fit to 

settle thereon." 
i 

27 Edward S. Merritt's involvement at the Moqui Agency is interesting by itself. It seems 
the Presbyterians didn't like him because he had an Indian girl friend, allegedly burrowed into the 
agency storeroom to steal supplies, drank too much, and was profane. The letters to the 
Commissioner from Galen Eastman and a Presbyterian Reverand A.H. Donaldson, refer to the 
"Merritt situation." But, that's another story 

28 McCluskey at 379. 
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Fleming, however, got impatient and submitted his "positive, final and 

unqualified" resignation on the same day. The impact of all of this was that 

Dr. Sullivan stayed on at Hopi, the "Moqui" Pueblo Agency dissolved 

leaving supervision of the "Moqui" Reservation for the next sixteen years to 

the Navajo Agency at Fort Defiance, and Hopi traditional use areas became, 

essentially, Indian Country, open to Navajo settlement. According to 

McCluskey: 

This atmosphere did not arise out of the urgent 

need to protect the Hopi from Navajo and white settlers, 

[these appeals had been ignored] but out of a need to 

protect the bureaucracy itself from those outsiders who 

might interfere with the agent's execution of its policies. 

In fact, this hasty decision failed on both counts, for 

Fleming's reservation boundaries explicitly excluded 

those Hopi lands already occupied by Navajos and 

whites, and his resignation left his rivals as the sole 

Anglo-American presence on the reservation.30 

Fleming's efforts to establish a "Moqui" reservation were successful 

while the pleas for protection from Navajo and Mormon encroachment were 

not. The reason is that his appeal was consistent with the goals of Indian 

policy to "civilize" the Indians by educating them, "evangelizing and 

educating the Indians to free them from the ties of family, clan, and ritual 

29 Qtd. in McCluskey at 381. 



society and to convert them into competitive individuals," (the goals of the 

peace policy) thus facilitating assimilation and ultimate return of all Indian 

land to the public domain.31 The protection of Indians from other Indians 

and white settlers was not a concern of bureaucrats in Washington, though it 

may have been a concern of some sympathetic agents. The civilization of the 

Indians through education and evangelization was a concern of bureaucrats 

in Washington. The claim that Dr. Sullivan and Merritt were interfering with 

the Agent's and the Missionary's attempts to show the "Moquis" the errors 

of their savage ways, to civilize them, and to turn them to Christianity, was 

successful in eliciting a response from Washington in the form of an 

Executive Order when previous pleas based on protecting the Hopis from 

Navajo encroachment and Mormon settlers had raised little concern in 

Washington. 

The significance of this discussion on the establishment of the 1882 

Executive Order reservation in relationship to the establishment and growth 

of the Navajo reservation is in the realization of the actual impact that the 

creation of the 1882 reservation had on Navajo expansion. Repeating what 

has already been stated; the actual result was to facilitate the further 

encroachment into traditional Hopi use areas by Navajos. 

30 McCluskey at 384-385. 
31 McCluskey at 385. 
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CHAPTER 6 

THE DYNAMICS AND MECHANICS OF NAVAJO EXPANSION 

After their release from captivity at Bosque Redondo, it was a great 

struggle for the Navajos to regain even a semblance of economic self-

sufficiency. Since neither the government nor the Navajos could afford 

another experience like Bosque Redondo, they became aligned in one way: 

"to rebuild the Navajo economy at least to the level of self-sufficiency." 1 

There was an "extraordinary" amount of support on the part of the military 

officials as well as civilians in the effort to develop the Navajo economy.2 

According to Bailey and Bailey, the size of the new reservation was 

being recognized as inadequate for the needs of the Navajo people even as 

the treaty was being negotiated. Supposedly, General Sherman told the 

Navajos "that their people would not be confined to the treaty reservation but 

would be allowed to use any off-reservation areas not occupied by white 

settlers."3 This is Bailey and Bailey's interpretation of Brugge's report in A 

History of the Chaco Navajos. 4 This contradicts the text of the treaty which 

states that the Navajos agree to stay within the reservation except for hunting 

purposes and not to make any permanent settlements outside the reservation. 

If General Sherman actually told the Navajos what Brugge claims he did, 

then the Navajos were not only ignorant of the boundaries (an accepted 

1 Bailey and Bailey at 27. 
2 Bailey and Bailey at 27. 
3 Bailey and Bailey at 26. 
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theory) but they were misled into thinking they coulH settle off the 

reservation without conflict. This is not beyond the scope of behavior 

demonstrated by treaty negotiators of the time, but is not substantiated by any 

of the supporting documents accompanying the Treaty pamphlet 

commissioned by the Navajo tribe in 1968.5 I have not been able to find 

anything in any of the supporting documentation (letters, etc.) to support the 

argument that General Sherman told the Navajos they could settle outside the 

boundaries of the reservation. The Navajos were given an initial choice of 1) 

settling anywhere in the territory as individual families that they pleased, 

being subject to the laws of the Territory, 2) being removed as a tribe or 

nation "to the lower Canadian and Arkansas," or, 3) being sent to their own 

country west of the Rio Grande. Barboncito, a recognized leader of the 

Navajos, "insisted strongly on going back to his own country in preference to 

the other two propositions." 6 General Sherman did, however, tell them that 

they could hunt outside the reservation boundaries. Other than that, the 

terms of the treaty were very specific: they "relinquish [ed] all right to occupy 

any territory outside their reservation, as herein described,"7 and agreed to 

"make the reservation herein described their permanent home, and they will 

not as a tribe make any permanent settlement elsewhere, reserving the right 

to hunt on the lands adjoining the said reservation formerly called theirs "8 

4 A History of the Chaco Navajos. Reports of the Chaco Center no. 4. Division of Chaco 
Research, National Park Service. Washington: Government Printing Office. 1980, at 49. 

5 Treaty Between The United States of America & The Navaio Tribe of Indians: With a 
record of the discussions that led to its signing. In cooperation with the Navajo Tribe. 
Introduction by Martin A. Link. Las Vegas: KC Publications, 1968. 

6 The Treaty Pamphlet at 6-7. 
7 Treaty of 1868 at Article IX, para. 1. 
8 Treaty of 1868 at Article XIII, para. 1. 
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Some argue that the Treaty was poorly translated and that the Navajos, 

therefore, did not truly understand the terms of the contract. 

It was only a short time before pressures began to mount for the 

Navajos to relinquish portions of their new reservation in favor of the 

demands of white settlers, cattle ranchers, and prospectors. From 1868 to 

1892, the Navajo population grew from 9,000 to 18,000. The herds grew 

"even more dramatically." 9 At the same time, the population of New 

Mexico and Arizona increased to 83,000. These coincident increases in 

competitive populations coupled with great increases in sheep and cattle 

ranching by both cultures, had the predictable results of bringing "non-

Indians into direct competition with Navajos for rangeland." 10 

In the 1870s, the pressure on the Navajos from white settlers increased 

in the periphery of Navajo country. The three main areas of encroachment 

were: "Mormons in the Little Colorado Valley, Anglo-Americans in the San 

Juan Valley, and Spanish-Americans along the southern and eastern 

borders." 11 For a short time the Colorado River prevented an influx of 

Mormons from migrating and settling in northern Arizona. But, when a 

Mormon, John D. Lee, built a ferry across the river at his settlement, Lonely 

Dell, in 1871, the Mormon migration began in earnest. 12 Bailey and Bailey 

profess that the Mormons were probably the "least disruptive" of all the 

9 Bailey and Bailey at 73. 
10 Bailey and Bailey at 73. 
11 Bailey and Bailey at 74. 
12 Bailey and Bailey at 75. The place, Lee's Ferry, is currently a popular place for river 

excursion companies to "put in" at the beginning of their trips down the Colorado through the 
Grand Canyon. 



"intruders on the Navajos in the 1870s and early 1880s." 13 This is 

debatable, depending on one's interpretation of "disruption." 

Within ten years of the establishment of the reservation and the 

Navajos' release from Bosque Redondo, white settlers were approaching all 

of the boundaries of Navajo country and by the late 1870s, the Navajos were 

surrounded by white settlements. The competition for range lands increased 

during this time because a great many of the Navajo families had settled 

outside the reservation on public domain land and depended on this land for 

grazing their sheep. The effect of this competition on the Navajo tribe was 

profound. 14 "[T]he boundary separating the Navajos from [the white 

settlers] remained changeable and undefined. The struggle for control of 

public grazing lands had begun." 15 In the decade between 1870 and 1880 

alone, the sheep count in Arizona grew from 17,000 head to 560,000. By 

1883, it had peaked at 660,000. The competition for range land between the 

Navajos, Anglo-Americans, and Spanish-Americans became intense. 16 

On March 27, 1874, the U.S. and the "Navajo Nation of Indians" 

entered into articles of agreement which provided for the "relinquishment by 

said Indians of a portion of land from the north part of their reservation, and 

to receive therefor [sic] an equal proportion of agricultural lands immediately 

south and adjoining the reservation." 17 This initiated the long series of 

adjustments to the boundaries of the reservation stimulated by conflicts in the 

13 Bailey and Bailey at 75. 
14 Bailey and Bailey at 77. 
15 Bailey and Bailey at 77. 
16 Bailey and Bailey at 78. 
17 "Navajo Indian Reservation," June 6,1874. Congressional Record, Serial Set 1626, 

House Report, 43nd Cong., 1st Sess., H.R. No. 638. 
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Southwest over land that would increase in intensity for the next 60 years and 

which still continue to this day. 

The Indian agents knew that the size of the reservation was insufficient 

to support the herds that the Navajos would need to become self-sufficient. 

Agent Irvine, in 1876, spoke for the chiefs, who had appealed to him for 

more land, asking Washington to enlarge the reservation. 18 

The Executive Orders: 

Between 1878 and 1918, there were 17 executive orders that affected 

the size and shape of the Navajo reservation. Of them, eight (8) can be 

considered to have made significant increases to the reservation, five (5) 

reversed previous Executive Orders and restored lands to the Public Domain, 

two (2) returned land to the reservation that had earlier been restored to the 

Public Domain from the reservation, and two (2) simply redefined or clarified 

the size and shape of previous portions. 

In 1918, legislation was passed banning the creation or extension of 

Indian reservations without the express consent of Congress. This ended the 

era of the creation and expansion of Indian reservations by Executive order. 

19 It also ended the practice of manipulating the size and shape of the Navajo 

reservation by manipulation of the President's sentiments. 

After 1918, there were six (6) significant Congressional Acts and one 

(1) "departmental order" that affected the boundaries of the reservation.20 

16 Bailey and Bailey at 78. 
19 Bailey and Bailey at 117. 
20 Hagerman report, 1932. The nature of this "departmental order" was explained, but 

was presented in the Hagerman report on the "status of Navajo Indian reservation land 
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Of the Congressional Acts, three (3) added small pieces of land to the 

reservation, one (1) withdrew a significant portion of land from the 

homestead entry,21 one (1) made the "Paiute Strip" in southern Utah a 

permanent part of the reservation, and the final one (1) that will be discussed 

in this paper added small pieces of land to the southern boundaries of the 

reservation in Arizona, and finally "secured" the reservation in Arizona for 

the Navajo Tribe.22 

One additional Executive Order that, at first glance, does not seem to 

affect the Navajo reservation but which, in fact, had a significant impact on 

the success of Navajo expansion, is the Executive Order of 1882 establishing 

the "Moqui" (Hopi) reservation. In the following discussion and accounting 

of the expansion, the significance of the 1882 Executive Order will be 

discussed as well. 

Each of the Executive Orders and each of the Congressional Acts has a 

unique and interesting story behind it. The details and subplots of them all 

would be too lengthy and convoluted to be included in a report of this size. 

Much of the documentation that would be necessary to create a complete and 

accurate accounting of all of the history of the reservation expansion was not 

available to the writer. However, much can be gleaned from the historical 

acquisitions and extensions with recommendations," at 38: Hagerman, H.J. Navaio Indian 
Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. Washington: GPO, 1932. (Hereinafter 
referred to as "Hagerman Report" or "Hagerman.") 

21 The "Paiute Strip" had previously been shifted from the Public Domain, back to Indian 
country, and back to the Public Domain again several times. This Act simply withdrew it from 
the Homestead Entry (Public Domain) until such time as it could be made permanently part of 
the reservation. 

22 Young, Robert W. "1951-1961 A Decade of Progress." The Navaio Yearbook. Report 
No. viii., Window Rock, AZ: Navajo Agency, (1961): 252-603, at 260. (Hereinafter referred to as 
"Young.") 
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accounts, Congressional Serial Sets, and letters that were available. These 

are stories of competition over land, racism, greed, misguided 

humanitarianism, bureaucratic bungling, well intentioned Indian agents, cattle 

barons, Mormons, white settlers, fractured egos, government paternalism, 

economic efficiency, disregard for quality of life, murder, and corruption. 

Only fragments of the story can be revealed in this paper. 

Executive Order of October 29, 1878 (Increase) 

By 1878, the competition for grazing land in New Mexico and Arizona 

was intense. In 1870 and 1871, California experienced a drought that 

threatened the expanding sheep industry there. As a result, the California 

sheep owners relocated many of their sheep to Arizona, creating an 

additional burden on the sparse vegetation and intensifying competition with 

Indians for grazing land. Additionally, by 1875, it was learned that the tribe 

would lose a considerable portion of their land to the Southern Pacific 

Railroad which was moving through the southern area of the reservation. At 

the same time, General William Tecumseh Sherman was pressing for the 

inclusion in the reservation of the Chinle Valley because it was rich farmland 

and he felt that it had been "inadvertently omitted" from the 1868 Treaty.23 

The President, Rutherford B. Hayes, issued the first Executive Order 

expanding the Navajo reservation on October 29, 1878 by "withdraw[ing] 

from sale and settlement and set[ting] apart [957,917 acres] as an addition to 

23 Bailey and Bailey at 79. 
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the present reservation for Navajo Indians." (See Map, Appendix "O," Area 

"B") 

Executive Order of January 6, 1880 (Increase) 

At a council held on December 10, 1878, the government attempted to 

explain the extension to Navajo leaders. The Navajos, especially the Eastern 

groups, continued to complain that whites were crowding them on all sides 

and that they needed similar extensions in the east.24 They complained that 

the eastern Navajos who "furnish such soldiers [scouts] and do all the 

Government wants them to do, so they get nothing, while the Navajoes [sic.] 

who live west and who do nothing get it all, more land." 25 In 1879 Agent 

Galen Eastman wrote to Washington and advised his superiors of the Navajo 

requests for additional land and requested that the boundary be extended 

from 15 to 20 miles on the east and on the south. The Commissioner of 

Indian Affairs, probably E.A. Hoyt, advised the President and on January 6, 

1880, Rutherford B. Hayes issued an Executive Order "withdrawing] from 

sale and settlement and set[ing] apart as an addition to the present Navajo 

Reservation [996,403 acres] in said Territories" of Arizona and New Mexico. 

(See Map, Appendix "O," Area "C") 

Executive Order of December 16, 1882 

This Executive Order established the reservation of 1882, for "the use 

and occupancy of the Moqui [Hopi] and such other Indians as the Secretary 

24 Bailey and Bailey at 79. 
25 Qtd. in Bailey and Bailey at 79. 
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of the Interior may see fit to settle thereon." (See Map, Appendix "O," Area 

"D") This action and the incidents that instigated it are discussed in detail in 

Chapter 5 of this report. The reason I include it here is because it had a 

profound affect on Navajo expansion. The Executive Order essentially 

eliminated white competition for land within the boundaries of the new 

reservation. In effect, it made the area a sort of generic Indian Country. The 

Navajos saw this as another opportunity for expansion. The flow of Navajos 

increased into Hopi traditional use areas after this. This order temporarily 

relieved some of the pressure to increase the Navajo reservation as "other 

Indians" could now settle on the new reservation without fear of conflict with 

whites.26 

Executive Order of May 17, 1884 (Decrease) 

By the early 1880s, the Navajos were recognizing the competition for 

rangeland brought on by the growing cattle industry. White ranchers were 

trying to force the Indians off of the public domain and were lobbying against 

any more expansions to the reservation. They were also pressuring 

Washington to return certain choice land to public status. 27 At the very 

northern reaches of the January 6, 1880 addition, near Shiprock, New 

Mexico and immediately south of the San Juan River, was just such an area. 

(See Map, Appendix "O," Area "F") On May 17, 1884, President Chester 

A. Arthur issued another Executive Order affecting the boundary of the 

Navajo reservation. This time, however, it was not an increase. An area of 

26 Bailey and Bailey at 79. Also see Area "D" on Map, Appendix "O" 
27 Bailey and Bailey at 88-89. 
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36,723 acres south of the San Juan River, originally part of the January 6, 

1880 expansion, was restored to the public domain and removed from the 

Navajo reservation. 

Second Executive Order of May 17, 1884 (Increase) 

Another Executive Order on the same day, however, expanded the 

reservation into southern Utah by "set[ting] apart as a reservation for Indian 

purposes," 2,373,870 acres. Note that this order did not say for the Navajo 

reservation; it simply said "for Indian purposes." Leading up to this order, 

was an increase in conflicts between Navajos and whites to the extent that 

troops had to be called in. Additionally, competition for grazing land in the 

public domain intensified and in Colorado a Ute rebellion in response to 

Agent N.C. Meeker's relentless policy of forced culture change resulted in 

the death of Agent Meeker, "seven agency employees, and twelve 

cavalrymen." Subsequently, a military "confrontation" (more appropriately a 

"retaliation") ended with the killing of thirty-seven (37) Utes.28 There were 

many other incidents of conflict resulting in the deaths of both whites and 

Indians in the early 1880s. These events struck fear into the hearts of the 

white settlers and lobbying increased for removal of Indians from the public 

domain and their return to the reservation. 

Also at this time, there were considerable anti-Mormon sentiments in 

the Southwest. By 1878 and increasing through 1882, it was being reported 

that the Mormons were inspiring a conspiracy between the Paiutes, Utes, and 

28 Bailey and Bailey at 80-81. 
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Navajos and that the Mormons were not only arming the Indians and 

encouraging them to steal from gentiles, but were advising them that they 

should not have anything to do with the government.29 

Conversely, anti-Mormon sentiments were reflected in gentile 

conspiracies against them. As early as 1870, a report came to the 

Commissioner of Indian Affairs, Ely S. Parker, that non-Mormons had been 

advising Indians that it was not a crime to raid Mormon settlements as the 

Mormons were "enemies of the United States."30 Navajo Agent W.F.M. 

Amy epitomized the antagonism toward Mormons. He initiated a campaign 

of his own against them to the extent of trying to instigate a war between the 

Navajos and the Mormons. This effort was thwarted not only by the 

Mormon's "ceaseless quest for peace,"3! but by the fact that his efforts 

became so obvious to all the players (i.e.: the army, influential traders like 

John Lorenzo Hubbell and Thomas Keam, and the Navajos themselves) that 

he was eventually forced to resign in August of 1875.32 

It is not clear just why the second Executive Order of May 17, 1884, 

setting apart 2,373,870 acres south of the San Juan and Colorado Rivers in 

southern Utah and north of the 1882 Executive Order (Hopi) reservation in 

northern Arizona "as a reservation for Indian purposes," was issued. (See 

Map, Appendix "O," Area "E") Agent Dennis Riordan had been lobbying 

29 Bailey and Bailey at 81, McPherson at 35-37, 44-50, and Letter, Wm. R. Mateer, U.S. 
Indian Agent, Moquis Pueblo Agency, to E.A. Hoyt, Commissioner of Indian Affairs, February 24, 
1878, in which Mateer cites Hopi leader "Lo-lu-lul-a-my" as stating that the "Mormons had said 
that they must not have anything to do with the Government that they only want their names so 
that they can again carry off their wives and their stock." 

30 McPherson at 31. 
31 Moore at 136. 
32 Moore at 125-136 and 153-159. 
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for this extension in order to clarify boundaries and thus reduce conflicts 

between Navajos and ranchers. In view of the above discussion, it may also 

have been a means of keeping the Mormons from expanding south into the 

area. As early as 1870, the alleged "agricultural and mineral potential of the 

San Juan region" had been being proclaimed.33 If this included the area in 

southern Utah, then perhaps the policy makers were looking to the future 

when it would be easier to simply take the land from Indians for white 

exploitation than it would be to take it from "white" Mormon settlers. It 

certainly appears to be such, as we will see in subsequent discussions of the 

flip-flop status of the area in southern Utah that came to be known as the 

"Paiute Strip." 

Executive Order of April 24, 1886 (Return to reservation) 

The small section of very fertile land south of the San Juan River near 

Shiprock (See Map, Appendix "O," Area "F") had been removed from 

Navajo control on May 17, 1884 in favor of white settlers. This removal was 

vehemently protested by the Navajos. Giving up this land meant losing 

access to the water they needed for their herds. It was discovered that only 

three of the settlers in the area had actually made improvements.34 In the 

interest of eliminating conflicts between Navajos and white settlers and to 

facilitate the economic independence of the Navajos, on April 24, 1886, 

President Grover Cleveland issued an Executive Order returning this 36,723 

fertile acres to Navajo control by setting it apart as "an addition to the Navajo 

33 Moore at 126. 
34 McPherson at 83-84. 
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Reservation." This reversed the order of May 17, 1880 which had restored it 

to the public domain. 

Executive Order of November 19, 1892 (Decrease) 

In a report to the Secretary of the Interior by the Commissioner of 

Indian Affairs, T.J. Morgan, dated July 21, 1892, "relative to the situation 

among the Navajo Indians in New Mexico and Arizona," the Commissioner 

discussed, among other things, the situation of nonreservation Navajos. This 

discussion reveals much about the Commissioner's general attitudes toward 

Indians. 

The situation of the nonreservation Navajos is a 

peculiar one. Many of them have been forced, by a lack 

of grazing facilities and water supply, to leave their 

reservation, while others have from choice settled upon 

the public domain and endeavored to establish permanent 

homes thereon for themselves and families, and some, 

perhaps, are pursuing a nomadic life by reason of race 

proclivities. 

The policy of the Government has tended to 

encourage Indians to settle upon the public domain and 

acquire title to their homes under the provisions of the 

homestead laws, the benefits of which were first extended 

to them in 1875. 



Under the provisions of section 15 of the act 

approved March 3, 1875 (18 Stats., 420), any Indian born 

in the United States, who is the head of a family, or who 

has arrived at the age of 21 years, and has abandoned, or 

may hereafter abandon, his tribal relations will, upon 

giving satisfactory proof of the same, be entitled under 

rules prescribed by the Department to the benefits of the 

homestead act approved May 20, 1862 (12 Stats., 392), 

and the amendments thereto, excepting the provisions of 

its eighth section. 

By act of July 4, 1884 (23 Stats., 96), it was 

provided that any Indians then located on the public 

domain, or who should thereafter so locate, might avail 

themselves of the privileges of the homestead laws as 

fully and to the same extent as settlers of the United 

States. 

Under the fourth section of the general allotment, 

act approved February 8, 1887 (24 Stats., 388), as 

amended by act of February 28, 1891 (26 Stats., 794), 

nonreservation Indians are entitled to make application 

for allotments on the surveyed or unsurveyed lands of the 

United States, not otherwise appropriated, upon certain 

restrictions and conditions therein set forth. 



Under the provisions of section 13 of the Sioux act, 

approved March 2, 1889 (25 Stats., 888), any Indian of 

the Sioux tribe possessing certain qualifications and 

residing upon any portion of the Sioux ceded lands when 

the Sioux act took effect is entitled to an allotment 

thereon under certain conditions, restrictions, and 

limitations therein named. 

In this manner it is sought to break up the tribal 

relations of the Indians, scatter them upon the public 

domain, give them homes thereon, and title to the 

lands covered thereby, merge them into our great and 

growing population, and thereby make them good and 

peaceable citizens. [Emphasis added.] 

Many of the nonreservation Navajos have made 

permanent homes and locations near springs and watering 

places, but it appears that the white settlers are crowding 

upon them, cutting off their ranges for pasture, and in 

some instances compelling them to abandon their homes. 

Under existing land laws of the United States they 

certainly have rights upon the public domain when they 

have settled thereon. It is true that settlements upon 

unsurveyed public lands do not give the settler thereon 

any title as against the Government; but his right thereto 
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is paramount to that of a subsequent settler, and he has 

the prior right to make entry thereof. 

It would seem, therefore, to be an injustice to the 

bona fide Indian settler upon the public lands to remove 

him, vi et armis, from his home and the improvements 

there to the reservation without making suitable 

provisions thereon for his needs and wants, and especially 

for the reason that the aggressive white man is 

encroaching upon his possessions.35 

In other words, since the policy of the government is to "scatter" the 

Indians "upon the public domain" and make them "good and peaceable 

citizens," it would not be just to allow white settlers to illegally take the lands 

that the Indians have legally acquired through the homestead laws and 

general allotment act and forcibly remove them back to the reservation 

without making first sure that the reservation would provide for their needs. 

This is a pretty incredible piece of logic; it would, conversely, be just to 

allow white settlers to forcibly take land that had been legally acquired by 

Indians in the public domain, provided the reservation that the dispossessed 

Indians were forced back to could provide for their needs. Thus, the public 

domain becomes the white domain. This attitude seems to have persistently 

prevailed in the minds of the white settlers, regardless of government policy. 

35 Indian Office Report, T.J. Morgan, Commissioner, to the Secretary of the Interior, July 
21,1892. Congressional Record, Serial Set 2901, 52nd Cong., 1st Sess., Ex. Doc. No. 156. 
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The Commissioner goes on to remind the Secretary that the Navajos 

had agreed, in the Treaty of 1868, not to settle off of the reservation. He then 

states his opposition to any further extensions to the reservation and proposes 

that "the construction and maintenance of a thorough system of irrigation and 

the development of springs and other sources of water supply on the present 

reservation, and the settlement of the roving Navajos thereon and such of the 

bona fide settlers as may be induced to return thereto, would be the most 

practical solution of the question under the consideration." The theme of the 

Commissioner's proposal is that if they were going to violate the 

nonreservation Indians' legal rights as settlers, they should, at least, ease 

their consciences of the guilt of forcibly returning them to starve to death; 

they should make sure they have water when they get there. 

Previously, 1884, a large area, 2,373,870 acres, had been "withheld 

from sale and settlement and set apart as a reservation for Indian purposes" 

south of the San Juan River in southern Utah and north of the 1882 

Executive Order Hopi reservation in northern Arizona. (See Map, Appendix 

"O," Area "E") The western section of this land in southern Utah (See Map, 

Appendix "O," Area "E2") became known as the "Paiute Strip." This land 

was manipulated back and forth from Indian control to public domain several 

times between 1884 and 1934. The history of this area alone and the 

political maneuverings to control it are complex and intriguing enough to 

warrant a study of its own. Robert McPherson's book, The Northern Navaio 

Frontier 1860-1900: Expansion through Adversity, is an excellent accounting 

of the people, the politics, the pressures, and the intriguing dynamics of the 
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struggle between the Navajos and non-Indians who would control the 

northern areas of Navajo country, the "Paiute Strip" in particular.36 

In 1888, Special Agent H.S. Shipley and Agent H. Welton investigated 

the "Navajo situation," and reported that the peace was threatened due to the 

construction of the Southern Pacific Railroad and the subsequent rapid influx 

of settlers. This led to bitter disputes and conflicts over grazing areas 

between whites and Indians. They recommended that the Navajo reservation 

be extended to the west and the south. In 1889, United States Indian Agent 

C.E. Vandever took exception to Shipley's and Welton's proposal, 

recommending that the reservation be expanded to the south and west only 5 

miles, leaving Gallup to the white settlers and not encroaching on white 

settlements along the Little Colorado River.37 Vandever also claimed that, 

....the objection to the extension of the reservation as 

proposed by Special Agent Welton was based on the fact 

that such an extension would entirely surround the Moqui 

Reservation, which would place the Moqui Indians in a 

precarious condition and entirely at the mercy of the 

Navajos and be the cause of continuous trouble. 

No more prophetic words were spoken throughout the entire course of 

the Navajo period of expansion. To this day, the Navajos and Hopis are in 

constant conflict over land usage and water rights. The Navajos, having 

36 McPherson, Robert S. The Northern Navaio Frontier 1860-1900: Expansion through 
Adversity. Albuquerque: U of New Mexico P, 1988. 
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completely surrounded the Hopis and cut them off from any perennial 

sources of water, are exerting this position of power to enhance their 

negotiating leverage in on-going Navajo-Hopi disputes.38 

In the late 1880s, there was considerable opposition to any more 

expansions to Indian country. In 1887, the state of Arizona submitted to the 

Senate and House of Representatives a Memorial declaring that the Navajos 

already had enough land to be self-sufficient, "a great number of the tribe live 

and roam around outside of the limits of their reservation, to the detriment of 

white settlers," and that the Arizona Delegate in Congress was instructed to 

"have some action taken by Congress to confine this tribe to the limits of 

their reservation." 39 Major General John Pope, Commander of the 

Department of the Missouri, proclaimed that, "[i]f these Indians want more 

land, because of their great prosperity, surely they can afford to buy it as well 

as the whites That the white settlers will make far better use of the land 

than the Indians is certain." 40 

In addition to these pressures to contain the Indians and halt their 

expansion, rumors began circulating about gold in the San Juan River areas. 

Interest in the mineral potential of the area had been there since the 1850s. 41 

37 Letter, Morgan to the Secretary of the Interior, July 21,1892. Serial Set 2901, 52d 
Cong., 1st. Sess., Ex. Doc. No. 156. 

38 The Navajos have also, over the last couple of years, tied land dispute negotiations to 
water issues, attempting to extort land concessions from the Hopis in exchange for progress in 
water negotiations and the settlement of the Peabody/"N" Aquifer coal slurrying controversy. 
Pollack, Stanley M., Assistant Attorney General, Navajo Nation Dep't. of Justice. Letter to Harry 
R. Sachse, Esq., Sonosky, Chambers, Sachse & Endresen. Re: Little Colorado Negotiations. 3 
Nov. 1993. 

39 Memorial, Arizona Legislature to Senate, February 3,1887. Serial Set 2451, 49th 
Cong., 2d. Sess., Mis. Doc. No. 63. 

40 Qtd. in McPherson at 83. 
41 McPherson at 86. 
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But most of this interest had been in the southern Colorado area of the San 

Juan country in Ute territory. Miners had been moving into that area since 

that time. It wasn't until the late 1880s and 1890s that large numbers of 

prospectors started showing interest in the northern Navajo country in 

southern Utah. 42 The Navajos moved into the area and aggressively 

defended their land. 

When Navajos resisted and repulsed them and Navajo Agents 

prevented groups from entering in order to avoid conflict with the Navajos, 

the rumors really started to fly. Newspapers like the Durango Herald and 

the Albuquerque Citizen added fuel to the fire by editorializing on the subject 

of rich gold deposits in the area and proclaiming that "one of the richest gold 

districts ever yet discovered in the United States" could not be left in the 

possession of "savages" who had little interest in mineral wealth and that, 

"[t]he whole United States Army could not protect these mountains now that 

it is known to a certainty that gold exists." 43 

Commissioner Morgan also advised the Secretary, and through him the 

Senate and the President, that, "[i]t is strongly urged in the interest of peace 

that the Indian title to the mineral district be speedily extinguished." 44 

Morgan further stated that, 

[I]n my estimation it is poor policy and decidedly selfish 

to keep vast areas of the public domain in a state of 

42 McPherson at 87-88. 
43 Qtd. in McPherson at 87. 
44 Letter, Morgan to the Secretary of the Interior, February 9,1891. Serial Set 2818, 51st 

Cong., 2d. Sess., Ex. Doc. No. 52. 
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reservation for Indian purposes when entirely out of 

proportion to the number of Indians residing thereon, and 

especially so when it is reasonably certain that there are 

large and valuable mineral deposits thereon, which the 

Indians themselves are prohibited from mining, and which 

no outsider can lawfully remove or interfere with, no 

matter how much the country might be enriched by their 

proper development. 

Included in Morgan's correspondence was the draft of a proposal 

which read: 

To enable the Secretary of the Interior to negotiate 

with the Navajo tribe of Indians in New Mexico and 

Arizona for such modification of the existing treaty with 

said Indians and such change of their reservation 

boundaries as may be deemed desirable by said Indians 

and the Secretary of the Interior, five thousand dollars, or 

so much thereof as may be necessary, to be immediately 

available, any agreement made to be ratified by Congress 

before going into effect. 

In reaction to these pressures, on November 19, 1892, President 

Benjamin Harrison issued an Executive Order that amended the 1884 order 

and restored the "Paiute Strip" to public domain. Thus, reducing Navajo 

country by 431,160 acres in favor of white prospectors. 
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Executive Order of January 8, 1900 (Increase) 

Previous Executive Order increases had not been sufficient to sustain 

the Navajos' increasing grazing requirements. The Navajos had changed 

from raising sheep for sustenance to raising sheep for market. 45 This greatly 

increased the size of their herds and thus the demands for additional grazing 

land. Competition with white ranchers for rangeland was increasing in the 

east and southeast of the reservation. The white ranchers were benefiting 

from proximity to the reservation by driving their herds onto the reservation, 

completely disregarding the range rights of the Indians and without paying 

"for the use of the range to the Indians or any Department of Government of 

the State."46 

Through the efforts of Reverend W.R. Johnston and after the killing of 

five Navajos and one white cowboy near Flagstaff, Arizona, in November 

1899, the government policy of no more extensions to the reservation was 

reversed. 47 Fearing another war with the Navajos, President William 

McKinley issued an Executive Order which withdrew 1,575,369 acres west 

of the 1882 Hopi reservation "from sale and allotment." (See Map, Appendix 

"O," Area "K") The land, however, was not specifically designated to be 

made a part of the Navajo reservation. It did not even say "for Indian 

purposes." Regardless of the lack of specificity, the area was placed under 

the jurisdiction of the Western Navajo reservation. In effect, this order 

eliminated the competition with white ranchers for rangeland in the 

45 Bailey and Bailey at 105. 
46 Qtd. in Bailey and Bailey at 112. 
47 Bailey and Bailey at 113. 
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immediate area, but did not assure that the area would remain Navajo 

country in the future; it had no designation other than not being part of the 

public domain. The insecure status of this area, as well as the southern Utah 

and northern Arizona areas, was to remain until clarification by Congress in 

1934. 

Executive Order of November 14, 1901 (Increase) 

Conflicts and competition over rangeland similar to that described 

above continued in the southwestern area that later became known as the 

Leupp Sector. (See Map, Appendix "O," Area "J") In 1897, in the middle of 

winter, the Coconino County board of Supervisors "ordered the eviction of 

16 Navajo families from their hogans west of the Little Colorado River" and 

their sheep were driven into the freezing water of the nearby stream and lost. 

48 Legally nothing was done for the dispossessed Indians, but the incident 

caused public opinion to shift in favor of the mistreated Indians. Rev. 

William R. Johnston took a trip in the fall of 1901 with two Navajo headmen 

to present their problems to the President. Sympathetic to their plight in the 

face of encroaching whites, President Theodore Roosevelt ordered an 

investigation. He subsequently ordered allotments for the families involved 

in the incident and "solved" the Moencopi problem by having the Mormon 

holdings in Tuba City purchased for $40,000. 49 

On November 14, 1901, President Roosevelt issued an Executive 

Order withdrawing 419,622 acres to the southwest of the 1882 Hopi 

48 Young at 258. 
49 Young at 258. 
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reservation "from sale and settlement until such time as the Indians residing 

theron shall have been settled permanently under the provisions of the 

homestead laws or the general allotment act." Note that the order neither 

specified the area as an addition to the Navajo reservation or as reserved for 

Indian purposes. 

Executive Orders of March 10, 1905 and May 15, 1905 (Increase) 

Early in 1905, Navajo sheep were reported to be infected with a 

disease called "scabies" by livestock inspectors. While the Navajo agents, 

Perry and Shelton, were raising money and building dipping vats to deal with 

the disease, white ranchers were continuing to complain about the 

government dragging its feet in managing the problem and demanded that the 

Navajo sheep be quarantined on the reservation. This was simply another 

opportunity for whites to press for restricting Navajos to the reservation. 

Officials of the Indian Service, however, used this opportunity to lobby 

for "protection of Navajo interests on the public domain." 50 Shelton and 

Peny united, with the support of Commissioner of Indian Affairs Francis 

Leupp, in an appeal for additions to the reservation on the east in New 

Mexico. Their specific requests were not met. However, the combined 

Executive Orders of March 10 and May 15, 1905, added between 56,953 and 

67,600 acres to the reservation in southeastern Utah.51 Regardless of the 

50 Bailey and Bailey at 115. 
51 No one seems to be able to agree on the actual acreage for this addition. Young, 

Robert W. "1951-1961 A Decade of Progress." The Navaio Yearbook. Report No. viii., 
Window Rock, AZ: Navajo Agency, (1961): 252-603, at 258, reports it as "about 56,953 acres," 
Roessel, at 520, reports it to be 67,000 acres, and Hagerman, in his report to Congress at 6 and 
15, puts it at 67,600 acres. 
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accurate acreage for this increase, it was insufficient to quiet the outcry for 

more land for the Navajos or reduce the confrontations between Navajos and 

white ranchers over grazing land. 

Executive Orders of November 9,1907 and January 28, 1908 (Increase) 

The delays in directly addressing the proposals for extensions to the 

east made by Shelton and Perry, gave the white ranchers time to occupy large 

portions of the area in New Mexico and to increase their influence with the 

policy makers.52 Some compromises were forced, but on November 9, 

1907, President Theodore Roosevelt issued an Executive Order withdrawing 

almost 3,000,000 acres from sale and settlement in New Mexico "for the use 

of the Indians as an addition to the present Navajo Reservation."53 But on 

January 28, 1908, the President issued another Executive Order amending the 

1907 order because it conflicted with a November 11, 1907, order creating 

the Jicarilla Apache reservation.54 This amendment reduced the original 

3,000,000 acres to 1,208,486 acres.55 

Executive Orders of December 30, 1908 and January 16, 1911 
(Reductions) 

In 1907, rumors of rich oil deposits in the area of the November 9, 

1907 and January 28, 1908 Executive Orders caused a great amount of 

pressure and lobbying for the return of the portions in New Mexico to public 

52 Bailey and Bailey at 115. 
53 Young at 258. 
54 Young at 258 and Hagerman at 6-7 & 15-16. 
55 Roessel at 520 and Hagerman at 15. 
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domain so the resources could be exploited.56 This pressure to open up 

potential oil fields to exploitation, coupled with the incessant pressure from 

non-Indian stockmen to restore the recent expansions to the public domain, 

finally resulted in the issuance, by Presidents Roosevelt and Taft, of two 

Executive Orders returning most of the New Mexico portions to the public 

domain. On January 28, 1908, President Theodore Roosevelt issued an 

Executive Order restoring to the public domain most of the New Mexico land 

which had been added to the reservation by his Executive Order of 

November 9, 1907. On January 16, 1911, President William Howard Taft 

restored the remainder of the unallotted land in New Mexico which had been 

added to the reservation by Roosevelt on January 28, 1908.57 

The first restoration may have been due to the combination of lust for 

oil and the need for grazing land. But the second restoration, January 16, 

1911, is believed to have also been influenced by mounting pressure from the 

New Mexico delegate to Congress, W.H. Andrews.58 Apparently, as New 

Mexico grew in political stature as it neared statehood, the influence of the 

territory's delegate in Washington grew as well. The needs of white 

ranchers, settlers, and energy companies prevailed once again. 

It wasn't just special interest needs that influenced restoration of 

"Indian land" to the puLiic domain; "Indian land" did not provide revenue in 

the form of taxes to the states. By re-opening the areas to settlement and 

mineral exploitation (especially mineral exploitation), young states like New 

56 Young at 259. 
57 Young at 258 & 259. Also, Kelly, Navaio Indians and Federal Indian Policy, at 24. 
58 Kelly, Navajo Federal Policy at 24. 
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Mexico and Arizona could bolster their state coffers with sizable tax 

incomes. Arizona delegates, however, did not press for returning those 

portions of the 1907 and 1908 reservation additions to the public domain. 

So, the 1908 and 1911 reversals only affected the areas in New Mexico. 

The Navajos did not lie down after this, however. As soon as the 

areas were opened for settlement, instead of retreating to the reservation, as 

had been hoped, they "rushed" into the area, began settling, taking 

allotments, and colliding with whites, who were on a similar mission. 

Instead of forcing Navajos back onto the reservation, the restoration of lands 

actually accomplished the opposite. Knowing that the reservation would not 

sustain them, they came into greater competition with whites and, therefore, 

dispersed more thinly out into the public domain, farther from the reservation 

boundaries. 

Executive Order of 1908 Pertaining to the "Paiute Strip" (Increase)59 

The "Paiute Strip" had been managed by the Western Navajo agency 

as part of the reservation from 1884 until 1892 when it was restored to the 

public domain in response to the reports of rich gold deposits in the sandy 

river banks within six miles of the river. By 1893, however, the gold fever in 

the southern Utah area died out as there was actually very little gold to be 

found. In 1908, long after the anticipated gold and silver deposits didn't 

"pan out," this 431,160 acres in southern Utah was again withdrawn from 

59 The writer was unable to verify the date of this order. Bailey and Bailey, Young, Kelly, 
McPherson, Roessel, and Hagerman all show the "Paiute Strip" as being either Navajo controlled 
or withdrawn "for the use of various Indians" between 1908 and 1922. But a review of the 
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sale and settlement for the "use of various Indians." 60 From 1908 until 1922 

the "Paiute Strip" was under the jurisdiction of the Western Navajo Agency. 

Executive Orders of May 7, 1917 and January 19,1918 (Increase) 

White ranchers and others who coveted Indian land and were opposed 

to any expansion by Indians into the public domain, successfully interfered 

with any growth of the Navajo reservation from 1908 until 1917. They were 

even successful at blocking most Indian attempts to lawfully acquire 

allotments on the public domain.61 In 1916, the General Land Office (GLA) 

was discovered to have blocked approval, or simply ignored, 2,900 allotment 

applications by Navajos. These allotment requests were threatened with 

cancellation allegedly because the improvement and residency requirements 

had not been met by the applicants. Local pressure had successfully forced 

agents of the GLA to withhold the patents for "no legitimate reason."62 

This period of relative success for white interests was broken by 

President Woodrow Wilson's Executive Orders of May 7, 1917 and January 

19, 1918. The 1917 order temporarily set aside a small section (91,033 

acres) in Coconino County, Arizona, until such time as allotments could be 

made. (See Map, Appendix "O," Area "P") This action was designed to 

further reduce competition between Navajos and whites for public domain 

lands. Eight months later, President Wilson issued another order revoking 

the 1917 order, redefining the area to include 94,000 acres and making it all a 

Executive Orders in Hagerman's report does not reveal which 1908 order accomplished this 
withdrawal from public domain. 

60 Kelly, Navajo Federal Policy at 126. 
61 Bailey and Bailey at 117. Also, Young at 259. 
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permanent part of the reservation. Though the area was relatively small, this 

was a blow to the resistors to any Indian expansion, it was threateningly 

close to Flagstaff, a stronghold of white antagonism toward Navajo 

expansion. 

Possibly in retaliation, and if not, then in reaction to the fear of further 

arbitrary Executive Order expansions, the Senator from Arizona, Marcus 

Smith, and the New Mexico delegation orchestrated the passage of 

legislation that forbid the enlargement of the Navajo reservation by Executive 

Order, allowing for such expansions only by Acts of Congress. 63 In 1919, 

legislation was passed "precluding the enlargement of any Indian reservation 

from the public domain except by Act of Congress." By 1927, legislation 

had been enacted prohibiting any changes to Indian reservations except with 

Congressional approval. 64 The era of Executive Order expansions to the 

Navajo reservation was over. 

The "Departmental Order" of July 17, 1922 (Decrease) 

While the ranching and farming interests were contributing to the 

successful restriction of further expansions to the reservation, the mining 

interests in the West were waging their own battle to open the reservations to 

mining exploitation under laws of the United States. As late as 1915, the 

only known oil on Indian land was in Oklahoma and the only law allowing 

mining for minerals on Indian land had been passed in 1891. 65 The law was 

62 Bailey and Bailey at 117. 
63 Bailey and Bailey at 117. Also, Young at 259. 
64 Young at 259. 
65 Kelly, Navajo Federal Policy at 39. 
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ill worded for providing for the exploitation of either coal or oil from 

reservation lands. It simply said that "where lands are occupied by Indians 

who have bought and paid for the same," the lands might be leased under the 

"authority of the council speaking for such Indians," subject to the approval 

of the Secretary of the Interior. When the Department of the Interior ruled 

that the words "bought and paid for the same" was interpreted to mean that 

reservations created by treaty could be exploited, it indirectly ruled that 

Executive Order reservations were not covered by the 1891 law. There was 

no law permitting the exploitation of minerals on Executive Order 

reservations. All of the Navajo reservation outside of the 1868 treaty area 

(prior to 1918) had been created by Executive Order. Therefore, there was 

no legal means of exploiting minerals on most of the Navajo reservation. 

Two laws in the early 1920s, the Metalliferous Minerals Leasing Act 

and the General Leasing Act, paved the way for the exploitation of minerals 

on Executive Order reservations. 66 The primary difference between the two 

pertinent to this discussion is that the Metalliferous Minerals Leasing Act 

was based on the idea that the "mineral rights of the executive-order Indian 

reservations belonged to the Indians" and that they, therefore, were entitled 

to royalties from the discoveries. 67 Applying the theory of the General 

Leasing Act to mineral exploitation on Executive Order reservations, on the 

other hand, applied the philosophy that the federal government owned them 

Kelly, Navajo Federal Policy, at 39-47. 
67 Kelly, Navajo Federal Policy, at 43. 
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as well as the minerals they contained, not the Indians. 68 This theory was 

promoted by Secretary of the Interior Albert B. Fall. 

At this time, the prime objective was oil. When oil was discovered on 

the Navajo reservation in 1922, Secretary Fall went into action to promote 

and insure that no opportunity to exploit minerals on the reservation, in 

complete contempt for the interests of the Indians, was overlooked. In the 

midst of rumors of oil discoveries in the "Paiute Strip" area69 and supported 

by reports from Supervisor Leech that Indians were not using or living in the 

area,70 Secretary Fall engineered its restoration to public domain by 

Departmental Order on July 17, 1922. 71 

The "Departmental Order" of 1929 (Increase) 

Secretary of the Interior Albert B . Fall was apparently not only 

unconcerned with the interests of the Indians, he was also in bed with the oil 

companies. After convincing the Secretary of the Navy, Edwin Denby, to 

transfer naval oil reserves to the Interior Department's control, Secretary Fall 

influenced President Warren G. Harding to sign an Executive Order making 

the transfer official. In 1922 Secretary Fall secretly leased oil reserves at 

Teapot Dome, Wyoming, to oil man Harry F. Sinclair and the Elks Hills 

reserves in California to oil man Edward L. Doheny. 72 A Senatorial 

68 Kelly, Navajo Federal Policy, at 43. 
69 Hagerman Report, Exhibits, Record of conference at Santa Fe, January 24 and 25, 

1930, at 118. 
70 Hagerman at 38. 
71 Young at 257. Also, Bailey and Bailey at 123, and Kelly, Navajo Federal Policy at 

126. 
72 Billington, Ray Allen. American History After 1865. Totowa, New Jersey: Littlefield, 

Adams & Co., 1971, at 164. (Hereinafter referred to as "Billington.") 
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committee investigation of the leases revealed that Secretary Fall had 

received large loans and "blocks of Liberty Bonds" from Sinclair and Doheny 

apparently in exchange for endorsement of the leases. Both Sinclair and 

Secretary Fall were imprisoned and the leases subsequently canceled.73 

Prior to the infamous "Teapot Dome Scandal," Secretary Fall was 

trying to capitalize on the supposed presence of oil in the "Paiute Strip" area 

of the Navajo Reservation. When he instrumented the "Departmental Order" 

of 1922, restoring the area to the public domain, he was anticipating the 

discovery of oil and, possibly, the opportunity to profit from issuing leases 

there. No oil to speak of was found in the "Paiute Strip." Secretary Fall 

resigned March 4, 1923, and was prosecuted shortly thereafter for his part in 

the "Teapot Dome Scandal." The Navajos increased their lobbying for the 

return of the "Paiute Strip" to the reservation.74 In 1929 another 

"Departmental Order" withdrew the area from public domain pending 

clarification by Congress. 75 It wasn't until 1933, after the governor of Utah 

finally agreed to terms on royalty sharing with the Navajos should oil ever be 

found in the Utah portions of the reservation, that the transfer of the "Paiute 

Strip" was actually completed and approved by Congress. 76 

See also, Compton's. "Warren G. Harding, Oil Leases and Other Scandals." Compton's 
Interactive Encyclopedia. Compton's NewMedia, Inc., 1994. 

Billington at 164. Also, Compton's. "Warren G. Harding, Oil Leases and Other 
Scandals." Compton's Interactive Encyclopedia. Compton's NewMedia, Inc., 1994. 

74 Kelly, Navajo Federal Policy at 127. 
75 Young at 257. 
76 Kelly, Navajo Federal Policy at 127. 
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The Congressional Acts of May 23, 1930, February 21,1931, and two on 
March 1,1933 

In the late 1920s, the successful drives by A.W. Simington of the 

Indian Service and his replacement Charles Roblin instigated renewed vigor 

on the part of the New Mexico Cattle Grower's Association to end the 

allotment of land to off-reservation Navajos. In 1930 they were successful. 

Their success left more than half of the approximately 8,000 off-reservation 

Navajos without their allotments. 77 The Indian Service, then, began buying 

land for the Tribe with oil royalties.78 In response to an initiative by the 

Representatives in Congress from Arizona, Congress passed the Act of May 

23, 1930 and the amendatory Act of February 21, 1931 adding a total area of 

179,110 acres to the reservation south of the juncture of the Little Colorado 

and Colorado Rivers, and north of Flagstaff, Arizona.79 (See Map, Appendix 

"O," Areas "M" and "L") 

As non-Indian interest in Southern Utah diminished due to the lack of 

gold, failed attempts to locate oil reserves, poor grazing conditions, and the 

lack of water, resistance to the incorporation of the area into the Navajo 

reservation also subsided.80 Navajos, on the other hand, were still lobbying 

to have the "Paiute Strip" returned to their control. They were also interested 

in a small area in Southeastern Utah later referred to as the "Aneth 

Extension." (See Map, Appendix "O," Area "N") On March 1, 1933, two 

77 Bailey and Bailey at 122. 
78 Bailey and Bailey at 123. 
79 Hagerman Report at 8, 9, & 16. 
80 Kelly, Navajo Federal Policy, at 127. Also, Bailey and Bailey at 122-123. 
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Acts of Congress were passed. The first officially recognized and made the 

"Paiute Strip" a permanent part of the reservation as well as adding the small 

"Aneth Extension" area ("N") permanently to the reservation.81 The second 

Act apparently adjusted the Southeastern extension to include another small 

area of about 50,000 acres. 82 

The Arizona Boundary Act of June 14,1934 (Increase and Arizona 
boundary definition): 

By the early 1930s, some areas of the Navajo reservation and 

surrounding areas were checkerboarded with Indian lands interspersed with 

non-Indian lands.83 The title problems associated with having Indian, non-

Indian, State, allotted, purchased, National Forest, and public lands all 

jumbled together were immense, not to mention the continued antagonism 

between the whites and the Navajos that existed due to the competition for 

the land. 

Some major tracts of land in dispute had been simply withdrawn from 

the public domain (to the sum of 4,374,410 acres) but not specified as either 

for Indian purposes or as additions to the Navajo reservation. (See Map, 

Appendix "O," Areas "K," "J," and "E") The "Paiute Strip" (Area "E2,") 

(431,160 acres), however, was withdrawn and set apart "for use of various 

Indians" between 1908 and 1922.84 From 1922 to 1929 it was public 

domain and from 1929 to 1933 it was simply withdrawn from entry. Other 

81 Kelly, Navajo Federal Policy, at 127. Also, Bailey and Bailey at 19. 
82 Hagerman Report at 9, 16 & 17. 
83 Young at 261. 
84 Roessel at 520, Bailey and Bailey at 114 & 123, Kelly, Navaio Indians and Federal 

Indian Policy, at 19 & 126, and McPherson at Map 1, in Preface. 
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small areas, "L" for example, were withdrawn as additions to the Western 

Navajo Indian Reservation even though the "Western Navajo Indian 

Reservation" had also only been withdrawn from sale and settlement but not 

specified as an addition to the Navajo reservation. The logic in 1932 was 

that the area was Navajo country and should be clarified legally as such 

because the land "while on the face of it merely a temporary withdrawal, is 

and long has been looked upon and recognized by Congress just as much a 

definite part of the Navajo Reservation as those areas which by the terms of 

the orders, were called additions to the Navajo Reservation."85 

In an effort to solve the confusion once and for all, the Commissioner 

of Indian Affairs, Charles J. Rhoads, with the approval of the Secretary of the 

Interior, Harold L. Ickes, instructed H.J. Hagerman, on March 4, 1930, to 

conduct a thorough investigation, to report on the Navajo land situation, and 

to make recommendations for solutions.86 Hagerman's study and report 

took two years to complete. The recommendation was for an act that would 

finally settle the disputes in both Arizona and New Mexico through a 

combination of land purchases, exchanges, and consolidations. The 

proposed legislation would have added close to 3,000,000 acres to the 

reservation. Several bills were introduced that incorporated the basic 

recommendations of the report, (1931, 1932, and 1933) but they all failed. 

The opposition to any more lands going to the Navajos was intense in 

New Mexico. Finally, in 1934, separate bills were introduced for each state 

85 Hagerman report at 13. 
86 Hagerman Report at 1. Also, Young at 261, and Kelly, Navajo Federal Policy at 127. 

Also, Bailey and Bailey at 128. 
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(Arizona and New Mexico). The Arizona bill, called the "Arizona Boundary 

Act," (48 Stat., 960) was passed on June 14, 1934, securing the Navajo 

Tribal title to the defined boundaries within the State of Arizona.87 The New 

Mexico bill, however, met with considerable resistance. On the visible 

horizon was the Taylor Grazing Act (48 Stat., 1269) which would cause the 

careful regulation, by the Department of the Interior, of grazing on public 

domain. This meant that "Conservation of the remaining grasslands and the 

prevention of soil erosion would replace chaotic and unrestrained 

exploitation of the public lands."88 The numbers of head grazing per acre 

would be severely limited, thus increasing competition for good grazing land 

and providing further incentive to keep Indians from getting any more land. 

The End of Navajo Expansion: 

With the passage of the Arizona Boundary Act, the expansion of the 

Navajo reservation, to all intents and purposes, ended. The Act not only 

secured the boundaries of the reservation in Arizona, but added 

approximately 1,000,000 acres to the reservation's southern boundaries and 

over on the Little Colorado River.89 (See Map, Appendix "O," Areas "G," 

"Gi," and "Q") 

Over a period of only 66 years, the Navajo Tribe had moved from a 

bedraggled and starving group of prisoners of war with no homeland to a 

widely disbursed nation on the brink of economic growth with land holdings 

in three states approaching 14,000,000 acres. As of 1911, the Navajos had 

87 Young at 260. 
88 Kelly, Navajo Federal Policy at 127. Also, Bailey and Bailey at 131. 
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12,189,997 acres.90 Between 1911 and 1933 only about 323,000 acres were 

added to the reservation and the "Paiute Strip" flip-flopped back and forth 

between the public domain and the reservation. The Act of 1934 added 

approximately 1,000,000 acres, making the total after the Act approximately 

13,513,107 acres. 

Though it may appear so on the surface, the Navajos were not simply 

passive recipients of these scraps from the government table. They were 

active lobbyists on their own behalf, participants in creating their own 

destiny. Unfortunately, the Navajos were not recording much of their own 

history or documenting their tactics in dealing with the government or those 

whites that would attempt to liberate their land from them. The materials 

which we must rely on for this section of history were almost all recorded 

from the perspective of the dominant culture. There are indications, 

however, that the Navajos exerted influence over many potentially dangerous 

situations in order to manipulate the outcome to their benefit. They were 

fully aware, for example, that other tribes in the area were losing land to 

white settlers, cattle ranchers, and prospectors. They also understood the 

importance of the attitudes of their agents and were perfectly capable of 

influencing the removal, or resignation, of those agents who appeared to be 

too autocratic, overbearing, insensitive to Navajo needs, or severe in their 

"supervision" of their area. According to William H. Moore, "They seemed 

to develop policies to deal with these threats." 91 To a large degree, the 

Kelly, Navajo Federal Policy at 127. Also, Bailey and Bailey at 129. 
90 Kelly, Navajo Federal Policy at 16. 
91 Moore at 164. 



Navajos were able to manipulate circumstances to such an extent that it 

frequently appeared that the interests of the white settlers, ranchers, 

prospectors, mineral companies, and politicians could be best served by 

giving the Navajos what they needed most, land. 
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CHAPTER 7 

THE SUPERINTENDENTS AND INDIAN AGENTS 

Important to successful Navajo expansion has been the attitude of the 

superintendents of the various districts and of the Indian agents. In 1865, 

J.L. Collins wrote to Brigadier General James H. Carieton that the success of 

the "enterprise" of the "labor of teaching the Navajoes [sic] the business 

of farming will depend upon the personal fitness and efficiency of the 

agents who may be placed in charge of them." 1 

They should be men of liberal and practical views, well 

acquainted with the modes of life of the Indians, and who 

are willing to devote their whole time and attention to the 

duties required of them. None should be appointed to the 

position of Indian agent who is not specifically qualified, 

both by inclination and ability.2 

This was not a prescription for assigning agents to the Tribe who 

would be completely unsympathetic to the needs of the Navajo people. It is 

very difficult to be "acquainted with the modes of life and willing to 

devote their whole time " without developing a fraction of empathy. Many 

1 Letter, J.L. Collins to Brig. Gen. James H. Carieton, March 5,1865, Congressional 
Record, Serial Set 1193, 38th Cong., 1st. Sess., Ex. Doc. No. 70. 

2 Ibid. 
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of the agents assigned to the Navajo reservation supported expansion, many 

did not. 

Agent David L. Shipley was one who did not. In October, 1892, when 

the Paiute Strip was being considered for reinstatement as public domain in 

reaction to rumors of high yield gold reserves there, Agent Shipley reported 

that no Indians to speak of lived in the area and that, as it had no value as 

grazing land, he could see "no way in which its withdrawal would in any 

wise act as a detriment or be an injustice to this people, or cause 

dissatisfaction among them " 3 Agent Shipley took the view that the 

Navajos were savages and gamblers deserving of no respect. He used force 

to bring students to the schools. The Navajos complained about his behavior 

and his life was threatened.4 He ultimately resigned, probably under 

pressure. 

The late 1880s and 1890s saw an increase in pressure to clear public 

domain lands of Indians for white settlers and return the Indians to the 

reservation. The Indian agents were largely obedient to their superiors and 

responded to the orders to find a way to return them to the reservation. They 

recognized, however, that the reservation was inadequate to support the 

needs of the entire Tribe and recommended solutions. Confining the Indians 

to the reservation was the most popular answer to promoting "peace and 

3 Letter, David L. Shipley, United States Indian Agent, to T.R. Gabel, General 
Superintendent Atlantic and Pacific Railroad Company, October 17,1892, Congressional 
Record, Serial Set 3105, 52nd Cong., 2nd Sess., Ex. Doc. No. 201. 

4 Moore at 258. 
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harmony between the Indians and the whites...." 5 Recognizing the need to 

reduce friction between whites and Indians but also the inadequacy of the 

reservation to support the entire population of Navajos, the most serious 

recommended solutions involved extensive water development projects. 

By 1900, however, it became clear that water projects were not going 

to convince off-reservation Indians to relocate onto the reservation. They 

quite simply needed more land. In June, 1899, United States Indian 

Inspector James McLaughlin reported to the Secretary of the Interior that the 

only solution was to expand the reservation west to the Colorado and Little 

Colorado Rivers in close accordance with the expansion previously 

recommended by Acting Agent Constant Williams in May, 1898.6 Agent 

Vandever, though he was not noted for his special sensitivity to Indian needs 

nor his longevity as an agent, objected to the westward expansion of the 

reservation because it would "entirely surround the Moqui Reservation, 

which would place the Moqui Indians in a precarious condition and entirely 

at the mercy of the Navajos " 7 

The documents found in the Congressional Record Serial Sets relevant 

to expansions of the Navajo reservation do not reveal any particular trend in 

the influence one way or the other that the Indian agents may have had over 

these expansions. What is revealing, however, are the attitudes divulged by 

5 Report, Thomas P. Smith, Acting Commissioner of Indian Affairs, to the Secretary of 
the Interior, D.R. Francis, February 16,1897, Congressional Record Serial Set 3534, 54th. 
Cong., 2nd Sess., HR Document No. 310. 

6 Letter, James McLaughlin, United States Indian Inspector, to Hon. Secretary of the 
Interior, June 13,1899, Congressional Record Serial Set 3850, 56th. Cong., 1st. Sess., Senate 
Document No. 68. 
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the superintendents in their annual reports. There is a tendency to favor 

Navajos over Hopis that could have influenced policy decisions to the 

detriment of the Hopis. 

Prior to the establishment of the 1882 Executive Order Hopi 

Reservation, the correspondence from Fort Defiance and Keams Canyon 

was, for the most part, consistent in the recommendation that the Hopis have 

their own reservation and agency. Within a year following the 1882 order, 

however, the "Moqui" Pueblo Agency was abandoned by the government. 

The "Moqui" reservation was supervised from the Navajo Agency at Fort 

Defiance for the next 16 years.8 

By 1907, formal written reports of the Superintendents of the "Moqui" 

School and Agency as well as the Navajo Agency started to appear in the 

records.9 The "Moqui" Agency reports came out of Keams Canyon, 

Arizona, and the Navajo Agency reports came out of Fort Defiance, Arizona. 

10 The 1907 reports were brief and almost purely statistical, the "Moqui" 

report being prepared by Superintendent Horton H. Miller and the Navajo 

report by Superintendent William H. Harrison. 11 There were annual reports 

between 1882 and 1907, but only notes made by subsequent superintendents 

and agents relevant to those reports were available in the course of this 

7 Report, Thomas P. Smith, Acting Commissioner of Indian Affairs, to the Secretary of 
the Interior, D.R. Francis, February 16, 1897, Congressional Record Serial Set 3534, 54th. 
Cong., 2nd Sess., HR Document No. 310. 

8 McCluskey at 382. 
9 This is not to imply that there may not have been formal written reports from the 

agencies prior to 1907. They simply were not available in the documents I had access to. 
10 Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication # 

1011. 
11 Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication # 

1011, Film #7077, Roll # 1. 
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research. In 1914 Superintendent Leo Crane provided a supplement to his 

annual report that was a compilation of previous reports. He presented this 

supplement as a "History of the Moqui Indian Reservation." 12 This is still a 

valuable tool for determining the critical events of each year and the attitudes 

of the agents and/or superintendents. 

Within a few years, the reports began to get more interesting, revealing 

certain attitudes of the superintendents and noting their perceptions of 

character differences between the Navajos and Hopis. In 1911, 

Superintendent A.L. Lawshe of the "Moqui" School and Agency observed 

that, "Two peoples so widely dissimilar in character should not be under one 

Agency jurisdiction. In the interest of the Indians themselves there should be 

a separation." 13 Obviously the alleged purpose of the 1882 Executive Order 

"Moqui" reservation of protecting the Hopis from Navajo encroachment had 

not been served. 

In the report of 1911, Superintendent Lawshe also brought to the 

attention of the Commissioner, "The hostile attitude of one chief. [which 

was] cause for great concern. Chief Yukeoma located at Hotaville [sic] 

about two miles from old Oraibi, opposes the white man's way with all the 

energy of his soul." 14 Yukeoma was part of a faction that for years had been 

12 Annual Report of the Superintendent of the Moqui Reservation, 1914, Supplement: 
"History of the Moqui Indian Reservation." Records of the Bureau of Indian Affairs, Record 
Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 

13 Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication # 
1011, Film #7077, Roll #88. 

14 This was only 5 years after the "split" at Oraibi during which two opposing factions of 
Hopis resolved their conflict by one of them moving off to Bacavi and Hotevilla. See Levy, 
Jerrold E. Orawi Revisited: Social Stratification in an "Egalitarian" Society. Santa Fe: School of 
American Research Press, 1992, Whiteley, Peter M. Deliberate Acts: Changing Hopi Culture 
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referred to as the "hostiles" in the government's struggle to force Hopis to 

conform to their dictates to send their children to school and abandon their 

traditional religious practices. Reference to this in Superintendent Lawshe's 

report is indicative of the attitude toward Hopis which, in contrast to attitudes 

toward Navajos, was detrimental to any Hopi hopes for equal treatment from 

the government in regard to Navajo and Hopi land issues. 

These attitudes became more and more apparent as the years went by. 

In 1912, Superintendent Leo Crane, Superintendent Lawshe's replacement, 

again urged the separation of the two tribes. Prophetically, he added that "no 

such separation can be made to conserve to the Hopis sufficient grazing lands 

and water without the ejectment of Navajos from occupancy rights that have 

been assumed for years and in some measure recognized by the 

Department." 15 

On the topic of law and order, Superintendent Crane commented on 

Hopi behavior. 

They are not disorderly but they simply can not [sic] 

understand why the white man objects to so many things 

that they have for years considered as most 

commonplace, or which they may admit are only 

eccentricities. The Indian can not [sic] see that his loose 

marital arrangements should disturb any one [sic] so long 

Through the Oraibi Split. Tucson: U of Arizona P, 1988, and James, Harry C. Pages From 
Hopi History. Tucson: U of Arizona P, 1974. 

1b Annual Report of the Superintendent of the Moqui Reservation, 1912, at 3. Records of 
the Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 
88. 
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as he is satisfied. The Hopis present so much immorality 

that an attempt to do more than protect children, keep 

returned students straight (which is not always possible) 

and round up the most scandalous of the older villagers, 

would project a moral war that would affect nearly every 

Hopi at some mesas. 

In general, therefore, I wish to make it plain that 

both the Navajo and Hopi Indians of this jurisdiction, 

while in the main an orderly peace-seeking people, are 

savages in the general sense of the term , and that all the 

difficulties that are met with in dealing with savage 

people, as they touch civilization, may be expected to be 

encountered with these people. 16 

It is clear from these comments that Superintendent Crane had little 

regard for either tribe. Additional comments making comparisons between 

Navajo and Hopi behavior make it clear that he was especially bothered by 

the Hopis. 

The Navajos continue the regular schedule of 

dances which are both social and ceremonial in 

character The Hopi is eternally dancing. It is plain 

to the casual observer that the daily and most 

16 Ibid. 
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commonplace actions of these people are directed by 

ceremonies. 

As stated in the introduction the Navajo looks on 

the marriage rite as something of small importance. 

Separations are frequent The average Hopi has no 

morals in the white man's sense of morality. They begin 

as children to live on a moral plane little above their 

livestock. 

Superintendent Crane leaves no room for doubt as to his attitude 

toward Hopi culture. Crane took charge of the "Moqui" Indian Schools and 

Agency in July, 1911, and remained until 1919. His replacement, R.E.L. 

Daniel, assumed the responsibilities of the "Moqui" Agency on October 15, 

1919 and filed his first report on June 30, 1920. 

Superintendent Daniel reveals his Navajo preference on the first page 

of his narrative with his statement, "I could not wish a more friendly attitude 

than that now existing between the Navajos and this office and employees." 

17 In contrast, he reports that the Hopis at Hotevilla "are the most 

unreasonable Indians on the reservation. It was necessary recently to 

surround the village at 2:30 A.M. and take their children [to school] by force 

to prevent them from being run off and hidden away." 18 In the narrative 

section of his 1921 report, Superintendent Daniel stated, 

17 Annual Report of the Superintendent of the Moqui Reservation, 1920. Records of the 
Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 

18 Ibid. 
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It is with unalloyed satisfaction that your attention 

is invited to the commendable conduct of the Navajo 

Indians of this jurisdiction. They have shown a 

willingness to comply with regulations and accept in good 

faith advice and efforts in their behalf, by those in 

authority. 19 

Superintendent Daniel's contempt for Hopi ways, his authoritarian 

arrogance, and his hostility toward any Hopi who would resist rejection of 

Hopi customs or conversion to white mores, is the most common thread in 

his annual reports from 1920 to 1923. In the statistical portion of the Law 

and Order section of his 1920 report, the most common misdemeanor crime 

on the reservation was "Insubordination." 20 Superintendent Daniel was 

clearly preoccupied with the importance of his own authority and possessed 

an extreme need for domination and control over what he perceived to be 

savages. More significant to this discussion, he displayed an obvious 

favoritism toward Navajos. 

The first annual report of Superintendent Daniel's replacement, Edgar 

K. Miller, in 1924, provided a brief respite, so to speak, from the arrogance 

and anti-Hopi attitude of Daniel. This first report was a bit more utilitarian 

and practical, indicating some concerns about Hopi marital customs, 

gambling on the reservation, "exceedingly poor" morality, and social 

19 Annual Report of the Superintendent of the Moqui Reservation, 1921, at 4. Records of 
the Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 
88. 

20 Annual Report of the Superintendent of the Moqui Reservation, 1920. Records of the 
Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 
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conditions relating to venereal disease. But, generally, the report showed 

little favoritism and reported encouragement at the "extreme friendly attitude 

of both the Hopis and the Navajos towards the efforts of the Government and 

the administrative affairs here on the grounds."21 

In his 1926 report, there were visible signs that Superintendent Miller 

was beginning to become less satisfied with the Hopis and by 1929 he had 

acquired a definitely negative attitude toward Hopis that repeated itself 

through his 1932 report. In 1929 and 1930 Miller made the following 

statements: 

The Navajo Council (local) is a great big help to me. The 

members work carefully with me and the Government to 

improve their conditions in every way They are 

easily controlled The Hopis, if they would follow 

the lead of the Navajos and have a reservation council, 

would be much better off and be able to accomplish more 

in the matter of presenting their problems, making better 

progress and getting together more pleasantly for their 

own interests. It is hard to hold any conference with any 

number of Hopis present because their clans, villages, and 

mesas are so antagonistic. I have never yet held a 

conference with Hopis out in the field, with any number 

present, but I had to leave it with the business met to 

21 Annual Report of the Superintendent of the Moqui Reservation, 1924. Records of the 
Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 65. 
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confer about still up in the air when I left. It seems 

impossible for them to agree among 

themselves but the Hopis disposition is to prevent 

the other fellow from getting more than he has and this 

very much retards their progress and harmonious 

consideration of their problems The Navajos are up 

and coming, They can talk intelligently on their 

tribal matters, for all are allowed entry to the council 

meetings and hear what is said.22 

In reference to the topic of segregating the Hopis and Navajos from 

each other, Superintendent Miller made these comments: 

I am for segregation if it may be made with justice to both 

tribes, and I believe it can. The Hopis are getting so 

unfair and troublesome and so antagonistic to our agency 

regulations looking toward a fair adjustment of their tribal 

troubles and problems by local representatives, that they 

will have to be ruled or governed by a firmer hand, by 

themselves, in a territory all their own, if it is possible. 

Owing to their present attitude they do not deserve much 

consideration as to their wishes, but, taking into serious 

consideration their continual complaints against the 

22 Annual Report of the Superintendent of the Moqui Reservation, 1929 and 1930. 
Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 
7077, Roll # 65. 



145 

Navajo and their desires to have them run off the Hopi 

Reservation, to segregate them would be only complying 

with their wishes, except as to amount of land. Present 

undesirable conditions will get worse if this matter is not 

attended to. To give the Navajos a square deal they must 

be segregated from the Hopi, for they are beginning to 

take up in their councils the attitude of the Hopis and the 

Hopis are stooping to doing underhanded things against 

the Navajos we locate in the valleys in permanent homes 

in order to run them out of the country. 23 

The prevailing attitude of the agents and superintendents, and thus the 

policy makers, toward the Hopis appears to be that they were uncooperative 

and resistant to change or authority. The Navajos, on the other hand, gave 

the impression of being cooperative and not resistant to change or the 

authority of the superintendents. It is likely that this perceived difference, 

valid or not, was instrumental in causing a favorable attitude toward the 

Navajos over the Hopis that succeeded in winning decisions that favored the 

Navajos. This is likely to have contributed to their successful expansion and 

the converse diminishment of Hopi territory. 

23 Annual Report of the Superintendent of the Moqui Reservation, 1930. Records of the 
Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 7077, Roll # 65. 
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CHAPTER 8 

COLONIALISM, THE EUROPEAN MODEL 

Investigating the process and dynamics of the movement of the 

Athapaskans into the Southwest and the subsequent expansion of the Navajo 

reservation within the context of external forces and culture conflicts has 

been the means of presenting the background necessary to test the theory that 

Athapaskan/Navajo expansionism is a form of colonialism. This chapter will 

present some models of colonialism against which we can (in the next 

chapter) hold up the Athapaskan/Navajo model of expansionism to determine 

if the philosophical argument that it is a form of colonialism can be defended. 

Colonialism, A Eurocentric Definition: 

Political Aspects 

Rupert Emerson, in the International Encyclopedia of Social Sciences. 

defines colonialism as "...the establishment and maintenance, for an extended 

time, of rule over an alien people that is separate from and subordinate to the 

ruling power." 1 He goes on to propose that, 

Colonialism has now come to be identified with rule over 

peoples of different race inhabiting lands separated by salt 

1 Emerson, Rupert. "Colonialism: Political Aspects." International Encyclopedia of the 
Social Sciences. Ed. David L. Sills. Vol. 3 N.p.: Macmillan, 1968, at 1. (Hereinafter referred to 
as "Emerson.") 
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water from the imperial center; more particularly, it 

signifies direct political control by European states or 

states settled by Europeans, as the United States or 

Australia, over peoples of other races, notably over 

Asians and Africans.2 

Emerson's contribution to the encyclopedia was a presentation of the 

"Political Aspects" of colonialism. He proposes that to qualify as 

colonialism, the situation must include the following aspects: 

—Rule over an alien people 

—The subjugated people must be of a different race. 

—Separation by salt water from the ruling power 

—Subordination to the ruling power 

—Political control by European states (or states settled by 

Europeans, such as the United States or Australia) 

—All of the above over an extended period of time 

Emerson doesn't acknowledge "colonialism" prior to European 

expansion across the seas. Some other features that Emerson proposes as 

prerequisite to the political "colonial situation," are: 

—Domination of an alien minority 

2 Emerson at 1. 
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—Asserting racial and cultural superiority, over a materially 

inferior native majority 

—Imposition of one civilization upon another 

—Contact between a machine-oriented civilization with Christian 

origins, a powerful economy, and a rapid rhythm of life 

and a non-Christian civilization that lacks machines and is 

marked by a backward economy and a slow rhythm of 

life; and the imposition of the first civilization upon the 

second, (from Balandier 1951, p. 75) 

—A means of imperial expansion 

—Foreign rule 

—Subordination 

—Domination 

—Strong dominating the weak 

—Rule over an alien people of a different race 

—Discrimination against ethnically distinct minorities in their 

home country 

Economics of Colonialism 

The economics of colonialism, according to D.K. Fieldhouse, is 

another interesting and complex matter. Early European colonialism, before 

1660, was experimental and inspired by diverse goals: "missionary impulse, 

geographic curiosity, the desire for [gold] and for luxury trades in the east,... 
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land hunger," "outlets for unemployed people,.... new markets and sources 

of raw materials, the Christian mission to convert the heathen ." 3 

Later, 1660-1776, the economics of colonialism became mercantile. 

During the Mercantilist Era, the colony existed solely to support/serve the 

mother country and/or ruling power. Colonies were also captive markets for 

European monopolies in the mother country. 

Adam Smith, 1776-1870, attacked mercantilism as a basis of economic 

philosophy and proposed alternative theories of colonial economics. 

Monopr!ies became less popular and the movement was toward free trade 

with colonies and ultimately the independence of colonies in the western 

hemisphere. 

In what Fieldhouse refers to as the modern period, from 1870 to 

modern times, two theories helped rationalize and prolong the existence of 

remaining colonies: 

1) E.G. Wakefield: Suitable colonies are valuable to the parent 

state. Colonies were a better place to invest surplus 

capital and would expand the market for parent state 

manufacturers. 

2) "Neomercantilism": To justify colonies. Tropical colonies 

were essential markets, safety valves, guaranteed sources 

of cheap industrial raw materials. 

3 Fieldhouse, D.K. "Colonialism: Economic Aspects." International Encyclopedia of the 
Social Sciences. Ed. David L. Sills. Vol. 3 N.p.: Macmillan, 1968, at 6. (Hereinafter referred to 
as "Fieldhouse.") 
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So, there were economic advantages from having colonies: 

—markets for surplus 

—sources of cheap materials 

—new investment opportunities for surplus capital 

—controlled markets 

—economic dependency 

—monopolies 

—protectionism 

The primary economic aspects of colonialism are: 

—Economic advantage is maintained in favor of the "owners of 

colonial dependencies." 4 

—Existence of trade barriers and tariffs 

—Parent state holds commercial monopoly 

—Limited protectionism of the colony 

Divergent Views On Colonialism: 

This Eurocentric model of colonialism is probably similar to what most 

of us think of when we envision the concept of colonialism. There is room 

for controversy and dispute, however. The Compton's Interactive 

Encyclopedia points out that "A colony may be populated, or it may be an 

empty territory ." 5 If we accept this notion, then we can throw out the 

4 Fieldhouse at 9. 
5 Compton's. "Colonialism and Imperialism." Compton's Interactive Encyclopedia. 

Compton's NewMedia, Inc., 1994. This may not be the most scholarly body of work on any 
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requisites that demand a subjugated people in order for the situation to 

qualify as colonialism. Compton's also acknowledges that colonies are not 

always created by force; sometimes regions are taken over by nations 

gradually over a long period of time. What this means is that not all of the 

aspects of colonialism proposed by Emerson and Fieldhouse need be in play 

at the onset of the potential colonial situation. In the infancy stages, 

colonialism may not be recognizable as such using the model presented by 

Emerson and Fieldhouse. This type of colonialism may be incomplete or 

may be attempted colonialism. 

Emerson admitted that, "The era of colonialism is far too close to us 

for any definitive and objective assessment of it to be possible." So, too, are 

we too close to the expansion of the Navajo reservation to assess it 

objectively or to determine if this is truly "colonialism." One thing is certain; 

"colonialism" cannot be defined in certain terms. It is a phenomenon of 

history that is definable only by the popular philosophies of the time and as a 

retrospective euphemism for expansionist behavior of more powerful or more 

persistent states. 

There are divergent views on colonialism. Robert Blauner, in Racial 

Oppression in America, states that, 

Colonialism traditionally refers to the establishment of 

domination over a geographically external political unit, 

most often inhabited by people of a different race or 

subject. But the arguments and theories therein, as much as any other article on colonialism, 
deserve respect and some measure of validity. 
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culture, where this domination is political and economic 

and the colony exists subordinated to and dependent upon 

the mother country Traditional colonialism involves 

the control and exploitation of the majority of a nation by 

a minority of outsiders. 6 

Earlier in his article, however, he points out the uniqueness of the 

American colonial experience. "Colonial America" is a euphemism that 

distances us from the imperial mother country and denies our ties to the 

"matrix of Western European expansion." 7 Lest we forget that America is a 

product of Western European colonialism, Blauner reminds us that "however 

isolated we were from the European center, American society has always 

been a part of this Western colonial dynamic." 8 

As reluctant as many Americans may be to accept the reality of it, 

colonialism in America did not stop with the end of Colonial America, with 

the American Revolution. Our own progress and expansion across this 

continent was based on "Indian conquests and land seizures, on the 

enslavement of African peoples, and in terms of a westward expansion that 

involved war with Mexico and the incorporation of half that nation's 

territory."9 American westward expansion was an extension of the 

European colonization of the Western Hemisphere, even though we had 

ritualistically severed our economic ties and cast off European political 

6 Blauner, Robert. Racial Oppression in America. New York: Harper & Row, 1972, at 
83. (Hereinafter referred to as "Blauner.") 

7 Blauner at 12. 
8 Blauner at 12. 
9 Blauner at 12. 
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dominance, we were still Europeans and we were still conquering and 

dominating on behalf of European society and values. 

How does a supposedly "civilized" culture rationalize the taking of a 

continent from its inhabitants. There must be some higher purpose fabricated 

in order for it to be palatable. In the case of the taking of the Western 

Hemisphere, this higher purpose was civilization and the righteous Christian 

conquering of heathen savagery. 10 

The message is tiiat a political and economic situation need not, 

necessarily, maintain political or economic ties to the Imperial mother 

country in order to qualify as colonialism. The aspects or requisites of 

colonialism presented by Emerson and Fieldhouse are too restrictive. They 

are only descriptions of European global behavior. They don't allow for a 

universal definition of colonialism. Their model is indicative of the 

perpetuation of the myth of Eurocentrism. 

The implication of the Emerson and Fieldhouse articles is that 

"colonialism" is a relatively modern principle and that it is a phenomenon 

unique to "Western/European" culture. In their model, prior to European 

ventures across the seas, it was something else. Or, it didn't exist until it was 

rationalized into a philosophy or discipline and labels were hung on it. This 

is a very Eurocentric view. States have always expanded, conquered, 

subjugated, controlled, and economically exploited other states, peoples, and 

territories. It is only recently that it has been euphemized "colonialism." 

10 For a complete study of European colonization of the Americas, see Williams, Robert 
A. The American Indian in Western Legal Thought: The Discourses of Conquest. New York: 
Oxford University P, 1990. 
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In their definitions, the dominant group must assert "racial and cultural 

superiority," be a machine-oriented society, have Christian origins, practice 

a "rapid rhythm of life," and "rule over peoples of different race inhabiting 

lands separated by salt water from the imperial center [signifying] direct 

control by European states or states settled by Europeans..." These 

requirements demand a completion of a process before it can be considered 

colonialism. 

The term "colonialism" appears to be one that requires a retrospective 

advantage. 11 By Emerson's requirements, early English and French 

"colonialism" in North America may not have qualified as "colonialism." It 

may have been more of a gradual encroachment. Granted, the parent states 

declared themselves the rightful owners in possession of the territories, but 

the expansion was gradual. 

What both Emerson and Fieldhouse demonstrate is an inability to 

abstract beyond the European experience. This view perpetuates the myth 

that history is only relevant as it relates to the European center of the 

universe. Their's is truly a Eurocentric perspective. 

In reaction to this very narrow-minded view of a complex issue, I 

submit here my more generic, non-Eurocentric, definition of colonialism: 

11 "Hindsight" 
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Colonialism is the imposition of power andor control over the 

territory andor lives of one group by another group, for the political andor 

economic benefit of the dominating society or culture, to the detriment of the 

imposed on group. 12 

12 This definition disputes the validity of the Eurocentric definition offered by Emerson 
and Fieldhouse in the International Encyclopedia of the Social Sciences. 
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CHAPTER 9 

COLONIALISM AND MANIFEST DESTINY, THE 
ATHAPASKAN/NAVAJO MODEL 

Colonialism and Manifest Destiny: 

The people who became known first as Apaches de Navaju or Apaches 

de Nabajo by the Spaniards and later Navajo by Americans, until as recently 

as 1700, were comprised of "numerous small bands of Athabaskan speakers 

scattered in and around the San Juan Basin, having only the generic identity 

of dine (people) to tie them loosely together." ' These bands in the San Juan 

area were distinguished from other Athapaskan bands by the Spaniards 

because they practiced agriculture.2 

The Athapaskans that came to the Southwest started their migration in 

northern Canada and worked their way into the area through one of four 

theoretical routes:3 

1) Intermountain route through western Colorado and eastern Utah, 

2) Rocky Mountain route through central Colorado, 

3) High Plains route through eastern Colorado, or, 

4) Plains border route through Kansas 

These theories do not have to be taken as either/or possibilities. There 

is enough evidence to support the validity of each route. Meaning that all 

1 Bailey and Bailey at 12. 
2 Bailey and Bailey at 12. 
3 Bailey and Bailey at 11. 
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four routes could have been used at different times by different factions of 

the original Athapaskan transients. Therefore, the bands that became Navajo 

may have split off from the original groups farther north and, subsequently, 

had extremely different encounters and experiences along the way. This 

would have resulted in the seemingly different Athapaskan cultures in the 

Southwest. The band that became Navajo, as there is little evidence of their 

appearance in the Southwest prior to the 1500s, may have been one of the 

later groups to arrive and may have had more opportunities to altar their 

original lifestyles along the way. This may explain the very different lodging 

styles between the Navajos and other Apachean-Athapaskan groups. 

Brugge asserts that the so-called migration may have been more of an 

expansion. 4 As populations grew, ecological changes occurred, famines 

occurred, and, it can be assumed, factions split off (for all the reasons that 

usually cause cultural rifts) as the Athapaskans expanded south. Note that 

this implies territorial expansion not random migration or "concerted 

movement with any fixed destination." 5 An Athapaskan model of 

colonialism is beginning to unfold. 

According to J. Lee Correll, who got most of his material from Dr. 

George P. Hammond's archival collections, claims that as early as June 9, 

1583, Navajos were living in the vicinity of the Hopi villages. 6 He draws 

this conclusion from Antonio de Espejo's reports of "Querechos" in the area 

of Mt. Taylor and "over twelve thousand Indians in the [Hopi] ("Hopi" 

4 Brugge at 489. 
5 Brugge at 489. 
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inserted by Correll) province with bows and arrows, and many Chichimecos 

whom they call Corechos," presumed by Correll to be "Querechos." 7 

Correll also claims that "many historians" believe the "Querechos" to be an 

early Navajo group. This is a difficult theory to support. In my search of 

Onate's reports I was only able to find reference to "Querechos" and 

"Querecho Indians" and the "Pueblos of the Querecho Indians."8 The 

descriptions, however, make it unlikely that they were the bands of 

Athapaskans that became Navajo because their lodgings were described to be 

made of finely tanned animal hides in the form of tents (perhaps as Plains 

style lodges).9 It was also described that the people made extensive use of 

their dogs to haul their belongings around by use of a travois. 

There was also mention of "Vaquero Indians," "Vaqueros de Cibola," 

and "Vaqueros Indians." This can be understood to be an Indian behaving 

like a cowboy. There were still massive herds of buffalo (Cibola) in New 

Mexico. Thus, a "Vaquero Indian" could be an Indian that behaved like a 

cowboy with buffalo: Indians that hunt buffalo. The evidence that these or 

the "Querechos" are Navajos is flimsy. It is just as likely, perhaps more so, 

that these are not the Athapaskans known as "Apaches de Navaju," but some 

other band of Plains or Athapaskan group. This argument is based on 

6 Correll, J. Lee. Through White Men's Eves. A Contribution to Navaio History. Window 
Rock, Arizona: Navajo Heritage Center, 1979. Vol.1. 1-411. 6 vols., at 24-25. (Hereinafter 
referred to as "Correll.") 

7 Qtd in Correll at 25. 
8 Hammond, George P. and Agapito Rey. Don Juan de Ofiate. Colonizer of New 

Mexico. 1595-1628. Albuquerque: U of New Mexico P, 1953. (Hereinafter referred to as 
"Hammond.") 

9 These hides were described to be so finely tanned that when dampened by rain and 
then left to dry, they returned to a very soft and flexible condition. They were also very 
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Onate's observation of their lodges. Unless the anthropologists and 

archaeologists are wrong, these are unlike anything that has ever been 

attributed to Navajo. This disputes what Bailey and Bailey report from 

George Hammond and Apagito Rey who argue that the "Querechos" near the 

Hopi villages in 1583 were the band of Athapaskans identified as "Apaches 

de Navaju." 10 

The group that we continue to call Navajo did not emerge as a distinct 

sociocultural group "readily distinguishable from other Athabaskans" until 

after their close involvement with the Pueblo cultures that occurred as a 

result of the large retreat by Pueblo people from the Rio Grande into the 

territory of the Navajo during the Spanish reconquest of New Mexico. 11 

Fearing retribution for earlier revolts and knowing the brutality of the 

Spaniards, in 1892 thousands of Pueblo Indians, to escape this persecution, 

fled from the Rio Grande area to take refuge with the bands of Athapaskans 

living in the Dinetah area of the upper San Juan River in northcentral New 

Mexico. 12 

The Pueblo people brought with them their knowledge of herding and 

animal husbandry, as well as some new construction methods and their 

religion. It was this close cultural involvement that began to distinguish the 

Navajos from other Athapaskan-Apachean groups. This is when the herding 

lightweight; one large enough to have room for four or five sleeping areas was reported to weigh 
less than 50 pounds. 

10 Hammond at 182, note 61. 
11 The term Athapaskan will also appear in this manuscript as Athabaskan. The term the 

writer has accepted is Athapaskan while many of the quotations will contain the Athabaskan 
usage. Both appear to be acceptable in the literature. 

12 Bailey and Bailey at 14. 
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aspect of Navajo economy began to develop and the Navajos began to 

emerge as a culturally distinct group. 13 

During the first decade or so of the 18th century, the Navajos were 

comprised of "two culturally distinct populations...—Athabaskans and 

Puebloans—that were rapidly fusing." 14 What we know as Navajo today, is, 

according to Bailey and Bailey, a "biological and cultural hybrid" of the 

Athabaskans and Puebloans. 15 

After the Navajos' release from Bosque Redondo and the 

establishment of the 1868 Treaty Reservation, the Navajos immediately 

began their campaign of expansion. The factors that contributed to this 

expansion have been discussed in previous chapters. The primary 

motivation, however, was the almost total focus on sheep as the central 

theme of Navajo economy. The Navajo economy became completely 

dependent on sheep. The sheep industry had shifted from a subsistence 

industry to a marketing and sale for profit industry. Sheep require an 

incredible amount of grazing land to sustain a profitable industry. 

The challenge in this chapter is to determine whether the Athapaskan 

migrations and subsequent Navajo expansion of their reservation can be 

reasonably considered colonialism. The previous chapters have provided the 

background necessary to make this argument. 

13 Bailey and Bailey at 15. 
14 Bailey and Bailey at 15. 
15 Bailey and Bailey at 15. 
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There is a theory that colonialism can result in a form of migration. 16 

Conversely, I would argue that migration can result in a form of colonialism. 

17 Probably the primary motivation for migration has been economic. 18 I 

propose here the argument that the primary motivation for Navajo 

colonialism has also been economic. 

Contrary to the myth that the early American colonialists, the English 

Separatists or Puritans, were driven to this continent in pursuit of religious 

freedom, the truth is that they already had religious freedom in Holland 

where they had lived for eleven or twelve years after leaving England for that 

very purpose. The dilemma in Holland was economic and cultural. "Their 

employment opportunities were limited" and their children were being 

"drawne away by evill examples into extravagante and dangerous courses." 

19 They were a minority, free to practice their religion but limited by 

language and preference for local citizens. Therefore, it was "for economic 

reasons and for the welfare of their children—not for religious freedom, which 

they already enjoyed in Holland--....[that] they decided to look for a new 

place."20 

By viewing the theoretical version of Athapaskan migration as most 

probably a movement of people over centuries that was repeatedly motivated 

by all of the economic and cultural pressures that usually precipitate such 

16 Compton's. "Definitions of Migration." Compton's Interactive Encyclopedia. Compton's 
NewMedia, Inc., 1994. 

17 Kind of a "What-came-first,-the-chicken-or-the-egg?" question. 
18 Compton's. "Reasons for Migration." Compton's Interactive Encyclopedia. Compton's 

NewMedia, Inc., 1994. 
19 Qtd. in Stratton, Eugene Aubrey. Plymouth Colonv: Its History & People. 1620-1691. 

Salt Lake City: Ancestry Publishing, 1986, at 19. (Hereinafter referred to as "Stratton.") 
20 Stratton at 19. 
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movements of peoples and upheavals in societies, and by keeping an open 

mind to the possibility that the European model of colonialism is not the only 

valid model, we can begin to formulate an Athapaskan/Navajo or aboriginal 

model of colonialism. To refuse to accept other theoretical models of 

colonialism as valid simply because they don't fit the European model, is to 

contribute to the lie which Europeans have been marketing for centuries that 

relevance is contingent on the European perspective. 

Previously, it was argued that not only can colonialism lead to 

migration, but migration can lead to colonialism. In the case of the 

Athapaskan movement described earlier, the culture from northern Canada 

and Alaska was slowly extending its realm of influence, economic and 

political dominance, and physical presence. Even though they became 

detached and different than the mother country, it was still an extension of 

Athapaskan colonialism into the south. 

If there is such a thing as "Navajo Colonialism," it is as much an 

extension of Athapaskan colonialism as was the westward expansion of 

America an extension of European colonialism. Navajo colonialism may 

only be in the early economic "experimental" stage and in the early political 

stage of territorial control. Therefore, it may not be as recognizable as 

colonialism as it will be in the distant future. To test this, let's look at a 

theoretical Athapaskan/Navajo model of colonialism. But first, a little 

reminder of some of the supposed key elements of colonialism: 
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Political aspects 

—Rule over an alien people 

-The subjugated people must be of a different race. (I don't 

accept this as a valid prerequisite; it also perpetuates the 

myth that the European example must be the only model.) 

—Separation by salt water from the ruling power (We can 

disregard this as a totally ridiculous and arbitrarily 

assigned aspect indicative of the Eurocentric perspective 

of Mr. Emerson.)21 

—Subordination to the ruling power 

—Political control by European states (or states settled by 

Europeans, such as the United States or Australia) (This 

is also extremely Eurocentric.) 

—All of the above over an extended period of time22 

Economic aspects 

—Economic advantage is maintained in favor of the "owners of 

colonial dependencies." 23 

—Existence of trade barriers and tariffs 

—Parent state holds commercial monopoly 

—Limited protectionism of the colony24 

21 Emerson, Rupert. "Colonialism: Political Aspects." International Encyclopedia of the 
Social Sciences. Ed. David L. Sills. Vol.3 N. p.: Macmillan, 1968, at 1. (Hereinafter referred to 
as "Emerson.") 

22 Emerson at 1. 
23 Fieldhouse at 9. 
24 Fieldhouse at 9. 
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What Emerson and Fieldhouse fail to recognize, or simply ignore, is a 

third category that is crucial to the motivation and success of any colonizing 

venture. For any culture to subjugate another, for any group to repress 

another, for any people to take from another, and for anyone to improve their 

own situation to the detriment of another, there has to be a rationalization 

that is acceptable within the value structure of the perpetrator. 

Therefore, another category of aspects emerges: 

Rationalizing Aspects 

—Theological Justifications 

—Legal Discourse/Justifications (Within the "legal" framework 

of the dominant culture) 

The colonizing of the Western Hemisphere required that the process 

be justified by some higher good and determined to be righteous and legal. 

The righteousness of civilizing heathen savages was not too difficult to 

establish by virtue of the Christian responsibility to bring the sheep into the 

flock, so to speak. Christianity mandated that the principles of "Natural 

Law" prevail and Christians had a duty and divine right to convert or 

conquer. The legality of conquering the Western Hemisphere was constantly 

discussed but since legal interpretations are made within the framework of 

the dominant group's goals, the legality of taking was almost always upheld. 

Specifically, the doctrines of discovery and conquest as legal justification for 
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overrunning the continents provided ample legal rationalization for the 

colonial genocide that resulted.25 

That extension of the European colonization of the North American 

continent that became the American westward expansion, was provided with 

additional theological justification and an inspirational motivator when, in 

1845, editor John L. O'Sullivan of the United States Magazine and 

Democratic Review coined the phrase manifest destiny in his editorial attack 

of other nations who had "the avowed object of thwarting our policy and 

hampering our power, limiting our greatness and checking the fulfillment of 

our manifest destiny [emphasis added] to overspread the Continent allotted 

by Providence for the free development of our yearly multiplying millions." 26 

This attitude had driven American expansion long before 1845. It was 

O'Sullivan who provided the catchy marketing slogan. Soon the phrase 

became synonymous with the righteousness of our westward expansion; the 

mere use of the phrase substituted for any lengthy rhetoric defending our 

actions. It became the buzzword for the "politically correct" philosophy of 

the era. We are an arrogant and egotistical people. 

This simple little phrase provided the passion and motivation, as well 

as the justification, to pursue the total consumption of the continent from 

coast to coast. It was our manifest destiny to take the entire continent for our 

own exploitive purposes. This was almost a religious experience. We were 

somehow manifestly destined by some higher power to transform this 

25 See Robert A. Williams Jr., The American Indian in Western Legal Thought: The 
Discourses of Conouest. New York: Oxford University P., 1990. (Hereinafter referred to as 
"Williams.") 
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country into our own. Anyone who stood in our way was deemed unfit and 

an enemy of our righteous expansion over the face of North America. God 

was on our side.27 

The Athapaskan/Navajo Model: 

I propose that the Athapaskan "migration" constituted an expansion 

that resulted in the colonization of territories along the way. Some 

"colonists" stayed in an area while others moved on for further expansion 

and colonization. The Navajo experience in the Southwest is simply a 

continuation of that Athapaskan colonialism. Subsequent to their arrival in 

the Southwest and after the 1868 Treaty Reservation, Navajo colonialism 

took on a character of its own. Following are two theoretical models of 

Navajo colonialism after 1868. 

The First Model 

—Imperial Sovereign/Parent State = United States 

-Maintains economic advantage 
-Has political control 
-Subordinates a minority 
-Provides limited protectionism 
-Places trade barriers 

26 Qtd. in Compton's. "Manifest Destiny." Compton's Interactive Encyclopedia. 
Compton's NewMedia, Inc., 1994. 

27 The Navajo version of Manifest Destiny will be explained in the next chapter. 
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—Colony/Trade Company, Economic 
Entity Recipient of Land Grant = Navajo Nation 

-Rationalizing Aspects: 
Manifest Destiny 
Religious Attachment to Birthplace 
Non-linear perception of Time 

("Immemorial") 

-Gradually settles farther and farther into 
the homeland of the minority subjugated 
group (Hopi) 

—Dominated/Subjugated Alien Minority = Hopi Nation 

-Gradually loses homeland to 
increasing "settlers" from the 
"Colony" 

In this model, the Imperial Sovereign or Parent State is actually the 

United States. It retains the economic advantage and political control, 

assigns "land grants" to the economic entities (trade companies), and 

legitimizes their expansion into and control over alien minority "states" 

(other tribal groups). The terminology is different than what we are used to 

hearing in discussions about colonial enterprises, but it is reasonably 

consistent with the European model. The United States has a "unique 

political relationship" with tribes. In the recent past this relationship has 

been a rather paternalistic one. But the economic and political advantage has 

always rested with the United States. 

The Navajo Nation is the colony, the economic entity, the recipient of 

the "land grants," the business enterprise that is controlled by the Parent 
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State and gradually allowed, as it serves the goals of the Imperial Sovereign, 

to expand into the homeland of alien minorities to exert an increasing amount 

of economic control and sanction over the alien minority state. As the United 

States saw economic advantage to allowing and endorsing Navajo expansion, 

it found the necessary rationale and legal justification. This provided impetus 

for Executive Order and Congressional Act expansions. 

If there must be a subjugated minority as presented in the European 

model, in this model it is the Hopis. They have been dominated by Navajo 

encroachment and have been forced to gradually withdraw from their 

traditional use areas in the face of increasing numbers of Navajo "settlers" 

while the Imperial Sovereign (United States) legitimized increases in the 

"company's" (Navajo Nation) "land grants" (reservation increases). The 

colony has now completely surrounded what little territory the alien minority 

has left and has an intimidating, to say the least, advantage as a result. The 

minority (Hopis) are appealing to the Sovereign for protection from the 

expanding forces of the Navajo (colonizers) "settlers." This is not to 

discredit or downplay the severe impact on the Navajo Nation in its role of 

the "colonized" in its relationship with the United States. It is simply a 

representation of one aspect of the intricate web of territorial struggles and 

culture conflicts in the Southwest that contributed to Navajo expansion 

through colonialism. 

Like the American colonies were in the 1700s, the Navajo Nation is at 

odds with the Sovereign for more of its own sovereignty and is in the 

precarious position of not having a secure title in their land. The Congress of 
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the Imperial Sovereign simply holds the land in trust for the tribe and has 

"plenary power" to extinguish that title if it wishes. Not unlike the American 

colonies, the Navajo Nation is pressing for more sovereignty (independence) 

and less dominance by the Sovereign. 

The Second Model 

—Imperial Sovereign/Parent State = Navajo Nation 

-Struggling to maintain economic advantage 
-Has political control 
-Subordinates a minority 
-Provides no protectionism 
-Places trade barriers 
-Rationalizing Aspects: 

Manifest Destiny 
Religious Attachment to Birthplace 
Non-linear perception of Time 

("Immemorial") 

—Colony/Trade Company, Economic 
Entity Recipient of Land Grant = 

-Gradually settles farther and farther into 
the homeland of the minority subjugated 
group (Hopi) 

—Dominated/Subjugated Alien Minority = Hopi Nation 

-Gradually loses homeland to 
increasing "settlers" from the "Colony" 
-What is left for Hopis becomes 
the philosophical equivalent of a "ghetto" 

Extended Family 
Sheep Camps 
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One problem with this model is that the Navajo Nation does not meet 

all of the expected criteria of a model Imperial Sovereign. They are in 

control in those areas that they have taken, but the Hopis, on what's left of 

their territory, do not fit the mold of a colonized people in respect to Navajo 

as the colonizer. This is an awkward stumbling block for this model, but it 

doesn't completely negate it as a workable model since colonialism is a term 

that defines something that is complete. In other words, when a territory has 

been colonized, it is clear that this has happened. But when an awkward 

attempt at colonialism is in its infancy and has been affected by outside 

forces (European intrusion), it becomes something different. It retains 

remnants of its original form, but it may be more difficult to recognize as 

colonialism. It is apparent, however, that it is an attempt at a unique form of 

colonialism. 

Regardless of the model, it is arguable that Navajo expansion is an 

extension of Athapaskan migration and that both are part of a process of 

Athapaskan colonialism. By adapting the European model of colonialism 

without discarding its vital components, Navajo expansion can be explained 

as part of a bigger colonizing process. Granted, it has been aided by 

American goals and it may be debatable whether Navajo is an instrument of 

American colonial expansion or, conversely, the United States is an 

instrument of Navajo expansion. They may be coexistent or even mutually 

dependent. No international political/cultural upheavals occur in a vacuum. 

The relationship between the United States and the Navajo Nation in regards 

to Athapaskan/Navajo colonialism may even be a mutualistic symbiotic one. 
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Neither of these models conforms exactly to the European model of 

colonialism presented by Emerson and Fieldhouse. They shouldn't have to. 

What this discussion demonstrates is that there is a reasonable argument that 

Athapaskan/Navajo expansionism is a form of colonialism. The discussion 

does not condemn or condone the process. It simply lays the foundation for 

further discussion. The argument could have been presented in much more 

detail and made many more historical comparisons. That was not the 

purpose of this discussion. Within the context of a paper with the limited 

scope of this one, it is enough to make a reasonable argument upon which 

future research and discussion can build. 
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CHAPTER 10 

SUMMARY 

The Navajos are not indigenous to the Southwest. In comparison to 

the Hopis, they are relative newcomers. What can reasonably be considered 

the aboriginal land base of the Navajos is actually a much smaller area than 

their claims. In contrast, the aboriginal land base of the Hopis was much 

larger than the Claims Commission would recognize. This is significant in the 

discussion of Navajo expansion, not only to show the contradiction of tribes 

losing territory while the Navajos were gaining territory, but to demonstrate 

techniques of Navajo expansion in comparison to American colonialist 

expansion into the West. These arguments in the early chapters created the 

background against which the concepts of expansion, colonialism, and 

manifest destiny could be presented within the context of Navajo history 

between 1868 and 1934. It is an intricate web of interacting dynamics which 

cannot be examined as a microcosm of history. 

The expansion of the Navajo reservation cannot be examined in a 

vacuum. Their relative success, in comparison to other tribes, is inextricably 

linked to their relationships with white settlers, the American military, the 

Hopis, mining and energy companies, and their own Indian agents It would 

have been difficult to defend the concept of expansion or colonialism in the 

face of arguments that the actual aboriginal territory of the Navajos was 

larger than the current size of their reservation. It was necessary to present a 
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reasonable and well researched argument reflecting a much smaller 

aboriginal land base. 

The Navajo experience relative to their land has been considerably 

different than the experiences of the Hopis. Defining what should be 

considered their aboriginal territory is more difficult than it is for the Hopi. 

The biggest difference is that the Navajo reservation, which does not even 

include the Navajos' original homeland (Tinetxah), has increased to 4/4 

times its original size while the Hopi reservation has been reduced to about 

64% of its original size. 

Defining the Dinetah is problematic for many reasons. Among them 

are: 1) the shortage of archaeological sites that can be definitively identified 

as Navajo ancestral sites, 2) the ephemeral nature of their construction, 3) the 

mobile or migratory nature of the Dine, 4) the numerous descriptions of the 

Dinetah, each with its own unique perspective, and, 5) the presumption of 

clarity in the terms aboriginal and traditional. 

The traditional definitions of Navajo Dinetah rely heavily on the 

concept of a homeland based on boundaries distinguished by the Four Sacred 

Mountains. The identification of "sacred" landmarks, however, does not 

establish an exclusive right. Many of the Navajo "sacred" landmarks are 

also sacred to neighboring tribes that had established residency long before 

the arrival of the Athapaskans in the Southwest. The San Francisco Peaks 

north of Flagstaff, for example, are identified by the Navajo as a sacred 

mountain marking the western boundary of their Dinetah. To the Hopi, 
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however, the "Peaks" are the home of the Kachinas as well as a sacred shrine 

that is one of the destinations of the annual pilgrimage of priests. 

Discussing, analyzing, and attempting to define thQ traditional or 

aboriginal territories of the Hopis and Navajos separately from each other 

has at least one major short coming; it fails to consider the complications of 

overlapping aboriginal territories. If we compare the description of Navajo 

aboriginal territory around 1700 presented earlier in the paper with the 

description of Hopi aboriginal territory, it is apparent that they overlap, 

especially in the northeast area of Black Mesa in the eastern portion of what 

is now Arizona. Some of the factors that have introduced additional problems 

related to this overlap have been Euro-American domination, white settlement 

encroachment from the east, mineral (gold, coal, oil, etc.) discoveries, and the 

transition to a currency based economy. 

These new elements in theretofore aboriginal cultures in the Southwest 

have forced the Hopis and Navajos to change their ways of dealing with the 

conflicts in the overlapping use areas from traditional or aboriginal methods 

of conflict resolution to more contemporary ones. These new approaches 

involve strict definitions of boundaries through the use of a very foreign and 

complex Euro-American legal system. Prior to Euro-American influence, 

strict definitions of boundaries were impossible to accomplish. These 

borders, if we can call them that, were fluid, constantly changing. It becomes 

a contradiction of sorts to attempt to define boundaries of aboriginal 
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territories through the manipulation of a modern legal system sine ̂ aboriginal 

people had their own ways of dealing with territorial conflicts.1 

Some specific major factors introduced to the area by Europeans, and 

subsequent Euro-American domination, that have complicated the territorial 

problems between the Hopis and the Navajos are sheep, horses, the currency 

based economy, the pressures of increasing white settlements, the needs of 

energy companies, and the efforts of the missionaries. These elements of 

change, to a great extent, caused the territorial problems between the Hopis 

and the Navajos. Prior to European contact the Navajos were newcomers to 

the area, still using a relatively small area in northcentral New Mexico. They 

had relatively little, if any, contact with the Hopis. It wasn't until around the 

time of the Pueblo Revolt that the Navajos had much significant contact with 

Pueblo people.2 

The introduction of sheep to Navajo culture and economy had a greater 

long-term affect on the relationships between the Navajos and their neighbors 

than almost any other factor. Previous to the introduction of sheep they were 

migratory but they did not require such large tracts of land to sustain their 

culture. They did not consume the areas that they used in the way that sheep 

do. 

Many Hopis simply view the Navajos in Hopi country as "squatters." 

Hopi tradition and the reports of Indian agents are full of reference to Navajo 

raiding and encroachment on Hopi land. Though true consensus is almost 

11nvestigating aboriginal territorial conflict resolution, however, is not a topic of this 
paper. 

2 See "The D/n6 In Transition," supra at 28-29. 
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impossible to accomplish at Hopi, the general feeling of the Hopis is that the 

Navajos moved onto Hopi lands without regard for Hopi rights. Many Hopis 

also feel that the Navajos violated their own 1868 Treaty agreement not to 

settle outside of their new reservation as well as the intent of the 1882 

Executive Order Hopi Reservation which was to protect the Hopis from 

Navajo encroachment As newcomers, the Navajos have demonstrated little 

regard for territories of other Indians in the area. They have not had time to 

establish roots deep enough to be considered aboriginal or indigenous to the 

area. A very vocal group is insisting that the Navajos should all move off of 

the Hopi reservation. This protest has been going on since 1850 when a 

contingent of Hopis made the long trip to Santa Fe to appeal to J.S. Calhoun, 

Indian Agent and Superintendent of Indian Affairs in New Mexico, for "relief 

from the plundering Navajo."3 

Examining the establishment of the two reservations, Hopi and Navajo, 

in some detail, revealed how interwoven the plots were. The dynamics of 

each influenced the other. Ultimately, the establishment of the Hopi 

reservation facilitated further increases to the Navajo reservation. 

In 1868 a treaty between the Navajo Tribe and the United States 

established the Navajo Indian Reservation. Its boundaries enclosed 3.5 

million acres of land in northeastern Arizona and northwestern New Mexico. 

According to the terms of the treaty the Navajos agreed to, among other 

things, "relinquish all right to occupy any territory outside their reservation" 

3 Annual Report of the Superintendent of the Moqui Reservation, 1919 at 2, and 
Supplement: "Copy of Report dated March 12, 1918, concerning Hopi-Navajo Range Problem." 
Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, Film # 
7077, Roll # 88. 
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and to make no permanent settlements elsewhere.4 They also agreed to 

proceed to the reservation to make it their "permanent home."5 It is 

acknowledged, however, that these agreements, if they were even effectively 

translated, were made under extreme duress. 

The boundaries of the new reservation were apparently not made clear 

to the Navajos (Or, they simply ignored them.) because they quickly settled in 

most of their old areas and beyond, expanding as far west as the Colorado 

River and as far north as the San Juan 6 By 1882 the 3.5 million acre 

reservation had been expanded by Executive Orders three times, increasing in 

size to almost 5.5 million acres and extending as far west as 110° west 

longitude. 

1882 was also the year that an Executive Order created the Hopi Indian 

reservation supposedly to protect the Hopis from the Navajos. The eastern 

boundary of the Hopi reservation was the same 110° longitude that formed the 

western boundary of the Navajo reservation. The creation of the 1882 

reservation, instead of providing protection from Navajo encroachment into 

traditional Hopi territory, simply increased the area of Indian country in the 

Southwest, providing another outlet for Navajo expansion. At the same time 

it relieved competition between Navajos and white settlers and ranchers in 

New Mexico. 

In 1914, Superintendent Leo Crane, of the "Moqui" Indian Agency, 

submitted with his annual report a history of the reservation from 1886 to 

4 Treaty With The Navajo Indians, June 1,1868, Articles IX and XIII. 
5 No alternatives were offered. There was no intent in the treaty to authorize Navajos 

living outside the new reservation to do anything other than move onto the reservation. 
6 They may also have simply ignored the terms of the Treaty. 
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1903. This supplement was compiled from the reports of previous 

superintendents and agents assigned to the "Moqui" Agency at Keams 

Canyon and the Navajo Agency at Fort Defiance. Almost every report 

includes comments such as: "Hopi being annoyed by Navajoes [sic] who 

drive off their horses "...Navajo trespasses on Hopi lands," "...it might 

be better if the Navajoes [sic] could be excluded from the Moqui country....," 

"...necessity for a change of boundary lines to prevent the continuance of 

Navajo depredations...," "A constant source of bickering between them and 

the Navajo are the encroachments of the latter...," "...measures looking to the 

removal of Navajoes [sic] from Hopi (Moqui) are being pushed ," 

"Navajoes [sic] occupy the northern and southern portions ," and, "[t]hese 

places taken by the Navajoes [sic] are the very best on the reservation and 

control most of the water supply ." 7 Obviously, the establishment of the 1882 

Executive Order Hopi Reservation had no impact whatsoever on the 

settlement of Navajos in Hopi country. It is also clear that Washington didn't 

care. If anyone in Washington was interested, they weren't getting the 

message. Absolutely nothing was done to keep the Navajos from expanding 

into Hopi country and taking "the very best on the reservation and 

controlling] most of the water supply."8 

The establishment of the 1882 Executive Order Hopi reservation had a 

profound affect on Navajo expansion The Executive Order essentially 

7 Annual Report of the Superintendent of the Moqui Reservation, 1914, Supplement: 
"History of the Moqui Indian Reservation " Records of the Bureau of Indian Affairs, Record 
Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 

8 Annual Report of the Superintendent of the Moqui Reservation, 1914, Supplement: 
"History of the Moqui Indian Reservation." Records of the Bureau of Indian Affairs, Record 
Group 75, Microfilm Publication #1011, Film # 7077, Roll # 88. 
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eliminated white competition for land within the boundaries of the 

reservation. In effect, it made the area a sort of generic Indian Country. The 

Navajos saw this as another opportunity for expansion The flow of Navajos 

increased into Hopi traditional use areas after this. It turns out that the 

government viewed the 1882 reservation as Indian Country, as well. Some 

bureaucrats, Hagerman, for example, went so far as to argue that Hopi 

territory was simply part of overall "Navajo country."9 The behavior of the 

government, if not the policy, was to encourage Navajos to move onto the 

1882 reservation, thus alleviating pressure on the eastern frontier and 

reducing conflicts between whites and Navajos. 

For the next 100 years the Navajos continued to settle in increasing 

numbers outside of their reservation. Executive Orders and Acts of Congress 

continued to accommodate this expansion by increasing the size of their 

reservation. By 1934 the Navajo reservation completely surrounded the Hopi 

reservation and there were more Navajos living on the Hopi reservation than 

Hopis. 10 

Navajo Adaptability: 

The Navajo have clearly demonstrated adaptability and rapid 

acculturation since their arrival in the Southwest. This adaptability has 

contributed to the continued increases in the size of their reservation. While 

9 Hagerman, H.J. Navaio Indian Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. 
Washington: GPO, 1932. 

0 In the 1970s, due to Indian Claims Commission findings, they also took over 
approximately 900,000 acres of the original 2.5 million acre 1882 Hopi Executive Order 
reservation. 
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adapting and acculturating, a large percentage of Navajo people have still 

managed to retain what they perceive to be traditional lifestyles. 

After 1868 Navajo tactics had to drastically change if they were to 

survive. It was clear that warfare was not the answer against the Americans. 

They needed to learn to influence policy in order to get what they needed. 

The Navajo Nation has had a great deal of success influencing policy 

makers in Washington through their Indian Agents. Many of the agents 

assigned to Navajo country were in favor of reservation increases. There was 

a lot of resistance and intrigue during the period between 1868 and 1934. 

Many areas were added to the reservation to reduce conflict between settlers 

and Navajos and many other areas were returned to the public domain when it 

was suspected that they contained gold or energy resources. The Navajos did 

not just influence sympathetic Indian agents; they also used the threat of 

armed resistance as well as legal proceedings to encourage increases to their 

reservation. 

A very successful tactic is one of dominance through attrition. By 

wearing down Hopi resistance through continuous pressure and harassment, 

the Navajos successfully forced many Hopis off peripheral lands and closer to 

the Mesas, taking over much of traditional Hopi territory. The resulting the 

illusion, created for the benefit of white observers, that the Hopis were 

content to stay confined to the areas immediately surrounding their small 

mesa villages, was benficial to the Navajos. 

Much the way white settlers took over areas in the West in their great 

expansion, the Navajos simply moved into areas with their sheep, set up 
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camps comprised of extended family clan groups, and began "bonding" with 

the geography. This bond is very strong. The emotional and spiritual ties that 

a Navajo has with his or her birthplace are very powerful. Places become 

sacred in Navajo culture and religion very quickly, especially since Navajo 

religion is so individualistic and tied to the geography. Their land gives them 

spiritual strength. Because of this, they will defend their title to an area based 

on the spiritual significance and on their perception of having always been 

there. 

Colonialism: 

As an extension of Athapaskan expansion, Navajo expansion in the 

Southwest is a unique form of colonialism Their success, so far, has been 

largely contingent on endorsement by the United States and partly due to their 

own ability to adopt diverse lobbying techniques, from warfare, threats and 

coercion to negotiation, manipulation, and litigation. 

Navajo colonialism may not be recognizable as such for decades. As 

"colonialism" seems to be a term that is applicable in retrospect, we may not 

truly know if this was "colonialism" until we can measure their level of 

success. Navajo colonialism may only be in the early economic experimental 

stage and in the early political stage of territorial control. One aspect of 

colonialism that is undoubtedly present is the subjugation of another people. 

The Hopi people have been subjugated by virtue of their forced withdrawal 

from their traditional territories to a limited and restricted area completely 
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surrounded by Navajos and cut off from any perennial supply of surface 

water. 

In one sense, Navajo colonialism has been aided by the intrusion of the 

Europeans. Prior to the arrival of the Spaniards, the Navajo band of 

Athapaskans was loosely grouped and rather limited in their territory. They 

had only been in the area for a short time and occupied a rather small area in 

northcentral and northwest New Mexico. With the introduction of sheep 

they had to expand out of necessity. With the onset of the Pueblo Revolts 

and the subsequent increase in interaction with Puebloanpeople, they began a 

major shift in their cultural identity and became more aware of the necessity 

of organized campaigns of resistance to encroaching alien people. It quickly 

became obvious that their future depended on more closely guarding 

whatever territory they could acquire and acquiring as much territory as they 

could. The world was closing in and they needed to stake out as much land 

as they could before they were overwhelmed. 
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CHAPTER 11 

CONCLUSIONS 

Having explored the various ways that the Hopi and Navajo aboriginal 

territories have been defined and how the legal and political systems have 

interpreted these definitions, it is now appropriate to specifically address the 

question of why the Navajo land holdings have grown while the Hopis' has 

diminished. As can be seen from the previous chapters, the Hopis and 

Navajos have had uniquely different experiences in their relationships with 

the United States. Even though the Navajos are newcomers to the area, they 

have benefited (if only in terms of their land holdings) from their relationship 

with the United States while the Hopis have suffered great losses of 

aboriginal territory. Within this context of comparison of the changing 

shapes of the two reservations, in relationship to their aboriginal territories, 

some conclusions can begin to be drawn on the reasons for their very 

different experiences. 

This analysis defends the premise that the Navajos have been more 

successful in dealing with the United States government than the Hopis 

because they have adopted a campaign of colonialism in the Southwest that 

is similar to that used by European Colonists and American frontiersmen in 

their appropriation of Indian lands. It demonstrates that this unique form of 

colonialism was the result of a deeply rooted sense of manifest destiny that 

was founded in tradition and religion. Navajo tradition provides that "the 

Navajos had lands designated by the gods for their use and ownership" but 
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forbids "living across the Rio Grande, San Juan, and Colorado Rivers [or] 

beyond the sacred mountains." 1 

Just as Americans believed that it was their manifest destiny to 

dominate the entire continent from sea to sea, the Navajos had theological 

justification for pursuing an expansionist policy that led to their almost total 

domination of the area defined by the sacred mountains. They have also 

rationalized expansion beyond their traditional territory, knowing that as long 

as they are close to the periphery, they can always run behind the shield 

provided by Monster Slayer at the outer limits of the Dinetah.2 Tradition 

does not, apparently, preclude Navajo expansion beyond the sacred 

mountains when it can be justified within guidelines of their core belief 

system. 

A common theme of almost any discussion of Navajo history or 

culture is the recognition of Navajo "adaptability. '' It has been the Navajos' 

ability to adapt to new environments and new cultures that has made them 

survivors and successful even in the face of European invasion. They 

adapted to European values because it was almost a natural fit. Navajo 

religion is very individualistic and self-centered. Most ceremonies are 

focused on the well-being or healing of the individual.3 Americans 

understand and admire individualism; rugged individualism is what "won" 

the West. Navajo theology has its own basis for the belief that it is their 

1 McPherson at 25. 
2 McPherson at 25. 
3 Haskell, J. Loring, Ph.D. Southern Athapaskan Migration. A.D. 200-1750. Tsaile, 

Arizona: Navajo Community College P., 1987, at 96. (Hereinafter referred to as "Haskell.") 
Also see Dutton, Bertha P. American Indians of the Southwest. Albuquerque: U of New 

Mexico P., 1993, at 65. (Hereinafter referred to as "Dutton.") 
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manifest destiny to possess all of the land within the shelter of the Four 

Sacred Mountains. They have been fulfilling this destiny with the 

cooperation of the government. 

The Navajos have not been passive about their expansion; they have 

not been simply waiting for scraps from the government table. They have 

actively lobbied on their own behalf, manipulated intricate situations, and 

participated in creating their own destiny. They also recognized the 

importance of the agents' and superintendents' attitudes toward them. 

There are several aspects of Navajo culture that, due to their similarity 

with American culture, may have contributed to the Navajos' relative success 

in their relationship with the American government when compared to the 

Hopis. One key factor is religious in nature. In contrast to the Pueblos, 

Navajo (Athapaskan in general) ceremonies and religion emphasize the 

health and well-being of the individual. The central theme of Hopi 

ceremonialism, on the other hand, is the health of the community as a whole. 

4 While the Athapaskan-Navajo is focusing on the individual, the Pueblo-

Hopi is concentrating on the welfare of the community and attempting to 

maintain balance and harmony for the world. 

This Navajo individualism harmonizes with the "rugged individualism" 

that, in Western mythology, is synonymous with the winning of the West. 

Individualism is an American ideal. This is a concept that we understand. 

This is a value that we reward. 

4 Haskell at 96. Also see Dutton 1993 at 65. 
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Navajo views on land tenure, land acquisition, and how to use the land 

may also have helped them win favor from American bureaucrats. The 

Navajos acquired a strong sense of righteous possession in respect to the 

territories of New Mexico and Arizona settled by them. These concepts are 

deeply rooted in their theology and reinforced by their oral tradition. In the 

Navajo creation story First Woman told the Navajos that the area within the 

four sacred mountains was theirs. Out of this grew a strong sense of 

Manifest Destiny driven by similar passions and goals as that expressed by 

Americans in their westward expansion and consumption of this continent. 

It is reasonable to assume that the more of these cultural 

characteristics that existed in Navajo culture that were in concert with 

American ideas and values, if the Navajos were seen as somewhat receptive 

to the imposition of white regulation and values, the easier it would have 

been for bureaucrats and policy makers to rationalize supporting policies and 

actions that benefited them. In contrast, if the Hopis were perceived as 

uncooperative and resistant to the imposition of white regulation and values, 

it would be more difficult for bureaucrats and policy makers to rationalize 

beneficial policies for them. 

Policy making in Indian country was unique. Instead of following the 

usual top-down flow of policy making, in Indian country, there appears to 

have been a bottom-up policy making process. Bureaucrats and politicians in 

Washington, in general, were so unfamiliar with the tribes and their country 

that they tended to heed the advice of the agents and superintendents.5 If 

5 With the obvious exception of the years of effort by agents and superintendents to 
have a reservation set aside for the Hopis. 
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personnel in the field and/or the influential citizenry from the area 

recommended an action or policy, frequently it was carried out by 

Washington. 

The attitudes of the agents, superintendents, and commissioners 

towards Indians have always had an effect on their treatment. In the case of 

the Navajos and Hopis, there has been a clear distinction between the 

attitudes of these people in a position to influence and make policy toward 

Navajos as opposed to their attitudes toward Hopis. 

In 1930, at a conference on the Navajo-Hopi boundary controversy in 

Flagstaff, Arizona, H.J. Hagerman, Special Commissioner to negotiate with 

the Indians, presented an opening speech that reflected the popular opinion 

among policy makers toward the land controversy between the Hopis and 

Navajos. This conference was the first time Hopis and Navajos had been 

called together to discuss their conflicts over land. In that speech, Mr. 

Hagerman pointed out that: 

The Hopis are situated right in the midst of the 

Hopi-Navajo country. For years the Government has 

been accustomed to look upon this great country as 

Indian country, irrespective of whether the Indians 

within these lines were Navajos or Hopis [Emphasis 

added] In the meantime [since 1848, Treaty with 

Mexico] and ever since then the Government, with the 

expenditure of large sums of money, has been developing 

this whole country, putting in dipping vats, developing 
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springs, putting down wells, etc., quite irrespective of 

whether the Navajos or the Hopis occupied any particular 

section What I wish particularly to call to your 

attention is this: That the outside boundaries of the Hopi 

Reservation, so called, as decreed by President Arthur in 

1882, were merely arbitrary lines~a great straight line this 

way [indicating], and another that way, a great square, 

irrespective of rivers, canyons, and natural boundaries, 

and that a majority of the Indians that are living in that 

area are still Navajo Indians, and moreover a good many 

of the Hopis have left the area entirely This is all very 

interesting from an historical standpoint, but, because of 

former occupancy by these different tribes of Indians 

which covered practically all of tliis western country, the 

Government of the United States can not [sic] at this time 

entertain claims of present ownership by the Indians of 

the same areas. 6 

In Hagerman's report to Congress on the status of the Navajo Indian 

reservation in 1932 he stated that: 

Within that part of the so-called Hopi Reservation 

[Emphasis added] now under the jurisdiction of the 

superintendent at Keams Canyon there are 2,600 Hopis 

6 Hagerman at 127-128. 
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and 3,550 Navajo Indians. The whole area is 

considered and treated as a part of the Navajo 

Reservation. [Emphasis added] It has been hoped for 

many years that the Hopi and the Navajo Indians, whether 

they are located within the so-called Hopi Reservation or 

elsewhere in the Navajo country, could all be treated alike 

by the Government without necessarily any segregation of 

any particular areas of land for the exclusive use of the 

Hopi Indians. It is now believed, however, that the only 

way of settling the question to the satisfaction of all 

concerned is to segregate certain reasonable areas for the 

exclusive use of the Hopis.7 

Misnomers Benefit Navajo Expansion: 

Many non-Indians in policy making positions see little distinction 

between Indian peoples. This was a prevalent attitude in the late 1800s and 

early 1900s.8 This attitude, though degrading, served the cause of Navajo 

expansion. The entire territory south of the San Juan River, east of the 

Colorado and Little Colorado Rivers, north of Holbrook and the Rio Puerco 

River, and west of the Rio Grande, almost as if by default, became 

generically known as "Navajo Country." To the demise of the Paiutes, Utes, 

Apaches, and Hopis who preceded the Navajo into the area, this created an 

7 Hagerman at 12. 
8 And is all too common today, as well. 
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illusion that perpetuated a myth and advanced Navajo expansion. Many 

place names such as Navajo Mountain, Navajo National Monument (not a 

"Navajo" site), Navajo Lake State Park, Navajo Dam, and the Navajo 

Aquifer ("N" Aquifer), lend false credence to the myth that this is all 

"Navajo Country." 

Another indicator of the perpetuation of this myth, is that until 1899 

the area included in the 1882 Executive Order Hopi reservation was managed 

by the Navajo Agency and was considered simply part of Navajo Country. 

Beginning in 1899, the Navajo reservation was divided up into six (6) 

districts each with its own agency office. The resulting "Moqui Agency" 

was managed out of Keams Canyon and included a large number of Navajos 

living within the boundaries of the 1882 reservation.9 By virtue of 

supervising more Navajos than Hopis and the fact that Keams Canyon was 

far removed from the Hopi villages, the agents and superintendents tended to 

view their role as one of managing "Indians," not "Moquis ." 10 The 

"Moqui/Hopi" jurisdiction remained part of the mythological area known as 

"Navajo Country." 

Questions: 

This topic has been an extremely convoluted one. The subject brings 

to mind many challenging and controversial questions. None of them have 

been easy to address. Many of them won't be answered. Through the 

following closing discussions, however, some of the questions themselves 

9 Bailey and Bailey at 107. 
10 The name was not changed to "Hopi" until 1923. 
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will take on new meaning and, hopefully, stimulate further discussion and 

research by the reader. 

Is the government rewarding the Navajos for modeling their behavior 

after Euro-American behaviors of colonialism and expansionism? 

If we view Navajo society from a very narrow or purist perspective 

and examine just how much of the visible or material culture that they 

brought with them to the Southwest has survived, there appears to be very 

little that can be truly considered Traditional Navajo, that is if we insist that 

traditional mean pre-Southwest. This is a controversial and possibly 

offensive perspective. How long must something be a part of a society's 

cultural traits in order to be considered tradition? Is there justification in 

insisting that aboriginal societies maintain their aboriginal traits in order to 

remain valid while we accept, even expect or insist on, change in our modern 

technological societies. Perhaps tradition is relative to the age of the culture 

in its current form. There are traits or activities within nuclear families that 

only take a generation or two to become established as tradition. Is it not 

reasonable, then, that we should be able to accept activities that have been 

acquired by relatively young societies as being traditional even if they have 

not been part of the culture since before recorded history? The Navajos have 

always adopted and borrowed from their neighboring cultures and societies. 

Today they are essentially a conglomerate of adopted cultural traits. It 

appears that they have also adopted the Euro-American approach to 

expansionism and appropriation of land. 
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It's not an especially new concept that conquered nations that adopt 

the traits of the conqueror fair better in that relationship than do nations that 

steadfastly persist in their refusal to submit to the pressures to abandon their 

traditional ways in favor of the "civilized" ways of the conquerors. Tradition 

is more difficult for some societies to relinquish than for others. It may be 

that sedentary societies are less likely to surrender their values and traditions 

than those societies that have been migratory and have a tradition, if you 

will, of adopting some of the traits of the societies that they encounter in their 

movements. 

Does the Navajo Nation exercise a unique influence over the United 

States government that accomplishes special consideration or do they simply 

know how to relate to the government in a way that the government 

understands? 

One aspect of the Navajo argument or claim to title over land that was 

for centuries before the arrival of the Navajos in the Southwest occupied and 

used by Hopis has been the "good and proper use" rhetoric. In other words, 

the Navajos have adopted the argument that the Hopis, and other neighboring 

tribes whose land they have occupied, are not using the land effectively and 

aren't living on it. Therefore, the Navajos, who are living on it and grazing 

sheep on it, should be entitled to it. What they fail to point out is that the 

Hopis, and other tribes, have been intimidated off of their land by the 

Navajos. Does this sound familiar? To me, it sounds an awful lot like the 

arguments the Euro-Americans have used to appropriate Indian lands. 
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What has been the role of the energy developers? 

In recent years, the Navajos have maintained a synergistic relationship 

with the energy megalosaurs, particularly the Peabody Coal Company. From 

early in the 1920's, energy developers have been romancing the government 

and the Indians in Northern Arizona in order to position themselves for 

exploitation of energy resources in the area. The need for central 

governmental bodies with which to negotiate leases was a major force in the 

imposition of tribal governments under the Indian Reorganization Act (IRA) 

of 1934. The Navajos rejected the IRA form of government. However, in 

the 1920's, a council was called by the BIA every time approval was needed 

for a lease with an energy company. These early councils became nothing 

more than a body convened for the sole purpose of approving leases. They 

were convened at the convenience of the government and the energy 

companies and consisted of tribal members who were known to be easily 

influenced to accommodate their wishes. 

More recently, the Navajo Tribe has taken an official position that 

favors the Peabody Coal Company's contention that their use of 1.5 billion 

gallons of water per year to slurry coal across Arizona is not a threat to the 

N-Aquifer under Black Mesa, even in light of reports from their own people 

that their wells are going dry in the area. This positioning with the Coal 

Company in support of its economic requirements over the quality and 

quantity of the water supply on Black Mesa implies an adoption of Euro-

American values. The Hopis, in the meantime, have to rely solely on the N-

Aquifer for most of their potable water. 
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What has been the role of the government? 

We already know that the role of the BIA has been lopsided in favor of 

promoting the values and needs of the expanding American domination over 

Indians. It has been responsible for placing Indians on reservations and then 

mismanaging the funds allocated for the benefit of the people on the 

reservations. It has exploited resources on Indian lands and not lived up to 

its trust responsibility to obtain competitive prices for those resources on 

behalf of the tribes. But, in the case of the expansion of the Navajo 

reservation, the government and the BIA have served the Navajo people well. 

At seemingly every opportunity, additions have been made to the Navajo 

reservation. A more in depth investigation of the role of the BLA, Congress, 

and the Executive Branch in the systematic expansion of the Navajo 

reservation whould be revealing. 

What are the fundamental elements of Colonialism? Does Navajo 

expansion measure up to the most basic models to the extent that it can truly 

be called "Colonialism? " 

Webster's offers the simplest definition of colonialism: "the system or 

policy by which a nation seeks to extend or retain its authority over other 

peoples or territories." The Navajo Tribal Council government has adapted 

very well to the intricacies of dealing with the United States government. 

They have also very effectively adopted the model of expansionist 

colonialism and applied it to their own practices of land appropriation. 
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For close tc four centuries the Navajos have been expanding the 

boundaries of their territory, mostly to the detriment of the Hopi. Most of 

their expansion has taken place in the last 125 years since the establishment 

of the original Navajo Treaty Reservation in 1868. The method of expansion 

employed by the Navajos is colonialism rationalized by a sense of manifest 

destiny. This is probably why they have been so successful; Congress and 

the Executive Branch understand the doctrines that rationalize the 

colonization and appropriation of territories inhabited by people with 

different values and views on what represents "good and efficient" land use. 

By presenting legal and philosophical arguments to Congress and to 

the Courts that are modeled after European doctrines of colonialism and 

conquest, the Navajos are speaking the language that the American political 

and legal systems understand and respond to favorably. The Hopis, on the 

other hand, never practiced colonialism and the arguments that they present 

are often based on spiritual ties to the land that do not lend themselves well 

to European standards of land tenure. The Hopis have also openly resisted 

government efforts to force them to relinquish their ways in favor of white 

ways. The contrast between the two styles was also apparent in the 

statement of the Navajo water rights attorney, Stanley Pollack, that in the 

case of the dispute over the Peabody Coal Company's alleged depletion of the 

N-Aquifer for slurrying coal, the Navajo and Peabody are relying on 

"Empirical" evidence while the Hopi are relying on "intuitive" or "anecdotal 

spring data" evidence. 11 "Empirical" or scientific evidence reflects a mind 

11 Pollack, Stanley M., Assistant Attorney General, Navajo Nation Dep't. of Justice. 
Telephone conversation, Havens to Pollack, April 13,1994. 
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set that is more consistent with the dominant European culture's scientific 

world view while the Hopi "intuitive" evidence relies on a more spiritual 

understanding or world view, an outlook that is not very well received in 

American courts. 

The result is that the Navajo reservation continued to expand while the 

Hopi reservation got smaller. This supports the argument that the success of 

minority cultures is dependent on the values and goals of the dominant 

society. The Navajos demonstrated that they have conceptualized and 

adopted American values of land acquisition into their cultural values and 

they were rewarded by the dominant society through the increases in their 

territory. There is a "fit" between the values and views on land tenure of the 

migratory culture of the Athapaskan/Navajos and the philosophy which led to 

the sense of manifest destiny that became an inextricable part of the 

American mind set during the Jacksonian era. 
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CHAPTER 12 

COMMENTARY 

When traditional claims are weighed equally with other testimony, 

there is overwhelming evidence supporting the validity of boundaries of the 

Hopi Tutsqua at least as large as the area described by the Hopi leaders from 

Shungopovi in their 1951 petition and claim against the government. Any 

other interpretation perpetuates the adherence to a rule that "seriously 

offends the [contemporary] values of justice and human rights." 1 The 

description in the 1951 Shungopovi petition is the only definition of Hopi 

aboriginal territory that can truly be called Tutsqua. 

"Neither the 1970 nor the 1976 Indian Claims Commission definition 

of Hopi aboriginal territory accurately described traditional Hopi Tutsqua."2 

But even these areas are now part of the Navajo reservation. Apparently, the 

courts are unwilling to recognize land claims that rely on traditional views of 

title. The terms spiritual responsibility and sacred trust are not concrete 

enough for the courts to consider. They are not enlightened enough to accept 

aboriginal views of land tenure as "civilized" enough to be considered valid. 

It is significant that the Hopi never relinquished title or sovereignty 

over their Tutsqua. The Hopi Indians have never surrendered the right to 

regulate their own trade, govern themselves, enforce their own laws, or 

1 Qtd. in Getches, David H., Charles F. Wilkinson, and Robert A. Williams, Jr. Federal 
Indian Law: Cases and Materials. 3rd ed., St. Paul: West Publishing, 1993, at 1009. 
(Hereinafter referred to as "Getches.") 

2 See supra at 67. 
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determine the good and efficient use of their land. And, they have never 

agreed to subject themselves to the "protection" of the United States or 

surrendered the management of their affairs to Congress. These losses were 

the result of the arrogance of power and the self righteousness of a 

conquering people that viewed Indian culture as inferior and, therefore, 

righteously subject to their natural dominion over them. 

The writer acknowledges that the power of the courts as an extension 

of the power of the conquerors is a political reality. What is unacceptable is 

treating it as reasonable behavior. One must recognize that, historically, this 

is the way conquerors behave. It is natural, at least in the Euro-American 

mind, to create legal systems that validate the authority of the dominant 

culture and subjugate the conquered. 

It is the Euro-American legal mind and other self-serving interests that 

manipulate our laws and superimpose "superior" European hierarchical laws 

and governments on conquered people. To this day, the courts of our 

country continue to validate imperialism and colonialism by rewarding the 

Navajos' colonialist behavior with a larger and larger territory. 

America's legal system only recognizes land titles based on economic 

considerations and written legal documentation, and views good and efficient 

use as a measurement of exploitation. It is clear that our culture, as reflected 

in the findings of our courts, is not sophisticated enough to recognize other 

styles of land title that the acceptance of traditional aboriginal claims would 

necessitate. Arrogance has no bounds. But the pressures of historical 
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precedent and power are poor justifications for aggressive, racist, colonialist 

behavior. 

The world's political and legal bodies must be challenged and molded 

to become elements of social enlightenment, not the stalwarts of repressive 

and archaic values that they seem now so desperately to cling to. The fear of 

precedent setting decisions must no longer predominate in the opinions of our 

justices. They must be reassured that the reformulation of policy and the 

establishment of new legal precedent are expected and necessary aspects of 

keeping pace with newly enlightened periods in history. 

There is no other commensurably enlightened course of action but to 

continue to challenge the world's courts to reevaluate their responsibilities to 

justice and humanity so one day they "can be modified to bring [their rulings] 

into conformity with contemporary notions of justice and human rights" and 

to pressure them to discard ancient rules and discontinue the unquestioning 

adherence to any precedent "if the rule it expresses seriously offends the 

values of justice and human rights." 3/4 

Not only has the legal system failed the indigenous people of the 

world, but history has also demonstrated that the "benefits of Christianity and 

European civilization" have not proven to be "sufficient justification" for the 

"acquisition of sovereignty over the territory of'backward peoples'." 5 

Christianity and European "civilization" have not served the indigenous 

3 Quoted in Getches at 1009. 
4 Quoted in Getches at 1009. Justice Brennan in Mabo v. Queensland, 107 A.L.R. 1 

(1992) in the Australian High Court which recognized native title under Australian law. An edited 
version of the opinion appears in Getches, Wilkinson, and Williams. (See Works Cited) 

5 Getches at 1010. 
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people of this continent except as a poor rationalization for cultural genocide 

and the appropriation of their land. When indigenous people adopt similar 

tactics and perpetrate them against each other, the results are just as tragic. 
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APPENDIX B: Navajo Creation Story 

Following is a condensed version of the Navajo Story of Creation 

appearing in Locke's The Book of the Navaio: 

The first world of the Navajo was an island surrounded by oceans. 

The color of that world was red. The people who inhabited the first world 

were Insect people. After disobeying the direction of their gods to quit 

committing adultery and quarreling, they were evicted from the first world by 

a great flood that covered the earth, forcing their departure. 

After flying around for a great while, they found a hole in the sky 

through which they emerged into the second world which was blue. The 

second world was inhabited by Swallow people, one of whom alerted the 

Insect people to the hole in the sky and invited them through. In the second 

world, they found a flat, barren wasteland with a great bottomless abyss in all 

four directions. There was no food and no other people like the insect 

people. They lived in harmony with the Swallow people for 23 days, but 

were expelled because on the night of the 24th day, one of the insect people 

took liberties with the wife of the chief of the Swallow people. 

The opening to the third world was a slit in the sky to the south. When 

the Insect people reached the third world and saw that it was yellow. 

Already living in the third world were the Grasshopper people. The third 

world was also a barren wasteland surrounded by an abyss. It did, however, 

have a river running through it. Again, after 23 days of living in harmony 
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with the Grasshopper people, the Insect people violated this trust by taking 

liberties with the wife of the chief of the Grasshopper people. They were 

told to leave the third world. 

After flying around for a long time looking for a hole, the Red Wind 

directed them to an opening in the sky to the west. This opening was like a 

twisted hollow vine. But it finally led the Insect people to the fourth world 

which was black and white. In the fourth world, the Insect people found 

themselves at a point where there were four "great snow covered peaks" on 

the horizon - one in each of the four directions, East, South, West, and North. 

These were: 

• tsisnaajini - Mount Blanca 

• tsoodzil - Mount Taylor 

• dodo'oosliid - San Francisco Peaks, and 

• dibentsaa - Mount Hesperus 

To the north were the only living creatures to be found. They were a 

"race of strange men who cut their hair square in the front....lived in houses 

and cultivated fields." 1 They were called Kisani (Pueblos). These 

agricultural people of the fourth world shared their food with the Insect 

people and treated them kindly. There was one warning, not to walk in the 

red water of the stream near the village or they would injure their feet. The 

1 Locke, Raymond Friday. Book of the Navaio. The.. Los Angeles: Mankind, 1976, at 
63. (Hereinafter referred to as "Locke.") 
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Insect people vowed among themselves not to do anything to anger these 

people of the fourth world who had treated them so kindly. 

In the autumn, after the Insect people had lived in the world of the 

Kisani for some time, four gods of the fourth world, White Body 

(,sits'is'lagair), Blue Body (sits'is' dotl'ish'), Yellow Body (sits'is' li'tso), and 

Black Body (sits'is' lizhiri) created First Man and First Woman out of two 

ears of corn, one white and one yellow. First Man and First Woman had 

many offspring who also had many offspring, and so-on, until there were 

many people in the fourth world. First Man and First Woman had five pair of 

twins (being born every four days). They were all taken to the world of the 

gods where they learned many things, among them the "awful secrets of 

witchcraft for the witches always keep....masks with them and marry those 

too closely related to themselves."2 

The people from the third world spent many years in the fourth world 

and "married among the descendants of First Man and First Woman" to the 

extent that they no longer looked like their former selves.J Coyote and 

Badger were born out of a momentary union of the Sky and the Earth. 

First Man and First Woman became angry at each other resulting in 

the separation of men and women for several years. Unable to survive apart, 

the women were brought to the men's camp across the river. Coyote angered 

the water monster (tieholtsodi) by stealing his two children while other men 

were rescuing some children that tieholtsodi had captured in the crossing 

from the women's camp to the men's camp. Another great flood followed, 

2 Locke at 67. 
3 Locke at 67. 
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forcing the people of the fourth world to evacuate up the inside of a giant 

reed which had been magically grown for the purpose. The people, upon 

reaching the sky due to the great height that the reed had grown, dug up 

through the sky and found themselves in the bottom of a lake in the fifth 

world. 

The Kisani had the foresight to bring an ear of corn with them for seed 

to plant. Hearing of this, some people plotted to steal it from them. Wiser 

counsel made it clear that this would be wrong and that the Kisani should be 

left to benefit from their good foresight. Some young men went anyway to 

the Kisani and demanded the corn. In a compromise, the ear of corn was 

broken in half and the Kisani offered the people whichever half they wanted. 

But, Coyote made off with the tip in his impatience. The Kisani were left 

with the butt of the ear of corn. This is why the Pueblos have always had 

better corn crops than the Navajos. 

The Kisani moved away from the people because they were alarmed at 

the threats and angry language of the people. This is why the Pueblos and 

Navajos live apart from each other. 

From earth brought with them from the fourth world, First Man, First 

Woman, Black Body, and Blue Body built the sacred mountains. They then 

made the Sun and the Moon and sent a young man and an old man to carry 

the Sun and Moon, respectively, across the Sky. 

In this version, the seven sacred mountains were created long after the 

Navajos became acquainted with the Pueblo Tribes. This is consistent with 

indications that the concept of "Sacred Mountains" was acquired later in 
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Navajo history, after concentrated exposure to the Puebloan cultures. This is 

a clue to the establishment of some dates in Navajo history and links oral 

tradition to history. 
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APPENDIX C: Map, Early Athapaskan/Navajo Settlements 
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APPENDIX D: Map, Early Spanish, From Escalante 
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APPENDIX F: Map, Composite of Various Navajo Boundaries 

COMPOSITE MAP DELINEATING BOUNDARIES OF THE 
|NAVAJO COUNTRY AS DESCRIBED IN VARIOUS DOCUMENTS 

(From9|3dian Claims Commission, Navajo Tribe v. United States, Docket No. 229) 

R / % 
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APPENDIX F: Legend For Composite Navajo Boundary Map 

COMPOSITE MAP DELINEATING BOUNDARIES OF THE 
NAVAJO COUNTRY AS DESCRIBED IN VARIOUS DOCUMENTS 

(From Indian Claims Commission, Navajo Tribe v. United States, Docket No. 229) 
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APPENDIX G: Map, Navajo Aboriginal Territory Claim, Submitted to 
the Claims Commission 
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APPENDIX I: Map, Hopi Aboriginal Territory Defined by 
Archaeological Evidence 
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APPENDIX J: Map, Hopi Petition From Shungopavi, 1951 
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APPENDIX J: Legend 1951 Hopi Map 
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APPENDIX O: Map, Extensions to the Navajo Reservation, 1868 to 
1934 
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FORMATION AND EXPANSION OF THE NAVAJO INDIAN RESERVATION, 1868 - 1934 1 

DATE 

1868,June 1 
Ratification 
Advised July 
25,1868 
Proclaimed 
August 12, 
1868 

1878, Oct. 29 

DESCRIPTION 

"A" Northern 
Arizona- New 
Mexico Border/ 
3.5 Million Acres 

AGENT/ 
SUPERINTENDENT 

Col. Theodore Dodd, 
Navajo Agent, Fort 
Sumner 

"B" West of 1868 
Treaty 
Reservation, 
957,817 Acres3 

Agent Alexander 
Irvine, Also Influenced 
by General William 
Tecumseh Sherman 

IMPETUS 

Failure of Bosque 
Redondo, Realization 
that experiment at BR 
too costly. Gov't desire 
to make Navajos self 
sufficient thus relieving 
Gov't of burden of 
supporting them.2 

Exchange for land lost 
to railroad.4 

Competition, Grazing 
Land, California 
Drought-Influx of 
Sheep.5 Chinle Valley 
"inadvertently" left out 
of 1868 Treaty.6 

GOVERNMENT 
ACTION 

Treaty Reservation, 
President Grant 

Executive Order, 
President Rutherford 
B. Hayes 

1 See Map, Appendix "O" 
2 Bailey, Garrick Alan, and Roberta Glenn Bailey. A History of the Navaios. The Reservation Years. Santa Fe: School 

of American Research P, 1986, at 26. (Hereinafter referred to as "Bailey and Bailey.") 
3 Roessel, Robert A., Jr. "Navajo History, 1850-1923." Southwest. Ed. Alfonso Ortiz. Washington: Smithsonian, 

1983. Vol. 10 of Handbook of North American Indians. 506-523. 20 vols. Gen. Ed. William C. Sturtevant, at 520. 
4 Young, Robert W. "1951-1961 A Decade of Progress." The Navaio Yearbook. Report No. viii. (1961) at 255. 

(Hereinafter referred to as "Young -1961") 
5 Bailey and Bailey at 78. 
5 This was apparently General Sherman's argument; See Bailey and Bailey at 79. 
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1880, Jan. 6 "C" East, South, Eastman 
and Southwest of 
the 1868 Treaty 
Reservation, 
996,403 Acres 7 

1882, 
December 16 

"D" Hopi 
(Moqui) 
Reservation. For 
the use of "Moqui 
and such other 
Indians as settle 
thereon." 

Fleming, at Moqui 
Agency, Keams 

Canyon. Also, Agent 
Eastman at Navajo. 

7 Roessel at 520. 
8 Bailey and Bailey at 79. 
9 Ibid at 89. 

Complaints from 
Eastern Reservation 
Navajos; whites 
crowding on all sides. 
Urgings of Agent 
Eastman.8 Advice of 
Commissioner of Indian 
Affairs 

Executive Order, 
President Rutherford 
B. Hayes 

Fleming's desire to have 
authority to evict Dr. 
Sullivan and Edward 
Merritt from 
"reservation. " This 
order temporarily 
relieved some of the 
pressure to increase 
the Navajo reservation 
as "other Indians" 
could settle there. 9 

Executive Order, 
President Chester A. 
Arthur 
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1884, May 17 "F" Small portion 
restored to public 
domain. Originally 
part of "C." See, 
1886. 

Riordan Pressure from settlers to Executive Order, 
evict Navajos from President Chester A. 
public lands and to Arthur 
return "choice portions 
of the reservation to 
public status." 10 

1884, May 17 "E" (AH: Ei, E2, 
E3) Northwest and 
North, 2,373,870 
Acres. 11 This 
order also 
amended the 1880 
order, excluding 
some small parcels 
("F") from the 
reservation. 

Riordan Recommended by 
Agent Dennis 
Riordan.12 Increased 
competition for sheep 
rangeland. 
Competition with 
Cattle ranchers. 
Competition for Public 
Domain land. 1880 
Utes' "Meeker 
Massacre" had caused 
panic among whites.13 

Executive Order, 
President Chester A. 
Arthur (Garfield was 
assassinated.) 

> 

PI 
Z 
a 
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' 10 Ibid. 
11 Roessel at 520. "E2" "Paiute Strip," returned to public domain 1892, Navajo 1908-1922, public domain 1922-1929, 

removed from homestead 1929-1933, Navajo 1933. 
12 Young-1961 at 256. 
13 Bailey and Bailey at 80-81. Agent N.C. Meeker killed at White River Ute Agency, by Utes, in northern Colorado in 

1879, along with seven agency employees and twelve cavalrymen. ux 



1886, April 24 

14 

"F" Small section, 
36,723, of the 
South Bank of the 
San Juan River 
Reversed the first 
order of May 17, 
1884 which had 
restored this strip 
to public domain 

Parsons? Conflicts between white 
settlers and Navajos, 
public domain land. 
Fear of open conflict. 15 

Executive Order, 
President Grover 
Cleveland (Took 
office in 1885) 

1892, 
November 19 

"E2" Amended the 
1884 order, 
restoring the 
"Paiute Strip" to 
Public Domain. 
431,160 acres. 

Shipley, Morgan Mining interest in the 
"Utah Strip."16 GOLD 
Continued friction 
between Indians, 
Mormons, Settlers, 
Cattle Ranchers, & 
Prospectors 

Executive Order, 
President Benjamin 
Harrison 

> 
"0 
M 
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O 

X 

14 Bailey and Bailey at 79-80. Originally part of "C," withdrawn from the reservation and restored to the public domain 
on May 17,1884, then returned to the reservation on April 24,1886. 

15 Bailey and Bailey at 89. to 
16 Young-1961, at 257. 



1900, Jan. 8 17 "K" West of the 
Hopi Reservation 
to the Colorado 
and Little 
Colorado Rivers, 
1,575,369 Acres. 

Western 
Navajo" 

18 

Agent Hayzlett, 
Commissioner of 
Indian Affairs-W. A. 
Jones. 

Conflicts over water 
and rangeland east of 
the Reservation. 
Killings of five Navajos 
and one cowboy near 
Flagstaff, AZ in 
November, 1899, 19 

Reverend W.R. 
Johnston.20 

Executive Order, 
President William 
McKinley 

1901, Nov. 
14 21 

"J" Small block at 
the Southwest of 
the Hopi 
Reservation, 
425,171 Acres. 
(Or, 419,622.)23 

"Leupp Sector" 

22 

Hayzlett,24 Williams 25 Continued conflicts, 
eviction of 16 Navajo 
families from public do
main, sheep killed. Rev. 
Johnston took 2 Head
men to D C. Roosevelt 
sympathetic.26 

Executive Order, 
President Theodore 
Roosevelt (After 
assassination of 
William McKinley 

> 

M 
z 
o 

Hagerman, H.J. Navaio Indian Reservation. U. S. 72d Cong., 1st sess. S. Doc. 64. Washington: GPO, 1932. In 
his Report to Congress, 1932, Hagerman has the 1900 and 1901 Executive Orders mixed up. He calls the Western area the 
Leupp area and vice versa. The acreages are switched and some of the discussion in his report is misleading as a result. 
This chart has been adjusted to reflect more accurate information. 

18 Roessel at 520. Also, Bailey and Bailey at 114. 
19 Bailey and Bailey at 113. 
20 Ibid. Reverend Johnston lobbied to protect the land rights of the off-reservation Navajos in the Little Colorado 

Valley. 
21 It is interesting to note that both this "Leupp Jurisdiction" and the "Western Navajo" area in the 1900 Executive 

Order were withdrawn from sale and settlement from the public domain, but were not specifically added to the Navajo 
Reservation by the Executive Orders. The Congressional actions of the early 1930's clarified these problems. 

24 

Roessel at 520. Also, Bailey and Bailey at 113. 
Young, "1951-1961 A Decade of Progress" at 258. 
Bailey and Bailey at 113. 
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1905, March 
10 

"N" Small piece 
in the Southeast 
corner of Utah. 

Perry and Shelton 

1905, May 15 "N" This order 
redefined the order 
of March 10, 1905, 
making the area 
67,000 Acres28 

(Or, 56,953 acres) 
29 

Perry and Shelton 

1907, Nov. 9 "H" West of 
Gallup, Southeast 
ofHopi. Also in 
N. M. Originally 
almost 3,000,000 
acres.30 1,208,486 
Acres31 

Shelton and Perry? 

25 Bailey and Bailey at 102. 
26 Young, "1951-1961 A Decade of Progress" at 258. 
27 Bailey and Bailey at 115. 
28 Roessel at 520. 
29 Young "1951-1961 A Decade of Progress" at 258. 
30 Ibid at 258. 

Continued conflicts, 
Reported "Scabies": 
Efforts to quarantine 
Navajo sheep. Desire to 
protect Navajo interests 
on public domain.27 

Executive Order, 
President Theodore 
Roosevelt 

Purpose of amendment 
can be speculative. 

Continued competition 
for rangeland. To ease 
conflicts on the east. 

Executive Order, 
President Theodore 
Roosevelt 

Executive Order, 
President Theodore 
Roosevelt 
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1908,January 
28 

1908, 

This order 
amended the 
November 9, 1907 
order reducing it to 
1,208,486 acres in 
Arizona. The New 
Mexico portion of 
November order 
was restored to the 
public domain. 
(The Pueblo 
Bonito 
Reservation)32 

"E," "Paiute 
Strip" withdrawn 
from public 
domain and set 
apart for the use of 
various Indians.33 

To eliminate conflicting 
boundaries with Jicarilla 
Apache reservation 

NO GOLD WAS 
FOUND. 

Executive Order, 
President Theodore 
Roosevelt 

Executive Order, 
President Theodore 
Roosevelt 

> 
T) 
m 
z 
o 
X 

31 Roessel at 520. 
32 Young "1951-1961 A Decade of Progress" at 258. 
33 Kelly's map at 18-19 & 125-27. Also, see McPherson's Map 1 at ix, and Bailey and Bailey at 123 and map at 114. 
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1908, Portions of 1907 
December 30 and 1908 orders in 

New Mexico 
restored to public 
domain.34 

1911, January Additional portions Leo Crane 
16 of 1907 and 1908 

orders in New 
Mexico restored to 
public domain.35 

1917, May 7 "P" Small piece 
west of the Little 
Colorado, 
Coconino County, 
91,033 Acres. 
This was set aside 
temporarily until 
allotments could be 
made.36 

34 Young "1951-1961 A Decade of Progress" at 258. 
35 Ibid at 259. 
36 Roessel at 520. 

Rumors of oil fields Executive Order, 
President Theodore 
Roosevelt 

Rumors of oil fields Executive Order, 
President William 
Howard Taft 

To reduce Navajo 
competition for public 
domain land. Public 
had been successfully 
thwarting Navajo 
attempts to acquire 
allotments on public 
domain. 

Executive Order, 
President Woodrow 
Wilson 

* 
M 

© 

X 

*0 
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1918, January Revoked 1917 
19 order and changed 

description to 
include 94,000 
acres, making it all 
part of the 
reservation, no 
longer 
temporary.37 

1922, July 17 "Ei" "Paiute Supervisor Leech 
Strip" restored to 
Public Domain 

1929, ? "E," "Paiute Secretary Fall 
Strip" withdrawn 
from homestead 
entry 

37 Young "1951-1961 A Decade of Progress" at 259. 
38 Hagerman at 38. 
39 Young at 257. 

Executive Order, 
President Woodrow 
Wilson 

-OIL- Reported 
"nonusage" of land by 
Indians (falsely reported 
by Leech) 

-NO OIL- It was 
determined that there 
was no oil in the area. 
Permanent transfer did 
not happen until 
Congressional Act of 
1933, after Governor of 
Utah endorsed it 
provided 37.5 % of any 
oil revenues would go 
to Utah. 

"Deparmental 
Order"38 > 

*0 

m 
z 
D 

"Departmental 3 
Order"39 _ 
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1930, May 23 "M" Two small 
pieces on the 
Colorado and 
Little Colorado 
Rivers, 179,110 
Acres40 

A.W. Simington & 
Charles Roblin: 
Successful efforts to fill 
Navajo allotment apps. 
Cattle ranchers success 
at fighting Navajo 
allotments. Possible 
land purchases and 
exchanges.41 

Congressional Act 
42 

1931, Feb. 21 "L" Small piece on 
the Southwest 
corner, North of 
Flagstaff, Acreage 
included in 1930 
"M" above. 

Continued competition 
for rangeland? 

Congressional Act > 
-d 

H 
2 
O M 
X 

40 Roessel at 520. 
41 Bailey and Bailey at 122. 
42 In 1918 Senator Marcus Smith (Arizona) pushed through legislation putting an end to creation or extension of Indian 

reservations within states without the consent of Congress. This meant no more extensions or new reservations by Executive 
Order. to 



1933, March 1 "E," "Paiute 
Strip" and "Aneth 
Extension" (small 
piece of land in 
southeastern 
Utah)43 transferred 
permanently to the 
Navajo 
reservation44 

As non-Indian public 
lost interest in the area 
(due to lack of oil, poor 
grazing, no water, etc.) 
resistance to 
incorporation within 
Navajo reservation 
subsided.45 

Congressional Act 

1933, Mar 1 "O" Small piece of 
land in the 
Southeast corner 
of Utah, approx. 
50,000 Acres 46 

Congressional Act 
> 
D 
*9 
m 
z 
o 
X 

43 Young "1951-1961 A Decade of Progress" at 260. 
44 Kelly, Lawrence C. The Navaio Indians and Federal Indian Policy. 1900-1935. N.p.: U of Arizona P, 1968, at 19. 
45 Ibid at 127, Bailey and Bailey at 122-123, and Hagerman at 39. 
46 There are some problems with this acreage supplied by Roessel: On the map in his article on page 520, it is 

identified as a very small area in southeastern Utah comprising 552,000 acres while the areas "I" and "G" though appearing K) 
much larger than "O" is only identified as "some smaller additions." & 



1934, June 
1447 

" G , " G , "  a n d  
"Q" Adding to the 
southern 
boundaries of the 
reservation in 
Arizona, 

This Act "secured" the 
reservation in Arizona 
for the Navajo Tribe.48 

Congressional Act 

> 

M 
2 
O 

X 

47 Bailey and Bailey say this was June 14,1933 while Roessel says it was 1934. 
48 Young "1951-1961 A Decade of Progress" at 260. 
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APPENDIX Q: AGENTS, SUPERINTENDENTS, AND 
COMMISSIONERS 

1855 4 Merriwether Superintendent The "Merriwether 
Report" 

1861, 
Mar. 13 

William P. Dole5 Commissioner 
of Indian 
Affairs 

1863, 
Mar. 13 

Charles D. Poston6 Superintendent Arizona 
Superintendency 

1865, 
Mar. 3 

George W. Leihy7 Superintendent Arizona 
Superintendency 

1865, 
July 10 

Dennis N. Cooley8 Commissioner 
of Indian 
Affairs 

1866, 
Aug. 9 

George W. Dent9 Superintendent Arizona 
Superintendency 

1866, 
Nov. 1 

Lewis V. Bogy10 Commissioner 
of Indian 
Affairs 

1867 Col. Theodore N. 
Dodd11 

Navajo Indian 
Agent 

Fort Sumner 

4 The dates appearing in this column, unless specific dates are listed, are approximate. 
They are not an indication of when the individual's tenure began or ended. They simply indicate 
that the individual was in the position in the year shown. 

5 Records of the Arizona ouperintendencv of Indian Affairs. 1863-1873. National 
Archives Microfilm Publications Pamphlet Accompanying Microcopy No. 734. GSA. 
Washington D.C. 

^ Ibid. 
I Ibid. 
8 Ibid. 
9 Ibid. 
10 Ibid. 
II Treaty Between The United States of America & The Navaio Tribe of Indians: With a 

record of the discussions that led to its signing. In cooperation with the Navajo Tribe. 
Introduction by Martin A. Link. Las Vegas: KC Publications, 1968. Also, see Bailey, Garrick 
Alan, and Roberta Glenn Bailey. A History of the Navaios: The Reservation Years. Santa Fe: 
School of American Research P, 1989. At 26-29. (Hereinafter referred to as "Bailey and 
Bailey.") 
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1867, 
Mar. 29 

Nathaniel G. 
Taylor12 

Commissioner 
of Indian 
Affairs 

1869, 
April 21 

Ely S. Parker13 Commissioner 
of Indian 
Affairs 

1869, 
July 7 

Bvt. Col. George W. 
Andrews14 

Superintendent Arizona 
Superintendency 

1869, 
Aug. 20 

Capt. A.D. Palmer15 Agent "Moqui" Pueblo 
Agency 

1869 Capt. F.T. Bennett16 Agent Navajo Agency 
1870, 
Oct. 22 

William D. 
Crothers17 

Special Agent "Moqui" Pueblo 
Agency 

1871, 
Jan.12 

Herman Bendell18 Superintendent Arizona 
Superintendency 

1871, 
Nov. 21 

Francis A. Walker19 Commissioner 
of Indian 
Affairs 

1872, 
July 23 

William D. 
Crothers20 

Agent "Moqui" Pueblo 
Agency 

1872, 
August 

Thomas V. Keam21 Acting Agent Navajo Agency 

12 Records of the Arizona Superintendents of Indian Affairs. 1863-1873. National 
Archives Microfilm Publications Pamphlet Accompanying Microcopy No. 734. GSA. 
Washington D.C. 

^ Ibid. 
14 Ibid. 
15 Ibid. 
16 Bailey and Bailey at 29-30. 
17 Records of the Arizona Superintendencv of Indian Affairs. 1863-1873. National 

Archives Microfilm Publications Pamphlet Accompanying Microcopy No. 734. GSA. 
Washington D.C. 

19 , 

18 Ibid. 
' Ibid. 
) 

21 

20 Ibid. 
Bailey and Bailey at 30-31. 
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1872 James H. Miller22 Agent Fort Defiance (Killed 
June, 1872, San Juan 
River area)23 

1872 B.M. Thomas24 Agency Farmer With Miller when 
Miller killed25 

1873 W.F. Hall Agent Navajo 
1873, 
Mar. 20 

Edward P. Smith26 Commissioner 
of Indian 
Affairs 

1873, 
Mar. 26 

John A. Tonner27 Superintendent Arizona 
Superintendency 

1873, 
June 18 

William S. Defrees28 Agent "Moqui" Pueblo 
Agency 

1873 W.F.M. Amy29 Navajo Agent Fort Defiance, 
Apparently antagonistic 
toward Mormons 

1875, 
Sept. 20 

Alexander Irvine30 Navajo Agent Fort Wingate and Fort 
Defiance 

1876 Irvine31 Agent 
1878 E.A. Hoyt Commissioner 

of Indian 
Affairs 

1878 Wm. R. Mateer32 Indian Agent Fort Defiance 

22 McPherson at 16 and 80. 
23 McPherson at 16 and 80. 
24 McPherson at 16 and 80. 
25 McPherson at 16 and 80. 
26 Records of the Arizona Superintendencv of Indian Affairs. 1863-1873. National 

Archives Microfilm Publications Pamphlet Accompanying Microcopy No. 734. GSA. 
Washington D.C. 

Ibid. 
28 Ibid. 
29 McPherson at 31-32. 
30 Moore at 161. Also see, Bailey and Bailey at 78. 
31 Bailey and Bailey at 78. 
32 Letters Received bv the Office of Indian Affairs. 1824-80. Microcopy No. 234. Roll # 

21. Record Group 75. The National Archives, National Archives Records Service, General 
Services Administration. Washington: 1966. 
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1878 Wm. R. Mateer33 Indian Agent "Moqui" Pueblo Indian 
Agency, Fort Defiance 

1879 Galen Eastman34 Navajo Agent Navajo Indian Agency, 
Fort Defiance 

1879 Galen Eastman Agent for 
Moqui 

Nov. 14, 1879, 
Eastman instructed by 
telegram from 
Commissioner of 
Indian Affairs to take 
charge of Moqui 
Pueblo Agency.35 

1880 Carl Schurz Secretary of the 
Interior 

Appointed by 
Rutherford B. Hayes 

1880,June F.T. Bennett36 Temporary 
Navajo Agent 

Navajo Indian Agency, 
Fort Defiance 

1882 Jesse H. Fleming37 Indian Agent Moqui Indian Agency, 
Keams Canyon 

1883 D M. Riordan38 Navajo Agent 
1884 John H. Bowman39 Navajo Agent 
1884 Dennis Riordan40 Navajo Agent 
1885 D.M. Riordan41 Navajo Agent 
1885 John H. Bowman42 Navajo Agent 

33 Records of the Arizona Superintendencv of Indian Affairs. 1863-1873. National 
Archives Microfilm Publications Pamphlet Accompanying Microcopy No. 734. GSA. 
Washington D.C. Also see Letter, Mateer to Commissioner Hoyt, June 5, 1878, and November 
1,1878. Mateer and Hoyt wanted to relocate the Hopis to the Little Colorado River. 

34 McPherson at 17, 18, 43 and 72. Also See Letters Received by the Office of Indian 
Affairs. 1824-80. Microcopy No. 234. Roll # 26. Record Group 75. The National Archives, 
National Archives Records Service, General Services Administration. Washington: 1966. 

35 Letter, Eastman to Commissioner, June 3,1880. 
36 Bailey and Bailey at 82. 
37 McCluskey 363-90. 
38 Bailey and Bailey at 92. 
39 McCluskey 
40 Young at 256. (Hereinafter referred to as "Young, 1961.") 
41 Bailey and Bailey at 45. 
42 McPherson at 35,49, 52, 57, 58 and 82. 
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1886 William Parsons43 Special Agent 
1886 J.D.C. Atkins Commissioner 

of Indian 
Affairs 

1886 John B. Riley Superintendent 
of Indian 
Schools 

1887, 
March 21 

Ford Acting Agent 

1887,June 
1 

Eugene E. White Special Agent 

1887 James Gallaher44 1st Superinten
dent & Special 
Disb'g Agent 

Moqui, Keams Canyon 

1887 S.S. Patterson Agent Fort Defiance 
1888 James Gallaher Superintendent Keams Canyon 
1888,June H.S. Welton45 Special Indian 

Agent 
Navajo 

1889 S.S. Patterson Agent Fort Defiance 
1889 J.C. Baker Superintendent Keams Canyon 
1889 C.E. Vandever Indian Agent Fort Defiance 
1890, 
July 1 

Ralph P. Collins Superintendent Keams Canyon 

1890, 
1891 

T.J. Morgan Commissioner 
of Indian 
Affairs 

1891 David L. Shipley Indian Agent Fort Defiance/Navajo 
Agency 

43 McPherson at 83. 
44 1912 History of the Moaui Indian Reservation. Included in the 1913 annual 

Superintendent's report. 
45 Bailey and Bailey at 96. 
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1893 M. Armstrong Acting 
Commissioner 
of Indian 
Affairs 

1893 D.M. Browning Commissioner 
of Indian 
Affairs 

Looks to remove 
Navajos from Hopi 
territory 

1893 C.W. Goodman Superintendent Keams Canyon 
1893, 
1894 

E.H. Plummer, 1st 
Lieut.46 

Acting Indian 
Agent 

Fort Defiance 

1895 Samuel L. Hertzog Superintendent Keams Canyon 
1895 Constant Williams 

Captain 
Acting Indian 
Agent 

Fort Defiance 

1896 Ralph P. Collins Superintendent Keams Canyon 
1897 Thos. P. Smith Acting 

Commissioner 
of Indian 
Affairs 

1897 D.R. Francis Secretary of the 
Interior 

1898 Major Constant 
Williams 47 

Acting Indian 
Agent 

Navajo Agency 

1899 Thos. Ryan 48 Acting 
Secretary of the 
Interior 

1899, 
July 1 

Charles E. Burton Superintendent 
& 1st AGENT 
to Moqui 
Reservation 

Keams Canyon, Moqui 
became a SUB-
AGENCY to Fort 
Defiance by Burton's 
appointment. 

46 McPherson at 65-66, 69 and 89. 
47 Bailey and Bailey at 102. 
48 Letter to James McLaughlin, March 14,1899. 
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1899 Hayzlett49 Agent 
1899 W.A. Jones50 Commissioner 

of Indian 
Affairs 

1900 E.A. Hitchcock Secretary of the 
Interior 

1903 William T. Shelton51 Superintendent Northern Navajo 
Agency 

1903 William T. Shelton52 Supervisor Shiprock Agency 
1905 Theodore G. 

Lemmon 
Superintendent, 
Burton transf. 
to Grand 
Junction 

Keams Canyon 

1905 Perry53 Agent Southern Navajo 
Agency 

1905 Francis Leupp54 Commissioner 
of Indian 
Affairs 

1907 William H. Harrison 
55 

Superintendent Navajo Agency, Fort 
Defiance 

1907, 
January 1 

Horton H. Miller Superintendent Moqui School and 
Agency, Keams 
Canyon 

1908 Matthew M. 
Murphy 

Special 
Allotting Agent 

Moqui Reservation 

49 Bailey and Bailey at 113. 
50 Bailey and Bailey at 113. 
51 Bailey and Bailey at 115. 
52 McPherson at 68. 
53 Bailey and Bailey at 115. 
54 Bailey and Bailey at 115. 
55 Letter, Annual Report, William H. Harrison to Department of the Interior, October 15, 

1907. Records of the Bureau of Indian Affairs, Record Group 75, Microfilm Publication #1011, 
Film #7077, Roll # 1. 
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1909 Samuel Stacher56 Superintendent First for Eastern 
Navajo Agency 

1910 A.L. Lawshe Superintendent Moqui School and 
Agency, Keams 
Canyon 

1911 Leo Crane Superintendent Moqui School and 
Agency, Keams 
Canyon 

1914 Leo Crane Superintendent Keams Canyon 
1915 Cato Sells Commissioner 

of Indian 
Affairs 

1918 A.W. Simington 57 

1918 Stephen Janus58 Superintendent Leupp Agency 
1920 R.E.L. Daniel Superintendent Moqui Reservation, 

Keams Canyon 
1920 Evan W. Estep59 Superintendent Northern Navajo 

Agency, Shiprock 
1921, 
March 

Albert B. Fall60 

"not sympathetic to 
Indian needs or 
rights,... ruled.... 
[Indian] lands... part 
of...public domain." 
61 

Secretary of the 
Interior, 

Appointed by President 
Harding. "Engineered" 
return of "Paiute Strip" 
to public domain, 1922, 
thinking oil would be 
discovered there. 

1921, 
March 

Charles H. Burke Commissioner 
of Indian 
Affairs 

Appointed by President 
Harding 

56 Bailey and Bailey at 115. 
57 Kelly at 30. 
58 Kelly, 1968 at 33. 
59 Baifey and Bailey at 120 and Kelly at 48. 
60 Bailey and Bailey at 121 and 123. 
61 Young, Robert W. A Political History of the Navaio Tribe. Tsaile, Arizona: Navajo 

Community College P, 1978 at 56. (Hereinafter referred to as "Young, 1978.") 
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1922 Evan W. Estep Superintendent 
1923, 
January 3 

H.S. Hagerman62 Commissioner 
to the Navajo 
Tribe 

Appointed "Special 
Commissioner to 
negotiate with Indians" 
by Secretary Fall.63 

1923 Stacher 64 Superintendent Pueblo Bonito Agency 
1923 E.B. Merritt65 Acting 

Commissioner 
of Indian 
Affairs 

1924 Edgar K. Miller Superintendent Hopi Indian Agency, 
Keams Canyon 

1929, 
March 

Charles J. Rhoads66 Commissioner 
of Indian 
Affairs 

Appointed by President 
Hoover replacing 
Burke after his 
resignation. 

1930 Billie P. Six67 Superintendent Northern Navajo 
Agency 

1930 Chester E. Faris68 Supervisor 
1930 C.L. Walker69 Superintendent Western Navajo 

Agency 
1932 Edgar K. Miller Superintendent Hopi Agency, Keams 

Canyon 

62 Young, 1978 at 56. 
63 Young, 1978 at 58. 
64 It was not clear at publication whether this was the Samuel Stacher that was the 

Superintendent of the Eastern Navajo Agency in 1909. 
65 Young, 1978 at 61. 
66 Kelly, 1968 at 148-150. 
67 Hagerman at 39. Also, see Young, 1961 at 599. 
68 Hagerman at 39. 
69 Hagerman at 39. 
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INDEX 
Aboriginal, 9, 10, 11, 13, 18, 19, 22, 23, 

24, 27, 28, 29, 33, 34, 35, 36, 37, 38, 
39, 40, 41, 42, 43, 44, 45, 46, 48, 58, 
61, 62, 63, 64, 65, 66, 67, 162, 172, 
173, 174, 176, 183, 191, 197, 198 

Aboriginal title, 37, 38, 41 
Aborigine, Aboriginal, defined, 39 
Acculturation, 31, 34, 41, 43, 179 
Adaptability 

Navajo, 184 
Adaptation 

Navajo, 14 
Agents, 17, 89, 90, 95, 100, 102, 119, 

123, 132, 134, 135, 136, 137, 145, 
172, 175, 178, 180, 186, 187, 190 
Attitudes, 132 

Agents, Superintendents, and 
Commissioner, 235 

American assumption of sovereignty 
over the territory from Mexico, 40 

Anasazi, 55 
Anderson Mesa, 55. See Wupatki 
Andrews, W.H. 

New Mexico delegate to Congress, 
121,236 

Anecdotal spring data, 195 
Aneth Extension, 128 
Antelope Mesa, 47, 54, 57 
Anti-Mormon sentiments, 105 
Apaches de Nabajo, 33, 156 
Apaches de Navaju, 156, 158, 159. See 

Apaches de Nabajo 
Approximate early Navajo settlement 

areas, 1700, 44 
Archaeological and Ethnological 

Boundaries, 55 
Archaeological evidence, 23 
Arizona Boundary Act, 129, 131 
Arizona Boundary Act of June 14, 

1934, The, 129 

Amy, W.F.M. 
Navajo Agent, 106, 237 

Epitomizes antagonism toward 
Mormons, 106 

Arthur, President Chester A., 93, 104 
Issues Executive Order establishing 

the 1882 Reservation, 93 
Articles of agreement 

Between Navajo Nation and the 
United States, 99 

Athapaskan, 12, 18, 24, 26, 28, 33, 35, 
60, 68, 146, 156, 157, 158, 159, 160, 
161, 162, 166, 170, 171, 181, 184, 
185, 196, 208, 258 

Athapaskans, 146, 157, 158, 159, 173, 
182 
Four theoretical routes to the 

Southwest, 156 
Movement into the Southwest, 146 

Attitudes 
Agents, Superintendents, and Policy 

makers toward Hopis and Navajos, 
145 

Attitudes of Superintendents and Agents, 
134 

Awatovi, 47, 54 
Bacabi, 49 
Badger Clan, 54 
Bailey, Garrick and Roberta Glenn 

Bailey, 16, 17, 69, 70, 71, 72, 79, 80, 
96, 98, 99, 100, 102, 103, 104, 105, 
106, 117, 119, 120, 122, 123, 124, 
126, 128, 129, 130, 131, 132, 156, 
159, 160, 190, 235, 236, 237, 238, 
239, 240, 241,242, 255 

Barboncito 
Navajo leader, 97 

Bean Dance, 84 
Bear Clan, 51, 52, 58 
Bear Springs, 59 
Bear Strap Clan, 51 
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Betatakin, 57, 59 
BIA, 193, 194. See Bureau of Indian 

Affairs 
Bill Williams Mountain, 59 
Black Mesa, 46, 48, 174, 193, 261, 264 
Blauner, Robert 

Racial Oppression in America. 151, 
152,255 

Bluebird Clan, 51 
Bosque Redondo, 11, 36, 37, 72, 76, 78, 

79, 99, 160. See Fort Sumner 
Release from captivity, 96 

Brew, J.O., 19, 47,55, 255 
Browning, O H. 

Secretary of the Interior, 77, 78, 79, 
240 

Brugge, David M„ 18, 27, 28, 29, 33, 
34, 35, 37, 44, 96, 157, 210, 256 
A History of the Chaco Navaios. See 

Brugge, David M. 
Calhoun, J.S. 

Indian Agent and Superintendent of 
Indian Affairs in New Mexico, 176 

California sheep owners 
Relocate sheep to Arizona in reaction 

to drought, 102 
Canyon de Chelly, 56 
Carleton, James H., 71, 72, 75, 76, 134 

General, 74 
Carson, Colonel Christopher "Kit", 71, 

72, 73 
Center of the Universe, 30 
Center, the importance of in Navajo 

culture, 30 
Chaco, 28, 96, 97 
Chacra Mesa, 28 
Chapter 1, 9 
Chapter 2, 22 
Chapter 3, 45 
Chapter 4, 68 
Chapter 10, 172 
Chapter 11, 183 
Chapter 12, 197 

Chapter 5, 82 
Chapter 6, 96 
Chapter 7, 134 
Chapter 8, 146 
Chapter 9, 156 
Chapter Conclusions, 41 
Chavez Pass, 53, 54, 55, 56 
Chevelon Butte, 56 
Chevelon Cliffs, 59 
Chichimecos, 158 
Chinle Valley, 102 
Cibola, 158 
Civil War, 70 
Claims 

Before the Indian Claims Commission, 
35 

Claims Commission, 18, 19, 20, 23, 35, 
36, 39, 40, 45, 58, 61, 62, 63, 64, 66, 
67, 172, 179, 197,213,214,218, 
220, 221, 259, 261. See also Claims 
Commission 

Clan migrations, 49 
Cleveland, President Grover, 107 
Cloud Clan, 52, 53 
Collins, Col. Janujs. L., 73, 74, 75, 134 
Colonial America 

As a euphemism, 152 
Colonial expansion, 170. See colonialism 
Colonialism, 9, 146, 147, 148, 149, 150, 

151, 152, 153, 154, 155, 156, 157, 
160, 161, 162, 163, 166, 168, 170, 
171, 172, 181, 182, 183, 191, 194, 
195, 198, 256, 257, 258 
Rationalizing Aspects 

Theological Justifications 
Legal Discourse, 164 

Colonialism and Manifest Destiny, 156 
Colonialism And Manifest Destiny, 

The Athapaskan/Navajo Model, 
156 

Colonialism, A Eurocentric Definition, 
146 

Colonialism, proposed definition 
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Non Eurocentric, 155 
Colonialism, The European Model, 

146 
Colonies 

As captive markets for mother 
country, 149 

Colorado River, 51, 59, 63, 85, 87, 98, 
113, 118, 131, 177,217, 238 

Commentary, 197 
Commissioners/Superintendents/Agents 

Attitudes toward Hopis and Navajos, 
187 

Attitudes toward Indians, 187 
Conclusions, 183 
Congress 

Bans extension of reservations 
without Congressional consent, 
100 

Congressional Act, 168 
Congressional Acts, 9, 16, 17, 24, 100, 

101, 128, 223. See Executive Order 
Congressional Acts of May 23, 1930, 

February 21, 1931, and two on March 
1, 1933, 128 

Congressional Serial Sets 
As research resources, 102 

Connelly, John C., 20, 256 
Conspiracy 

By the Taylors to discredit John H. 
Sullivan, 91 

Corechos, 158. See Querechos 
Corn Rock, 54 
Coronado, 47 

Expedition. See Pedro de Tovar 
Correll, J. Lee, 157, 158, 256 
Courlander, Harold, 20, 52, 53, 55, 256 
Crane, Leo 

Superintendent, 138, 139, 140, 141, 
177,242 
Comments on Hopi morals and 

behavior, 139 
Creation story, 25. See Origin story 
Creation/Origin, 49 

Crow Clan, 54 
Daniel, R.E.L. 

Superintendent 
Moqui School and Agency, 141, 

242 
Reveals Navajo preference, 141 

Defeat and Imprisonment, 71 
Denby, Edwin 

Secretary of the Navy. See Albert B. 
Fall, Teapot Dome 

Departmental order, 100 
Departmental Order of 1929, 126 
Departmental Order of July 17,1922, 

124 
Destiny, 132, 165, 172, 183, 184, 185. 

See Manifest Destiny 
Dine, 12, 22, 23, 24, 26, 31, 32, 33, 37, 

71,77, 156, 173, 175,258 
Dine In Transition, The, 33 
Dinetah, 12, 22, 23, 28, 30, 33, 40, 42, 

61, 68, 159, 173, 184 
Divergent Views On Colonialism, 150 
Dockstader, Frederick J., 19, 257 
Dodd, Theodore 

Navajo Agent, 80, 235 
Doheny, Edward L. 

Teapot Dome Scandal, 126, 127. See 
Albert B. Fall 

Dole, William P. 
Commissioner of Indian Affairs, 73, 

76, 235 
Dominguez and Escalante, 29. See 

Dominquez, Escalante 
Doolittle, Hon. J R., 73, 74 
Dr. Sullivan, 92, 93, 94. See Sullivan, 

John H. See also, Sullivan, Dr. 
Jeremiah 

Dynamics and Mechanics of Navajo 
Expansion, The, 96 

Dynamics of expansion 
Navajo, 68 

Eagle Clan, 50, 53 
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Earliest distinctly Navajo sites. See 
Gobernador, Largo Canyon, Chaco 

Earliest known map of the Navaho [sic], 
after Dominguez and Escalante, 29 

Early Southwest Settlements, 27 
Navajo, 27 

Eastman to Commissioner of Indian 
Affairs, March 20, 1880 
Letter, 88 

Eastman, Galen 
Navajo Agent and Acting "Moquis" 

Agent, 87, 88, 90, 93, 103, 238, 
265, 266 

Economic advantages of Colonies, 150 
Economics of Colonialism, 148 
Elden Pueblo, 56 
Ellis, 18, 22, 28,31,32, 34, 257 
Ellis, Florence H., 18, 29, 31 
Emergence, 26, 49, 50, 51 
Emergence Place 

Hopi. See Sipapu or Sipapuni 
Navajo, 26 

Emerson, Rupert, 146, 147, 151, 153, 
154, 155, 163, 164, 171,257 
Defines Colonialism, 146 

Empirical evidence, 195 
End of Navajo Expansion, The. See 

Navajo Expansion, The End of 
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