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The General Allotment Act of 1887 was a two-pronged policy aimed at assimilating
American Indians into the dominant Euro-American society by allotting individual plots
of land to Indians, thereby creating surplus lands which would then be opened up for nonIndian settlement The process of allotment officially ended in 1934 with the passage of
the Indian Reorganization Act, however, it was used again in the late-1900s to gain an
individual trust allotment Aim-Marie Sayers, a Mutsim Band Costanoan Indian, used the
General Allotment Act of 1887 to gain her allotment in 1988. Ms. Sayers appropriated
this assimilationist act to promote cultural survival. That is, the General Allotment Act
was used to obtain an individual trust allotment, but assimilation was not the outcome.
Rather in this case, the outcome was the maintenance and promotion of cultural survival.
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INTRODUCTION
Ear'y in the 1990s Gerri Parker, Chair of the American Indian Studies Department
at De Anza College, urged me to pursue a degree in American Indian Studies. Now in
1999 I am ready to receive my Master's degree in that very discipline. I remember Mrs.
Parker talking to me about relationships—^relationships with Indian people and
communities, which would form and be important to me as I moved on in my life. One
such relationship formed when Mrs. Parker introduced me to Ann-Marie Sayers during a
course field trip.
When I fint visited Indian Canyon I was excited. There was also a feeling of good
things to come. Maybe this feeling came from words Mrs. Parker shared with us before
the trip, "Leave all negativity behind. If you're in a bad mood or don't want to go, stay
home. Respect the Canyon." I don't know what I expected that day, but I was in a good
mood and ready for whatever was to come.
The class gathered in the dance arbor, formed a circle, and we were introduced to
Ann-Marie Sayen, Tribal Chairperson of Indian Canyon Nation. We smudged together
and I'll always remember Ms. Sayers' words, "We do this so that we hear nothing but the
truth, speak nothing but the truth, see nothing but the truth, and so we are true to where,
and who, we are." Those words have echoed in my mind and heart. I often find comfort
in them. Looking back, I realize those words are more than a prayer to Ms. Sayers. Those
words guide her life. Those words are the law of the Canyon.
That day was spent fixing potholes, clearing debris from the crcekbed, and other
such reclamation work. On subsequent trips, I helped construct a wading pool near the
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subterranean sweatlodge, or made shawls for a giveaway. Sometimes I would just visit
with Ms. Sayers. Regardless of what I did when I visited the Canyon, a special
relationship developed with Ms. Sayers.
While I did my undergraduate program at UC Santa Cruz and my Master's studies
at The University of Arizona, I found that these programs emphasize reciprocity.
Engaging with Indian people and communities should not be purely "academic." In other
words, research about Indian people or communities should somehow benefit Indian
people. For my undergraduate thesis, I wanted to conduct research to fulfill the
requirements of academics, but also research that would be pertinent to the community
with which I worked. I realized that working with Ms. Sayers regarding Indian Canyon
Nation's struggle for federal recognition could fulfill both requirements. My Master's
degree requirements provided my with another opportunity to once again work with Ms.
Sayers for my thesis research.
This thesis focuses on one of Ms. Sayers' challenges—the need for land, and
more specifically, the need for the lands of her ancestors. Ms. Sayers grew up in Indian
Canyon and as a young adult moved to Los Angeles. Eventually she returned to Hollister,
California. Ms. Sayers dreamed of building a home on her great-grandfather's homesite
in Indian Canyon. This thesis, therefore, centers on that pursuit to regain the laiid of her
ancestors.
Chapter One delineates the theoretical framework for this thesis. The General
Allotment Act of 1887 was a policy aimed at assimilating Indians into the dominant
Euro-American society. However, Ms. Sayers' use of this act did not assimilate her.
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Rather, she appropriated the act by using it in a manner ether than intended.
Chapter Two provides an overview of the General Allotment Act of 1887. This
policy's intentions were two-fold: to assimilate Indians into mainstream society, and to
gain access to Indian lands by allotting plots to Indians and opening up the surplus lands
to non-Indian settlement This chapter discusses the actual process of allotment.
Chapter Three contextualizes Indian Canyon's present status by presenting an
overview of Indian-White relations in California. Specifically, this chapter focuses on
factors having profound impacts on California Indians in the Indian Canyon area. The
mission system, San Juan Bautista Mission, and the 18 treaties signed—yet not ratified—
provide insight into how the Canyon has developed into its present situation.
Chapter Four examines how Ms. Sayers utilized the General Allotment Act of
1887 to regain her traditional homelands.
Chapter Five shows how Ms. Sayers uses those lands to promote cultural survival
of Indian Canyon Nation and other Indian people.
Chapter Six details ongoing struggles faced in maintaining cultural survival,
including threats of losing the land trust status and losing the relationship with the federal
govemmenL
Chapter Seven concludes by connecting Ms. Sayers' efforts back to the idea of
appropriation.
Like relationships, this work has been ongoing and continues to grow. Like
relationships, this work will never have an end. Rather, this thesis provides insight into
just one of the many aspects of Ms. Sayers' life and her struggles—and her survival.
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CHAPTER ONE; "Appropriation" verb, to take something and make it your own.
R. David Edmunds's chapter entitled Antelope and the Engineers: Challenge and
Change in the Indian Communities begins with a vignette of two Kiowa men debating the
adoption of the horse.* Antelope believes that the horse will offer much help in hunting
buf&lo and canying possessions. The other man, Wolf-That-Follows, believes that
adopting the horse will lead the Kiowa away &om their traditional ways. Wolf-ThatFollows concludes, "We have always walked behind the buffalo herds. Our women and
dogs have always carried our burdens. If we change, we lose the old ways. We betray our
fathers. New ways and new ideas have no place around our campfires."^ Wolf-ThatFollows's statement clearly sums up the contemplation and debate sunounding the
adoption of outside ideas and materials into tribal communities. The issue at stake, as
reflected by Wolf-That-Follows, centers on Indian identity, on the maintenance of culture,
social lifeways and Intricate belief systems that form a community's identity.
To say that adoption, or incorporation, of outside ideas or materials erodes a
culture is to argue that culture is static. Though it must be recognized "that too much in
the way of large-scale, continuing change may also place a culture in jeopardy,"^
change—and adaptation—have been and continue to be integral parts of a culture. While
making a distinction between adaptation and progress, Haviland defines adaptation as "a
consequence of change that happens to work well for a population," and progress as a
' R, David Edmunds, ^Antelope and the Engineers: Challenge and Change in the Indian
Communities," in American Indian Identity, ed. Clifford E. Trafeer (Sacramento: Sierra Oaks Publishing
Company, 1989), M l .
'ibid.. 4.
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value "judgement of those consequences in tenns of the group's cultural values."^
"Progress," Haviland states, "is whatever it is defined as."® Thus, one group's definition
of progress may be very different from another group's, as the case may be for an Indian
community and the dominant Euro-American society.
According to Haviland, four mechanisms of cultural change exist: innovation,
difilision, cultural loss, and acculturation.^ Innovation as a mechanism for cultural change
includes primary and secondary categories. For the purposes of this paper, secondary
innovation is pertinent. Secondary innovations "result from the deliberate applications of
known principles."^ Additionally, an innovation "must be reasonably consistent with a
society's needs, values, and goals, if it is to be accepted" and its "chance of acceptance
tends to be greater if it is obviously better than the thing or idea it replaces."* Thus,
secondary innovations occur when some known principle is adopted by a society and is
fitted within the existing cultural framework of that society.
The second meclianism for cultural change is diffusion, which is defined as the
"spread of customs or practices from one culture to another."' In simple terms, diffusion
can be defined as "borrowing." In fact, "[s]o conmion is borrowing that the late Ralph
Linton, a North American anthropologist, suggested that borrowing accounts for as much

^ William A. Haviland, Cultural Anthropology {ptKdndo: Harcourt Brace Jovanovich Publishers,
1993), 40 L
^ Ibid., 405.
® Ibid.
'Ibid., 405-414.
' Ibid., 405.
'Ibid., 407.
' Ibid.
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as 90 percent of any culture's content."'® Include the historical and contemporary rates of
intermarriage between Native communities," for example, and one can expect additional
instances of cultural '^spread" from surrounding communities to be added to the
'^difiused" cultural elements. Yet, it is important to note that difEusion usually only occurs
when the value of that which is being adopted "does not conflict with traditional ways
and values."'^
Haviland's two other mechanisms for cultural change detail cultural loss and
acculturation. Acculturation, specifically, "always involves an element of force, either
directly, as in the case of conquest, or indirectly, as in the implicit or explicit threat of
force that will be used if people refuse to make the changes that those in the other group
expect them to make."'^ Though Haviland does not expand much on what acculturation
actually means, never giving a clear, workable definition, he does discuss responses to
"forcible change."'"* These responses include the formation of syncretic systems,
revitalizaiton movements, and rebellion and revolution. However, one response to—or
mechanism of—change that is not covered in Haviland's work is the idea of
appropriation.
In her article Of Native Americans and Tribal Members: The Impact of Law on
Indian Group Life, Carole Goldberg-Ambrose argues that Indian people have

Hjid.
" Ward Chiuchill, "The Crucible of American Indian IdentiQr: Native Tradition Versus Colonial
Imposition in Postconquest North America,'' in Duane Champagea. ed.. Contemporary Native American
Cultural Issues (Walnut Creek, CAr Alta Mira Press, 1999), 41.
Haviland, Cultured Anthropology, 407.
" Ibid., 410.
Ibid., 415-420.
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appropriated the notion of "tribe" in order to maintain their sovereignty. GoldbergAmbrose summarizes that "both internal mobilization efforts (military alliances, religious
and cultural revival movements) and external pressures (deliberate as well as
unintended)" have affected Indian group life.'^ Her article focuses, however, on those
"external forces," noting that "Native groups have not passively submitted to these forces;
but the story of their distinctive conflicts over, and responses to, American law
demonstrate how groups can appropriate powerful outside pressures to sustain an
evolving sense of their identity and commimity."'®
What then, is appropriation? The American Century Dictionary finds that the verb
"appropriate" steins from the Latin word proprius, meaning "own."'^ This dictionary
defines "appropriate" in the following way: "to devote to special purposes." Roget's
College Thesaurus provides the synonyms "take" and "seize."'® Thus, based on these
meanings, my working definition for the purposes of this thesis is to take something
(foreign) and make it your own, to use it for a purpose other than intended.
Appropriation in this case is directly linked to cultural survival. That is,
appropriation is a means used to promote cultural survival (or in Haviland's words, a
response to change), specifically the cultural survival of Indian Canyon Nation. Cultural
survival is directly linked to identi^. Thus, appropriation is used to maintain, and shape,
the identity of Indian Canyon Nation, those surviving members of the Mutsun Band of

" Carole Goldberg-Ambrose, "Of Native Americans and Tribal Members; The Impact of Law on
Indian Group Life," Law and Society Review 28, no. 5 (Dec. 1994): 1124.
"Ibid.
" 1995 ed., s.v. "appropriation."
" 1989 ed.. S.V. "appropriation."
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Costanoan Indians. This idea of appropriation and how it is utilized can be better
understood by again examining the article by Goldberg-Ambrose.
While criticizing an argument made by Judith Resnik (1989), Goldberg-Ambrose
concludes, "Implicit in her reasoning is the view that unless contemporary Indian groups
reenact longstanding tribal tradition, they are not truly Indian, and not proper heirs to the
legacy of tribal sovereign^...Resnik's approach conceives of traditional Indian socie^ as
relatively fixed and luiresponsive to outside influences."'' As has been previously
discussed, this notion of static culture has no foundation. Furthermore, GoldbergAmbrose's evaluation of Resnik's argument demonstrates what wrong (and threatening or
damaging) conclusions can be drawn and the negative impact these conclusions can have
on Indian identity and sovereignty. A much more logical conclusion is that Indian groups
are dynamic and ever-changing and are, in fact, responsive to outside influences. Joane
Nagel succinctly summarizes that "like those of all ethnic and national groups, American
Indian identities and cotrmiunities—tribal and supratribal—are constantly changing and
evolving, responding to external threats and challenges as well as to incentives and
opportunities."^" These responses can take many forms, and one such form is
appropriation—in this case a response to an external challenge and opportuni^.
Though the idea of appropriation is only explicitly discussed by a handful of
authors, once the definition is grasped, one can recognize instances of appropriation
easily. For instance, a clear example of appropriation is found when Goldberg-Ambrose
" Goldberg-Ambrose, "Of Native Americans and Tribal Members," 1130.
^ American Indian Ethnic Renewal: Red Power and the Resurgence of Ideruity and Culture (New
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argues that the notion of "tribe," which may or may not coincide "with the structures
traditionally viewed as politically legitimate by its members,"^' has been appropriated hy
Indian people and used to protect and strengthen their sovereign rights. Another example
can be seen in the appropriation of a place. The small town of Wounded Knee, South
Dakota, the site of the 1890 massacre, was appropriated in 1973 by members of the
American Indian Movement (AIM), and as Comell states, "Once more the Indians were
surroimded at Wounded Knee, but this time it had a different meaning."^ Comell also
discusses how Indians have "'appropriated''' a voice in order to be an integral part of the
decision-making process which affects their lives.

Additionally, Goldberg-Ambrose

examines the adoption by the Cherokee of "an American-style written constitution and
court system during the early decades of the 19'*' century."^^ Yet, she importantly notes
here that "'it would be error to suggest that the mass of full bloods were exploited by the
[American style] legal system or even that it was a form of colonialism imposed from
above.'""
Two crucial and related points regarding appropriation can be drawn out from
these previous examples. First, that which is appropriated, whether it be a written
constitution, an idea such as "tribe," or a policy, as is the case with Indian Canyon Nation,
is thought about differently by those it comes fiom and those who have appropriated it. In
York; Oxford University Press, 1996), 12.
Goldberg-Ambrose, "Of Native Amencans and Tribal Members," 1125.
^ Stephen Comell, The Return of the bfalive: American Indian Political Resurgence (New York:
Oxford University Press, 1988), 4.
J'Ibid.
Goldberg-Ambrose, "Of Native Americans and Tribal Members," 1130.
^ Strickland quoted in Goldberg-Ambrose, "OfNative Americans and Tribal Members," 1130.
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Other words, going back to Goldberg-Ambrose's argument about "tribe," the United

States federal government including the Supreme Court, which has helped to shape the
legal definition of "tribe," has a different imderstanding of "tribe" than does the group
who has appropriated the term/idea/definition/status of "tribe." The example of Wounded
Knee provided by Cornell gets to the heart of this crucial point—^the undentanding or
meaning of that which is being appropriated differs for those appropriating it
Second, though a term or idea or element may be appropriated from another
society, by my very definition of appropriation, it has a different use. Connected to this
difference in meaning or use is the notion of assimilation. In a discussion about
assimilation with a colleague,^^ I related to her a comment made earlier in the day
regarding the idea of assimilating Indians into the dominant Euro-American society
through education. The conunent had to do with contemporary Indians receiving an
education in a mainstream university and how this education was assimilationist in
nature. I was unable to stop thinking about this idea and the discussion with my colleague
centered on the fine line between change and assimilation. At what point do people
assimilate? My argument was (and is) that assimilation is implicitly connected to the
adoption of the value associated with whatever is being adopted.
Using the example of the education of Indians in a mainstream institution,
assimilation would occur if the student adopted the value associated with that education.
For some, the adoption of the value must surely happen. But for many others, 1 would

^ Shannon O'Loughlia, conversation with author, February 1999.
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argue that their ideas of education also greatly differ, and hold an additional or different
value than the one ascribed. In my case, like others I know, our education is not being
attained so that we can move into the higher echelons of the American economic class
system. Rather, our education is a tool obtained in order to affect change in Indian
Country. Thus, we use the American educational system, even though we may not agree
with how or why that system works, in order to obtain our goals. This educational system,
therefore, has been appropriated and because we have not adopted the prescribe value of
that system, we have not assimilated. In short, the value connected with whatever element
is being adopted must be internalized for assimilation to occur.
In her article, "American Indian Identities: Issues of Individual Choice and
Development,"^' Devon Mihesuah explores ideas of identity development among
American Indians. Dr. Mihesuah's examination rests on William Cross' "life stages"
model for understanding identiQ^ development among blacks, though she applies his
model to American Indian identity development. In Cross' model, four stages in identity
development exist^® These stages lend understanding to what an mdividual experiences
in "identity choice and development"^' Cross' first life stage, therefore, explains how an
individual knows he or she is "black, but...give[s] little thought to race issues."^® The
second stage explains the realization that this individual has regarding his or her identity,
specifically the realization "that their frame of reference for forming their identity is

" In Duane Champagne, ecL Contemporary Hative American Cultural Issues (Walnut Creek, CA:
A.ItaMira Press, 1990). 13-38.
^ Ibid., 14.
® Ibid., 30.
Ibid., 15.
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inadequate."^' This realizadoa leads to Cross' third stage, "immersion-emersion," which
"is marked by intense interest in all that is biack."^^ Eventually, the individual comes to
have "a sense of iimer security and self-confidence about his black identity." This security
comes during Cross' fourth stage, termed internalization.^^
During Cross' fourth stage a person has internalized their identity, has come to
accept their

identiQr

as black, or in Dr. Mihesuah's argument, as American Indian.

Accordingly, it can be said that the individual has "assimilated" in that he or she accepts
his or her identity as Indian. Similarly, it can then be argued that assimilation into the
dominant Euro-American society would occur for an Indian person when that person
came to accept his or her identity as American, when that person internalized that
identity. This argument, however, does not preclude the possibility of identifying as both
an Indian and an American, rather the key point is that assimilation occurs with
internalization. Internalization of an identity, or cultural value associated with an identity,
leads to assimilation. However, remembering the definition of appropriation,
internalization would not occur when a concept, term, or policy is appropriated.
It must be recognized that some might argue that appropriation is just another
form of assimilation.^ The basic argument is that if one appropriates an element of an
outside society they are, in essence, becoming more like that society, and therefore
appropriation is assimilationist. Ann-Marie Sayers utilized the General Allotment Act of
" Ibid.
" Ibid.
" Ibid., 16.
^ Note: Again, because the idea of appropriation is not specifically discussed by many authors, I
have not been able to find arguments specifically arguing against the idea of appropnation.
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1887 to gain an individual trust allotment in 1988. This thesis will prove that
appropriation of a United States policy by an Indian person has promoted cultural
survival, not assimilation. However, those that would argue against the idea that
appropriation has promoted cultural survival might reason with the following argument:
The very fact that Ann-Marie Sayers utilized a United States federal policy moves her
down the road toward assimilation.
Henry Zentner's chapter on "The Impending Identity Crisis" provides insight into
the argument that suggests adoption of an element outside one's culture leads to
assimilation. Zentner states that:
if native peoples are to meet the challenge of managing their own affairs,
the requisite motivations and skills will have to be taken over from the
culture of the dominant society. They will have to adopt principles of
authority, hierarchy, planning, punctualiQr, and above all, manipulative
techniques and practices. All this implies that the values currently placed
on individualism, democracy, freedom, equality, and humanitarianism will
have to be compromised and relativized. In other words, they will have to
take on the attitudes, values and practices which are at present current in
the dominant society. And having done this, what besides a hollow illusion
can possibly remain of their cherished sense of tmique identity?^^
What Zenmer is arguing, therefore, is that adoption of principles leads to assimilation.
However, what happens when the principles of the dominant society are not adopted, but
the form that embodies those principles is?
Goldberg-Ambrose's article exemplifies the adoption of a form, versus the
adoption of the principles or values associated with that form. She describes how the
Navajo Nation has utilized an American-style form of government Though this form of
The Indian identity Crisis (Calgary, Alberta, Canada: Strayer Publications, Limited, 1973), 69.
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government may not be consistent with v/hat the Navajo hold to be valid and valuable,
they have appropriated this form in order to maintain tribal sovereignty, or a "continued
tribal self-governing authority."^^ Similarly, Goldberg-Ambrose notes how American
Indian groups have utilized the notion of ^iribe" to help maintain sovereignly, even
though that designation may not agree *'with the structures traditionally viewed as
politically legitimate by its members."^'
Thus, many argue that one way Indian people, conununities, or societies have
become assimilated into the dominant Euro-American culture and system is by, as
Cornell says, accepting the "institutional means of redress offered by that system."
However, can it be said that a person or society has assimilated simply because they have
accepted an element from another society? It is my contention that assimilation does not
necessarily occur with the adoption of a cultural element, rather the cultural value of that
element must be internalized for assimilation to occur. Again, Zentner's argument is that
assimilation occurs when principles are adopted. Goldberg-Ambrose provides examples
of how forms are adopted without adopting the principles or values associated with that
form. Further, Goldberg-Ambrose's examples demonstrate how the meaning and use of
the adopted forms are vastly different than intended. Thus, when Ann-Marie Sayers, for
example, accepts a United States federal policy, she has simply adopted the form of the
policy and therefore does not further the assimilation process because the value of that
policy—private property ownership, assimilation into American society—has not been, in
Goldberg-Ambrose, "Of Native Americans and Tribal Members," 1135.

"ibid., 1125.
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Dr. Mihesuah^s words, internalized. On the contrary, Ann-Marie Sayers has very definite
and different ideas about that policy and how it can serve her own goal of maintaining a
distinct identity as a Mutsun Band Costanoan Indian.
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CHAPTER TWO: The General Allotment Act of 1887
"An act to provide for the allotment of lands in severalty to Indians on the various
reservations, and to extend the protection of the laws of the United States and the
Territories over the Indians, and for other purposes."^'
On 8 February 1S87, a new policy dealing with Indians was approved and signed
by President Grover Cleveland." This poli(qr was one in a series of governmental policies
aimed at finding a solution to the "Indian problem." The General Allotment Act of 1887,
also known for its promoter Henry Dawes as the Dawes Act, aimed at assimilating
Indians into the dominant Euro-American society by allotting parcels of land to individual
Indians, thereby breaking up the communally-held tribal land base, and opening up the
surplus lands for non-Indian settlement. The act was by some measures successful in that
tribed lands were certainly broken up and lost to non-Indian settlement through the sale of
"surplus" lands. However, the assimilationist impetus of the act was not as successful as
had been hoped.
To understand the contemporary use of the General Allotment Act of 1887 and its
effects, an understanding of this act as it worked during the late-l800s/early-1900s must
be gained. The purpose of this section is to give an overview of the General Allotment
Act of 1887. A review of secondary material provides insight into how the General
Allotment Act worked in reality, that is, the functional aspects of how allotment was
carried out, as well as providing understanding about the reasons for its implementation.
" Wilcotnb E. Washbunu The Assault on Indian Tribalism: The General Allotment Law (Dawes
Act) of1887 (New York: J.B. Lippincott Company, 1975), 68.
D.S. Otis, The Dawes Act and the Allotment of Indian Lands (Norman: University of Oklahoma
Press, 1973), 6.
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Therefore, this literature review is divided into three sections. The first section details the
assimilationist nature or impetus of this policy. The second section provides the general
information about how allotment worked. The third section shows the effects of this act
Overall these sections contextualize the General Allotment Act and set the scene for
understanding the similarities and differences of allotment a century ago and today
Section One: The Impetus Behind the General Alltoment Act of 1887
In examining the secondaiy literature, two schools of thought regarding the aims
and motives of the General Allotment Act become apparent. First, there are those who
clearly believe that the main purpose of the General Allotment Act was for EuroAmericans to gain access to Indian lands. Their arguments about the assimilative nature
of the act suggest that proponents of assimilation simply used this argument as a
ratioruilization or justification for land-grabbing. Then there are those who do not believe,
or simply do not acknowledge in their work, that the main purpose of the General
Allotment Act was accessing Indian lands, rather they suggest—^dux)ugh lack of mention
or by clearly arguing—that the main purpose was for a niunber of reasons, assimilation.
Perhaps one of the most complete examinations of the General Allotment Act of 1887 is
found in D. S. Otis' work. The General Allotment Act and the Allotment of Indian
Lands.*^ In his chapter dealing with the "Aims and Motives of the Allotment

t/ote: Due to the large volume of works dealing with the General Allotment Act of 1887, this
literature review succinctly focuses on those secondary materials which evaluate allotment in the above
mentioned ways: its impetus of assimilation, how allotment was carried out, and the effmts of land loss and
detribalization. This review does not cover the events/policies leading up to the inception and
implementation of the General Allotment Act, nor does it cover the many subsequent acts amending the
General Allotment Act.
•" G^'orman: University of Oklahoma Press, 1934, 1973).
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Movement,"*^ Otis perhaps gives the best answer to this question of the real goal of the
General Allotment Act.*^
Otis' second chapter begins by explaining one level of motivation for allotment,
the "fnendly" motives of those proponents of the General Allotment Act By those
supporters, the act was seen as a way to "make restitution to the Indian for ail that the
white man had done to hun in the past"^ The Allotment Act was viewed as "progress"
for the Indian, where the "benefits of civilization" would be forthcoming/^ This idea of
progress was based on the Euro-Americans belief that "the white man's way was good
and the Indian's way was bad."** An additional "philanthropic aim" was to "protect the
Indian in his present land holding."*^ The benevolent aims of those supporters of the
General Allotment Act, and those who saw civilization as the best way to solve the
"Indian problem," are often argued as the main impetus of this act*' Others argue that
"protection" or the benefits provided the Indians was a rationalization or justification for

Ibid., Chapter Two.
Leonard A.Carlson, Indians, Bureaucrats, and Land: The Dawes Act and the Decline of Indian
Farm/ng(Westport, Ct: Greenwood Press, 1981), 18. Note: In his thorough coverage ofthe Allotment Act,
also offers a clear discussion regarding the dispute over the motives of the General Allotment Act, stating
that the "crucial question is whetherthe Dawes Act should be viewed primarily as a thinly disguised device
for
Indian land."
*• fUW
'
Ibid..8.
Ibid..9.
**Ibid.
Ibid.
n.;<i 13.
Ibid..
Francis Paul Prucha, The Great Father: The United States Government and the American
Indians(Lincoln: Universi^ of Nebraska E*ress, 1984),225. Sote: Prucha discusses humantarfan drives and
offers evidence ofthose who disagree, but argue for the aim being access to Indian lands; David H.
Getches, Charles F. Wilkinson, and Robert A. Williams, Jr., Federal Indian Law: Cases and Materials, 3"*
ed.(SL Paul: West Publishing Co.,^ 1993), 168;S.Lyman Tyler./(ffisfo/yo//>j<//a«Po//CK(Washington,
D.C.: United States Department ofthe Interior, Bureau ofIndian Affairs, 1973),96; Frank Poimnersheim,
Braid of Feathers: American Indian Law and Contemporary Tribal Life(Berkeley, Los Angeles: University
of California Press, 1995), 19.
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pressing the Allotment Act.^' Still others do not ai^e over the driving force of this act at
all, rather simply argue that it was assimilative in nature and had disasterous effects.^
Although Otis acknowledges that some of those in favor of allotment as a means
to civilization truly had benevolent motives in "that they believed that the allotment
policy would promote the Indian's economic and spiritual welfare

a differing school of

thought clearly focuses on Euro-Americans gaining access to Indian lands as the main
impetus of the General Allotment Act. Otis, along with several other authors," agrees that
"it is probably true that the most powerful force motivating the allotment policy was the
pressure of the land hungry western settlers."" Castille and Bee further argue that not
only did allotment solve the problem of gaining access to Indian lands, its purpose was
also to "relieve the government of large annual appropriations."^"*
Whether the Allotment Act's main impetus was to gain access to Indian lands or
to bestow upon the Indians the benefits of American values, assimilation was the means.
The assimilationist nature of the act targeted two related areas: breaking up tribal

'*' George Pierre Castile and Robert L. Bee, eds., Stcae and Reservation: Sew Perspectives on
Federed Indian Policy (Tucson: University of Arizona Press, 1992), I IS; Arrell Morgan Gibson, The
American Indian: Prehistory to the Present (Lexington, Ma: D.C. Heath and Company, 1980), 495;
Stephen Cornell, American Indian Political Resurgence(New York: Oxford University Press, 1988),42;
Laurence M.Hauptman,"Congress, Plenary Power, and the American Indian, 1870-1992," in Exiled in the
Land of the Free: Democracy, Indian Nations, and the U.S. Constitution,(Santa Fe: Clear Light Publishers,
1992), 321.
* Sharon O'Brien, American Indian Tribal Governments(Norman: University of Oklahoma Press,
1989), 177; John R. Wunder, "Retained by the People:" A History of American Indians and the Bill of
Rights(New York:Oxford University Press, 1994), 33; Pommersheim, Braid of Feathers, 19.
Otis, The Dawes Act and the Allotment of Indian Lands, 19..
^ Emma R.Gross.Contemporary Federal Policy Toward American Indians(New York:
Greenwood Press, 1989), 20: Castile and Bee,State and Reservation, 115: Gibson, The American Indian,
495; Hauptman,"Congress. Plenary Power, and the American Indian," 321.
^Mbid.,20.
^114.
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landholdings^' and instilling tiie value of private property.'® Along with encouraging self. sufficiency, these target areas were viewed as the way to bring the Indians into the fold of
American society.
Thus, the literature reveals that dispute exists regarding the impetus for the
General Allotment Act of 1887. In essence, two schools of thought highlight the dispute:
those who argue that the allotment policy was implemented for the benefit of Indians, and
those that believe benevolent offers were simply rationalizations or justifications for the
true purpose—opening Indian lands for non-Indian settlement. Regardless of the impetus,
the General Allotment Act was an assimilationist policy.
Section Two: Carrying Out the Act
One area where all authors agree is how the General Allotment Act of 1887 was
carried out. Based on the act itself, which is provided in part in Hurtado's work," most
authors when discussing the General Allotment Act, provide a brief or general description
of the act" This general description usually includes the basic provisions guided in the

"Gross,Contemporary Federal Policy Toward American Indians, 20; Hauptman."Coagress,
Plenary Power, and the American Indian, 321; Castile and Bee, State and Reservation, 114; Ponunersheim,
Braid of Feathers, 19; Michael G.Lacy,''The United States and American Indians: Political Relations," in
Vine Oeloria, Jr., ed. American Indian Policy in the Twentieth Century(Norman: University ofOklahoma
Press, 1985),87; O'Brien, American Indian Tribal Governments, 77.
* Gross, Contemporary Federal Policy Toward American Indians, 20; William T. Hagan,
American Indian(Chicago: University of Chicago Press, 1993), 51-2; Lacy,"The United States and
American Indians," 87; Cornell, The Return of the Native, 44; O'Brien, American Indian Tribal
Governments, 77.
"Albert A.Hurtado and Peter Iverson, Major Problems in American Indian History,(Lexington,
MA:D. C. Heath and Company, 1994), 310-372.
Hauptman,"Congress, Plenary Power, and the American Indian," 321; Castille and Bee,State
and Reservation, 195; O'Brien, American Indian Tribal Governments, 77; Hagan, American Indians, 159;
Peter Nabokov, Native American Testimony: A Chronicle of Indian-White Relations From Prophecy to the
Present, 1492-1992(New York:Penguin Books, 1992), 237; Gibson, The American Indian. 497-498; Vine
Deloria, Jr., and Clifford M.Lytle, The Nations Within: The Past and Future of American Indian
Sovereignty(Austin: University ofTexas Press, 1984), 5; Tyler, A History of Indian Policy. 96;

26

act

Section One of the General Allotment Act of 1887 gives authorization to the
President of the United States to allot Indian lands and details the size of the allotments
based on the type of land. Section Two states that if an Indian does not make a selection
of land for allotment, that an agent of the Department of the Interior may do so for the
Indian. Section Four of this act describes the 2S-year period where allotment will be held
in trust for the individual Indian. Section Five then describes the transfer to fee-simple
title after the trust period expires, along with a grant of United States citizenship."
Succinctly, the way the General Allotment Act worked can be described as follows:
The president of the United States was given the discretion
to allot reservation lands to Indians, the title to be held in
trust for twenty-five years. American Indians accepting
allotment were to receive United States citizenship. Heads
of families were to receive 160 acres with smaller plots
going to other Indians."
Of course, the lands left over after all Indians had received their individual allotments
were considered "surplus lands" and were made available for non-Indian settlement."
Now lacking in these general descriptions is an in-depth examination of each
section of the Allotment Act For example. Section One, which details the specifics of the
size of the allotment to be granted...160 acre to each head of family, 80 acres to each
Pommersheim, Braid of Fearers, 19; Ward Churchill and Glenn T. Morris,"Key Laws and Cases," in M.
Annene Jaimes, ed.. The State of Native America: Genocide, Colonization, and Resistance(Boston: South
End Press, 1992). 14; Cornell, The Return of the Native, 42-43; Wunder, "Retainedby the People," 32;
Francis Paul Prucha, American Indian Policy in Crisis: Christian Reformers and the Indian, 1865-1900
(Norman: University of Oklahoma Press, 1976), 252-253; Prucha, The Great Father, 226.
Albert L.Hurtado and Peter Iverson, Afa/or Problems in American Indian History(Lexinston,
Ma: D.C. Heath and Company, 1994), 370-372.
^ Hauptman,"Congress, Plenary Power,and the American Indian," 321.
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single person over 18 years old, and 80 acres to each "orphan child under eighteen years
of age"...also explains that '^vhen the lands allotted are only valuable for grazing
purposes, an additional allotment of such grazing lands...shall be made to each
individual.'^- Peiii£^s the difference between grazing and agricultural lands is not seen as
significant, but as will be demonstrated in Chapter Four, this difference is crucial.
Section Three: Effects of the General Allotment Act of 1887
The most prominent eff^ of the General Allotment Act stems directly from, the
way the act worked: Indians were allotted individual tracts of land, and the surplus lands
were opened for non-Indian settlemenL By 1934 v^en the policy of allotment ended with
the implementation of the Indian Reorganization Act, almost 90 million acres of Indian
lands were lost to non-Indians." This land was lost not only through the immediate
opening of the surplus lands, but also through leasing and the transfer of trust-status lands
to fee-simple title. For example, of those on the Cheyerme River Sioux Reservation that
received a trust patent, 95 percent lost their lands through sale or mortgage.^
Because of the great loss of land, the effects of the Allotment Act "proved
disastrous for tribes culturally, politically, and economically."®^ When the tribal lands

" Ibid.
'^Hunado and Iverson, Major Problems in American Indian History, 371.
® Hauptman,"Congress, Plenary Power, and the American Indian," 322; Castile and Bee, State
and Reservation.\66\ Ponimersheim, Braid of Feathers, 20; Wunder, "Retained by the People," 33;
Cornell, The Return of the Native, 44; Gibson, The American Indian. 506.
Fergus M.Bordewich, Killing the White Man's Indian: Reinventing Native Americans at the
End of the Twentieth Century(New York: Ooubleday, 1996), 123.
"O'Brien, American Indian Tribal Governments. 77; Russeil Thronton, American Indian
Holocaust and Survival: A Population History Since 1492(Norman: University ofOklahoma, 1987), 123;
Cornell, Return of the Native. 80.
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were broken up, tribal organization, including tribal govenunents, were afTected.^ Tne
authority of the tribal governments was often times undermined or eroded altogether.^^
Economically, tribes were affected in that the act "brought further poverty" because
Indian allotments were ''often unsuitable for {^culture" and "the government's promises
of money, supplies, and technical advice rarely materialized."^ Culturally, not only did
tribes have to deal with conceptions of land ownership that vastly differed from their own
views,^' they also faced missionaries who sought to change traditional tribal life and
government agencies which targeted religious life by baiming traditional practices.™
Though the General Allotment Act of 1887 greatly affected Indian people, the
success of the act is debated.^' As discussed, authors agree that the Allotment Act did
negatively impact tribalism, however, tribes retained political and cultural elements of
their societies. For example,, allotments "selected by individual tribal members often
reflected existing kinship and residence patterns."^ In fact, the "great drive to make
American citizens out of the Indians in the late 1880s and the 1890s" was a matter of
"cultural amalgamation of the Indians into the mass of white citizens, a much more
comprehensive matter" than the General Allotment Act could handle.^^ Considering that

Potnmershettn, Braid ofFeathers, 21; Cornell, The Return of the Native, 43; Thornton,
American Indian Holocaust and Survival, 123; O'Brien, American Indian Tribal Governments, 78.
"Ponunersheini, Braid of Feathers, 21, O'Brien, American Indian Tribal Governments, 78.
O'Brien, American Indian Tribal Governments, 78.
"Tyler, A History of Indian Policy, 96; O'Brien, American Indian Tribal Governments, 78;
Hagan, American Indians, 160; Castile and Bee, State and Reservation, 1 IS:Ponimershetm, Braid of
Feathers, 20.
™ Ponunersheim, Braid of Feathers, 21.
Otis, The Dawes Act and the Allotment of Indian Lands, 124-155.
^Thornton, American Indian Holocaust and Survival, 123.
^ Prucha, The Greut Father, 232.
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tribalism and tribal peoples continue to exist today, it cannot be argued that the Allotment
Act was a success in terms of total assimilation.
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CHAPTER THREE: Contextualizing Indian Canyon
Fifteen miles south of Hoilister, California, is a canyon located in the Gabilan
Mountain Range in an area known as Cienega Valley. This canyon is bound by steep
cliffs that are covered with chaparral, sagebrush, madrone, manzanita, and buckeye trees.
Harlan Creek courses through this canyon and cascades over a waterfall. Harlan Creek
often swells with the winter rains. This area was originally known as Indian Gulch. It has
been renamed Indian Canyon and it is the traditional home of Ann-Marie Sayers.
Aim-Marie Sayers is a Costanoan/Ohlone Indian. She is a member of Indian
Canyon Nation and is a descendant of the original people who lived in the Canyon.
Costanoan/Ohlone people comprised, and still comprise, many different language
families. These language families had/have many dialects. Ms. Sayers refers to herself as
being of the Mutsun family from which she descends on her mother's side. Her mother's
family is part of the original descendants.
The word Costanoan comes from

the Spanish Costanos, meaning "coastal

people."^^ Costanoan is used to refer to the territory extending from San Francisco south
to Big Sur, and from the Pacific Ocean eastward to the Diablo Mountain Range. Within
the Costanoan territory, eight major language families exist; Chochenyo, Karkin,
Tamyen, Ramaytush, Awaswas, Mutsim, Rumsen, and Chalon.

Within each major

language family, the people "all had their code of behavior and dialect"'^
'^Richard Levy, "Costanoan," in Handbook of North American Indians, ed. Robert F. Heizer. 8
(Washington:Smithsonian Institution, 1978),494.
"ibid.
''Ann-Marie Sayers, quoted in Meghan Kensier, Indian Cation Nation: Surviving Colonization,
Santa Cruz: University ofCalifornia, Santa Cruz, May 1997,2.
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The Ofigin of the term Ohlone is unclear. Ms. Sayers has said that one wellaccepted theory is that it came from the name of a village near San Francisco.^ This
theory is substantiated in Richard Levy's work, which states that the term "Ohlonean,"
previously used to describe the languages of Costanoan people, is derived from a "triblet"
of Costanoan Indians located in San Mateo Coun^, south of San Francisco.^' Today, the
terms are used interchangeably to refer to the Indian people from this area. However,
some Native peoples prefer the term Ohlone because they dislike having the Spanish term
placed on them.^'
Before contact with Europeans, Indian Canyon had long been inhabited by
Costanoan people. Artifacts found in Indian Canyon provide evidence for this
inhabitance.*" According to Ms. Sayers, this "culture was shaped by the environment in
which we lived. Indian Canyon is filled with oak, pine, sycamore, bay and manzanita. Our
economy was based on gathering acoms, berries, and many other plants, supplemented by
game such as deer, wild turkey, rabbit, elk, quail, and others."'' The people who lived in
Indian Canyon "'traded, socialized and married with neighboring tribes as far afield as the
Miwok, Salinan, Yokut, Esselen, and Chumash."'^ Yet, their lifeways were certainly
disrupted with the coming of the Spanish missionaries.
"Ann-Marie Sayers, Tribal Chairperson of Indian Canyon Nation, interview by author, tape
recording Hollister, Ca., 10 April 1997.
Levy,•'Costanoan," 485.
"Arlene Hirschfelder and Martha Kreipe de Montano. The Native American Almanac: A Portrait
of Native America Today Qlew York: Prentice Hall, 1993),95.
"Ann-Marie Sayers, "Noso-n:'In Breath so it is in Spirit'—The Story of Indian Canyon," in The
Ohlone Past and Present: Native Americans of the San Francisco Bay Region, e± Lowell John Bean
(Menlo Park, Ca: Baliena Press, 1994),339."ibid.,339-340.

•^Ibid., 340.
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The first serious attempt to colonize the Native peoples of California began with
the arrival of these Spanish missionaries in the 1700s. The goal of the mission system was
two-fold: to convert the Native people to Catholicism and to create a labor force to
sustain mission economies.^^ Part of the plan behind these two elements was that they
would assist in the assimilation of Native people into the colonizing society, thereby
opening up the land for non-Indian settlement During the late-1700s, the "Spanish
missionaries recorded the first interactions with the Mutsuns at Mission San Juan
Bautista."*^
These missionaries maintained the numbers of Indian converts and laborers
through active recruitment and through "incentives," which encouraged Indians to stay.
Some of these incentives included the branding of ±e Indians, fiogging, whipping,
incarceration, and capital punishment.®^ This physical persuasion, however, did not
always induce the mission Indians to remain instead of ruiming away. One of the primary
forms of resistance by the mission Indians was fugitivism.^® In 1805, for example, 200
Indians from the Mission San Juan Bautista fled." In 1816,12 more fied, and in 1819,47
of these Indians escaped.®^ This mission had a direct impact on the Costanoan people,
including those residing in the area of Indian Canyoiu Indian Canyon became a place of
'^Robert H. Jackson and Edward Castillo, Indians, Franciscans and Spanish Colonization: The
Impact ofthe Mission System on California Indians(Albuquerque: UniversiQ'of New Mexico Press, 199S),
48.
**Sayers,"Noso-n: *In Breathso it is in Spirit'—The Story of Indian Canyon," 337.
"Jo Ann Woodsunt,•'California Native Women, Missions, and the Gold Rush,"(lecture presented
on 23 April 1997)University of California, Santa Cniz, Santa Cruz.
'^Jacicson and Castillo. Indians. Franciscans, and the Spanish Mission System. 78.
"ibid., 79.
"Sherbume F. Cook, The Conflict Between the California Indian and White Civilization
(Berkeley: University of California Press, 1976),60-6 L
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refuge for some of these Indians fleeing the mission: "When I was a child, my mother told
me that Indian Canyon has always served as a safe haven for some of those who did not
like the restrictions of the mission."*' Both proximity of Indian Canyon to the mission
and the topography of the canyon lent to Indian Canyon becoming a place of refuge.
Cienega, the name of the valley within the Gabilan Mountains where Indian Canyon is
located, means "swamp," and one "had to be intimately familiar with the Gabilan
Mountain Range in order to find this particular area. Many people found refuge here and
did not have to worry about getting killed, or beaten and taken back to the mission as a
work force."'®
The Spanish mission system also affected the lives of Indian people in other ways.
Epidemics of tuberculosis, smallpox and measles, illnesses due to weather conditions,
changes in diet, poor pre-natal care, high infant mortality rates, unsanitary living
conditions, and overcrowding at the missions are some of the elements that contributed to
the population decimation of California Indians.'' At Mission San Juan Bautista, there
was an 87 percent rate of decline in population during the early-1800s, Overall statistics
for California Indians before and after the arrival of the Spanish are 300,000 California
Indians prior to Spanish settlement, and 150,000 California Indians by 1830.'^ These
statistics show a SO percent population decline in ^proximately 100 years. This
population decimation greatly affected the California Indian, and continues to do so
"Sayers,"Noso-n:'In Breath so it is in Spirit'—The Story ofIndian Canyon," 338.
""Sayers, interview by author, 10 April 1997.
"Jackson and Castillo, Indicms, Franciscans, and the Spanish Mission System, 42-48.

'^Ibid.^Se.
'^Albert L. Hurtado, Indian Survival on the Caltfornia Frontier (New Haven: Yale University
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today.'^
Another factor greatly affecting the historical and contemporary status of
California Indians, and their lands, was the series of 18 treaties negotiated between the
United States and various Indian tribes in California. One such treaty "was negotiated
with representatives of the Costanoan Indians."'^ One of the stipulations of these treaties
was that the California Indians gave title to their lands to the United States in exchange
for provisions and cattle.'® Perhaps the most important provision in these treaties that
would greatly affect California Indians was the reservation of certain lands
California Indians were unable to benefit, however, from the lands they reserved
in the treaties. Califomians who were opposed to the "proposed reservations" because the
lands had "great potential value...were simply unwilling to set them aside for the
exclusive use of Indians."'® With the "vigorous opposition...of the governor, the state
legislature, and the majority of the people of California," California congressmen
convinced the Congress to not ratify the treaties. Instead, these treaties were "placed
under seal," in effect keeping the true status of these treaties secret from the Indians who
had signed them.^ In fact, under the assumption that the treaties had been ratified under

thress, 1988), 198.
^Note: During the 1980s, Indian Canyon Nation petitioned for federal recognition and was denied,
partly because there are only three lineal descendants left today. Low population numbers can be directly
attributed to loss of life due to the harsh mission-system life and an epidemic of tuberculosis which hit the
Indian Canyon area during the 1800s.
^^Costanoan Indian Research, inc.,"Needs Statementlntroduction," ^or Administration for Native
Americans Program Announcement 13612-921, 1992:22.
'®James J. Rawls, Indians of California: The Changing Image(Norman: University ofOklahoma
Press, 1984), 141.
"ibid.
"Rawls, Indians of California, 147.
"California Indian Legal Services,"Briefing Paper An Overview ofthe Historical Factors Which
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the good faith of the federal government, many Indians ''abandoned their traditional
homes to move to the treaty lands."'"®
One opponent of ratifying the treaties, in fact of negotiating treaties altogether,
was Edward Fitzgerald Beale, who was appointed the superintendent of the "independent
Indian superintendency for California,"'®' Scale's proposal consisted of establishing
"modest reservations" of government lands for California Indians.'®^ After the 18 treaties
failed to be ratified, Beale worked to have those reservations established. Through his
efiforts, "Congress provided for the establishment of five reservations in California."'®^
Between 1852 and 1856, five reservations were established in California.'®^ During the
1860s, three more reservations were established and in 1870 two more reservations were
founded.'"^ However, by the 1870s these reservations, with the exception of Hoopa
Valley, Round Valley, and Tule EUver, had been abandoned or closed.'®^
Though most of the original reservations had been closed, other reservations
continued to be established. Through executive order in 1875, President Grant established
"several small...reserves ...for the Indians of southern California."'®^ These reserves, and
the others that were not closed, were put into trust through the Mission Relief Act of

Have Contributed to the Special Status Problems ofCalifornia Indians." Prepared for the Honorable Bill
Richardson, Chairmao,Subcommittee on Native American Af&irs.9 June 1993. Revised 19 July 1993,4.
"~lbid.
Rawls, Indians of California, 148.
"«Ibid.
'"ibid,. 151.
""Ibid., 151-15^
'"ibid.. 152-153.
'*lbid.. 158.
""ibid..211.
"" Ibid.; Carole Goldberg-Ambrose, Planting Tail Feathers: Tribal Survival and Public Law 280
(Los Angeles, Ca: American Indian Studies Center, Universi^ of California, Los Angeles, 1997), 191.

36

1891, which also set "aside small parcels of land for homeless Indians in Southern
California.""'' Further public domain allotments (approximately 2,580) were made to
those California Indians who were still landless after these executive order and Mission
ino
Relief Act reservations were established.
Had the 18 treaties been ratified in good faith, they ^ould have established an
Indian land base in California of approximately 8.5 million acres and provided guarantees
of teachers, farmers, carpenters and other workmen to assist the Indians in adjusting to a
more sedentary agrarian lifestyle.""" Yet, it was not until 1905 that these "lost" treaties
were "discovered," and any attempt to rectify the situation was made."'
Prior to discovery of the ururatified treaties in 1905, a number of reservations and
rancherias were established for Califomia Indians by Congress or executive order. These
reserves were small and were mainly in southern CaUfomia. Yet, one way in which the
federal government compensated Califomia Indians for the loss of land due to the 18
unratified treaties was to create more reservations and rancherTas. This compensation was
forthcoming mainly due to public pressure on Congress and the President."^ Starting in
1906, "sixty-one small reservations or rancherias, totaling approximately 7,500 acres"
were established for homeless Califomia Indians."^ Thirty-six of these rancherias were

Ibid., 124.
""Ibid.
'"Sayers, interview by author, 10 April 1997.
Champagne and Goldberg-Ambrose,"A Second Century of Dishonor," 122.
Ibid.
Rawls, Indians of California, 211. Note: One band ofthe Pomos received a piece of land from
the Northern Califomia Indian Association,which purchased the land for them in 1902.Ibid., 209.
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established in northern California."'^ By the mid-1990s, "a total of 117 Indian
communities had been established by the federal government, either on lands set aside
from the public domain or on lands purchased by federal funds. These reservations varied
in size from the one-acre plot in Strawberry Valley, Yuba County, to the Hoopa Valley
Reservation in Humboldt County with over 116,000 acres.""^
Another way that an attempt was made to compensate California Indians for the
loss of land was through a Special California Indian Census, which was conducted in
1928. Any Indian who could prove that they had ancestors who lived in California during
the time the 18 treaties were signed received a Bureau of Indian Affairs number."® Also
in 1928, a suit was filed to compensate California Indians for the loss of land promised to
them in the 18 treaties. Sixteen years later, $17 million was awarded to the California
Indians as compensations. Yet, $12 million was deducted from that amount for "goods
and services that had been provided to the Indians over the years by the federal
government""^ The remainder left approximately $5 million to be dispersed between
those Indians who had received a Bureau of Indian Affairs number through the 1928
census, amounting to a settlement of $150.00 per Vidian, or $0.41 per acre for the State of
California."®
Further compensation was made available through the creation of the Indian
Claims Commission, which helped California Indians file suits for compensation. In

'"lbfU,21l.
Sayers, interview by author, 10 April 1997.
Rawls, Indians in California, 210.
Sayers, interview by author, 10 April 1997.
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1963, an additional S29 million was settled upon for compensation for the lands lost due
to the 18 treaties. Again, those Indians who had proved that their ancestors were living in
California during the signing of the 18 treaties were eligible for this compensation, which
amounted to approximately $700.00.'*'
Ann-Marie Sayers' great-grandfather, Sebastian Garcia, was one of the California
Indians to receive a Bureau of Indian Affairs number per the 1928 census. Therefore, Ms.
Sayers was a recipient of compensation, which amounted to a total of $818.00. In 1952,
Ms. Sayers received $150.00, and in 1972 she received $668.00.'^° Receipt of this
compensation is significant because it proves that Ms. Sayers' ancestors were living in
California during the time the 18 treaties were signed. Had the treaties been ratified in the
first place, they "would have constituted formal recognition of most, if not all, of the
Indian groups whose status as tribes the Federal government now questions,"'^' as is the
case with Indian Canyon Nation.
The federal government's "relationship and dealings with the California Indians
over the past century and a half have directly influenced, and in many contexts created,
the complex tribal and individual Indian status problems that persist in California
today."'^ These factors, in part, give context to the present and unique status of ArmMarie Sayers and Indian Canyon Nation. However, Ms. Sayers finds herself in a
absolutely unique situation. Though California Indians today hold lands in trust, due to
the creation of congressional and executive order reservations, rancherias, and individual
'"Rawls, Indians in California, 210-211.
'^Sayers, interview by author, 10 April 1997.
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allotments and heirship of such lands, Ann-Marie Sayers is the only California Indian to
have received her allotment not through heirship of one of these plots of land, rather,
first-hand through the General Allotment Act of 1887.

California Indian Legal Services,"Briefing Paper," 4.

'^Ibid^ I.

CHAPTER FOUR: Contemporary Allotment: Indian Canyon
In the late-1970s/early-1980s, a dream began to take shape in the mind, and heart,
of Arm-Marie Sayers. Having inherited part of her grandfather's original trust patent from
her mother, a piece of land which had since been transmuted into fee-simple title, Ms.
Sayers dreamed of building a log cabin on the original site of her great-grandfather's^
home. As Ms. Sayers began to investigate the possibility of building on Sebastian
Garcia's homesite, she became aware that, unfortunately, his homesite was no longer a
part of the land she owned, rather lay 300 yards past the southern-most boundary of her
property.'^ Yet, Ms. Sayers did not give up. Her persistence led her on an eight-year
joumey which ended with the realization of this dream, and the creation of many new
ones.
After Ms. Sayers had decided that she would build on her great-grandfather's
homesite, she first visited the Bureau of Land Management's office near Sacramento,
California. She was hoping to purchase the land adjacent to her property through an
auction held by the Bureau of Land Management. It was during this visit to the
Sacramento office that she was informed that the Bureau of Land Management no longer
at this time auctioned off land. She explained that the land previously belonged to her
great-grandfather, Sebastian Garcia, and that he had received the land as an individual
trust allotment under the General Allotment Act of 1887. The response of the Office was
that she could try to obtain this piece of land using the same act, but that chances of

Ajui-Marie Sayers, Tribal Chairperson of Indian Canyon Nation, interview by author, tape
recording Hollister, Ca., 19 March 1999.
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success were less than three percent.Again, Ms. Sayers was not discouraged.
Armed with this new information, Ann-Marie Sayers was contacted by a faculty
member of Dr. Lucinda Mooney's at Harmell College, a small community college in
Salinas, California. Through Dr. Mooney, it came to Ms. Sayers' attention that she could
indeed attempt to gain the particular parcel of land through the General Allotment Act of
1887.'^^ Ms. Sayers obtained a copy of the act, and plans began to take shape. Not only
would she have to prove that she was eligible for the individual trust allotment, but she
would also have to take many steps toward fulfilling the requirements for obtaining the
allotment For the next three years, Ms. Sayers worked toward meeting these criteria,
some being met naturally, others creatively.
Perhaps one of the easiest requirements for Ms. Sayers to meet was proving her
eligibility to receive an allotment Contacting the Bureau of Indian Affairs (BIA) office in
Sacramento, Ms. Sayers received the necessary paperwork proving that she was indeed an
Indian.'^® Of course, proving that she's Indian has never been a problem for Ms. Sayers.
Proving that she is a member of an Indian tribe has been an ongoing struggle, though.
Nevertheless, the BIA office was able to provide Ms. Sayers with the proper
identification in order that she receive a "Certificate of Eligibility." Ms. Sayers applied
for this certificate and received "Certificate No. 472'^ certifying that she is a California
Indian and "eligible as an Indian to receive land on the public domain under Section 4 of
the act of February 8, 1887 (24 Stat 388), as amended, or in a national forest under
Ibid.
'"Ibid.
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Section 31 of the act of Jime 25,1910 (36 Stat. 855)."'^^ The first parts of the foundation
were being laid.
Completing the p^)erwork for the process of applying for an individual trust
allotment proved to be simple compared to meeting the other requirements necessary to
receive the allotment.'^' The application for allotment is a basic two-page, generalinformation-gathering form. Ms. Sayers also filed a "Petition for Classification," which
called for the Secretary of the Interior '*to classify and open public lands to entry or
otherwise to make them available for disposition."'^' With these forms completed, Ms.
Sayers continued on to the next, and much more difficult, phases of completing the
requirements.
Section 4 of the General Allotment Act of 1887 (25 USC Sec. 331) details the
nature of lands to be allotted on reservations. Though Ms. Sayers applied for an allotment
under Section 334, "Allotments to Indians not residing on reservations," the type of
allotment granted, either agricultural or grazing lands, followed the same regulations as
those granted on reservations.'^" Under this section, allotments granted are "not to exceed
eighty acres of {^cultural or one hundred and sixty acres of grazing land to any one
Indian."'^' Further distinctions are made between irrigable and nonirrigable agricultural
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and grazing land.'^^ As classified, the parcel of land that Ms. Sayers was applying for fell
under the descriptions of nonirrigable grazing lands. Therefore, she was as an individual
Indian, entitled to apply for 160 acres,'^^ based again on Section 331 which states that
allotments are "not to exceed...forty acres to any one Indian, and such irrigable land shall
be held to be equal in quantity to twice the number of acres of nonirrigable agricultural
land and four times the number of nonirrigable grazing land."'^ After having the land
surveyed it was detemiined that the area she intended to apply for did not exceed the 160
acres. In fact, the available lands only included 123.42 acres, the total acreage Ms. Sayers
eventually applied for.'^^
The land that Ms. Sayers was attempting to gain has always been known to her as
Indian Canyon. Growing up in Indian Canyon with her brother, Ms. Sayers' mother,
Elena Sayers Sanchez, instilled in her children "a respect for the land."''^ Ms. Sayers was
raised knowing how to properly identify and harvest plants. She was raised understanding
"that ail the natural elements, and its substance (i.e., air, wind, water, rocks, trees, plants,
animals, etc.) were part of a living whole in which we also participated."'^^ During the
years that Ms. Sayers researched and fulfilled the requirements necessary for the
allotment, she learned different words to describe the environment she knew so well. As
the representative from the Bureau of Land Mam^ement told Ms. Sayers, the Allotment
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Act and its requirements were "very old" and "archaic."'^® Still in her positive manner,
Ms. Sayers responded, "If the land can meet the requirements, they will be met"'^'
One of the main requirements needed to be met to receive a trust allotment is selfsufBciency. The general purpose of the Allotment Act (when it passed in 1887 and as it
continued through the 1930s) was to assimilate Indians into the dominant Euro-American
society, thereby solving the "Indian problem," which in part consisted of Indians being
"dependent" upon the government. In reality, goods and services provided by the
government, and trust lands upon which Indians resided, were treaty-guaranteed rights,
not some free handout donated by a generous government. Regardless of its duty to
maintain these rights, the govenmient still viewed the Indians as dependent and reasoned
that the federal-Indian relationship would never end (and its trust responsibility with it)
unless this "dependency" was terminated. Therefore, one criterion worked into the
General Allotment Act is self-support Again the govenunent envisioned this selfsufSciency deriving from working the land in a productive maimer, either through
agriculture or grazing, as is obvious by the methods used by the government for
classifying lands.
Therefore, in order for the allotment to be granted, Ms. Sayers had to prove selfsufSciency by showing that the land was able to support an Indian family.''*" The parcel
of land that Ms. Sayers was to obtain was classified as "nonirrigable grazing land." Then
the question became how to "support" a family on this kind of land. Ms. Sayers had
Ibid., 343.
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learned that in recent allotment cases ''the soil has been found too poor or without enough
water to support an Indian family, and virtually all of the applications have been turned
down."'^* As with the federal recognition process, criteria and definitions are greatly
different for the government and for Indians. Knowing that Indian Canyon had always
supported an Indian family—her family—Ms. Sayers became the kind of expert in water,
soil, and vegetation that could prove to the government that the land could indeed support
an Indian family.
Beginning early in 1980, Ms. Sayers started to investigate ways she could prove to
the government that she could be self-sufficient. Though just in the beginning st^es, she
had learned that raising African Pygmy goats for sale at shows and as pets might be a
viable option. Her first step then was to determine if Indian Canyon could support these
goats via nonirrigable grazing. A neighbor, Howard Harris, who would be of great
assistance throughout Ms. Sayers' pursuits, offered to lend his expertise as a water
consultant to determine the water situation in Indian Canyon. Mr. Harris evaluated Indian
Canyon's main source of water, Harlan Creek. This creek courses through the property,
entering at the head of the canyon through a waterfall.''*^ Mr. Harris examined "surface
flow" and "pools of water," as well as vegetation in Indian Canyon. From this
consultation he determined that "despite the fact that the year has been extremely dry, and
we are at the driest period of the year...In my judgment there is sufficient water on the
property, together with riparian water rights to use it, and do most anything Ann Marie
Sayers,"Noso-n:'In Breath so it is in Spirit'," 343.
Ibid.
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might wish to do with her property, such as irrigate gardens, support several acres of
permanent pasture, and have plenty left over for livestock watering and domestic use."'^^
Yet, sufScient water would not be enough to support these goats.
At the end of that same year, Bruce Eisenman, a District Conservationist with the
Department of Agriculture's Soil Conservation Service (now the Natural Resource
Conservation Service), visited Indian Canyon on a volunteer basis to help Ms. Sayers
determine the soil and brush situation.'^ Mr. Eisenman along with his co-worker Jeff
Rodriguez, walked Indian Canyon investigating and describing types of soil and
vegetation throughout the 123 acres. They concluded that in its present condition, the land
was limited in the number of goats it could support. Limitations were due to "the steep
slopes and loose soil...in the brush covered areas," and "the low amount of available
forage on the brush covered area."''*^ Eisenman's first evaluation also came with some
recommendations, and a follow-up letter detailed further recommendations that would
make the land suitable tor grazing.
The conservationists' first estimates provided that approximately "50 to 75 acres
would be adequate to maintain 22 goats," based on available forage/browse and soil
conditions/"'® However, in early-January 1981, Ms. Sayers received another letter from
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Bruce Eisenmaa in which he provided information on "brush crushing" and other
reconunendations to make the land suitable for grazing. Though the letter outlined some
foreseeable problems with brush crushing, detailed calculations altered the first estimate
for acreage necessary to support 22 African Pygmy goats. Eisenman "determined that 16
acres of improved brush land can support 22 goats on a year long basis." Further,
Eisenman had been "conservative" in calculating these figures. Only 16 acres would be
necessary to support the goats, after making the improvements on the land, and Eisenman
estimated that out of the areas he surveyed "20 to 25 acres of brush land" would be
"suitable for brush crushing and goat grazing."'^^ Ms. Sayers now had a combination of
new information regarding water, soil, and vegetation that allowed her to move on to the
next phase of self-sufficiency plaiming—becoming an expert on Afncan Pygmy goats.
Becoming an expert in obtaining, raising, and breeding goats proved to be one of
the most expensive areas of research and plarming that Ms. Sayers experienced in
attempting to gain her individual trust allotment. She spent in excess of $20,000 learning
about goats.Eventually, Ms. Sayers was able to show that she could generate enough
aimual revenue by raising 33 African Pygmy goats to meet the self-sufficiency
requirement, which is based on income reflecting the "current poverty level guidelines, as
established by the OfSce of Management and Budget and published in the Federal
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Register."*'" This poverty-level income was j^proximately $12,000 and her net income
would be, according to her estimates, approximately $20,000.
Ms. Sayers was thorough in her research on African Pygmy goats, which included
cost of buying these animals, and costs of production/upkeep (feed, medicine, and
boarding), and marketing/sales (publicity and registratioii at shows).At the request of
David Howell, Area Manager of the Hollister Resource Area Bureau of Land
Management, Ms. Sayers' plan for raising goats was evaluated in 1983 by G.M. Spurlock,
Ph.D., of the University of California. Dr. Spurlock gave some recommendations and
concluded that "All in all it appears to me that she has a plan to produce a viable livestock
operation (with goats)."
By this time, Ms. Sayers had proved that she would be able to "support an Indian
family" in Indian Canyon. She had produced a viable plan for raising revenue, had plans
to build a house, and had also received all the necessary paperwork proving her
eligibility. The lands had been properly classified as suitable for an Indian allotment On
12 October 1983, Ann-Marie Sayers received a "Certificate of Allotment" from the
Department of the Interior.'^ However, three years after she began this pursuit, Ms.
Sayers found that the batde had only just begun.
Lener to Ann-Marie Sayers from Nancy J. Alex,ChieC Lands Sections, Branch of Adjudication
and Records, United States Department ofthe Interior, Bureau of Land Management, California State
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When Ms. Sayers received her allotment in 19S3, she found that the land was not
yet considered trust land. Steve Hirsh of California Indian Legal Services told Ms. Sayers
that not classifying the land as trust land was illegal, but Ms. Sayers was still faced with
meeting the stipulations set forth to have the land put into trust In 1983 Ms. Sayers
applied for and ^vas granted a two-year extension from

the Bureau of Land

Management.'®'* During the next two years, Ms. Sayers had to implement the plan she
submitted. The stipulations included establishing inhabitancy on the land, making sure
that her home was "in conformance with county codes and ordinances," submitting a
financial statement regarding her livestock operation which would demonstrate her
annual net income, and making any necessary range improvements (with prior permission
from the Bureau of Land Management).'^®
Using money she had saved and money borrowed from her brother and friends,
Ms. Sayers began making the improvements on the land. The road leading into Indian
Canyon was developed, culverts were installed, the ground was leveled and the
foundation for the house was placed. During this two-year period Ms. Sayers began
purchasing African Pygmy goats. Because the house was not yet completed nor the pens
for the goats, Ms. Sayers still resided in the town of Hollister, a 20-30 minute drive from
Idnian Canyon. The goats were boarded out in this same town.'®®

Lener to Ann-Man'e Sayers from Rose M.Fairbanks for Elenor Wilkinson, Chief, Lands and
Locatable Minerals Section, Branch of Lands and Minerals Operation, United States Department ofthe
Interior, Bureau of Land Mans^ement, California State Office. 12 October 1983."Allotment Approved.
Issuance ofTrust Patent Suspended." Personal Collection of Ann-Marie Sayers.
Ibid.
Sayers, interview by author, 19 March 1999.

50

Ms. Sayers stated that during the process of attempting to gain her trust allotment
she became an expert in asking for extensions. Again, at the end of 1985, Ms. Sayers
applied for another extension to meet the necessary stipulations for the allotment Her
extension was approved in early-January of 1986, suspending the issuance of the trust
patent for another two years. Though the road was in-place and the foundation for the
house completed, Ms. Sayers had yet to build the house to meet the stipulation of
residency on the land.'^'
During 1986, progress in Indian Canyon was slow. But, 1987 proved to be the
climax year for problems affecting the obtainment of the trust patent. In May of that year,
Ms. Sayers received a letter from Nancy Alex of the Bureau of Land Management in
Sacramento. This letter, under the heading of "Conditions Not Met: Extension Granted,"
again detailed the stipulations to be met in order for the trust patent to be issued. The
letter then went on to state that "it appears that the applicant," Ann-Marie Sayers, "does
not intend to use the lands for agricultural purposes, and is not in good faith and intention
concerning the allotment." The final statement in the letter revealed that if Ms. Sayers did
"not establish residence and prove the required income from livestock, her allotment"
would "be rejected for failure to demonstrate good faith and intentions by actually
complying vyath the laws and regulations governing Indian Allotments." The final
comments frirther stated that if the stipulations could not be met then Ms. Sayers would
"be allowed a reasonable amount of time to remove her improvements, and the land will
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be restored to its former condition,"'®* In other words, the land would be returned to the
Bureau of Land Management
It was around this time that Ms. Sayers contacted California Indian Legal Services
for representation in the matter. Steven Hirsh, a lawyer with this firm at the time Ms.
Sayers contacted them, became one of her many legal representatives.'®' Mr. Hirsh
inunediately responded to Nancy Alex's letter, not only commenting on her unwarranted
accusations of Ms. Sayers not showing "good faith and intention," but also offering
comments regarding Ms. Sayers' ancestral ties to Indian Canyon. So powerful was this
letter that direct quotations are warranted here.
First, Mr. Hirsh addressed Nancy Alex's allegations regarding Ms. Sayers' "good
faith and intention" to settle the land. In response, Mr. Hirsh stated that:
In fact, the considerable efforts Ms. Sayers has expended, both off and on
the allotment, conclusively demonstrate her good faith intention to settle
the land and use it for ^ricultural purposes. Your letter contains no
evidence to the contrary, nor does it provide insight into why Ms. Sayers
would have made these improvements if she did not intend to utilize the
land in the manner described. If you have any concrete evidence indicating
that Ms. Sayers does not intend to occupy the allotment, I would
appreciate your making such information available for my review. If such
evidence is unavailable, your conclusions are unwarranted and
inappropriate,'®'
Second, Mr. Hirsh commented on the Bureau of Land Management's requirement
that Ms. Sayers provide evidence of sufficient income to support an Indian family.
Letter to Ann-Marie Sayers from Nancy J. Alex. ChieC Lands Sections, Branch of Adjudication
and Records, United States Department ofthe Interior, Bureau of Land Management, California State
Office."Conditions Not Met, Extension Granted," 21 May 1987.2. Personal Collection of Ann-Marie
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Somewhere along the way, the definition of an Indian family became a "family of four."
In 1987, per Nancy Alex's 21 May 1987 letter, sufficient income, at the poverty level,
was considered to be approximately $11,000. Mr. Hirsh responded that:
the statutes authorizing Indian allotments on the public domain...do not
require an allottee to demonstrate that the allotment can generate sufficient
cash income to support a family of four...Neither do the BLM regulations
governing Indian allotments (25 CFR subpart 2530) contain such a
requirement. The regulations allow only that the issuance of a trust patent
may, if necessary, be suspended for two years pending the allottee's
demonstration of a good faith intention to settle the land...There is, thus,
no authority for conditioning the final approval of an Indian allotment on
the allottee's ability to extract a particular level of cash income from the
allotment."'
With this evidence, Mr. Hirsh requested "that since more than two years has elapsed since
the allotment was approved, and since Ms. Sayers has clearly demonstrated a good faith
intention to settle and occupy the allotment" that the Bureau of Land Management "issue
the trust patent without further delay."'^^
Finally, Mr. Hinh offered some additional thoughts regarding Ms. Sayers'
dedication to receiving the allotment. Amidst all the legal (institutional, governmental)
arguments presented by Mr. Hirsh in his letter, he took the time, as a good lawyer, to
speak about the truth of the situation. His words reflect the truth about Indian legal rights
which are often not accepted by the government as sufficient "evidence," in this case, of
inherent rights to the land. He stated, "Ms. Sayers is a descendant of the people who
occupied Indian Canyon since before Europeans arrived in what is now California. Her
Lener to Nancy Alex, Chief.Lands Section from Steven Hirsh, Attorney, California Indian
Legal Services. 18 June 1987. 1-2. Personal Collection of Ann-Marie Sayers.
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ties to this land are deep and strong. Only her passion for this land has motivated her to
expend over four years and considerable amounts of money trying to secure a legal right
of occupancy."'®^ Mr. Hirsh concluded his letter by urging Nancy Alex to accept an
invitation from Ms. Sayers to visit Indian Canyon and see firsthand that her "conclusions
are erroneous."'*^
A response to Mr. Hirsh's letter of 18 June 1987 was sent in October of that same
year. Again from Nancy Alex, this letter did not address any of the arguments presented
by Mr. Hirsh in his June correspondence. Rather, Alex's response threw up yet another
roadblock to the receipt of Ms. Sayers' trust patent "Only subsequent to the Bureau's
May 21, 1987, decision, did we discover that the lands in Ms. Sayers' application are
affected by a federal court order,'* Alex's letter stated.'®' The court order was issued in a
1985 lawsuit. National Wildlife Federation v. Bwrford (676 F. Supp. 271, D.D.C. 1985),
which spurred the District Court of the District of Columbia to place an injunction on
public lands, including lands under the jurisdiction of the Bureau of Land Management.
In Ms. Sayers' case, this-injunction-prevented the Bureau of Land Management from
issuing the trust patent to her allotment."^
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Alex further warned Ms. Sayers because the outcome of the lawsuit was yet to be
determined, "any future investment of ene^ and resources on your part to perfect your
allotment application should be undertaken only with full appreciation of the substantial
risks involved." Alex did notify Ms. Sayers, however, that if her applicatioa for allotment
"is adversely affected by this action, there is a right of appeal to the Board of Land
Appeals, OfRce of the Secretary."'®' Appeal the injunction is exactly what Ms. Sayers
did.'®*
On behalf of Ann-Marie Sayers, Steve Hirsh appealed the injunction to the
Department of the Interior's Board of Land Appeals. Based on the fact that Ms. Sayers'
ancestors have always occupied the lands in question, Steve Hirsh argued that the
injunction did not apply to Indian Canyon.'®^ In response to this fact, the Bureau of Land
Management asked for "an extension of time within which to file a motion for hearing or
other responsive pleading."''® The Bureau of Land Management's position was that "the
applied for allotment was" not "in fact occupied by the Sayers family prior to 1934.""'
The Bureau of Land Management had archaeologists conduct a preliminary survey of
Indian Canyon and had, at the time of asking for an extension, not found any "significant
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signs that the applied for allotment was occupied for any length of time.""^ Yet, this
conclusion was unfounded.
The Bureau of Land Mam^ement's archaeologist who surveyed the land was
Steve Addington. The day he visited Indian Canyon to conduct the survey it was raining.
His survey, therefore, was superficial and he stated so in his report. Furthermore, in his
report to the Bureau of Land Management, Mr. Addington stated that he did not find any
conclusive evidence one way or the other to suggest whether or not the land had been
previously occupied. Yet, the Bureau of Land Management interpreted the findings in his
report to mean that the "significant signs" of previous occupation were not found.
Again, the burden of proof would fall to Ms. Sayers and her lawyer.
Ms. Sayers and Steve Hirsh set about gathering testimonies of those people who
could validate the Sayers' family's previous occupation. The first of these testimonies
came from Arm Cromwell. Ms. Cromwell was bom in 1910 in San Benito County, and
shortly after her birth her family moved to Cienega Valley in Hollister, the same valley
where Indian Canyon is located. Her testimony relates how her father would give rides to
Elena Sanchez (Sayers), Ms. Sayers' mother (at the time a young girl), from the boarding
school she attended back home to Indian Canyon. Further, her testimony relates a story
about how her father "was visited by an agent of the Indian Service...who was inquiring
into Elena Sayers' ownership of Indian Canyon." This story provided "evidence" of
previous occupation when Ms. Cromwell stated that her "father informed the Indian
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Service agent that he knew Elena^s family, and tliat they had been living in Indian Canyon
when he arrived in the area in 1889."'^^
Another testimony was given by Ms. Sayers' neighbor, Howard Harris. Mr.
Harris* testimony proved to be much more detailed than Ann Cromwell's. Not only did
Mr. Harris relate stories told to him by relatives of Ms. Sayers, he also verified occupancy
in Indian Canyon by the Sayers family through his own family history. As discussed in
Chapter Three, Indian Canyon was a place of refuge for Indians fleeing the Mission San
Juan Bautista. Mr. Harris related a story told to him by Sebastian Garcia which told of
how "some of the Indians hid out in the Gavilan mountains near Indian Canyon where the
topography was extremely rough." He also discussed in his testimony how Sebastian
Garcia received "title to the adjoining Indian Canyon property in 1911, and lived in the
Canyon until he died in 1933." Yet, perhaps the most powerful testimony given by Mr.
Harris relates to his remembered experiences as a young boy.'^^
Mr. Harris stated that his family had "been acquainted with that of Ann Marie
Sayers for over 100 years." He discussed how his great-grandfather moved to the areaduring the 1840s and how he was raised by his grandfather, living nearby on Cienega
Road (the road leading to Indian Canyon) from 1919 until 1975. Mr. Harris told stories
about visiting the Sayers family in Indian Canyon as a young boy, taking "trips to the
waterfalls in Indian Canyon where we saw sheep, cattle, pigs, rabbits and chickens
Declaration of Ann Cromwell given to Caltfbraia Indian Legal Services for the United States
Department of Interior Board of Land Appeals, 21 November 1987.Personal Collection of Ann-Marie
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nearby" Mr. Harris also remembered his family hiring Elena Sayers and her husband
Elliot, along with the children Ann-Marie and Chris, to help "during the walnut crop
harvest." Mr. Harris also included a few photographs dating back to 1930 to support his
statements."®
The third person from which a testimony was gathered was Majorie Pierce, author
of the book East of the Gabilans: The Ranches, the To'wns, the People—Yesterday and
Today. Ms. Pierce had conducted interviews with Elena Sayers while researching her
book Ms. Pierce related some of the information shared during those interviews,
including Elena's account that her ancestors had lived in Indian Canyon since the early1800s. Elena also gave Ms. Pierce a photograph of her mother Maria Garcia, taken in
Indian Canyon in 1906. Along with Mr. Harris', this photograph was included with the
testimony."^
Ms. Sayers also gave testimony, though no different than what she had been
saying all along—Indian Canyon is Ms. Sayers' home as it had been the home of her
ancestors. Together these declarations woriced to persuade the Bureau of Land
Management that the land had indeed been occupied pre-1934, and therefore was exempt
from the injunction on Bureau of Land Management lands. Thus, the Board of Land
Appeals in Washington, D.C., stating that the "BLM has foimd the statements to be
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sufficient evidence that the allotment application lands were occupied by Indians,"
remanded the case "from the Interior Board of Land Appeals," and vacated the October
decision which suspended the issuance of a trust patent due to the injunction placed on
Bureau of Land Management lands, including Indian Canyon.
On 20 May 1988, an order was issued by the Interior Board of Land Appeals
remanding the case "to BLM for issuance of the proposed decision.""' On 18 August
1988, Ann-Marie Sayers, a Mustun Band Costanoan Indian, received a trust patent to
Indian Canyon, exempting the property "from taxation and other regulation by the county
and state.""' Ms. Sayers' eight-year battle had been won. Her persistence and positive
manner helped her to obtain her goal, and recent words perhaps best sum up her
experience, "I feel that it's because I'm located on the homesite where my ancestors have
always been that I have the ancestral spirits that are guiding the actions and the movement
forward, coming to a place in time that 1 feel is the best time for a California Indian to be
alive since contact"'*® The ancestral spirits certainly did guide her, and continued to do
so as she moved on to other pursuits. Those spirits still guide her.
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CHAPTER FIVE: Noso-n
Once Ms. Sayers' dream of obtaining her ancestral land had been realized, she
began pursviing other dreams. These dreams focused, and continue to focus, on
emphasizing '^that Indian country exists within the Costanoan/Ohlone territory, Indian
Canyon.""'*' The Canyon is the center for many activities aimed at raising awareness
about Indian Country, Native peoples and their worldviews. Indian Canyon "is being
developed into an educational, cultural and spiritual environment, one that is...now
registered with the Native American Heritage Commission as a 'Living Indian Heritage
Area.'""^ As the Canyon historically served as a place of refuge, today it "still serves as a
place of healing and renewal."'*' This healing and renewal is achieved in many ways,
from the obvious forms of healing and renewal realized through ceremony, to those forms
accomplished through educational activities, the formation of partnerships, community
events, and political activism.
Perhaps the most significant way that healing and renewal takes place is through
ceremony. Ms. Sayers grew up understanding the importance of ceremony. Her mother
believed, as Ms. Sayers does, that if the ceremonies stop, so will the earth.'*^ Thus, one of
the first actions taken by Ms. Sayers after receiving her individual trust allotment was to
open up Indian Canyon to "native people who do not have traditional land for

Sayers,"Ncso-n:'In Breath so it is in Spririt:'—^The Story of Indian Canyon," 350.
Ibid.. 350-351.
Ibid., 338.
Sayers, interview by author, 19 March 1999.

ceremony.'''*® The Canyon holds six sweatlodges, including a traditional Costanoan
subterranean sweatlodge. Three tule dwellings, the dance arbor, and the waterfall also
provide areas for ceremony. In fact, the waterfall provides a place to access the water,
which "is an essential ceremonial element at Indian Canyon."
Starting in 1999 and continuing for the next four years, Indian Canyon will host
the California Bear Dances. Ms. Sayers is very excited about these dances because she
believes that "with the more ceremonies that are taking place here, the more alive the
Canyon becomes."'^® In light of her belief, a few years ago the construction of a
traditional village began in the Canyon. Tupen-Tah-Ruk, which in the Mutsim language
means "Round or Assembly House," will hold between 200 and 250 people, and will
serve ceremonial, cultural and educational purposes.'®^
Indian Canyon also serves other educational purposes. Ms. Sayers has opened the
Canyon to student field trips, from the fourth grade through the college levels. Fourth
graders from the local elementary schools visit the Canyon while they are studying
California Indian history. This visit gives the children a chance to experience "materials
not in the history books," which could be as important as learning that California Indians
still exist in the present. The students have the opportuni^ to participate in a different
culture and not just learn from books. They are able to hear the history of the Canyon and
participate in making "a pledge allegiance to the earth" during their visit. M?. Sayers has

Ibid., 350.
Sayers, interview by author, 19 March 1999.
Sayers, interview by author, 10 April 1997.
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expressed great pleasure in listening to these children go round in a circle and one-by-one
make their pledge. By the time they have finished, Ms. Sayers knows "that the earth has
another second or two longer to live."
College students also visit the Canyon on field trips and get involved in activities
in the Canyon. Sometimes these older students participate in reclamation work that helps
maintain the Canyon. Many also participate in activities that help to generate awareness
about Indian people, specifically Costanoan/Ohlone people. The Canyon has interns, who
are students from schools such as Stanford, University of California, Santa Cruz (UCSC),
University of California, Los Angeles (UCLA), and Gal State Monterey Bay, who assist
in creating important educational tools via the Canyon. One student from UCSC created
an "ethnobotanical display" highlighting plants found in the Canyon, how they are
traditionally used, and their medicinal uses. Other students have helped to create an onsite museum and a Native American library. Another UCSC student, Russ Imrie, created
an award-witming website about Indian Canyon, which includes historical information
about Costanoan/Ohlone Indians, contemporary information about Indian Canyon, and
provides at least 50 links to other relevant websites."® Ms. Sayers commented that,
ironically, "here, we are in Indian Country, two miles of dirt road, our next door neighbor
is a couple of miles away, there's no electricity...but there is solar, we're off the grid, and
we do have our websites, our computers, our etceteras, etceteras."'®'

Ibid.
Ibid-, 19 March 1999.

Educational activities are not the only way Ms. Sayers acts to raise awareness.
Over the past few years, Ms. Sayers has hosted a number of people, events, and
workshops in Indian Canyon. In 1997 the Canyon "housed" the Peace and Dignity
Runners who left Alaska and Argentina simultaneously to meet in Mexico City at the end
of their run.'^ The California Indian Storytelling Event is held in Indian Canyon each
year, one such event which is open to the public and draws hundreds of local people to
listen.'^' And recently, Ms. Sayers was the tribal host for the Natural Resource
Conservation Service's Harmony Workshop, "five concentrated days of introducing the
history of California Indians to all the DCs [District Conservationists] who were
educating themselves on how to work with California Indians." One participating Yurok
elder, Vivian Hailstone, commented that participation in this workshop was "the first
time" she had "ever seen California Indians and Indians talking—and the government
listening.""^
Along those same lines of getting the government to listen to the Indian
perspective, Ms. Sayers has forged many partnerships with local, state, and federal
agencies. At the local level, Ms. Sayers worked with the "County Planning Commission
to get an ordinance for the preservation of Native American sites for San Benito
County.""^ Additionally, Ms. Sayers currently works with the County of San Benito,

Ibid., 10 April 1997.
Ibid.
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acting as a liaison between the local agency and Native peoples when a burial is
unearthed and needs to be reinterred. Recently three burial were unearthed on private
property in HoUister, San Benito County. Ms. Sayers was contacted and located the "most
likely" descendant, the person who will now woik with the county to have them reburied
where they will not be disturbed.
"State and federal agencies are" also "starting to acknowledge our existence.""^
At the state level, Ms. Sayers has formed a partnership with the California Department of
Forestry (CDF). Ms. Sayers works in this partnership to educate those of the local CDF
about harvesting and resource management in the area. One representative from the CDF,
Butch Washington, was educated about materials used and the manner in which they are
used. Excited about the response of the CDF, Ms. Sayers states, "These are practices
which we can incorporate very successfully today" and "they are doing so. It's honoring
the wisdom of the elders.""^
Also at the state level, as a member of a non-recognized tribe who holds land in
trust, Ms. Sayers participates in the "Tribal-State Cooperative" hosted by UCLA. This
forum started two years ago and acts as a meeting place to foster cooperation among
California Indian tribes and the state to discuss such critical issues as child welfare, law
enforcement, water rights, federal recognition, and funds appropriation.'^^

Ibid., 350.
IbicL
Meghan Kensler,"Indian Canyon Nation:Surviving Colonization," 23.

At the national level, Ms. Sayers has signed a cooperative agreement with the
National Parks Service regarding the De Anza Trail. Through this agreement Ms. Sayers
is seeking to have the Native perspective represented along the trail. A recent trip to
Arizona secured agreement from several tribes who will participate in having their
perspective heard. Ms. Sayers also acts as a strong voice in the fight for non-federally
recognized tribe by bringing awareness of the situation of non-recognition to almost
every arena. For example, Ms. Sayers recently questioned how gaming might by affected
by those who are non-recognized yet have lands in trust."'
Ultimately, all the activities involving Ms. Sayers and Indian Canyon serve to
promote awareness about Indian people and their lifeways. Indian Canyon acts as the
center of this awareness-raising. Whether through ceremony or other activities which
promote cultural survival, the healing and renewal, she will continue to be a strong voice
in Indian Country. "I put it out there and if you don't hear me, stick around!" Ms Sayers
will continue to keep talking, educating, opening, and sharing...others are bound to hear.

Note: See Chapter Six, "TTireats to Cultural Survival," for a detailed explanation.

CHAPTER SIX: Threats to Cultural Survival
Ms. Sayers met success in gaining an individual trust allotment. As Chapter Five
demonstrated, she has used the trust land to promote cultural survival. Still, threats to
cultural survival continue to exist. For Ms. Sayers specifically, there exist three potential
ways in which her way of life—^promoting the survival of Indian Canyon Nation and
other Indian peoples—could be in jeopardy. These three related threats all pertain to Ms.
Sayers losing the trust status of her land due to non-recognized status. One threat comes
from an attorney with the Office of the Solicitor in the Department of the Interior. Scott
Keep has told Ms. Sayers that her allotment was received "in error,^' a verbal threat which
Ms. Sayers has taken seriously. Pertaining to this threat, Ms. Sayers, as tribal chairperson
of Indian Canyon Nation, has been in a battle (yes, another one!) to gain federal
acknowledgment as a recognized Indian tribe. Not having federal recognition could
jeopardize the rights she is entitled to as an Indian person and as a member of a tribe. This
recognition is directly tied to maintaining the trust status of her land. Finally, a recentlyissued policy statement threatens to take lands out of trust status for Indians who are not
federally recognized. However, these threats have been met by Ms. Sayers head on,
always with the same positive confidence she possesses.
One of the main threats to the cultural survival of Indian Canyon Nation is not
having federal recognition. After Ms. Sayers received her individual trust allotment, one
of the next battles she engaged herself in was the fight to gain recognition. In 1989 Indian
Canyon Nation submitted its first petition for federal recognition to the Branch of
Acknowledgment and Research. The reasons for submitting this petition are many, but all
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pertain to the need to have rights recognized to benefit from those rights. Furthermore,
Indian Canyon Nation is in a rather unique (comparatively speaking, when evaluating all
Indians in the United States) situation in that Ms. Sayers holds trust land, which has
created a relationship with the federal government, yet, is not a member of a federally
recognized tribe, the only way in which the relationship between Indians and the federal
government is acknowledged. However, other California Indians have found themselves
in the same situation.
Though Ms. Sayers is the only Indian in California to utilize the General
Allotment Act of 1887 to gain an individual trust allotment in contemporary times,"* she
is not the only Indian of a non-recognized tribe who holds land in trust.'" Like other
California Indians in her situation, these people "find it odd and distressing that they can
be the beneficiaries of trust land, as well as identified as Indians according to the
California Indian rolls, yet have no ofHcial status as Indians in the eyes of the federal
government."""® Champagne and Goldberg-Ambrose acknowledge that "there can be a
difference between recognition of a tribe and recognition of an individual as being of
Indian descent."^"' However, Champagne and Goldberg-Ambrose also recognize the
important fact that "the existence of the public domain trust allotment offers some

"* Jay Peterson, California(ndian Legal Services, phone interview with Ann-Marie Sayers, 19
March 1999.
Duane Champ^e and Carole Goldberg-Ambrose,"A Second Century of Dishonor Federal
Inequities and California Tribes." The Community Service/Governance/Census Task Force Report. Los
Angeles: UCLA American Indian Studies Center. 1996, p. 124.
^Ibid.
Ibid.

evidence of a federal responsibili^ and relationship."^®^
This federal responsibility and relationship does not always act as a benefit for
Indians who hold trust land. In fact, Ms. Sayers has often found herself in a Catch-22
situation created by her anomalous status. For example, in February 1997, heavy rains
caused Harlan Creek to flood and eroded part of the road leading into Indian Canyon,
making access m or out of the Canyon impossible. Ms. Sayers contacted the Federal
Emergency Management Association (FEMA) and was informed that FEMA would be
unable to help because the property is Indian trust land and help must be obtained through
the Bureau of Indian Affairs. Ms. Sayers contacted Sharron Williams with the BIA and
requested assistance for repairing the road. Ms. Sayers was told that it would be no
problem to get the road fixed, as she has trust land and the BIA ahs a trust responsibility
for ingress and egress. However, the next day Ann-Marie received a phone call informing
her that assistance would not be possible because Indian Canyon Nation was not a
federally recognized tribe, therefore, not eligible for assistance.^"^
Water also caused another problem for Ms. Sayers and Indian Canyon Nation
seven years prior to the damage from the 1997 rains. In this case, lack of water was the
source of the problem. Shortly after receiving her trust allotment, one of Indian Canyon's
upstream neighbors. Josh Jenson, built a dam on Harlan Creek to water his newly planted
vineyard. The damming caused a tremendous impact on the day-to-day activities in the
Canyon. Not only was the water necessary for domestic use and to provide life to the

"Mbid.
^ Meghan Kensier, [ndian Ccmyon Nation: Surviving Colonizaiion, May 1997.

vegetation, which also supported Ms. Sayers' livestock operation, but over 1,000 people
use the water annually in their ceremonies while at Indian Canyon. Ms. Sayers found
herself in a legal battle over water rights with her neighbor. She wanted to press federal
claims because she holds land in trust, however, she is not a member of a federally
recognized tribe and the Bureau of Indian Af^iirs was again unable to assist her. Instead,
Ms. Sayers had to rely upon California water laws to resolve the situation.^"^
Recently with California's Proposition 5 dealing with Indian gaming, Ms. Sayers
again found how the situation of having trust land yet not being a member of a federally
recognized tribe can have an effect At a rally in Colusa, California, where Indians
gathered to film a commercial supporting Indian gaming, Ms. Sayers questioned how
gaming would affect those who hold trust land but are not federally recognized. ICen
Ramirez, the Native American spokesperson for Proposition 5, responded that he was
unaware of any California Indian who held lands in trust but was not federally
recognized. She, of course, corrected him and shared her situation with him. Surprised, he
told Ms. Sayers that he would investigate that situation. To date, Ms. Sayers is still
waiting for an answer.^®^
Even though Ms. Sayers finds herself in this Catch-22 situation, the alternative of
not having trust land poses a serious threat. If trust status were to be lost, the only
"evidence" of that 'iederal responsibility and relationship'^ between Ms. Sayers and the
federal government would cease to exist Thus, one threat to Ms. Sayers and her trust
^Ibid.
^ Sayers, Phone interview, 29 March 1999: Note:those California [ndian gaming tribes are talcing
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allotment came fix)m Scott Keep with the Office of the Solicitor. During 199S, Ms. Sayers
and other tribal chairpersons of non-federally recognized tribes visited Washington, D.C.
with the California Indian Advisory Council, which had arranged a meeting between
ofSctals in Washington, D.C., and these chairpersons. Ms. Sayers participated in this
meeting, as Tribal Chairperson of Indian Canyon Nation. During this visit, Ms. Sayers
'Svas fortunate to obtain a meeting with the Assistant Secretary of the Interior, Indian
Affairs, Ada Deer." Ms. Sayers explained to Ada Deer that they were in "an eighteenmonth litigation suit" where she could not press her religious freedom rights (regarding
the use of water and using state versus federal water law due to the imique status having
trust land but not being a member of a federally recognized tribe) because of a specific
legal opinion in Washington, D.C.^°^ This opinion was presented to Ms. Sayers by Scott
Keep, who stated that there are "in excess of 3,000 California Indians who are not
federally recognized who hold in excess of 18,000 acres of land in trust." Mr. Keep
continued that "the legal opinion in Washington, D.C., is that if you are not a member of
a federally recognized tribe, this government catmot hold land in trust for you."^"'
Regarding this statement Ms. Sayers has discussed the difference between this opinion
and reality. She stated, "This is diametrically opposite of reality, particularly here in
California," where so much land is held in trust for members of non-recognized tribes.^"'
When Ms. Sayers brought this situation, and Scott Keep's "legal opinion" to the

6% oftheir proceeds from gaming and distributing them to those non-gaming California Indian tribes.
^Sayers, interview by author, 19 March 1999.
^Champagne and Goldberg-Ambrose, i24.
^Sayers, interview by author, 19 March 1999
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attention of Ada Deer, Ms. Deer arranged a meeting between Ms. Sayers and other
"directors" with the OfRce of the Interior. This meeting proved that these directors were
unaware of this legal opinion. Ms. Sayers believes that this opinion is just that—^an
opuiion—^Md further believes that "it was primarily instigated by Scott Keep." However,
to clear the confusion, another meeting was arranged. Thanks to Ms. Deer, Ms. Sayers
was able to meet with those in the Office of the Solicitor, Scott Keep, Pamela Jones, and
Angela Kelsey. At this time, Ms. Sayers was being represented by McCutchen, Doyle,
Brown, and Enersen for the water rights previously mentioned. Ms. Sayers did not want
to talk to Mr. Keep and the others without her legal representation, therefore, her lawyer
was also present during the meeting via speakerphone.^*"
During this meeting, Angela Kelsey confirmed the "opinion" stated by Scott
Keep, yet also stated that she "did not happen to agree with it." In response, Ms. Sayers'
lawyer said, "Yes, but, the land is in trust You do have a responsibility." It was at this
time that Scott Keep delivered a statement that concerned Ms. Sayers' lawyer. He replied,
"Yes, when we issued that patent, we think we issued it in error." Though his words
appear to be without justification, they still cause Ms. Sayers sufficient worry in regards
to keeping her allotment. Ms. Sayers has not pushed the issue.
Under the General Allotment Act of 1887 lands were to be held in trust for a
period of 25 years. However, under the Indian Reorganization Act of 1934, "the Trust
period on all Indian Allotments was definitely extended until same is revoked by the

^ Ibid.
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Department of the Interior or by some other means."^*° One way of extendmg the trust
period is through Executive Order. In Sebastian Garcia's case, the trust period was
extended for an additional 25 years by an Executive Order of 20 September 1936.^"
When the 25-year trust-period is up for Ms. Sayers' allotment, her land will transmute to
fee-simple status.^'^ Steven Hirsh reminded Ms, Sayers that "the trust period for public
domain allotments has been extended regularly since the 1930s by executive order.'^'^
Therefore, losing trust status on her lands through the ending of the 25 year trust period is
not an immediate threat, however, a recently-issued policy statement could prove to be
one.
Another way in which this trust status, and therefore the relationship witii the
federal government, is threatened is through a policy statement issued by the Bureau of
Indian Affairs on 16 April 1998. Ms. Sayers had contacted Sam Farr, her congressional
representative, requesting information regarding a policy she had heard about which
would affect "nrust lands held by California Indians who are not currently federally
recognized."^''* Mr. Farr on Ms. Sayers' behalf requested and obtained this statement,
along with additional information intended to make clear the policy and its effects.
The subject of the particular memorandum is "Policy Statement Concerning
^'"Lener to T.H. Donovan, San Benito Coun^r Assessor, Hollister, California from Roy Nash,
Superintendent. Sacramento (ndian Agency,29 December 1936.
Letter to Roy Nash, Superintendent, Sacramento Indian Agency, from J.M.Steward, Director of
Lands, 5 May 1937.
Letter to Steven Hirsh, California Indian Legal Services frvm Richard D. Freel, Depu^ State
Director, Operations, Bureau of Land Management,Sacramento office, 1 September 1988.
Letter to Ann-Marie Sayers from Steven Hirsh,California Indian Legal Services,6 September
1988.
Sam Farr, personal correspondence to Ann-Marie Sayers, 8 October 1998.

72

Qualifying as an Indian under the IRA." The statement deals with obtaining "lands in
trust status under the Indian Reorganization Act (IRA) of June 18, 1934." The heart of
this policy deals with qualifications of "individuals of Indian descent*^ in obtaining such
lands. Section 19 of the Indian Reorganization Act is relied upon for determining such
qualifications:
all persons of Indian descent who are members of any
recognized Indian tribe now under Federal jurisdiction, and
all persons who are descendants of such members who
were, on June 1, 1934, residing within the present
boundaries of any Indian reservation, and shall further
include all other persons of one-half or more Indian
blood.2'^
The policy statement concludes that a person may be of "Indian descent," however, if
"he/she does not qualify as an Indian as described above, the individual cannot acquire
lands in trust under the IRA."^'® These qualifications alone are worrisome because of the
many problems created by defining an Indian according to blood quantum. However, as
this policy applies to Ms. Sayers as a member of a non-recognized tribal member who
holds lands in trust, the additional material provided by the "Area Director" for the
Bureau of Indian Affairs sheds more light on the subject.
The accompanying letter sent to Sam Farr from the Area Director of the
Sacramento office of Bureau of Indian Affairs explains the obvious implications of the
policy statement regarding blood quantum and heirship as they pertain to individuals
holding lands in trust. The last two pan^phs of this letter briefly point out the fiirther
Policy statement memorandum, 18 April 1998. See Appendix G.
Ibid.
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implications of this policy statement. First, the Area Director explains that this policy was
not "intended to target just California Indians," rather the fee-to-trust regulations...are
applicable to Indians and Indian lands throughout the

The Area Director then tied

this applicability specifically to those Califbmia Indians who are not members of a
federally recognized tribe, but who have obtained lands through the ^^aforementioned
probate process," in other words, those who have obtained trust lands through heurship.
The crux of the matter was summed up in the final paragraph. The Area Director stated
that:
the subject clarification memorandum is seen as havmg a
profound impact on the. present or future status of lands
owned by California Indians. We believe that there is also
concern that the trust or restricted status now enjoyed by
many may be extinguished before any decision is made on
any pending tribal federal recognition petition.
Through one paragraph it has become apparent how this policy statement could have
critical implications for Ms. Sayers and her trust-status lands.
First, if Ms. Sayers is to fail in gaining federal recognition, this policy could in
effect take away the trust status of her individual allotment. Without recognition, and
without trust lands, Ms. Sayers will no longer have any ties to the federal government.
The federal govenunent will also no longer have any responsibility toward Ms. Sayers or
Indian Canyon Nation. Second, by the criteria set forth in this policy statement, trust
status could be lost when Ms. Sayers' daughter, Kanyon, receives the trust land through

Letter to Sam Farr from BLA. Area Director, Sacramento Office,9 September 1998, p.2.

the heirship process. "Utilizing the 1934 definition of 'Idniaa'...in our case, might not
affect me, but will definitely affect my daughter."^" Kanyon Sayers-Roods does not
qualify under these IRA regulations because she does not have "one half or more Indian
blood."
Ms. Sayers has often said that she has to jump through hoops to get what she
wants. When I once talked about this notion of "jumping through hoops" with an
Elder,^° he related Ms. Sayers' hoop jumping to Hoop Dancers seen often at pow wows.
These dancers use multiple hoops (up to forty) while dancing to the beat of the drum.
Hoop Dancers manipulate the hoops into different forms, representations of what they see
in life. In the same manner, Ms. Sayers has learned to manipulate those hoops to work in
her favor. Thus, although these threats exist, Ms. Sayers will no doubt continue to move
forward, as she has always done, in a manner that honors the ancestors. She has now used
appropriation to combat colonial practices, both historical and contemporary, and can
continue to do so. Regardless, Indians are not going to simply fade into history. As long
as we have the knowledge of who we are, we will continue to exist.

Ann-Marie Sayers, interview by author, 19 March 1999.
^Chuck Kensler, Cheyenne River Sioux, May 1987.
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CHAPTER SEVEN: Appropriation of an Assimilationist Policy
The past chapters have shown how Ann-Marie Sayers utilized the General
Allotment Act of 1887 to obtain an individual Indian trust allotment in 1988. They have
demonstrated how Ms. Sayers has used this land to promote cultural survival. Though
threats to cultural survival may still exi^ Ms. Sayers will continue to use cultural
knowledge—^ihe wisdom of the ancestors"—to combat colonial practices in order to
survive as an Indian person.
Keeping the ideas brought forth in Chapter One in mind, a two of examples lend
understanding to what is meant by using this cultural knowledge to survive, or as Ms.
Sayers would say, to "move forward in a manner that honors the ancestors." Both
examples come from previous study conducted with Ms. Sayers regarding Indian Canyon
Nation's petition for federal recognition.^' The first deals with the notion of "tribe," and
the second with the idea of a "governing body." These examples demonstrate differences
in definitions between the federal government and Indian people.
The Branch of Acknowledgment and Research (BAR), the Department of the
Interior's agency responsible for handling federal recognition petitions, relies on criteria
set forth in 25 CFR 83.7 in determining whether or not an Indian group will be granted
federal recognition. These criteria are detailed, and include elements such as proving
historical continuity, community distinctiveness, and political influence, and providing
written documents, including a "copy of the group's present governing documenL"^

^'Kensler."Indian Canyon Nation: Surviving Colonizatioa," 30 May 1997.
^CFR 83.7(d).
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Given tiiat an Indian group meets all of the BAR's criteria, the group is granted
federal recognition as an "Indian tribe" Difficulty can arise for an Indian group in
meeting these criteria, simply because the federal government's definition of a tribe
differs so vastly fr^om an Indian perspective of a tribe. The government uses "socioanthropological" criteria, as set forth in 25 CFR 83.7, but Indians define "tribe" in other
ways. For example, according to one Indian perspective, a tribe may constitute people
who have not abandoned their tribal relations with the environment^ Another Native
definition claims a tribe is defined as family, and "family means people are together, they
have the same lineage and beliefs."^* In still another Native definition, "tribe" may be
defined as:
a community of people that identify relationships among
and between themselves based on genetics, marriage and
alliance relationships, and/or socially constructed
connections, such as clans and societies. A tribe shares
commonalities in worldvie-w, ethics, morals, and behaviors.
This group of people may not inhabit the same locale, but
maintains cohesiveness through interaction and
communication in a variety of forms. The tribe may consist
of a nuclear group, a large extended family, or a collective
of individuals that identify themselves as a distinct entity,
are openly recognized by other members of that group, and
whose intent and actions are carried out for the benefit of
the whole.^
A tribe has also been defined simply as "a group of blood-related people that work
together for a common goal—survival."^

^ Sayers, telephone interview with author, 26
1997.
Jule LeBeau, Cheyenne River Sioux, telephone interview with author.26 May 1997.
^ Leslie Berry, Cherokee/Wampanoag, interview with author, Los Altos, Ca,24 May 1997.
^ Charles Kensler, Cheyenne River Sioux, telephone interview with author.26 May 1997.
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The second example stems from one of the criterion followed by the BAR- The
requirement for providing evidence of a "governing document" states that in "the absence
of a written document, the petitioner must provide a statement describing in flill its
membership criteria and current governing practices."^ As Ms. Sayers learned from her
mother, the "governing body" in Indian Canyon has always been "the truth, to rise above
negativity, and to be responsible for your actions, today and for the future." Yet, these
guiding principles were unacceptable to the BAR. Consequently, Ms. Sayers paid
$5,000.00 to have a written constitution drawn up. In Indian Canyon, this written
document has no authority, and those in the Canyon continue to live by the rules that have
always guided the people there.
Whait these two examples show is that differences in meaning exist. The federal
government's meaning of "governing body" and "tribe" vastly differ from those of AnnMarie Sayers and other Indian people. Yet, in Ms. Sayers' case, she has "jumped through
hoops" in an attempt to see her goals realized. This notion of "jumping through hoops"
can be described In another way—appropriation.
Revisiting the ideas presented in Carole Goldberg-Ambrose's article, which deals
with the ways that Indians have utilized the notion of "tribe" to mainteiin their
sovereignty, emphasizes what is meant by appropriation. Goldberg-Ambrose states,
"many tribes have established court systems complete with appellate review,
environmental protection agencies with formal procedures, and their own bill of rights"
because "they have realized that one guarantee of continued tribal self-governing
^25 CFR 83.7(d).
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authori^ within the American legal system is adherence to non-Indian legal/political
forms,"^ even though those forms may go against what they hold to be valid and
valuable. One such '^adherence to non-Indian legal/political forms" is to the notioa of
"tribe," and is demonstrated through the example of Indian Canyon Nation's petition for
federal recognition. Adherence to this form or definition demonstrates "a distinctive way
of appropriating the institution of the tribe."^
Now, Goldberg-Ambrose addresses the resistance to appropriating such
institutions. She shows how some argue that appropriation "undercuts that sense of
[tribal] identity."^ Perhaps the sense of their identity is weakened, however, to argue that
this appropriation of an outside element has led assimilation is faulty. As discussed in
Chapter One, the differences between appropriation and assimilation rest on three related
points. First, the meaning of the element being appropriated is different for those
appropriating it and those from which it comes. Second, the element being appropriated
has a different use by those appropriating it and those from which it comes. Related to
these differences in meaning and use is the idea of value-intemalization.
As has been shovm, the meaning and use of what is being appropriated are
different for those appropriating it and those it is being appropriated &om. The meaning
of tribe is different for Indian people and the federal government, as is shown by the
BAR'S criteria and the varying "Indian" definitions given. American-style governments
used by tribal peoples have a different use in that they represent "guarantee of tribal self^Goldberg-Ambrose,"OfNative Americans and Tribal Members," 1135.
^Ibid., 1123.
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governing authoriQr."^' In otiier words,

"tribal members have corae to see the

empowemient of tribal governments as essential to maintaining autonomy."^' Similarly,
Ann-Marie Sayers has come to see the empowerment of the General Allotment Act of
1887 as essential to maintaining autonomy.

Implicit in this empowerment is the

understanding that the act has a different meaning and use for Ann-Marie Sayers.
Chapter Two lent understanding to the impetus for the General Allotment Act, as
well as to the way in which its aims would be achieved. The main impetus of the act was
to gain access to Indian lands through assimilation, specifically though allotting
individual plots of land to Indians, which in theory would instill the value of private
property ownership and break up tribalism. Yet, in the eleven years since Ms. Sayers
received her trust allotment, she has not necessarily been instilled with the value of
private property, and "tribalism" has certainly not been broken up. In fact, Arm-Marie
Sayers has used this assimilationist act to in effect promote tribalism—cultural survival—
as described in Chapter Five. Thus, Ms. Sayers' use of the act has not assimilated her into
the dominant Euro-American socie^, rather it has acted as a way to promote the
continuance of culture. The lack of assimilation is directly related, then, to the idea of
internalization.
Devon Mihesuah discusses Cross' "'life stages' paradigm," which provides a
model for examining "identity development."^^ The four stages explain what an
individual goes through in "identity choice and development." The fourth stage is termed
i 135.
^'ibid.. 1135.
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"internalization," and describes the point in which an individual becomes secure with his
or her identity. This internalization, then, means that a person has come to accept that
identity. Relating these ideas to the aims of the General Allotment Act, assimilation
would be successful If the individual Indian came to accept his or her identity as nothing
more than a United States citizen. In that sense the individual would have come to believe
ui or internalize the value of what was being offered through the Allotment Act. As with
many of the Indians who were forcibly made to participate in allotment, Ann-Marie
Sayers has not internalized the values associated with the act, and therefore has not
assimilated. Rather, Ms. Sayers used the General Allotment Act of 1887 for a purpose
other than intended, the very definition of appropriation presented in Chapter One.
At this time two interesting conclusions can be drawn regarding the use of the
General Allotment Act of 1887 historically and in contemporary times. First, the act was
used originally as a means for non-Indians to obtain Indian lands. In contemporary times,
the act has been used as a means for an Indian to obtain non-Indian lands (i.e., federal
lands). Second, the original means for obtaining Indian lands was through the
assimilationist nature of the act. Again, in contemporary times the act has been used in a
way directly opposite of its intention. That is, the assimilationist act has been used to
promote cultural survival. Appropriation in this case is a response to change (Haviland,
Chapter One) and a response to an external challenge and opportuni^ (Nagel, Chapter
One). This response has worked to, in Goldberg-Ambrose's words, sustain an evolving

1145-1146.
^•"Mihesuah,"American Indian Identities," 30.
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sense of identity and community.
Once again, then, the idea of static culture arises. The short story that introduced
Chapter One, the dialogue between Antelope and Wolf-That-Follows, reflects the on
going debate about how the adoption of elements outside one's culture affects the
maintenance of that culture. As this work has shown, appropriation is one way that
outside elements are adopted to maintain a culture. Appropriation, by the definition given,
is to take something (foreign) and make it your own. Ann-Marie Sayers did just that—she
took the General Allotment Act of 1887 and made it her own, using it in a way that
helped her achieve her goals. Ann-Marie Sayers manipulated the many hoops of the
General Allotment Act into a form she can work with, into a form that for her is a
representation of life. That form is land, ceremony, and her continuing identity as a
Mutsun Band Costanoan Indian.
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APPENDIX A: Certificate of Eligibility for Ann-Marie Sayers

a* mm.r iwmt TOt

UNITED STATES
DEPARTMENT OF THE INTERIOR

Real Prop. Mgt.

BUREAU OF INDIAN AFFAIRS
Central Cal Ifomta Agency
P.O. 80* 1S740
Sacramento, Caltfbmta 9SB13

Sertfon
Sayecs

CERTIFICATE NO. 472

TO WHOM IT HAY CONCERN:
This 1« to certify that
Califomta Roll No.

Ann Marie Sayers

,

. * California Indian, bom

. is eligible as an Indian to
receive land on the public domain under Section 4 of the act of
February 8, 1887 (24 Stat. 388), as amended, or in a national' forest
under Section 31 of the act of June 2S, 1910 (36 Stat. 8SS).
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APPENDIX B: Allotment Application

rom 2S30-I
Ouir l»77)

OmTED STATES
DEPARTMENT OF THE INTEraOR
BUREAU OF LAND MANACEMEMT

S«cttan
1.

4.

PORK APPS9VB0
BUOQET BUREAU (CO. 42-ltUS3.1
State Office and Serial Number

INDIAN ALLOTMENT APPLICATION
Act at
im.(3S O.S.C. HA, IM.
ilT),

N*(BS of appUcant

-Karie

Ann

FtbRUfy 8.
(ftfst, midt/lt

lad

mmd UsO

» amodxl
(7fiefM4t Zip Cotf«>

oiyers
••'ollislrsr. Califorriia.

2.

If application is beinc^ made fat a minor child, complete a. b, and c.

a. Name of chii^

3.

Sex of
Applicant

Q Female
6.

thru* mMtt mtttelp end Imst)

4. Vhat is the name of Indian tribe of which you or minor child is
a member?

c. What is the relationship ot°
child to ^u?

5. Give number of certificate is
sued jrou or minor child, bv
Buieau of Indian Affairs.

One

Costanoan

Give Ie(al description of lands applied for

I'fS

California

\

Lots 1, 2, & 3

52 Mount Diablo

State of.

luaotvnioN

tienoN

HCKIOtAa

TOVMSHIP KAMOC

7.

b. A(e of
child

I

Coataining a total of

1Z3AZ

•eces

What allotments have jrou or minor child previoualjr ractlved umler any Act of Coaccess? (List typts of prior
aUotmtnts, if any, loiftbtr unci tit laws undtr ubieb fiitd or itetiumJ, if mnt, writt "none")

NONE

fHW I lUC

The Privacy Act of 1974 and the tecuUticn in 43 CFR
2.48(d) provide that you be furtiisbcd the followtac
infomation in connection with infomation requited
by Ibis Indian Allotment Application.
AUTHORITY: 2S U.S.C. 334. 336. 337

and nse of poblic lands and resources. (3) Transfer
to appropriate Federal afencies when concutrence is
requited priot to ftxit'KC > ri(ht in public lands or
icsoaiccs. (4X5) lafoimation fiom the lecetd iad/or
the record will be transferred to appcepriate Federal.
State, local or foreign atencies, when ralevant to ei\-il,
criadnal or regulatory investifatioas or prosecutions.

PRINCIPAL PURPOSE: The infomation is to b«
used to process the application for in Indian Allottaent.
ROUTINE USES: 0) The adjudication of the appli
cant's richts to tlie land or reiouices. (2) Documentalion for public infoimation in support of notations made
on land status recoids for (he nana(einent, disposal.

EFFECrr OF NOT PROVIDING INFORMATION:.
Disclosure of the information is voluntary.
If alt
the information is not provided, the application nay
be rejected.

8. Do you or the minor child occupy the land described in Item 6 above?

Q Yes Q No

9. Have you or minor child placed any iaprovesieats oa the land described in Item 6 above?

Yes

Q No (![

dtserib* tucb inpnt/mmul

10. Do you or the ninot clUld claim a valid boaa fide settlement? I I Yes Q^No. public land withdraiwn by
Executive Ordeis 6910 and 6964 of NoveoAer 26,1934, and February 5, 193S, respectively, is not subject to
settlement under section 4 of the General Allotaient Act of Febrasty 8, 1887, as amended, nntil classiQed as
suitable.)
11. Describe the manner in which settlement was made on the lands described in Item 6, above, such >s postia^ of
ooticcs, marking ccrnets, constniction of houses, ate. ff/none, unit* "none")

85

APPENDIX C: Petition for Land Classification

•

UNITED STATES

..'DEPAimiEMT OP THE INTERIOR
- BOREAU OF LAND MANAGEMENT
PETITION FOR CLASSIFICATION
A PETITION TO CLASSIFY AND OPEN PUBLIC LANDS
TO ENTRY OR OTHERWISE TO MAKE THEM
AVAILABLE FOR DISPOSITION

NOTICE TO PETITIONER—APPLICANT

Your appUaitiaa (which most be attached hereto)
teqoeata (he Stoetaijr of the Interior to take aa action
that la eatlialy vithia bia disaetioo. Tte baais for tba
Sectelaty'i authority and the poUdca'and ptocedtuea

which he haa estaUiahed oodet that authority, are deactihed ia the legulatioii 43 CFR 2410, 2430, and 24SO.
A copy o( these tepitatioiis can ha aecoied Cioa any
land office of the Boiean of Land Minacament.

,
.

't.

rv
PETITION

'
-•

I HBREBT PE-rmoK The Secietaiy it the Interioc te
have the lands described in the attached application
classified or othenriae made available for entry or
dispositioo punoaat to ay appUeatioa.

I oadeiataad that if the Avthodxed OfGcer of fiiVBnnaa
of LandHanafiattat does oot aalii the lands avail
able (or dispoaltloa paisBMt to ay appUeatioa, tlie recolatiooa (43 CFR 2450) an ippUotble to my caae.

fmmUfM (OcM»« 1971)
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APPENDIX D: Topographical Map of Indian Canyon, HoUister, Calfomia
UNITED STATES
- DEPARTMENT OF THE INTERIOR
QEOLOGICAL SURVEY

'f

>*•*»><

APPENDIX E: Certificate of Allotment for Ann-Marie Sayers

UNITED STATES
DEPARTMENT OF THE IHTERIOR
BUREAU OF LAND MANAGEMENT

/ofin 2S30-2
1970>
Itt

Cmltfamla Sr.r-

"•'OCT 12 1983

CERTIFICATE OF ALLOTMENT
(HEREBY CERTIFY That

tndlia of the

Ann K»rl« S*y€r«

Co«t«no«n

_Ttibe, has died in this Otflce.

heT«el£
(Inam "lOaaaiC" mm •( auaar child, at «(«, •• •»prap<lac«)
to, (Jescni,I-V)

Xalto l,

"TR:

g; *ad XJ.

Application Niimh«f

CA 12519

Oiahlo MmriAUa,

uadec sectioa 4 o( the ict of Febniaiy 8,1S87 (24 Stat. 388), as aawnded by the acts ot Febniaiy 28.1891 (26 Stat. 794)
and June 25, 1910 (36 Stat. 855-860); and piusaant to said appUcatioo. the land has been classified «s proper lor
altatoent imdet said acts.

/!/.

jfaA'THgaSiii^iahSti"-

APPENDIX F: Trust Patent for Ann-Marie Sayers

tEfje tSIniteb
of Slmtnca
Ka all la tab"" it(*t f(tfcnif f6«I( ctmt, •cciKng:
Serial Ko. CiCA 12519

MieaEAS.
Ann Karte Saycra,
an Indian of the Coataaoan Tribe
la cncteled Co a cruae paccne purauaac co See. 4 of the Acc oC february 8,
1887, •• aaended (23 D.S.C. 334), for Ctae foUowlsg dcaerlbed land:
Kounc Diablo Meridian, California
T. 14 S., X. 5 E.,
aec. 24, loca 1, 2, and 3
Concalnlng 123.42 acrea

rz.

HOV mow
That Che UNITED STATES OF AMERICA. In eoaalderacton of Che
prealaea, baa allocced and by Cheat preaenca does alloc, uaco che aald Indian,
Che land above deaccibed. and hereby deelarea chac Ic doea and will bold Che
land cbua allocced (aubjeec Co all atacucory provlaiona and reacrlcclona) for
Che period of cvency-flve yeara. In cruae for che aole uae and beneflc of Che
aald Indian, and ac Che explraclon of aald period the United Stacea vlU convey
Che aaae by paceoc Co che aald Indian la fee, dlaebargcd of aald ctuac and free
froa all charge and encuiabrance vhacaoever; buC io che cvcoc aald Indian dlea
before che explraclon of aald cruac period, che Secretary of che Incerlor aball
aacercalo che legal helra of aald Indian and either laaue Co chco In cbelr
nuea a pacenc lo fee for aald land, or cauie aald land Co be aold for che
beneflc of aald helra aa provided by lav;

EXCEPTIKC AHD RESERVIHC TO THE UNITED STATES a rlghc-of-vay chereon for
dlcchea or canala conacrucced by Che authority of the United Stacea. AcC of
Auguac 30, 1890 (43 U.S.C. 945).

IN TmtiMONT Wimcor.ih* yndcnifnfd lulheturd offictr of

Dwrcau ofLjindManiccmcnt,in tccoidanecwith th«;ta«ia:
of lh(Act ofJune 17.1948 (62Sut. 4*6).hu.in themmt of
Unil4d
cauifd these Icttcra to b« made Ptunt.ane
S«al of the Ourcou lo b« hctcunto •((Ucd.

[SeAll

Pitcnt Kumber

CivcN under my hand, in
Sacracenco, Callfort
the
NINETEEKTB day of
AUGUST in the ^
of our Lord one thoueandnine hundred and
EXCUTT"'
and of the Independence of tlie United Statea the i<.) hun
and TUIRTEEKTU.

04-SS-0047
Deputy Stace Clccctor
Ciillfcrr'd Stot- P f f l c
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APPENDIX G: "Policy Statement Concerning Qualifying as an Indian under the ERA"

•SOZZiaiZSS

DIRECTOR of

OTR

04/'2l/98

09:37 ttOOt

United States Dcparlmcn L of tiie Interior

MiRMUonNOUfrAEUuiui
wyua«iaa.u(;.as«i
APR 161998

Mcmannduai
Tn:

All AmDtnsTois
All Am Ralor OiSsaci

^ 10DLfX^"^£n^

Fiuuuyuim D^nqr Comraiwinnrr of ladim.Aflkia
Sufagccc

FalicjrStaunentCaneemmROiulifyiBSasaaladiaAiiadertbBlKA

W« bsMhad ifBuiiiMm about wfaMtfaariai&vidiMU otTniWm dcircat ^taixiirta acqotie lands iatcust
santiadadi* IbdiaaRaecBinnBtioa Act OKA) ofinns IS, 1934(4S Stnt 988,25 U.S.C.479;48
U.S.C.4<t9}. forenmpl«,anindivUhuaiiibetttedlaadsiatnistittuwiliaa&ebaundariaofx
luuvuioo. This lodividBit^iBtiaeittobil^nilifiraTiotaiamn winincri manbtcfaatWDuldlike
topuRfaaMoihecixuximiacsamtbciUaannciawhiclihetohGrittd. Ow policyis as Mows;
DwIandflcqmsitiaaiegiiiatiaaisbasodoavaxioiissta&itcs.apaniciilaivliisIRA. SacboalSoTlfaB
IRA (25 UAC { 479,44 Siac91M) dsfiim mIndiaafjr The pmposes ofooqmzing loadsiaonst

mmimnc

"... allpenons oflodin dcKcat wiw are memban ofany neotiniZDii lacUaaBtte
now luv^ Fwlcnl juriaduaan, ml all penons who are desoendaias of soch
Rieniben who
; onItaac 1,1934,leaidiog willintiba present boimdades ofaay
toKw I—n>iiioH| andifaail fiutfaf inrlmto uUaihapcnoaaofoae-halforaon
InriianMood. Fard>epaipaMKofibiaAct,ERkimosaodatfasrabaiigiBaIpeanlesAf
Alasks ahoUbe oonsidend taaiaRS.'*

wcr

AidMUGih. (heindividualis oCbdiandesoaas. buthe/she does notq;aaliiy as aa lodiaaas deacxibcd
aiMfva^ the todhridual canaot ao^oice lands ia Irualalaba under iheOLA.

FAX TRANSMITTAL

"

I

[""Ipoa-a./'?-lotasr
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