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ABSTRACT
There are currently over two hundred Indian groups seeking recognition by
Congress or the Bureau of Indian Affairs (BIA). Every month, articles appear detailing
recently acknowledged tribes such as the Pequot opening high stakes gaming enterprises.
This study examines several once unrecognized Indian conmiunities and their efforts to
gain federal sanction through the BIA's Branch of Acknowledgment and Research or
Congress.
By focusing on four Indian communities, the Pascua Yaquis, the Timbisha
Shoshone, the Tiguas of Ysleta del Sur Pueblo, and the United Houma Nation, this work
explores the strategies groups pursue to gain acknowledgment and the different outcomes
that result. In its details, the work reveals ethnic identity in relation to the state
bureaucracy while also demonstrating that groups must "play Indian" to both Indians and
non-Indians to prove their racial and cultural identity. The case studies examine ethnic
resurgence and cultural survival, the effects of the civil rights movement and Great
Society social programs on these entities, and the historical impact of non-recognition on
groups in several regions of the United States.
This study also takes a broader look at federal acknowledgment policy. By
analyzing the historical development of the policy and the administration of the BIA
program, it ultimately concludes that the program has succeeded. While the new
emphasis on recognizing tribes clearly represented a rejection of anti-tribal agendas of the
past, its reliance upon written documentation and skepticism towards petitioners
represents continuity in federal Indian affairs by maintaining the restrictive polices of
earlier eras. Because it reflects the interest of many reservation tribes, the BIA process
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works as it was intended: in a slow and exacting manner, to limit the number of groups
entering the federal circle.
The recognition arena is thus a complicated amalgamation of modem Indian
issues. Parties entering the process must maneuver complex terrain and deal with issues
of scholarship and advocacy, concerns over gaming and motivations, and issues of racial
and cultural authenticity. In the end, however, it is these complexities that make this
study a multidimensional portrait of Indian policy, ethnic identity, and tribal politics in
the post-termination era.
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INTRODUCTION;
OTHER AND IN-BETWEEN

Two Faces of Recently Acknowledged Indian Communities
It was in the early 1990s that the small Mashantucket Pequot Tribe of Connecticut
burst upon the national scene, indelibly marking popular perceptions of once
unacknowledged Indian tribes in the public conscious. After struggling for centuries
without federal tribal status, the Pequot under Richard "Skip" Hayward dashed with
aplomb into the twenty-first century leading the march toward self-sufficiency and selfgovernment through their phenomenally successful Foxwoods Casino complex situated
midway between New York City and Boston. Making $l billion annually by the end of
the decade, Foxwoods was the United States' most lucrative gambling Mecca. Because
of its success, however, it also raised a storm of controversy in the region. A decade
earlier when the tribe had secured federal acknowledgment through an act of Congress in
1983, the development had raised few eyebrows, causing more relief than alarm because
it settled a lengthy and bitter land dispute between the Pequot and neighboring property
owners. Some observers undoubtedly felt that the obscure tribe, once widely believed to
be extinct, had finally gotten its revenge for past injustices. And even after Foxwoods
opened, many locals were happy to have a place to gamble so close to their homes,
cheering the Pequot for making this possible, and perhaps being a little amused by the
whole unlikely scenario. Questions soon arose, however, when the mixed-race group
grew increasingly rich and powerful, with its gambling enterprise shattering the once
bucolic Connecticut countryside with crowds, traffic snarls, and hordes of shady
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characters. Many locals began to ask: Who were these people that variously appeared
white, black, or something in-between? If they looked and lived much like their well-todo neighbors was the group really an Indian tribe at all? Clearly tribal acknowledgment
had given the ambiguous group lacking clear cultural and racial markers of Indianness all
the benefits of tribal status and sovereignty. But, acknowledgment had not allowed them
to exist in obscurity as before. Every year during the 1990s, tensions and recriminations
grew. When a book emerged claiming that the Peqout may have tricked the federal
government into believing they were an Indian tribe, local leaders clamored to have the
their status overturned. By 2000, the continuing deluge of press coverage ensured that
the Mashantucket Pequot became the dominant face of recently acknowledged Indian
tribes in the United States.'
At the same time, in stark contrast to the glitz and wealth of the Pequot stood a
struggling band of Shoshone in California. A world away from Connecticut in the desert
sands of Death Valley National Park, the Timbisha Shoshone Indians also existed without
federal acknowledgment until the early 1980s. Unlike the Peqout, however, at first
glance the tiny Timbisha group appeared to be Native American. In the late 1970s, the
Shoshone were struggling against the National Park Service's efforts to evict them from
their ancestral homeland, clinging to their crumbling adobe casitas and modest trailers
that shifting sand dunes threatened to swallow at any moment. Decades earlier, the Park
Service had corralled them into this place to make room for its luxury hotels, golf course,
and R. V. resort to cater to tourists hoping to escape the northern winters or recapture the
"wild west" for a weekend. Like the Pequot, the Timbisha Shoshone also secured
acknowledgment in 1983, but this new status provided few of the fringe benefits afforded
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the Connecticut tribe. In 2000, the band still lacked a federal reservation and lived in
poor housing much like they had before recognition. The Timbisha Shoshone presented
another face of once unacknowledged Indian peoples in the modem United States. The
experience of the over 200 other unacknowledged groups likely lies somewhere in
between.

Issues and Findings
This study is about the federal process of acknowledging Indian tribes whether
accomplished through the administrative channels of the Bureau of Indian Affairs (BIA)
or through Congress." It also presents the histories of four unacknowledged tribal groups
viewed through the prism of their efforts to gain federal recognition. Federal tribal
acknowledgment or recognition is one of the most significant developments in Indian
policy in the post-Worid War II era, yet is also one of the most acrimonious methods of
sorting out and defming Indianness in the United States.' As the list of over 200 groups
seeking to secure federal tribal status grows each year, federal acknowledgment policy
has become increasingly controversial and contested terrain for determining Indian
authenticity.^
Tribal recognition is acrimonious precisely because it involves defmitions of what
constitutes an Indian tribe, who can lay claim to being an Indian, and what factors should
be paramount in the process of identifying Indian uibes. Akin to the recognition of
foreign governments, federal tribal acknowledgment is highly valued because it
establishes a "govemment-to-govemment" relationship between the federal government
and an Indian group. Federal status thus allows a newly christened federal tribe the
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power to exercise sovereignty and participate in federal Indian programs emanating from
the BIA and the Indian Health Service. It also affects issues as diverse as Indian selfgovernment, Indian gaming, health care. Native American cultural repatriation, and
public lands held by the National Park Service, the Forest Service and ilie Department of
Defense.

Beyond these concerns, the acknowledgment process can determine the life or

death of struggling groups while providing outside validation of their racial and cultural
identity as Indians. Because of these complexities, tribal recognition has become highly
politicized. It elicits strong reactions from reservation tribes, social scientists, federal
bureaucrats, and the general public precisely because of the benefits and special legal
status that acknowledgment confers upon petitioning groups. It is often an ugly process,
pitting Indians against Indians, state and local governments against petitioning groups,
and local residents against the federal government. The process of divining Indian
tribalism only promises to become more complex and controversial, however, as visible
and clear-cut markers of Indianness recede or evolve over time.
In the greater context of Indian history, the rising number of unrecognized Indians
and the complex issues of tribal acknowledgment fit squarely within the context of the
increased Native American demands for rights and resources in the postwar era.
Especially after the 1960s, once obscure unacknowledged Indians throughout the nation
became an integral part of the rising legal and social activism prompted by similarly
situated urban, terminated, and other non-reservation Indian peoples. Within the civil
rights movement, these groups increasingly demanded an end to their second class Indian
status and their full rights to self-determination and cultural survival in modem America.
By affirming the right of unacknowledged Indian tribes to exist, the policy itself
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represented Washington's rejection of termination and assimilation agendas for
indigenous peoples. Yet, although the BIA program allowed for significant variations in
tribal organization and blood quantum, it largely continued federal policy precedents
previously witnessed In the Dawes Act and the Indian Reorganization Act of seeking to
apply a single model to all groups, despite their differences. As the issues surrounding
these groups represented a simmering cauldron of cultural, racial, and fmancial concerns
regarding modem Indian identity and status, the history of unrecognized Indian peoples
presents a cross section of some of the most salient issues facing Native America today.
Because reservation tribes greatly influence the debates, the experiences of
unacknowledged Indians within the federal acknowledgment bureaucracy presents a
richer and more complex understanding of tribal politics and power in the post-War
United States.
Among over 200 petitioners, this study examines four once unrecognized Indian
groups and their struggles to gain federal status through the BIA's Federal
Acknowledgment Process (FAP), or through legislation. The following case studies
illuminate the experiences of the Pascua Yaqui, the Timbisha Shoshone, the Tigua, and
the United Houma Nation. With their histories serving as vehicles, these groups'
experiences demonstrate Indian ethnic identity in relation to the state bureaucracy and
Indian participation in the political process. Their efforts to gain status also shed light on
the complex legal issues involved in federal acknowledgment while revealing the
extreme burdens groups face in proving their identity using historical and anthropological
evidence. Each of the four histories also highlights ethnic resurgence and cultural
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survival and demonstrates the effects of non-recognition on neglected Indian
communities in different areas of the United States.
Additionally, the following analysis focuses upon the cultural, racial, and political
realities groups encounter when forced to establish their Indian tribal identity. To meet
cultural expectations of tribalism, many groups must "play Indian" to project an image of
authenticity in public discourse. In the process, some actually alter their community
structures to meet the federal template of what a "tribe" is supposed to look like.
Although to some degree both the BIA and Congress have made allowances for the
evolving nature of Indian cultures and will recognize Indian groups that vary in their
appearance and tribal structures, federal officials have generally made few concessions
for the government's former culpability in actively repressing or destroying Indian
tribalism and culture. Unrecognized entities thus must secure funding, legal help, and
political support if they hope to achieve federal status. In essence, unacknowledged
groups are on their own to prove they are who they say they are.
Tribal acknowledgment policy has become so politically charged and
controversial precisely because it represents an area where Indian self-determination has
succeeded, although in a perverse way for many unacknowledged groups. In the BIA's
acknowledgment criteria promulgated in 1978, the interests of recognized tribes and the
Bureau converged to produce stringent, and at times inequitable, requirements that
groups must meet to secure federal status, thus severely restricting the number of tribes
that qualify for federal recognition. The BIA process became known for the high levels
of historical, genealogical, and anthropological evidence it demanded to ensure that
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groups claiming to be Indian tribes were autiientic entities. The FAP thus reflected the
wishes of groups already recognized by the federal government.
Even with their influence, however, reservation tribes' dependence on federal
funding has dictated they will not make the flnal acknowledgment decisions. The BIA
has a pervasive stake in the outcome of acknowledgment decisions and has demanded the
final word in determining its service population. And, in spite of the many problems of
the process, federal funding realities and the lack of an accepted alternative have dictated
that the federal government will maintain a dominant role in deciphering the politics of
tribal identity and status in the near future.^
Although Congress and the federal courts have the power to confer tribal
recognition, the administrative process has become the dominant means of determining
Indian tribal status. The FAP has gained preeminence because recognized tribes support
it and because it appears to be more scholarly and equitable than either the judicial or
congressional routes. Legislative acknowledgment and federal court decisions generally
had favored groups that retained some anachronistic survivals of aboriginal culture and
visible genetic inheritance; in essence, groups that "looked" Indian. Unacknowledged
organizations that secured powerful advocates and that manipulated the political system
by projecting stereotypically "Indian" images of their group in public discourse
succeeded particularly well in these arenas. As designed, the FAP changed this
emphasis. But, in shifting the focus from stereotypes and appearances, it has produced a
new set of standards that some legitimate Indian groups cannot meet. By requiring
reams of written documentation and expensive legal experts, however, the FAP has not
made the recognition system inherently more equitable than the processes it has replaced.
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Since its inception, groups that have succeeded in the FAP are generally those that have
had formal political relations with either the federal or state governments, and thus,
groups that have written evidence that proves their existence.
Despite the existence of the FAP, there has never been a satisfactory means of
acknowledging Indian groups left out of the federal-Indian relationship. Much of the
controversy centers on the fact that there never has been complete agreement on what an
Indian tribe is, and thus, little consensus on how to recognize one. Each of the federal
systems for acknowledging Indian tribes thus faces severe dilemmas when it judges the
authenticity of groups claiming tribal status. Defming tribes is inherently important
because the semi-sovereign status of Indians within the United States political system
centers upon the fact that Indians are members of politically autonomous tribal bodies.
To be recognized, therefore, a hopeful petitioner must possess a "body" or "unit" of some
type that the BIA can acknowledge. Because of this legal position, it is therefore not
unfair for the BIA, Congress, or reservation tribes to require that non-recognized groups
possess some concrete attributes. Most observers concur that tribes must have some form
of Indian ancestry and community organization. The main problem with all forms of
federal acknowledgment, however, centers on the fact that few agree on how to measure
and defme these attributes.^
Also at issue in acknowledgment policy is the fact that most people in Europe and
the Americas have particular views of Indians as "tribal" peoples. These visions
influence whether groups ultimately secure recognition. And, many Indians living on
reservations also possess particular views of what it means to be tribal that influence the
process as well. Imprinted in their minds by the popular media, most non-Indians conjure
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up images of primitive, daric skinned peoples living in self-contained, egalitarian villages
when they think of Indian tribes. Inevitably, non-Indians also envision Indian tribes
living in the American West on barren reservations where the modem image of Indian
tribes comes to an end. Together, each of these constructs affects how non-Indians and
even many recognized Indians view hopeful groups and how each interprets recognition
policy. Regrettably, however, these images have left little room for numerous groups
whose histories did not match the media-inspired model.^
In many ways, the general process of acknowledging tribes has always been
based on legal fictions and cultural stereotypes about Native Americans. The FAP also
has garnered much of its authority from the idea that the BIA process is objective and
scientific, a position that seems untenable in light of the issues involved. To the present
day, groups seeking to establish a tribal identity should have stereotypically "Indian"
motives for petitioning the government. Generally, successful groups should have
fought for decades to rise from poverty, to secure sacred lands, or to zealously maintain
an apparently static cultural inheritance. To win acknowledgment, hopeful groups should
have also maintained a seamless record of heroic resistance to modem life. Although no
fomm for acknowledging Indians has required them to live in teepees or hunt for their
living, winners in the acknowledgment pageant generally have clung to a core of visibly
"Indian" traits and practices. It has also been helpful for groups to match a tribal
political model patterned upon, and often analyzed against, a template derived from
western reservation tribes living in the nineteenth century. Although these attributes fit
some petitioners, they do not encompass them all, however. It is here that the
contradictions of the acknowledgment arena rest.
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Taken together, most published opinions on the subject have concluded that the
BIA process, like the judicial and congressional forums it replaced, has satisfied
practically no one and is unfair toward groups left out of the federal fold. While only
partially true, this view misses the mark. In fact, the FAP works exactly as it was
intended. It was never meant to be fair to all petitioning groups. Although it contains
many contradictions, federal acknowledgment policy has largely continued the historical
precedent of restricting membership in the favored group of recognized tribes, a policy
goal that has long resulted in some inequitable outcomes.^
Tribal recognition issues are also patently contentious because they arise in
virtually every region of the United States and thus affect a large number of people. In
the late 1970s, there were approximately 133 unrecognized groups hoping to secure
acknowledgment with a population of over 111,000; by 1999 the number stood at over
200. In comparison, the federal government recognized 332 Indian tribes, bands, or
other entities outside of Alaska as eligible for services from the Bureau of Indian Affairs.
Undoubtedly, there are dozens of other entities that have yet to come forward.' A map of
groups presently petitioning the BIA reveals that hopeful groups exist in the majority of
states in the union. The bulk of the groups, however, live in a semi-circle stretching from
the northeastern states, through the Old South, continuing more sparsely along the border
of Mexico, and ending in pointed clusters in Califomia and Washington State. Another
major concentration exists in the Great Lakes region. Approximately one quarter of
petitioners hail from Califomia alone, with approximately one half living along the
eastern seaboard and the southern states.'"
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There are historical reasons for the prevalence of unrecognized Indian groups in
these areas. Groups from Michigan, the South, and the eastern United States all
experienced early contact with Europeans and the ensuing demographic collapse,
political disintegration, forced acculturation, and loss of tribal lands. Indian groups in
these regions were buffeted by colonial forces long before the creation of the United
States and often remained ignored by federal Indian policies, treaties, and protections. In
sharp contrast, Indians living on the frontier regions after United States independence
became the focus of federal Indian policy, generally securing federal lands and status.
Undoubtedly, some eastern Indians assimilated into the dominant society while others
escaped from federal officials by refusing to remove to reservations or eked out an
existence on state Indian reserves that lacked federal sanction. These groups often
retreated to marginal areas, reverted to the family as their basic unit of social
organization, and assumed the outward appearances and customs of European Americans
or African Americans. Despite their outward appearances, however, many still clung to
an Indian identity. Most California Indians experienced a similar fate, although having
later contact with Europeans and an often more brutal experience once outside settlement
began."
There is no historical or rational reason, however, why some indigenous groups
have federal status and others do not. Although maps reveal distinct regional groupings,
region has not been determinative of where Indian communities exist without federal
status. Region also is not conclusive of the ability of groups to succeed in the
acknowledgment process either, as many groups have achieved acknowledgment from
areas that experienced federal neglect and early contact. Because they present fewer
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ambiguities to federal officials, however, groups that experienced later contact and that
maintained more elements of their aboriginal culture have had less difficulty securing
recognition than eastern groups. Moreover, Indian peoples in the western United States
often secured federal recognition during the nineteenth century in a time when what was
an Indian tribe in this region was less open to debate. Many western tribes are thus
recognized entities living on established reservations and view the acknowledgment
debate from the other side.

Historical Background in Brief
Federal acknowledgment of Indian tribes has never been a simple or unambiguous
endeavor. At various times accomplished through treaties or executive decisions, this act
confirmed the limited tribal sovereignty and powers of Indian nations and communities.
With the formal end of treaty making with Indian nations in 1871, however, came the
demise of active federal recognition of tribal entities. The late nineteenth century was a
period of government-sponsored tribal repression and there was little sympathy toward
acknowledging tribal groups that most citizens believed were destined to disappear
anyway.
During the 1930s, however, the Great Depression prompted some to question the
capitalist system itself, helping Commissioner of Indian Affairs John Collier to
implement his plan to solidify Indian tribalism as an alternative model to the floundering
United States system. Under Collier's Indian Reorganization Act of 1934, a brief
window opened for groups left out of the government fold to secure federal sanction.
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During this era, at least twenty-one tribes acquired acknowledgment and organized tribal
governments under the Act.'"
With the end of Worid War H, however, came the dawn of the "termination"
policy that aimed to end the special legal status of Indian tribes and force them to
assimilate once and for all. During this period, it is not surprising that few, if any, tribes
achieved recognition until the Kennedy Administration lessened the drive for tribal
termination. By the late 1960s, previously unrecognized and terminated Indian tribes,
influenced by Great Society programs and the civil rights movement, mobilized their
communities to secure tribal status with its incumbent services and validation. For
certain overlooked groups, a federal confirmation of their tribe would mean a recognition
of their ethnicity and Indianness, government health and education services, and a chance
to establish a govemment-to-govemment relationship with the Congress. Often difficult
to secure, an acknowledgment decision would enable their tribes to establish reservations
where they could run tribal police forces and courts free from local agencies. Tribal
recognition also would exempt the newly minted federal tribes from most local laws and
regulations and provide potential economic self-sufficiency and self-determination.
By late 1970s, Indians such as the Pascua Yaqui of Arizona and Wisconsin's
terminated Menominee Tribe succeeded in gaining congressional supporters and winning
legislative acknowledgment or restoration of their tribes. These tribes and others
influenced by pan-Indian organizations, the turn against termination policy, and favorable
court cases on tribal recognition, land claims, and fishing rights in Washington and
Maine, precipitated a flood of acknowledgment petitions from across the United States.
With federal courts now extending recognition, unacknowledged groups had the option of
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suing for recognition, petitioning the BIA, or attempting to ram legislation through
Congress. Although fraught with difficulties, legislation appeared to be the fastest way to
secure status. Many reservation tribes and BIA officials, however, objected to the
seemingly haphazard manner of the legislative route, while unacknowledged groups
feared they could not get a fair trial in the judicial forum. As a result of Indian and other
concerns, the BIA announced a moratorium on acknowledgment while the American
Indian Policy Review Commission (AIPRC) suggested initiating comprehensive
administrative procedures for dealing with the thorny issue of tribal status.
In 1978, the BIA issued new regulations and created the Federal
Acknowledgment Project (later renamed the Branch of Acknowledgment and Research)
within its halls to deal with the increasingly complex process and politics. In order to
gain federal status, the regulations required that groups document their existence as a
"tribe" since historical contact, prove descent and identity from an historical tribe,
demonstrate political structures and influence over their members, and prove they
maintained strong community and social ties. Almost from its inception, the FAP came
under attack from petitioning groups angry over its glacial bureaucratic procedures and
the rigorous documentation required to prove tribal identity. By the mid-1980s,
recognized tribes and non-acknowledged Indians, lawyers, anthropologists, and
politicians became entrenched in an acid-tinged debate over federal acknowledgment.
Because of the discontent, the BIA promulgated revised regulations in 1994, essentially
making it easier to prove identification as a tribe and clarifying defmitions of community
and political authority. Despite these reforms, the process and debates continue raging
until the present. At the end of the millennium, the BIA process had finalized the
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acicnowledgment of fourteen groups and denied thirteen others. Several other groups
were enmeshed in appeals following initial denials by the BAR. After 1978, the BIA also
acknowledged three other tribes by internal means while Congress recognized seven
others, including the Mashantucket Pequot. Several Washington groups found
themselves mired in decades of litigation over recognition and treaty fishing rights into
the late 1990s as well."

Methodology: A Comparative and Cross-Cultural Approach
Following the encouragement of historians and anthropologists, this study takes a
comparative and cultural approach to studying Indian policy. It situates a federal Indian
policy squarely within Indian or Indian-identifying communities in various regions of the
United States. Although traditional policy studies have indisputable value, this work
takes a community study approach to incorporate Indians and Indian actors into the story.
This approach places a human face on a federal policy by showing individual agency,
accommodation, and resistance while highlighting the survival of several communities
that lacked federal sanction.
In the early stages of research for this project it became apparent that modem
acknowledgment policy and the community responses to its dictates could not be
understood without an historical and ethnological understanding of the complexities of
each group's history, culture, and identity. By centering upon the communities
themselves, their examples reveal how these people dealt with the sometimes-disastrous
effects of the lack of reservations and federal protections of their lands and political
forms. Despite the fact that non-acknowledgment is a generally negative situation, the
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following case studies also expose the fact that Indian tribalism and identity often evolve
independently of federal dictates and programs. The following pages spotlight the
dogged persistence, ingenuity, and genuine valuation of Indian religions, identity,
ceremonies, and familial ties that are entrenched within the community struggles.
Although independent of federal Indian policy for long periods, however, none of
these groups escaped the influence of outside political pressures or economic forces. In
reading each case, it becomes clear that Indians and their benefactors entered the political
and bureaucratic processes as actors, often manipulating the system in modem ways to
gain their ultimate desires. Federal prerogatives demanded that groups construct images
of themselves that were often derived from recast histories or Indian stereotypes while
forcing them to display their culture and ethnicity to gain federal status.'^
There are no model studies. But, each of the community examples here are
representative of the major dilemmas unrecognized groups face in different regions of the
United States. Even though it is axiomatic that all groups are by their nature unique, the
contours of acknowledgment policy lay in similar outlines upon groups in different
regions; therefore, the cases reveal how federal recognition policies and programs played
out at the local level in similar ways. As with the over 200 other unrecognized groups,
however, the acknowledgment efforts, issues, and motivations of these four Indian
communities varied considerably. Each therefore represents a different path to
acknowledgment and the disparate issues encountered in the recognition milieu. The
cases explore the efforts of a group that by-passed the FAP by securing legislative
recognition, the maneuvers of a tribe that succeeded through the BIA process, the
struggles of an Indian group the BIA declined to acknowledge, and the history of a tribe
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that sought alternatives to BIA dependency only to become enmeshed in the Indian
gaming controversies of the 1980s.
The particular Indian groups are the United Houma Nation near New Orleans,
Louisiana, the Tigua of Ysleta del Sur near of El Paso, Texas, the Yaqui of Arizona, and
the Timbisha Shoshone of Death Valley National Park, California. What attributes did
these groups share? In essence, all were distinct peoples or ethnic enclaves that identified
as Indian and that some outsiders also labeled as Native American; all faced modem
pressures and community stresses stemming from their lack of federal status and
reservations; and each group in some way faced doubts whether it was an Indian "tribe."
Because all four lacked unambiguous recognition, each was forced to enter the political
arena to prove their Indian race, culture, and tribalism, with all the ambiguities and
pitfalls this entailed. Hoping to secure federal status to counter attacks on their survival,
each tribal group surrendered to the task of conforming to definitions and images of
tribalism held by the dominant society. In the power structure of federal Indian policy,
each constructed an image of itself as a functioning Indian tribe to match the template
created by federal officials. Typical of most acknowledgment cases, their efforts to
secure status, however, often pitted them against federal officials and, at times,
reservation tribes. And, in a class of marginalized people, each one of the
unacknowledged Indians presented here found itself on the margins of the margins,
literally other and in-between.
Like most unrecognized Indian peoples, these entities also adapted and responded
to forces against them in specific ways. Some groups clung to Indian ways and
traditions and relied on outside benefactors to aid them, while others, also maintaining
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Indian identity, pursued tribal agendas by playing federal officials for their own agendas.
As revealed in these studies, each community and its parts existed and moved within the
modem world and power structures; none was static; none was consistently perfect or
traditionally "Indian" in stereotypical or mystical manifestations. Each was seeking
similar things yet chose different strategies to accomplish its group goals. Like
reservations tribes, these groups faced discrimination and poverty while continually
negotiating what it meant to be Indian and tribal in the modem United States. All groups
in this study ultimately faced difficult decisions about whether to maintain tribalism, to
preserve aspects of their culture, or to redefine their ethnicity. Through its contours, the
entire struggle presents a richer, more complex picture of Native Americans in the late
twentieth century than would be possible from a Washington-centered study.

Chapter Outlines
Although the work centers upon four Indian groups, it also contains two chapters
detailing the general acknowledgment process and recognition policy from the early
national period until the end of the twentieth century. The first chapters focus upon
changing legal issues involved in acknowledgment, Indian responses to larger trends, and
evolving federal recognition policies at the national level. Together, they show that the
social and political regulation of who could claim this status increased as the twentieth
century progressed, while notions of tribalism evolved as well.
The first chapter examines the evolution of federal acknowledgment policy from
the establishment of the United States government until the BIA's creation of the FAP in
1978. Although federal officials established relationships with Indian nations through
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treaties, executive orders or agency actions after 1776, acknowledgment policy was
essentially ad-hoc until the 1930s and the New Deal. Centered upon the western regions
of the nation, federal Indian policy up to that point left defmitions of what constituted a
tribe largely unexamined at a time when what was Indian and tribal seemed largely
apparent to non-Indians in the American West. With the Indian New Deal, the value of
tribalism increased, as did the ambiguities of deflning the concept. Yet, the Indian
Service did take steps to formulate acknowledgment criteria at that time. The Indian
Claims Commission of the 1950s and 1960s also dealt with tribal defmitions, yet it was
not until the early 1970s that a crisis developed in Indian affairs over the lack of coherent
acknowledgment policy. By that time, dozens of forgotten eastern Indians organized
with the help of the National Congress of American Indians (NCAI) and other
organizations, and took steps to secure their place among recognized tribes. Federal
court cases like U.S. v. Washington and Passamaquoddy v. Morton, along with the
congressionally mandated American Indian Policy Review Commission (AIPRC),
established after the American Indian Movement's siege of Wounded Knee, prompted
reluctant action from the BIA to establish coherent acknowledgment procedures.
Supported by the NCAI and the National Tribal Chairmen's Association (NTCA), the
BIA's acknowledgment process sought to deal with the previous non-policy. Aimed at
protecting limited funds and the value of Indian tribal sovereignty, the BIA process truly
represented the policy goals of most recognized tribes, although it clearly disadvantaged
petitioning groups in the process. With the acquiescence of most reservation tribes and
interested parties, the BIA literally became the keeper of the acknowledgment gate:
judge, jury and executioner of the recognition world.
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A second chapter carries the federal acknowledgment process forward by
analyzing its functioning from 1978 until 2000. It details the increasingly acrimonious
debates over deflning tribalism among scholars, tribes, and bureaucrats, as well problems
with the BIA's handling of its acknowledgment cases. In particular, the BIA process has
caused many to question the ability and right of the federal government to define
tribalism. Post-modem scholars increasingly have rejected the paradigms of tribalism
enmeshed in the FAP as unrepresentative of the actual functioning of most Native
American communities. Analyzing academic and indigenous notions of tribalism, this
chapter demonstrates that this term is a slippery concept, despite its significance to
Indians and federal Indian policy. Precisely because of its difficulties, however, a small
acknowledgment industry has grown up around the process, which has raised a host of
concerns about advocacy and scholarship and the propriety of profiting from the entire
enterprise. In light of its interest in the issue, many scholars have come to the same
conclusion that the Bureau has decided cases in an unfair and inconsistently subjective
manner. Yet, the FAP has continued to enjoy support and gain authority by clinging to
out-dated notions of objectivity and impartial review. By detailing the significant issues
involved and the layers of support for the BIA process, the chapter demonstrates that
many parties believe that the FAP is the best possible alternative in an unfair world.
Taken together, these two chapters show that the FAP was devised to limit the
number of groups that qualify for federal status, and has survived because it works as
intended in a slow, burdensome and exacting manner. Because of the complex issues
involved, the BIA has faced a dilemma of sorting out the "real" Indian communities from
the pretenders. It has also made good determinations, yet at times it has relied on rigid
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precedents, written documentation, and evidence of anachronistic indigenous survivals, to
deny groups that have substantial claims. Since it inception, the FAP has grown more
legalistic and adversarial. There is a general reluctance within the BIA to acknowledge
additional tribes while the executive branch has consistently under-funded the FAP, thus
ensuring that few new groups join the federal club. All the while, petitioning groups
grow increasingly resentful of having to prove their identity and tribalism to outsiders.
Yet, the federal funding and political realities continue to demand that they do just this.
Under the weight of criticism, signs of the FAP's potential demise emerged, however, by
the end of 1999.
The first case study centers upon the Pascua Yaqui of Arizona and their
successful effort to secure legislative acknowledgment outside the BIA in 1978. Their
example demonstrates the workings of an alternate method to the FAP that is essentially
no longer available. To succeed in Congress, groups have had to secure powerful
congressional sponsors and overcome doubts about their tribal authenticity. Because it is
not as reliant on documentation, legislation has favored groups with elements of
aboriginal culture and visible ancestry. In essence, the Yaqui's experience shows how
Indian communities have succeeded outside of the BIA process. Originally from Mexico,
the Pascua Yaqui came as political refugees and reestablished their communities,
churches, and religious ceremonies in the United States without the benefit of federal
protection or status. Under an astute Yaqui leader, the group secured a powerful
congressional advocate, scholarly aid, and ultimately developed a non-BIA tribal
program that proved central to their ultimate acknowledgment success. In the end, they
succeeded in overcoming their national origins to project the image that their divided
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group was a tribe indigenous to the United States, united under a central leadership, and
worthy of federal status. In the process, the Pascua Yaqui benefited from possessing
cultural and racial characteristics similar to reservation tribes and adroitly displayed these
to Congress. Yet, ironically many of these forms were fusions of European and native
practices. Even with these advantages, however, they likely would have failed through
the BIA process because of their national origins, their tribal history in the United States,
and their divided communities.
The next chapter highlights the Timbisha Shoshone's experience in California.
Their study is an example of one of only fourteen tribes that have succeeded through the
BIA process and the only case of a successful group from the state with the largest
number of petitioners. Despite strong claims to being Indian, the band lacked a
reservation and acknowledgment because the federal government swallowed its
homeland when it created Death Valley National Monument in 1933. Contrasted against
other groups within California's boundaries, the Timbisha case was exemplary, yet their
experience reveals the workings of the federal policy upon a small, largely unambiguous
Indian group. In general, the group did face challenges to its authenticity, an issue that
has plagued other groups in the FAP. In the early 1980s, many still spoke their own
indigenous language and maintained kinship networks. Unlike many groups in California
and elsewhere, the Shoshone also benefited from having a relatively isolated existence
within a de facto reservation in Death Valley National Monument. Because the FAP
favors groups with former relationships with outside governments and agencies, a 1930sera effort by the BIA to organize the tribe and copious records produced by the Park
Service helped the group prove their tribalism in later years. Thus lacking authenticity
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issues and the problems of documentation many groups have, the Timbisha Shoshone
passed rather easily through the BAR—before court challenges, gaming, and other
vexing issues came to make the FAP more legalistic and adversarial. Their case reveals,
however, that acknowledgment has not always served as a panacea for recently
recognized tribes. By 1999, the group continued to face an intransigent Park Service that
battled its attempts to establish a reservation on the Shoshone's ancestral lands. The
Timbisha Shoshone thus became recognized without a reservation.
The third case study on the United Houma Nation of Louisiana is both the most
complicated and the most representative of the issues involved in the acknowledgment
process. Filled with ambiguity and contention, the Houma case is in many ways
emblematic of the experiences of most unacknowledged eastern and southern groups. It
is also an example of one of over thirteen petitioners that the BIA has declined to
acknowledge. The United Houma are a people of Indian, Cajun-European, and African
heritage that have ancestors that hailed from several different tribes once living near New
Orleans. Because of their assimilation level and mixed ancestry, they have long faced
problems overcoming racial and cultural presumptions about their Indianness, And,
because they were generally illiterate and dispersed throughout the vast swamplands of
southwestern Louisiana, they generally lack written records for many periods of their
history. Despite their obscurity, however, the United Houma had all of the liabilities of
Native status with few of the benefits. Their ancestors faced Jim Crow segregation
because of their Indian identity, yet were also considered ambiguous to outsiders, having
assimilated Cajun cultural and economic practices by the early twentieth century.
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Their history shows that the United Houma are an Indian people of some type
although perhaps not one that meets the federal model. Like many groups with mixed
heritage, the United Houma Nation have faced consistent skepticism about their
Indianness, while their sometimes decentralized settlement pattern has presented
conceptual difficulties to government officials trying to decide whether they fit the model
of tribalism that lay deep within their minds. With over 17,000 members, the
organization is by far the largest to go through the BIA process, yet their experience
raises questions about the equity of the BIA system. The United Houma Nation failed the
three criteria that have bedeviled most groups in the BIA process. It did not convince the
Bureau that it descended from an historical tribe, that it was an Indian community, or that
it exercised political authority over its members continuously since first contact with
whites. Because the historic Houma Tribe had encounters with Europeans since the late
seventeenth century, the United Houma case reveals the limits of historical evidence in
dealing with pre-literate or illiterate societies and raises questions whether groups like
this can prove an existence using written records. It also causes doubt whether groups
without previous government sanction that did not live in small, self-contained Indian
villages can convince skeptical policy officials that they are Indian "tribes" within the
meaning of the federal rules. Having over 17,000 members, can they secure
acknowledgment in light of the major consequences of such a decision? Beyond all these
confounding issues, the United Houma case also demonstrates how the BIA process can
affect unacknowledged organizations. The initial negative finding prompted several
factions to separate from the main tribal body, hopeless dividing the people, while the
federal finding has colored public discourse about the group's authenticity as well.
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The final case study brings the acknowledgment picture up to the present,
revealing the struggles of the Tigua of the Pueblo of Ysleta del Sur near El Paso, Texas,
to secure federal recognition through Congress after Indian gaming came to complicate
and confound the acknowledgment picture in the 1980s. The Tigua originally came from
a pueblo near Albuquerque, New Mexico, but were largely lost to national history for
centuries. Brought with Spanish refugees to El Paso during the Pueblo Revolt of 1680,
this border tribe fell through the cracks of acknowledgment because of their location and
the vagaries of history. Like other groups, the Tigua became involved in the momentous
Indian activities of the 1960s and attempted to develop alternatives to BIA dependency
by operating tribal programs under state auspices with the help of programs like the
Office of Economic Opportunity (OEO). The Tigua group had mixed experiences with
the Texas program, yet these outside programs helped them to maintain cultural and
governmental forms that proved useful when the tribe had to prove their identity to other
Indians. By "playing Indian" to tourists and clinging to indigenous forms, the Tigua
became symbolic of the resurgence of Indian identity during the 1960s. At the close of
this decade, they secured a limited federal recognition act that enabled them to by-pass
the arduous BIA process later by having Congress "restore" their status rather than
acknowledge it for the first time. In spite of these advantages, Indian gaming almost
derailed their once fairly innocuous recognition drive in the mid-1980s. State officials
lobbied hard against the Tigua, fearing that gambling and organized crime and all the
other sundry issues that Connecticut faced after the Mashantucket Pequot secured
recognition in 1983.
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Acknowledgment Policy and Historiographical Interpretations
Historians, anthropologists, and other scholars have written relatively little on
unacknowledged Indian tribes and the recognition process. As federal acknowledgment
policy is a fairly recent development, scholars and lawyers involved directly with the
petitioning process as researchers and advocates for petitioning groups or as former BIA
employees have produced much of the discourse presently available. No historical work
is currently in print that provides a comprehensive examination of this major
development in American Indian policy and its effects on Indian communities,
consciousness, politics, and survival. Although no book length studies are currently
available, an observer researching the process through articles, interviews, or government
documents would be hard pressed to come away with a positive impression of the BIA,
congressional, or judicial acknowledgment processes. The following discussion thus will
provide primarily an overview of the limited literature that exists on the subject.
While a paucity of sources exists, the secondary literature available places the rise
in unacknowledged tribes squarely within the pan-Indian ethnic resurgence of the 1960s.
The works on the topic generally either support or criticize acknowledgment policy.
Most academics, however, challenge the government's overall pretense of objectivity and
its ability to impose standards for deflning tribes. Historians, political scientists, and
other scholars situate the activity and assertiveness of non-acknowledged tribes within
the larger context of Native American political and ethnic renewal in the post-World War
n era. Sociologist Joane Nagel in American Indian Ethnic Renewal: Red Power and the
Resurgence of Identity and Culture examines Indian demographic and political activity
since the 1960s, concluding that the rise in Indian pride and identity was clearly a product
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of social activism and government incentives. The current study partially supports
Nagel's idea, yet flnds that some Indian groups were isolated from the larger
developments of Indian activism and Red Power or shunned these developments
altogether. Nagel fmds that the federal government played a pervasive role in shaping
and providing the environmental context in which Native American communities
operated. Her work shows that the explosive growth in Indian associations and
publication since the 1960s served to increase the political activity and publicize the
plight of both recognized and non-acknowledged Indians. This study finds Nagel's
conclusion particularly salient in the southern and eastern United States, but less so in the
West. Nagel sees the rise of unrecognized groups and the need for the FAP as just one
of many examples of political and social processes where ethnic identity and status is
both highly fluid and valuable, and thus highly contested and regulated.'^
Nagel and other scholars, however, do not devote large sections of their work to
the acknowledgment issue. In his sweeping The Great Father, historian Francis Paul
Prucha briefly discusses unacknowledged Indians in the context of the explosive growth
in the number of urban and non-reservation Indians after World War II. In light of the
rise in these non-traditional Indian segments, Prucha declares that by the 1980s Indians
were no longer a reservation people. He concludes that: "Comparable problems, though
of considerably lesser extent, faced Indians groups that were not formally recognized by
the United States govemment."" This statement reveals a common view that Indians
faired better without government paternalism and social welfare programs. Although
Prucha does not discuss this topic directly, a strain of ideology still exists holding that the
government should not tum back the clock to create dependent federal relationships with
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groups already theoretically self-sufficient and independent. Although some
unacknowledged groups may be better off materially than reservation tribes, the present
study reveals that in terms of self-government, culture, and identity, groups lacking
federal sanction are at a severe disadvantage compared to similarly situated reservation
tribes.
Several works by noted scholars such as Vine Deloria, Jr., Edward H. Spicer,
Roger L. Nichols, Stan Steiner, and Stephen Cornell, also place the activities and
reemergence of once-unrecognized groups within the larger Indian and civil rights
ferment of the 1960s and 1970s. In his influential work, Custer Died for Your Sins: An
Indian Manifesto, Lakota political scientist Vine Deloria, Jr., sees the Tigua and their
preservation of tribalism as emblematic of the rising tide of Indian emergence and the
value of tribalism during the i960s. To Deloria and others, the fact that the tiny Tigua
group survived at all without federal sanction showed that Indian tribes would survive the
devastating termination policy then waning in federal circles. Beyond emphasizing the
symbolic importance of the survival of non-recognized groups like the Tigua to all Native
Americans, Deloria also details the rifts developing between established tribes and the socalled newcomers that would influence or plague acknowledgment matters for decades to
come." In their significant American Indians, American Justice, Deloria and Clifford
Lytle also briefly detail the assertiveness of off-reservation peoples, the rift between more
assimilated and traditional Indians, and the activities of legal rights organizations that
aided impoverished groups."
In several works dealing with Indian identity and the cultural persistence of
unacknowledged groups prior to 1970, noted anthropologist Edward Spicer examined
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unrecognized groups as an example of the strange fact of continuing Indian existence in
modem America. Calling many eastern groups "submerged peoples" he concluded that
many eastern Indians had lost most of their traditional customs and land, yet had retained
a distinctive Indian identity. Like Deloria, Spicer highlighted the fact that Indians
maintained their communities despite lacking reservations and general acceptance in the
dominant society.'^ The current study supports these assertions. It also confirms that
Great Society Indian programs greatly enhanced tribal survival and mobilization. As
cultural pluralism and social programs thrived during the 1960s, private and federal funds
provided to organizations like NARF and the GEO helped fund the resurgence of nonacknowledged communities. As journalist Stan Steiner remarks in The New Indians, the
efforts of pan-Indian organizations like the NCAI and the American Indian Movement
(AIM) also helped both reservation and non-reservation Indians alike.'"
While no monograph currently exists on tribal recognition policy, several articles
deal specifically with tribal acknowledgment issues or contain sections on the perplexing
subject. These generally come out critical of the federal processes, a few have remained
largely neutral and descriptive, and others are mildly supportive of the process. These
works, however, must be examined in both their historical and scholarly context, as
support for the FAP in particular seems to be withering as time progresses. At
congressional hearings, several noted academics have chastised the BIA process but have
not produced written works on the topic.
Scholars' attacks on the BIA process in particular have been consistent and
scathing. While some of the charges likely flow from a general antipathy toward the BIA
and the federal bureaucracy, most anthropologists involved with the process or familiar
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with its goals and outlines present an image of the BIA as an inconsistent gatekeeper that
unfairly deprives many neglected groups of their rightful status. In general, these
scholars see the BIA process and other recognition routes as ruled by arbitrary and
inconsistent procedures; rigid guidelines and subjective determinations; unfair burdens
and uncaring stances toward poor petitioning groups; and biases against tribes that arise
from financial, racial, and political concerns.
Writing at the birth of the administrative process, Terry Anderson in "Federal
Recognition: The Vicious Myth," largely mirrored the final report of the AIPRC's task
force on terminated and non-recognized tribes. Both reports concluded that the BIA had
no right to deny recognition to any true Indian tribes. Recognition was thus a myth
because the Bureau had no power to undertake the task in the first place and there should
be no basis for differentiating between non-acknowledged and recognized tribes.*' While
true in theory, this finding glosses over the fact that some distinctions must be made to
differentiate between legitimate groups and "Cherokee Princess" organizations seeking to
claim an Indian tribal status. Political scientist David Wilkins, however, believes that
only Congress has the plenary power to recognize tribal governments, while scholars like
William Quinn argue that Congress has delegated this authority to the executive branch
via the Bureau of Indian Affairs.' Despite debate over which branch has ultimate
authority, federal funding realities dictate that some federal wing will serve as the judge
of Indian tribal authenticity.
Several noted scholars have commented on how tribal authenticity is patterned by
federal officials. Remarking on recognition policy, political scientists David E. Wilkins
and Anne McCulloch in "Constructing Nations Within States: The Quest for Federal
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Recognition by the Catawba and Lumbee Tribes," argue that success in achieving
recognition is predicated on a group's internally and externally constructed social
identity. Because outsiders make acknowledgment decisions, groups with more positive
images as small, dependent and united peoples are more apt to succeed. Groups
constructed as ambiguous or that do not match the model of tribalism patterned on
western tribes or that appear divided are more apt to fail to secure recognition.^ The
present study largely confirms this model. In his earlier work specifically on the
Lumbee, "Breaking Into the Intergovernmental Matrix," Wilkins likewise chides the BIA
and congressional acknowledgment methods for relying upon stereotypical notions of
Indian culture and societal organization and thereby forcing groups to exhibit
characteristics of tribes already having recognition to gain this favored status." Russel
Barsh takes this criticism a step further when he argues that BIA anthropologists and to
some extent reservation tribes are racist in making assumptions that groups with higher
Indian blood quantum are somehow more "tribal" and authentic. Although
acknowledging that race and culture are intertwined, Barsh chides all parties for
accepting these western concepts as markers of tribalism." Vine Deloria, David Wilkins,
and Karen Anderson challenge the federal government's conceptions of tribal
government as well. They note that modem tribal governments often reflect outside
influence rather than primordial Indian characteristics. Both Deloria and Wilkins argue
that tribal sovereignly, and by extrapolation tribal recognition, rests more upon a group's
sense of itself as a people and its continuing cultural and kinship structures than
preconceived, western notions of political organization held by white policy makers." In
her law review article, Rachael Paschal sums up many of the criticisms of the FAP.

39

Paschal finds that the current criteria do not reflect past acknowledgment standards and
that the BIA inconsistently interprets them. She concludes that an independent
acknowledgment office is needed because the BIA is biased against petitioners. The
government's vested interest thus results in inconsistent determinations, a presumption
against the petitioners, and unclear burdens of proof™ all of which make life hell for
unacknowledged tribes and their researchers.''
Although not passing judgment on the BIA's acknowledgment process
specifically, anthropologist James A. Clifton in The Invented Indian takes a critical stance
toward the constructed nature of Indian identity and the role of social scientists in
projecting this identity in politics, mainstream culture, and the Federal Acknowledgment
Process. Despite the fact that the present study supports Clifton's conclusion that groups
must project timeless images of Indianness in federal discourse, Clifton is highly critical
of the groups themselves and their sponsors. He challenges the political rhetoric of some
petitioners who hold that tribalism is an inherited "mystic compulsion," the efforts of
groups like the Lumbee that he believes dilute the definition of Indianness, and social
scientists who like attorneys "skillfully manipulate" history and public emotions in
recognition cases. Clifton paints a picture that seemingly all petitioners and academics
are "economic men," adroitly exploiting stereotypical im.ages of Indians for personal
gain. Clifton concludes that these people should not require "federal I.D. cards" for a
sense of Indianness. His book lampoons acknowledgment work as just a sideline industry
for under-employed scholars who have abandoned all pretenses of objectivity and
scholarship when advocating for their chosen tribes. In the end, Clifton believes that it is
inappropriate for scholars to be authoritative agents in the BIA's efforts to determine
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cultural authenticity." As the current study shows, there are groups that fit Clifton's
description; their existence must be addressed as critical factor in the process. However,
the present study examines some of the perplexing moral issues of scholarship, advocacy,
and constructed Indian identity in a less jaundiced manner. Although reliance on outside
identillcation cards is perhaps an unfortunate devolution, it is apparent that Native
Americans, more than other minorities, must exhibit cultural traits and possess federal
status to gain widespread acceptance of their ethnicity.^
Several academics have detailed the precarious judicial route to tribal status.
Legal scholar Jo Carillo and anthropologists Jack Campisi and James Clifford examine
the controversial Mashpee case through the prism of prism of acknowledgment, identity,
and legal evidence. In "Identity as Idiom," Carillo makes salient observations on the
Mashpee, Massachusetts, land dispute of the late 1970s that pitted an apparently
assimilated group against a local town. Carillo concludes that the "objective" standards
of law left little room for ambiguous issues brought up at trial. As filtered through the
jury, the law assumed that Indian ways were primitive and simple and that by
assimilating some aspects of American norms, the Mashpee had given up tribal identity
and had no standing to pursue the case. Carillo sees a major conflict between academic
standards and methods and legal advocacy and popular perceptions reflected in
recognition cases." Also writing on this case In Tribe on Trial, Jack Campisi details the
contentious racial, ethnic, and power issues opened at trial. Campisi's work reveals the
realities that groups face in proving their tribalism to outsiders who are skeptical and
fearful of the consequences. From an ethnological perspective, Campisi concludes that
the Mashpee were a tribal people retaining a core that centered upon family ties, a sense
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of common history, an attachment to the land. Despite failing in trial, he believes the
Mashpee maintained social boundaries and a sense of themselves as a unique entity.^' In
his insightful book. The Predicaments of Culture, James Clifford concludes that culture,
Indian identity, and ethnicity were on trial in Mashpee, with the reality that these abstract
concepts were socially constructed, relational, and inventive losing out in the end.
Because few Mashpee looked "Indian" and the group's social boundaries were always
mixed and fluid, the legal system could not accept them as a legitimate tribe. In focusing
on the federal acknowledgement process, the following analysis supports these scholars'
arguments that notions of objectivity, linear progression, and assimilation are dubious
concepts at best when applied to Indian peoples. As Clifford noted, in western forums
such as federal courts, legal requirements that tribes possess a linear, unbroken past
where they displayed their ethnicity to outsiders, has dubious value for groups lacking
federal sanction. It seems logical to question the extent to which groups lacking federal
protections are now required to find outside evidence of their Indianness. The following
study takes the position that assimilation is not always linear or complete; groups
routinely revive or discard cultural elements following the realities and dictates of the
present."
There are several studies of Indian groups that have petitioned for
acknowledgment that discuss the complex issues raised in these efforts. In each case, the
authors were researchers for petitioning groups and later turned their findings into tribal
studies. These authors discuss the federal process to varying degrees with most being
cautiously critical of the BIA program in light of their experience. At present, most are
decidedly guarded in their pronouncement, perhaps fearing their opinions may influence
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the on-going efforts of these tribal groups to secure federal status. An exemption is
Gerald M. Sider's Lumbee Indian Histories. Here, the author is concerned primarily with
the ways people produce and construct histories by denying, claiming, discovering or
recovering various pasts and not acknowledgment per se. In some ways, the current work
supports Sider's conclusions regarding the FAP. It is certainly true that the BIA requires
that groups possess multiple forms of recognition and evidence of historical continuity in
terms of identification, community, and political forms that few reservation tribes could
meet. From his experience with the acknowledgment milieu, Sider observes that
petitioners like the Lumbee must adopt the dominant society's requirements of history
and political autonomy to secure federal status.'^
In another tribal study, "Coiled Intent: Federal Acknowledgment Policy and the
Gay Head Wampanoags," anthropologist Christine Grabowski wrote directly on the
process after working as a researcher for the tribe. Highly critical of the process,
Grabowski's dissertation flnds that the BIA process and its view of tribes gains much of
its power and authority from its claims to law and precedent. She concludes that the
process fosters and reinforces definitions of Indians as cultural others by accenting their
unique histories and qualities. Primarily a legal analysis, Grabowski's work emphasizes
the inequities of the process in terms of evidentiary burdens and its reliance on outside
identification to prove Indian tribalism. She cogently points out that the federal
government makes no allowances for its past culpability in denying its fiduciary duty
toward unacknowledged tribes." Both David Wilkins and Susan Greenbaum second her
point that the acknowledgment arena is unduly predicated on outsider identification of
Indianness, especially in light of the fact that of all Native Americans, unacknowledged
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tribes being illiterate and non-sanctioned would be the least likely to appear in outside
records. After working for the MOWA Choctaw, Greenbaum lost her optimism for the
BIA process. In her 1991 article, "What's In A Label? Identity Problems of Southern
Indian Tribes," Greenbaum conjectures that groups in this region may be rejected on a
requirement for outside identification as Indians because local sources often mislabeled
or construed Indian racial identity. The present study also confirms many of these
observations about the inequitable nature of the BIA process, although the Bureau revised
its outside identification requirement after Greenbaum's writing, significantly reducing
the chances groups would face denial singularly on this point, although outside
observations remain central and vexing to other requirements."
Another scholar who worked with petitioning groups, lawyer Alexandra Harmon
wrote an intriguing study of Washington State tribes in 1998. In Indians in the Making:
Ethnic Relations and Indian Identities around Puget Sound, Harmon remarks on a true
irony of the acknowledgment process: the fact that groups that avoided federal Indian
enclaves because they declined to mold themselves to government speciUcations are
sometimes the ones later classified as less Native American as a result. Although her
work is not concerned primarily with the acknowledgment process, she does conclude
that the Snohomish, originally declined by the BIA, did not fail because they were not
Indian or because they concocted a fraudulent history. The present study supports her
idea that some groups like the Snohomish fail because they do not have the "right"
history centered on geographically and politically delineated, indisputably Indian
communities. Although Harmon makes telling insights by Hnding that Indianness is
continually negotiated and that the BIA has a premise that real Indians have an
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unshakable core of traditions and self-definitions that resist change, her study does not
analyze the workings of the BIA procedures. Clearly Harmon Is correct, however, in
noting that the core idea held by the BIA Is an a historical reading of identity and
tribalism. Few modem Indian groups in the Puget Sound region, including reservation
tribes with their corporate organizations, would be recognized by the their ancestors
living in the mid-nineteenth century.^'
In his The Miami of Indiana: A Persistent People, ethnohistorian Stewart Rafert
concludes that this group that was denied acknowledgment by the BIA considered
themselves to be an Indian people, although evidence of their history may have been
wanting in certain times. Although the process again was not a primary focus of the
work, Rafert also worked as a researcher for the Miami, and left with a belief that they
were an Indian people, although they failed to convince the Bureau they were a tribe
within the acknowledgment regulations. As the Miami case Is still pending, Rafert is
markedly cautious on his pronouncements on the process and the Miami.
Having worked early in recognition efforts, geographer Frank Porter III has
produced several short publications that are largely neutral on the current BIA process,
although he concisely describes many of the reasons eastern and southern Indian groups
lacked federal tribal status. Prior to the FAP, Porter determined that BIA administrative
procedures lacked consistent or fair standards and that non-recognition of Indian peoples
is a negative aspect of federal Indian policy. Like many others writing in the early 1980s,
the author expressed guarded optimism for the nascent program hoping It would remedy
past Injustices, however he noted that It was yet another obstacle placed In front of
suffering Indian groups.^' In a more negative yet also neutral vein, Roger Nichols reports
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that hopes for the new project far exceeded the results in the late 1980s, although he
concludes that this flowed almost entirely from the nature of the process and the data
each group is required to produce. A researcher for a petitioning group in 1985, in "In
Search of Lost Tribes" anthropologist Susan Greenbaum argued for that the process
provided benefits for scholars and applied anthropology in general.
The most ardent supporters of the acknowledgment process in the BIA tend to
focus on the complexities of deciphering tribalism in light of modernization, cultural
change, and the rise in the number of organizations claiming an Indian identity in the
South. In his edited volume, Indians of the Southeastern United States in the Late 20"
Century, anthropologist J. Anthony Paredes briefly discusses acknowledgment issues.
Along with BIA supporter and former Branch historian William Quinn, Jr., these scholars
delve into the perplexing and confounding rise of groups of Indian descendants in the
southeastern United States. Both authors see this region as a major testing ground for
what constitutes a tribe under United States law.'' In the current study, the United
Houma Nation's case exemplifies many of the issues of race, culture, and varying tribal
organization that baffle policy makers at the present time that Paredes and Quinn outline.
Attorney Quinn's 'The Southeast Syndrome" and BAR anthropologist George
Roth's article on southeastern Indians also examine the psychological and sociological
factors that contributed to a surge of new groups since the 1970s who seek to establish a
tribal status to validate their ethnicity or claim a history that many do not possess. Both
authors reveal that many groups petitioning the BIA are overtly recent creations, with no
historical roots as communities or common ancestry." Paredes also determines that some
groups in the region seek federal status for blunt economic reasons hoping to build grand
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casinos in the model of the Pequot. Reflecting the Bureau's arguments, Quinn concludes
that the FAP is the best possible process currently available in an imperfect and
subjective world/' Anthropologist George Castille, although not supportive of the BIA
process concludes that it is a logical and largely inevitable result of the dependence of
recognized tribes on federal funding. Although he believes that Indians should logically
decide who their brothers are, federal funding dictates that the BIA will have the fmal say
in the matter of tribal acknowledgment. Castille persuasively argues that the process is
too dependent on outside identification and images rather than a group's own sense of
themselves as a unique people. Despite these concerns, the BIA will continue to insist on
being the FDA of tribal purity.'* Shortly after the birth of the FAP, lawyer L.R.
Weatherhead concurred that the BIA social scientists were better prepared to answer the
complex ethnological, historical, and sociological questions raised in acknowledgment
cases than the legislative or judicial branches of government.^' Paredes, arguing that who
is an Indian is open to considerable academic and political debate in the region, counters
scholars who attack the FAP. According to Paredes, "Unfortunately, some scholars have
made outrageous claims and insinuations of duplicity, malfeasance, and racism on the
part of those who review petitions for federal recognition. Suffice it to say, there is an
ongoing, fascinating sociological phenomenon among certain Southerners seeking to
establish an 'Indian' identity that borders on the fraudulent, if not psychopathological, but
has little to do with serious discussions of indianness.'"**
Rayna Green and Philip Deloria detail the strange fact of whites and AfricanAmericans alike "playing Indian" in American life. While not discussing recognition
specifically. Green observes that the pre-contact, stylized and mythical versions of
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Indians played out in these games serves to stunt the growth of modem Indian culture.
This study takes their insights further that even unacknowledged Indians must play their
mythic role to gain acceptance as real tribes in public discourse and like Green and
Deloria note for reservation tribes, this development is damaging to evolving Indian
cultures/^
Like James Clifton, Paredes rightfully takes a jaundiced view toward Indian
pretenders who negatively impact both public perceptions of southern and eastern Indians
and clog the FAP, damaging groups with stronger claims to status. The present work also
reflects the problems caused by these questionable groups in the process, but finds that
their impact has served as a boogey man in the FAP and has been exaggerated to support
the stringent criteria. As Paredes asserts, there appears to be little overt racism directed
toward petitioning groups by the BIA, yet this study finds that it is more preconceived
images of Indian tribalism filtered through subjective findings by outside bureaucrats that
do negatively impact some petitioning Indian groups. Even Quinn questioned the
appropriateness of having mid-level bureaucrats largely serve as judge and jury in cases
central to the lives of petitioning groups.^
Another work that has already negatively affected public perceptions of
unacknowledged groups and has spawned efforts by local towns to challenge the status of
the Mashantucket Pequot is journalist Jeff Benedict's Without Reservation: The Making
of America's Most Powerful Indian Tribe and Foxwoods, The World's Largest Casino.
Benedict's work largely mirrors the federal image of tribes and a general skepticism
surrounding the racial and economic motives of groups seeking tribal sanction. In
general the work reveals a lack of knowledge of secondary literature on tribal
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acknowledgment and some of the complexities of racial identity and the fallibility of
historical sources. From start to finish a lambasting of the Pequot Tribe, Benedict's work
concludes that the group duped Congress into believing that one family who had
previously claimed to be white or who may have descended from a different tribe, was a
tribe to secure a land settlement and financial gain. Although the work leaves
unexamined the reasons ancestors of this group may have passed as white, it has already
set off a firestorm of controversy and book sales that will only support keeping the
acknowledgment process in the BIA and leave the dominant society skeptical of all
presently unacknowledged groups.^'
At this juncture in history, most printed works are critical of the PAP and its
handling of the thorny issues surrounding federal acknowledgment. Although a general
pall of controversy surrounds the process and its inequities weigh heavily on groups,
there are no easy answers on how to acknowledge presently non-recognized Indian tribes.
Problems arise when individuals carry their a priori assumptions about the BIA,
forgotten tribes, and past injustices meted out against Indians in the pageant of United
States history into their views on acknowledgment. Assumptions that all groups claiming
an Indian identity deserve to be acknowledged and are waiting for the slothful BIA to
pluck them from a bureaucratic purgatory miss the mark. Likewise, views that the BIA
acknowledgment process is objective, scientific, and functions fairly also run counter to
the lived reality. As there are dubious "Cherokee Princess" groups hoping to secure
tribal status just as there are viable Indian communities laboring to gain their rightful
place among recognized tribes, acknowledgment policy must be examined on a case-bycase basis. No absolute conclusions are possible; no easy solutions found.
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Recognizing the Ultimate 'Other'
What follows is both a history of a federal Indian policy and a series of histories
dramatizing its effect on several groups identifying as Indians in different regions of the
United States. Called one of the most significant developments in post-war Indian policy
by both the NCAI and Indian advocate and policy expert Senator Daniel Inouye of
Hawaii, this work serves as one of the only historical analyses of this highly contentious
development in Indian affairs. Beyond policy, it provides a glimpse into the lesserknown histories of several obscure Indian groups, and for others, presents evidence that
Indian communities continued to exist without federal supports or status well into the late
twentieth century. Endeavoring to keep identity alive, people in these communities
routinely made choices and took actions that redefined their cultures, their Indian
identities—and at times stretched the definitions of Indianness—all the while taking steps
that enabled their people to survive as Indians in the modem United States.
In the late 1980s, celebrated Indian poet Sherman Alexie wrote a piece,
"Recognition of Distance." In it he reflected:

sisters do not wrap yourself in old
blankets praying for the white man
to go back to Europe
there is nothing that changes back
the forests will remain thin
so when I see an Indian stranger
staring I stare back in recognition
we have the same eyes mirrors
reflecting what we have shared^
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If only recognition could be so readily apparent. As the twenty-first century
dawns, acknowledgment of Indians and tribes promises only to become more and more
elusive as the markers of Indianness increasingly recede from the naked eye. In many
ways, most unacknowledged groups have remained the ultimate "other;" fitting neither
the dominant society's image of Native Americans nor blending into the larger society.
In lacking federal status and validation, most unacknowledged Indian groups are truly
other and in-between.

' Kirk Johnson, "Tribe's Promised Land Is Rich but Uneasy." New York Times, 20 February 1995; Joseph
Treaster, "Connecticut Indians Feel 'Forgotten,"' Akwesasne Notes, 2. no. 5 (1970); Kirk Johnson, "Pequot
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examined its controversies and complexities in telling detail. See: James Clifford, The Predicaments of
Culture: Twentieth Century Ethnography, Literature, and Art (Cambridge, MA: Harvard University Press,
1988); Jack Campisi, Mashpee Indians: Tribe on Trial (Syracuse: Syracuse University Press, 1991).
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CHAPTER I
THE HISTORICAL DEVELOPMENT OF TRIBAL
ACKNOWLEDGMENT POLICY, 1776-1978

Seven miles off the Massachusetts coast, Jacqueline Kennedy Onnasis' secluded
400-acre estate on the resort island of Martha's Vineyard was surely a welcome retreat
from the constant gaze of the gawking public on the mainland. From her nineteen-room
shingled home the former first lady and American icon could look out in privacy over the
windswept dunes to the moody, swirling Atlantic beyond. Shortly after she purchased
the estate in the late 1970s, however, this scene would change as Kennedy Onnasis like
hundreds of other land owners up and down the east coast found herself embroiled in a
lawsuit with members of a non-federally recognized Indian group, the Gay Head
Wampanoags, who demanded the return of lands or monetary compensation for acreage
their ancestors lost in the preceding century. Suddenly the glamorous member of the
liberal Kennedy dynasty found herself in the awkward position of opposing members of
the tiny Indian community for control of a one and a half acre strip of dunes the
Wampanoags coveted for its sacred significance and that Kennedy Onnasis needed to
keep celebrity seekers at bay. Although sometimes unpopular, the Gay Head
Wampanoags and other nearby Indians like the Narragansett and Mashantucket Pequot
were awakening the country to their existence.'
By the end of the 1970s, the rising number of land claims and other actions by
non-acknowledged Indians like the Gay Head Wampanoags had created a crisis in Indian
affairs, setting the stage for the BIA to create its Federal Acknowledgment Process or
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Project to determine whether groups were Indian tribes within the meaning of federal
law. At the time, the Martha's Vineyard group was just one of over two dozen Indian
enclaves living on or near state reservations or dissolved colonial Indian reserves on the
east coast that lacked federal sanction. By the early 1970s, unacknowledged Indian
groups across the country began demanding fishing rights, the return of tribal lands, and
ultimately the formal federal recognition that they believed the national government had
denied them for centuries. Because they were unacknowledged, however, it was unclear
what rights, if any, they possessed."
Like other unrecognized Indians, the tiny 300-member Massachusetts group was
an unlikely force with which to reckon. The once mighty Wampanoag Federation—the
same people who aided the Pilgrims and who were the subject of a popular 1829 play,
"Metamora, The Last of the Wampanoags," had in popular consciousness become
extinct. Yet the group seemingly was rising from a seventeenth-century grave to upset
what one indignant Gay Head vacation homeowner described as the "harmonious
atmosphere" of the island. In 1974, with the help of attorney Tom Tureen and the Native
American Rights Fund (NARF), the Indians on Martha's Vineyard filed suit for the return
of 238 acres of dunes, bluffs, and marshes that were then held as common lands by the
town of Gay Head. In the suit, the Wampanoags claimed that the state legislature had
illegally taken the group's lands in the nineteenth century by violating an obscure 1790
federal Indian Non-Intercourse Act that forbade any party but Congress from dealing in
Indian lands. Like another case Tureen had filed for the Mashantucket Pequot at the
same time, the court proceedings cast a cloud over land titles in the area, prompting
locals to hire prominent attorneys to fight the Indians.^

56

From the start, local whites questioned whether these groups were indeed tribes
and expressed doubts about their racial identity. To the eastern landowners, most of these
groups "looked" variously white, black, Indian, or something in between and they thus
proceeded to impugn the cultural and tribal integrity of the eastern Indians pressing land
claims. To many non-Indians, these groups clearly did not fit the image of the horseriding, buffalo-hunting Indians they had seen in Hollywood westerns. In court, town
attorneys claimed that the groups had abandoned their tribal organizations and had longsince assimilated into American society and culture. Despite the Wampanoags'
assertions that the land on Martha's Vineyard was sacred to their people and that they
maintained a vibrant tribal organization, town lawyers echoed a popular belief that the
Wampanoags—if they were a group at all— were assimilated, mixed bloods hoping to
get rich off land claims. In these disputes, the hopes of each claimant rested on whether
it was still an Indian "tribe" or not.'
In examining these claims, however, all sides came to realize that federal law and
policies gave them little help in deciding the issue. Despite the fact that federal Indian
law was premised on tribal sovereignty, at this time federal officials discovered—
incredibly— that there was no congressional or other federal definition of an Indian
"tribe" to apply to these vexing cases. Lawyers for the towns and some BIA officials
claimed that the lack of recognition, in itself, was reason enough to deny these groups'
standing in court. Other officials discovered, however, that the reasons for nonrecognition were not simple. BIA lawyers eventually admitted that previous
acknowledgment policy had been, at best, characterized by consistent arbitrariness. As
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such, the Bureau, Congress, and the federal courts each began to take steps to provide
some order to the chaotic environment/
The following pages explore the serpentine career of acknowledgment policy
from 1776 until 1978. They reveal that the term "recognition" has undergone significant
changes over time. The chapter also helps explain how the federal government's
ambiguous and inconsistent stance toward many obscure Indian groups culminated in the
BIA's acknowledgment program in 1978. The discussion shows that the recognition of
Indian tribes has generally followed the ebb and flow of federal Indian policies and
dominant ideas towards Native peoples and tribal sovereignty. Acknowledgment policies
clearly reflected the Zeitgeist of the eras of which they were a part. From 1776 until
1871, federal officials widely recognized Indian nations in treaties and executive orders.
As policy dictates shifted between 1871 and 1934, however, few tribes achieved
acknowledgment of their status. With the Indian New Deal from 1934 to the end of
World War II, Indian communities again had the opportunity to secure acknowledgment
and reorganize their tribal government along white lines. Yet, as dominant views and
policies shifted against tribalism after the War, the "termination era" again proved a poor
time for gaining tribal rights lost in preceding years. With the 1960s, an era of tribal
rebirth emerged slowly, and the modem decades of tribal acknowledgment began. This
period culminated in the FAP of 1978.
By illuminating key features of these eras, this chapter reveals the patently
inconsistent policies federal officials followed toward acknowledging Indian tribes prior
to 1978. It demonstrates that the pressing issues involving unrecognized tribes of the
1970s—fishing and land rights, Indian activism and Red Power, and the desires of the
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BIA and reservation tribes to retain hegemony in deciding which groups were federal
tribes— resulted in a crisis in Indian affairs over tribal acknowledgment between 1975
and 1978. During these years, all Indians began to demand an end to the "second class"
status of non-recognized Indians in the United States. They thus applauded as the newly
minted "FAP" appeared to have resolved the recognition issue in 1978. There was a
general consensus that the BIA process would be a more fair and equitable way to handle
tribal acknowledgment decisions, while allowing reservation tribes and federal
bureaucrats to retain control over the system. Significantly, however, to limit its liability
the federal government made few concessions for its past culpability in destroying and
suppressing the tribalism of those hoping to have it reaffirmed.
Mirroring federal Indian programs in microcosm, federal recognition policy had
historically reflected general ideologies about Indians and the goals of the dominant
society. When tribes were powerful and demanded their rights or when the political
climate was right, federal officials general recognized tribal entities. In early years,
federal negotiators acknowledged tribes through treaties in the wake of wars or legal
resistance by Indian nations. When acknowledging tribes in later eras, however,
government officials generally had relied upon precedent— whether at some point the
government had established a formal political or govemment-to-govemment relationship
with an Indian tribe through treaty, legislative act, executive order, correspondence,
extension of services, or other administrative action.'
The period from 1776 until 1871 was a time when army negotiators and the
Senate actively recognized tribes as sovereign nations. Tribal acknowledgment was a
limited confirmation of a tribe's self-government, territorial integrity, and later, of its
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status as a ward of the federal government. From the American Revolution until 1871,
the treaty-making process was the primary method of extending federal recognition to
Indian nations. Until Congress formally ended the practice of negotiating treaties with
tribes in 1871, federal officials treated the defeated Indian tribes as sovereign nations. In
the landmark Cherokee Cases of the 1830s, Chief Justice John Marshall announced the
limits of tribal sovereignty, however, noting that Indian tribes were "domestic dependent
nations" whose relationship with the United States "resembles that of a ward to his
guardian." To accomplish its immediate goals of ending frontier warfare while securing
land for the growing nation and removing Indian tribes to reservations, the federal
government signed 372 treaties with Indian nations before 1871.

These treaties thus

recognized the limited sovereignty of Indian tribes and provided the legal basis on which
their special, "anomalous" relationship in the federal system rests. Besides providing
unambiguous external recognition, treaties acknowledged the fact that Indian tribes could
govern their internal affairs and engage in political relations with the United States
government.'
During the first hundred years of the nation's existence, federal negotiators dealt
primarily with tribes on the western frontiers, areas where tribes were racially and
culturally unambiguous. As such, as legal scholar William Quinn notes, from 1776 until
1871 the term "recognition" referred primarily to the fact that officials "saw" Indian
entities as governmental units or "tribes" in the cognitive sense and affirmed their power
over their membership. Because of the relatively clear ethnic and racial distinctions
between whites and Indians at the time on the frontiers, the formative documents in
American history such as the Articles of Confederation, the Constitution, and the
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Northwest Ordinance, thus left a definition of what constituted an "Indian tribe"
unformulated. In the Commerce Clause of the Constitution, Congress reserved for itself
plenary or absolute power over dealings with Indian tribes or nations and with this
mandate enacted a series of six Indian Trade and Non-intercourse acts between 1790 and
1834 to regulate trade with Indian nations. In each of these acts, Congress continued its
vague use of the term "tribe," intending these laws to apply to "any Indian nation or tribe
of Indians."" As late as 1921, the sweeping Snyder Act maintained this imprecise usage
by identifying its beneficiaries as "the Indians throughout the United States." Largely
subdued by the end of the colonial era, officials generally ignored the remnant tribes
hanging on in the eastern half of the nation that challenged the outlines of this concept. ''
The end of official treaty making with Indians in 1871 largely concluded the era
of active tribal acknowledgment of the preceding century. It also ushered in a time when
tribes faced mounting cultural and political assaults that forced them to cling to the tribal
powers that they still possessed and not actively assert their sovereignty in new realms.
Shortly after 1871, however, the Supreme Court began to grapple with the thorny issues
of tribal existence and made halting steps toward formulating a definition of "tribe." In
several cases at the end of the century, the Court debated the geographic extent of "Indian
country" within several states and whether Congress could still extend its plenary power
over Indian tribes experiencing rapid social disintegration. In essence, its primary
question was whether Congress could maintain wardship over Indians who were
assimilating economic, social, and familial modes of the dominant society. Several court
cases at this time turned on whether Indian tribes still existed sufficiently to be
recognized as independent political units. If they were, Congress could maintain its trust

61

protections and subject these tribes to federal liquor laws, and Indian depredations acts,
and allow these units to maintain exemptions from state taxation and laws. As the
justices grappled with tribal existence, however, it was evident that what was an "Indian
tribe" was no longer so clear, even in the Western United States. In these cases, federal
officials began moving slowly from a visual or cognitive use of the term "recognition"
toward a more concrete, jurisdictional meaning. By the turn of the century, federal
officials were using the term "recognition" to mean that a tribe came under the
government's special ward or trust relationship.'"
The period between 1871 and 1934 was a time when missionaries, local settlers,
and federal officials attempted to extinguish tribal governments and Indian cultures. As
such, bureaucrats did not bother themselves with acknowledging Indian governments or
tribal rights. Although federal courts were concerned with whether Indian entities could
be "recognized" as being federal wards during the late nineteenth century, between 1871
and the Indian New Deal of 1934, federal Indian policy clearly aimed to undermine tribal
sovereignty. The entire thrust of congressional policy during this period sought to
destroy tribalism through the Dawes Act and other federal mechanisms while the focus
was clearly on the western regions of the country. During this era. Congress and the
Executive Branch did occasionally create reservations and extend wardship for
humanitarian reasons over impoverished western Indian tribes such as the Goshutes of
Utah, yet viewed this "recognition" as a temporary expedient until the groups could stand
on their own as individual citizens of the nation. Throughout the country, Indians
appeared to be well on their way to eventual disappearance anyway, helped along by
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federally sponsored land grabs, forced termination of tribal governments, and government
assimilation programs."
During this era of industrialization, urbanization, and "progress," Indian cultures
and tribal societies represented the antithesis of the modem nation. According to the
Supreme Court, to be Indian was to be a person of "primitive customs and limited
civilization" living an "isolated and communal life."'* Because to most Americans,
being Indian was the opposite of being an "American," it made little sense to
acknowledge "new tribes" when most felt that tribal membership was incompatible with
Untied States citizenship. During this time, most officials believed that full acculturation
was the best alternative for Indians in the country; establishing wardship would only slow
the Indians' eventual assimilation into the mainstream. To help this along, in 1924 the
United States government granted all Indians full citizenship to erode their allegiance to
tribal governments. Not surprisingly, the 1920s were the nadir of Indian population in
the United States, with only 244,437 individuals appearing as Indians on the 1920
federal census.'^
Because of the policy emphasis between 1871 and 1934, Washington officials
clearly had little incentive or inclination to acknowledge relationships with tribes
previously left out of the federal-Indian relationship or to recognize new groups with
which it had little previous administrative relationship, most of which lived in the eastern
United States.'^ Since the nation's founding, policy makers seldom concerned themselves
with the remnant eastern tribes absorbed under state jurisdiction. To bureaucrats and
well-meaning reformers, these eastern Indians appeared well on their way to assimilation
and were the future of all Indians. Because of their assimilation levels and racial
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admixtures, however, eastern Indians also confused and confounded white policy makers,
making it easier for them to leave it to the states to deal with them.'^
The federal emphasis changed once again, however, in the 1930s. The economic
and national crisis between 1934 and 1945 led to a new stance toward Indian tribes. The
result was the "Indian New Deal" that in part sought to promote Indian tribalism and
cultures, while re-organizing the widely varying Indian governments along white political
lines. As Indian tribal status was again valued and promoted by the dominant society,
these years were a period of small-scale tribal acknowledgment and strengthening of
tribal status and sovereignty. No longer a seemingly negative and temporary status, the
value of having tribal recognition and reservations increased again, leading to the modem
era of tribal acknowledgment with its confusing and confounding issues and debates."'
The modem issue of tribal acknowledgment thus emerged in the wake of the New
Deal's monumental Indian Reorganization Act of 1934 (IRA), as government attorneys
attempted to decipher which tribes qualified to establish tribal governments under the
new law. At the prompting of energetic Indian advocate John Collier, Congress passed
the IRA seeking to restore and solidify tribalism in hopes of curbing the ruinous forced
assimilation policies of the past. In implementing the act, however, solicitors of the
Department of the Interior had to determine whether certain Indian groups were "tribes"
within the meaning of the legislation and whether others were "recognized" by the
government.
Interior officials faced the complex issue because the Indian Reorganization Act
listed three types of Indians authorized to organize tribal governments: "recognized"
tribes, descendents of recognized tribes residing on a reservation in 1934, and other
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persons of one-half or more Indian blood. To determine which groups fit this description,
the Indian Service dispatched members of its newly minted Applied Anthropology Unit
to decide the degree of Indian blood or tribal status of seemingly ambiguous groups.
During the 1930s, Harvard-trained lawyer Felix Cohen developed a set of criteria the
government used in deciding difficult cases. In the course of his work, Cohen became
the leading expert in Indian law and produced his monumental Handbook of Federal
Indian Law in 1942. In the Handbook, Cohen set out the criteria the Solicitor's Office
used to determine whether Indian groups were "tribes" or "bands" eligible to hold tribal
elections and organize under the IRA. In homage to the legal expert, these standards
became known as the "Cohen Criteria.""
Until the BIA created the 1978 FAP regulations, the "Cohen Criteria" were the
primary templates used when determining Interior Department jurisdiction. In
formulating the criteria, Cohen reported that the Solicitor's Office relied primarily on the
limited case law on the matter and past federal policies. The Supreme Court decision,
Montoya v. United States of 1901, was particularly salient. The Montoya case arose
under the Indian Depredation Act of 1891 and involved the Mescalero Apache Tribe of
New Mexico and local businessmen. This act gave the federal Court of Claims
jurisdiction over damages to property taken by Indian tribes, bands, or nations in amity
with the Untied States. In the late 1800s, E. Montoya and Sons of Socorro, New Mexico,
sued the Mescalero Apache Tribe for damages their company incurred during a raid
conducted by Victorio's Band in 1880, an event that would prove to be one of the last of
the Indian "wars" in the American West. At issue was whether the Mescalero Apache
Tribe was liable for the deeds of Victorio's Band or whether his group had acted as a
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separate and distinct body. This distinction between political control and autonomy
would be a key component of white conceptions of tribalism. In deciding that the band
had in fact acted independently, the Court handed down a common law definition of
"tribe." According to the Justices: "by 'tribe' we understand a body of Indians of the
same or similar race, united in a community under one leadership or government, and
inhabiting a particular though sometimes ill-defined territory."'^ The Montoya deflnition
of tribe, although somewhat vague and imprecise, would be the primary common law
definition of the concept used by the Interior Department during the 1930s and early
1940s. In essence, to white officials a tribe was a political unit, living under leaders who
controlled and directed the community's behavior.
While relying on the Apache case, the "Cohen Criteria" also included both
political and ethnological factors in determining tribal status under the IRA. As Cohen
noted, his office decided cases of "special difficulty" by looking at several factors,
including whether the group had treaty relations with the United States; whether the
group had been denominated a tribe by an act of Congress or Executive Order; whether
the group had been treated as having collective rights to lands or funds; whether the
group was treated as a tribe by other tribes; and whether the group exercised political
authority over its members via a tribal council or other government. Interior lawyers also
considered whether the federal government had extended special appropriations for the
group in question. Additionally, BIA officials examined the Indian group's social
solidarity and considered other ethnological and historical considerations that Cohen did
not list. The "Cohen Criteria" thus contained a combination of legal precedent and ill-
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defined historical and anthropological methodology and concepts. Additionally, Interior
lawyers never made clear the weight afforded to each factor.""
In debating existing Indian groups, however, Interior Department lawyers came to
realize the central categories and concepts of "tribes" and "recognition" were not easily
demarcated. Felix Cohen noted that the term "tribe" was used in both an ethnological
and political sense. Some ethnological tribes such as the Sioux (Lakota) with the same
culture and language had been divided into separate political "tribes" for administrative
purposes. These ethnological tribes may be more properly referred to as nations or
peoples, sharing a common identity, language, and cultural sense of themselves as a
people. In other cases, for administrative convenience federal officials combined
separate ethnological tribes or peoples such as the Umatilla, Cayuse, and Walla Walla
peoples of Oregon to form a single federal political "tribe." Units like these were now
federally recognized tribes, yet had no historical existence as "tribes" previously."' In this
case, individual could thus be a member of two "tribes" simultaneously, yet only be a
member of one federally recognized one.
As revealed in the Umatilla case and numerous others, federal officials had
clearly created "tribes" that had not existed before from assortments of ethnic groups or
family-centered bands. Despite this fact, the BIA announced a legal principle that has
affected current acknowledgment policy. During the New Deal era, lawyers stated that
tribes had to have an unbroken existence in order to be recognized as semi-sovereign
entities. They thus promoted the legal fiction that all presently exiting tribes had had a
continuous existence since time immemorial. To be recognized, a tribe not only had to
presently exist, but also had to have always existed. As Cohen remarked, "It is not
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enough...to show that any of the foregoing elements existed at some time in the remote
past"— a group may well "pass out of existence" and cease to exist as a recognizable
tribal unit.'^ If this occurred, a tribe was gone forever; at least to federal officials.
Many principals announced during this era, however, were fraught with
conceptual difficulties. Although Interior lawyers declared that tribal existence could be
terminated by an act of Congress, treaty provision, or by the voluntary abandonment of
the tribe by its members, they later acknowledged a tribe that was terminated by a treaty
provision. It also was never clear how to decide whether a tribes' extinction was
voluntary or not, or how to determine if the band in question was really extinct at all.
And, although Cohen had declared that a tribe must be a political unit and not a "mere"
voluntary association or society, delineating between these concepts was never easy.
Even though his statements reflected the common law definition found in Montoya, the
fine distinction between a "voluntary" grouping and a "political" tribal unit has never
been satisfactorily worked out. Since the 1930s, this vague distinction has been used
numerous times, however, to deny the tribal status of groups with Indian heritage."
With these vague procedures announced, the BIA recognized a few ambiguous
Indian groups from 1935 until World War

n, yet the Indian Service often applied the

"Cohen Criteria" in an arbitrary and inconsistent manner. This was almost inevitable in
light of the vague and subjective distinctions the criteria contained. In reality, how were
outsiders to adequately determine whether a group followed a set of leaders or possessed
a sense of social solidarity? Decisions whether Indian groups were tribes within the
meaning of the Indian Reorganization Act were often dependent on the racial biases of
the applied anthropologists sent to investigate the cases, monetary concerns, or both.
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Several determinations hinged on the perceived level of assimilation of the group in
question and whether the group needed wardship—not necessarily the merits of their
tribal identity or status. In several cases, the Indian Service seemed to follow the "one
drop rule" of hypo-descent when it declined to allow the Shinnecocks and Poosepatucks
of New York to organize as federal tribes on the basis that a researcher determined that
the two tribes were too intermarried with blacks— despite the fact that both groups lived
on centuries-old state Indian reservations on Long Island. In 1938, federal officials
dispatched a cultural anthropologist to determine the identity of people claiming to be
Indians in Robeson County, North Carolina, as well. Using a caliper to take skull
measurements, the researcher determined that twenty-two individuals from several
Lumbee families were at least half bloods able to organize under the act— some of their
direct siblings, incredibly, were not. John Collier and the Indian Service also denied
recognition to many Chippewa and Ottawa bands in Michigan as federal funds ran thin
during the Great Depression"
Collier's administration, however, did foster a fairly favorable climate toward
acknowledging tribes and federal trust responsibilities compared to the preceding
decades. His office did establish written criteria for acknowledging tribes, although its
application of them continued the inconsistent recognition policies of the past.^
Solicitor's Office lawyers and Congress acknowledged at least twenty-one previously
omitted groups living mostly in the American West as eligible to organize governments
under the federal Indian Reorganization Act. Significantly, the Indian Office did not
widely research whether a group had ceased to exist in earlier decades or test the limits of
Cohen's criteria regarding political and social cohesion. Often, it seemed enough that a
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group exhibited characteristics of Indian tribes, and not that it had always existed as a
tribal unit since time immemorial. In most cases, the fact that Indian groups were living
on established federal trust lands was the key factor in acknowledgment decisions and
there were few of these in the eastern states.

During the Great Depression the Indian

Service did acquire reservations for "half blood" communities squatting on federal lands
in the western United States while continuing to ignore or deny the aspirations of eastern
and southern groups who almost always lacked a federal land base. Studying the record
of the 1930s, a BIA official found little consistency in many of these cases beyond
precedents such as the existence of trust lands, treaties, or continuing federal services.^
The era of actively acknowledging tribes and federal trust responsibility was brief,
however, and died during World War II."
As the political climate swung against tribalism after 1945, federal policy once
again worked against recognizing additional Indian tribes. Caught up in the growing
Cold War hysteria of the time, many Americans again viewed Indians as aliens and even
equated tribalism with communism and anti-Americanism. After World War H, both
liberal and conservative policy-makers thus joined forces ostensibly to "liberate" Indians
from the yokes of communal tribal living, hoping to "free" the Indians to compete as
equal citizens of the country. As part of this plan. Congress passed a resolution calling
for the eventual termination of reservations and the special legal status of Indian tribes.
Legislators also took steps to relocate Indians to urban areas. Not surprisingly, until the
policy waned in the early 1960s, federal officials refused to acknowledge additional
Indian tribes. Caught on the cusp of the changing trend. Interior officials turned down
the Bums Paiute Community of Oregon because of insufficient evidence in 1946
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although it is doubtful much inquiry was made into their case.

Congress did recognize

the long-waiting Lumbees of North Carolina in 1956 as the "Lumbee Indians" yet denied
them federal Indian services in the act; for all practical purposes terminating them as a
tribe at the same time. Congress did investigate, however, the status of many reservation
tribes in hopes of terminating them. Between 1945 and I960, it thus terminated over one
hundred Indian tribes and small bands. These terminated tribes now stood in the same
legal status as unacknowledged Indian groups.''
Although concerned with ending tribal status, Congress passed the Indian Claims
Commission Act of 1946 that touched upon the issue of tribal acknowledgment.
Legislators passed the measure to provide Indians with a forum to press legal cases
against the federal government for past dishonorable dealings and the activity it generated
inspired some unacknowledged groups to pursue collective claims and step-up group
activity. The Claims Commission fit well with the congressional goal of ending federal
commitments to Indian tribes once and for all while providing an equitable remedy for
Indian tribes. While the act did not deal with recognizing tribes per se, it did raise the
issue of tribal existence as the Commission was forced to decide which Indian groups
could pursue claims."
Unlike the later FAP, the ICC included a liberal definition of Indian groups that
could pursue claims. Recognizing the great variety of Indian communities and
descendent organizations. Congress gave standing to "any Indian tribe, band, or other
identifiable group of American Indians."^' Because the term "identifiable group" was
liberally construed by the Commission, many groups qualified for standing to bring
claims that the Bureau of Indian Affairs would later deny were federal tribes within the
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meaning of the FAP. Called to determine "defmable territories" and "exclusive
possessions" for groups that existed centuries before and that left no written records,
social scientists began to question the very concept of tribes and their role as scholars in
the legal process. In the end, although the monetary awards were often small and
delayed in coming—many cases remained unresolved in 1978™the claims cases did
revitalize and encourage many small, unacknowledged Indian groups to persist and
pursue rights as communal entities while providing tangible resources to hire lawyers and
help finance tribal governments/' Presaging the FAP process, Congress extended the
ICC multiple times, while the entire proceedings proved far more costly and timeconsuming than anticipated. Unlike Congress with the ICC, however, the BIA would
later reject such an inclusive definition of Indian entities in its acknowledgment process
in 1978."
As the claims cases stretched into the 1960s, the nation entered a pivotal decade
for unacknowledged Indians. A truly emergent era, groups left out of the federal
relationship raised the issue of tribal recognition to new levels during this time. Inspired
by the rhetoric of President John P. Kennedy who called for a "New Frontier" of personal
sacrifice, social programs and civil rights legislation, it was Kennedy's successor Lyndon
Johnson who would translate the slain president's hopes into an overall federal "War on
Poverty" during the decade and beyond. Indian groups of all stripes organized tribal
governments and services under these 1960s programs. And, Kennedy's glamorous
widow would later feel the repercussions of these changes when rising eastern tribes such
as the Gay Head Wampanoags asserted long-dormant rights in the following decade.^
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As the turbulent 1960s eased into the stagnant 1970s, many non-recognized
groups with the help of federal War on Poverty programs, joined forces with terminated
and relocated Indians in urban areas. Suddenly, these three Indian groups found
themselves in the same boat, lacking federal status and thus access to many federal Indian
programs and services provided to Indians on reservations. Together these Indian
peoples proved an often angry and determined force. The black civil rights movement.
Red Power activism and the American Indian Movement (AIM), along with newly
formed legal organizations such as the Native American Rights Fund (NARF), all played
pivotal roles at this time in helping to mobilize the scattered, powerless, unacknowledged
Indian groups throughout the nation. While the pan-Indian activism influenced many
unrecognized Native Americans, the national Indian activity seemed to have had little
impact on tribes such as the Tiguas of Ysleta del Sur, Texas, and the Pascua Yaquis of
Arizona. These two groups did, however, benefit from War on Poverty and nascent statefunded Indian programs that helped them develop tribal governments and communities
absent BIA programs."
Although the rise in Indian activism influenced public discourse, marginalized
Indians also benefited from the general public's acceptance of cultural pluralism during
the era and actively asserted or reasserted their Indian identity. At this time, both
scholars and segments of the popular culture began to reject traditional models for
understanding race and ethnicity, best epitomized by the "melting pot" theory that posited
that all groups would eventually meld into one greater homogenized American culture.
Influenced by the civil rights movement and scholarly theory, a new acceptance of
cultural pluralism developed that embraced and celebrated the existence of distinctive
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racial and ethnic communities within the nation. Red Power activists and pan-Indian
organizations such as the NCAI and the National Indian Youth Council (NIYC) played
roles as well by rejecting the idea that Indian culture and tribalism were obsolete and
dying. As Lakota scholar Vine Deloria, Jr., argued, Indian and tribal ways could provide
an alternative model to mainstream values that he believed had led to racism,
environmental despoliation, and colonial wars. As the growing counter culture seized
upon the Indians as symbols of lost virtues and alternative ways of living, a general
public valuation of Indianness emerged that led to increased pride in being Indian as well
as a rise in the number of individuals identifying themselves as Indians. Increasingly
younger Indians like LaDonna Harris, a Comanche leader of the Americans for Indian
Opportunity, publicly rejected the goals of termination and relocation, opting to fight to
retain their tribes and heritage instead. As Harris put it, Indians were tired of the
government "telling us everyday of our lives that there is no value in our languages, no
value in our customs, no value in our culture."^'
During the 1960s, motivated by injustices and rising pride, many unacknowledged
Indian groups demanded that federal officials take their concerns to heart. For the first
time since the 1930s, non-acknowledged Indians thus became a focus of federal activity
as federal emphasis swung once again, this time toward self-determination and cultural
pluralism. With the promise of self-sufficiency and self-government, securing uibal
acknowledgment was a positive goal and this fact encouraged non-recognized Indians to
mobilize. National Indian policies thus influenced unacknowledged tribes despite the
fact that they lacked federal Indian status.
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Under Kennedy's Secretary of the Interior Stewart Udall, government officials
began to realize the detrimental effects of earlier termination and relocation programs that
sought to end the isolated reservation system and encourage Indians to move to the cities
for purported economic opportunity. Ironically, the detrimental termination policies had
a beneficial impact on non-federal tribes, as Washington now began to see the problems
of terminated and relocated/urban Indians in the same light as the problems of
unacknowledged groups.

As the 1960s progressed, the Department of the Interior took

pains to assure all Indian leaders that termination policy was no longer operative. There
was considerable public sympathy again, as well, for the "First Americans" and a
pervasive public guilt for past crimes committed against Indians fueled by Indian activists
and liberals. By the mid-1960s, both recognized and unrecognized Indians Hnally had
become a focus of Great Society anti-poverty programs along with other minorities left
out of the "American dream."^'
Having taken notice, LBJ's administration discovered a fairly bleak picture
existed for off-reservation Indians. In 1966, a presidential task force reported that over
90,000 Indians in the eastern United States along with forty-one terminated bands in
California and over 200,000 urban Indians struggled without the benefit of federal Indian
programs. The task force noted that these Indian peoples often went "unnoticed and
unidentified as Indians" and were "worse off than other Indians both economically and
psychologically. To alleviate the poverty of these Indians, federal officials instigated a
plethora of new programs outside of the BIA. New Indian-oriented offices in the Office
of Economic Opportunity (OEO) and later within the Office of Indian Education in the
Department of Health, Education, and Welfare (HEW), had liberal eligibility criteria
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inclusive of many unacknowledged groups. These programs proved central to tribal
governments and community development for neglected tribes such as the Pascua Yaquis
and Tiguas, while aiding 108 reservation tribes as well."
Although assimilation ideologies lingered in Washington, federal policy was now
encouraging Indian identity and tribalism and the Indians' right to exist in modem
America. As the 1970s progressed, the range of new War on Poverty programs had
broken the BIA's monopoly on Indian programs while the rising education levels,
strengthened community action programs, and federally-funded legal rights groups like
NARF had given unacknowledged groups the power and insight to demand their rights
and equality as Indians. Across the nation, unacknowledged tribes like the Gay Head
Wampanoags were utilizing HEW education programs or OEO funding to enhance their
cultural awareness and education levels."
Beyond federal incentives and programs, unrecognized groups and urban and
terminated Indians increasingly joined pan-Indian organizations such as AIM and NIYC
to demand rights and raise public awareness of Indian issues—often via very public
protests. From California to the east coast, these groups modeled their activities on the
black civil rights movement, joining in the Poor Peoples' Campaign and uniting across
tribal lines as well as across Indian status demarcations. Indian activists electrified the
nation at various points by seizing Alcatraz Island, sacking the BIA offices, mounting
protests at Mount Rushmore, and later laying siege to Wounded Knee in South Dakota.
In dozens of protests, members of unrecognized Indian groups were involved. Non
federal groups like the Stillaguamish, for example, resisted state regulation and pressed
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for treaty fishing rights in numerous "fish-ins" in the Pacific Northwest that often
resulted in violent confrontations and arrests as well as national publicity for their cause.^
On the opposite coast as an example of the surge, in 1970 Wampanoag activist
Frank James, a member of an unacknowledged group, joined with AIM leader Russell
Means and others to protest white America's treatment of eastern Indians and debunk the
myth that the eastern tribes had vanished. During a publicized Thanksgiving Day festival
at Plymouth Rock in Massachusetts, while James watched, Means jumped on a podium
and declared a day a of national mourning for Native Americans, lecturing to the crowd
dressed in Pilgrim costumes: "Listen. Listen to us, white men. Plymouth Rock is red, red
with our blood. Today you will see the Indian reclaim the Mayflower in a symbolic
gesture to reclaim our rights in this country." After the Indian activists boarded the ship
and tossed a Pilgrim dummy overboard, they were quickly escorted away by police. A
reporter, however, recalled a little boy asking his mother, "where did all the Indians go?"
"Oh, they're not part of this," his mother said. Clearly, many Americans preferred to see
Indians playing their mythic role as long-dead friends of Pilgrims—not protesters arguing
for their rights in modem America.^'
Beyond national policies and high-profile Red Power protests, many
unrecognized Indian groups also organized with the help of scholars and legal aid groups.
Central in this regard was the Chicago Indian Conference of 1961, sponsored by
anthropologist Sol Tax at the University of Chicago and the NCAI. Scholars encouraged
unacknowledged Indian groups to attend and Helen Gindrat, future Chairperson of the
United Houma Nation, recalled scraping together money for bus fare to make it to the
conference that year. For the first time, isolated and poweriess eastern groups had a

77

forum to express their concerns while gaining exposure to the larger Indian world. By
1961, Indians across the nation were galvanized by the termination efforts and the
uncertain status of Indians at this time, joining in common cause to press for their
continuing tribal existence. During this time, the NCAI under Indian activist Vine
Deloria, Jr. reached out to locate and help unacknowledged tribes in the south and east.
The NCAI also gave significant aid to the Tiguas of west Texas. By the early 1970s,
Deloria and the Center for American Indian Law, NARF, and a newly formed
organization of non-federally recognized Indians, the Coalition of Eastern Native
Americans (CENA), began actively promoting groups like Louisiana's Tunica-Biloxi
Tribe, hoping they would achieve federal recognition.'"
By the late 1960s, a schism began to emerge, however, between recognized tribes
and groups like CENA. Under the inspiring leadership of W.J. Strickland, a Lumbee
activist, CENA emerged as the leading voice and focal point for non-recognized eastem
Indians. As the eastem non-recognized tribes rose, however, anthropologist Hiram
Gregory recalled being accused of "hunting" and resurrecting dead Indian tribes,
accusations that revealed that not everyone was pleased by the growing ferment.

As the

NCAI leadership warned: "CENA's astronomic growth, aided by federal and foundations
funding, and their high profile and vocal leadership, [has] caused great concern and
opposition among many western tribal leaders."^^
By the end of the decade, the stage was set for a crisis in Indian country over the
issue of tribal recognition. Reservation tribes clearly were concerned about the activities
of the rising groups on their culture, identity, and funding and by the efforts of actionoriented scholars like Deloria and Edward Spicer at the University of Arizona who took
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up modem Indian causes. Alarm grew as organizations like the 18,000-plus member
Creek Nation East of the Mississippi began seeking the return of long-lost tribal lands
and access to BIA Indian programs. Most disturbing to some conservative reservation
tribes was the 40,000 member Lumbee group that continued their tradition of fighting for
their civil rights and arguing for federal services and tribal status. Although the
Lumbees at one point heroically faced down the Ku Klux Klan, their African heritage and
lack of major Indian cultural traits engendered a racialized form of resistance from some
members of the Indian community. Despite the fact that tribal recognition would
seemingly affirm their Indian heritage and tribal status, many reservation tribes simply
did not accept them as Indian peoples. Many whites also considered them to be
predominately black, white, mixed race, or variously, imposters and wannabees.^
Although some groups were motivated by the potential economic windfalls of
land settlements—and later casinos—many unacknowledged tribes such as the Creek
Nation East of the Mississippi had pursued federal status hoping it would alleviate their
poverty. Although perceived as a new threat, many unacknowledged Indian groups had
worked for decades to secure recognition, some for over a century. Indian groups like the
Lumbee of lowland North Carolina had been seeking federal status since at least 1888
while others had petitioned the BIA since the turn of the twentieth century. According to
a 1977 federal study, unacknowledged Indian groups were uniformly poor, suffering
from high rates of unemployment, illiteracy, and illness while lacking adequate housing
and vocational training. Although many unrecognized Indian communities were eligible
for non-BIA federal Indian programs emanating from the Office of Indian Education and
other federal agencies with more liberal eligibility requirements, federal officials reserved
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all BIA and Indian Health Service programs for members of federally recognized tribes.
Indignant over their second-class status, leaders of many groups diligently worked to
secure services they believed were essential to their people's survival. Beyond failing to
qualify for BIA programs, unacknowledged groups also lacked federally protected trust
lands or reservations that were exempt from local taxation. Without reservations, all non
federal Indians lacked the ability to operate tribal governments independent of local laws
and control, although the FAP would later require them to exercise an ill-defined
"political authority" to secure recognition.^
Despite all these issues, most unacknowledged Indians expressed their
motivations primarily in terms of ethnic pride and social justice. It seemed most
unacknowledged peoples wanted recognition to affirm their Indianness to other Indians
and the dominant society. Tchinouk member Karleen McKenzie of Oregon expressed the
feelings of many saying, "Being non-federally recognized has many social problems. In
my own life-time being shunned started at an early age; 'not being chosen' to represent
or participate was and always will be the hardest hurt. 'What kind of Indian are you?'
Would be asked, but the answer was never listened to. We were treated as 'joke'
people."* Mattaponi leader Curtis Custalow of Virginia phrased his feeling this way,
"[we] have been robbed of [our] identity by the federal government and lacking wealth to
trigger action, the Eastern Indians have languished unnoticed for hundreds of years. The
non-federally recognized Indians want reaffirmation of their identity."^' Most
unrecognized groups felt like second class Indians facing discrimination and skepticism
at all turns. "From colonial times to present," argued Aurelius Piper, Chief Big Eagle of
the Golden Hill Paugussett Reservation in Connecticut, "we believe we have the right to
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be federally recognized and not be discriminated against. We ask only for our identity,
services in education, and health."^
Faced with doubts and opposition, groups such as the Gay Head Wampanoags
found sufficient allies and pressed forward anyway. Under community organizations
funded by Great Society programs and fired with higher education levels and higher
profiles gained through pan-Indian organizations and inter-tribal pow-wows, these
peoples lobbied for what they saw as their rightful status as Indian tribes. Taken as a
whole, the entire milieu sparked an increasingly acrimonious debate in Indian Country
over the racial composition, Indianness, and sheer size of these groups. Realizing there
was no central definition of Indians for federal programs among several hundred
programs serving Indian peoples, federal uibes and policy makers soon realized that
something needed to be done to clarify exactly who was an "Indian" for BIA purposes.^'
By 1975, the crisis over tribal recognition came to a head. Three federal court
cases and one congressional commission that together highlighted the urgency for federal
officials to develop a consistent acknowledgment policy. These political and legal
developments eventually goaded the BIA to promulgate its 1978 administrative
procedures for recognizing Indian tribes. Revealing the national scope of issues swirling
around acknowledgment issues, the first case grew out of the fish-ins of the Pacific
Northwest that dovetailed into a federal case. United States v. Washington. A second
federal action arose in the forests of Maine that directly dealt with unacknowledged
tribes, Passamaquoddy v. Morton. It spun off related cases such as the Mashpee Tribe v.
New Seabury Corporation on Cape Cod and others on the east coast. The third federal
action, Stillaguamish Tribe v. Kleppe, concerned a landless Washington tribe and finally
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prompted the BIA into action at the end of 1976. Concurrent with these federal cases, the
mushrooming Indian activism that culminated with the siege at Wounded Knee forced
Congress to establish the American Indian Policy Review Commission (AIPRC). Amid
high expectations, the Commission sought to overhaul federal Indian policy and to
address the contentious issue of non-recognition of Indian tribes.^"
When the federal circuit issued its opinion in the first court case. United States v.
Washington, officials at the Bureau of Indian Affairs clearly were alarmed. Surprisingly,
the judge determined that two tribes the BIA considered non-recognized entities, did have
federal treaty rights. It was now clear that federal courts would rule on issues of tribal
existence and define the beneficiaries of treaty fishing rights absent clear BIA standards
for tribal recognition. As a result of this case, the BIA realized that it could lose control
over the definition of tribes it was charged to serve while the rights of ambiguously
recognized Indian groups could have powerful and controversial ramifications on the
national level.
In 1974, Federal Judge George Boldt handed down a decision that sent shock
waves throughout the state of Washington and beyond. It also affected acknowledgment
policy. According to the judge, properly recognized Indian tribes who descended from
signatories to several mid-nineteenth century federal treaties were entitled to half of the
commercial fish catch for the state of Washington. The Washington case grew out of
over twenty years of conflict among area tribes, state game officials, citizens' rights
groups, and sports and commercial fishermen's organizations over who owned the
salmon of the state. The "fish-ins" of the early 1960s were part of this struggle, serving
to spark the first flames of Indian activism during the decade. The ensuing efforts by
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Indian tribes such as the Quinaults and Nisquallies to exercise their treaty Ashing rights
were often characterized by armed confrontations with state police, beatings, and
countless arrests. Germane to acknowledgment issues, five Indian groups involved in the
fishing struggles, including the Samish and Snohomish, had previously lost their
recognized status for a variety of reasons/'
In 1973, the United States as trustee for several recognized Washington tribes
brought suit in federal district court to uphold the off-reservation treaty fishing rights of
several tribes against state and local harassment. In 1974, Justice Boldt determined that
mid-nineteenth century treaties negotiated between dozens of Washington tribes and
federal officials guaranteed descendents of these treaty tribes one-half of the fish catch,
upholding the principle that valid federal treaties superseded state laws. The federal
ruling closed the commercial fishing season for the remainder of the year while the Ninth
Circuit Court of Appeals affirmed the decision in summer of 1975. As the culmination of
a long line of heated confrontations, the decision sparked a major backlash. White
fishermen and local congressmen soon spearheaded efforts to abrogate or amend Indian
treaties once and for all. Commercial fishing organizations held protests and burned
Judge Boldt in effigy while groups like the Puget Sound Gill-netter's Association
members proclaimed the ruling a "disaster." Fishermen argued that the ruling would ruin
the states' fisheries and unfairly had made the Indians "super-citizens." At the time.
Congressional Representative Lloyd Meeds reported that he received many letters saying
"Shoot the Indians!" and that his constituents were more concerned with the issue than
inflation, taxes or issues of war and peace."
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Beyond the salmon issue, the Washington case highlighted the need for clearer
acknowledgment defmitions. In the process of the trial, seven unacknowledged groups
petitioned the Secretary of the Interior and the Department of Justice to represent their
interests in the suit. Federal officials declined to represent the unacknowledged groups
because they were non-reservation entities so the groups intervened on their own behalf.
As the fishing rights were communal and necessitated some form of tribal regulation to
exercise, the court found itself determining whether the seven groups claiming to be the
successors to treaty signatories were in fact these entities or whether the historic tribes
had ceased to exist as viable entities. The entire dilemma was aggravated by the fact that
many of the reservation tribes, the Tulalip in particular, were amalgamations of several
ethnological tribes that had incorporated members of the historic Snohomish and Samish
peoples. Now they bitterly opposed the Snohomish and Samish and other organizations
claiming to be these tribes. The Tulalip and others adamantly believed they were the
real successors of these now extinct entities."
In the course of the proceedings, the court determined that two of the seven, the
Stillaguamish and Upper Skagit tribes—although not recognized at the time—had rights
under the treaties nonetheless. As the court noted; "Nonrecognition of the tribe by the
federal government and the failure of the Secretary of the Interior to approve a tribe's
enrollment may result in loss of statutory benefits, but can have no impact on vested
treaty rights." Saying that the existence of a uibal entity was a factual matter, the court
determined that the Stillaguamish and Upper Skagit had shown that they clearly
descended from Indian treaty signatories and had ''maintained an organized political
structure." The court determined that the five other non-reservation groups had not. The

84

court ruled that these organizations were primarily claims groups or social clubs with no
continuous history as tribes/^
Despite the court's ruling, the Stillaguamish and the other groups were pursing
administrative acknowledgment within BIA channels at the same time and it was unclear
what effect the court ruling would have on the BIA. Although the district court had
determined questions of tribal existence only for purposes of treaty rights, the Interior
Department realized the important ramifications of court rulings on fishing and hunting
rights in areas where similar battles were raging in Minnesota and Michigan. The U.S. v.
Washington case alerted the BIA to the fact that despite its belief that some groups were
no longer tribes under its administration, non-reservation Indians still had rights and
would assert them in the coming days. Plainly, absent clear federal procedures, federal
courts would decide the matter for the BIA."
On the opposite end of the country, a second federal case was also winding its
way through the federal courts in Maine that also reflected the growing "turf war"
between the federal courts and the BIA. It would have an even greater impact on federal
acknowledgment policy and the urgency of the situation. In 1972, the Passamaquoddy
and Penobscot Indians, two tribes living on forested state reservations in Maine and not
acknowledged by the federal government, brought suit in United States District Court.
Non-Indians in the state were shocked to find that the two tribes were claiming two-thirds
of the state—lands worth hundreds of millions of dollars. The Indians argued that most
of the state of Maine was transferred by their tribes to the state in 1794 by a treaty made
illegal by the old Indian Non-intercourse Act of 1790. A locally-based attorney Tom
Tureen and NARF handled the case, suing the Secretary of the Interior and the United
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States Attorney General when they refused to initiate a suit as trustees for the tribes.
Tureen argued that the 1790 federal law prohibited states from purchasing Indian lands
without Congressional approval and thus voided the state's subsequent 1794 treaty.
Federal ofUcials argued that the federal government did not have a duty toward the tribes
because they lived on state reservations and had never had treaty relations with the
United States. Brilliantly using the obscure and little used Non-intercourse Act, Tureen
and NARF pursued similar cases for the Mashantucket Pequot of Connecticut, the
Mashpee and Gay Head Wampanoags on the coast of Massachusetts, and other neglected
Indian groups from Maine to Louisiana.^*'
On the heels of a similar case brought by the Oneidas in New York, the District
Court in Maine ruled in favor of the tribes. Although shocking to most involved, a key
factor in the Passamaquoddy and Penobscot victory was the fact that neither the state nor
the Interior Department had challenged the tribal status of the groups. Living on isolated

state reservations, it had seemed clear that the groups were still viable tribes. In a
subsequent decision on December 23,1975, the appeals court affirmed that under the
Non-intercourse Act, only Congress, not the states or individuals, could extinguish Indian
title to lands, ruling that "any withdrawal of trust obligations toward Indian tribes by
Congress would have to be plain and unambiguous." The defendants could find no such
unambiguous congressional action and therefore the Court determined that the Act
clearly showed Congress' intent to have the federal statute apply to "Any...tribe of
Indians" regardless of their present status."
Like the Washington case, the Passamaquoddy action and subsequent cases
received national attention, causing an uproar as thousands of land owners now feared
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losing their homes to groups claiming to be Indians, people they believed were
pretending to be members of tribes that had become extinct or, in the alternative,
suddenly grasping and greedy. Reflecting these opinions, a Midwestemer wrote the BIA
saying, "Why do the present-day Indians think they own all the land and water in North
America? They are no more entitled to all the benefits the government has given them
than the rest of the people."^' Most Americans and many federal jurists simply did not
comprehend the legal claims of the rising Indian groups. The Interior Department and
BIA did, however, and Indian officials were becoming more and more alarmed at the
implications of their department's lack of a clear policy and standards for recognizing
tribes. Like with fishing rights, groups without present acknowledgment clearly had
rights as Indian tribes despite the BlA's protestations. As Department of the Interior
solicitor Reid Chambers told his colleagues in 1974, "I think the Oneida [and
Passamaquoddy] case[s] may increase the urgency of our clarifying recognition
standards."" Chamber's prediction proved correct as the success of the Washington and
Maine cases coupled with the legal activism of NARF and Tureen (who were making
steady efforts to locate unacknowledged groups), led to a rapid increase in the number of
petitions for acknowledgment coming into the Department offices. In a few years the
number of hopeful groups swelled from a handful to over forty."
In 1977, a similar case to Passamaquoddy involving the Mashpee Wampanoags
of Cape Cod was before the federal court in Massachusetts. Now aware of the
seriousness of Indian claims under the Non-intercourse Acts, defense attomeys wisely
challenged the Mashpee group on what local whites saw as their weak point—their tribal
status and thus their standing to bring suit. As interpreted by federal courts, only groups
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who had continuously maintained tribal relations could bring suit for remedies that
flowed to a communal or tribal body rather than individuals. Because of the challenge to
their tribal identity, the Mashpee desired to stay the proceedings until the BIA made a
determination whether they were a federal Indian tribe. Fearful, the Mashpee believed
that a white jury would have trouble seeing them as an Indian tribe. The court denied
their request, however, and went forward, citing the fact that the BIA had not formalized
its regulations and that a long delay would cause harm to hundreds of homeowners
waiting to remove clouds to their land titles.'^'
In trial, the Mashpee Wampanoags' attorneys were unable to prove to white
jurists that their group— a racially mixed, fairly assimilated people who had lost their
language, religion, traditional government, and most of their traditional customs and
traditions—had continuously existed and still could comprise a modem Indian tribe.
Shortly before the verdict came in, an astute writer for Akwesasne Notes declared that:
"the courts appear to be about to affirm that cultural genocide, successfully pursued; can
provide a legal basis for the denial of rights to a people as a Native people."" The
Mashpee case revealed the limits of judicial decisions concerning tribal status as well as
leading to more petitions for acknowledgment, because, beyond affirming identity and
status, a BIA determination would clearly establish a group's standing to bring land
claims and avoid messy court cases like at Mashpee.*^
Faced with what it saw as a "deluge" of new petitions, the Department of the
Interior issued a moratorium on acknowledging additional tribes at this time. One victim
of the freeze was the tiny Stillaguamish Tribe of western Washington. Led by Esther
Ross, a 72 year-old veteran of fish-ins and civil rights campaigns, the Stillaguamish were
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recognized as a tribal body possessing communal Ashing rights in the U.S. v. Washington
case in 1975. By the middle of 1976, however, the group's petition for federal
acknowledgment had languished for several years amid the "white tape" of the BIA-despite the recommendations of their BIA Area Office and the Commissioner of Indian
Affairs that the group should be recognized. Caught in a common "Catch 22," federal
officials had previously denied acknowledgment to the band because it lacked a
reservation land base, yet when a Stillaguamish elder sought to will his land to the tribe,
he was denied because there was no legal entity or tribe to which to will the land. Their
patience exhausted by 1976, the tribe sued in federal court seeking to prompt the
Secretary of the Interior to rule on their case. Although aided by the NCAI and the Small
Tribes of Western Washington (STOWW), the Stillaguamish faced stiff opposition from
the neighboring Tulalip Tribes who feared fishing competition and who raised questions
as to their tribal identity. The district court ruled that the Interior Department's two-year
delay was "arbitrary and capricious" and in September of 1976 ordered the Secretary to
act within thirty days on the Stillaguamish petition. This mandate and the growing issues
surrounding non-recognition finally prompted concerted action by the BIA. The Indian
Office stepped up plans to establish administrative procedures for recognizing Indian
tribes at the end of 1976 to stave off potentially "endless litigation" over the issue.*^
At the same that federal officials were awakening to the urgent need to establish
uniform acknowledgment policy, the American Indian Policy Review Commission
(AIPRC) was holding hearings of its own to deal with the issue. Congress created the
Commission hoping it would provide sweeping mandates for reforming federal Indian
policy. One of its goals was to find solutions to the uncertainties of American Indian
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status and to deal with the ambiguities surrounding non-recognized tribes, manifested by
the rising number of court cases on the issue. The American Indian Movement's violent
occupation and standoff with the FBI at Wounded Knee in 1973 had made clear the need
for a comprehensive survey of federal Indian policy.*" Led by South Dakota Senator
James Abourezk, Congress mandated that the Commission include five Indian
commissioners. Created with high hopes, the commission was "to be the first in the long
history of this Nation to listen attentively to the voice of the Indian rather than the Indian
expert."" One of the goals of Congress was to mute the violent and radical thrust of
actions by non-reservation, urban Indians in AIM and to channel the Indian ferment into
government forms. Convened in March of 1975, the Commission had a two-year life
span, yet fell far short of its goal of being "a watershed in the long and often tarnished
history of this country's treatment of its original people.""
One area where the Commission did have an impact was on recognition policy
and the issue of unacknowledged Indian tribes. Particularly important was the fact that of
its five Indian commissioners, one was from an urban Indian organization, and the flnal
member was Indian educator Adolph Dial from the non-federally recognized Lumbee
tribe of North Carolina. Congress created an entire task force to deal with terminated
and non-federally recognized Indians as well. Under the forceful advocacy of Dial
within the Commission, unacknowledged groups for the Hrst time held significant stature
and access to power in federal politics. Passamaquoddy leader John Stevens and his
attorney, Tom Tureen, were involved, as was Lumbee Jo Jo Hunt and Kiowa legal expert
Kirke Kickingbird, who had published a book dealing with unacknowledged Indians.*"
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Debates surrounding the role of unacknowledged and urban Indians on the
Commission presaged the controversies that would plague the FAP for decades. Through
the National Tribal Chairmen's Association (NTCA), the NCAI, and the organized New
Mexico Pueblos, many reservation leaders took umbrage at what they saw as the
significant role of non-reservation Indians in the AIPRC hierarchy. The NTCA even
sued in federal court over the representation of commission, arguing that the nonreservation commissioners were not "among the mainstream" of Indians in America and
that traditional Indians had been largely left out of the process. Amid bitter
recriminations, the NTCA noted that the suit was necessary to "protect the interests of the
federally recognized land-based tribes." Overall, the issue of recognition was one of the
principal reasons for tribal opposition to the AIPRC and hampered its effectiveness."
In its work, the AIPRC task force on recognition held numerous hearings across
the nation that helped mobilize unacknowledged Indian groups from Boston to Baton
Rouge. Its final volume on terminated and non-federally recognized groups helped
publicize the plight of non-federal Indians by highlighted several of the most egregious
and unambiguous examples of groups that were arbitrarily left out of the federal trust
relationship. The task force cataloged the fact that some 100 tribes were terminated and
perhaps 133 others were unacknowledged. Its final report was a ringing chastisement of
previous federal acknowledgement policy. Citing "murky precedents, quirky
administration, indefensible bureaucratic decisions, and accidents of history," the task
force position argued: "Non-recognition is incomprehensible to Indians who have been
neglected and forgotten; the BIA has no authority to refuse services to any member of the
Indian population." Neglecting some of the ambiguities involved, the report argued that.
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"in almost every case, the Indian heritage of every group seeking recognition is
undeniable."^" The report concluded that the Department of the Interior had the
"obligation to recognize all tribes." It significantly did not define what one was,
however."
Despite controversies, the commission ultimately did influence BIA
acknowledgment policy. The AIPRC's final recommendation in 1977 spawned several
bills that sought to establish procedures for recognizing tribes. Using the mandate of the
task force, Senator Abourezk introduced a bill to deal with the acknowledgment issue in
December of 1977 and submitted the legislation again on April 18, 1978. As the Senator
noted, "one of the greatest needs in Indian law today is for a clear-cut and uniform
method to be used in determining which Indian tribal groups are to be included within the
Federal-Indian relationship."" The commission's acknowledgment proposals were on the
liberal and inclusive end of the spectrum. Significantly, most reservation tribes and the
BIA rejected them. These bills did, however, help goad the BIA to draw up
acknowledgment guidelines.
Like the ICC criteria before, the proposed legislation for acknowledging tribes
was far more inclusive than the ultimate BIA criteria and would have resulted in many
more unrecognized tribes gaining status, much more quickly. In essence these proposals
called for Congress to establish an independent office within the Department of the
Interior to avoid any conflict of interest within the BIA, established a statutory basis for
recognizing tribes, and largely placed the burden of proof on the Interior Department to
show that a petitioning tribe failed to meet a set of criteria it established. Abourezk's
legislation required the proposed "office of acknowledgment" to establish that groups
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met two criteria: that they had been identified as Indians since 1934, the date of the
Indian Reorganization Act, and that they had evidence of longstanding tribal political
influence or authority. If the office determined that the group met these two factors, the
petitioner need only establish one other criterion among five categories. If groups could
show treaties or legislative acts or executive orders, this evidence would be prima facie
proof of the existence of these groups as tribes—it was then up to the special office to
prove that they had not continuously existed as tribal units. The AIPRC proposal
required the special office to pay for petitions and provide technical assistance as well.
There were no blood quantum or cultural criteria in the AIPRC-generated bills."
At hearings on these proposals, Acting Assistant Secretary of Indian Affairs Rick
Lavis opposed the legislation, arguing that the burden of proof should be on the
petitioning groups. In this regard, the government objected to shouldering the burden of
acknowledgment cases, and thereby acknowledging its possible past culpability for
failing to recognize some tribes or actively seeking to destroy others. Regarding the
prima facie provision that shifted the burden of proof to the BIA, Lavis argued that it,
"fails to take into account the important fact that Indian tribes are living institutions
which evolve, change, and sometimes disappear."" Here, the federal government
refused to acknowledge that some reservation tribes likewise had no previous existence
or had evolved from forms that bore little resemblance to their modem, IRA-inspired
tribal governments. Although NARF, Tom Tureen, and likely the majority of
unacknowledged groups including the Houma, Tunica-Biloxi, and several Michigan
groups supported the bills, the NCAI voted to oppose the legislation. The NCTA also
rejected the legislative proposals as too liberal saying, "we believe that any criteria....
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must be both strict and comprehensive as to specific determinants."" With the BIA
weighing in that the special office would waste personnel, the opposition carried the day.
On the opposite end of the spectrum from the liberal congressional proposals were
opinions expressed by conservative reservation tribes such as the Yakima of south central
Washington State. Yakima Chairperson Leonard Tomaskin, a respected voice in Indian
circles, expressed the views of many tribes when he argued that the government should
only acknowledge "bona fide" tribes that had tribal rolls with members of at least onequarter Indian blood that had retained their cultures, traditions and languages. As
Tomaskin argued, "whoever is looking for recognition should be able to talk their own
language or sing their own Indian song or pray in their own Indian way—that is my
culture."'^ From this vantage point, many western tribes feared diluting the cultural
significance of Indian status and identity and opposed more liberal requirements.
The BIA's final criteria for defining "tribes" eligible for federal acknowledgment
would be a central development that resulted from the chaotic and politicized
environment. The Interior Department charged attorney Scott Keep and BIA employee
John Shapard with taking all the suggestions, court tests, and the myriad of political
implications into account to produce standardized regulations. The BIA realized the
situation was volatile— that they might lose control over the definition of tribes and thus
control of their service population to the courts or to Congress. With a number of issues
in mind. Keep and Shapard mulled over various proposals including those of the AIPRC,
its own precedents and the "Cohen Criteria," court cases, and a set of principles passed by
the NCAI and NTCA— its main population base."
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Throughout the debates, there was much divergence of opinion as to what
constituted a modem, Indian tribe. When considering criteria. Interior lawyer Scott Keep
and John Shapard were aware of the potential fmancial impact on the Bureau of
recognizing additional tribes as well as the ramifications of an acknowledgement decision
on dozens of Indian land claims cases, fishing rights, and local governments. In 1977,
the two developed proposed rules on their own using Cohen's work as a principal guide.
According to Shapard, they designed the regulations so they could "bend" to individual
tribal experiences while providing uniform and objective procedures for all. Published
June 16,1977, the original Department of the Interior regulations are significant (along
with Abourezk's proposed legislation) because the initial proposals were "entirely"
revised upon what one Department official described as "intense interest" from the states
and recognized tribes. The 1977 proposed rules differed significantly from the final
criteria. Before objections came in, the proposed rules were more liberal, omitting
requirements that petitioners demonstrate a continuous history of political leadership, and
only required groups to show they lived in a geographic area to prove they lived in an
Indian community—not the final version's requirement that groups prove their
community existed from generation to generation since historical times. Further, the
regulations required only that groups possess a sense of social solidarity and did not
require outside identification of their existence. The proposed rules also required that
groups show only that they had "common ethnological origins," not documented Indian
ancestry, perse. Many other requirements, however, were similar to the final form.™
Representing the reservation tribes at this time, the NCAI was influencing
acknowledgment policy as its interests converged with the BIA's. In 1977, NCAI
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officials had predicted that recognition policy would "erupt into the single most
controversial issue in the coming years."" The NCAI made Indian recognition one of the
two major platforms of its 1977 Annual Convention in Dallas, along with the growing
anti-Indian backlash sparked in part by the land claims of unacknowledged Indian
groups. The NCAI demanded that they have a say in the formulation of the new BIA
regulations and with BIA funding, the NCAI and the United Southeastern Tribes (USET)
called a conference on recognition in Nashville in 1978, inviting BIA officials as well as
dozens of unacknowledged Indian communities. Along with the NCAI and USET, other
interested parties including Sam Deloria, Kirke Kickingbird, and the Center for Indian
Law. Poarch Creek Chair and head of CENA Eddie Tullis played a crucial role as well.
The cultural, political, and fmancial issues raised at the convention would hang like
clouds over the acknowledgement process for decades to come.""
During the late 1970s, tribal leaders expressed strong concerns that recognized
tribes would lose funding if new groups gained acknowledgment, while also raising racial
issues and fears that indiscriminate recognition would add to the growing white backlash,
potentially endangering their hard-won gains in tribal sovereignty. One commentator
feared a return to the vicious debates that surrounded earlier Lumbee recognition bills.
At the time, former NCAI Executive Director Vine Deloria, Jr., disgusted over the
Lumbee battles, reportedly tried to paint the NCAI as pawns of the federal establishment,
arguing that reservation tribes were simply refusing to share their resources with their
less fortunate Indian brothers. A leader of the NTCA summed up the concerns of many
reservation tribes saying, "Since the enactment of Title IV of the Indian Education Act
there has been a dangerous broadening of the defmition of Indians so that persons of up
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to 1/124 degree of Indian blood have self-identified as Indian and have received services
from the Office of Indian Education—such abuses are unconscionable." Although racial
and cultural arguments lay just below the surface, the alarm expressed publicly by the
leaders of recognized tribes largely centered on two concerns: funding and sovereignty."
Members of many recognized tribes believed some of these Indian organizations
were "questionable groups" claiming to be tribes and taking "Indian only" funding from
legitimate tribes.*^ Leaders of reservation tribes objected to the growing proliferation of
Indian groups taking moneys intended for Indians in programs within the Office of
Economic Opportunity, the Office of Indian Education, and the Department of Labor.
Many Indians were angered over the violent protests and efforts by groups such as AIM
and CENA to mobilize eastern tribes such as the Gay Head Wampanoags that were
seemingly taking funds from recognized tribes. As early as 1969, urban Indian activists
had disrupted annual NCAI conventions, revealing the divisions that had developed
between recognized tribes and non-reservation Indians that bled into the 1970s."
Tribal leaders also feared a diminution of the significance of their recent hardwon gains in tribal sovereignty if questionable groups became acknowledged. From the
reservation perspective, tribes faced a potential return to termination policies and an the
erosion of tribal sovereignty if lawmakers and the general public came to view recently
recognized groups as mere social clubs rather than governments with Inherent rights.
Tribes worried that the general public and lawmakers would come to view recognition as
a political maneuver, not a federal acknowledgment that the Indian tribes had always
existed, retaining elements of their aboriginal sovereignty (although in some cases this
was a legal fiction). Mohave leader and NCAI Resident Veronica Murdock, a strong and
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vocal woman, summed up the feelings of reservation-based tribes saying, "we need to
secure a process under which those tribes that are valid tribes are recognized by the
federal government, however we must make sure that the proper safeguards are
incorporated in policy and law to protect the sovereign status of tribes and the federal
protection and services to which Indian tribes are fully entitled under our treaties.""
During the recognition debates of 1977-1978, in many ways the leaders of
recognized tribes felt besieged from all sides. In the late 1970s, the significant legal
victories that tribes had won in areas of fishing and land rights, tribal sovereignty, and
self-determination seemed insecure, as the specter of white backlash was ever-present.
At this time, a Washington State congressman in reaction to the U.S. v. Washington case
had introduced legislation to nullify all Indian treaties. Called the "Native Americans
Equal Opportunity Act," the bill's purpose was to "abrogate all treaties entered into by
the United States with Indian tribes in order to accomplish the purposes of recognizing
that in the United States no individual or group possesses subordinate or special rights.""
Although failing to pass, the measure raised concerns about a return to termination
ideology.
Beyond the threat of backlash and the recognition efforts of eastern groups.
Native Hawaiians also were making overtures to achieve native status during the latter
half of the decade, a development that also raised fmancial concerns. Added to the
Hawaiian issue, Indians with aboriginal homelands outside the United States like the
Yaquis in Arizona were moving to become recognized, a fact that revealed the
international dimensions of tribal sovereignty movements. Although not ideologically
opposed to the efforts of these peoples, Lakota scholar Sam Deloria noted, 'There is no
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doubt that the budgetary impact [will] be tremendous; the recognition of a large number
of small tribes would involve a very serious budgetary impact." Members of the NCAI
expressed real concern over what they saw as the American Indian Policy Review
Commission's "Open Door Liberalism" that many believed would provide recognition to
all groups and to 'The More-The-Merrier" liberals who maintained that all who claimed
to be Indian should be recognized."'
Indians from across the nation carried these multiple and overlapping concerns
with them to the NCAI National Conference on Tribal Recognition in March of 1978
with hopes of reaching a consensus on the issue. Of the 143 tribes in the NCAI, 62
attended the conference along with representatives of unrecognized Indian communities
from various regions in the United States. Ultimately, the Indian groups reached a
consensus and presented their views as twelve principles on tribal recognition to the BIA.
Although many unacknowledged groups such as the Narragansett of Rhode Island
attended the NCAI conference, the vast majority of unacknowledged groups lacked
voting rights in the organization."
At the meeting, reservation tribes expressed a strong desire to decide which
groups joined their ranks, with many supporting requiring documentary evidence
supplied by white society. Revealing the realities involved in deciding the issue, the
straight-talking Murdock told the unacknowledged groups present, "I think we cannot get
caught up in...say the long lost relative concept, because we do not know you, we do not
know you so you must let us know who you are. From my reservation we know who we
are—we have worked very hard, we have protected our status as Indians, our land and
our resources." As Murdock and others noted, the stakes were high and the implications
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many in deciding to acknowledge new groups. Stinging from Vine Deloria's criticism,
Murdock joked, "We are not pawns of the federal government. And if we are, then we're
very cheaply paid. We are not greedy [but] we are protective. I think we're protective of
what is rightfully ours." Because many unacknowledged groups were unknown to the
recognized western tribes, the NCAl leader told the hopeful groups, "I think we would
like explicit information, explicit documentation" of who you are. As such, it is clear that
many Indians supported the documentary burdens later levied upon non-recognized
groups in the FAP.'* It is also apparent that most tribes believed that the recognized
Indians should decide who their members were. As one delegate put it, "It is the
responsibility and the right of us who have sacrificed much to preserving this Indian way
of life who are obliged to determine whether or not our relatives shall be recognized as
Indian people. It is not the United States government who is going to grant recognition to
these people, it is we.""
Although the NCAI had shown a willingness to acknowledge tribes like the
Tiguas in Texas using its own standards, politics and federal funding realities
necessitated that the federal government maintain the final say in the matter. Earlier
NCAI "recognitions" had revealed, however, that many Indians had different
conceptualizations and standards for acknowledging tribes than federal bureaucrats
would have later in the FAP. With groups like the Tigua and Tunica-Biloxi of Louisiana,
the NCAI leadership had relied upon intuitive feelings and visual impressions when
deciding to recognize them. To some NCAI leaders, the group's ceremonies, visible
appearance, and sincerity mattered more than documents and legal records. Because of
the more cerebral manner of acknowledgment in these cases, however, some groups
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opposed having the NCAI decide on recognition cases, believing that the reservation
tribes were too biased against them.
Realizing their dependence on BIA funding and the opposition to their alleged
biases on acknowledgment issues, the NCAI opted to support the BIA in its bid to assume
hegemony in the recognition arena. As the largest pan-Indian representative of
recognized tribes, the NCAI wanted the BIA to retain control over deciding what were
"bona fide" Indian tribes able to share in their status. Due to Indian preference provisions
of the Indian Reorganization Act of 1934, Indians made up the majority of the BIA in the
late 1970s, rising to 80% by the 1990s, and increasingly set policy under federal selfdetermination programs. As defined in various statutes and internal policies, Indian
preference applied only to members of recognized tribes or people with at least one-half
certified Indian blood. With their power in the BIA, recognized tribes believed that their
interests and voice would best be represented if the acknowledgment decisions remained
within the Bureau. Many Indian leaders clearly feared losing control over defining
themselves to either the federal courts or Congress, institutions controlled and dominated
by whites. As Mashpee Wampanoag President Russell Peters put it after failing to
convince a local jury that his group was an Indian tribe: we must "become aware in our
own minds, we as Indian people, what a tribe is in order that we can control that
definition."'® Many reservation peoples such as Yakima leader Leonard Tomaskin
rejected congressional control as well, arguing "we don't need Congress to tell us who an
Indian is.""
Believing they had a consensus on the issue, the NCAI submitted their principles
on tribal recognition to the BIA while lobbying against congressional solutions.
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Significantly, the NCAI principles did not specify what criteria should be used to define
tribes, only that they "must be based on ethnological, historical, legal and political
evidence."'" Later, Eastern Cherokee Principal Chief Jonathan Taylor and Quinault
President Joe De la Cruz testified that all sides agreed to the resulting FAP criteria.
Perhaps naivete, lack of power, or faith in the ability of the BIA to apply the criteria
liberally in their favor led many non-federal groups to support the BIA proposals. In any
case, there was optimism that the new FAP rules would solve the vexing
acknowledgment dilemmas of the past."
After considering the NCAI views and over seventy comments, including a letter
campaign from the American Anthropological Association that questioned the
government's ability to impose a singular definition of tribalism at all, John Shapard set
out to write the final form of the regulations in 1978. In the final BIA regulations that
defined Indian tribes for federal purposes, the interest of recognized tribes and the BIA in
limiting the potential number of federal tribal entities was well represented. The 1978
criteria revealed Indian power in policy-making and self-determination at work. The
final regulations presented exacting standards that petitioning groups had to meet to
prove that they were tribes. The BIA ultimately required unacknowledged groups to
prove and document the existence of their communities since historical contact with
whites as well as document their racial heritage and political organization for the same
time span. These burdens have tested the will of most unrecognized groups. The FAP
criteria were clearly designed to protect the interests of reservation tribes and the BIA in
the realms of culture, federal Indian funding, and treaty rights, and to present an image of
exactness and objectivity to anti-Indian forces seeking to erode Indian sovereignty.
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Rejecting the more inclusive, liberal congressional options, the BIA established the strict
procedures largely used today to acknowledge tribes. Satisfied with the new rules and
echoing the feelings of many tribes, Tulalip Tribal Chairman Stan Jones noted "the
acknowledgment regulations [should] be interpreted and implied in a stringent fashion,
denying groups that... are not by any stretch of the imagination within the common
understanding of the meaning of the term 'Indian tribe.'""
Although there were heated differences of opinion on the defmition of tribalism,
most legal scholars and tribes agreed that the federal-tribal relationship was a political
one. Most parties believed that the regulations should not apply to associations,
organizations, corporations, or groups of Indian descendents who had no history as
peoples. Although this sounded good in theory, few realized how difficult it would be to
decipher the fine distinctions between these concepts. As Lakota legal expert Sam
Deloria told an Indian audience at the time, however, "it's been pointed out and you're all
aware of the constitutional basis for the relationship between Indians and the United
States— that it's a political relationship between govemments."" Major problems,
however, would develop over how to describe and quantify Indian governments in the
coming years. In general, there was a consensus that federal tribes should possess some
degree of Indian descent, maintain some form of political authority, live in an area or
community, and have identified themselves as Indians.'"
There was some debate concerning the executive branch's authority to decide
recognition cases. The Department of the Interior, however, proceeded to publish final
acknowledgement criteria on June 1,1978. These became effective in fall of that year
and provided seven mandatory criteria each group must meet to be acknowledged.
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Because Congress had deferred to the interests of reservation tribes and the BIA by not
passing legislation, the FAP would be a regulatory not statutory process. A
knowledgeable legal scholar and a federal appeals court later, however, concluded that
the Secretary of the Interior had regulatory power to acknowledge tribes absent a clear
congressional mandate.'^
With a few exceptions, the seven criteria established a working definition of
tribalism that came to be the threshold to Indian tribal status and access to federal Indian
services, supplanting congressional and judicial determinations on the issue. The 1978
regulations established seven mandatory criteria that groups had to prove to be
acknowledged—significantly, the burden of proof rested with the petitioners. Failure to
prove any one point would result in the rejection of the group's aspirations for tribal
status. The BIA established its Federal Acknowledgment Project office, later renamed
the Branch of Acknowledgment and Research (BAR), to decide on the issue. In essence,
the seven criteria required groups to prove by a preponderance of the evidence that: (a)
the petitioner has been identified historically and continuously until the present as
"American Indian;" (b) a substantial portion of the group inhabits a specific region or
lives in a community viewed as American Indian, distinct from other populations and that
its members are descendants of an Indian tribe which historically inhabited a particular
area; (c) the petitioner has maintained historical and essentially continuous tribal
political influence or other authority over its members. The petitioner also had to; (d)
furnish a copy of the group's present governing document; (e) possess a membership list
of individuals who can establish descent from a tribe which existed historically; an prove,
(0 the membership of the group is composed principally of persons not members of any
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other Indian tribe; and finally, (g) the petitioner is not subject to Congressional legislation
which has terminated or forbidden the federal relationship. In time, the demands of
proving historical continuity and descent would prove highly burdensome and
controversial. The drafters remarked that the regulations were based primarily on
Cohen's 1930s criteria, although this point is highly debated, especially as Cohen's office
did not undertake the detailed historical, anthropological, and genealogical analysis that
would come to be hallmarks of the FAP."
Although some Indian scholars like Sam Deloria wanted the BIA to offer limited
recognition to certain Indian groups that would allow them only services or specific
rights, the BIA and recognized tribes ultimately decided that a departmental
determination would mean full acknowledgement for all purposes. Acknowledgment
would place a newly recognized tribe on equal footing with other reservation tribes.
Some groups like the Pascua Yaquis who secured legislative acknowledgment and others
who organized under the IRA as half-bloods outside of the FAP would face years of
uncertainty while the BIA challenged their sovereign powers. The Bureau argued that
these earlier acknowledged tribes were "created" by the government and not endowed
with inherent sovereignty."
Having replaced the previous inconsistent and often politically influenced
recognition procedures, the BIA contended that its new process would fair but also slow
and exacting. As Deputy Commissioner of Indian Affairs Patrick Hayes argued, [we are]
"committed to assuring a fair, thorough, and expeditious review of petitions—at the same
time, [our] process must protect the sovereignty of existing recognized tribes.""*' Most
parties had high hopes for the nascent program in 1978.
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As revealed in this chapter, federal acknowledgment policy has traveled a
serpentine path for the past two hundred-plus years. It has evolved through periods when
federal officials negotiated treaties with unambiguous sovereign Indian nations, through
decades of active tribal suppression and non-acknowledgment, and through early positive
recognition policies during the New Deal of the 1930s. After this era, unacknowledged
tribes again languished through the termination era of the 1950s until Indian activism and
a more favorable political climate supported government recognition of its duties toward
groups left out of the federal relationship. By the mid-1970s, the FAP emerged from the
historical milieu of the 1960s and 1970s purporting to be objective, expert, and nonpolitical while representing the interests of its membership; the recognized tribes. Once
created, the FAP represented the self-determination of recognized tribes as the interests
of federal tribes and the BIA converged to restrict membership in the favored group of
federally recognized tribes. Federal dependency meant, however, that the Bureau would
have the fmal say. Having set these difficult criteria, the BIA could thus stand back and
claim its process was scientific and fair, while non-recognized tribes often languished in
the bureaucratic maze the Bureau created. Controversies surrounding the identity and
casino-driven success of Mashantucket Pequot and the steadily rising number of
petitioning groups have promoted the idea that the BIA process with its purported
objective standards and impartial review is the preferable way to handle the perplexing
issues of uibal existence. By and large, however, unacknowledged groups like the Gay
Head Wampanoags resent having the burden of proving their identity, while the
economic and political realities consistently demand that they do so.""
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In 1987, despite an initial negative Unding, the Gay Head Indians ultimately
achieved acknowledgment through the FAP. Even with their eventual success, the
experience made many tribal members bitter toward the BIA process. Most were
pleased, however, when a settlement agreement that same year returned over 400 acres to
the tribe, ending the contentious land dispute that had started the whole process. In time,
the Wampanoags and Jacqueline Kennedy Onnasis also reached a compromise and the
Indians and landowners began to accommodate each other on the small island. Through
their actions, the band was part of a greater development, however. By asserting their
identity and pressing their rights as Native peoples, the Gay Head Wampanoags and
dozens of other forgotten eastern Indians had forced federal officials to develop uniform
deHnitions and procedures for recognizing federal-tribal relationships long-neglected by
government authorities. It remained to be seen how the BIA would handle its duties
towards other groups.
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CHAPTER 2
BUILDING AN EDIFICE: THE BIA'S FEDERAL ACKNOWLEDGMENT
PROCES (FAP), 1978-1999

From his Seattle-area home in the summer of 1994, Tulalip Tribal Chairman Stan
Jones found himself packing again for the long trip cross-country to the nation's capital
in Washington. Jones was scheduled to testify at yet another in a long line of
congressional hearings on the problems of the federal acknowledgment process; what
was wrong with it; how to tlx it; or, whether to scrap the whole process altogether. To
Jones, the bill before Congress was just another of the constant attempts by questionable
local Indian groups to weaken the criteria for acknowledging Indian tribes and muscle in
on his tribe's scarce resources. Like many reservation tribes, the Tulalip Tribes believed
that there was nothing wrong with the BIA's Federal Acknowledgment Process.'
The following chapter examines the functioning of the FAP between 1978 and the
close of the twentieth century. Perhaps the most maligned branch of the much-derided
BIA, this discussion details the range of criticisms levied against the BAR yet also
explains the significant support that it receives. Almost since its inception, critics have
attacked the FAP for its definition of tribalism that many believe bears little resemblance
to many living Indian communities. Particularly contentious are the FAP's definitions of
community and political authority and its reliance on outside identification to prove
Indian ancestry and historical tribal existence.

Over the twenty years of the FAP,

unacknowledged groups have found political authority and community life particularly
difficult to document using white sources. There are real problems in requiring illiterate
and repressed peoples to use written evidence to prove their Indian existence and social
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functioning. Additional valid criticisms have centered on the BIA's apparent bias in
applying the criteria, the time and costs involved in the process, and the palpable conflict
of interest in having the Bureau decide acknowledgment cases when successful
applications clearly increase its financial burdens. Throughout the acknowledgment
process, BIA evaluators make numerous subjective determinations that affect their
conclusions, although they claim to be impartial and objective. By 1994, the Bureau
listened to the critics and instituted reformed regulations, however, much of the basic
outlines of the 1978 criteria have remained. At the close of the decade there were
discemable signs of BAR's eventual demise, although the election of George W. Bush to
the presidency may change the situation once again.
The following pages also reveal how non-recognized groups view the BIA
process. Taking on the federal government has proven daunting to most impoverished
unacknowledged groups. In light of the history of government sponsored tribal
suppression, it seems inequitable to require some groups to prove that they existed
continuously in spite of the history of indigenous peoples in the country. Most nonrecognized groups truly believe that the BIA continues the federal government's old
policy of actively denying its duties toward small, forgotten Indian enclaves. At the least,
the BAR does seem to take a skeptical stance toward petitioners. Most unacknowledged
entities believe that the mostly white professionals of the BAR hold biases against them
based on their race or assimilation levels, while the recognized Indians within the BIA
(who represent over 80% of Bureau personnel) exert opposition to their cases behind the
scenes. Others genuinely believe that the government will not recognize large groups
that only will increase the financial burdens on the BIA.
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Beyond the din of criticism of the FAP, however, this also chapter details the
range of support for the BAR and explains why the administrative process reigns
supreme among alternative legislative or judicial methods. The following discussion
reveals that the FAP survives because it functions as it was intended in a highly
burdensome and restrictive manner. Although unpopular with academics and
unacknowledged groups, the BAR enjoys a level of support from Congress, reservation
tribes, and many local and state agencies. It persists because its definitions generally
match popular views of tribes, while its slow methodology fits well with the dominant
society's reluctance to acknowledge Indian tribes and its general skepticism toward nonrecognized Indian entities. As long as there are major federal incentives for securing
tribal status, most parties will continue to insist that access to the favored status remain
closely guarded. The fact that non-acknowledged groups seek federal funding and
valuable legal status seemingly dictates that they will have to meet the strict rules set for
membership by the FAP in the near future—as long as popular viable alternatives do not
exist. Thus, to the chagrin of groups left out of the fold, the FAP has resisted major
reform precisely because it appears to match the Zeitgeist of the era by reflecting the selfdetermination of presently recognized tribes despite its vocal critics.
Established in 1978, the BIA process was supposed to end the acrimonious issues
swirling around tribal recognition, yet as Tulalip leader Stan Jones knew, it clearly had
not. Due to the special status involved, tribal acknowledgment policy was one of the
most important developments in Indian affairs in the past century yet continued to be an
extremely contentious method for determining Indian authenticity even after the BIA
standardized its rules. By the 1980s and 1990s, many members of Congress, scholars.
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and unacknowledged groups were routinely levying sharp criticism of the BIA process.
These attacks often overshadowed the underlying support for the BAR. At the center of
the issue was the fact that the BIA applied a narrowly defined definition of tribalism. In
some ways, this defmition reflected idealized notions of political authority and
community that were dependent on outside sources for verification. In particular, the
BAR'S emphasis on "political" functioning clashed markedly with prevailing scholarly
conceptions of Indigenous societies. In contrast to the BAR's search for political leaders
and group regulations, many anthropologists and other social scientists saw tribes more in
a looser sense as "peoples," with definitions more accepting of self-identification and
with notions of tribalism centered more on kinship groups than formal "political"
organizations.
By the mid-1990s, it would be an understatement to say that the FAP was
controversial. Fall-out from its negative findings had prompted the BAR to take
precautionary measures, even going so far as to keep the Branch's exact location within
the cavernous Department of the Interior Building in downtown Washington, D.C. a
guarded secret. Branch Anthropologist Steve Austin tells visitors about several bomb
threats against his office and the day a BIA researched answered the phone to hear that
his colleagues would be "coming home in body bags" if the BIA declined the caller's
organization. As a result, the BAR staff naturally had become somewhat guarded and
defensive by the 1990s. While the bomb threats were extreme examples, most nonacknowledged groups were angered by the FAP. Having spent an overage of over ten
years collecting data, paying experts, and waiting for a bureaucratic detennination, many
hopeful petitioners found their patience and resources sorely stretched by the whole
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acknowledgment scenario. Even after gaining acknowledgment through the FAP, Gay
Head Wampanoag Tribal President Don Widdiss declared, "It is not a process I would
wish on anybody." This statement largely sums up the prevailing feelings of the majority
of unacknowledged groups toward the BIA process in 1999.'
While Congress and the federal courts continued to possess the power to
determine whether unacknowledged Indian groups were federal Indian tribes, after 1978
the BIA administrative process became the principal method of acknowledging tribal
existence. Most unacknowledged organizations were thus stuck with the FAP.
Although optimistic at first, the FAP staff was in an unenviable position of trying to
please all sides. Some parties believed that most groups claiming to be tribes were the
"real McCoy," while others thought the majority were charlatans. In reality, the BAR
was charged with a virtually impossible task of divining the essence of tribalism and
ascribing fixity to a cultural form that had historically eluded such efforts. It was also
charged with the daunting task of ascribing the singular label "tribe" to groups that varied
widely in their organization, histories, and cultural and racial makeup. Its work was
made more difficult by the fact that there was a sizeable number of groups left out of the
federal relationship whose number grew each year. In connection with the FAP, the BIA
for the first time published a comprehensive list of recognized tribes eligible to receive
services from the Bureau. While the number of recognized tribes outside of Alaska
stood at 332 in 1999, the number of unacknowledged Indian groups was slightly over
200.'
Not surprisingly, within a few years, the BIA process came under attack not only
for its definitions of tribalism but also for its applications of standards. Critics routinely
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chastised the Branch for its slow—some said glacial—review of petitions and reportedly
inconsistent interpretation of the criteria. By the late 1990s, there appeared to be a
growing bi-partisan agreement that the FAP was "broken" yet no clear agreement on the
remedy. The BAR countered its critics by repeating that the process by its nature had to
be slow and exacting to protect the interests and resources of currently recognized tribes.
Beyond special federal programs, however, after the mid-1980s Indian gaming had
profoundly changed the meaning of tribal acknowledgment and greatly reduced the
chances that its stiff requirements would be lessened.
With all the controversies, however, looming in the unforeseen future in fall of
1978, John Shapard, a long-time civil servant and head of the new BIA Acknowledgment
Project, gathered together surplus furniture to set up his new office. By early 1979, the
FAP was up and running. Having created the new rules along with Department of the
Interior attorney Scott Keep, Shapard debated how to apply the fairly innocuous-looking
regulations.

For a few brief time Shapard and the FAP enjoyed a honeymoon period

when most parties had high hopes for the new process. Despite the early goodwill,
however, Shapard should have predicted the later controversies. Criticism seemed
inevitable because he designed the acknowledgment rules primarily to protect the Bureau
from lawsuits while safeguarding the interests of reservation tribes. "We drafted the
regulations in a very narrow and restrictive way" recalled Shapard. In this light, it was
not entirely unexpected that din of criticism enveloped the small office over the narrowly
drawn regulations within a brief few years.*
At the heart of the contention was the fact that there was no scholarly or popular
consensus on the definition of a tribe— yet it was academic experts, particularly
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anthropologists, who would be central in providing proof of tribal existence in the FAP.
Despite the American Anthropological Association's arguments that the entire pretense
of a standardized procedure for recognizing tribes was doomed to fail, the FAP faced a
dilemma and was charged with flnding a workable way to deflne the largely elusive
entity. The BIA faced a major quandary, yet in the late 1970s FAP team was imbued
with the social science dream of objectivity, believing that a flexible and scholarly
application of the criteria would allay the fears of the scholarly worid and the concerns of
unacknowledged groups in the eastern half of the nation. A major quandary centered on
the fact that the federal government was attempting to provide a legal defmition of a form
that was evolving and situational. As a sign of the confusion over what exactly "was" an
Indian, in the late 1970s, the BIA alone had over thirty-nine separate definitions of the
Indians for various programs. Mystifying the issue further, unacknowledged Indian
groups by defmition lacked formal sanction, tlxed boundaries, and legal structures that
would have allowed them to exist in a relatively static or identifiable form like
recognized tribes on federal reservations. Although experts at the time questioned
whether a standardized procedure could work, the BIA set out with optimism to apply
criteria that sought to distill the essence of federal tribalism in seven categories to replace
the myriad definitions then in existence.^
Prior to contact with Europeans, Indian societies possessed widely varying forms
of social organization. The federal definition of a "tribe" enshrined In the 1978 criteria,
however, reflected a non-indigenous model of Indian tribalism that was rooted in legal
precedent and past bureaucratic policy. Despite centuries of acculturation and tribal
suppression, the BAR was essentially recognizing past survivals of Indian culture in the
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FAP. The entire situation was particularly ironic in light of the fact that few modem
recognized tribes closely resembled their distant ancestral forms. The issue was
complicated, however, by the fact that many reservation tribes supported the white
model. After decades of federal intervention and reservation life, recognized leaders
looked around them and saw a picture of tribalism in the BIA criteria that seemed to
reflect their own existence, however removed it may have been from pre-contact Indian
life.'
The government's task was made more difficult by the fact that the FAP was
charged in many ways with recognizing anachronistic survivals of past Indian culture
when the forces of modernization and assimilation were forcing many clear-cut, visible
"Indian" traits to fade into the past. Entities without the benefit of isolated, reservation
homelands, and whose members had intermarried with other ethnic groups and may have
moved to urban areas were blurring the lines of what it was to "be Indian" or "tribal"
while the BIA and Indian law required a group to have some degree of distinctiveness in
order to qualify as an Indian tribe. Most would agree that a group of white people who
played Indian on the weekends was clearly not an Indian "tribe." But what about a
disparate body of largely assimilated families that had some Indian blood, pride in their
ancestry, and sense of themselves as "Indian?" The question would remain how much of
the past the group retained— and what level of proof of tribal survivals was "enough" to
allow a group to enter the domain of federal tribes. In essence, the BAR was charged
with sifting out these difficult questions.
Always under funded and under staffed, the FAP has operated since 1979 with
between one and three "teams" consisting of an ethnohistorian, an anthropologist, and a
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genealogist assigned to evaluate a group's petition for veracity. In its early days, the
acknowledgment staff faced a real dilemma as they embarked upon the task of deciding
the legal fate of forty-three unacknowledged Indian entities whose number would grow to
over 200 by the end of the century. From the start, there was much confusion over the
process and who could qualify as an Indian tribe, with the uncertainty affecting the
number of petitioners and the BAR's workload. Within a few years, the FAP came to be
clogged with hopeful groups that had little chance for success. Over time, the Oklahoma
Federation of Indian Women sought recognition of themselves as an all woman "tribe,"
while another group, the Moorish Science Temple, thought that it could qualify for
federal status. Dozens of groups claiming descent from an "Indian Princess" or two
entered the process as well after 1978. The FAP teams were overwhelmed from the start.
Federal priorities and funding realities, however, revealed that this was no accident.^
On the team, the ethnohistorian evaluated the petitioner's written, historical
documentation while analyzing issues of continuing historical existence of the group
since first contact with whites. The anthropologist worked in conjunction with the
historian to verify the group's culture, organization, and present existence while the
genealogists plowed over intricate family history charts, straining their eyes on faded and
obscure deeds, birth records, and other government records that could indicate Indian
ancestry." At its inception. Bud Shapard served as Project Leader with George Roth, a
scholar with a Ph.D. from the University of Chicago, hired as the chief anthropologist.
These two would be central to the Acknowledgment Process in future years. Several
historians and genealogists would come and go in the following decades while Roth
remained, playing a central role in setting its evolving standards. In the first years of the
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Acknowledgment Project, BIA personnel conducted research for groups like the Death
Valley Timbisha Shoshone, although this aid would cease as the BAR's workload
climbed.'
Overall, the process required a group to submit a petition with supporting
documentation. After a review by the BIA, the FAP team would send the group an
"obvious deficiency" letter, with the petitioner then submitting additional data. In the
process, the FAP team would do limited research and a short one to two week field visit,
conduct a legal review, and produce a final determination. Initially, the BIA estimated
that the whole process would take a group two and a-half years to complete yet it
generally ran three to four even in its earliest cases. In addition to conducting limited
research, the FAP team provided petitioners "technical assistance" through meetings,
advice, and helping petitioners locate volunteers and funding sources.'"
Because of its legal nature and implications, the FAP teams always worked
closely with the lawyers of the Interior Department's Solicitor's Office who conducted
legal reviews of the BIA's findings. The Interior lawyers determined whether the FAP's
proposed reports are "legally sufficient" and advised the Assistant Secretary of the
Interior for Indian Affairs, the head of the BIA and final authority on the matter, to
recommend or reject the FAP team's findings. Although the Assistant Secretary had
nominal final authority, until the end of the 1990s, the BIA head never overruled the
decisions of the FAP staff, leading many petitioners to question whether mid-level
bureaucrats should have this much authority over the lives of unacknowledged Indians."
Despite its detractors, the BAR is generally viewed within the BIA as one of its
most professional and elite wings. Contrary to its critics, the FAP teams have never been
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dominated by members of recognized tribes. The current BAR head, Lee Fleming,
however, is a Cherokee member with long time interests in the dubious "Cherokee
Princess" groups, yet most FA? researchers have been non-Indian. Although a few of the
Branch's historians and anthropologists have held Ph.D.s, most have not, and many have
lacked specific training in unacknowledged Indian peoples. The BAR gained its
reputation for academic rigorousness largely because its members have held masters
degrees, yet attacks have flowed because many critics and researchers in the process have
had higher academic credentials than the BAR staff.'*
From 1978 until the early to middle 1980s, the Acknowledgment Project basked
in short-lived honeymoon period. During this time, many reservation tribes,
unacknowledged Indians, and scholars praised its professionalism and "objectivity"
hoping that the new administrative process could solve the vexing dilemmas posed by the
rise in unacknowledged groups. Several former FAP employees recalled that in the early
years, the FAP was more fluid in its interpretations and less burdensome on the
petitioning Indian groups, facts that contributed to the early good feelings.'^
During its first years, the FAP was in fact a more streamlined and simple process.
In the first decade of the BAR process, the BIA disposed of eighteen cases:
acknowledging seven tribes and declining eleven. In many ways, the tribes that
succeeded early in the process, the Grand Traverse Band of Ottawa and Chippewa of
Michigan, the Jamestown Clallam (S'klallam) of Washington, the Tunica-Biloxi of
Louisiana, the Death Valley Timbisha Shoshone of California, the Narragansett of Rhode
Island, and the Poarch Creeks of Alabama were fairiy unambiguous entities that had
possessed previous formal relationships with white governments. The Tunica-Biloxi
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Tribe was emblematic of these early successful cases. Indian experts Hiram Gregory and
Vine Deloria, Jr. considered the Tunica-Biloxi Tribe to be a "model" case because it
possessed a Spanish land grant, owned a tract of land in common, and had fairly formal
leadership structures. In other cases, the Indian Service had formerly or ambiguously
acknowledged the Timbisha Shoshone and Jamestown S'klallam, even listing the
Jamestown band as acknowledged in a 1974 memorandum. Although the fact that the
Narragansett were a mixed race people raised some eyebrows, the tribe possessed a
colonial era state reservation. The other successful early petitioners likewise had past
formal relationships with federal or state governments: the Poarch Creeks had federal
treaty relations and Indian allotments; the Grand Traverse Band descended from treaty
signatories and had federal annuity rolls; the Jamestown S'klallam had federal treaty
relations, received services from the BIA, and possessed federal tribal rolls.'^
The nature of the tribes acknowledged in the FAP during its first decade aided the
efficiency of the process. Of the successful cases during this time, only the Gay Head
Wampanoag Tribe presented major contentious issues and ambiguities to federal
officials. This tribe, in fact, received a negative initial finding, yet succeeding in
overturning the BIA's proposed finding. All the groups the BAR acknowledged in its
first decade were fairly small in size as well. They ranged in size from the Timbisha
Shoshone's 199 members and the Tunica-Biloxi's 200, to the 1,470 member Poarch
Creeks. Because of their nature, the petitions submitted by successful groups during this
period tended to be small and straightforward as well, from eighteen pages produced by
the Death Valley Timbisha Shoshone to ninety pages with the Tunica-Biloxi. In its first
years, the FAP thus seemed to dispose rather easily of its most simple cases.''
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The groups the BIA declined to recognize its first decade likewise seemed to
arouse little controversy. The BAR rejected eleven groups during its first ten years of
operation. It thus appeared to reject more groups than it accepted. These numbers were
deceptive, however, as five of these groups were related to a large organization, the
Southeastern Cherokee Confederacy (SECC), that included three different petitioning
organizations in Tennessee, Georgia, and Oregon, and two related groups under Chief
Malcolm 'Thunderbird" Webber, the Kaweah Indian Nation and United Lumbee Nation
of California. Many parties scoffed at the claims of these groups. The two recognized
Cherokee tribes and the Lumbees of North Carolina, in fact, opposed each of these
petitioners that claimed to be related to them. Four of the remaining six declined groups
were Creek organizations formed with help from Poarch Creek leader Calvin McGhee to
express pride in their Indian heritage and to pursue Indian Claims Commission cases
during the i950s and later. The declined Creek groups varied somewhat and seemed to
have stronger tribal claims than the Cherokee groups. One of these organizations, the
Principal Creek Nation, proved that 88% of its members had Creek ancestry while
another could document that 38% had Indian ancestry. The other two Creek groups
declined by the BIA could not prove Creek blood and were opposed by the recognized
Muskogee (Creek) Nation of Oklahoma. In the vast majority of these situations, the
declined groups could be referred to as "Cherokee Princess" cases, being newly formed,
overtly multi-tribal entities, which lacked any verifiable ancestry, any historic tribal
organization, or long lasting Indian identity. Although the BAR's negative findings
were blows to these organizations, the BIA rejection of the tribal assertions of the SECC,
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the Creek entities, and the Munsee-Thames River Delaware of Colorado, caused little
controversy among Indians or scholars."
Taken together, the groups declined during the FAP's first ten years do not
support the contention that the BIA sought to reject groups because of their large size, to
deny groups with strong tribal claims, or to decline almost every petitioner. In fact, the
petitioners the BIA rejected compared in size to the groups it accepted, ranging in size
from the Munsee-Thames River Delaware's 34 members to the 2,696 member Creeks
East of the Mississippi. Taken as a whole, as five of the eleven declined petitioners were
associated with the dubious SECC and may be considered as one related petitioner,
during its first decade the BAR essentially declined seven groups, making the ratio of
declined to acknowledged roughly equal during this period. The process would,
however, grow more difficult in the following decade."
Despite eariy optimism and modest results, by the mid-1980s BAR's output
dropped precipitously. During a ten-year period between 1984 and 1994, the BIA
acknowledged only two tribes, prompting petitioning Indian groups to increasingly turn
to legislation to circumvent the painfully slow bureaucratic process. The FAP even went
so far as to encourage a group with a strong case, the Lac Vieux Desert Band of
Chippewa Indians in Michigan, to bypass the process and seek legislative recognition.
The BIA, however, was generally loath to see unexamined groups bypass their
procedures. The Bureau's resolve had hardened after the Mashantucket Pequot Tribe
succeeded in gaining legislative recognition as part of a land claims case in 1983 despite
the BlA's objections and a veto by President Ronald Reagan."
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Even though many groups sought to bypass the FAP, a significant number of
recognized tribes and Congress believed it was preferable to the often-political
congressional or judicial routes. As Wyoming Congressman Craig Thomas remarked, "I
strongly believe that [legislative acknowledgment] is disastrous and can only lead to the
recognition of some groups based not on any Indian ancestry but solely on the power and
the party affiliation of their sponsor."" Despite claims that the FAP was the best process,
declined groups like the United Houma Nation of Louisiana and the MOWA Choctaws of
Alabama increasingly turned to appeals and legislation to secure their dreams of tribal
status—to the consternation of many in Congress and the BIA.""
Beyond legislative efforts, most parties agreed that judicial acknowledgment was
no longer a viable option either. As the Mashpee people in Massachusetts knew, juries
often had difficulty overcoming stereotypes and preconceived ideas about Indians when
deciding on acknowledgment cases. Petitioners also realized that a final decision through
the federal courts was not necessarily faster or cheaper than the FAP. Groups involved in
the U.S. V. Washington case only saw their acknowledgment efforts mired in decades of
litigation. In essence, both congressional and judicial routes to acknowledgment were
dead letters by the late 1980s because many parties simply believed that alternative
methods of acknowledging tribes lacked coherent standards and expertise on the issue in
comparison to the FAP."'
Desiring to retain hegemony over acknowledgment decisions, the BIA likewise
opposed several groups that turned to Congress to "restore" their tribal status. Legislators
had specifically omitted the restoration of tribes it had terminated from the BIA process
because Congress has exclusive domain over restoring the tribal status of Indian tribes it
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has terminated. The distinction, however, between groups that were "terminated" and
those that were never acknowledged has never been clear. Thus, within the FAP there
were many petitioners with ancestors that the federal government had previously
recognized but that had lost acknowledgment for a variety of reasons often because the
BIA dropped services for the tribe. Generally, the Bureau believed that these tribes had
voluntarily ceased to exist and had disbanded. Despite this position, people related to
these tribes now hoped that Congress would restore their legal status. So, even though
many turned to Capital Hill to gain "restoration," the BIA generally opposed their efforts,
arguing that it had to evaluate their cases to determine whether these organizations had
maintained tribal relations since they lost acknowledgment."
The BAR has also fought groups like the Lumbees and the Tiguas that were
effectively terminated as tribes. The Lumbees spent eight years and $500,000 before
being informed they could not go through the FAP because their 1950s recognition act
legally terminated them, yet the BIA would not support the Lumbees' later restoration
bill. The BAR offered instead to support a bill removing the termination language so that
they could start again through the long process."
As witnessed by the rising number of groups turning to Congress, the BAR's
honeymoon was clearly over by the late 1980s. Beginning in 1990, the Branch handed
down several negative rulings on the Ramapough of New Jersey and Miami of Indiana
that proved particularly controversial, spawning acrimonious litigation.

To most

observers, the BAR's denial of the Miami of Indiana's petition was notably shocking,
especially in light of the group's documented Indian ancestry and past treaty relations
with the United States.

With NARF's help, the Miami appealed the BIA's negative
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Hndings to the Interior Board of Indian Appeals and to federal courts. In the wake of
these denials, the process grew increasingly litigious and bitter with declined groups like
the Ramapough securing deep-pocket casino interests to support their claims."
Revealing the complexity of the issue, it was not only negative rulings that
sparked protest. As BAR anthropologist Holly Reckord remarks, "We have been sued
more for positive findings than negative."" In 1997, the Tulalip Tribes appealed the
BAR'S positive fmding on the Snoqualmie, continuing this Washington group's legal
problems over fishing issues. In Arizona, the Navajo Nation mounted a legal challenge
to the BIA's positive fmding on the San Juan Southern Paiutes who lived in the heart of
the Navajo Reservation as well. Local interests also campaigned against positive
fmdings that only promised to allow a sovereign Indian nation to operate in the
neighborhood.

In particular, Indian gaming added to the woes of some unacknowledged

groups by aligning large financial interests against them. Casino interests prompted the
City of Detroit, for example, to challenge a positive determination on a nearby
Pottawatomi band. By the 1990s, old issues over fishing rights, race, and culture
combined with new concerns over gaming making the acknowledgment picture very
blurry indeed while raising the stakes on acknowledgment decisions either way."®
In light of the political and legal issues involved, the BIA logically took a fine
comb to its acknowledgment cases. According to BAR team members George Roth and
Steve Austin, the rising levels of documentation and legal expertise flowed directly from
legal challenges from declined Indian groups themselves. Having worked with many
groups, anthropologist Hiram Gregory believes that this development is a natural by
product of the growing legal sophistication of the petitioning tribal organizations as well.
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Others involved with the FAP, however, reject this interpretation. After witnessing the
FAP evolving into higher and higher hurdles, former BAR leader Bud Shapard has
testified before Congress that he "created a monster" with the BIA process. According to
the former FAP chief, "After 14 years of trying to make the regs which I drafted work, I
must conclude that they are fatally flawed and unworkable. The convoluted
administrative process... can not be revised, modified, or altered in any way that will make
them work.""
With these sundry issues muddying the waters, between 1994 and 1997 the BAR
process continued at a snail's pace, producing approximately one acknowledgment and
one denial a year. The slow rate of decisions insured that a steady din of criticism
enveloped the BIA program. By 1999, the number of groups that had entered the process
since its inception reached 231 while the number of groups hoping to submit petitions
showed no sign of diminishing. At the end of the decade, the BAR had acknowledged
fourteen tribes, finalized the denial of thirteen others, and had pending one positive
finding and six negative determinations. In total, since its inception the FAP had
acknowledged fifteen tribes and declined nineteen others. Because of the nature of the
early cases, however, the ratio of acknowledgments and denials was roughly equal.''
As early as 1988, a bipartisan group opposed to the FAP gradually coalesced
behind Republican Senator John McCain of Arizona and Democratic Senator Daniel
Inouye of Hawaii in response to criticism of the process. McCain, a former POW in
Vietnam, and Inouye, the nation's first Japanese-American congressman and steady
advocate for indigenous rights, routinely chastised the BIA and its acknowledgement
problems. Together with Indian advocate Eni Faleomavaega, the Congressional delegate
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to the House of Representatives from American Samoa, Inouye and McCain held
numerous hearings on the problems besetting the beleaguered BIA branch. All told.
Congress held twelve hearings on the issue during the 1980s and 1990s— a considerable
number for a governmental agency. The congressmen heard complaints across a broad
spectrum. The critics ranged from theorists who questioned the whole "tribe" concept to
NARF attorneys and petitioning tribal organizations who attacked the glacial-nature of
the process, its costs, the biases of BAR evaluators, and the inherent conflict of interests
involved with having the BIA decide cases. Critics also believed that the BIA was
increasing the burden of proof as time progressed and was able to do so because it lacked
clear standards on the issue. Overall, the critics tended to be scholarly experts involved
with petitioners, leaders of petitioning Indian groups, and some sympathetic recognized
tribal leaders who believed the bureaucratic foot-dragging was killing legitimate Indian
tribes. Because they generally had vested interests in the subject, however, many parties
viewed the critics' laments as the natural complaints of sore losers in the
acknowledgment contest..
In time, however, negative findings on groups with demonstrated Indian ancestry
and long standing Indian identity such as the Miami of Indiana and Houma of Louisiana
generated increased skepticism as to the overall objectivity and fairness of the BIA
process. Looking at the record, at times it did seem the Bureau had a vested interest in
denying groups. Although foes of the BIA produced strong arguments as to the problems
inherent in the specific criteria, the majority of critics attacked the BIA's biased
application of the criteria. After retiring from the BIA, former Branch Chief Bud
Shapard now supported what the critics had been saying for years. Angered at the
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bureaucratic foot-dragging, long time BIA critic Vine Deloria agreed with Shapard,
telling Congress in 1988, "It is the mental attitude of the Bureau that makes it inept and
the federal recognition process is an example of how long the Bureau can stretch out a
reasonable simple process if it really wants to do so."''
Even though the BIA had an apparent conflict of interest in the matter, the BAR
essentially presided over a subjective process that allowed much leeway in
determinations with little quality control. In each acknowledgment case, there were
countless subjective determinations as to whether groups claiming to be Indian tribes
were in fact tribes. On most points in the FAP, both the BAR researchers and the
advocates for unacknowledged Indians were forced to make leaps of faith when trying to
make sense of weak or non-existent historical documents. Even more than reservations
tribes, unacknowledged Indians were often a "people without history," a fact that made
proving historical existence particularly baffling to both sides. More confusing still, was
the fact that many parties were unclear about exactly what they were looking for in the
first place.
Much of the controversy grew from the fact that no scholarly consensus existed as
to what a "tribe" was or how to accurately define its component parts. Despite the fact
that in 1978 a nominal consensus developed over the criteria to be used in defming
tribalism for federal recognition, an agreement on precisely what an "Indian tribe" was
failed to materialize. This resulted from the fact that the federal government developed
the regulations at a time when the fields of anthropology, ethnohistory, and other
disciplines were embracing post-modernism and post-structuralism while rejecting
timewom categories such as race, ethnicity, and sex as useful tools of analysis to describe
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their subjects. As part of this questioning, scholars pondered the usefulness of the
concept of tribes just when the need for a coherent definition of the concept seemed
particularly apparent.

As the 1980s progressed, BAR researchers found themselves

under attack by noted Indian experts such as Vine Deloria, Jr., and William Sturtevant,
the general editor of the monumental Handbook of North American Indians, for clinging
to discredited notions of objectivity and scientific methodology, and attempting to assign
widely varying peoples into the package of a "tribe.""
Scholarly questioning of the entire concept of tribes began decades before the
FAP, however, in connection with the Indian Claims Commission cases in the late 1940s
and 1950s. During these proceedings, noted scholars such as A.L. Kroeber of the
University of California and Nancy O. Lurie of Harvard were called to testify as expert
witnesses as to tribal territories and like matters. In pondering these issues, Lurie and
Kroeber began to doubt the usefulness of the term "tribe." They pointed out that most
Indian groups saw themselves more as nations or peoples than organized political entities
Europeans called tribes. During this time, Kroeber wrote: "it was White contact,
pressure, edicts, or administration that converted most American Indian nations or
nationalities into 'tribes.' It was we Caucasians who again and again rolled a number of
related obscure bands or minute villages into the larger package of a "tribe," which we
then putatively endowed with sovereign power and territorial ownership."^' Later in the
1970s when BIA officials created the FAP, Columbia University's Morton Fried
continued Kroeber's questioning. In 1975, Fried spread the notion that "tribes," far from
being indigenous forms, were more often created as a result of colonialism, either for the
convenience of European ofHcials or by indigenous people seeking to unite in defense of
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their homelands. In most indigenous societies, the family or band was the basic unit of
social organization not a larger tribal body endowed with western-style political powers."
Ironically, just as the FAP was in full swing by the mid 1980s, cutting edge
scholars had generally rejected the usefulness of the concept of Indian tribes. Inevitable
conflict developed as BAR team members began to judge groups to see if they were an
entity that many parties believed did not exist in actual practice without outside
intervention. The BAR thus faced a perplexing dilemma. As noted anthropologist Julian
Steward had often argued, the category of "tribe" awakened in the scholar's mind notions
of self-contained, organized political bodies that often never existed, yet it would be
difficult for BAR members to put aside preconceived notions when judging cases. In the
1980s, other scholars went so far as to say that "tribes" were ethnographic fictions that
existed only in the minds of anthropologists. By their nature, unacknowledged tribes in
particular would often not match idealized versions of the concept, yet it was uncertain
whether officials could put aside their biases when judging cases. Because of the
"messiness" of ethnic identity, BAR members were often forced to look to formal
organizations or bureaucratic relationships as proof in order to make sense of overlapping
social webs. Although BAR researchers did acknowledge a wide variety of tribal forms,
were they still looking for discrete groups with central leaders that could not possibly
describe every Indian people? And was the BAR staff looking for tribal forms that may
have never existed with some legitimate Indian peoples?^'
Seeing the difficulty of defining the concept, many knowledgeable academics
simply decided to privilege the self-proclaimed identity of groups claiming to be Indian.
Scholars like Fried, Edward Spicer, and Michael Moerman of UCLA, tended to take a
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liberal view by rejecting traditional tribal categories and efforts by outsiders to quantify
"peoplehood." As Moerman said, "I consider [a group] to be a tribe because they present
themselves as one."^ Because of the cultural and financial realities involved, however,
few recognized tribes or federal officials wanted to accept this theoretical proposition.
Most recognized tribes also understandably resisted traveling down this
questioning path that could undermine their sovereignty and open the floodgates, while
the BIA needed some way to measure the hundreds of claims coming into its office. The
FAP was essentially a legal process that used cultural and historical evidence as proof.
American Indian law was predicated on European notions of retained sovereignty in the
unit of the Indian tribe. And within the federal system Indians possessed a unique
political status, apart from their existence as ethnic and racial minorities, centered upon
their membership in a tribe. Yet in debating the FAP, many scholars increasingly
questioned the very political base upon which Indian sovereignty rested within the federal
system. To reservation leaders and many other officials, it seemed dangerous to expose
Indian tribes to attacks based on the idea that many tribes were fictions that thus lacked
retained, aboriginal sovereignty. Although some modem tribes did not have the
continuous historical existence now required of all hopeful non-recognized groups, other
recognized tribes clearly had retained unbroken tribal sovereignty on aboriginal lands.
Because some tribes possessed primordial sovereignty and this was the basis of Indian
status in the United States, unacknowledged groups thus would be forced to mold their
histories to this reality, even if their experiences did not match the legal template. It did
seem unfair, however, to require unacknowledged groups to exhibit characteristics that
not all recognized tribes possessed."
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While government officials had clearly created some tribes in earlier eras, most
parties now agreed that the federal government should not be acknowledging recently
created Indian groups as a matter of public policy. Most agreed that peoples such as the
Natchez that had "pass[ed] out of existence" through the effects of disease, warfare, and
assimilation, could not now be revived and acknowledged. In other words, most parties
agreed that the federal government was not now "creating" new tribes once they ceased
to exist. The term "acknowledgment" therefore came to replace recognition as the
favored terminology to denote that officials were merely acknowledging the inherent
sovereignty of forgotten tribes not creating new units from disparate Indian individuals
who recently had joined together. A problem existed with the FAP, however, in that the
BAR was prohibited from acknowledge long-standing Indian groups that may have
experienced gaps in their formal organizations or that may have existed, yet, disappeared
for decades from public records. As cultures are living organisms, it appeared unjust in
certain instances to maintain the legal position that groups could not wane, later
reorganize, and still gain acknowledgment."
Despite the hopelessly muddled issues involved, most scholarly definitions of
the concept of an Indian tribe, however, did include common elements. The definitions
within the FAP generally matched these elements. Most concerned parties also believed
that groups claiming to be "tribes" had to have some qualities that distinguished them
from others and that they used to distinguished themselves from outsiders. In other
words, there had to be a "thing" in being, in order to acknowledge it. Scholars of
ethnicity generally held that tribes were groups with a territory, community, and political
organization; many also included elements such as a conmion culture, language.
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genealogy, and self-identity. In general, many in the anthropological profession
believed that the term connoted an ethnic group in contrast to the central state that had
some loosely defmed political structure and group norms that controlled and integrated
group behavior. Ethnologists, historians, and lawyers generally found the term "tribe" to
be useful and were loath to throw it out, while American Indians were giving it new life
and meaning by using the concept of tribes to connote membership in a legal-political
unit or cultural-linguistic one. Because of its utility and widespread usage, it seemed
doubtful that the term "tribe" would be banished from the lexicon of English in the near
future."
A central problem in the legal definition of tribes ensconced in the FAP, however,
is its focus upon politics and government structures, however loosely interpreted by the
BAR. It is certainly true that recognized tribes sit within the federal-state structure as
semi-autonomous political bodies. Without the recognition that tribes are tangible units
with retained sovereignty then they become mere racial or social groups with no right of
self-government. The problem centers, however, upon defining political structures.
Respected Native American legal scholars David Wilkins and Vine Deloria, Jr. argue that
Indian sovereignty in the larger sense is more a matter of cultural or community integrity
than the maintenance of organized political structures. Despite this opinion, the BAR has
generally taken a more narrow position on the matter, demanding that groups possess
somewhat organized, interlinking structures to be acknowledged.^'
Although many scholars urge the BIA to recognize more loosely defined, familycentered Indian peoples as tribes, the BAR staff has continued to take a more rigid stance.
Guarded statements by BAR employees provide glimpses of their thinking on the matter.
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FAP leader George Roth has often argued that his office is not recognizing an
ethnological or ethnic group per si. "It is obvious we are recognizing a political body;
that is the basis here because special status rests on the survival of sovereignty [that] must
be aboriginal and not extinguished," notes Roth.^^ The Bureau thus is looking for some
form of political unit. This emphasis on "a political body" has made proving this form of
authority nearly impossible for certain groups that lacked formal organization or relations
with outside governments that they can point to as evidence of this concept.
By rejecting these theoretical criticisms over time, the besieged BAR staff has
held tenaciously to the concepts of objectivity, scientific detachment, and the belief that
they were applying testable standards to the claims of petitioners. As George Roth was
quick to counter his critics, the Bureau could not base its decisions on the unverified
claims of hopeful groups. In its reliance on the concept of tribes, the BAR believed their
process was based firmly upon decades of Indian law and precedent that would withstand
the attacks of its critics. Far from being academic dinosaurs, the BAR teams seemed to
see themselves as the vanguard of scholarship, following methods pioneered by
anthropologists like Eric Hobsbawn who illustrated that ethnic groups routinely invent
traditions to serve the needs of the present. In this light, BAR researchers argued that
they could not take the ethnicity or claims of Indian identity at face value because groups
often made up histories and invented identities, especially with the rewards of recognition
in mind. Because of this skepticism, the FAP teams have traditionally scrutinized and
deconstructed petitioners' assertions of their history, identity, and descent rather that
accepting whether the people racially appear to be Indian.^
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Not surprisingly, however, petitioning groups have not taken kindly to the
primarily white scholars deconstructing their founding stories, identities, and core beliefs.
Almost every unrecognized group resents having to prove their identity by opening up
sensitive family records and revisiting painful racial and social injustices. Linda Hall
Navarro summed up these feelings well when she remarked, "It's amazing to us, that fact
that we survived what we did, we're here and we're still functioning as a Shasta Nation,
and we have to prove to the Bureau of Indian Affairs that we still exist as California
people."^' Despite these protestations, the BIA and its backers have continued to insist
that all groups provide detailed written records to prove their cases while rejecting their
oral traditions and verbal claims.
Despite the theoretical questioning, however, the Bureau and many reservation
tribes are somewhat justified in their skepticism and rigidity, primarily in part, because of
the existence of dozens of "wannabee" groups that vocally assert an Indian tribal identity.
Often, the BIA has argued that the existence of these dubious groups warrants a close
scrutiny of all petitioners. As a federal official warned Congress, a less-burdensome
review risked "creating a perpetual relationship of the U.S. with a group of people having
little or undetermined Indian ancestry who are wholly assimilated vocationally,
culturally, and philosophically into mainstream society."^" Because the Bureau of Indian
Affairs had a pervasive financial role in the matter, they have continued to insist on
controlling which groups were eligible for federal status—the right of Indian people to
self-identify and secure federal rights and/or the use of more loosely defined and easier to
prove notions of family-centered Indian identity have remained unfulfilled plans. In
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ways, these dubious groups have served as a "boogey man," however, justifying the
BIA's rigid stance against major reform in all cases/^
Although little consolation to declined groups, the BAR also has been quick to
argue that they were not telling people that they were not Indian per se, just that they
were not a political unit as deflned by the BIA. As a Bureau official said, "the
regulations provide the criteria which an Indian group must meet for the specific purpose
of establishing a govemment-to-govemment relationship between the group and the
United States™an Indian group may be legally, socially, or culturally Indian for other
purposes by some other set of standards and still not be eligible for acknowledgment."*'
From this and other comments, it is again clear that the BIA is looking for some form of
"government" however loosely construed by the BAR staff. From the dozens of cases
the FAR has processed, a picture of what a federal tribe looks like has emerged. Groups
acknowledged have generally been small entities, with ties to a centralized locale, and
with ancestors with previous tribal relations with white officials. To the Bureau of Indian
Affairs, a tribe was not a group of Indian descendants who joined together in the
twentieth century to secure land or tribal acknowledgment; a tribe could not consist of
members of one family or a group descended from just one verified Indian ancestor. An
Indian tribe, further, was not a group of Indians who descended from several Indian
ancestors from different families— if the BAR determined these ancestors did not live in
"tribal relations" at any point in their history.^
Beyond contention over defining tribes, much of the controversy around the FAP
rests with the BIA's processing of petitions. A valid criticism has been that the BIA
appears to have a conflict of interest in the matter. Many observers challenge the
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propriety of allowing the acknowledgment process to rest within the Bureau of Indian
Affairs, where 80% of its employees are members of recognized tribes. Critics argue that
this creates an inherent conflict of interest, as the BIA's Indian majority is naturally
reluctant to add new members when faced with precarious budgets. Many
unacknowledged groups believe that recognized tribes working at the BIA maneuver
against them behind the scenes. Critics argue that to appease their constituency, the BIA
has an inherent bias against recognizing additional groups, especially large groups like
the MOWA Choctaw and United Houma who possess mixed racial origins and may lack
visibly "Indian" cultural attributes. Upon an initial impression, critics charge that the
Branch then seeks evidence to Justify its a prion judgments about contentious groups.
While apparently untrue in an active sense, these opinions have nonetheless created an air
of suspicion around the entire process.*'
Understandably while working for the BAR, employees deny any impropriety.
Now a successful attorney, former BAR historian William Quinn also vehemently denies
that Indians within the BIA or politics have any influence on their decisions. Expressing
the general BIA opinion in 1983, Bud Shapard testified before Congress, "I can
unequivocally say that from the inception of this project— nobody in the Department,
including the top administrators, have told us how to find or what to find."^' Unlike
Quinn, however, after retiring from the Bureau, Shapard changed his tune, testifying
again: 'The fate of unrecognized tribes [is] totally in the hands of a ponderous
bureaucracy that is antagonistic to unrecognized tribes and that views newly recognized
tribes and restored tribes as an additional unwanted expense."^ So, while there is no
concrete evidence that reservation tribes quash petitions behind the scenes, the Bureau
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does appear reluctant to add large or ambiguous groups with less than stellar cases to its
rolls. And, the subjectivity inherent in the process and the elasticity of the rules,
potentially would allow the BAR staff to deny groups that rumors say are not "real
Indians" or groups that would strain the BIA's budget. As no process is entirely
objective, it is certainly possible that gossip and impressions from factions within the
BIA do influence the process.^'
Although the actual influence of recognized tribes on the BAR is difficult to
assess, the stringent criteria ensure that few groups will gain acknowledgment in a given
year. Many reservations tribes thus support the FAP while resenting the accusations that
they influence acknowledgment decisions themselves. An ardent supporter of the BIA
process, Quinault Tribal President Joseph De La Cruz has said, "It is asserted that the
views of federally recognized tribes are suspect in this area; after all we are the "haves"
and we are charged with simply selfishly protecting our own turf. In effect, we are
charged with violating the Indian norm of sharing and generosity— it is necessary [that
we] confront these assertions."^"
Aside from criticisms of the power and influence of recognized tribes within the
BIA and the overall federal reluctance to take on additional tribes, academics and some
politicians in both mainstream parties routinely chastise the BIA acknowledgment
process for additional reasons. Many parties are critical of the BAR's bureaucratic
sluggishness, the costs and detail required to produce petitions, and the level of evidence
required by the BIA. Although criticism against the FAP's glacial pace actually began in
1980, by the late 1980s and through the end of the millennium, a rising tide of scorn
enveloped the BAR. Solutions to the acknowledgment problems ranged from scrapping
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the entire criteria and retiring the BAR in favor of an independent commission, to flnetuning the BAR regulations and making efforts to speed the process within the BIA.
An undeniable problem with the BAR process is the extreme burden of proof
levied upon petitioning Indian groups that has resulted in excess costs and time. FAP
creator Bud Shapard initially estimated the entire life of the process to be two years but
by 1983 this projection seemed optimistic to say the least. All told. Congress summoned
the BIA staff to a dozen hearings to explain why their project seemed to be a flashback to
the Indian Claims Commission that just seemed to keep going and going. At these
hearings, the BAR became a favorite target of Senator John McCain of Arizona, a
Vietnam War hero and presidential candidate, who often unleashed his famous temper on
the BIA branch. At one of the many hearings on reform bills he sponsored, the Senator
told the audience 'The record has clearly shown that FAP is not working properly. For
petitioners, the process is costly, too lengthy, and sometimes arbitrary." As time
progressed, McCain grew testy chastising the Bureau: 'The situation is not acceptable....
everyone knows that. And it is time or long past time for our being about the business of
trying to fix the Federal acknowledgment process for you [Ronal Eden] to be unable to
even give me any time as to when we can make these necessary changes. It is, as usual,
very frustrating."^' The criticism of McCain and others centered on two points: the

bar's application of the criteria and the criteria itself.
Fearing lawsuits and appeals, the BAR became more stiingent in applying its
standards after the early 1980s. To observers, there could be no doubt that the costs and
time needed to process a petition increased markedly after that time. Originally
envisioned to be a temporary branch within the BIA, the BAR has maintained a
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lemarkabiy long-life. Some early cases such as the Death Valley Timbisha Shoshone and
Tunica-Biloxi were in the process for three to four years, yet the average time taken to
hire researchers or fmd volunteers, locate documents, produce legally sufficient petitions,
and wait for the BIA to review and decide on a petition has generally averaged over a
decade. Cases complicated by opposition and court challenges have taken considerably
longer, costing petitioners considerable sums." Despite the need for caution, several
knowledgeable sources report that a cadre of leaders within the BAR has single-handedly
raised the "bar" on groups by demanding increasing levels of proof and detail for fear of
being sued. Even on historical issues where sources are often lacking, some argue that
the BAR often demands evidence to a degree of certainty that is beyond reason in some
cases." Many BIA critics see this development as especially unfair in light of past
acknowledgment cases. As Vine Deloria, Jr., who had helped numerous tribes secure
recognition prior to FAP told Congress in 1992, "In no case did these Indian nations have
to undergo the prolonged agony and rigorous documentation which has become
characteristic of the federal acknowledgment process at the present time."^"*
While in early cases like the Timbisha Shoshone, the BIA and related federal
agencies aided the group— leading their tribal attorney to remark that the entire affair
was "surprisingly easy," few modem advocates for petitioning groups would say
likewise. Most now feel that the BAR acts like a prosecuting attorney against them in the
FAP. Faced with skepticism or opposition, for the mostly impoverished Indian groups,
costs involved to produce a petition range from a low of $50,000 to over $1 million
dollars. Groups with very complex issues such as the United Houma Nation, have
watched as their petition and supporting documentation eventually filled eighteen linear
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feet of shelving in the BAR vaults. For many groups, the FAP often seems like a
bureaucratic game they just cannot win. As Miami Chair Ray White laments, "since
1982, we have spent $241,000 in Administration for Native Americans funds and
$128,000 in other funds— but we do not have recognition twelve years after our research
began. We believed that what has happened to us is asking too much of any small Indian
community."" For poor groups with limited resources, efforts to achieve
acknowledgment have come to tax their organizations to the breaking point while
dominating their entire group activities.
Because of the costs and legal issues involved, all unacknowledged groups must
secure outside funding and expertise to present a convincing case to the BIA. A supreme
irony in the entire process, however, is the fact that poor petitioners often receive federal
funds to finance their efforts and then often ultimately find themselves opposed by the
Department of the Interior, also receiving federal funding. Another odd twist is the fact
that groups must utilize modem methods to prove they are, at least in part, aboriginal
peoples. Since the early 1970s, federal programs created under the War On Poverty such
as the Administration for Native Americans (ANA) and legal rights groups like NARF
have aided unacknowledged Indian groups. By providing free legal advocacy, NARF
attorneys were essential to groups like the Pascua Yaquis and the Mashpee Wampanoags,
while ANA has offered limited "status clarification grants" for groups such as the United
Houma Nation and Gay Head Wampanoags to help them prepare petitions. Since the
1960s, advocacy groups like the American Friends Service Committes, the National
Indian Lutheran Board, the Association on American Indian Affairs, the Americans for
Indian Opportunity under Alogan Slagle, the California Indian Legal Services, and
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scholars from numerous universities such as Edward Spicer and Pliram Gregory have also
unselfishly given of their time and energy to help impoverished groups. Currently
without lawyers and federal funds, however, it is doubtful any group could secure
acknowledgment through the FAR."
In addition to the federal and pro bono aid, however, a growing "cottage industry"
eventually developed around acknowledgment as well. Social science experts often
charged hundreds of dollars an hour to conduct research for petitioning groups; others
used their paid research for petitioners to complete their graduate degrees. On the other
side, BAR researchers generally make well over $50,000 a year. Despite the fact that
researchers and Indian communities often had a symbiotic relationship, paid experts
normally used limited federal grants for their pursuits causing some bitterness among
members of the petitioning communities. Non-acknowledged Indians, likewise, resented
white scholars with degrees in hand telling them that they were not tribal or Indian
enough to qualify for federal status. The fact that scholars seemed to be profiting from
poor unacknowledged communities added yet another way that Indians came to see
academics as parasitic to their communities, especially if they failed to achieve
recognition. Others see the FAP as yet another way that scholars foster a static image of
Indians while endeavoring to control the rules of cultural authenticity."
While profiting from the "industry," however, the FAP has raised some troubling
issues for anthropologists and other scholars in the process. Veteran acknowledgment law
expert Russell Lawrence Barsh has chastised the academic community for failing to
challenge the inequity of the BAR process, while instead, trumpeting the FAP as an
employment opportunity. Anthropologist James Clifton has also attacked scholars
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involved with the FAP, charging them with resuscitating long-dead tribes for money or
prestige and forsaking all pretensions of objective scholarship when they unabashedly
advocate for their chosen groups." This critique may have some truth overall. After
working for years with poor groups, many researchers understandably become invested
with the cause from heartfelt concern. As volunteer researcher for the MOWA Choctaw
Jacqueline Matte pleaded to Congress in 1992, "I am not related to the Choctaw except
through love and through my heart. We know these people have been abused. I think if
you will take a look at these wonderful people, these very handsome people. You can see
obviously that these are Indian people.""
Because the BIA discounts or ignores the petitioner's own sense of identity and
history, the BAR process has ensured that primarily white experts determine the question
of tribal existence in the federal arena.'" How this affects scholarly ethics or the fate of
non-acknowledged Indians remains unknown. Scholars like Hiram Gregory and James
Greenberg of the University of Arizona believe that their scholarship is not compromised
by the legal nature of the FAP. In their experience, they simply conducted the research,
presented their fmdings to the groups, and left it to the lawyers and petitioners to decide
the moral issue of what evidence to include or exclude. In general, however, most social
sciences have stayed out of the debate or agree with former American Society for
Ethnohistory President Dean Snow who argued in 1979, "The most important point to me
is that so long as the scientific standards of model building, rigorous source criticism, and
other standards of historical research are all observed, the results will be the same
regardless of who is paying for them.""
While raising some ethical issues, the acknowledgment process has been both a
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positive and negative development in the relationship between Indians and scholars.
Although providing work for academics, the research it has generated has also given
many once obscure groups a better sense of their histories. In the process of proving their
identity, unacknowledged communities clearly need scholars and thus many mutually
respecting relationships have developed between tribes and anthropologists.
In the end, it is clear to see that hired consultants for declined groups have a
vested interest in justifying their research to the Indian entity. Some experts counter a
negative finding by attacking the BAR and its scholarship with the BIA then attacking
their shoddy research—the entire forum a never ending cycle. Overall, as the stakes have
grown, it has become incumbent for all sides, the petitioners, opposing parties, the BAR,
and the paid consultants, to justify their success or failure to outsiders. Many advocates,
however, aid groups pro bono out of a sincere belief in the justness of the group's cause
and attack the BAR for its slow, costly, and ultimately harsh effects on poor Indian
groups. As the BAR admits that the standards have risen in response to legal challenges,
however, to unacknowledged groups the only clear winner in this trend are the experts of
whatever stripe.
While the process has become increasingly legalistic and complex, this
development has not made the FAP better. By the early 1990s, the FAP groaned under
its bureaucratic weight. The need for petitions and BIA reports that would stand up to
legal scrutiny and appeals has made for an excruciatingly slow process. Part of this
results from petitions that often come in at over 700 pages in length, plus supporting
documents that can run upward of 6,000 pages. Having insisted upon detail, BIA
researchers have to take time to review these voluminous submissions. A general
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bureaucratic inertia, however, also hinders the process as materials are checked and
double checked in the BAR, then go to the Solicitor's Office to be re-checked by
attorneys, then go back to the BIA to be finalized™ the entire bureaucratic method
making for a very slow process for any transaction. As Steve Austin notes, appeals and
court challenges by declined groups like the Samish and Miami also have taken BAR
teams away from analyzing other cases, again slowing the process further."
As the storm of criticisms grew, many opponents of the Branch of
Acknowledgment called for major reforms or demanded the BIA throw out the seven
criteria enshrined within the FAP altogether. As Lumbee political scientist David E.
Wilkins noted, the BIA criteria are based on Interior Department lawyer Felix Cohen's
criteria and case law that represent a particular vision of Indian tribalism. Because of
their model, these criteria clearly privilege isolated groups living in the American West.
A core group of critics, most notably political scientist Vine Deloria, Jr., consultantanthropologists Jack Campisi and Susan Greenbaum, and anthropologists William
Sturtevant and Raymond Fogelson, have testified before Congress offering criticism of
four of the seven criteria that they believe bear little relevance to real tribes, however
defined. They believe that the FAP rules for defining "tribes" reveal more about the
biases of the dominant society and the limits of historical documentation than they do
about the actual existence of many unacknowledged tribes. Vine Deloria, Jr., summed up
feelings that many of his fellow critics were reluctant to say when he testified in 1992,
'The current FAP shows no sign of intelligence whatsoever; it is certainly unjust to
require these Indian nations to perform documentary acrobatics for a slothful
bureaucracy.""
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A major criticism of tiie FAP criteria is that they discount treaty relations in favor
of continuous historical existence. In the 1930s and 1940s, Interior Department lawyer
Felix Cohen and the applied anthropologists and lawyers of the Interior Department
placed primary emphasis on whether ambiguous groups possessed former treaty or other
government relations and a current Indian community; issues of historical continuity and
ethnological analysis being secondary matters, if considered at all. The modem BAR
process has largely reversed this order, placing less emphasis on previous recognition and
present existence in favor of historical continuity, continuous existence, and written
genealogical links to known tribes. As such, unacknowledged groups And it much more
difficult to meet these requirements than Indian tribes did in previous eras.
Indian groups with past treaties argue that these documents should be paramount-- that the burden of proof should be on the government to prove that they ceased to exist
not the other way around. Lawyers for descendents of treaty tribes believe that once
recognition was established by treaty or federal action, BIA officials could not
unilaterally terminate the tribe by inaction or administrative fiat, absent a clear
congressional mandate to do so. Because in theory tribes may have voluntarily
disbanded, BIA officials and some reservation tribes reject this proposition. Government
lawyers have long argued that requiring them to prove that a group did not exist would be
to have them prove a negative which runs counter to principals of American
jurisprudence.'"
Another major problem with the BAR process is that it clearly privileges written
forms of proof and verification. Although an understandable requirement in light of the
status involved, this demand has vexed most groups whose ancestors were generally
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illiterate and powerless. To succeed through the process, petitioning Indian groups must
possess written documentation of their existence since historical contact with whites, a
span of time often going back to the sixteenth century. Like all legalistic forums, the
BAR process discounts oral history as akin to hearsay and the petitioner's own oral
traditions concerning their origins and ancestry in favor of government-produced
documents or other evidence of ancestry. Taken together, the need for documentation
presents a tall order indeed for many groups to prove who they are to the policy makers.
As Colorado's Ben Nighthorse Campbell, the only Native American Senator put it,
"Unfortunately, right now we tend to judge Indianness too much on accumulated
documentation that is over in the Bureau somewhere.... and not enough on the things that
have traditionally identitled Indian people as Indians, i.e. things like oral tradition and
cultural values, the story of creation, their way of believing, historic land bases and things
of that nature.""
Despite these protestations, the Bureau largely rejects oral testimony and cultural
evidence, arguing that it is too subject to error and distortion. Nonetheless, critics and
unacknowledged groups have continued to press Congress to reform the FAP and finetune four of its seven criteria. Of the criteria, the four dealing with historical identity,
community, political authority, and ancestry have proven particularly daunting to
document for most groups. Some parties thus seek to throw them out, or ease their
emphasis on written documentary proof.
The FAP originally required that groups establish that outsiders had identified
them from historic times until the present as American Indians. Many petitioners and
scholars charged that this requirement unfairly burdened eastern and southern groups
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whose first sustained encounters with whites occurred as early as the sixteenth century.
These critics pointed to the fact that that small, kinship-based Indian groups often
pursued avoidance strategies, hiding from outsiders and thereby remaining unrecognized
and invisible to federal and local officials. Faced with disease, war, and cultural and
tribal repression, many of these Indian peoples retreated to swamps or other undesirable
areas and adopted the dress, private land tenure practices, and economic strategies of the
dominant culture in order to survive while maintaining an identity as Indians. These very
strategies, ironically, left their descendents with very few records of their existence.
Precisely by following these strategies in frontier times, they attracted limited or no
attention from early observers or scholars, and thus became invisible as Indian tribes.
Because of these criticisms, the BIA did realize this was an unreasonable requirement. It
revised this requirement in 1994, reducing the time span from "historic times" to the
shorter "1900 to present."
Entwined within this requirement is the BIA's general requirement that groups
must have cultural motives for maintaining an Indian identity and that they be associated
with a specific historical tribe. For not entirely clear reasons, the BAR has rejected
groups that may have maintained an Indian identity for material or racial reasons. As
many groups in the nineteenth century may have emphasized an Indian identity to escape
stigmatization as black, the BIA often casts a dubious eye on the asserted origins and
self-identity of many communities, especially if nineteenth century scholars believed they
were passing as Indian. Also focused upon specific tribal labels, the FAP throws out
groups that maintained identities as mixed race enclaves or groups with generic "Indian"
identities. Petitioners studied and labeled as "tri-racial isolates" and not Indian
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communities, now face skepticism as to their tribal identity and motives for seeking tribal
status. If outsiders did not leave written evidence identifying their ancestors with a
specific tribal label, modem petitioners often cannot convince the BAR that they are
authentic bands, linked to known Indian tribes in the past." Despite contention over
proving outside identification as Indian, however, most petitioning groups have found a
nexus of problems connected to proving community and political existence far more
daunting.
The major criticism of both the criteria and its application centers on the
Acknowledgment Branch's requirement that groups demonstrate that a substantial
portion of their membership lives in a community viewed as Indian. Most sources agree
that to be a "tribe," a group must have some form of community. In light of modem,
overlapping webs of social relations, however, the FAP has had dubious success
measuring this concept. In practice, hopeful Indian groups must rely largely on
documentation produced by outsiders to prove they have lived in (an at times) insular
Indian community since historical contact with whites. Unlike the identification
requirement, the BIA refused to revise this requirement to reduce the time span involved.
Under the 1978 regulations, the BAR devised methods to measure this vague concept.
Over time, the BAR incorporated social science models to measure elements such as
social cohesion, core group interaction, and geographic dispersion, to quantify
"community." Federal officials did not widely use these methods in earlier
acknowledgment decisions. BIA researches also looked at marriage rates, geographic
proximity, and language retention as markers of community cohesion as well. Of groups
the BIA has declined, all have failed this criterion.'"
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The BIA believes that groups must possess a continuous history as functioning
communities to meet the legal definition of Indian tribes as bodies with retained
aboriginal sovereignty. It therefore requires unrecognized groups establish a link
between themselves and a known historical tribe that existed at first contact with whites.
Again, like the identification requirement, however, it often appears unfair to require this
evidence from groups whose ancestors were illiterate and powerless. It seems
particularly inequitable in some cases, to require groups with centuries of history to
present evidence that their communities functioned every twenty to thirty years or
"generation to generation." Even FAP creator Bud Shapard accepts this view, testifying
in 1994, 'To go back to the ITOOs— that is ridiculous. I admit to drafting this stuff up; it
is just our lack of knowledge at the time and the lack of [knowledge of] the problems.'""
In its regulations, the BIA suggested groups should provide minutes from meetings and
other evidence of community functioning which is understandably difficult for nonliterate peoples to locate who often lacked formal structures or ties to white social
organizations. In practice, this requirement has clearly privileged groups that have had
some historical relationship with outside officials and thus resources or sanctification that
served to add cohesion and provide proof of their community activity.™
Some parties, especially unacknowledged entities, despise the community criteria
in light of the fact that government officials for centuries did their best to destroy Indian
communities, but now require that groups prove they existed despite the government's
best efforts. Decades of federal policies that aimed to destroy Indian communities and
that forced them underground have logically worked against Indians now proving their
existence. As Michigan Indian leader Carl Frazier told Congress, "Requiring evidence
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such as this for some tribes is totally unconscionable given the history of a tribe. For
example, my tribe, the Burt Lake Band of Ottawa and Chippewa had its reservation
allotted, what lands were not allotted were sold off as surplus. Following allotment, our
allotted lands were taken through fraud, theft and tax foreclosures. We maintained a
strong and vibrant Indian community on these lands until the entire community including
our homes were burned to the ground to force our eviction after a tax sale."" Apart from
federal programs and local efforts to eradicate Indian communities, groups who remained
after the removals of the 1830s often encountered state laws that prohibited Indian
gatherings and open meetings. During an era of Indian wars and removals, these Indians
faced violence and death if they maintained a visible Indian community. Thus for most
eastern groups, proving their existence since contact by relying on outside sources has
proven to be a challenging endeavor.
A central concern on the community requirement is the fact the federal
government accepts little or no responsibility for its past efforts to break up Indian
communities by maintaining a seemingly fictitious position that groups voluntarily
abandoned their tribal relations in the past. According to Indian law, once a tribe was
"voluntarily abandoned" it could not rise again— even if the descendents of these former
tribal members decided to regroup because they are related and have pride in their Indian
identity. Therefore, tribes that may have disbanded for as little as a few years and then
reorganized, in theory would be extinct in the eyes of the law. Although the BAR has
shown leniency on this point, this legal position has allowed it to decline groups with
gaps in their written records or groups that may have been forced to disband, assimilate in
some manner, but that later reorganized for land claims or government services. The
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existence of a modem Indian community with visual and cultural markers of Indianness
has no saiiency or value in the BAR process if the team determines at any point a group
ceased to exist as an Indian community. Although in theory, the abandonment of a tribe
must be "voluntary," proving this fact has been almost impossible, raising doubts whether
many tribes disbanded from free will. Despite this question, however, many parties
continue to believe that assimilated descendents of tribes that became extinct in the past
should not be allowed to now reorganize and gain federal status.^
Although once-unacknowledged groups such as the Snohomish agree that the
requirement for having an Indian community is valid, many critics charge that the BIA's
measuring mechanisms regarding community "social interaction" or "core analysis" are
too subjective and variable to be fair to petitioning groups. Overall, critics believe that
this vague requirement has allowed the federal government to deny groups at will. In the
past, the BAR has used both geographical proximity as proof of community and evidence
of actual social interaction. In most cases, the determination required a judgment call by
the BAR evaluator. Just as with "tribes," however, there is no consensus on what an
"Indian community" is, making agreement on this requirement extremely doubtful.
Parties like the Tulalip Tribes argue that groups must have a distinct geographic
community to be a real Indian tribe while others believe "community" has more to do
with actual social interaction. In general, non-federal groups like the Snohomish believe
that this criterion has given the BAR carte blanche to reject more ambiguous entities. As
Snohomish leader A1 Cooper of Washington State testified in 1991, "Lets take a look at
defining "community" as a system of social interactions. It's a good idea, but how do
you measure [it] in a fair and objective manner? It should not simply be left to the
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personal opinion of a government anthropologist, which is basically what the BIA did to
us.""
Even more problematic conceptually, is the FAP's requirement that a group
demonstrate that it "has maintained tribal political influence" over its members
throughout history. Fairly innocuous on paper and generally accepted as a requirement
of tribal existence in law, proving this fact has proven extremely complex for most
groups. Of the groups the BIA has declined, all have failed this criterion. In light of the
active federal efforts to extinguish tribal governments and Indian political authority in the
past, many observers believe that this requirement, like the community criterion, is
absurd. As Reid Chambers, a former BIA employee who helped formulate the PAP told
Congress in 1989, "I have always had trouble with one of the criteria— that is the
requirement that a tribe continuously assert political authority and social cohesion. I
think given the history of outright discrimination against Indian tribes, given forcible
repression of Indian culture that went on for long periods of our history.... I thought
when I was in the Department that was an unrealistic criterion and I urged against it.""
There are some groups that have an identity as Indians and that maintain social
norms at the family or kinship level that simply do not have organizations or mechanisms
capable of exerting "political authority" over individuals that feel a part of these peoples.
As modem reservation governments may receive over 80% of their budgets from federal
sources, control federal lands and benefits, and possess legally binding governmental
powers, it is very difficult for unacknowledged Indian tribal bodies lacking these
resources and powers to exist in a form recognizable to federal officials. Years of
suppression, loss of communal lands, and modem economic forces have progressively
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diminished the role of Indian political authorities, even on many reservations. Many
modem tribal governments on small federal reservations do not exert authority over their
members, yet the BAR requires this of non-acknowledged bands. Especially difficult is
the case of large, family-based Indian entities that may or may not possess unifying
structures that exert authority over their people, yet that are still an Indian people in a
looser sense. The BAR's emphasis on political functioning thus has been the most
central issue in acknowledging tribes under federal law, but also the most illusory in
terms of reaching acceptable defmitions and conceptualizations.^^
Despite these issues, the BAR has been somewhat flexible in acknowledging the
variety of social and political mechanisms that may have evolved in unacknowledged
groups. It has acknowledged groups such as the Gay Head Wampanoags and
Matchebenashshewish Band of Pottawatomi in Michigan who maintained a loose
political influence over their members within town governments and church
organizations. Although revealing some pragmatism, these cases also provide a glimpse
of the bar's generally formal conceptualization of politics. Although these two tribes
had clearly evolved into syncretized social forms that were far removed from aboriginal
structures, each also was a fairly small group centered upon well-documented white
organizations. Other larger, fairly assimilated groups with membership spread over wide
distances that do not have central bases or major tribal resources have faced difficulty
proving that they exercised political influence over their members. In the BIA's defense,
however, it is also certainly possible that some of these petitioning organizations simply
do not exist as viable entities, no matter how deHned.^"
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The final criterion that has sparked major contention is the BAR's requirement
that groups demonstrate that their members descend from an historical Indian tribe. This
issue is described in detail in a following chapter on the United Houma Nation. Of the
groups declined, a majority has failed to prove this fact to the BIA. Although there are
difficulties involved in proving descent, most parties agree that an Indian tribe must have
Indian ancestry, yet, like most matters in acknowledgment process the issue centers on
how to measure the extent. The BAR rightly eschews the racial appearance or
phenotype of petitioners as an unpredictable and potentially racist indicator of ancestry.
In some cases, people that appear to have Indian ancestry may not actually have Indian
blood, while other groups that may not "look" Indian actually possess a firm degree of
Native American blood.
Thus to avoid deciding on the appearance of the group as officials sometimes did
in the past, the BAR relies upon written evidence to document descent from historical
tribes. The BAR staff has asks group to provide ancestry charts that are based on
evidence derived from birth certificates, marriage certificates, deeds, wills, federal
censuses, and tribal rolls. Besides being the records of the non-Indians, these documents
are often technical, confusing, blurred, faded or illegible—if they exist at all, while they
often do not accurately record the race of individuals involved." The BAR has denied
several groups based primarily upon the opinions of certified genealogists, who lacking
professional degrees, seem to be the weakest link in the BAR team process.^' Overall,
liberal critics like Vine Deloria, Jr., object to the need for genetic proof saying, "In
common sense terms— if a group on first examination is obviously Indian, the Congress
should go ahead and recognized them."'^ Despite this position, many recently recognized
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tribes support the genetic standards of the FAP. A historian hired by the Poarch Creeks
testified against the nearby MOWA Choctaw saying, "Oral history, family tradition, and
'it is said to have been...' cannot be considered by any scholar to be the primary source
of material."*"
Although some critics charge the BAR with requiring genetic purity, in practice
the BAR process requires a level of Indian ancestry that is often very small. Groups
have gained status whose entire membership measures their "Indian blood" in minute
fractions. A more complex issue, however, is the fact that the BIA mandates that a
group's members must descend from a tribe that existed in the past, and not from Indian
ancestors that had assimilated (however defmed) into white society. Because petitioners
must derive from an Indian "group" they cannot descend from just one Indian ancestor or
one Indian family either. The BIA also requires that groups pinpoint a particular tribal
body from which they descend that may not be ascertainable."
Despite the need for some form of verification of Indian blood, most
unacknowledged Indians resent having to open their family histories to the glare of
federal researchers. The blood issue smacks some as racist as well. Narragansett Lucile
Dawson of Rhode Island put it this way, 'The thing that upsets me most is that there are
three animals that have to have blood quantum. That is, purebred dogs, thoroughbred
horses, and non-federally recognized Indians. I am bringing it forth because all the
federally recognized tribes are not required to do this even if they have only one-hundred
twentieth of Indian in their blood.""^ Highly dependent on outside documentation, the
genealogical demands of the BAR, like other aspects of the process, often stretch the
patience of petitioners. As Snohomish Al Cooper has testified, 'The BIA has been
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unreasonably strict. It has demanded the kind of genealogical proof you probably won't
even get out of the British Royal Family."" Despite the ambiguities involved, however,
BAR officials like Hazel Elbert and Steve Austin maintain that they have not declined to
acknowledge a single group because of a lack of records on Indian ancestry. Rather, they
argue that the denied groups actually possessed records that showed non-Indian ancestry
for their ancestors for protracted periods. It is certainly likely that there are groups in the
FAP that do not have any Indian ancestry whatsoever."
Faced with all these criticisms, the BAR has maintained much of it authority
nonetheless because of the complex and technical issues involved in the process. Outside
parties thus logically have had difficulty comprehending or challenging it findings.
Particularly on questions of ancestry, the BAR maintains the upper hand because of the
amount of time needed to decide on the often highly complex genealogical research and
fmdings. Because of the state of historical records and racial ambiguities they contain, it
is often difficult for outsiders without detailed knowledge of the primary documents to
challenge the BAR's conclusions. Overall, the final reports on declined groups have had
a tone of certainty and scholarly rigor that often belied the true ambiguities involved in
the cases. In the Golden Hill Paugussett's petition, the BIA attempted to decline the
group by claiming that there were "little or no records" that listed its ancestors as Indian
and that its ancestors were actually part black, associating primarily with local nonIndians. Despite this conclusion that the Bureau reported to the public, an appeals judge
later determined that there were in fact records that referred to the Golden Hill ancestors
as Indian or "copper" in complexion, and that there was no basis for the BAR claiming
the ancestral Paugussetts lived in a non-Indian community."
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In then end, on every criteria, the BIA's focus upon outside proof has raised the
scenario where the most isolated and traditional Indian groups, ironically, would be the
least likely to be recognized for lack of evidence. In sharp contrast, it is more likely that
assimilated individuals with tenuous links to an organized state reservation and ancestors
on a formal government roll, could secure acknowledgment despite the lack of a
functioning community. Overall, groups that maintained a sense of Indianness through
informal, family structures would be not likely to appear as "governments" throughout
history; unassimilated Indians would not likely appear in ofHcial genealogical records. In
light of history, it often now seems unjust to force Indian groups to prove that they were
largely "autonomous" and existed on a historically continuous basis, especially in light of
past government repression and the fact that federal offlcials generally did not require
this level of proof in the past. It is clear that several declined groups possess long
histories as Indian peoples and are not "Johnny-come-lately" Indians, yet failed to present
enough evidence of their tribalism to convince BAR evaluators that they were Indian
tribes."
In addition to doubts about the criteria used to decide tribal existence, expert
critics began pushing to have an outside commission determine acknowledgment cases.
Looking at the BAR's record, some scholars and politicians joined with petitioners and
their advocates arguing that the BIA was too vested in the issue to equitably decide cases
and, alternately, that the BIA never could tell them how much evidence was enough to
satisfy a requirement. Knowledgeable individuals such as former BAR chief Bud
Shapard, Vine Deloria, Jr., and Jack Campisi, among others, lobbied Congress arguing
that the BAR was increasingly raising its standards. Although himself invested in the
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issue. Jack Campisi made convincing arguments before Congress, saying, "It's a miracle
anyone gets recognized" and "becoming more so™ I tliink they've raised the standards
for fear of being sued."" Overall, the criticism by both paid and volunteer experts
involved in the process became fairly uniform.

Reflecting the view of most critics,

respected anthropologists Raymond Fogelson testified for the American Anthropological
Association in 1988: "the process of Federal Acknowledgment of Indian tribes confronts
us with serious moral and practical problems. The procedures have proven unwieldy,
expensive, and often inappropriate. Many groups of descendents of the First Americans
are being unduly delayed.... and some may have been or will be, denied such recognition
because of overly stringent application of inappropriate criteria of evaluation."'"
Countering these attacks during the 1980s and early 1990s, the BAR argued that a
commission would be too political and that no process could apply standards the same in
each case. In their estimation, the BAR thus had to maintain control over the process and
retain the elastic criteria to ensure that groups with varying compositions could achieve
acknowledgment. BAR staff researchers consistently argued that flexibility must be
maintained to reach an objective and correct conclusion. So while many academics and
petitioners scoffed that the Bureau was impartial and flexible, the BIA continued to
testify before Congress that it was. As BIA spokesman Patrick Hayes argued in 1994,
"the acknowledgment process must be research-based and objective" and remain within
the Bureau."
Despite debates over the Bureau's ability to remain open-minded, the lack of an
effective appeals process is an undeniable problem with BIA process and added credence
to calls for major reforms. The Miami and others made valid points that the BAR was
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essentially the judge, jury, and executioner of the acknowledgment world. Declined
groups have recourse to appeal to the Interior Board of Indian Appeals (IBIA), yet
because the BAR fmdings are so complex and factual in nature, the IBIA will only decide
procedural issues and remand the case to the Bureau for further review. The Miami of
Indiana and the Navajos have failed to overturn BIA decisions in federal court— the last
resort because of the complex factual questions involved. The BIA appeals process is
thus essentially an "in house" affair, prompting knowledgeable commentators like
Senator John McCain to conclude that the FAP lacks a "viable appeals" procedure.
North Dakota Senator Mark Andrews summed up the quandary well in 1983, "if they are
pretty well set in their ways, and you go back to the same guy for review— the chances
for success are not largely enhanced."'"
Of course, the BAR has rejected the idea that their process was unfair and biased
against some petitioners. BAR members like Steve Austin point to the fact that two
tribes, the Gay Head Wampanoags and Mohegan, did overcome initial negative fmdings.
The BIA feels they are open to new conclusions and evidence— pointing out that these
two groups found additional, more persuasive evidence that resulted in a positive final
decision.

Although this is true, the Miami of Indiana believe that the BAR in most cases

is extremely reluctant to reconsider an initial impression or research finding and view
challenges to the BAR's findings as direct attacks on their scholarship.^'
A final major problem with the FAP that engendered calls for reform was the fact
that a small group of mid-level bureaucrats essentially decided the fate of
unacknowledged groups. Although the FAP was set up so that the head of the BIA, the
Assistant Secretary - Indian Affairs, has the final say on an acknowledgment petition.
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until the late 1990s with few exceptions, the Assistant Secretary never challenged the
opinions of the BAR researchers who had spent years on the case, plowed over thousands
of pages of records, and had written up the final reports. By the late 1990s, however,
more sympathetic Secretaries, Menominee leader Ada Deer and Pawnee Kevin Cover did
exercise their power to acknowledge a few groups mired in appeals. Not surprisingly,
these isolated actions inspired fierce opposition from parties opposed to the newly minted
tribes who then appealed to Congress, angry that Secretaries were not following the
scholarly advice of the BAR staff."
Declined groups that have appealed did so because they genuinely believed that
the BAR staffs' preconceived notions of what genuine tribes "looked like" negated their
chances to get a fair review in the BIA. Petitioners like the Ramapough of New Jersey
claimed that racism was involved in the BAR's decision to decline their
acknowledgment. According to the Ramapough, they were simply perceived as too black
to be Indian by the recognized Native Americans in the BIA and researchers within the
BAR. This opinion, however, was generally incorrect as other racially mixed groups like
the Narragansett and Gay Head Wampanoags have succeeded through the process. The
Ramapough's main problem centered on the fact that they lacked ties to a colonial era
reservation or the ability to document ties with known Indian ancestors, not their black
heritage."
More convincing arguments concerning bias, however, have come from groups
like the Snohomish in Washington State that have argued the opposite— that evaluators
perceived them as simply too white and assimilated to be recognized. As Snohomish
leader A1 Cooper testified in 1991, "In the opinion of the BIA anthropologist or
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sociologist— if you eat pizza, drive pick-up trucks, or hold your council meetings under
Robert's Rules of Order, you aren't mW.... in [our case] it was held against us that
many of our people were employed by the 1920s. How else were we supposed to live!
You must remember that the Snohomish were landless— forced since 1855 to find our
own way."'^ It is certainly probable that the preconceived notions of the BAR
researchers derived from popular culture or their training with tribal peoples in the
western United States or Latin America may influence their perceptions of the legitimacy
of a group and thus their interpretation of the evidence. And, although denying that it had
any impact on the process, former BAR member William Quinn remembered hearing
disparaging remarks about the African ancestry of many petitioners from Indian members
of the BIA. It is thus certainly possible that coffee talk and rumors about the racial
identity and legitimacy of tribal communities bleed into the process, both at the BIA
offices and when researchers soak up the biases of local people during the BAR's brief
field visits to petitioners' home areas.
Although inherently complex, the FAP's slowness has caused tangible pain and
uncertainty in most unacknowledged conmiunities. After devoting much of their lives to
securing acknowledgement, some unrecognized Indians like United Houma leader Tom
Dion died before seeing his peoples' goals achieved. Many unacknowledged peoples
simply believe that the cards will be stacked against them as long as the process remains
in the BIA. As Shasta member Roy Hall testified in 1989, "We do not understand the
purpose of the Acknowledgment Conmiittee— [it is] as if they are looking for something
about your tribe that you can't possibly give them." People like the Shasta are
incredulous to have to provide telephone logs to prove they communicate, to fund
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ethnological studies, and then be told by "handsomely" paid experts that they "don't
qualify as Indians."" Others like the Samish believe that the federal government actively
opposes them, proving an indomitable foe that after years of struggle ultimately tells
them that they are "inferior, second class" Indians. Overall, Indian groups whose
ancestors signed treaties with federal officials feel especially embittered by having to
prove to the BIA that they still exist. Echoing this sentiment, Waccamaw Sioux Tribal
Chairman Sammy Jacobs argued in 1978, "it is hard to believe that I, bom an Indian,
raised an Indian, schooled as an Indian, [am] pleading to my Government to recognize
me for what I truly am, an Indian."'*
Even though many parties are aware of the FAP's harmful effects on nonrecognized tribes with strong cases, most are loath to lift the process from the Bureau,
believing that it is the best possible process in an imperfect worid. Not entirely
economic, support for the status quo stems from the complex issues involved in easing
the criteria and a reluctance to rocking the acknowledgment boat. Opposition from tribes
often springs from cultural and sovereignty concerns, sometimes mixed with financial
issues, as recognized tribes fear diluting "Indianness" and the significance of tribal
sovereignty. Some tribes reject groups with little ancestry or culture, while worrying
over how the public will view all Indians if these mixed-race groups are acknowledged
and then paraded by the foes of tribal sovereignty. Across the spectrum, many tribes fear
wide-scale recognition would lead to a general diminution of the federal funding "pie"
and competition over fishing rights or gaming, while others object to the use of specific
uibal names and its infringement on their tribal sovereignty.
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The Tulalip Tribe of Puget Sound in Washington has been perhaps the most vocal
and determined opponent of reforming the acknowledgment process. The tribe has
testified at virtually every hearing on the subject in opposition to Indian groups denied
fishing rights in the U.S. v. Washington case. Revealing the complex mixture of issues
involved, the Tulip Tribes opposed groups like the Snoqualmie on multiple grounds,
arguing that these people are the scattered descendents of Indians who historically lacked
a tribal organization and are now culturally white. Like many other reservation tribes, the
Tulalip genuinely believe that a number of more assimilated peoples living dispersed
among the general white population are not tribal people. As Tribal Chairman Stan Jones
testified before Congress in 1994, 'The Tulalip Tribes are the successors of the
Snohomish, Snoqualmie and Skykomish Tribes, who honored the Treaty of Point Elliot,
and came to the Tulalip Reservation. Members of the historic tribes who refused to move
and comply with the terms of the treaty, they forfeited their rights.""

As this comment

demonstrates, the Tulalip see these groups as real threats to their continuing existence and
resent them as traitors now elbowing in on their resources. Opposing these Washington
contenders, Jones informed Congress, "In 1935, we became a single reservation tribe
under the IRA— [we] are adjudicated to hold entitlement to the treaty fishing rights of
these treaty tribes. Our members are heavily dependent upon the exercise of those rights
for their livelihood."" The Tulalip opposition to easing the acknowledgment process thus
encapsulates the complex mixture of cultural and econonuc concerns embedded in the
process.
Despite cultural concerns, however, many observers believe that the true issue
continues to be the limited federal funding pie. In 1978 when the Interior Department
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established its recognition criteria, the BIA was highly concerned with the economic
impact of wide scale recognition of Indian groups on its precarious budget. As a Bureau
official noted at the time, "what's at stake [is] a perpetual government-government
relationship between another tribe and the United States. This equates, among other
things, to a perpetual expenditure of funds by the Bureau of Indian Affairs and other
agencies— Federal Acknowledgment is a special and unique status, and should be
cautiously and wisely approved, especially in times of limited budgetary resources."^
So, despite their protestations, Bureau officials have clearly stated that they fear
expending limited resources on newly acknowledged tribes.
Although exaggerated, the BIA's general economic concerns were not entirely
unwarranted, as the number of individuals claiming an Indian identity was rising
exponentially during the 1980s and 1990s. A phenomenon actually beginning in the
1960s, thousands of people who may have preciously passed or entirely identified as
white were discovering lost roots and perhaps a "Cherokee Princess" in their family trees.
In states like Alabama, the number of people claiming an Indian identity on the federal
census rose 117% between 1980 and 1990. While many of these individuals were Indian
descendents with strong claims to tribalism, others were not. Fairly innocuous at the
individual level, some of these individuals raised real concerns among recognized tribes
when they formed large organizations such as the multi-state, multi-tribal Southeastern
Cherokee Confederacy and petitioned for tribal status. As the Cherokee Nation found in
the late nineteenth century, there had long been incentives for individuals to claim tribal
membership for personal or financial rewards. By the 1980s, however, the treaty rights
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and land claims of the i970s had bled into psychological benefits and gaming rights,
vastly increasing the number of people claiming an Indian tribal status.""
Many parties desired to maintain the strict FAP rules because they realized that
membership in a federally recognized tribe had become the general threshold to a host of
federal services for Indians in the country. With procedures in place after 1978,
membership in a federal tribe or having at least one-quurter certified Indian blood became
the ticket to receiving preference in employment within the BIA, medical aid from the
Indian Health Service, the ability to market an as an "Indian artist," and access to
numerous BIA Indian programs. Federal recognition continued to offer the only real
chance for Indian organizations to exercise tribal sovereignty free from state interference
as well. As the Reagan Administration scaled back liberally defined Indian programs
such as Title IV Indian education assistance within the Department of Education, the
need of many impoverished Indian groups to secure federal status only increased.""
Concerns over benefits, finances, and sovereignty issues have thus worked to
retard reforming the strict BIA process. Although the BAR claims to be insulated from
all political pressures, the Bureau has admitted, however, that the budget was not always
increased when they acknowledged new tribes. As the Director of Tribal Services Ronal
Eden noted in 1991, "We have been working that when we do recognize a tribe, that we
start moving that on into the budget process so that we are not in the situation where
we're continuously taking funds from the rest of the tribes that are there.""" As such,
financial concerns almost certainly impact the severity and scrutiny of the BAR process
and the level of proof it imposes on larger petitioners. And, large entities without major
resources or governmental powers are vulnerable to rejection from the BIA based upon a
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strict reading of both the community and poHtical authority criteria. Although most
groups are relatively small with under 2,000 members, larger groups like the 40,000
member Lumbee Tribe of North Carolina and the 17,000 member United Houma Nation
of Louisiana genuinely believe that the BIA will not recognize groups of their size.""
BAR anthropologist George Roth rejects this claim as a "bunch of crap," yet the idea has
some credence as Assistant Secretary Ross Swimmer testified against a Lumbee
recognition bill in 1988 saying, "a second reason for opposition is the sheer flnancial
impact, which is estimated to be $30 to $100 million per year.""" So, although Swimmer
wanted the Lumbee to proceed through the FAP, his comments underscore the brute
economic concerns at play in the acknowledgment arena.
Although the BIA denies bias, concerns over Indian funding have made many
reservation tribes reluctant to reform the process. As Tulalip Chairman Stan Jones
testified on a reform bill, the acknowledgment "of social community tribes will create a
serious drain on scarce Federal services and benefits sorely needed by real tribal
communities.""" Faced with the funding realities, the BIA has used fears of expanding
tribal membership to attack reforms of the process as well. Interior official like John
Fritz long have expressed concern over "the expanding membership problem," noting
that even small, newly acknowledged tribes often mushroom after securing recognition.
This position has some merit, as Indian tribes once acknowledged, are free to amend their
membership criteria (with Interior approval) and generally have liberalized membership
requirements, in some cases omitting all blood quantum provisions to ward off eventual
tribal extinction. Despite the fact that the Narragansett of Rhode Island and others see the
small pie argument as part of the government's traditional "divide and conquer" strategy
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that has always pitted Indians against each other, the records shows that federal
dependence and funding realities have worked to retard loosening the standards for
acknow ledgment.
Many segments of the dominant culture remain suspicious of the authenticity of
non-recognized groups and thus have been reluctant to ease the acknowledgment
burdens. Coalesced around local governments and right-leaning groups, this segment of
the United States population has supported the skeptical stance taken by the BAR.
Revealing the opinion of many, Congressman Lloyd Meeds of Washington has remarked,
"Like many of my Indian friends say, there are too many people with a braid and a bead
out there posturing, who because of some distant relationship and the desire to And a
place in the sun, have become instant Indians™ they aren't a real credit to Indians at
all.""" Although highly exaggerated, scholars involved with acknowledgment issues like
Pete Gregory, admit that these wannabees pose "a devilish problem" that colors the
whole process. Precisely because of the dubious groups, Lakota Eugene Crawford of the
National Indian Lutheran Board, argued that tribal recognition policy should remain
stringent because as Crawford said, "we do not want any "want-to-be's" or "Saturday
Night Specials" slipping under the counter."""
Most tribal leaders vehemently deny that concerns over the monetary impact of
the potential recognition of dubious or large groups lays at the heart of their support for
the slow, bureaucratic process. Once a member of an unacknowledged tribe himself,
Poarch Creek leader Eddie Tullis argued in 1994, "fairness" and a desire "to protect the
sanctity of the federal/tribal relationship, are the reasons why tribes feel strongly that an
equitable system with uniform criteria is needed, not because of any selfish need to
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protect what little we now have."'" The vocal opposition of the recognized Cherokees to
the dozens of "Cherokee Princess" groups is perhaps the best example of this effort to
protect the meaning of tribal sovereignty and public perceptions of Indian peoples.
Because no less than 269 entities claim to be remnant bands of the Cherokees in states
from Florida to Alaska, the recognized Cherokees understandably are concerned with
these organizations. In many Southern states like Georgia, the state legislatures have
added legitimacy to their claims by recognizing some as state recognized tribes. The
three recognized Cherokee tribes see the proliferation of these organizations as an affront
to their cultural identity and integrity. Both the recognized eastern and western Cherokee
tribes have testified repeatedly that the indiscriminate federal and state acknowledgement
of the various self-proclaiming Cherokee groups would infringe upon their sovereign
powers as tribes.""
The wide scale use of their tribal name and identity has pushed many of the socalled "Five Civilized Tribes" of Oklahoma and the Southeast consistently to support the
BIA administrative process that has served to keep many questionable tribes out. In
many ways, these tribes see acknowledgment as a sovereignty issue. Expressing his
people's concerns. Principal Chief of the Eastern Band of Cherokees Jonathan Taylor, a
humorous and outspoken leader of his tribe, testified in 1988; " I'll tell this committee
that there are only two Cherokee Tribes; one of them is in North Carolina and the other is
in Oklahoma." In testifying against reform bills, Taylor and many Cherokees have
supported the BIA's position that individuals can be "Indian" in some senses, yet still not
be a part of a recognized tribe. As Taylor has argued;
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'There are many people in our country that have varying degrees of blood in their veins. If I had
a dollar for every time I have heard that some stranger's great grandmother was a Cherokee
I^incess I would be a wealthy man. If you were to take every community in the Southeast with
Indian clubs or organizations in them and suggest that each was somehow a tribe, the country
would have dozens and perhaps hundreds of Cherokee uibes. Were this to happen, it would mean
the Eastern Band of Cherokee Indians and the Cherokee Nation of Oklahoma would lose our
distinction as governmental entities and the concept of sovereignty would be irrevocably
destroyed. We have no problem with people taking pride in their ancestry, however in the same
way that SOO people of Norwegian descent in Minnesota can not be consider themselves to be a
second 'country' of Norway, SOO people of Cherokee descent in Tennessee or Arkansas can not
consider themselves 'The Cherokee Tribe.'"'"

Many recognized tribes also support the glacial BIA process because they believe
that its strictness protects their culture and identity as well. By the middle 1990s, the rise
in the number of self-proclaiming tribes showed no sign of abating. In 1995, Principal
Chief of the Cherokee Nation of Oklahoma Wilma Mankiller, a highly respected an
influential Indian leader, took up the banner once again opposing these groups. "Unlike
any other Native American tribe," Mankiller argued, "the Cherokee Nation is
experiencing an identity crisis. Who are these individuals who purport to be Cherokee?
The Cherokee Nation and other tribes have been embarrassed by groups such as 'The
Echota Cherokee Warriors' showing up at the National Congress of American Indians
dressed in stereotypical Hollywood garb— a tribe's sovereignty, reputation, and identity
are at stake." Faced with these groups, the recognized Cherokee tribes and other tribes
with similar concerns like the Creek (Muskogee) Nation of Oklahoma and the Mississippi
Band of Choctaw thus have supported the BIA process. As Mankiller testified before
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Congress in 1995, "A workable process is in place through the Bureau of Indian Affairs,
Branch of Acknowledgment and Research.""'
Other tribes also have expressed concerns about their tribal integrity, concerned
that members of their tribes would faction off and create new tribes through the FAP.
Endeavoring to maintain tribal sovereignty, these groups have generally supported the
BIA process against attempted reforms; even some have attacked it as too lenient. In the
Southwest for example, the nation's largest tribe, the Navajo Nation, has spearheaded
legal challenges to the San Juan Southern Paiutes, the Canoncito Navajo Band, and
Alamo Navajo Band, over what it sees as efforts by these groups to break from the main
tribal body. While the San Juan Paiutes maintained their distinctive language and culture
and secured acknowledgment via the BAR in 1990, the Canoncito and Alamo Bands are
still in the Acknowledgment Process. Although culturally and genetically related to the
larger Navajo people, these bands in central New Mexico contend that they have
maintained a separate history and tribal existence apart from the main ''Big Navajo
Reservation." Tribes such as the Navajo deeply resent the FAP from interfering with
what it sees as its internal politics. Overall, many tribes thus reject easing the process,
fearing that a weakening of the criteria only would encourage factions to splinter off and
from their own tribes.'"
Perhaps more than any other issue, Indian gaming has worked to retard reforming
the FAP and is discussed more completely in a following chapter on the Tiguas in Texas.
Some tribes with gaming interests have reportedly opposed unacknowledged groups
within the BIA process, using their gambling protits to fund opposing briefs that
challenge the Indianness of these groups. Sadly, even some recently acknowledged
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tribes have testified against reforming the BAR process in fear that newly recognized
groups would destroy their local gaming monopoly. Overall, strong economic interests in
Indian gaming have encouraged tribes to ask Congress to maintain the FAP. "We have
some people who, are in the process right now of attempting to hold Constitutional
Conventions," testified Minnesota Chippewa Chairman Darrell Wadena, "they are
seeking recognition for the purpose of gaming and that raises some questions and some
concerns for us.""^ More than any other factor, Indian gaming has increased the stakes
involved in any recognition decision while working against easing the criteria. As
straight-talking Senator John McCain of Arizona told colleagues in 1995, "Let me...rebut
the idea that Federal recognition has been invented since the growth of tribal gaming—
[it] may have raised the stakes," however."^
Additional resistance to changing the FAP has come from culturally conservative
tribes, particulariy in the American West, who have a more restrictive image of
Indianness and tribalism than the criteria in the BAR regulations. Many reservation
tribes feel the BIA process is already too liberal because it relies more on written
evidence and experts than the visible cultural attributes of groups in question. First
revealed in the 1970s, their concerns have gained more urgency as inter-marriage,
urbanization, and cultural change has proceeded apace in the Indian world. As viewed
through the prism of the National Tribal Chairman's Association (NTCA), many
reservation tribes have a very particular view of what a "bona fide" tribe looks like. As
the NTCA argued in 1978:
"A real tribe does not have to rely upon such criteria as a newspaper, book or a
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scholar to validate that tribe. [We] have support[edl bona fide tribes such as the Menominee and
Siletz [who] have been able to present clear and unassailable evidence of cultural and linguistic
descriptors— any culture in the world is generally recognized as a bona fide culture by
determinants that are universally accepted. Among these are; a language, a system of governance,
defined social structures, u belief system/religious body of knowledge, ceremonies, an oral history,
the arts, dance, music, poetry, material culture, etc.""°

Concerned more with visible and enduring cultural traits, groups such as the NTCA
nonetheless have supported the FAP, especially against challenges that it was too
stringent.
Further reluctance to admitting new tribes and alleviating the inequities of the
FAP also flowed from lingering mainstream ideologies supporting tribal assimilation.
Advocates of this position generally believed that most groups now seeking status were
already too assimilated to qualify as Indian tribes. And, for those that may still fit the
description, supporters of assimilation generally argued that putting these groups on
reservations would be a step back for them. The entire issue of tribal acknowledgment
seemed to baffle the general public, spawning media stories that questioned the
Indianness of many groups. In many ways, the assertions of unacknowledged Indian
groups ran counter to a general belief that groups or individuals who had assimilated
cultural and economic modes of the dominant society had lost their primordial
characteristics and ceased to be real Indians— and forfeited their rights as a result. Many
felt that it was preposterous that these once "invisible Indians" lacking clear cultural of
racial markers of Indianness had emerged arguing that they were somehow Indian tribes.
Skeptical observers questioned why these bands were telling them that they had managed
to survive as independent tribal entities without federal aid—yet needed federal programs
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and status to continue to exist. Was not self-determination and tribal independence,
attributes that these groups seemingly possessed already, the ultimate goal of modem
federal Indian policy?
These views underscored a pervasive mainstream idea that tribal status and
programs were welfare measures rather than the unfulfilled rights that they truly were.
During the 1930s, when acknowledgment was viewed more as a self-help, charity
measure, it was more freely given. By the 1980s, however, the mainstream increasingly
viewed tribal recognition as a privileged way to gain economic windfalls and sovereign
immunity at the local level. Recognition thus became more closely guarded, while many
saw acknowledgment as the conferring of special rights, treating the contenders lining up
with skepticism and opposition accordingly.

Not recognizing the deeper federal

responsibility it represented, these forces did not see why the government was now
creating "new" tribes at all, and thus were averse to easing the burdens on groups they
did not view as legitimate Indian tribes anyway.
Because of the vagaries and politics of federal appointments, high-level
government officials also held these views. In 1988, Assistant Secretary for Indian
Affairs, Ross Swimmer, a Cherokee, related this opinion: "We know that the Lumbee
population, those that are participating in this group, are sophisticated, well-educated
people; what we're going to do is create another pocket of paternalism with these people
by making decisions for them and reviewing their every action; these people are far along
in their development and it would be a shame to reverse a history of self-determination
that is already being exercised by forcing them into a guardianship/wardship
relationship."'" Appointed during the Republican administrations of the 1980s and early
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19900s, Swimmer's comments reflect assimilation ideology that trickled down from the
highest levels of government. In 1988, President Ronald Reagan reportedly argued that it
was a mistake for the country to have "humored" Native Americans with treaties and
special status. His inflammatory Interior Secretary James Watt earlier had stated that
Indians suffered from a wide range of social problems because they lived under a system
of socialism and "socialistic government policies" promoted by the federal officials.
Together, these remarks illustrated the palpable reluctance on the part of some
government officials to acknowledging responsibility for additional Indian groups by
easing the acknowledgment process.'"
Apart from ideological issues, problems created at the local level with the
establishment of newly created reservations also engendered opposition to reforming the
FAP. In areas once devoid of federal reservations, newly acknowledged tribes inevitably
clashed with locals when funds from Indian gaming allowed them the power to exercise
governmental authority. Local officials were not pleased as newly minted federal tribes
created and funded their own police forces and courts while suddenly becoming exempt
from all local regulations. As examples flowed in of new reservations taking lands from
local tax bases and inevitably expanding by purchasing new lands, most local agencies
opposed any efforts to liberalize the FAP, a development that promised only to create
more problems in more areas of the country. In the Pacific Northwest, groups as diverse
as the Washington State Sportsman's Council and the National Wildlife Federation have
expressed concerns over Indian fishing and new tribes; in eastern states, sheriff s
associations, county governments, and anti-Indian rights groups have all weighed in
opposing the creation of new reservations and Indian casinos which seem to go hand-and-
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hand with them. Together, these contentious matters work against liberalizing
. .

.

.

PO

recognition cntena."

Reflective of the general reluctance to add new groups has been the consistent
under-funding of the BAR process. Although the BAR has hobbled along with one to
three teams, the small staff and high work load has generally ensured a slow pace and
thus a long wait for new groups hoping to get on the acknowledged list. This politics of
under-funding has assured that few groups will be acknowledged each year and impact
the BIA's limited budget. As NARF lawyer Arlinda Locklear, a Lumbee and skilled
advocate for her people noted in the early 1980s, the FAP was "a low priority" within the
BIA. Deputy Assistant Secretary Hazel Elbert admitted in 1988, "An upsurge in
completed petitions has far outstripped the staffs ability to process them in a timely
fashion. However, we have not been willing to make additional resources available to
research possible new tribes by reducing programs and services for those tribes we
already serve."'"' Originally expected to have four full teams, the FAP struggled with one
to two during the 1980s. Under the Reagan and Bush Administrations, the BAR faced
minor budget cuts that slowed the process. Under the administration of President Bill
Clinton, however, BAR funding increased and the office was reportedly operating at full
capacity. A continual stream of new applications, however, generally meant that the
BAR had a consistent backlog. Even under Clinton, BAR anthropologist Steve Austin
conceded that their funding continued to be "woefully inadequate."'"
Even with its supporters, the rising criticism of the BIA acknowledgment process
appeared to be having an impact by the 1990s. Senators John McCain, Daniel Inouye,
and Congressional Delegate Eni Faleomavaega of American Samoa, spearheaded
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legislative efforts to provide a statutory basis for acknowledging tribes. Issues of fairness
as well as impatience over the numerous groups asking for congressional remedies
spurred the reform efforts. As McCain noted to his colleagues in 1991, "At each of these
hearings the record has clearly shown that the process is not working properly: more and
more groups are turning to Congress for legislative recognition."'" The goal of the
numerous bills introduced by these congressmen between 1989 and 1997 centered upon
establishing an independent commission outside the BIA to determine acknowledgement
cases. While some bills essentially maintained the BAR criteria but transferred decisions
to an independent commission within the Department of the Interior, others contained
modifications of the criteria to ease the burden on petitioning groups. One particularly
controversial reform bill proposed in 1989 set the date for most issues of proof at 1934,
the date of the Indian Reorganization Act, and also allowed for oral testimonials as
evidence.'"
Consistently, the BIA and many reservation tribes have lined up against these
congressional reforms. The 1989 proposal especially alarmed the BIA. Bureau
spokesperson Hazel Elbert testified before Congress in 1989 that it would provide
"blanket recognition" of all groups by greatly reducing the criteria, the burden of proof
involved, and by diminishing the requirements for historical continuity and political
relations. To Elbert, the new legislation would recognize "mere social relationships" and
create "new tribal governments where no tribal governmental authority exists." Under
the proposed legislation, Elbert further warned, "we believe that all the current petitioners
could be recognized. The estimated membership of all groups who have petitioned is
136,288. Using the figure of $2,066 per year to provide Bureau of Indian Affairs and
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Indian Health Services to the membership of each of these groups, the estimated cost to
implement [the legislation] would be $281,571,008 per year."'" With these alarming
figures in tow, the BIA sent panels to each congressional hearing arguing that removing
the process from the Bureau would duplicate jobs and expertise, raise costs, and
introduce politics into the equation. Congress understandably was reluctant to act on
these reforms. Faced with yearly trips to Capital Hill, however, by 1991 the Bureau
began assuring legislators that reform regulations were in the pike and urged patience.
Congress abided their wishes. In total, an aid to Senator McCain remarked that the
opposition from the executive branch and reservation tribes caused the proposed reforms
to go nowhere fast.'*"
By 1991, the BIA began revising its regulations, taking into account the
recommendations and suggestions from a consulting panel headed by NARF. The BAR
finalized the revised regulations in 1994. In essence, the regulations maintained the
original form and content of the 1978 criteria, however, but did contain some significant
changes.
The new rules required only that groups show they had been identified as Indian
since 1900, reducing the burden from the previously stated "from historical times to the
present." They also contained provisions that required groups only prove their existence
since the last clear and unambiguous acknowledgment of their people in treaties or
administrative actions, theoretically reducing the time span some groups needed to prove
their mbalism as well. On the controversial issues of community and political authority,
the revised rules set guidelines on measuring these slippery concepts. At a certain point
in time, groups would have prima facie evidence of both of these requirements if they

186

could demonstrate that at least 50% of their membership either lived in a core area,
intermarried, or maintained cultural practices such as common church membership or
Indian language. Because political authority had been so difficult to quantify, the new
rules allowed that if a petitioner proved their community existed at a certain point, the
BIA would assume political authority existed up until that point as well. To speed the
process and alleviate the growing backlog, the revised regulations also allowed the BAR
to conduct an "expedited review" on the issue of Indian descent if the researchers
believed the group would likely fail this criterion. Although this method has sped the
process, it was of dubious value to groups like the Golden Hill Paugussetts who were
rejected by this procedure, only to appeal and force the Bureau to review their full
petition anyway.'"
The BIA's reformed regulations of 1994 have increased the speed of the FAP.
Coupled with more active Assistant Secretaries Ada Deer and Kevin Cover, the BAR has
recognized six groups between 1994 and 1999 under the revised rules— compared with
just eight in the preceding fifteen years. Signs of optimism for a more streamlined
procedure thus have emerged, yet the process remains too slow and frustrating for most
unacknowledged Indian groups.''"
With the 1994 reforms in place, the BAR process would prove to be highly
resilient although signs of the Branch's possible demise were discemable. Overall, an
observer at the numerous hearings on the subject would be hard-pressed to leave with a
favorable impression of the BIA process, yet the vocal criticism masked the significant
support for the status quo. As George Roth has argued, the process is widely accepted
and many opponents base their opinions and testimony against his office on hearsay.
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William Quinn believes that a general anti-BIA sentiment and liberal stance toward
petitioning groups as "underdogs" is a major reason for the attacks on the FAP.
Combined, the vocal support from many reservation tribes, BIA diligence, and the overall
deference given the BAR as an expert arm of government by the courts and Congress
each has served to solidify the position of the process within the BIA. Once an
unacknowledged Indian himself, Poarch Creek leader Eddie Tullis summed up the
opinion of many recognized tribes when he testified before Congress in 1994: "These
criteria have been in place since 1978, and are well accepted by most impartial
archaeologists, historians, genealogists, and I might add, very deHnitely, as well by most
tribes, as being reasonable. We are just less convinced than certain critics that FAP is as
broken as some allege. We do not believe it is a dismal failure."'^
Although by the late 1990s Senator Inouye of Hawaii wanted to end idea that
legislative acknowledgment was "bad,"' for the most part, the legislative route to
acknowledgement was essentially closed for most groups who were told to exhaust the
BAR process first. Most members of Congress and the federal courts believed that the
BIA process was the most objective and expert process available. Efforts to ease the
contentious criteria have strong validity, yet remain plans precisely because the BIA has
consistently raised fears that any relaxation would lead to dire consequences and costs to
the BIA and Indian Health Service in excess of $280 million a year. Besides, the other
option of creating an independent commission has problems of its own over the issue of
who would staff the body. Logically, Poarch Creek leaders have argued that recognized
tribes should staff the commission, bringing up the old issues of politics and fairness,
especially for groups opposed by recognized tribes.""
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As a sign of the BAR's reputation, however, over 100 unacknowledged groups
met in 1995 at a White House conference on recognition and voted 120 to ten to remove
the process from the BIA and take their chances with the politics of a commission. Some
prominent Indian leaders have also come out against the BIA process. In supporting a
Lumbee recognition bill, Executive Director of the NCAI Susan Haijo called the FAP
"the Bureau of Indian Affairs' game of trying to control all processes dealing with Indian
people.""'
Overall, just as there was no consensus on how to define a tribe, there were
conflicting ideas on what was wrong with the BIA acknowledgment process and potential
remedies. The contention and opposing solutions have served only to maintain inertia
and keep the acknowledgment process within the Bureau of Indian Affairs. Groups like
NARF under Henry Sockbeson have argued that the FAP process was "heavily weighted"
toward the ethnological deflnition of tribes, which was likely true, while many
anthropologists argued that it was too legal and bore little resemblance to ethnological
understandings of tribes or Indian societies. Many anthropologists wanted to take out all
reference to political organization in the criteria yet this ignored legal understandings of
Indian sovereignty and the source of tribal rights. Lumbee lawyer Arlinda Locklear and
Alogan Slagle had perhaps the most persuasive arguments for change. They noted that
the BAR process requires levels of historical and genealogical evidence federal ofHcials
did not use historically. These attorneys believed that it was unfair that the present
process discounts federal Indian treaties and other strong legal precedents in favor of
subjective, social science criteria. In equity, it seemed odd to them to require groups
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arbitrarily left out of the federal relationship and subject to land loss and cultural
suppression to now shoulder the burden of proving their existence.""
By the late 1990s, many recognized tribes including many in the NCAI supported
moving the process from the BIA into an independent commission. In a major
development. Assistant Secretary for Indian Affairs Kevin Cover reportedly backed the
idea as well. Signs of change were evident, yet a general federal inertia and lack of
consensus on a solution to the vexing acknowledgment problems allowed the process to
remain within the BIA at the end of the twentieth century.'"
As the millennium came to an uneventful end, the BAR sat within the BIA
precisely because it had vocal support from many recognized tribes who testified before
Congress praising its professionalism. Not wanting to deal with the issue or believing
that they lacked expertise to decide the matter, federal judges and members of Congress
generally deferred to the administrative process believing the Bureau's acknowledgment
procedures were objective™ or at least the best possible in a complex world. Although
many observers felt the process was far from equitable, others seemed complacent with
the burdens it imposed on impoverished petitioners, or resigned to the status quo.
Perhaps many agreed with BAR researcher Holly Reckord when she said, "fairness is not
our 8"^ criterion."'^ The administrative process remains in its essential form largely
because it functions as was intended: in a slow, exacting, legal, and burdensome manner
to ensure the value and perpetuity of the federal-Indian relationship for presently
acknowledged tribes. The BAR process resists reform because it represents the wishes of
recognized tribes who largely support its methods and results. Although attacked by
many in the scholarly community, it purports to be scientific and objective and the best
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possible means of determining the "real" from the bogus, the bona fide from the
wannabees, and thus remains the dominant method groups must take to secure tribal
status.
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Austin, interview, 30 October 1998; BAR, "Status of Acknowledgment Cases," 29 October 1999,
http://www.doi.gov: Congress, An Act To Settle Certain Claims of the Mashantucket Pequot Indians,
Public Law 98-134 18 October 1983 (97 Stat. 851); Congress, Senate, Oversight Hearing, Federal
Acknowledgment Process, 21 July 1983,57; BAR. "Briefing Paper on Legislative Recognition of New
Tribes," no date, HF, BAR, BIA, DOL
" Congress, House, Federal Recognition of Indian Tribes, 22 July 1994, "Statement of Hon. Craig
Thomas," 78,116. The various hearings on the acknowledgment process are cited elsewhere in this
chapter. Congress, Senate, Committee on Indian Affairs, Indian Federal Recognition Administrative
Procedures Act of1995, Hearings on S. 479, 104* Cong., l" sess., 13 July 1995. "Statement of Hon. John
McCain," 1, "Statement of Hon. Daniel K. Inouye," 54; Congress, House, Committee on Interior and
Insular Affairs, California Tribal Status Act of 1991, Hearings on H.R. 2144, 102d Cong., 1" sess., 10
October 1991, "Opening Statement of Hon. Eni F.H. Faleomavaega," 1; Jill Peters, McCain Staff, Indian
Affairs Committee, interview by author, 16 February 1999.
^ Steve Austin, interview. 1 April 1999; William Quinn, interview; BAR. "Summary Status of
Acknowledgment Cases, 29 October 1999, http://www.doi.gov: "Notice of Final Determination that the
San Juan Southern Paiute Tribe Exists as an Indian Tribe," 54 Federal Register 51502.15 December 1989;
Pamela Ann Bunte and Robert J. Franklin. From the Sands to the Mountain: Change and Persistence in a
Southern Paiute Conwiunity (Lincoln: University of Nebraska Press, 1987); Congress, House,
Subcommittee on Native American Affairs, Committee on Natural Resources, Auburn Restoration and
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MOWA Band Recognition, Hearing on H.R. 4228 and S. 282, 103"* Cong., 2d sess., 17 May 1994. Also see
following chapters on the United Houma Nation.
'' See generally: Campisi, The Mashpee; Carillo, "Identity as Idiom;" and Clifford, The Predicaments of
Culture.
^Congress, An Act to provide for Federal recognition of the Cow Creek Band of Umpqua Tribe of Indians,
Public Law 97-391, 29 December 1982, (96 Stat. I960).
^ Cynthia Brown, "The Vanishing Native Americans," The Nation, 11 October 1993, 384-389. The
Karoks and lone Band of Mi wok of California did succeed in achieving acknowledgment within the BIA,
although not through the FAP, because they had previous recognition. This method was faster in the Karok
case, yet took over twenty years for the lone Band. "Karoks Win Recognition," Indian Affairs (Spring
1979): 3; Louis R. Bruce, to Nicholas Villas and the lone Band of Indians, 18 October 1972, and Ada E.
Deer, to Nicholas Villa, Jr., 22 March 1994, HF, BAR, BIA, DOI. Since 1978, the following groups have
submitted bills for acknowledgment to no effect: The United Houma Nation, MOWA Band of Choctaws.
Jena Band of Choctaws, Lumbee Tribe of North Carolina. See for example: Congress, Senate, Select
Committee on Indian Affairs, Federal Recognition of the MOWA Band of Choctaw Indian, Hearing on S.
362, 102d Cong., 1" sess., 26 June 1991. Other tribes have succeeded through legislation during this time
frame including the Aroostook Band of Micmacs, Pokagon Potawatomi Indians, Little Traverse Bay Band
of Odawa, and the Little River Band of Ottawa. BAR, "Summary Status of Acknowledgment Cases," 29
October 1999, http://www.doi.gov.
For more on these issues see the following chapters on the United Houmas and the Tiguas.
^ Holly Reckord, interview by author, I December 2(X)0.
^ Ibid; William Quinn, interview; Steve Austin, interviews.
" Congress, House, Committee on Interior and Insular Affairs, Indian Federal Acknowledgment Process,
Hearings on H.R. 3420, 102d Cong., 2d sess., 13 September 1992, "Statement of Bud Shapard," 64;
Congress, House, Federal Recognition of Indian Tribes, 22 July 1994, "Statement of Bud Shapard," 16S166; Quinn, interview; Gregory, interview; Austin, interview, 1 April 1999.
" BAR, "Summary Status of Acknowledgement Cases," 29 October 1999, http://www.doi.gov.
Congress, Senate, Select Committee on Indian Affairs, Federal Recognition of the Lumbee Indians of
North Carolina, Hearings on S. 2672, lOO"* Cong., 2d sess., 12 August 1988, "Statement of Vine Deloria,
Jr.," 98.24-27,89-99,85-88.
" Ibid.
A.L. Kroeber, "Nature of the Land-Holding Group," Etlmohistory, 304; Nancy Oestreich Lurie,
"Problems, Opportunities, and Recommendations." Etlmohistory, 357-375; H.D. Rosenthal, Their Day in
Court: A History of the Indian Claims Commission (New York: Garland Publishing, Inc., 1990), 124-125.
In an influential 1975 essay, "The Myth of Tribe," Morton Fried of Columbia University continued
Kroeber's questioning, arguing that tribes— far from being a primitive evolutionary stage in state
formation, were more often created by western powers for administrative purposes or by Indians in
response to European colonization. Modem Indian groups such as the Ojibwa were originally diverse
ethnic units with individual bands being largely autonomous. These independent units gradually came to
see themselves as one people as result of colonialism. Before outside influence and the introduction of
male-dominated political forms, indigenous societies were generally more egalitarian, as well, with women
often holding considerable power and influence within their groups. Morton H. Fried, "The Myth of
Tribe," Natural History (April 1975): 12-20; Morton H. Fried, "On the Concept of'Tribe," and 'Tribal
Society," in June Helm, ed.. Essays on the Problem of Tribe: American Ethnological Society, Proceedings
of the 1967 Annual Spring Meeting (Seattle: University of Washington Press, 1968), 1-11; Michael K.
Green, ed. "Cultural Identities: Categories for the Twenty-first Century," in Michael K. Green, ed.. Issues
in Native American Identity (New York: Peter Lang Publishing, Inc., 1995), 3-4,28; Congress, Senate,
Federal Recognition of the Lumbee, 12 August 1988, "Statement of Vine Deloria, Jr.," 94-95; Stephen
Cornell. The Return of the Native: American Indian Political Resurgence (New York: Oxford University
Press, 1988), 74-75; Adolph M. Greenberg, "Group Identities in the Boreal Forest: The Origin of the
Northern Ojibwa," Etlmohistory 29, no. 2 (1982): 75-102. The process of colonialism and tribal formation
occurred widely see: Ronald R. Atkinson, 'The Evolution of Ethnicity among the Alcholi of Uganda; The
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Precolonial Phase," Ethnoliistory 36, no. I (1989): 19. On gender, see: Karen Anderson, Changing
Wotnan, 18.
" Barth, "Introduction," in Barth, Ethnic Groups and Boundaries, 9-17; Patricia C. Albers and William R.
James, "On the Dialectics of Ethnicity: To Be or Not Be Santee (Sioux)," The Journal of Ethnic Studies (14
(Spring 1986): 1-21; Michael Moerman, "Being Lue: Uses and Abuses of Ethnic Identification," in Fried,
Essays on the Problem of Tribe, 153-167. For more on the notion and abuses of the term tribe, see: Morton
H. Fried, The Notion of Tribe (Menio Park, CA: Cummings Publishing Co., 1975).
" Some scholars criticized anthropologists for developing categories and concepts and then "scientifically"
justifying or reifying them, when Indian or tribal identities were situational and often messy. Groups often
had multiple identities with their ethnic boundaries being fluid, constantly negotiated, and eluding capture
in scholarly categories. These individuals thus privileged the claimed identity of people rather than attempt
to quantify ethnicity. Moermon, "Being Lue," 161 and, Gertrude E. Dole, 'Tribes as the Autonomous
Unit," in Essays on the Problem of Tribe, 83-94. Edward H. Spicer, University of Arizona, to BIA, 30 June
1978, HP, BAR, BIA, DOl. Overall, this general conclusion is based upon a review of the literature on the
subject.
Felix Cohen had so cogently remarked decades earlier, federal officials often combined several
ethnographic peoples such as the Maricopa and Pima of the Gila River Reservation into one unit for
adminisuative purposes. The resulting recognized tribes often had no previous existence as unified
political units prior to federal intervention. Cohen, Handbook, 268,272-273; "Constitution and By-laws of
the Gila River Pima-Maricopa Indian Community," (Washington, D.C.: U.S. Government Printing Office,
1936).
^ This opinion is based upon a thorough review of the literature and congressional debates on the subject of
defining Indian "tribes."
" Albers and James, "On the Dialectics of Ethnicity," 6; NCAI, Transcript, National Conference on Tribal
Recognition, statement of Sam Deloria, 197, HF, BAR, BIA, DOI; Quinn, interview; Lafollette Butler, to
Henry M. Jackson, 7 June 1974. HF. BAR. BIA. DOI; Roth, interview; Dole. 'Tribes as the Autonomous
Unit," 91. Despite the academic criticism, in the absence of a consensus on u definition of tribes and
because many anthropologists' criticisms of the FAP lend to be technical and theoretical, their calls for
jettisoning the tribal concept have fallen on deaf ears in political circles. Because of the financial and
sovereignty issues involved, the liberal hopes of self-definition have fallen on deaf ears as well. Many
reformers have turned to international forums such as United Nations, in turn, arguing that the federal
government has no legitimate right to deny indigenous rights to any Indian peoples. Having no
enforcement mechanism, these appeals have proven unsuccessful as well, however. Jaimes, "American
Indian Identification Policy," 7; Robert A. Williams, "Encounters on the Frontiers of International Human
Rights Law: Redetlning the Terms of 'Indigenous Peoples' Survival in the World," Duke Law Journal
660, no. 4 (1990): 662-665. See generally: Issue on International NGO Conference on Discrimination
Against Indigenous Populations in the Americas, American Indian Journal of the Institute for the
Development of Indian Imw 3 (November 1977), and Congress, Senate, Committee on Indian Affairs,
Federal Recognition Administrative Procedures Act. Hearing on S. 479, 104"* Cong., 1" sess., 13 July
1995,2.
David E. Wilkins, 'The U.S. Supreme Court's Explication of "Federal Plenary Power:" An Analysis of
Case Law Affecting Tribal Sovereignty, 1886-1914," American Indian Quarterly 18 (Summer 1994): 350.
" George Roth, interview.
^"William Quinn, interview; Roth, interview. As Hobsbawn noted in 1983: 'Traditions which appear or
claim to be old are often quite recent in origin and sometimes, invented." Cited in, Marie Mauze,
"Introduction," in Mauze. ed.. Present Is Past: Some Uses of Tradition in Native Societies. 5. Although
"tradition" is believed to be handed down unchanged, it is in fact dynamic and changing; constructed and
interpreted to meet the needs of the present. Nagel, American Indian Ethnic Renewal, 46. Also see:
Thomas Mcllwraith, 'The Problem of Imported Culture: The Construction of Contemporary Sto:lo
Identity," American Indian Culture and Research Journal 20, no. 4 (1996): 41-70. Peter Novick, That
Noble Dream: The "Objectivity Question " and the American Historical Profession (New York: Cambridge
University Press, 1988); Fredrik Barth. ed.. Ethnic Groups and Boundaries: The Social Organization of
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Cultural Difference (Boston; Little, Brown, and Company, 1969); Jonathan Friedman. 'The Past in the
Future: History and the Politics of Identity." American Anthropologist 94. no. 4 (1992): 837-859.
•*' Congress. House, Committee on Interior and Insular Affairs. California Tribal Status Act of 1991,
Hearings on H.R. 2144, 102d Cong., I" sess.. 10 October 1991. "Statement of Linda Hall Navarro." 182.
'''BIA. memorandum on Pequot bill, no date, HF. BAR. BIA. DOI.
On the rights of native peoples to identify themselves. Jonathan Friedman poignantly notes, "identity is
decisively a question of empowerment. The people without history in this view are the people who have
been prevented from identifying themselves for others." Jonathan Friedman. "The Past in the Future," 837.
Dennis L. Petersen. Chief. Division of Tribal Government Services, to Joan Chandler. 8 March 1979,
HF. BAR, BIA, DOI.
Quinn, interview; Roth, interview; BAR, "Acknowledgment of Unrecognized Indian Tribes," no date,
and "You Asked About Acknowledgment." no date, HF, BAR. BIA, DOI; BAR. "Summary under the
Criteria and Evidence for Final Determination against Federal Acknowledgment of the Golden Hill
Paugussett Tribe." no date, http://www.doi.gov/bia/ghpfinal.html: BAR, "Summary under the Criteria and
Evidence for Proposed Finding Against Acknowledgment of the Duwamish Tribal Organization," no date,
http://www.dQi.gov/bia/bar/duwamishsum.html. Also see following chapters on the United Houma Nation.
Getches, Federal Indian Law, 265. For more on this topic, see subsequent chapters on the United Houma
Nation.
Congress. Federal Acknowledgement Process, 21 July 1983, "Statement of John Shapard," 11; Quinn,
interview.
Congress, House, Federal Acknowledgment of Various Indian Groups, 8 July 1992. statement of Bud
Shapard. 495. Former BAR chief Bud Shapard estimated that the 1978 regulations contained thirty-five
phrases that required a subjective determination by the evaluator and the petitioner's researchers.
Congress. House, Federal Recognition of Indian Tribes, 22 July 1994, 166.
The majority of BAR employees have never been Indian and thus direct tribal influence on the BAR
appears to be at a minimum. Currently the BAR Chief, Lee Fleming, however, is u Cherokee. BIA
anthropologist Steve Austin denies that his office is adversarial toward petitioners, although he notes that if
the process were removed from the BIA, the Bureau would likely come out very adversarial toward
petitioners; in this case according to Austin, "no one would pass muster." Steve Austin, interviews.
Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May 1989, Joseph De La
Cruz, to Daniel K. Inouye, Chairman. 10 May 1989. 342.
" Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May 1989, 35; Congress,
Indian Federal Recognition Administrative Procedures Act of 1991, 22 October 1991.31; Congress.
Oversight Hearing, Federal Acknowledgment Process. 21 July 1983.4.
As the BIA argued in the Mashantucket Pequot case in the early 1980s, the potential costs, economically
and otherwise justified their scrutiny. Consistently, the Interior Department bureau has argued that the
process should be "cautiously and wisely approved" in "times of limited budgetary resources." BIA,
memorandum on Pequot, no date. HF, BAR, BIA, DOI. The lone Band of Miwok has sought
acknowledgement since 1916 and gained it in 1994. The Samish of Washington probably hold the record
for being in the FAP the longest. Mired in fishing claims litigation, the Samish secured acknowledgment
from the BIA in 1996 having submitted their first documents in 1975. Originally declined by the BAR in
1987, Ada Deer intervened and acknowledged them in 1996. BAR, "Summary Status of Acknowledgment
Cases," 29 October 1999, and "Index to Federal Acknowledgment Petitioners by State," 29 October 1999.
http.7/www.doi.gov:: Office of Area Director, Portland Area, to Commissioner of Indian Affairs, no date,
and Roy H. Sampsel, to Kenneth Hansen. 29 March 1974, Box 278. folder, "Legislation to provide
recognition." AIPRC. RG 220, NACP.
" For this citation, names withheld to insure confidentiality.
Congress, Federal Acknowledgment of Various Indian Groups, 8 July 1992, testimony of Vine Deloria.
Jr., 92-93; Congress. Federal Acknowledgment Administrative Procedures Act of 1989, 28 April 1989,279;
"Status Report." no date, HF, BAR, BIA, DOI.
Congress, Federal Acknowledgment Administrative Procedures Act of 1991,5 May 1989, "Statement of
Hon. Raymond White," 73; Linda Anisman, California Indian Legal Services attorney, interview by author.
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10 July 2000; Congress, Federal Acknowledgment Process, Oversight Hearing, 26 May 1988,7; United
Houma Nation Files (UHN), BAR, BIA, DOI; Steve Austin, interviews by author.
" Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May 1989, Orbis
Associates, "Final Report," 366-457; NCAI, Transcript, National Conference on Tribal Recognition, 1978,
HF, BAR, BIA, DOI. Also see the following chapters on the Pascua Yaquis and Tiguas for state and OEO
programs. Cindy Darcy, Friends Service Committee, interview by author, 24 May 1999; Bud Shapard,
"Status Report," no date, HF, BAR, BIA. DOI; Congress, California Tribal Status Act of 1991, 10 October
1991, "Statement of Alogan Slagle," 127-131; Anisman, interview; Gregory, interview; Rosamund Spicer,
interview by author, 30 March 1993.
57

"Resource People For Federal Acknowledgment Research," in Frank W. Porter, Nonrecognized
American Indian Tribes: An Historical and Legal Perspective (Chicago: The Newberry Library Center for
the History of the American Indian, 1983); Personal interviews, 1999. Though not pervasive, this
animosity grew from the bitterness that developed between Indians and scholars during the 1960s when
anthropologists and others seemed to wring their hands while pressing concerns called. Indian activists
blamed anthropologists for failing to prevent culturally destructive policies like termination and relocation
by retreating into scientism and objectivism. For decades. Native Americans have attacked anthropologists
for being tools of colonialism and for fostering a static image of their cultures and society, accusing
anthropologists of grave robbing and other unsavory endeavors. This resentment affects the BIA process
as well. Some are angered that scholars often claimed to know more about their culture than they do.
Although most scholars are sympathetic to unacknowledged Indians and their plight, many non-recognized
Indians harbor resentment toward academics none-the-less and feel academics are skeptical of them. As
Muwekma Rosemary Cambra of California complained in 1989, "Some archaeologists attempted to poison
developers and agency staff against the local descendents by using their PhD's as scepters of authority. We
would hear things such as "don't trust those people, they will only interfere and stop your project.... or,
they aren't even Indians, they're Puerto Ricans." Congress, Federal Acknowledgment Administrative
Procedures Act of 1989, "Statement of Rosemary Cambra," 268-269. Also see: Deward E. Walker, Jr.,
"Anthropologists and Native Americans," in Mary Davis, ed.. Native America in the Twentieth Century: an
Encyclopedia (New York: Garland Publishing, 1994); "Moral Issues of Anthropology in the Third World
have not Changed," Akwesasne Notes (Earl Autumn, 1972): 11; Vine Deioria, Jr. Custer Died For Your
Sins: An Indian Manifesto (New York: Avon Books, 1969), 83-104.
"R. Lawrence Barsh, "Are Anthropologists Hazardous to Indians' Health?" Journal of Ethnic Studies 15.
no. 4 (1988):18; James A. Clifton, "Introduction," The Invented Indian; John A. Price, "Ethical Advocacy
versus Propaganda: Canada's Indian Support Groups," in Clifton, ed. The Invented Indian, 255.
" Congress, Federal Acknowledgment of Various Indian Groups, 8 July 1992, testimony of Jacqueline
Matte, 428.
^ Personal communications, BAR, summer 1999; Barsh. "Are Anthropologists Hazardous." 18; Clifton,
The Invented Indian, 5-7.
Dean Snow, "American Society for Ethnohistory Presidential Address," Ethnohistory 26 (Summer 1979):
207; Gregory, interview; James Greenberg, Bureau of Applied Anthropology, University of Arizona,
interview by author, 25 March 1998.
" Austin, interview. 30 October 1998.
" Congress, Federal Acknowledgment of Various Indian Groups, 8 July 1992, statement of Vine Deioria.
Jr., 92-105; McCulloch and Wilkins, "Constructing Nations," 361-390. See any hearing previously cited
for various criticisms by scholars of the process. The Lumbee bill in 1988, in particular, provides many of
the opinions of these scholars in one publication. Congress, Recognition of the Lumbee, 12 August 1988.
" Congress, Indian Federal Recognition Administrative Procedures Act of 1991, 22 October 1991,153155.
" Congress, California Tribal Status Act of 1991, 10 October 1991, statement of Ben Nighthorse Campbell,
158.
^ 25 C.F.R. Part 83. For a good discussion of the effects of colonialism on southern Indians and their
responses see: James Merrell, The Indians' New World: Catawbas and Their Neighbors from European
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Contact through the Era of Removal (Chapel Hill: University of North Carolina Press, 1989). Also see:
Porter, Nonrecognized American Indian Tribes.
" Unfortunately, many Indian communities that did attract attention from scholars were often labeled as
mixed Indian, African, and white groups or "tri-racial isolates." Although these racialist studies today
provide groups such as the MOW A Choctaws with some documentation, the label "tri-racial isolates" and
emphasis on the mixed nature of these communities often does little to help modem petitioners establish a
concrete tribal identity to outsiders. Indians in the eastern United States like the Nipmucs of Massachusetts
who possessed state reservations were often written off by officials as mixed blood, assimilated peoples
and thus often disappeared as "Indian" from official records by the mid to late nineteenth century as well.
As seen by outsiders, groups in the eastern United States, often lacking visible, distinctive Indian cultural
traits attracted little or no attention from government officials or scholars in the late nineteenth century
fanning out in the western United Slates to document the "disappearing" Indians. As a result, many eastern
petitioners lack written records for key eras in their history. Beyond lacking identifying documentation,
Susan Greenbaum argues that the racial bias of earlier scholars is embedded in the identification
requirement because the only sources Indian groups have were often produced by racialist ethnologists who
labeled their ancestors as mixed-race or non-Indian. Former BAR historian William Quinn admitted that
the BAR does take into account the motives of petitioners for asserting an Indian identity. As David
Wilkins and Anne McCulloch note, federal acknowledgement is highly dependent on the social
construction of a group's identity by outsiders. As such, outside identification of groups such as the
MOWA Choctaws as "Cajuns" or mixed race people hinders their chances of recognition because policy
makers will not accept their oral traditions as evidence of their identity or existence. Please see following
chapter on the United Houma Nation for more on this topic. Also see: "Final Determination - MobileWashington County Band of Choctaw Indians of South Alabama," 16 December 1997, http://www.doi.gov:
"Summary under the Criteria and Evidence for Final Determination Against Federal Acknowledgment of
the Ramapough Mountain Indians, Inc.," no date, http://www.doi.gov: John Milton Earle, Report to the
Governor and Council Concerning the Indians of the Commonwealth; Senate Report No. 96 (Boston:
William White, Printer to the Senate, 1861); Susan Greenbaum, "What's In A Label? Identity Problems of
Southern Indian Tribes," The Journal of Ethnic Studies 19 (Summer 1991): 107-124; Quinn, "Southeastern
Indians," 42; McCulloch and Wiikins, "Constructing Nations;" BAR, "Frequently Asked Questions,
Acknowledgement Guidelines," no date, http://www.doi.gov: Clifford, The Predicaments of Culture, 8,17,
28S-319; Campisi, Tribe on Trial; Jo Carillo, "Identity as Idiom: Mashpee Reconsidered," in Carillo, ed..
Readings in American Indian Law. 43046; "Mashpee Wampanoags Lose DisU'ict Court Decision,"
Akwesasne Notes (Late Spring 1978): 15; Mashpee Tribe v. New Seabury Corp. 592 F.2d 575 (1979).
^ 25 C.F.R. Part 83. This opinion based upon a full review of BAR decisions.
^ Congress, Federal Recognition of Indian Tribes, 22 July 1994, statement of Bud Shapard, 164.
™ BAR, "Frequently Asked Questions, Acknowledgment Guidelines," no date,
http://www.doi.^ov/bar/arpuide.html: 25 C.F.R. Part 83; Congress, Federal Acknowledgment
Administrative Procedures Act of 1989, 5 May 1989, 'Testimony of Jack Campisi," 78.
Congress, Indian Federal Recognition Administrative Procedures Act of 1991, 22 October 1991,
testimony of Carl Frazier, 175-176, and 'Testimony of James McClurken," 191-192.
^ Cohen, Handbook, 271-272; Quinn, interview; Austin, interviews, 1998, 1999. For examples of motives
for joining an Indian tribal organizations as not viable reasons for tribal existence see: BAR, "Notice of
Proposed Finding Against Federal Acknowledgment of the Tchinouk Indians of Oregon," 50 Federal
Register 24709, 12 June 1985; "Proposed Finding Against Acknowledgment of the Chinook Indian Tribe,
Inc.," 11 August 1997, http://www.doi.gov: "Proposed Finding Against Federal Acknowledgment of the
Snohomish Tribe of Indians," 48, no. 70 Federal Register Monday, 11 April 1983; BAR, "Summary under
Criteria and Evidence for Proposed Finding Against Acknowledgment of the Duwamish Tribal
Organization," no date, http;//www.doi.gov/bia/bar/duwamsum.html.
" Congress, Indian Federal Recognition Administrative Procedures Act of 1991, 22 October 1991,143144; Congress, Federal Recognition of Indian Tribes, 22 July 1994, "Statement of the Tulalip Tribes," 137150; BAR, "Frequently Asked Questions," http://www.doi.gov/bar/arguide/html. For a good example of
the BAR'S meth^ology see: "Summary under the Criteria and Evidence for Proposed Finding Against
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Federal Acknowledgment of the Chinook Indian Tribe, Inc.," 11 August 1997,
http://www.doi.gov/bia/bar/chinsum.html.
25 C.F.R. Part 83; Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May
1989,52; E. H. Spicer, to Bureau of Indian Affairs, 30 June 1978, HP, BAR, BIA, DOI.
" John Lewis, "Reaganomics and American Indians," Indian Affairs (December 1982); BAR, "Frequently
Asked Questions," no date, http://www.doi.govi "Final Determination for Federal Acknowledgment of the
Wampanoag Tribal Council of Gay Head, Inc.," 52 Federal Register 4193,10 February 1987; "Summary
Under the Criteria and Evidence for Proposed Finding, Matchebenashshewish Band of Pottawatomi Indians
of Michigan," no date, http://www.doi.gov/bia/bar/matchsum.html. Also see the following chapter on
United Houma Nation.
BAR, "Summary Status of Acknowledgment Cases," 29 October 1999, httP .7/www.doi.gov.
^ Just like other requirements of the FAP, the BIA and its supporters insist upon written proof of Indian
ancestry and evidence of descent from a specific tribe that existed in United States history. And like the
other criteria, this requirement is fraught with difficulties. Censuses often did not record people as "Indian"
or list their specific tribal affiliation. Faced with prejudice, many Indian individuals, especially mixedbloods, also "passed" as white. Thus, even if they maintained a secret tribal life, they disappeared as
Indians in official records. Austin, interviews, 1998,1999; Richard Stoffle, Branch of Applied
Anthropology, University of Arizona, interview by author, 10 April 1998; BAR, "Reconsideration of the
Final cieterminalion. Golden Hill." Golden Hill Paugussett Files. 24 May 1999.
™ Congress, Oversight Hearing, Federal Acknowledgment Process, 26 May 1988, testimony of Joseph G.
Jorgensen, 245; 25 C.F.R. Part 83; BAR, "Summary Status of Acknowledgment Cases," 29 October 1999,
http://www.doi.gov: "Final Determination Against Federal Acknowledgment of the Golden Hill Paugussett
Tribe," no date, http://www.dQi.gov.
" Congress, Federal Acknowledgment of Various Indian Groups, 8 July 1992, testimony of Vine Deloria,
Jr. 104-105; Quinn, interview.
Congress, Senate, Select Committee on Indian Affairs, Federal Recognition of the MOWA Band of
Choctaw Indians, Hearing on S. 362, 102d Cong., 1" sess., 26 June 1991, Johnnie Andrews, Jr., to Hon.
Daniel Inouye, 4 September 1990,173.
Beyond difficulty proving general Indian ancestry, groups like the United Houma Nation of Louisiana
have had trouble locating written evidence of their particular tribal ancestry. Prior to the twentieth century,
if government records indicated Indian ancestry at all, they often listed the generic "Indian" and not a tribal
affiliation making it very burdensome for certain groups to prove their exact tribal origins. Because federal
officials and even some tribes such as the Mississippi Choctaw will not accept certain petitioner's own
affidavits concerning their origins and ancestry, this requirement will continue to vex many groups.
Richard Stoffle, interview.
Congress, Federal Recognition of Indian Tribes, 10 August 1978, statement of Lucille Dawson, 45.
Congress, Indian Federal Recognition Administrative Procedures Act of 1991, 22 October 1991,
testimony of Al Cooper. 146. For ambiguities as to identifying Indian ancestry in records see;
"Reconsideration of the Final Determination and Order Directing Full Consideration of the Documented
Petition of the Golden Hill Paugussett Tribe." BAR. BIA, DOI.
" Steve Austin, interview, 30 October 1998; Congress, Federal Acknowledgment Administrative
Procedures Act of 1989, 5 May 1989, statement of Hazel Elbert, 41.
A look at the B AR's finding on the Golden Hill Paugussetts of Connecticut demonstrates that despite the
seeming certainty in the report, there were many ambiguities as to the racial record of this group. The BIA
initially rejected the Golden Hill group concluding that there was "little or no evidence" that the group had
documented Indian ancestry through a central ancestor. On appeal, the examiner determined that there
were in fact issues and uncertainties that warranted a further review. The appeals investigator found that
there were census records, an obituary, and other records that did point to Indian ancestry for the group.
The BAR report seemed certain on many points yet its words masked the ambiguities involved. In its
conclusion, for example, the BAR stated that no special Indian censuses listed the Paugussetts' central
ancestors as Indian when in fact— there were no special censuses taken during the ancestors' lives; the BIA
said that a seaman record did not identify their key ancestor as Indian while it did identify his complexion
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as "copper;" the BAR report said that the key ancestor's wite was always listed as black or Negro while the
investigator found that a smudged federal census listed her as Pequot. Other BIA statements in the Golden
Hill report noted definitively that the group's ancestors associated with non-Indians and lived in non-Indian
communities when the appeals review found there was no evidence for these assertions. Beyond having to
rebut the conclusions of BAR genealogists, the fact remains, however, that some evidence simply does not
exist one way or the other to prove Indian ancestry for some groups. Department of the Interior,
"Reconsideration of the Final Report of the Golden Hill Paugussett Petition," 24 May 1999, BAR, BIA,
DOI.
Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May 1989, "Statement of
Jack Campisi," 78, and testimony of Reid Chambers, 55.
" Congress, Federal Acknowledgment Administrative Procedures Act of 1989, 5 May 1989, statement of
Jack Campisi, 83.
Congress, Federal Acknowledgment Process, 26 May 1988, testimony of Raymond Fogelson, 42. This
line of expert opinion is seconded by Samish leaders who argue that the BAR is "inconsistent and vague"
as to the evidence it requires. Campisi, a veteran of numerous cases both successful and not, argues that
there is an unclear burden of proof— that researches do not know what is needed. He feels that the BAR
requires certainty "beyond a shadow" of doubt. Congress, Federal Acknowledgment Administrative
Procedures Act of 1989, 5 May 1989, statement of Jack Campisi, 84-85; Congress, Indian Federal
Recognition Administrative Procedures Act of 1991, 22 October 1991,264.
"Congress, Federal Recognition of Indian Tribes, 22 July 1994, 109; Quinn, interview; BAR,
"Acknowledgment Guidelines," no date, http://www.doi.gov. Austin, interviews, 1998, 1999.
Congress, Oversight Hearing, Federal Acknowledgment Process, 21 July 1983, statement of Mark
Andrews, 8; Quinn, "Public Ethnohistory?" 302; Austin, interview, 30 October 1998; BAR,
"Acknowledgment Guidelines," httD://www.doi.guv: Quinn, "Federal Acknowledgment of American
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CHAPTERS
BYPASSING THE BUREAU; THE PASCUA YAQUIS' QUEST FOR
LEGISLATIVE RECOGNITION

Just west of the growing sun-belt city of Tucson, Arizona, in the spring of 1962, a
niiddle-aged Yaqui spiritual leader went wandering in search of wild tea leaves amid the
giant saguaro cactus and Sonoran Desert shrub. In the shadow of the eroded remnant of a
long-dead volcano called Black Mountain, Anselmo Valencia had a vision. Perhaps his
people, the Yaqui Indians or Yoemem, could secure this land as a place of refuge for a
new community far from the urban environment of their present settlement. Returning
home that night to Pascua barrio near downtown Tucson, past the outdoor privies and
homemade houses lit by kerosene lamps, Valencia carried the dream. Though he was
certainly proud of his heritage, he had to recall somewhat in shame, bringing visitors to
the squalid neighborhood and being embarrassed to be Yaqui. Valencia began thinking.
If he and the Yaquis were to build the dream, the group would need federal aid and funds
outside the Yaqui community— but how would they accomplish this?'
A major obstacle in the Yaquis' path was the fact that in the early 1960s the
Yaquis were an "unrecognized" Indian group. This fact did not make the Yaquis unique
because at this time the federal government had not formally recognized between one and
two hundred such groups in the United States." What did make the Yaquis unique is the
fact that in time they would overcome extreme obstacles and succeed in gaining tribal
recognition through an act of Congress in 1978—a feat the vast majority of unrecognized
Indian groups did not achieve. In the process, they overcame lingering suspicions that
they were a group of Mexicans trying to elbow in on limited federal Indians funding.
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The Yaquis' experience represents a rare case study in legislative tribal
recognition and highlights the complex issues of political power and definitions of
"Indianness" so central to the process. As political scientists Anne McCulloch and
David Wilkins argue, the success of groups in the legislative process is highly dependent
on both internal and external social constructions of Indianness created and reinforced by
the dominant society. Groups that outsiders perceive as unambiguously Indian in race
and culture and that are united and impoverished are more likely to succeed in convincing
legislators of their authenticity than others. The Pascua Yaquis' experience largely
confirms this theory, revealing that definitions of tribalism enforced through Congress
reflect Eurocentric notions of authenticity patterned upon western reservation tribes.
Groups like the Yaquis that more clearly fit these often-stereotypical images, experience
greater success in achieving acknowledgment than others. Their congressional odyssey
makes it clear that federal Indian identification policies, promulgated by both non-Indians
and recognized Indian tribes alike, increasingly have forced Indian peoples to operate
within defined paradigms of Indiannness and tribalism. For the Yaquis, however, the
legislative system "worked" because they were able to present both an endearing and
enduring Indian image. As noted Lakota scholar Vine Deloria, Jr., notes, "Indians are
unable to get non-Indians to accept them as contemporary beings."^ But, as the Pascua
Yaquis demonstrated, the dominant society will accept groups like them, if they mount a
publicity campaign and present the opposite image to federal legislators.
The Pascua Yaquis' success in securing legislation was in fact highly dependent
on their externally and internally constructed social identity. Specifically, the Tucson
group succeeded in gaining legislative recognition and overcoming issues of their
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national and tribal origins because they had a powerful congressional advocate in Morris
Udall (D-AZ), whose support followed precisely because the group fit the aboriginal
image of "Indians" and "tribes." The Yaquis also possessed racial markers of Indianness
and attributes of traditional material and religious culture that were easily identifiable as
"Indian" to policy-makers like Udall. Additionally, the group followed the astute
leadership of Anselmo Valencia, who succeeded in constructing an identity of his people
as a small, united, and worthy indigenous Indian tribe and projected this image within the
confines of the federal paradigms of ethnicity and tribalism. Supporting Valencia and the
Pascua Yaquis was a group of dedicated action-oriented anthropologists led by Edward
Spicer who provided the scholarly firepower that verified the group's assertions as well.
And, the Yaquis possessed a formalized government structure functioning on a federal
land base that was easily identifiable as tribal and that proved instrumental to their
ultimate success.
In the end, however, the Yaquis also had fortuitous historical timing—gaining
status when the process was more fluid and evolving prior to the BIA instituting its
formalized administrative procedures for acknowledging tribes in 1978. Although
Congress traditionally looked to the Department of the Interior for guidance in matters of
acknowledgment, it acted more broadly and decisively in this area prior to 1978. After
the FAP, Congress has largely relegated its power to the BIA and deferred to the
administrative process. As issues of tribal recognition have become enmeshed within
issues of Indian gaming and land claims, legislators are more and more reluctant to
exercise their power to acknowledge Indian tribes. Generally since the Yaquis' success,
recognized tribes have united behind the slow and deliberate administrative process in
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opposition to congressional recognition that many observers see as political and unfair.
Senator John McCain (R-AZ) went so far as to say that the congressional route operated
without any criteria at ail, and was "a proven formula for unfairness/"* In this light, the
Pascua Yaquis pulled off a "coup" of sorts by pushing through legislation prior to the
hardening of interests and opposition to congressional tribal acknowledgment. The
Tucson band was the last group to secure tribal recognition prior to the FAP— they likely
would have failed through the BIA. Many individuals perceived the Yaqui as a Mexican
tribe and viewed the legislation that recognized them as a prime example of the inequity
of legislative recognition hoping that legislative acknowledgement would be a thing of
the past.'
The Yaquis' origins in Arizona and what is now the continental United States are
somewhat contested; however, the Yaquis' success in retaining social organization and
cultural identity in Sonora, Mexico, was vital to the Pascua Yaquis' eventual recognition
by the federal government. In Mexico, the Yaqui forged a collective identity and
political organization within Spanish and Mexican nation-states and many of the people
later revitalized their cultural and community forms in the United States. As a result of
maintaining such traditions and ethnicity, anthropologists and other scholars studied the
Yaquis quite extensively beginning in the early twentieth century. In fact, they became
central to Edward Holland Spicer's influential concept of "enduring peoples" articulated
in a wide realm of scholarship.^ Thus the Yaqui maintained aboriginal cultural and
aboriginal forms that were highly visible to outside sources while scholarship about them
provided "proof of their status to legislators and the general public in the 1970s.
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The majority of Yaqui began immigrating to Arizona during the late nineteenth
century, pushed from their homeland by the ruthless policies of the Mexican dictator
Porftrio Diaz. With the aid of United States' capital, Diaz pursued a policy of rapid
modernization and industrialization: a major target was the rich Yaqui land along the Rio
Yaqui in the Western state of Sonora near the Sea of Cortez. Mexican leaders sought to
turn these communal lands into private property, and in the process, transform the Indians
into property-owning citizens. The fact that the Yaquis held considerable lands in late
nineteenth century Mexico, however, was somewhat anomalous. The people, unlike
many indigenous groups in Mexico, had maintained their tribal autonomy in the face of
modernization and nation-building processes. As a result of Yaqui resistance, they
became the target of perhaps the most egregious policy of the Diaz regime: forced
deportation and virtual enslavement.^
At first contact with Europeans in the early si.xteenth century, the Yaqui or
Yoemem ("the people") lived in small clusters of dome-shaped houses of cane or palm
mats in eighty small rancherias scattered along the lower/f/o Yaqui in the arid coastal
area of western Mexico. The Yaqui spoke Cahitan, a Uto-Aztecan language and
subsisted on both agricultural production and hunting and gathering. Early European
observers estimated that there were approximately 30,000 to 35,000 Yoemem in the
Yaqui delta. From the first contact between the Yaquis and Europeans in 1533, Spanish
conquistadors attempted to invade and conquer the people. Although the Yaquis were
scattered along the river, they possessed a strong sense of themselves as "a people,"
united in common language and culture. Easily organized for defense, they succeeded in
defending their homeland against the invading forces. From the 1530s until the early
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seventeenth century, Yaqui resistance held the Spaniards at bay and prevented them from
colonizing the far northwest coast of New Spain. Despite their success, the Yaquis sent
groups to observe the established Jesuit missions to the south to learn more about the
encroaching Europeans. Because the Yaquis were never conquered, however, the people
negotiated a peace treaty with the Spanish in 1610 that succeeded in having Jesuits come
to the River country unescorted by military forces, as was the common practice in New
Spain."
After arriving in 1617, the Jesuits and Yaquis entered into a period of peaceful
collaboration that lasted for the next hundred and twenty years. It was during this time
that the community and religious forms central to the Pascua groups' later
acknowledgment efforts were forged. In the early seventeenth century the Jesuits
persuaded the Yaquis to concentrate the eighty scattered rancherias into eight organized
towns centered on mission churches established within the Yaqui country. The Jesuits
created formal town governments and military organizations that the Yoemem came to
dominate under the Spanish model as well. Because their country contained few mineral
resources and the Yaquis' determined resistance, few European settlers came to the
region. The Jesuits set up the towns as land-owning units under Jesuit and Yaqui control
while town officials and religious organizations became intricately linked.''
Like they had with town organization, the Jesuits attempted to reorganize Yaqui
religious life as well. The missionaries desired to replace Yaqui religion, which they
considered inspired by the Devil, with European Christian belief and practice. Despite
their goals, however, the Jesuit-Yaqui collaboration resulted in a wholly new religion,
derived from both Indian and Christian tradition. This new religious fusion would
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continue to grow and change as time progressed while its forms would prove central to
the Pascuans' later recognition efforts. Because the Jesuits had no military backing
during the first years of contact, they relied heavily on persuasion rather than force in a
peaceful collaboration with the Yaqui towns. As there were never more than six
missionaries to serve the entire Yaqui country of over 30,000 people, the missionaries
relied on Yaqui intermediaries who interpreted doctrine while offering their own
interpretations of the Jesuit message—all adapted through the prism of Yaqui language
and concepts of deities in the natural world.'"
In their effort to reach the Yaquis, the Jesuits introduced several religious
melodramas to teach key events and concepts of Christian doctrine that Yaqui refugees
carried to Arizona. These fused/syncretic rituals, ironically, became central to the
Yaquis' perceived indigenousness and ultimate recognition. In their efforts, the
missionaries established religious societies organized around the melodramas. The most
important and enduring pageant among the Arizona Yaquis was the drama of the passion
and resurrection of Christ. Every year, the Yaqui communities began acting out their
versions of the passion of Jesus' last days on earth as part of larger ceremonials extending
through the forty days of Lent. Most Yaqui parents came to promise their children to one
of the ceremonial societies. Having been sponsored by one of the religious organizations,
the ceremonial networks and dramas ensured that most Yaquis would participate in the
annual ceremonies that came to serve as the heart of Yaqui cultural practice in the United
States. Called Waehma in Yaqui, the Lenten ceremonies became a primary vehicle for
expressing Yaqui values and bringing together the whole Yaqui community. By
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identity as well."
During the Easter season, the deer dancer (saila maso or little brother deer)
became central to the public image of both Sonora and Arizona Yaquis and represented
the huya aniya, or natural/animal world to the Yaquis. This dance, performed by a man
naked from the waste up, holding large red gourd rattles in each hand with a stuffed deer
head on his head, accompanied by masobuikame {deer singers) singing songs in Yaqui,
became perhaps the most visible symbol of Yaquinness to outsiders—eventually
appearing on license plates in Sonora and official state statues as well. At the
ceremonies, the Yoemem also employed various forms of clowning that involved
wearing animal and human masks that became central to the public's perception of the
people.'"
Contrary to the desires of the Spaniards, the new forms of political and religious
organization introduced by the Jesuits served not to destroy the people, but to strengthen
Yaqui resistance in coming centuries. By the 1730s, the cooperative relationship between
the Yaquis and Jesuits began to break down. Yaqui leadership within the town
governments emerged that was no longer willing to accept the tutelage of the Jesuits.
Beginning with the Yaqui Rebellion of 1740 until 1832, the people gradually began to
see themselves as a separate Yaqui Nation while chafmg under Spanish administration.
In time, the Yaqui became the largest and most culturally dominant Indian group in
northwestern Mexico. Their country became a place of refuge, taking in Mayo and other
Indian peoples decimated by disease. Because of their strong military and town
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organization, tiie Spanish administration failed to force tribute on the Yaqui towns and to
divide and disperse the Yaqui iands.'^
During the years of instability surrounding the Mexican wars for independence
from Spain in the 1820s until the end of the century, Yaquis engaged in sporadic armed
resistance to the Mexican state. First under Juan Ignacio Jasacamea or Juan Banderas,
the Yaqui towns rallied under the banner of the dark-skinned saint of the Indians of
Mexico, Our Lady of Guadalupe, to banish European intruders then making inroads into
the western valleys. Even though the Mexicans ultimately killed Banderas, Yaqui
resistance to the piecemeal invasion of their lands continued. United in a religiouspolitical structure with land owned in common by the towns, the people continued to
fight various state-organized "colonization" efforts throughout the nineteenth century.
During the last half of the nineteenth century, a hispanicized Yaqui, Jose Maria Leyva
(called Cajeme in Yaqui) emerged as a leader in the Yaqui country. A military genius,
Cajeme reorganized and modernized the Yaqui military organizations to protect the
towns against the grasping efforts of the state government. Under Cajeme, the Yaquis
waged a series of campaigns against the Sonoran state forces that for a time held the
Mexicans at bay. In 1887, however, the Mexican military caught and executed Cajeme,
thereafter establishing a military occupation of the Yaqui country that continued for
several decades. In the surrounding deserts and rugged country, however, Yaqui guerilla
fighters continued armed resistance long after Cajeme's defeat. Under the prominent
leader, Juan Maldonado, or Tetabiate in Yaqui, Yaqui guerillas continued to insist on the
expulsion of all Mexicans and the return of Yaqui political organization.'"'
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During the ensuing era of occupation and guerilla warfare, from 1887-1910, the
"Yaqui Diaspora" began. By the early twentieth century, the majority of Yaquis had left
the Yaqui country, fleeing to nearby haciendas, mines, and cities, or to the United States.
The Mexican government forcibly deported thousands of others to the far reaches of
Mexico, and distributed Yaqui children to prominent families to be raised as Mexicans.
At one point, fewer than 2,000 Yaqui remained in their country. Thousands of Yaquis
hid their identity and otherwise attempted to blend into urban life in Mexico. Small
groups and haggard individuals also fled to Arizona where they took pains to hide their
identity fearing forced deportation back to Mexico and certain shipment to the Yucatan.
Oddly, the outbreak of the Mexican Revolution in 1910 saved the Yaquis from complete
dispersal and annihilation at the hands of the Diaz regime. Partly as a result of their
important fighting during the Revolution and the symbolism they attained resisting the
deposed Diaz, President Lazaro Cardenas established an "indigenous zone" (unique in
Mexico) that encompassed part of the Yaqui Country in 1937. In Sonoran after the
1930s, the Yoemem continued to strive to reestablish their town and religious
organization within the modem Mexican state.'^
While the Yaquis in Mexico reestablished their town and ceremonial
organizations, the Yaquis who fled to the United States similarly attempted to reorganize
their community and ceremonial life in Arizona. At Hrst speaking their language only
among themselves, the Arizona Yaquis hid their identity from outsiders, yet congregated
together, gradually learning to speak Spanish in the growing barrios of southern Arizona.
Always fearful of deportation back to Mexico, Arizona Yaquis for a time ended their
public ceremonials. Although they presented themselves as Mexican-Americans to
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outsiders, they still maintained an enduring sense of being a separate people. As they
gradually became aware of religious freedoms in America, the Yaquis redeveloped
various forms of family customs and festivals, and reestablished community organization
and religious ceremonials. Having no formal governmental powers to exert as in the
Yaqui towns in Mexico, however, they centered their communities solely on their
religious organizations. Along with a shared sense of resistance, the religious
observances, family networks, and Yaqui language became the basis of Yaqui identity in
the United States.'"
Arizona Yaquis gradually established settlements at Barrio Libre and Pascua near
downtown Tucson, at Marana northwest of Tucson, at Guadalupe and Scottsdale near
Phoenix, and at Somerton far to the west near Yuma, Arizona. They largely settled
among Mexican-Americans, Tohono O'odham, and other Indians in barrios in urban
areas of the state. By 1940 there were an estimated 2,500 Yaqui in the slate. Most
worked as migrant farm laborers in the cotton and vegetable fields of the Santa Cruz,
Gila, and Salt River valleys and as hands on scattered desert ranches throughout the
southern part of the state. Many others worked as railroad laborers. The seasonal work
of the fields melded well to the time and labor needs of the Yaqui ceremonial calendar, as
the off-season in agriculture corresponded with the Lenten season. Many Yaquis lived
part of the year far from the Yaqui settlements, yet returned faithfully for the ceremonial
season. Extremely poor, most Yaquis lived as squatters on public lands or settled on
plots owned by large agricultural companies, living in homes made of railroad ties, tin,
and cardboard from the neighboring city dumps. Few Yaqui homes had running water or
plumbing while most houses had sand and dirt floors well into the twentieth century.'^
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Most Yaquis established centralized settlements around small Yaqui churches.
This fact would prove advantageous for the people in their quest for tribal
acknowledgment. Having centralized communities closely fit the dominant culture's
perceptions that Indians lived in village settings, lacking in modem conveniences.
Somewhat ironically, however, the founding of the central "Indian" village of Pascua,
that became the founding core community for all Arizona Yaquis, developed at the
prompting of a Tucson real estate developer In conjunction with the Immigration and
Naturalization Service (INS) that desired to congregate the alien group."
The families that eventually settled at Pascua originally assembled as squatters
along the Santa Cruz River on the western fringe of the Tucson. Here they were near the
Southern Pacific railroad and the agricultural work they relied upon as well as the city
dump where they obtained materials for their housing. Because of their living conditions
and heritage, public officials labeled them a "social and health menace" while
immigration officials worried over their refugee status. As a result of these concerns and
complaints from the owner of the land they occupied near the dump, local realtor A. M.
Franklin prepared a platted subdivision to sell to the group and named it "Pascua" (Easter
in Spanish) for their religious ceremonials. Thus, ironically, the perceived "traditional"
village of Pascua resulted in part from an organized early subdivision effort."
Franklin sold the newly christened "Pascua" group individual plots under an
installment plan with payments of one dollar per month. At this time, a Mayo Indian
named Juan Pistola attempted to create an organized political structure for all the Tucsonarea Yaquis at Pascua. Pistola gained influence among the group for aiding in the release
of a group of Yaqui prisoners captured by United States troops while trying to cross the

215

border with arms during World War I to aid their Yaqui relatives fighting the Mexican
Revolution. With the help of a local attorney and immigration officials, Pistola and
several followers drew up a legal document proclaiming Pistola the "Capitan-general"
having authority over all Tucson Yaquis. Local officials encouraged this attempt at
political organization, fearful of potential disorders springing from the Pascua people.
Pistola succeeded in having twenty families sign the document and settle with him at
Pascua, yet the majority of Tucson Yaquis refused to join the new organization or live
under INS surveillance. The nature of the founding of Pascua, however, provided the
basis for a close relationship between the community and local officials, a fact that gave
it preeminence among Yaqui settlements.'"
During the 1920s, the major Arizona communities began staging the elaborate
Waelima ceremonials again, attracting tourists and media attention. Arizona Yaquis also
re-established the compadrazgo or godparent system that served as a fictive-kinship
network, promoting community cohesion and survival. They did not, however,
reestablish their traditional town governments because federal and state agencies already
fulfilled these functions in Arizona. From this point until the early 1960s, organized
Yaqui community life in Arizona centered on religious societies and church alone.'' In
1923, the city of Tucson opened a public school at Pascua at the prompting of Thamar
Richey, a retired teacher who dedicated the twilight years of her life to the Yaqui
children, often forsaking much of her salary to provide medicine and food for destitute
group. On land donated by realtor Franklin, Pascua Yaquis also built a church of railroad
ties and scrap at the center of the barrio, christening it San Ignacio de Loyola. With the
onset of the Great Depression, however, few Pascuans were able to make payments on
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their lots. In fact by 1930, real estate developer Franklin ceased to attempt to make
collections at Pascua and the uncertain position of the Yaquis on the land began. Though
many Yaquis were concentrated at Pascua near the school and church, the neighborhood
also contained non-Yaquis. Various factions existed within the community as well and
unified activity occurred generally only during ceremonies or within smaller kinship
groups."
Like many unrecognized Indian communities during the 1930s, the Yaquis at
Pascua attempted to organize and obtain federal assistance under the New Deal programs
for Indians.'^ Unlike many others, however, issues of nationality ultimately clouded their
plans. The initial impetuous sprang from a local deportation drive centered upon the
alien Indian group. The economic crisis had put a strain on local relief agencies, and
federal and state officials began a strident "repatriation" program to deport Mexican
nationals. A study conducted in Tucson determined that 80% of the Pascua Yaquis were
not citizens. As a result, some individuals within the local relief community and the
Federal Emergency Relief Agency wanted to deport the Yaquis to rid themselves of the
welfare burden. Their ambiguous position continued for several years until the State
Department determined that the Yaquis' safety could not be guaranteed if it returned
them to Mexico'^
Realizing the Yaquis were here to stay, the local charities board began looking for
ways to aid them. With the Pascuans' acquiescence, Thamar Richey formed a conmiittee
to attempt to secure federal aid for the group. The committee included a wide array of
University of Arizona professors and civic-minded business people, including
anthropologist John Provinse, Arizona's first congresswoman Isabella Greenway, and
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University President H.L. Shantz. This would be the first of several partnerships between
the Pascuans and local civic leaders. The committee envisioned a rehabilitation project
that would recreate a "self-sustaining agricultural village" that would ultimately help
assimilate the group. The plan dovetailed with the Pascuans' own desire to reestablish
the life they had known in Mexico. In this effort, the committee ultimately turned to the
Indian Service for support.^
Although the Pascua Yaquis desired to recreate agricultural life in Arizona, this
effort appears to have been largely spearheaded by local community leaders driven by
both paternal and economic concerns. From the perspective of the white community,
aiding the Pascuans was a "win-win" situation: supporting their "colorful" ceremonies
would prove a boon to the city's tourist economy; the federally-supported Indian village
also would be an "attractive experiment" in self-government—both for the Yaquis to run
and for the University's anthropology department to study. During this time, a mutually
beneficial relationship began between the Pascua group and University anthropologists
trained at the University of Chicago such as Province and Spicer. In the 1930s, Ned and
Rosamund Spicer, one of the best known husband and wife anthropological teams in the
Southwest, began studying cultural change and persistence among the residents of Pascua
village, later publishing their finding in the influential monograph, Pascua: A Yaqui
Village in Arizona in 1940. In time, Pascua would serve as the backbone of Ned
Spicer's influential theories of cultural persistence and enduring peoples. Anthropologist
Robert Redfield, later well known for his testimony in the landmark school desegregation
case Brown vs. Board of Education, declared that the village would be a perfect
"laboratory of anthropology," and it became just this."'*
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In 1935 the committee submitted a rural resettlement plan to the Indian Office.
As would become a prevalent stance, the Indian Service originally responded that it had
no legal responsibility for the group as they were not recognized by the federal
government by treaty, act of Congress, custom, or executive order. Collier believed that
the Yaquis' situation would have to be met by a special act of Congress as was done with
the Metlakatla Indians who migrated from British Columbia, Canada, to Alaska at the
turn of the century. It does not appear, however, that Collier doubted the authenticity of
the Yaquis, as he referred to them as "the Yaqui Indians at Tucson" and considered them
among the "numerous groups of stranded Indians in various cities of this country who
constitute a serious social and health problem for these cities." Demonstrating the
paternalistic and economic threads that made up the thinking of policy-makers of the era.
Collier made inquiries as to the feasibility of purchasing sub-marginal lands for the group
and "colonizing" the group in hopes the Yaqui Indians would "be properly cared for.""
In conjunction with the plan. Collier sent an Indian education supervisor from Gallup,
New Mexico, to visit the Pascua Yaquis and assess the situation. Unlike a similar trip
undertaken at the same time by Ruth Underbill to various Louisiana Indian groups, no
effort appears to have been made to inquire into the Indian authenticity of the Yaquis at
Pascua. As the Yaquis appeared to be racially Indian, lived in concentrated communities
in the West, and had cultural traits associated with Indians, the agent never questioned the
Indian status or racial ancestry of the group and went on to plan the eventual assumption
of educational responsibilities by the federal government "for this group of Indians.""'
The developments that followed were all too common in the history of
unrecognized tribes during the Depression and reveal the financial concerns and
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historical accidents that often resulted in groups remaining unrecognized by the federal
government. Upon reviewing their case and the agent's report. Collier suggested that the
Yaquis could voluntarily relocate to the Colorado River Reservation approximately 250
miles from Tucson. The relocation plan, however, soon became enmeshed in issues of
Yaquis' Mexican nationality and was dropped. The Tucson rehabilitation plan also died.
Unlike the relocation idea, the rehabilitation effort required that the federal government
purchase land for the Yaqui near the city. Unfortunately, Arizona congressmen added a
provision to the 1936 Indian Department appropriations act prohibiting the purchase of
lands in Arizona outside of existing Indian reservation boundaries—effectively killing the
Tucson land purchase."'' As a result, the Pascua Yaquis remained in the unenviable legal
status as unrecognized Indians after the 1930s.
After the demise of the proposed projects, the Arizona Yaqui communities
continued to exist without federal supports and status. In Pascua, Yaquis maintained
their ceremonial life even though it involved great costs and engendered conflicts at the
individual level. Beginning in the late 1930s and continuing through the 19S0s, the
Pascua Yaquis worked to better their living conditions and attempted to secure title to the
lands of the neighborhood. During this era, a young Yaqui veteran of World War U,
Anselmo Valencia, emerged as the leader of the community. Like many Indian veterans,
Valencia returned from war with new eyes. As he recalled, "We served in World War n
and when we got back, we became aliens and wetbacks and non-citizens."" He became
the leader of the caballeros society that functioned during the Easter season, and thus
assumed an important role in the Yaqui ceremonial organization. Considered the Pascua
Yaquis' spiritual leader and "chief to outsiders, Valencia took the initiative in
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attempting to better the material conditions at Pascua. At this same time. University of
Arizona anthropology student Muriel Thayer Painter began serving as a social activist for
the community, much like teacher Thamar Richey had done previously. Painter had a
degree in social work from Wellesley College and began to study the Yaqui,
documenting their ceremonials and working tirelessly on their behalf/'
During this time period, the Pascua Yaquis also began looking for means to
support their ceremonial life outside of the Yaqui community. In a problem all too
common with impoverished, unrecognized groups, the Yaquis were faced with constant
tensions trying to maintain their identity and time-consuming ceremonials in the face of
economic pressures, especially the necessity of maintaining steady employment. After
World War II agriculture became increasingly mechanized, cutting off much of the
Yaquis' employment that had melded well with the seasonal needs of their ceremonial
life. Because they lacked federal aid that in recognized tribes solidified tribal
organization and power, the Yaquis turned to the local community for assistance. The
various Arizona communities had allowed visitors to attend their Easter ceremonials
since reconstituting them in the early twentieth century, and during the 1940s and i9S0s,
Painter led various efforts by the Chamber of Commerce and the Tucson Festival Society
to promote the Lenten events as a tourist attraction for the City of Tucson. It was during
this time period that Western films and Dude Ranches were at their zenith and local civic
leaders wanted to give visitors to Tucson what they expected to see: colorful, "authentic"
Indians. Although the Yaquis opened their Easter ceremonials to visitors, they did not
maintain them for the commercial purposes. They were rooted firmly in the particular
worid-view and culture of the Yaqui people. In order to maintain the form, however.
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many Pascua Yaquis willingly promoted at least some aspects of them for commercial
purposes and opened them to the outside/'
In 1955, the Pascua Yaquis started the San Ignacio Club for the overall betterment
of the community. One of its first projects was to plant trees, clean up the plaza, and
provide a flush toilet in the Plaza for visitors to use during the Ceremonies. The club also
built and maintained a communal kitchen in the plaza and constructed a fiesta ramada.
Through the club, Pascuans made conscious efforts to make their ceremonies visible by
erecting signs to the village, contacting newspapers, and working in partnership with the
University Anthropology Department in their efforts to study and promote the
continuance of the ceremonies. By the early 1960s, the San Ignacio Club under the lead
of Valencia counted virtually the entire adult male population of Pascua. It succeeded in
conducting the "Fiesta of San Ignacio" that included dancers and musicians from the Rio
Yaqui in Sonora while booths set up during events earned money for the community and
ceremonies. The club's fiestas began attracting large crowds, thus gaining funds and
promoting cultural exchange between Yaquis in Mexico and the United States and
between Yaquis and the dominant society. As Valencia recalled, "We got together to
make plans so that we could help each other out, so that if someone in Pascua has an
illness or death in the family we can help pay his debts.""
Although many individuals in the academic and business community were
intrigued with the Yaqui ceremonials, the Pascuans were not widely encouraged to
continue their practices. Since settling in Pascua and elsewhere in Arizona, Yaquis faced
constant pressures from Protestant and Mormon missionaries to give up their special
blend of Catholicism and indigenous religion. Most Yaquis, however, consciously
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resisted the efforts of missionaries to convert them. Despite this resolve, many were
dependent on the missionaries for various forms of relief and felt pressured to convert. In
1949, a Mormon missionary went so far as to attempt to buy the Pascua lands in arrears
for taxes, including the sacred Plaza. Several other Protestant missions continued their
work near Pascua well into the 1970s."
The Pascua group, like most unacknowledged Indian communities that lacked a
secure federal land base, experienced extreme difficulties maintaining social cohesion in
the face of economic pressures and larger forces of modernization. Most often poor,
unacknowledged Indian groups such as the Yaquis faced constant forces pulling
individual members away to find employment and stability. In many ways, the
experience of unrecognized Indian communities paralleled the history of small, rural
communities that faced forces of urbanization and industrialization after World War 11.
During the 1950s, Pascua religious leaders made concerted efforts to secure their
ambiguous land base while fending off challenges emanating from missionaries working
in the community.
Continuing their close association with the Tucson civic and academic
communities, the Pascua Yaquis pursued legal means to secure their lands at Pascua
under a community project throughout the 1950s. By the beginning of the decade, the
majority of Yaquis could not make payments on their lots and eventually the Franklin's
company quit attempting to make collections. A local trust, the Marshall Foundation,
stepped in and acquired title to the majority of lots in Pascua through tax sales. Although
as a charitable organization the foundation did not evict the Yaquis, most lived in fear of
inunediate eviction. Valencia, Ned Spicer, and Painter, thus formed the Pascua Yaqui
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Development Project to Hnd a solution to the land problem. Unlike the missionaries, the
foundation expressed no interest in trying to force the Yaquis to quit their ceremonies, yet
it did hope that the people would assimilate eventually. To this end, the foundation
provided more land for the school at Pascua and encouraged the Yaquis to purchase
private property. The ambiguous land tenure, however greatly hindered the Yaquis'
efforts to improve the community while the search for employment pulled many from the
neighborhood. Geographical distance did not necessarily mean, however, that these
people ceased to be Yaqui; many returned for ceremonials to their families in the
community."
During the 1950s, the growing city of Tucson had surrounded the once rural
neighborhood. The area became highly industrial, with the Yaquis beset by real estate
developers and continual fears of being evicted by the foundation. While most Pascua
Yaquis expressed the conviction that "we will not be separated" at any cost, many
privately worried that if they did not secure deeds to their plots, the land would be sold
and they would "scatter" and not be able to hold ceremonials.'"

Even though many

Yaquis did not hold title to the lands, most Pascuans stayed on the land as their family
and religious ties were bound up in the community. Until the early 1960s, the Yaqui
group continually resisted the efforts of realtors to secure the land and develop it for
industrial purposes."
Although trying at the time, the Pascua Yaquis' continuing efforts to resolve their
land and housing problems would prove vital to their subsequent recognition efforts.
With the support of the majority of the Pascuan community and with Valencia serving as
cultural mediator, at the beginning of the 1960s Valencia, Spicer, and Painter formed the
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Committee for Pascua Community Housing. In many ways, Tucson conmiunity
advocates perceived the housing effort as "a worthwhile civic effort," while the Pascuans
saw it as a vehicle to ride to better living conditions and a secure land base " Just as the
Pascua Yaquis were awakening to the political process, many in the larger community
holding paternalistic views towards what one citizen called "our Yaqui," were amenable
to the Yaqui message.^' Together, the two segments of the Tucson community united for
political action.
By the early 1960s, the material conditions surrounding Pascua had deteriorated
badly. Fearing further loss of land and the crime encircling Pascua, in 1962 Valencia
began dreaming that his people could move outside Tucson somewhere within the
expanse of federal lands that surrounded the city. The Yaqui leader believed time was
short because the area surrounding the community was becoming industrial and socially
unstable, crowded with warehouses and shops catering to the poverty-stricken barrio,
seedy hotels, nightclubs, and houses of prostitution.^
By the standards of the dominant society, the living conditions within the
community also were deplorable. The majority of the houses appeared much as they had
in the 1920s, thrown together of railroad ties, tin, and other scraps from the nearby city
dump. Outdoor privies were widely evident and school children could be found studying
by kerosene lamps at night. For those able to afford electricity and water, their outlets
and spickets sprouted an odd-assortment of splitter lines to nearby homes; their neighbors
contributing to the common cost when they could. There were several Yaqui families
living in most houses; leaky roofs and dirt floors were the norm. Because of the
surrounding slum environment, elders worried about the rising drug and alcohol use
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within the village. Overcrowding was a severe problem, as the Yaquis owned only ten
acres of the forty in Pascua while the population of the village had doubled during the
previous thirty years to approximately 360 residents.^'
In many ways, the Pascuans were suffering from the effects of larger social and
economic forces sweeping the nation. In the early 1960s, approximately 75% of the men
of Pascua were farm laborers yet due to mechanization of agricultural production, these
men found themselves increasingly out of work. The seasonal farm work had melded
nicely with the needs of the Yaqui ceremonial round. As such, the loss of migrant farm
work potentially had great ramifications for Yaqui cultural continuance. There were
reports, however, that participation in church and ceremonial activities continued to be
high as Yaquis continued to place great emphasis on participating.^'
In early 1962, Valencia had his vision of a New Pascua in the deserts west of
Tucson. Coincidentally, at this time the Marshall Foundation, previously so paternalistic,
began tax foreclosure proceedings on several lots and notitled the Yaquis that it would
sell them no additional land, vastly increasing the urgency of the situation. While
working for his freshman congressional campaign, Valencia approached Morris K. Udall
about his dream of securing land for the Yaquis. Compared with eastern Indians, the
Yaquis had the advantage of location. As one interested commentator said, "with all
these acres, surely there must be a place on federal land" for the Yaquis who "have
proven themselves without benefit of outside help."^^ Udall agreed to help, provided he
won the seat vacated by his brother, Stewart Udall, who recently resigned to serve as
John F. Kennedy's Secretary of the Interior. He saw helping the Pascuans as both a
humanitarian gesture and a chance to gain some positive publicity for his congressional
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campaign in a predominantly Democratic district. In November of that year, Udall won
the election and thus began a mutually beneficial relationship with the Pascua Yaquis that
would last for several decades.^
Morris "Mo" Udall proved to be a powerful and dedicated advocate for the
Yaquis throughout his long career in Congress. Bom in the small northern Arizona town
of St. Johns to a family of leading Mormon pioneers and to state Supreme Court justices
in Arizona, Udall grew up between the large Navajo and the White Mountain Apache
Reservations in the northeastern part of the state where he developed a long-lasting
respect for Indian peoples. During the 1940s, he attended the University of Arizona
where he took several anthropology classes from Ned Spicer. While in Congress, Udall
would become a well-known advocate of liberal concerns, including Indian welfare and
the environment. In 1976, he narrowly lost the Democratic presidential nomination to
Jimmy Carter.'^
In his efforts to develop what became known as the "relocation plan," Valencia
also approached his lifelong friend Muriel Painter for help. Together they developed the
Pascua Yaqui Land Development Project as a consciously Yaqui-directed committee
along with Spicer and Pueblo Indian anthropologist Edward Dozier. Pascuans Felipa
Suarez, Gloria Suarez, Joaquina Garcia, and Raul Silvas served on the committee, while
Geronimo Estrella, Ignacio Alvarez, and Eusebia Salvador faithfully attended meetings.
Being a highly self-directed and independent individual, Valencia expressed concerns
from the start that the non-Yaquis of the project would interfere with other aspects of
Yaqui life. Though he had no formal contact with organized Indian activists at the
national level, Valencia was cognizant of the stirrings of Indian activism while his
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activities exemplified the rising Indian assertiveness of the early 1960s. To this end,
Valencia and Painter worked to self-consciously project the image that Valencia was in
charge at all times and to seek wide participation from within Pascua.^ Although
Valencia appears to have had the support of the majority of the Pascua people who
designated him spokesman to the outside society, Painter, Spicer, and the Udall staff had
concerns that the project would appear to be a paternalistic, white-dominated effort, or a
1960s version of forced Indian removal and set out to counter this threat.^'
The timing for this effort was much better than it had been for the 1930s
relocation plan. In the 1960s, there was a growing "liberal consensus" over the idea that
the government should help the poor and minorities. There arose a growing sense that
injustices to minorities needed to be righted, especially the long litany of abuses against
Indians, who were seemingly left out of the 1950s civil rights movement. Reflecting this
sentiment, one constituent asked Udall what he had done for Indians, "a minority that
does not have a NAACP or Anti-Defamation League to protect them" while another
interested citizen remarked, "these people have been suffering long before the Blacks, the
Mexicans, the Jews, or any other person who is not white" and pleaded for Udall to do
something about the "shameful, disgusting treatment of these people."^ The Udall
brothers proved to be the vanguard of this movement. As Mo remarked, "I agree that the
American Indians have not been treated fairiy by the United States government; I have
been trying everything I can to see to it that our Red brothers and sisters are repaid what
we took from them."^'
The idea of a "New Pascua" was largely Valencia's from the start and he
attempted to persuade all his people that the timing was right to accept the vision. The
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Pascuans, however, were far from a united community acting with one voice and interest.
The neighborhood itself was not a unified, insular Indian village either: approximately
50% of residents were Mexican-American, ceremonial disassociated from the Yaqui yet
having a stake in the area. Although Valencia envisioned including other Yaqui
settlements in New Pascua, the relocation plan was largely centered on Pascua village
while it was the Pascuans who debated the form it would take. In discussing the new site,
the group entertained the possibility of holding the land in common but ultimately
rejected this idea as potentially too divisive; the majority Pascuans had assimilated
concepts of private property too deeply. Ultimately, most agreed that the village would
be patterned on the traditional Yaqui pueblos of Sonora, with a central plaza for
community life centered on the Church and ceremonial ramada. New Pascua would have
subsistence farming, stock raising, a cooperative store, and a crafts store selling Yaqui
handicrafts from Mexico until a program could be started in Arizona. In planning for the
potential new village, the idea of reviving Yaqui traditions and village structure imbued
the Pascuans with a new sense of excitement.^
In its outlines, however, neither the Pascuans nor Udall's office viewed this effort
as an attempt to gain tribal recognition. Although the termination policy was waning
under the Kennedy Administration and Udall was against the ideology in general, the
Yaquis themselves did not want to become recognized at this time. Many expressed fears
of being forced onto a reservation and becoming dependent on the BIA. When asked the
Yaquis' motivation, Valencia argued that the Pascuans wanted only to stay together
"because of our religion and because we are poor and we need to help each other."^' He
made it clear that they did not desire government services while neither Ned Spicer nor
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Painter believed it would benefit the independent people to be under the jurisdiction of
the Bureau. Throughout this time, the committee worked hard to avoid having the project
appear to the Yaquis or to the dominant society as having any attribute of an Indian
reservation."
The discourse surrounding the potential land transfer for the Yaquis, however,
demonstrated a clear waning of termination sentiments and the renewed interest in
preserving Indian cultures. The parties involved began working closely with Theodore
Heyl and Richard Olson of Udall's campaign staff who suggested that the Yaquis project
an image of themselves as "unique" Indians entitled to a minor amount of aid. Udall's
office also wanted the group to appeal to liberal concerns for minorities and cultural
diversity by using the "vanishing Red Man" trope, warning that their culture would soon
die out if federal lands were not secured for them. Heyl encouraged Valencia to bring
other Yaquis to meetings with Udall to demonstrate unity among his people while Painter
also orchestrated a media campaign to get publicity. A skilled mediator, Valencia
convinced the Pima County Planning Commission that a new village, developed to
resemble a traditional Yaqui pueblo, would be "a valuable asset" to the community as a
tourist destination and by removing the potential health threats caused by the
overcrowding at Pascua."
With the advice of Udall's office and Leonard Scheff, an attorney working on the
advisory committee, in 1962 the Pascuans took steps to formalize their community
organization. They ultimately created the Pascua Yaqui Association (PYA) as a non
profit corporation so that the federal government would have an entity with which to
deal, because like most unrecognized Indian groups, the Yaquis had no organization to
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work for them politically. As with other Arizona Yaqui communities, Pascua's
community organization had long centered entirely on their established religious
organization. In early 1963, the Pascuans held several juntas to discuss issues important
in the formation of the new political body. This was the tlrst attempt by an Arizona
Yaqui community to formalize its political organization since the aborted attempts of the
1920s and 1930s. The PYA would evolve into the formal tribal government of the
Pascua Yaqui Tribe."
While forming the corporation, the Pascuans faced the thorny issue of establishing
membership criteria. Yaqui membership previously was informal and fluid. Having a
deflned membership in Indian tribes and organizations, however, was of prime
importance to policy-makers who desired to limit and delineate the service population.
Udall's office and the personnel of the Department of the Interior were concerned with
defining membership in the PYA for the potential benefits under the proposed land
transfer. According to Painter, creating formal procedures, by-laws, and membership
criteria was a trying experience for both Valencia and Geronimo Estrella who were
working on the project. In the end, however, the group defined membership in part on
Yaqui terms, and in part, using the blood quantum requirements of the federal
bureaucracy. Working closely with Edward Dozier who informed them that some
Pueblos allowed membership based on ceremonial participation, the Pascuans drew up
formal membership rules. The articles of incorporation of the PYA stated that members
would be either one-quarter Yaqui blood or persons who maintained ceremonial
association and lived amongst the Yaquis in Pascua. Revealing a common sentiment
among all Indians, Valencia expressed dismay at the inclusion of an amount of "Yaqui
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blood." As Valencia remarked, "any Yaqui knows who is a Yaqui."" The definition of
"one-quarter Yaqui blood" was largely meaningless to Yaquis, who defined inclusion by
familial and ceremonial relationships, yet they added it to appease the bureaucrats.^*^
The committee thus established the association as a formal body for the express
purposes of accepting and administering a future federal land grant. Reflecting its legal
structure as opposed to the previous informal Pascua organization, Scheff drew up
articles of incorporation clearly spelling out the functions and duties of the organization.
By the spring of 1963, at the prompting of Valencia and Estrella, the Pascuans met at the
small adobe church of San Ignacio de Loyola in Pascua to accept the document and elect
members of the association. The association was to have an all-Yaqui board of directors,
elected to annual terms. Not surprisingly, the Yaquis highly involved with the relocation
plan were elected members, including Valencia, Estrella, Ygnacio Alvares, Felipa
Suarez, Eusebia Salvador, Raul Silvas, Antonio Valencia, Juan Alvarez, and Virginia
Valenzuela. The PYA's stated goal was to maintain and enhance Yaqui culture and
provide aid to its members in Arizona. The association was clearly delegated the
authority to employ persons, construct improvements on association lands, operate
businesses, solicit and accept funds, and grant land for public schools. The Board of
Directors had the power to promulgate formal rules and by-laws while the charter gave
the Chairman power over the entire organization. The incorporation document also
provided for the continuance of the Advisory Committee."
With the establishment of a formal organization to deal with the federal
bureaucracy, the Pascua Yaquis next turned to creating a document to project an image of
themselves as impoverished Indians, entitled to a land grant from the federal government.
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As countless other unrecognized Indian groups would later do, the group and their
experts composed a "petition" to Congress for a land grant." In it, the association painted
a picture of a long neglected and forgotten Indian group to appeal to the growing
awareness of injustice to minorities. When Muriel Painter needed pictures to
demonstrate the poor housing at Pascua, however, she recalled that Valencia "looked
stricken" at the thought of asking his people to put forward their homes as examples of
the "horrible housing" at the village. Eventually, Pedro Garcia stepped in, and full color
pictures of his dilapidated house and others were included in the petition." Overall, the
Yaquis only needed to demonstrate that they were poor Indians with a surviving culture,
however, not that they were genetically Native Americans. Because they had Indian
ancestry that to outsiders was physically visible and because they maintained their unique
ceremonials and religion, it appeared that few questioned their status as Indians.
The PYA painted their portrait within a political environment that contained
threads of sympathy and concern for Indians and other minorities while distrustful of
separatism and militancy. It fit well the Zeitgeist of the period. Their documents stressed
that the Yaquis were freedom-loving refugees from Mexico who were "grateful for the
asylum offered us," and who also possessed a well-documented and "colorful" culture
worthy of preservation."' Covering up divisions within Pascua and among Arizona Yaqui
settlements, the image stressed that Pascua was the center of Yaqui life in Arizona.
While accenting the Yaquis' poverty, the petition also implied the Yaquis needed federal
land to enable them to free themselves of welfare. As Valencia argued, "as we are poor,
it is our desire to live as a community in order to help each other in time of need."*'
Overall, the Pascuans realized that many bureaucrats in the Department of the Interior
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and legislators still favored terminating the government's relationship with Indian tribes.
As such, the PYA maintained that this was legislation would not establish a reservation
or dependency.
To document their "Indianness" to the BIA and members of Congress, the petition
also contained Painter's glossy-brochure, Faith, Flowers and Fiestas, produced for the
Easter ceremonies, that vividly showed the Yaquis' distinctive ceremonies and briefly
explained the Lenten activities. It also included a bibliography of scholarly works on the
group. In this document, the Pascuans clearly fit the definitions and image of Native
Americans held by policymakers and the dominant society. To present themselves to
outsiders, the Pascuans had allowed individuals to photograph their sacred ceremonies, a
fact that caused dismay at other Yaqui communities. Framed by mountains, the color
photos showed Yaquis dancing their deer dances and wearing colorful costumes and
masks in a clearly western setting while their racial heritage appeared to be unambiguous.
To fit political definitions of Indian tribes, the document also clearly stressed the strong
"community feeling" and organization of the Pascuans while noting their "tribal
activities."" And to appeal to public perceptions, Valencia referred to himself as "chief
although the Yaquis traditionally did not possess this title. After viewing the completed
document. Painter recalled that Valencia "laughed when I said I knew that the Yaquis
were not all that angelic.""
For successful legislation, however, the Pascuans needed to show strong nonIndian support for the relocation plan. To this end the petition contained letters extolling
theYaquis' culture, their potential tourist value, and their benefit to the University of
Arizona, from the mayor of Tucson, the Chamber of Commerce, and virtually every
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branch of city and county government. Reflecting the larger liberalism of the day, one
commentator said, "Outsiders who attend the rites see the sad environment of these
people— which is a reflection on a society that is proud of its advancements and growth--yet permits such miserable living conditions."^ Udall commented that it was vital the
"senators be bombarded" with telegrams and letters showing support." At Udall's
suggestion, in response to information that many Rocky Boys Cree refused to move to
their new reservation, the Pascuans provided a petition with 107 signatures to
demonstrate the unity behind the effort.'*
In retrospect, it is difficult to determine how many of the Pascua Yaquis actually
supported the relocation plan in 1963. The petition's collection of over one hundred
signatures revealed, however, that the majority of Pascuans were behind the plan.
Though all Arizona Yaquis theoretically could join in the land project if they associated
with the PYA, the plan was largely organized and carried out by Pascua Yaquis alone.
Anselmo Valencia later recalled that at the beginning, 90% of Tucson area Yaqui, many
lacking transportation, actually opposed the plan believing the desert tract was too
isolated from their jobs and the amenities of town. According to Valencia, Yoem Pueblo
in Marana was fully behind the plan and most of the Yaquis in Barrio Libre supported
him, while the Guadalupe Yaquis were not involved. Many Yaquis in Pascua did not
want to deal with government red tape and began circulating rumors against Valencia's
leadership and his dream of a new community at New Pascua. As Joseflna Cocio put it,
many Pascuans were "not all very pleased about it," seeing that Valencia "sprung it" on
them."
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The new plan simply plugged into existing factionalism at Pascua that centered
upon community patrons. In the Arizona Yaqui communities, a patron-client network
generally existed that fostered divisions and dependency. Both Ned Spicer and his
student William Willard reported that the relocation plan only exacerbated ongoing
tensions between factions tied to outside agencies.'' Immediately upon hearing about the
relocation plan, social patrons and some Yaquis began mobilizing opposition to the plan.
Property-owning Yaquis were the first to raise doubts, expressing fears that the people
would fail to assimilate if isolated on the proposed desert tract. In time, however, two
factions coalesced in Pascua: one behind Valencia and the Pascua Association and the
other centered on charity organizations that bitterly opposed the move.
Perhaps the most strident objections came from whites with vested interests in
having the Yaquis remain at Pascua. The rhetoric they employed often contained strains
of assimilation, racism, and self-interest. Though the Yaquis retained substantial degrees
of their culture, including their ceremonials and language, as unrecognized Indians they
were subjected to attacks impugning their ethnicity and heritage. As A. Tumey Smith, a
lawyer who owned a ranch adjoining the proposed new site warned Udall, "These socalled Indians are not Indians in the proper sense of the word. They are a mixture of
several breeds—they are filthy and do not care for sanitation, cleanliness or anything high
or ideal. It would mean the downfall of this area which is one of the most beautiful
locations in Arizona." After informing the congressman that they were not real Indians,
however. Smith next played upon Indian stereotypes to drive home his objections to the
plan. As he told Udall, no one "would consider living out there with a tribe of Yaqui
Indians roving around and possibly stealing and raising Hell. To place the Yaqui Indians

236

out there would be even worse than having a leprosy colony there. When Yaquis get
hold of liquor they get wild and will do most anything—even killing."®' Also expressing
flnancial concerns, local realtor Vivian Arnold wrote saying that the publicity regarding
relocating the Yaqui had "killed all present and future sales for that section."'" Another
protested that the Indians would "merely create a new slum" and threatened a lawsuit."
Some interested parties protested that the plan was a modem-day Indian removal
that would prove a detriment to the Yaqui people. Joseph Cesare charged that the project
was a scheme to remove the Yaquis because the Pascua site was valuable for industrial
development. He charged that the supporters of the bill were trying to remove the slum
"situation" and transfer it to an isolated area outside the city.'^ Still others argued it
would be a step back for the Yaquis to isolate the group further from "civilization" close
to the influence of other Indians on the Papago (Tohono O'odham) Reservation. As
noted African-American community leader and principal of the junior high school
serving Pascua Morgan Maxwell, Sr. put it, "to relocate these people into greater
isolation would only result in further deprivation and a continuation of a paternalistic
role" by outsiders."
Local missionary patron John Swank levied perhaps the strongest and most
consistent attacks on the land acquisition plan. He and other Protestant missionaries had
been working in Pascua for many years to convert the nominally Catholic group.
Swank's group opposed any effort to preserve the Yaquis' traditional religious
observances believing they kept the Indians in poverty. According to Swank, "the men
who take part in [the ceremonies] are drunkards and in many cases, heroine addicts. A
ceremonial fiesta becomes an occasion for drunkenness, debauchery and inunorality of
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the worst kind—our people who come to our missions and who try to live decent lives are
plagued by these fiestas and their damnable results."^^ Swank also accused the nonYaquis involved with the plan of exploiting the Pascuans' ignorance and attempting to
create a "tourist attraction" by "making merchandise of these Yaqui people." Swank was
spurred by Valencia's ongoing hostility toward his mission. In planning for New
Pascua, Swank had an exchange with Valencia where Valencia told him flatly that the
PYA would never allow Protestant missions at the new site. In response. Swank and
others sent off letters to Washington charging that the New Pascua plan violated the
separation of church and state and discriminated against a fair segment of Yaquis who
were Protestant."
After making assurances that all faiths would have equal access to build missions
at the new site, Udall proceeded to draw up legislation to convey federal land to the
group. A common criticism of legislative recognition is that it favors groups that secure
powerful or dedicated advocates and is unduly influenced by political factors. The
plethora of letters and efforts at public relations orchestrated by Painter did work to
assuage any claims that the larger community was against the plan or that this was forced
removal. In their early efforts to secure land via legislation, the Yaquis certainly had a
persuasive advocate as well in Udall and connections in the Department of the Interior,
including his brother. Secretary of the Interior Stewart Udall, and anthropologist James
Officer, the Associate Commissioner of Indian Affairs and a close associate of Spicer.
Being from the West and representing the Second District of Arizona with one of the
nation's largest Indian populations, Udall was assigned to the House Committee on
Interior and Insular Affairs where Indian legislation originates. Seeing these personal
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connections and the greater political alignment in favor of civil rights, the Pascua Yaquis'
chances appeared good.'"
In May of 1963, Udall introduced a bill to provide for the conveyance of federal
lands to the PYA for the purpose of preserving and enhancing Yaqui culture. With the
bill, the federal government would deed approximately 200 acres of Bureau of Land
Management (ELM) land to the association free of charge, subject to restrictions found
within the association's articles of incorporation. To ensure the land would not be
alienated or used for private gain, the Secretary of the Interior had the power to impose
conditions as the Department saw fit—thus creating a form of paternal federal
relationship. To provide government control over the land, the bill had a clause that
provided the land would revert back to the federal government if the association broke its
founding provisions."
Though the chances for success looked good, there remained many forces against
Indian tribalism in the early 1960s. Udall's office noted that the BIA still had the
objective of "getting out of the Indian business" and there were many voices raised
against providing public lands and aid to Indians—lingering sentiments from the
concerted efforts to terminate tribes in the late 1940s and 1950s.'' Because this was a
political measure, it became important to find a precedent for a federal land transfer to an
Indian group from a foreign country. Working with the Udall brothers and Spicer,
Officer and others within the BIA found the precedent they were looking for in the Rocky
Boys Band of Montana and the Metlakatla Indians of Alaska. Both tribes had aboriginal
land bases in Canada yet Congress granted them land nevertheless after they inmiigrated
to the United States in the late nineteenth and early twentieth centuries. Closer to the
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Yaquis, in the early twentieth century Congress had also established a reservation in
western Arizona for the Cocopah, a small tribe originally living in the Colorado delta of
Mexico. To appease the BIA and termination-minded legislators, Udall's office assured
listeners that the Yaquis were not seeking recognition by the BIA and that the request
came primarily from "the white community" wanting to aid the Yaquis for humanitarian
reasons. Before introducing the land bill, the PYA and Udall had worked with the BLM
to get the go-ahead for the site."
Udall now needed a sponsor for a Senate version of the bill and called upon
Arizona Senator Carl Hayden. In the early 1960s, seniority continued to be the key to
power in Congress and in 1963 Hayden held the record for serving in Congress the
longest, maintaining this distinction until Strom Thurmond surpassed his record in the
1990s. Hayden agreed to sponsor a Senate bill and he and Udall began ushering their
respective bills through the labyrinth of Congress in 1963. Despite all the promise, the
bill languished and died that year in session. At this time, Udall estimated that the House
Interior Committee alone processed some 4,000 bills during the course of a congress.
According to Udall, his major job was to find some time when the committee could take
up the legislation. In 1963 the Interior Committee did not find the time.""
Though it may appear to at times. Congress does not operate in a vacuum. In
Indian affairs. Congress tends to rely heavily on the opinion of the Department of the
Interior and the BIA as well as its own research before voting on bills presented in
committee. Following the advice of the BIA, Congress has routinely quashed recognition
bills since the 1970s deferring to their expertise in Indian matters. As Udall's Assistant
Theodore Heyl told Valencia at the time, "Unless a favorable report is secured
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unanimously from ail groups this type of legislation has little chance of getting out of
committee, much less getting passed into law.""ln 1963 and early 1964, the small but
vocal opposition in Tucson and termination-minded officials in Washington severely
threatened the Pascua bill's chances.
To allay opposition within the government, Udall stressed that the legislation
would not cost the government anything because it would take lands from the public
domain. Upon deliberation, Stewart Udall's department decided it would not object to
the passage of the legislation, primarily because the bill imposed no burdens upon the
BIA. With this emphasized, the Interior Department stated that it considered the Yaquis
to be descendants of refugees from Mexico who had no special status as Indians and, if
the land were conveyed, it would not be Indian lands within federal law. Reflecting the
ambiguity of their status, however, the BIA did refer to the Pascua Yaqui as "Indians"
and cited the Rocky Boys Cree and Metlakatla cases to provide justification for a
gratuitous land transfer to "foreign" Indians. Udall argued all along that the Yaquis were
in an anomalous situation because, had they arrived earlier, they would have received
recognition just as these two groups had. Although there was no established recognition
policy at the turn of the century, this may have been the case. In 1964 the political
climate appeared good for this type of legislation as Congress passed the monumental
Civil Rights Act of 1964 that same year.'"
Despite their advantages, Udall needed to compromise to get the bill through the
Interior committee. To silence any lingering opposition from termination-minded
legislators, Udall assured that "this band of Indians has never received federal services
available to Native American Indians and they do not now ask for a reservation or to
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become wards of the government."" This statement mirrored the sentiments of many
Yaquis. As Valencia lobbied the reluctant people at New Pascua, this "won't be...a
reservation!"" Facing pressure from termination-minded members, however, the House
Committee on Interior and Insular Affairs added a section to the Yaqui bill that
unequivocally prohibited a federal-tribal relationship, apparently borrowed word-forword from a bill recognizing the Lumbee Indians of North Carolina for limited purposes
in 1956. The House Committee inserted Section 4 to the bill stating that: "Nothing in this
Act shall make such Yaqui Indians eligible for any services performed by the United
States for Indians because of their status as Indians, and none of the statutes of the United
States which affect Indians because of their status as Indians shall be applicable to the
Yaqui Indians."" Much like the Lumbee act, the language of the bill recognized the
Pascuans as "Indians" yet effectively terminated any federal relationship with the federal
government at the same time.
With support from the Department of the Interior and the persuasive "petition" in
hand, Udall thus steered his bill through the House Committee on Interior and Insular
Affairs in 1964 with little opposition. It appeared that no one in Congress doubted either
the racial or cultural authenticity of the Pascua Yaquis. As Udall told a priest helping the
group, 'There is no question in my mind that the Yaquis are a group of people and a
culture worthy of protecting."" Many people involved with the Pascuan land grant
seemed to have thoughts of equity rather than legal rationale in mind in their case.
According to one interested observer, "Each of us, I am sure, can think of dozens of
rational reasons why the Yaquis are not entitled to the [federal aid]...at this point I am
more interested in the humaneness of the situation and trying to find what can be done to
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help this destitute and forgotten group."" There was, however, considerable ambiguity as
to the commitment created by the bill and the status of the Yaquis as Indians. Both the
bills and the BIA referred to the Yaquis as "Indians" while Democratic Senator Wayne
Morse of Oregon, one of only two congressmen who opposed the Tonkin Gulf Resolution
that same year, believed that the land grant was part of the "special trust obligations" of
United States for the "Indians of our country."" Likewise, Udall considered a school
planned for New Pascua to be an Indian school that would serve the Pascua Yaquis and
perhaps the nearby Tohono O'odham. With the disclaimer that "this bill is not to be
considered as a precedent should other groups, under similar circumstances, apply to the
Congress for similar consideration," the Senate committee passed the bill in fall of
1964." The bill now needed President Lyndon Johnson's signature.
The Pascua Yaquis and community people behind the relocation plan were truly
elated when Johnson signed Private Law 88-350 on October 8, 1964. The Pascuans now
had a fairly secure land base. Udall was clearly the congressional force behind the act
while he and his office lobbied tirelessly for the bill in Congress and with the supporting
agencies. On Halloween 1964, the Valencia and the other Yaquis held a ceremony
commemorating the transfer of the land at New Pascua. Valencia made grand speeches
in both Yaqui and Spanish while Udall turned over the deed to the 200 acres to the
PYA.'" New Pascua now existed as land and Yaqui vision. It was up to the Pascua group
to build Valencia's dream in the cactus-studded flats beneath Black Mountain.
Once the euphoria of their success in gaining the federal land wore off, the Pascua
Yaquis realized they faced an uphill battle realizing Valencia's dream of a new Yaqui
town in the desert west of Tucson. Like all unrecognized Indian groups, the Yaquis were
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ineligible to receive funding for housing and other services from the BIA,

or other

government agencies providing services for Indians because of their status as Indians.
After such momentous success in achieving the land, the groups now faced a crisis on
how to secure funding to build houses at New Pascua. A major hindrance in securing
funding was the fact the PYA held the land of New Pascua in common, with restrictions
ruling out mortgaging the land to "protect" it against alienation. Thus, the association
began looking for ways to finance construction of houses at the desert site. During this
time, Ned Spicer told the group about a new federal program, the Office of Economic
Opportunity (OEO), being started under President Johnson's War on Poverty that could
possibly help the Yaquis. Realizing its potential, the Pascuans instituted a program under
the fledgling office. During the course of the 1960s, the Pascuans in many ways would
be at the forefront of the War on Poverty."
The OEO was created by Johnson's Economic Opportunity Act of 1964 as part of
his War on Poverty legislation. Historians see the OEO as Johnson's most important
antipoverty measure. The office had several functions, among them administering the
Community Action Programs (CAP), Job Corps, and VISTA programs; most central to
the Pascuans was the Community Action E*rogram. Under its auspices, Valencia and
New Pascua would gain leadership training, federal monies to run tribal programs, and
ultimately, preeminence among the various Arizona Yaqui communities in federal
circles— all of which were crucial to their later acknowledgment efforts.'"
From its beginnings, Spicer orchestrated the OEO project at New Pascua. In the
mid-1960s, Spicer was a key part of a group of scholars later called "action
anthropologists" in reference to a group of Kennedy advisors known as the "action
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intellectuals." These individuals, many of them in the field of applied anthropology like
Muriel Painter, believed their scholarship and activities should be geared toward the
betterment of the Indian communities they studied. In ways, they were responding to the
increasing attacks by Indian activist who viewed anthropologists as just another parasitic
force of colonialism who earned a living from the Indians and gave nothing in return.
The Spicers, Dozier, and Painter, among others were keenly aware of this criticism and
their place and role within Indian communities like Pascua. Roz Spicer summed up their
feelings saying, "hopelessness, anger, frustration—there is a lot of that...[however] being
idealistic, or perhaps purely selfish in the picture we want to create of America—we want
to do something about it."" And in Tucson, these anthropologists began to work to
strengthen and improve the community they studied through the new federal program.
In 1965 Spicer developed a proposal to start a Community Action Program under
the OEO. Headed by Kennedy family member Sargent Shriver, the legal mandate for the
office required "maximum feasible participation" and the association hoped to gain
federal funding to accomplish this at Pascua. With Ned Spicer providing the technical
assistance, the PYA applied for and received an Office of Economic Opportunity grant in
1966. The Pascuans realized the potential promise and pitfalls, however, of participating
in bureaucratic programs such as this. Having started a new tribal organization to receive
the federal land grant, the Yaquis were embarking on a new form of formalized,
governing structure unknown in other Arizona Yaqui conmiunities. Under the OEO and
later the Office of Native American Programs (ONAP), paid employees entered the
rubric of Yaqui community organization, while more formalized bureaucratic forms
entered the community as well. Yaquis and the anthropologists worried that the group
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would become miserably dependent on the bureaucracy and lose control of their
community to outsiders. The leaders of the PYA, however, had long been conversant
with outside funding and patron-client relations so they hoped the effects would not be as
drastic as some feared.'^
With the aid of the "action anthropologists," the association set out to develop a
program to build homes at New Pascua and train Yaquis under the OEO. The association
was plowing new ground with this project. Unrecognized groups had rarely participated
in federal programs, especially those not within the BIA orbit. As Roz Spicer put it
regarding the Pascua Yaquis, "in the U.S. it has never been tried, since they are not
reservation Indians they have been left to shift for themselves."" Early on, Spicer and
William Willard attempted to develop new forms of community organization and
mobilization in Pascua to enhance the religious structures already in place.^ Overall, the
Pascua Yaquis became somewhat unique in annals of unrecognized tribes in the 1960s,
having set out to create a secular community organization where there once was none
The theory of the project was that the religious organization and kinship networks
had failed to adapt effectively to dealing with the non-Yaqui world—although they had
clearly served well to maintain Yaqui group solidarity. To overcome problems of low
formal education, language, unemployment, and isolation from the surrounding
community, the PYA's Development Project set out to solidify a new community by
developing cohesion and indigenous leadership that would be able to work within the
growing bureaucracy. A major goal of the project was to "neutralize" the "patrons of the
poor" by creating a new post of "indigenous community development worker" who
would organize, plan, and administer the programs of the OEO, and would ultimately
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develop skills that would lead to independence from both the welfare patrons and the
bureaucracy. For the community workers, the Development Project chose individuals
intricately linked to the kinship, ritual, and ceremonial systems operating within the
community. During the 1960s, Anselmo Valencia, Joaquina Garcia, Raul Silvas, Pete
Castillo, Virginia Baltazar, and others thus served as leaders at New Pascua. Despite
central funding from the OEO, the New Pascua Project was organized through the
association and an all-Yaqui Board of Directors headed the project with advice from the
non-Yaqui Advisory Committee."
The project required a combination of voluntary participation and paid vocational
programs and the Pasucans jumped on board. Right after the land grant, Valencia
organized a bus trip to bring potential Yaquis to the site and later organized work
projects. A sense of excitement and optimism pervaded these early work trips to the site.
Around a ramada set up by Valencia, a festive air reigned at these early work trips, with
men making adobes from native dirt, while women made tortillas and caldo (soup) as
children played around the saguaro cactus and creosote bushes. Whole families cleared
brush for their house sites while everyone joined forces to dig water lines, clear streets,
and work on the central plaza. According to observers, the non-Indian community of
Tucson also contributed unprecedented amounts of free services and labor as well with
Muriel Painter working tirelessly to organize matching funds for the Development
Project." Taken together, this was truly a project of community action and good will in
its infant stages.
Within its first years, the New Pascua project already was providing tangible
benefits to Yaquis under the tribal organization, solidifying ethnic ties to the new
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community at the same time. Through the Pascua Yaqui Association, the community
development workers utilized the federal funds to provide numerous new services to the
Pascua Yaquis, while charitable organizations continued to provide their traditional
services as well. In the first four years of the OEO program, the Pascua Yaquis received
over $433,000 in federal funds that they used to develop adult education classes, a
community center, vocational programs under CETA, welfare assistance, and summer
youth programs. Future Yaqui leaders Virginia Baltazar, Mary Jane Martinez, and Mario
Flores, among others, were highly involved in efforts to raise awareness of the Yaqui
project, participating in the Tucson Committee on Economic Opportunity and fund
raising activities. The association also developed a housing construction demonstration
project that built dozens of homes, later serving as a model for other Indian projects on
several reservations."
Beyond the vocational and community programs, the PYA set out to consciously
foster and create a sense of Yaqui tradition and history at the new community to combat
forces of assimilation. To reinforce their collective history, Valencia named streets in
New Pascua after Yaqui towns and geographic features in their homeland in Mexico.
The association soon established adobe making, a traditional Yaqui trade, as the basis of
the construction project. Over the course of the OEO plan, arts and crafts programs were
instituted to revive traditional arts. Valencia hoped to produce such Yaqui crafts as
wood-hide chairs and floor tiles, pascola masks, Yaqui rosary beads, and gourd rattles for
sale, yet also felt uneasy that children would grow up believing the ceremonial regalia
was something to profit from. Eventually many of the Yaqui crafts were offered for sale
at local malls and at the Easter Ceremonies. The PYA also developed the Easter

248

ceremonies as a tourist attraction which the PYA themselves could reap a profit. To
establish Yaqui ceremonial life in the new village, the PYA built a simple Yaqui church
as one of the first buildings. Within a short time, the Yaquis had re-established their
ceremonial societies at the church. With the aid of a local nun at San Xavier Mission and
a local school board, the Yaquis also created a trilingual education program to maintain
their heritage.""
While the Inderal programs and new community organization under the OEO
contributed greatly to New Pascua in its first few years, most Yaquis still struggled with
poverty at "Old Pascua" as the older barrio was now known. A 1965 census of Old
Pascua revealed that 370 Yaquis lived there. Of the 328 lots of the neighborhood, Yaquis
owned only fifty-five, and many of these expressed no interest in giving up their homes
and moving to the isolated desert site. Soon, certain Yaquis grew suspicious of the new
community development workers and became resentful of the material benefits accruing
to some Pascuans under the federal programs. Early in the project, some Yaquis attacked
Valencia, going so far as to accuse him of witchcraft and using adobes made for the
church for his own home. In many ways, the Office of Economic Opportunity program
entered the matrix of traditional patron-client factionalism that had always existed within
the community. Yet, the new PYA organization and the programs it administered
contributed to new tensions within the community. Eventually Old and New Pascua
severed their relations.""
At various times, Basilio Olivas and a Mexican-American Pascua resident,
Ramon Jaurigue, led a faction within the community that virulently opposed the
association under Valencia's leadership. This body originally organized itself as the
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Yaqui Improvement Committee (YIC) and was supported by the outside patronage of a
Protestant missionary organization. The YIC was composed of Protestant Yaquis, nonYaquis, and Yaquis generally opposed to moving to the isolated desert site. These
individuals tended to represent the more assimilationist-minded community members.
Many owned their homes in Old Pascua or found it daunting to move so far from the
center of Tucson. According to the Improvement Committee, the Yaquis were
"threatened with being driven backward in time to where their ancient culture could be
preserved and studied, to the west of Black Mountain to become an added tourist
attraction.""" Beside the missionaries, a number of educators continued opposing New
Pascua believing that the whole plan would be a "set back" for the people. Despite their
vocal criticisms, however, a census taken in 1965 revealed that 321 of the 370 Yaquis
supported New Pascua, as did Yaquis in Adelanto, South Tucson, and Marana.'"
Most of those who opposed the PYA logically had vested interests in having the
group stay in Old Pascua. Besides the organized opposition, at various times, familybased groups with personal antagonism toward the association and Valencia also attacked
the new plan. According to Willard, the "rival Chieftain" Basilio Olivas attempted to
polarize the entire community against the relocation plan, while some Yaquis interpreted
every job and service provided by the PYA as favoring one faction over the other.
Although community development workers served all the Yaqui barrios in Tucson,
including Barrio Libre, Old Pascua and its neighboring subdivision, Adelanto, some
Yaquis perceived that the OEO program was only for New Pascua and the supporters of
Valencia. Although the association chose young individuals as development workers
believing they were more open to new ideas, many Pascuans, raised with a great respect
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for elders, viewed the community workers as disrespectful, or incompetent leeches, doing
nothing for the people. Overall, the influx of new resources led to new problems,
jealousies, and competition within the Tucson Yaqui communities. Early in the project,
vandals went to New Pascua, burning down the ceremonial ramada and destroying many
partially built houses. As Spicer recalled, during the late 1960s the organized opposition
came and went, however, because they had nothing to consistently offer the Yaquis
compared to the legal, medical, educational, and vocational help provided by the OEO. It
was the PYA that would lead the charge for tribal recognition in the 1970s.""
Despite the divisions, Valencia and the association worked to foster loyalty to
their new community. As Spicer clearly detailed in his scholarly work, the Yaquis had a
"genius" for organization and uniting the entire community for the Easter ceremonials,
yet the organization of Pascuan society largely stopped there: It did not extend to political
or economic realms. In Arizona, Yaqui communities were divided into small kin groups
that tended to view other kin groups as competitors, especially in economic realms.
These groups cooperated in ceremonial matters but total community cooperation in other
realms was not a part of daily life at Pascua, nor was this fact considered abnormal. The
internal competition in Pascua contradicted the picture Painter and the PYA presented,
however, at fundraisers where the association stressed that "the whole [Yaqui]
community concerns itself with [any Yaquis'] plight.""" At New Pascua the leaders of the
PYA hoped to create a Yaqui community where everyone did in fact pull together for the
entire community beyond the religious ceremonials, although the leadership roster largely
evolved from the religious societies. The religious groups and PYA structure would
continue to be entwined after the Pascuans secured tribal recognition as well."*'
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Valencia and the others faced an uphill struggle, however, building their new
community. From 1966 through 1967, the OEO project constructed several homes at
New Pascua, the first completed for widow Felipe Suarez and her children. After the
construction at New Pascua began, however, more pressing troubles erupted among
Tucson Yaquis. In fall of 1967, a group of New Pascua men went to Old Pascua,
ransacking and destroying the village church of San Ignacio de Loyola, the center of
community life at Old Pascua. Apparently attempting to force a move to New Pascua,
these men ripped apart the church, smashing it until it "looked as if a bomb had exploded
within the church.""" On the other side, the opponents of the association attempted to
gain media attention to discredit the project during the late 1960s. Charging
discrimination in a time of heightened national concern over civil rights. Improvement
Committee leader Basilio Olivas reported that the New Pascua project was attempting to
force all Pascuans to relocate under the leadership of Valencia. A series of articles
backed by the opponents of the PYA variously charged the association with opposing
assimilation (which it did only in part; the larger goal of the project was cultural
preservation with economic assimilation) while discriminating in favor of the Catholic
Church. As African-American Principal Morgan Maxwell, wrote in the paper, 'The
planned move is discrimination of the worst kind.... ironically financed by the federal
government which at the same time is putting forth every effort to end segregation."'"
The Yaqui Improvement Committee, with the aid of Rev. John Swank, circulated
a petition, signed by 68 Yaquis from Old Pascua and South Tucson, opposing the PYA
and the move to New Pascua. According to the reports, the YIC claimed the Pascuans
were misled into signing the 1963 petition for the land grant. South Tucson Yaqui Juan
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Flores declared that most Yaquis "did not know what they were signing."'" The PYA in
turn conducted their own survey refuting the charges, with their canvas finding that 66 of
80 families in Pascua supported the move. The PYA responded to the YIC by organizing
an informal "truth squad" to counter the dissent in the Yaqui communities and with the
media.""
By the end of the 1960s, approximately the same number of people lived at both
New and Old Pascua. The Yaquis who chose to stay at the older site and the other
Arizona Yaqui communities continued their ceremonial organizations apart from New
Pascua. Captain of the Fariseos (a Yaqui ceremonial society) Frank Ochoa and head
MaesU'o of the Old Pascua church organization Ignacio Alvarez continued leading
Catholic Yaquis at Old Pascua. Under Basilio Olivas and later Ramon Jaurigue, the
Yaqui Improvement Committee provided some political leadership in Old Pascua, as
well. It continued to petition the Marshall Foundation to gain land titles and continued
working through the Protestant mission of Swank. Jaurigue and others also obtained a
Model Cities "privy project" grant and built a community center with CETA funding. As
Valencia, Spicer, and Willard noted, however, the religious organization and the
Improvement Committee were largely unable to expand their functions to provide
solutions to problems of poverty within the village.'" During this time there was a
widespread belief in Old Pascua and other area Yaqui barrios, however, that New Pascua
had siphoned off funding that Old Pascua could have received, thus hurting their
efforts."'
Though there were divisions in the Tucson Yaqui communities centered on
speciHc places, the Yaquis had never defmed their community by residency or
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geographical factors. They continued to base membership on ceremonial participation
and thus Yaquis from the South Tucson, Barrio Libre, Adelanto, Marana, and to a certain
extent, Guadalupe, maintained cultural and participatory exchanges with the Pascuan
Yaquis. Some Yaquis from all Arizona settlements eventually came to settle in New
Pascua. Other Yaqui political organizations functioned apart from New Pascua and the
PYA during this time as well. The Marana Yaqui, though ceremonial associated with the
Pascuans, continued to exist as the Marana Area Yaqui Association, electing a pueblo
governor and operating their own community improvement projects. The Guadalupe
Yaquis organized themselves as the Guadalupe Yaqui Tribal Council as well.'"
Although Yaqui organization as it concerned the federal government would come
to be centered on New Pascua in Tucson, by most estimates the largest concentration of
Yaquis in Arizona in the 1960s existed in the mixed Yaqui-Mexican community of
Guadalupe near Phoenix. Apart from some ceremonial exchange and participation, the
Guadalupe community appears to have developed separately from the Tucson Yaquis.
Affected by the Chicano civil rights activism of the middle 1960s, the Yaqui-Mexican
residents of Guadalupe, who numbered around 5,000 in 1965, organized their own OEO
program called the Guadalupe Organization. Like the OEO program at New Pascua, the
Guadalupe Organization attempted to promote pride in Yaqui ethnicity, although Chicano
and Yaqui ethnicity was somewhat entwined at Guadalupe. Throughout the 1970s, the
Guadalupe Yaquis pursued their own goals."^
From the start of the New Pascua project in the mid-1960s, achieving funding was
a constant source of problems for the Yaquis. As they were ineligible for any BIA
programs. New Pascuans engaged in a continual series of funding drives and grant
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writing. The OEO grants secured by the Pascua Yaqui Association required matching
funds and, over time, the PYA succeeded in gaining funding from the Ford Foundation,
the Raskob Foundation, and the Episcopal Church to carry out their programs under the
OEO. The Pascua Yaqui also secured aid in running their tribal government from the
Office of Native American Programs. It became an important source of funding for other
unrecognized Indian groups at this time as well. With outside funds, the PYA succeeded
in maintaining a paid form of tribal organization, something the vast majority of
unacknowledged groups could not accomplish during the 1960s."^
During this time, Dolores Baltazar, Joaquina Garcia, and Raul Silvas, Valencia,
and others utilized these sources to help fund their leadership posts within the Yaqui
association The developers of the Pascua OEO demonstration project envisioned it as a
way to preserve Yaqui culture while providing leadership training and employment.
And, it does appear the PYA largely succeeded in providing stable employment for some
Yaqui individuals while teaching them how to deal effectively with local and federal
bureaucracies. Valencia and other members of the PYA Board continued in their roles
within the ceremonial societies, however, even as they became integrated into roles in the
formal structure. Reflecting the blurring and overiapping levels of community
organization developing among the Tucson Yaquis, at one point Valencia had to resign as
Chair of the association to accept the paid position of construction supervisor of the OEO
project due to conflicting time commitments.""
The OEO planners also hoped that New Pascua would become the locus of Yaqui
organization in the United States. As Spicer noted, 'The other [communities] in South
Tucson, Marana. Guadalupe, and Scottsdale.... do not seem to have as effective internal

organization as Pascua. If the Pascua program is successful, it will probably eventually
draw a good many Yaquis from other communities into the new Pascua settlement.""^
With the precarious land situation in many other Yaqui settlements, people involved with
Pascua Yaqui Association wanted to provide a stable place where Yaqui culture could
continue to evolve. Spicer also hoped the OEO program could provide an example of
Indian community development apart from the paternal hand of the BIA applicable to
other off-reservation Indian communities.
Despite the strides made by the PYA, dissent remained a constant companion for
the Development Project. Though a Tucson city commission found there was no
evidence of discrimination or coercion involving the PYA, the major dissenting group
based in Old Pascua continued to oppose the PYA at every turn well into the 1970s. As
the new community was highly dependent on voluntary contributions, the negative
publicity surrounding the project hurt fund raising efforts. The contention between the
various Yaqui communities over funding eventually led the PYA to open its membership
to all Arizona Yaquis, however, not just those ceremonially involved with New Pascua.
By the early 1970s, however, the profound split between Old and New Pascua was not
healing. Although many of the Old Pascua residents participated in ceremonials at New
Pascua after their church was destroyed. Old Pascuans built a new chapel by 1970 and
began the Easter ceremonials again. That year according to Spicer and Painter, the Easter
ceremonies at New Pascua in were "completely dead" while Old Pascua had a bigger
ceremony than ever. Under Valencia and Baltazar, the New Pascuans refused to return
the church bell and sacristans from the Old Pascuan church while bitterness reigned on
both sides.'"
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In 1969, the whole New Pascua project collapsed for a time when funding ran out.
That year, opponents in Old Pascua again hurled chargers of mismanagement and
missing funds in a series of highly negative articles criticizing the association. Helped
along by the insecure federal funding, yearly grant applications, and outside attacks, the
entire community development experiment appeared threatened. Within the year,
however, new funding insured that the New Pascua project opened again under a new
type of grant from the OEO "Indian Desk." During the funding crisis and discord,
however, Valencia distanced himself from the former non-Yaqui PYA advisors, while
disavowing any wrongdoing. According to Valencia, the money was likely misspent,
but, "not by the PYA board. They had no say-so by then. In fact they lost control way
back in 1966." In fact, Willard had fired Valencia in 1968 believing the Yaqui leader
could not handle the internal strains of the project. Not surprisingly, Valencia saw it
another way saying, "Once they had me out of the way, the Board lost all control—once
the OEO and the Anglos took over.""' After 1969, Valencia wanted to take back Yaqui
control of the housing project.
Around the time of the shake-up in the OEO project, Spicer departed and the
association hired a non-Yaqui, Robert McKenzie, as Pascua Yaqui Project Director. The
Yaqui Board Director Virginia Baltazar, however, summarily fired him within one week.
In response, McKenzie and supporter, Manuel Valencia, formed the Yaqui Ad Hoc
Committee to oppose the association and demanded a formal investigation into the
finances of the project. The old coalition of Reverend Swank and others were part of the
Ad Hoc Committee. At this point some Yaquis and non-Yaquis involved with PYA,
even Spicer, began calling Valencia a "dictator-type" caitdillo, a Spanish term for a
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military strongman. The Ad Hoc Committee sent a petition signed by sixty-one
individuals to the OEO headquarters in Washington, D.C. claiming that the PYA held
secret meetings, rigged elections, used coercion to stop adversaries from attending
meetings, were controlled by non-members, failed to keep records, and generally failed to
follow bureaucratic procedures. How far the Pascuans had come from the voluntary
organization of the early 1960s! The group charged the PYA with not following the
mandate of the OEO to allow "maximum feasible participation of the Yaqui people" and
claimed it practiced "blatant discrimination" by excluding Protestant and other Yaquis
from other Arizona communities. It also claimed that the PYA had squandered $433,554
in government and private funds. Clearly the old cleavages still existed, despite the
efforts of the New Pascua leadership.'"
OEO investigators sent to Tucson in 1970 determined that, although the PYA had
kept inadequate records, it did not misuse funds. The investigators' report largely
discredited the charges of the Ad Hoc Committee. Much like other OEO programs,
however, Spicer later admitted that lack of experience hindered the project, but he still
believed that its goals and the work of community development workers were ahead of
their time. Due to its innovation and results, the OEO continued to fund the New Pascua
project well into the 1970s. Spicer and Valencia later reconciled but many of the wounds
created over the project controversy never healed.'"'
Overall, the program in community development and leadership at New Pascua
was a success. By the middle 1970s, with continuing grants, the PYA built 96 homes, a
community center and church at the new site, as well as roads, septic tanks, and water
lines. In the goal of creating independent leadership experienced in dealing with the
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rough-and-tumble world of local and federal bureaucracies, the continued leadership of
Valencia and younger Yaquis like Baltazar stood as testimony that the Pascua
Development Project succeeded at least partially in that aim, as many Yaquis emerged as
independent voices for the Yaquis. According to Roz Spicer, during this time the Pascua
Yaquis grew to be very assertive in getting what they wanted, having learned to deal with
the bureaucracy through the PYA. Valencia and the others, once described as "shy" and
"happy" to have a little government help had grown to demand their full rights as Native
Americans. In fact, the New Pascua leadership was so successful in achieving private
and federal funding that it spawned resentment among recognized Indian tribes. Funded
by the OEO and other agencies, the Pascua Yaqui Association would evolve into the
Pascua Yaqui Tribal government after 1978. It is difficult to conjecture, but it is highly
possible that without the PYA, the federal land grant, and OEO programs, the Pascua
Yaquis would not have succeeded in gaining federal recognition. As Spicer noted, the
OEO Project had "a remarkable revivifying effect on the Yaqui community" at New
Pascua.'"
As part of their growing assertiveness, by the late 1960s and early 1970s, the
Yaquis throughout Arizona became involved in Indian activism and fund raising,
influenced by the Indian rights struggles and rhetoric of the day. Although the Yaqui
leadership was not involved in the Chicago Indian Conference or AIM protests, it was
participating in national, pan-Indian organizations like the NCAI. Younger Yaquis
became active in protesting negative portrayals of them in the media as well. As Mary
Jane Martinez argued in the local paper, "I am tired of the misinformation printed in the
newspapers about us—we are not a frightened people, we don't preserve the simplicity of
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mountain life in Pascua.... we aren't a primitive people."'^ In their drive for recognition,
the Pascua Yaquis would employ rhetoric of resistance, entitlement, and Indian pride that
was a far cry from the "appeal" to the benevolence of the federal government used in the
1964.
Despite their successful experiences, the Pascua Yaquis still faced continuing
doubts about their ethnicity and capabilities. Valencia believed that Yaquis were denied
professional positions on account of their race. He recalled one young Yaqui upon
marking "Yaqui" as his race when applying for a job being told "Don't call us, we'll call
you." AnotherYaqui leader, Raymond Ybarra, reflected, "We were always being looked
down at as though we were a disease or something mostly because we were Indians,
because we practiced our religious ceremonial beliefs and because our people have
always had very low incomes."'" During the period, Roz Spicer noted that government
officials told them, "You belong in Mexico, go on back where you belong." Even with
their growth at New Pascua, the surrounding society seemed to continue to view the
Yaquis as Mexican "wetbacks," a fact that would plague the group well into the i970s
and beyond.'^
By the early i970s. New Pascua was uniquely situated compared to other
Arizona Yaqui settlements having a quasi-federal land base and a tribal government
developed largely under the influence of the federal bureaucracy and Great Society
programs. A downside was that it was dependent on outside funding and non-Yaqui
bureaucrats for its continuing functioning. According to Spicer, the growth of federal
programs and "interference of bureaucrats" had also inhibited supra community
organization by intensifying the traditional systems of patronage and dividing the
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loyalties of the various Yaqui barrios. On the positive side, by the early 1970s, the New
Pascuans had developed a functioning administrative organization under ONAP funding,
serving its approximate 1,747 members through a housing program using low interest
loans through the Farmers Home Administration. The New Pascua community was now
operating politically through the formalized governing and administrative umbrella of the
association, calling itself the Pascua Yaqui Tribal Council, holding annual elections, and
organizing formal committees to manage housing and fund raising. Over the years, the
PYA had enabled several dozen Yaquis to gain experience in government and
administration while others were trained in social service work. The community
development workers showed Yaquis how to gain welfare, health, and legal aid through
local service organizations. During the early 1970s, New Pascua was humming with
outside funding and volunteer organizations, as well as through the traditional ceremonial
societies.'"'
Despite its accomplishments, the New Pascua faced a major crisis in 1973 due to
its ambiguous status under the 1964 land act. Being dependent on the federal
bureaucracy also made the PYA vulnerable to the shifting tide of public policy. After his
landslide victory in the 1972 presidential race, Richard Nixon and the Republican Party
set out to dismantle the welfare state created under Johnson's Great Society during the
i960s by harnessing the growing "white backlash" of working and middle class whites.
Under a policy of New Federalism, Nixon sought to return poverty programs to the local
level and took steps to end the largely discredited OEO program. The success of Indian
activism engendered its own backlash by the early 1970s as well. As some angry
Arizonans argued, "Why have so many legal actions come up before the Federal Courts
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demanding settlement for deeds done over 100 years ago to the Indians?"—"We have
paid far too long!"'" The association now became aware of the downside of dependence
on federal funding.
By 1974, Nixon dismantled the OEO and with it the major source of New Pascua
funding. The Office of Native American Programs' Indian wing was transferred to HEW
in 1973 and continued to fund the Pascua Yaqui government, yet, in an era of "limits"
and cutbacks, reliance on these funding sources seemed precarious at best. The Pascua
Yaqui Development Project was one of the few OEO demonstration projects that was
considered successful at the time.'"' Despite its achievements, however, the OEO's
demise affected the Pascua Yaquis and made their continued funding uncertain. Under
Raymond Ybarra, a younger Yaqui leader groomed under Valencia within the
association, the group now attempted to meet the funding crisis. Like all
unacknowledged groups, however, they faced considerable difficulty securing funds due
to their ambiguous federal status and the unclear status of their land.
In the mid-1970s, the Pascua Yaquis faced further funding problems when Pima
County made an attempt to impose its building codes on New Pascua fearing lawsuits
pending a "catastrophe of some kind."''^ Because the PYA held its land subject to federal
controls and because it had once been Bureau of Land Management property, the Yaquis
considered it to be trust land exempt from local ordinances. Besides, they argued, they
paid no taxes on the land and thus local agencies had never provided services as a result.
Despites threats from the county, the PYA proceeded with construction at New Pascua.
The New Pascua Yaquis also had been utilizing septic tanks on the land, yet over time,
the absorption rate of the soil was found to be inadequate; clearly a city sewer system was
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needed but because the land was not in the city or county jurisdiction, the group could not
secure funding for a sewer system. As the county and city did not consider the land
within their jurisdiction for some purposes, while including it for others, they only
provided limited law enforcement protection for New Pascua as well. Lacking law
enforcement, Ybarra lamented, ''It seemed tike all hell had broken loose because the
Sheriffs department did not have and does not have any jurisdiction over our land.""®
Faced with crime and health concerns over high alcoholism and trachoma, the New
Pascua settlers were in the anomalous position of having no agency to aid them.
Reflecting the ambiguity of their status, the Interior Department later determined that the
Yaqui lands "are no less a federal instrumentality than other federal lands held in trust for
Indian tribes.""'
In response to the growing crisis, the PYA made attempts to secure aid from
various outside sources while their status threatened to stall community development
again. The association inquired into mortgaging the land to raise funds yet the
Department of the Interior determined that Congress had intended to prevent alienation of
the land, therefore the PYA could not mortgage the tract. The group's progress also was
hindered by their unclear tribal status. Reflecting the varying qualifications established
for Indians in the federal system at the time, the Department of Labor determined that the
New Pascua could continue its CETA program because it was not limited to federally
recognized tribes and because Congress had demonstrated an intent in 1964 to create a
"trust responsibility" for the group. With Udall's assistance, Ybarra also appealed to the
Department of Commerce's Economic Development Administration (EDA) for
assistance in completing additional homes for a growing list of Yaquis. As was common
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amid the myriad of deflnitions of Indians at the time, the EDA was unsure whether they
could fund the PYA under its provisions for Indian reservations, Indian trust lands, or
restricted Indian lands. Like other agencies, the Commerce Department turned to the
BIA to determine the Yaquis' eligibility. Referring to Section 4 of the 1964 Pascua act,
the Bureau's lawyers determined the Pascua Yaqui group was precluded from inclusion
under the EDA programs for Indians, just as it was precluded from BIA and I.H.S.
services. Similariy, Ybarra inquired whether his people could qualify for a Department
of Justice crime control grant as an "aboriginal group," only to be referred back to the
"proper office," the BIA, that was dead-set against providing federal services for the
group.
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By the middle 1970s, the plight and status of unrecognized groups had become
well known as a result of several publicized land claims and fishing rights cases.
Because of these court cases, the concerns of unacknowledged groups were more visible
than ever before. Though the publicity had positive results for unrecognized groups,
what is less known is that it raised awareness of the potential large number of groups who
desired recognition, which in turn, encouraged strong opposition as well as sympathy
among recognized tribes for many of these groups. The Yaquis would feel the sting of
this opposition. Accepting the government's position, many reservation tribes now began
actively opposing groups in fear that the federal "funding pie" would be sliced too thin if
hordes of unrecognized Indians were let in the fold.'"
In Arizona, as in many states, recognized tribes by the 1960s had helped establish
state Indian commissions to voice their concerns in a united forum at the state level. By
the raid-1970s, the Arizona Commission of Indian Affairs operating within the
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Governor's Office began to attack the PYA's efforts to achieve funding, sending out
letters to various agencies questioning the Yaquis' eligibility for funds they were already
receiving. Through Arizona Governor Raul Castro, the commission sent letters to HEW
and Arizona Congressmen protesting the Yaquis' funding through the OEO and other
programs. Though they were rebuffed in this effort, being informed that the PYA
received funding not as an Indian tribe but because of their status as low-income families,
Arizona's recognized tribes harbored resentment against the Pascuans. This sentiment
prompted the Arizona tribes to block an effort by the Pascua Yaquis to become a state
recognized tribe.'"
The State Commission and the Colorado River Tribes went on to pass resolutions
against the PYA, admonishing the Governor to "refrain from recognizing the Yaquis" for
the purposes of taking "funds intended for recognized American Indian tribes."
Accepting the discourse and paradigms of the BIA, the tribes went on to quote Section 4
of the 1964 act stating the Pascua Yaqui were not eligible for funds or services provided
to Indian tribes.'" The sentiments of Veronica Murdock, Chairperson of the Mohave
Tribe of the Colorado River Indian Tribes and later president of the NCAI, represented
the feelings of many recognized tribes towards both the Pascua Yaqui and others at the
time. Murdock declared, "It's basic we're against having people infringe on the funds set
aside for Indians. This situation is one where the Yaquis are not American Indians—they
are 'Native Americans.' We don't question their needs for funds, but there are more
programs available to the Yaquis than to Indians. We don't want them to dip into funds
which are already inadequate. The Yaquis are from Mexico, outcasts from Mexico."'^
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Hearing these kinds of comments, Yaquis felt the disdain acutely. According to Yaqui
Jose Solorez, other recognized tribes did not even "consider us Indians."'"
Despite the opposition from reservation tribes, the Pascua Yaqui Association had
become dependent on federal funding and viewed the continuance of these funds as vital
to its survival. As Valencia put it, "We are afraid that if we do not have our culture
together [at New Pascua] it will die. Our culture is very much alive in this village."

By

1975, facing organized opposition stemming from their ambiguous position, the Pascua
Yaqui Tribal Council none-the-less held a meeting at New Pascua where members voted
overwhelmingly to seek recognition. According to Valencia, "we did not notify the other
communities because, simply, they are a community within themselves. I am sure that if
we had gone to the government and said that seven thousand Yaquis are here and we
want to be recognized, that a portion of each community would have said no and that
would have killed our chances."'^' As such the PYA went forward to project a united
front to government officials and the public.
The Yaquis in Arizona, however, were far from a small, united Indian "band." In
I97I, the Guadalupe Yaquis operating as the Arizona Yaqui Bands of Indians
independently had made an earlier determination to seek federal recognition. Reflecting
the activist stance of many Arizona Yaquis, Guadalupe chairperson Antonio Coronado
told Udall that his people deserved "to have the same rights as any other American
Indians" because "we are Indians not Mexicans... the only thing that separates us from an
American Indian is the name."

At that time, the New Pascua Yaquis were not involved

in this effort, having no desire to be recognized and fall under the paternalistic arm of the
BIA.
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Both Udall and Arizona Senator Barry Goldwater inquired into the possibility of
recognizing the Guadalupe Yaquis. The BIA, however, took an adversarial stance toward
the group as it did toward many other unacknowledged Indian groups in the early 1970s.
As Assistant Secretary of the Interior Harris Loesch told Senator Goldwater, "the people
calling themselves the Guadalupe Band" upon investigation "are not, in the true sense,
American Indians but are descendants of alien refugee Indians. It appears that they seek
Federal recognition as an Indian tribe, not from any pride in their Indian ancestry, but
solely because they believe it would work to their economic advantage."''" Because of
this administrative determination, both Goldwater and Udall soon dropped the effort to
recognize the Guadalupe Yaquis through legislation.
In 1975, the Pascua Yaqui Association now came to Udall seeking the same thing.
With new laws such as the Indian Self-determination Act allowing for greater Indian
administration and control of BIA programs, Valencia, Spicer, and the other Yaqui
leadership now believed they could retain a degree of autonomy under the Bureau.
Aware of the government's views toward the Guadalupe Yaquis, the New Pascua group
wisely chose to avoid the administrative route of going through the BIA. They also
realized that the language of the 1964 Yaqui act potentially ruled out an administrative
decision anyway. Because of the express language of the 1964 act. Congress had
precluded any services or status for the Pascua Yaquis as an Indian tribe. It seemed it
would take an act of Congress to overturn the act they passed in 1964. The Lumbee
Indians and Tiguas of Texas faced the same issues the following decade.'^'
As such, the PYA chose to try to gain legislative recognition. Indians like the
Pascua Yaquis, however, often face difficulties accessing power because of their small
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size, yet the group would need to appeal again to Congress to get a full recognition bill
passed. Fortuitously, during the early and middle 1970s, the position of Congress
towards legislatively recognizing tribes was still somewhat fluid. For Indian groups with
access to power and resources there existed a brief window of time to attempt legislative
recognition before the Federal Acknowledgment Project swung into effect. After the
BIA began its Federal Acknowledgment Project in 1978, Congress has tended to defer to
the administrative process and delegate its plenary power to the executive branch. The
PYA would attempt to pass through this brief window between 1975 and 1978.'^^
In Udall and Spicer, the Pascua group had both a powerful congressional advocate
waiting in the wings to help them if necessary, as well as an influential scholar-activist.
Under Valencia and Ybarra, they also had astute leaders trained to both work within the
federal system and to manipulate its procedures. In 1975, Valencia approached Ned
Spicer about their need for recognition. At first, Spicer "was shocked" that the group
would desire to come under the BIA and lose their traditional independence. Valencia,
however, explained that the PYA had exhausted their funding sources and that the
Arizona recognized tribes were threatening the funding they already possessed. At the
national level, it was apparent that all tribes faced threats springing from the white
backlash as well. Despite these realities, however, many anthropologists familiar with
the Yaquis believed that recognition was an unwise move. As noted anthropologist
Bernard Fontana remarked at the time," I hope that [the Yaquis] will explore every
means possible by which various problems people in that community feel they face can
be resolved short of the drastic action entailed by federal recognition. Surely there are
other ways to get bus service and sewer lines."'**
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However, this was the Yaquis' decision, and Spicer agreed to aid them in
constructing a viable argument. In general, Spicer also believed that the group had
developed skills under the OEO program that would enable them to maintain some
degree of independence and self-determination. As he put it, "I have gained confidence
in the Yaquis, they know enough about federal agencies that they will be able to keep the
BIA in check in a way some of the older tribes like the Papago (Tohono O'odham) are
not able to do."'^' The PYA next approached Udall. A few years previously, Udall had
considered sponsoring a Tonto Apache recognition bill believing that legislation was
often necessary to recognize certain tribes for the sake of justice. In light of his
continuing interest in the group, he assented again.
In 1975, Udall was in the ascendancy of his power in Congress. A staunch
advocate of traditionally liberal causes, he was an early proponent of ending termination
and drew up a concurrent resolution against it in the early 1970s. Known for his sense of
humor, Udall often used wit and his commanding presence to prevail against opponents.
In 1976, he ran a close second to Jimmy Carter in the primaries for the Democratic
nomination for president. More importantly for the Pascua Yaqui, he became the
Chairman of the House Committee on Interior and Insular Affairs, the conmiittee
responsible for Indian affairs. Reflecting his influence and power, in 1984 supporters and
opponents alike voted him the most respected member of Congress.'^'
That year Udall's office drew up legislation to recognize the Pascua Yaquis as a
formal Indian tribe under United States law. The bill concerned only the Pascua Yaqui
Association and directed the Secretary of the Interior to accept the association's lands in
trust for the group. The Udall bill also extended the Indian Reorganization Act of 1934
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to the PYA, thus providing full governmental status and powers to the association.
Arizona recognized tribes, however, still angry over the funding provided to the Pascua
group, immediately attacked the bill. The Colorado River Tribes passed a resolution
against the measure while lobbyists for the recognized tribes attempted to influence
legislators in Washington. Undeterred by the opposition, the Yaquis proceeded to ask
Arizona Senator Paul Fannin to sponsor a Senate version of the bill. Much more so than
Udall, Fannin was sensitive to the expressed interests of the Arizona recognized tribes
and waffled on the issue. And, on top of tribal opposition, a new problem soon emerged
to complicate the Yaquis' chances. Although aware that they would need to present a
united front to be recognized much like they did in the 1964 land bill efforts, the New
Pascua Yaquis soon faced opposition from other Tucson Yaqui communities and from
Yaquis in Guadalupe. Not surprising in light of these external attacks and Yaqui
opposition, the bill died unceremoniously in committee in 1975. The reason was fairly
simple. As Udall told a constituent, 'The main stumbling block for this legislation is the
concern by other Indian tribes that funding for the Yaquis will mean decreased services
for other tribes."'^
It was also clear that Yaqui opposition to the plan severely hurt the chances of the
Pascua Yaquis. The old divisions between Old and New Pascua reemerged full force in
1975. The split between Old and New was in no way clear or absolute, however, as some
in New Pascua opposed the recognition plan and Valencia's leadership while some in Old
Pascua supported it. However, a new organization formed in Old Pascua to bury the
acknowledgment plan. Called MAYO (Mexican-Americans, Yaquis, and others), the
group was composed of many former members of the Yaqui Improvement Committee.
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Led by Mexican-American Ramon Jaurigue with the help of Reverend John Swank,
MAYO asserted their point of view and in the process presented an image of the Yaquis
as a divided people in the press and other mediums.'^^
The effect of MAYO's actions and dissent over recognition in Guadalupe made
Senator Fannin back off his support for the Pascua Yaquis. As an aide advised Fannin,
there is "much opposition" and because of this, the "Senator may have some moral
support in the event that he decides he can't support the Bill."'^° An article appeared in a
local paper in which Jaurigue reported that many elders of the Yaqui community did not
want to be forced onto a reservation and become "wards" of the government. MAYO
also stressed that the PYA only represented about 1,000 of the 3,500 Yaquis in Arizona.
According to the organization, "it seems a step into the past to isolate a specific group
from the rest of the community, into which they have begun to assimilate" and seems
"overtly discriminatory and harks almost of 'witch-hunting'... to place any group outside
the pale."'^' Members of MAYO also worried that its members would be excluded from
the Pascua Yaqui tribe if it came into being. Despite the visible and vocal protests of
MAYO, however, Udall's office inquired into the situation and found that the majority of
Tucson Yaquis supported recognition and proceeded with legislation.'"
In issues of legislative tribal recognition, Indian groups of necessity must appeal
to the public, members of Congress, and recognized tribes. As the Pascua Yaquis
experienced in 1975, groups that face organized opposition to their recognition efforts
generally fail. The stance of recognized tribes has proven particularly important because
in many ways they serve the function in public discourse of legitimizing "Indianness."
And, as the "constituency" of the BIA, they have much power over the Bureau's position
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toward unacknowledged groups. On acknowledgment issues, Congress has tended to
weigh the opinions of recognized tribes as represented by the BIA, as well as public
comments and scholarly evidence. As such, groups like the Lumbees and MOWA
Choctaw who have faced vocal Indian opposition and doubts about their authenticity
have failed to persuade Congress to accept their legitimacy.'"
Like all unrecognized Indians, Valencia and the others knew they needed to
project a strong image of themselves in public discourse as authentic Indians,
participating in an organized tribal structure, to gain acknowledgment. They also had to
overcome perceptions that they were a foreign, Mexican tribe or illegal alien "wetbacks"
trying to get a piece of the Indian pie.'^"* They thus set out to create an image of
themselves by building upon their cultural traits detailed in written scholarship while
engaging in a campaign to expose their story to the larger Indian audience.
When the American Indian Policy Review Commission held hearings on the
plight of unrecognized and terminated tribes, the Pascua Yaqui Association, through
Udall's office, lobbied to get their message heard before the commission. As a result,
one of the task force hearings was held at New Pascua and a written report of their
history ended up being featured prominently in the Task Force Ten final report. In New
Pascua, Valencia and Ybarra presented their views of Yaqui origins, history, and culture
as well as outlining the problems they experienced without recognition. Commissioners
Jo Jo Hunt, a Lumbee, and Ada Deer, a Menominee who led her tribe's restoration
campaign, presided over the hearing while Spicer served the Yaquis as resident academic
expert. Valencia and Ybarra stressed their sense of Indianness, emphasizing not only the
unique Yaqui culture expressed in their language, deer dances, and Easter ceremonials.
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but also their pride in being Indian. To further represent their authenticity, the
association held a Yaqui fiesta for the visitors complete with dances and regalia. And, in
a nod to the mood of the commission, the Pascuans testified that in their land act,
"Congress tied our hands, because as usual. Congress did not actually expect us Yaquis to
meet the objectives they had set."'"
To overcome doubts about their national origins, Spicer unveiled new evidence
from a colonial era census that showed that Yaquis lived at the first missions established
in present-day Arizona as early as 1796. Although in earlier works, Spicer plotted the
Yaquis' aboriginal territory far to the south in southern Sonora, Mexico, Spicer wanted to
establish that Yaquis historically lived within the present-day borders of the United States
to refute the image that they were a Mexican tribe. Though 1960s documents repeatedly
stressed that the Yaquis were refugees from Mexico, Valencia and Ybarra now wanted to
present the idea that their ancestors were the ancient Toltecs that once lived near presentday Yuma, Arizona. Despite Valencia's claim, at the hearing, Ada Deer still seemed
doubtful, asking if the Yaquis had treaties or land claims against the United States
government as a result of their living in Arizona. Valencia evaded this question, instead
arguing that the entire Southwest was once "Indian country" and said that his people once
roamed all over the region as part of its hunting territory. Still incredulous. Deer pressed
Spicer asking what theory they were basing this on. Spicer believed the theory regarding
the Toltecs was debated, yet tried to focus on the Spanish mission history of the Yaquis
in Arizona. Although Yaquis undoubtedly had trade relations and contact with Indians in
present-day Arizona, the Pascuans had tenuous evidence as to their aboriginal territory
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within the United States. It appears, however, that many Indians did not care about the
arbitrary borders created by the western powers after conquest."'
At the hearings, the PYA also addressed the flnancial concerns of recognized
tribes by emphasizing that efforts would be made to attain additional appropriations for
the Pascua Yaquis if recognition were achieved. As a result of their testimony and the
fact that the PYA presented such an organized front that included written history by
respected anthropologist Ned Spicer, the Pascuans exposed their story to a wider
audience. In the process, they succeeded in converting the image of their people as
Mexican, "wetback" interlopers, to something of a "cause celebre" representing the
federal government's failure to live up to its commitments to worthy Indian groups in the
United States.'"
In addition to reaching a larger national audience through the policy review
commission, the PYA already possessed a fairly high profile in national discourse that
aided their cause. The continuing influential studies by Spicer left little doubt in
academic circles that the group was Native American. Also important after the late
1960s, Carlos Castaneda began publishing a series of tomes about Yaqui sorcerer Don
Juan that welcomed readers to explore "a Yaqui way of knowledge" and different
ordering of reality with the help of mind-altering drugs. The "Yaqui way" became a
popular phenomenon among flower children and erstwhile hippies seeking to explore
Indian ways. Although Native American scholars later attacked Castaneda's Don Juan as
being a "purely invented Yaqui sorcerer," Valencia reportedly kept quiet because he
knew the books were extremely valuable his cause. All told, in comparison to many
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other groups, the Pascuans possessed a storehouse of literature authenticating their
Indianness.'"
Even with their advantages, however, the Yaquis faced lingering doubts revolving
around their Mexican origins and anger over their financial acumen. After the failure of
their 1975 bill, the group launched a more concerted effort to amass evidence of their
culture, history, and unity to present to Congress and the public. In 1977, Udall faithfully
drafted and submitted a new bill to the House. In an effort to craft a convincing
argument, the PYA hired local activist-lawyer Roger Wolf and enlisted the help of the
Arizona State University Law School to prepare material for their recognition attempt.
The group also turned to NARF and John Echohawk for legal assistance. They also
acquired the aid of the American Friends Service Committee and National Indian
Lutheran Board. Both groups were denominational organizations oriented toward liberal
causes that promoted Indian concems in Washington.'" All of these parties worked free
of charge for the Pascuans. The PYA next looked to find a sponsor for legislation in the
Senate.
Although the standards for deciding which Indian groups warranted special
recognition by Congress or the BIA varied widely, all Indian groups hoping to gain
recognition had to prove their culture, tribal organization, and worthiness to
congressional delegates as well as deal with enumerable political issues at the same time.
The Pascuans proved no exception. Having the unwavering support of Udall in the
House, they set out to prove their case to the Arizona senators at the time: Barry
Goldwater and Paul Fannin. Although Fannin proved receptive, he told the Yaquis that
they needed to establish an authentic tribal roll and "a legal justification supporting
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recognition" before he would introduce legislation.'" In 1975-1976, Fannin faced
considerable pressures from his recognized tribal constituency and was particularly
concerned with the number of potential Yaquis, especially the large number in Mexico.
According to Fannin's legislative assistant, the Senator wanted proof that Arizona
"wouldn't be inundated with Mexican Yaquis" and wanted to consult with experts
cognizant of Indian issues to document their authenticity. Moreover, he followed press
reports on the internal dynamics of the Yaquis closely.""
The Pascuans retrieved their earlier data that proved that Congress had recognized
the Cocopah, Metlakatia, and Rocky Boys Band of Cree—all tribes that had aboriginal
territories in foreign countries. They also presented a compelling legal argument that the
federal government had set a precedent by providing land in 1964 expressly to preserve
their Indian culture. The Yaquis pointed out that the government had a responsibility to
acknowledge them because it already had established a relationship with the group. As
Spicer said, "It would be a rejection of the obligation established by the congressional
land grant if [the bill] should not now pass.""" As many members of Congress were
lawyers, the legislators seemed impressed by the legal precedents. The Pascuans were
lucky. Very few other unacknowledged groups possessed a communal land base with
any form of relationship with the federal government.
Spicer and the attorneys also made pains to emphasize the Yaquis' genetic
"Indianness" which seemed so important to whites, while Valencia worked to paper over
factional disputes as well. As Wolf argued, "there is no question that the Yaquis are
Indians. The vast majority are three quarter or full blood Indians."'" In the end,
however, it does not appear Congress investigated this fact at any lime. To overcome
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fears of a flood of Yaquis from Mexico, Spicer and Wolf conceded that, although their
ancestral homeland was in Mexico, their membership was tightly controlled and required
blood quantum. To appease the legislators and the BIA, however, the group upped its
"blood quantum" to "one half Yaqui blood, although this requirement was largely
meaningless to the Yaqui. Combating fears of their flnancial impact on the BIA, the
Pascuans argued that they represented only 1,700 of the approximately 4,500 Yaqui in
Arizona and that the others did not desire membership in the association.'^
During the Pascua Yaquis' recognition drive Senator Fannin retired and Dennis
DeConcini succeeded him. This event was advantageous for Valencia and his people
because the new senator was a native Tucsonan and had grown up with an awareness of
the Pascua Yaquis. He required little persuading of their authenticity or their need for
federal recognition. In 1977, DeConcini and South Dakota Senator James Abourezk who
was the co-chair of the Senate Committee on Indian on Affairs sponsored a bill on the
PYA's behalf, while Udall sponsored its companion. Valencia, Ybarra, and rising Yaqui
leader David Ramirez traveled repeatedly to Washington and to pan-Indian conferences
to press the Pascuans' case during this time. With Udali's help, the Yaquis made the
rounds at the Capital and "met all the right people" while Udall used his influence to
force a meeting between the Yaquis and reluctant Department of Interior officials.
Though MAYO continued to protest, Valencia and the others managed to get the
association's views across more forcefully in 1977 and 1978 providing interviews and
presenting a united front in the public realm.'"
In the spring and early summer of 1977 Udall and Senators Abourezk and
DeConcini introduced bills to recognize the Pascuans as an Indian tribe, amid a growing
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backlash against Indian rights, tightening federal budgets, and a growing sentiment that
legislative recognition was unfair. In April, the Interior Sub-Committee on Indian Affairs
and Public Lands within the House Committee on Interior and Insular Affairs that Udall
chaired considered the Yaqui recognition bill. There was little opposition to the
measure. As a local newspaper reported, "With House Interior Chairman Udall behind
the bill, it's expected to have no trouble passing the full Interior Committee."'" As a
result of Udall's initiative, the sub-committee voted in favor of the measure and sent it on
to be considered by the full committee. In early fall of 1977, the Senate Committee also
held a hearing on the Pascua Yaqui recognition bill. Valencia, David Ramirez, and
NARF attorney Raymond Cross appeared for the Yaquis. At the hearing, the Yaquis
attempted to construct a positive image of themselves before Congress.'"
During the hearings, a confident Valencia presented the Yaquis as an
impoverished Indian group, utilizing rhetoric and criteria easily identifiable to the
legislators as "Indian." As the Pascua leader testified, 'The Yaquis are Indians in every
sense of the word. We have our own language, our own culture, such as the Pascola
Dancing, the deer dancing, and the coyote dancing. These dances are Indian in origin. In
the deer dance, we sing to honor the great mountains, the springs and the lakes. We sing
of our father the Sun, and of creatures living and dead. We sing of trees and leaves and
twigs. We sing of birds in the sky and fish in the ocean." Valencia emphasized his
people's heroic resistance as well. As he testified, whites had "tried for centuries to
undermine our 'Yaquinness;' after 400 years they have not succeeded. We have retained
our language, our culture, and our Indianness." To further attest to and appeal to the
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legal definition of Indian tribes as operating political entities, Valencia also stressed that
the Pascua Yaqui had a functioning "tribal council.""^
Beyond the oral testimony, the Yaquis realized they would need to provide
academic evidence to satisfy the needs of the legislators. To this end, Spicer testified that
after forty years of study he believed that the Yaquis formed both a distinct Indian tribe
(the necessary political unit) while continuing to speak their native language and carry on
traditional Indian ceremonials (the "Indian" component). Concerning their nationality,
Spicer testified that the Yaqui may "appear to some neighbors to have merged their way
of life with that of the Mexican Americans, but this is a very superficial judgment."'" As
the acknowledged authority on Indians of the Southwest, Spicer's testimony was highly
influential at meeting the scholarly proof called for by the dominant society.
In debates over the Yaqui bill, a senator from Oklahoma expressed a reoccurring
concern about future immigration from Mexico and the national origins of the group.
Valencia assured him that the Immigration and Naturalization Service would control any
possible immigration in the future."" A more important concern of the legislators,
however, was the origin of the Yaquis. Many lawmakers feared creating a precedent that
would open a flood gate of potential immigration and recognition of Indians from Latin
America There seemed to be a consensus that Congress should recognize only Indian
tribes with aboriginal territories that extended within the present borders of the United
States. This belief was later codified in the regulations of the FAP that applied the
criteria only to Indian tribes indigenous to the continental United States, while defining
indigenous as tribes "native to the continental United States in that at least part of the
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petitioner's territory at the time of sustained contact extended into what is now the
continental United States.""'
To appease the legislators, Spicer presented evidence that the Yaquis had come to
Arizona with the Spanish missions at least by 1796 (prior to Arizona statehood), although
this was long after the first sustained contact between Yaquis and Europeans. He also
reported that it was very likely that the descendents of these Yaquis still lived in the area,
implying that they were connected to the Pascua Yaquis. Under the BIA regulations,
however, Spicer would have been required to prove these assertions and link the two
Yaqui groups, although Congress did not press him on this point. Spicer also went on to
argue that being "indigenous" was a relative term and questioned the whole criteria for
acknowledging groups. Though these arguments were perhaps persuasive, in the final
analysis, the tribal origins of the Yaquis did not seem to be the crucial factor to the
legislators, though it likely would have precluded the group's recognition by the BIA.'"
Upon hearing the testimony and deliberating, the Senate Select Committee on
Indian Affairs met in March of 1978 and unanimously recommended adopting the Senate
bill with amendments. It still needed final approval, however, from the full Congress.
Reflecting the sentiments and motivations of legislators toward to Pascua Yaquis,
DeConcini said, "I think the Yaqui Indians of Arizona, have been identified by every
recognized authority as being a major and unique American Indian tribe," were
"supported" by the AIPRC, and descend from ancestors who lived in the Southwest
"since time immemorial"'" Revealing the personalized and political nature of legislative
recognition, DeConcini went on to state, "I have grownup in close proximity to the Yaqui
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villages in Arizona and can personally testify to the sense of pride and strength of culture,
language, and character that has carried these people through much adversity
During the congressional deliberations, the Pascua Yaquis had embarked on an
intensive lobbying campaign to convince Arizona's reservation tribes of their Indian
authenticity and need for federal funding. From 1976-78, they produced a written appeal
to the recognized tribes containing much of the discourse presented to Congress.
Through the numerous meetings with recognized tribes of Arizona, lobbying the
American Indian Policy Review Commission, and presenting their history to the NCAl,
Valencia and Ramirez largely succeeded in neutralizing Indian opposition for this second
effort. In fact, the Pascuans ultimately secured the informal endorsement of the Hopi,
Cocopahs, and some Alaskan groups while the Navajo, Colorado River Tribes, San
Carlos Apaches, and the other Arizona tribes raised no organized opposition.
Eliminating the opposition of local reservation tribes was crucial because they often serve
as arbiters of Indianness. Although organized tribal opposition did not develop against
the Yaquis at the individual tribal level, the interests of recognized tribes were
represented through the BIA. And, the Bureau proceeded to raise objections to the bill in
1978.'"
Unfortunately for the group, the Yaqui recognition bill became enmeshed in the
debates surrounding the newly drafted BIA acknowledgment regulations. Although the
BIA's traditional position was that the Yaquis were a non-indigenous tribe (a stance they
maintained well into the i990s), initially the agency did not oppose the bill. By 1978,
however, the nascent FAP proceedings caught up with the Yaquis. Facing severe
criticism for its lack of uniformity on acknowledgment cases and with the new FAP
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guidelines in tow, the Interior Department changed its position. In hearings on the 1978
bill. Assistant Secretary of the Interior Forrest Gerrard testified that the Department of the
Interior was attempting to develop criteria for a "unified Indian position" on
acknowledgement in order to establish an even-handed approach. Gerrard therefore
requested that Congress wait until the regulations were finalized so that the Yaquis could
go through the administrative process. Because Section 4 of the 1964 law expressly
prohibited a federal relationship between the Pascua Yaquis and the BIA, the Department
recommended that it be removed to allow the group to petition for acknowledgment.""
Despite the BIA's remarks. Section 4 actually may have aided the Yaquis because
the Senate referenced it as one reason the Pascuans needed legislation, especially in light
of the BIA's negative stance toward the group. Even if allowed to proceed through the
FAP, it was apparent that the Pascuans could expect little sympathy from the BIA. As
NARF attorney Raymond Cross noted, "the BIA was very reluctant to support a bill that
had at its purpose the extension of federal services to non-indigenous tribes, which they
consider the Yaqui tribe to be."'" At this time the BIA also began arguing that the Yaquis
had not "continuously existed" as a tribe, an ironclad requirement under their new rules.
To make their point, the BIA cited Spicer's work that had stated that the Yaquis came to
Arizona as individual families or small kin groups, not as an organized tribal movement.
One source reported that the BIA also opposed the Yaqui because it would increase costs
for the agency."' Because the Yaquis had a strong congressional sponsor and knowing
the BIA's position, Pascuans aggressively pushed this legislation to avoid going through
the administrative process.
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Because of the BIA position, the Yaquis now faced an uphill struggle. As
American Friends Service Committee advocate Bryan Michener reported at the time,
"everyone is worried about setting a precedent that many other non-federally recognized
groups might seize on" and many legislators were reluctant to support any tribal
recognition bill.'" Even with the opposition of the bureau and the reluctance of many
legislators, Udall, DeConcini, and Abourezk skillfully pressed the Yaqui bills, succeeding
in passing them in their respective committees.
The Senate and House bills then went to a joint conference to hammer out the
differences between them in May of 1978. Early in the process, the Pascua Yaqui
Association and Udail had drafted the House bill to provide only limited recognition to
appease the BIA and some members of Congress. At the insistence of NARF and
Abourezk, however, the later Senate bill provided full tribal recognition. Significantly,
the Udall bill limited the PYA's sovereignty by abridging its ability to define its
membership in the future by prohibiting the Yaquis from admitting new members after a
one-year closing date beyond the direct lineal descendants of the tribal members at the
deadline. Further, the House bill recognized the Pascua Yaquis solely for the purposes of
receiving federal services and did not allow for civil or criminal jurisdiction or other
governmental powers. It also precluded the Pascua Yaquis from participating in the
Indian Health Service. In light of these significant concessions, the House version of the
Yaqui recognition bill would present a potentially dangerous precedent of extending
limited recognition to Indian tribes. Although the PYA was in a precarious position
when it negotiated the House bill, Raymond Cross and Roger Wolf insisted that the
Pascua Yaquis secure a reservation with the full plethora of governmental powers.'"
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The Valencia and Ybarra thus pressed for the Senate bill to prevail in conference
because it provided for comprehensive tribal acknowledgment. The Senate version
extended the provisions of the Indian Reorganization Act to the Yaquis, allowing the
tribe to exercise important governmental powers while providing protections for the tribal
government as well. The Senate bill also extended the services of the I.H.S. to the Pascua
Yaquis and clearly directed the Secretary of the Interior to take the Yaqui land in trust to
hold as a reservation. Establishing a reservation made it clear that New Pascua was
Indian land, not subject to state or county jurisdiction—important because issues over
jurisdiction had precipitated the recognition efforts in the first place. The Senate bill also
expressly repealed Section 4 of the 1964 Act while providing that the tribe would adopt a
constitution within one year. It thus did not limit future membership or establish
membership requirements for the tribe.'""
To prevail on the stronger bill, Abourezk and Udall lobbied so that sympathetic
legislators would be appointed to the conference committee on the two bills. In its
deliberations, the joint conference drafted a compromise measure that recognized the
Yaquis for all purposes, yet, significantly, allowed the Slate of Arizona to retain civil and
criminal jurisdiction over Yaqui lands. Under the skilled direction of Udall, Abourezk,
and DeConcini, the legislation now experienced relatively smooth-sailing through the
congressional committees, waiting only for a vote by the full Congress."^
Before the full House, Udall now demonstrated why his colleagues considered
him one of the nation's best congressmen. Late in a long session, Udall attempted to
push the bill through, fearful that they might not get another chance. In stepped
Congressman J. Cunningham of Washington, however. At the time, Cunningham gained
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notoriety in Indian affairs for sponsoring legislation to end the special legal status of
Indian tribes, and in the same vein, objected to taking up the Yaqui bill that session.
Showing his force and sidll in Congress, however, Udall attempted to shame the
congressman saying, "Let me say that this is a very minor Indian bill that affects only a
very small number of Indians.... I do not think it is the kind of bill that the gentlemen
should be making an issue of." He told Cunningham, this is "a very small band of less
than 400 Indians" who needed aid desperately. Having been assured that the Yaqui were
a minor Indian group, Cunningham attacked the Pascua Yaquis on their weak point
saying, "It is my understanding that these Indians are basically a Mexican tribe."
Although Udall conceded that they were political refugees who fled during the Mexican
Revolution, he argued that they were so small and worthy that they deserved a token
gesture of federal aid. Backing off, Cunningham then asked, "Could the gentleman
assure me that they have ceased their revolutionary activities?" To this Udall replied,
'The gentleman can be assured that they pose no threat to the people of Washington
State." Despite being perturbed at Udall's joke, Cunningham went on to get assurances
that they were citizens and that, unlike Red Power activists, were proud to be
Americans.'"
With Udall's humorous and forceful treatment of this potential obstacle, the
amended bill went on to pass both houses of Congress. Although members of the House
and Senate seemed to have been confused as to whether the Pascua Yaquis were Mexican
refugees or indigenous to the United States, the Yaquis' origins did not seem to be a
primary concern, as they met the expectations of the legislators as "authentic" Indians.
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Ultimately, Udall's presentation of the group of potentially over 5,000 members as a tiny
band of 400 served to carry the day.'"
Now the only obstacle standing in the way of Pascua Yaqui recognition was a
threatened veto by President Jimmy Carter. The Department of the Interior, still smarting
over its failure to kill the bill, influenced the president to veto the legislation. Unlike
many other unacknowledged groups, however, the Pascuans once again benefited from
having an extremely powerful advocate in Udall and the Democratic congressman used
his clout with the president to overcome the threatened action. At the time, the [Resident
needed Udall's support for his civil service reform bill. Out of necessity or deference to
the respected congressman. Carter thus signed the bill into law on September 18,1978.
In signing the law, however. Carter made it clear this was an unusual circumstance and
should not be viewed as a precedent for other groups hoping to circumvent the new BIA
process. Carter's words have proven prophetic. Since 1978, tribes with no previous
recognition and thus claims for "restoration" have faced little success in gaining
legislative recognition.'"
After years of effort, the Pascua Yaquis were now a federally recognized Indian
tribe with all its possibilities and potential pitfalls. Though they had a strong
organization, a land base, and unambiguous Indian heritage, it is clear that without Udall
the Pascua Yaquis would not have secured tribal recognition. According to C. Lawrence
Huerta, a Yaqui intimately involved in the process, "it was 99% Udall" who secured
recognition for the tribe."" Illuminating a common criticism of legislative recognition,
the Pascua Yaquis were in many ways lucky to have had Morris Udall. Numerous other
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Indian groups that lack such a strong benefactor have repeatedly failed to secure
acknowledgment through Congress.""
In retrospect, the Pascua Yaqui were also fortunate that Congress recognized them
prior to the implementation of the FAP. Although some tribes such as the Tunica-Biloxi
of Louisiana and the Jamestown S'Klallam of Washington experienced little difficulty
early in the BIA process, it soon became increasingly slow and costly for petitioning
groups. By the late 1980s it appeared that the Bureau was requiring increasingly higher
and higher standards of proof that many Indian groups simply could not meet. In light of
the BIA's position that the Yaquis were a refugee group of Indians from Mexico, their
chances of success seemed very unlikely under the FAP, although a similar case has yet
to go through the process. Because the acknowledgement regulations required that
groups have had an aboriginal territory that extended into the present borders of the
United States at first contact with Europeans, the Yaquis would likely have faced extreme
difficulty proving their territory extended into Arizona."*
By bypassing the FAP, however, the Pascua group did not have to meet the
demanding criteria required under the BIA process. The Yaquis never had to prove that
they had maintained continuous political and community organization since first contact
with Europeans, nor did they have to prove their descent from an historic Indian tribe in
the United States. The Pascuans never had to show communications between members,
the exertion of leadership, records of lineage, or intermarriage rates, or a host of other
types of evidence the BIA generally requires of petitioners. Significantly, they also never
had to show a bilateral political relationship between the various Arizona Yaqui
communities; relations that largely did not exist; and that have proven extremely
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burdensome to document for groups like the United Houma Nation. The Pascuans only
had to meet the expectations of legislators and the dominant culture as being authentic
and "worthy" Indians. In the PYA case, many legislators likely believed as Udall did that
some recognition cases should be decided more for fairness and equity than the ability of
Indian groups to document elusive details of their tribal life. As Udall remarked on the
Yaqui bill, it was "the just, right and fair thing to have done."'"
By most gauges, the Pascua Yaquis were a Native American tribe worthy of tribal
recognition. They maintained their language, unique religious practices and maintained
concentrated Indian-defined communities. The Yaquis benefited from having noted
anthropologists like Edward Spicer document their history and culture and present their
findings to a skeptical Congress and Indian constituency. They also possessed a federal
land grant given to them as Indians, gained through the strong advocacy of Mo Udall in a
time when groups faced less skepticism concerning their motivations. Before Congress,
the Yaquis visibly "looked Indian" and benefited from not having to prove and document
their Indian ancesU7 before the genealogists of the FAP.
The Yaquis' historical timing was also key to their successful recognition effort,
as they slipped through a brief window of time before the FAP and before gaming
complicated the acknowledgment picture. Since 1978, Congress has tended to defer to
the BIA process and largely ceased to grant legislative recognition except in cases tied in
with land claims cases or restoration efforts. Since the Yaquis, recognized tribes—the
arbiters of "authenticity" regarding unacknowledged groups—have largely united behind
the FAP as opposed to legislative recognition they perceive as unfair and lacking
standards. This combination of Indian opposition and the existence of seemingly
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"objective" standards of the FAP have largely precluded legislative recognition as an
option for unrecognized groups. With the advent of Indian gaming in the early 1980s,
Congress became increasingly wary and suspicious of the intentions of all petitioners,
giving them further incentive to defer to the "expertise" and "objectivity" of the FAP. As
these developments show, the Pascua Yaqui achieved legislative recognition just in
190

time.

With tribal acknowledgement, the Pascua Yaqui Tribe now seemed able to fully
realize Valencia's vision of New Pascua. Reflecting the coup he and Udall
accomplished, Valencia declared, "Recognition does not conquer us, we conquer
recognition."'" In the next several years, the Pascua Yaqui Tribe began working with the
BIA to establish a tribal constitution, to create a tribal roll, and to operate BIA and I.H.S.
programs for the group. Immediately after securing status, however, the tribe also faced
issues of leadership and admitting new members that would complicate their future.
With the complex issues of achieving congressional recognition behind, however, Yaquis
in the other Arizona communities gradually joined the Pascua Yaqui Tribe. By 1980, the
tribe counted 4,000 members taking part in its federal health, education, and social
programs. After opening their Casino of the Sun in the early 1990s, the Pascua Yaqui
Tribe was able to run tribal courts and provide services to its membership, that by the end
of the decade numbered approximately 15,000.""
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CHAPTER 4
SOMETIMES SALVATION: THE DEATH VALLEY TIMBISHA
SHOSHONE OF CALIFORNIA AND THE FA?

Two travelers heading west toward Death Valley National Monument in the late
1960$ would enter the California park on a lonely, blacktop road through a long, winding
canyon that splits the Funeral and Black Mountain ranges. As they descend steadily
downward, the visitors would see the austere grays, blacks and browns of the desert
landscape whirling past, peppered here and there with sage, creosote, burro bush, and an
occasional barrel cactus. Perhaps a rabbit, coyote, orchuckwalla lizard would appear
from the window in a passing scene stark and desolate in its beauty. Just as the travelers
begin wearying, the canyon breaks, revealing a scene from a mirage or old Hollywood
movie; just ahead a splendid hotel emerges, set in silhouette on a knoll overlooking Death
Valley—the white heart of the Mojave Desert. The hotel is the Furnace Creek Inn, a
lavish resort that appears out of place in the wild environment. If the travelers gazed
beyond the Inn—past the palm oasis and fountains, past the middle-aged couples carrying
golf bags fresh from the nearby course— they would have to strain to see a small
collection of crumbling adobe cottages off to the south. Set in sand dunes between the
snow capped peaks of the Panamint Range and the white sand flats of the Valley floor is
the "Indian Village," home to the Timbisha Shoshones, the original inhabitants of Death
Valley. The travelers in all likelihood, however, would not see the Shoshones or even
know they existed. The Indian Village was not a tourist destination.
Though invisible to tourists, by the late 1960s the group's informal spokesperson
Pauline Esteves and the rest of the Timbisha Shoshones were gathering in the Village to
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fight an organization that had been their nemesis for several decades: the National Park
Service. Since 1938, the youthful-looking spokesperson and her group had lived as
renters at the sufferance of the Monument, an entity that was now attempting to evict
them. The Shoshones were in a weak position, however, because like approximately
two-thirds of people identifying as Indians in California at that time they were part of an
unacknowledged Indian group lacking the benefits of a reservation and denied the
services emanating from the BIA. In 1966, increasingly angered over the Park Services'
modem-day removal policy, the band began mobilizing to gain a permanent land base
and improve their material circumstances within Death Valley. This movement began an
odyssey that would lead them to petition the BIA to acknowledge their tribal status. In
the following years, the Timbisha Shoshones would construct a petition presenting their
story as an unbroken narrative demonstrating that their tribe had existed continuously
since first contact with whites. Like fifty-three other petitioners that currently live within
the boundaries of California—the state with the largest number of unacknowledged
groups—in 1979 the Death Valley Timbisha Shoshones entered the labyrinth of
regulations in hopes of emerging with tribal acknowledgment. By 2000, however, of the
groups from California— only the Timbisha Shoshone came out possessing a positive
administrative decision from the Federal Acknowledgment Process.'
The Timbisha Shoshones' experience provides a case study of an Indian group
that succeeded in gaining tribal recognition through the BIA process. In its contours,
their odyssey reveals the extreme difficulties Indian groups face without clear federal
status or protections. Yet, it also illuminates the varying ways that the BIA evaluates
petitions as well as spotlighting the forms of evidence the agency deems paramount in
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establishing a tribal identity and the assumptions that evaluators make in the process.
Although there are many ways to be Indian and a vast range of experiences among
unacknowledged tribes, the band's struggle to gain acknowledgment demonstrates that
the FAP privileges Indian groups that had previous federal or state governmental
relations. Entities with earlier outside recognition in the form of trust lands, Indian
allotments, schools, or other services thus possess written documents generated by these
very relationships that enable them to document that their communities actually existed.
All groups acknowledged through the FAP had previous governmental relationships, in
particular, relationships established by the turn of the twentieth century—before officials
began to question the motivations of people asserting an Indian identity. The tiny Death
Valley band fit this description.
The Timbisha Shoshone's case study also shows that BIA's interpretations of the
1978 acknowledgment criteria are historically situated— that, despite claims of
objectivity, the government's interpretation of the regulations has long been steeped with
subjectivity, subjectivity perhaps inherent in this and similar legal processes. Because
they petitioned early in the BIA process in 1982, the band passed fairly easily through the
FAP when it construed evidence more liberally in favor of petitioning groups and before
the bureaucratic process grew increasingly legalistic and burdensome. Their case also
presents one of the few examples where federal officials acknowledged the complicity of
government actions in denying an Indian group the ability to exercise its sovereignty and
exist as an Indian community when deciding an acknowledgement case
Like other petitioners in the administrative process, the BIA rules forced the
Death Valley group to construct an image of themselves to fit the model of tribalism
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enshrined in the 1978 regulations so that they could achieve rights other Indian groups
took for granted: land, running water, electricity, and access to sacred sites and economic
resources within their traditional territory. Yet, the band maneuvered rather easily
through the labyrinth of the BIA acknowledgment channels primarily because it existed
isolated in the midst of a vast federal preserve in the American West, and thus presented
few of the conceptual difficulties in terms of race, culture, or community that other Indian
petitioners posed to BIA evaluators. Their seemingly untainted motives for seeking
acknowledgment and their heroic resistance to their common nemesis, the National Park
Service, served only to help them meet outside expectations of what bona fide tribal
peoples looked and acted like at the time. Ironically, in the end, the Park Service policy
of corralling them into Indian Village ultimately provided them both an isolated
community and the written documentation that allowed the Timbisha Shoshone to meet
outside expectations of Indian tribalism and community.'
In 1966, the Timbisha band was but one of dozens of scattered Indian
communities in the harsh Great Basin Desert, an area of almost rainless deserts and
uplifted mountains that covers all of Nevada, southern Idaho, eastern Oregon, and
significant parts of Utah and California. The Death Valley group was remarkable only,
perhaps, because they were non-recognized. And, they were unacknowledged primarily
because the federal government failed to create a teservation for the group when it
established Death Valley National Monument in 1933. In its excitement to create the
new monument, the government produced studies of the region's flora, geology, ghost
towns, and fauna— but paid little attention to the group of Indians living in traditional,
brush-covered homes on the Death Valley floor. By the late 1930s, however, the "Indian
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Problem" of having Native Americans living in the preserve, presented itself to federal
officials who instructed the Civilian Conservation Corps to construct a model "Indian
Village" for the Shoshones near Park Headquarters at Furnace Creek where they were
charged a nominal rent on lands held by the Park Service. Descendants of these Indians
continued to live in the Village in 1966/
One of the descendents, Pauline Esteves, was bom and raised in the Indian
Village and the surrounding date tree groves along Furnace Creek, a rare perennial stream
in the Valley. A vocal and determined woman in her early 40s, she served as the
informal spokesperson for the small group clinging to their adobe homes in the
Monument. Beginning in 1957, the group's hold on its modest village had grown
increasingly tenuous after the Park Service inaugurated a new eviction policy toward
Indians within national preserves. Following a general trend witnessed at other national
parks such as Yosemite and Grand Canyon, the Superintendent of Death Valley
implemented a plan to eliminate the Shoshones' village by limiting residence to the
present occupants and their descendents. To accomplish this goal, the Park Service
began collecting rents, razing vacant dwellings, and evicting Shoshones who failed to pay
or who left the premises unoccupied for too long. It also issued regulations forbidding
the occupants from making repairs or improvements to the buildings without their
approval and began forcing the Shoshones to apply for yearly "special use permits" to
occupy their homes. Ultimately, authorities believed that the Shoshones would concede
to the plan and remove to nearby federal reservations in the Sierra Nevada without much
fuss.*

307

From 1957 onward, however, Esteves and a small group of mostly elderly women
Shoshone resisted the Monument housing policy. Their intransigence stemmed from a
deep spiritual attachment to Death Valley, spiritual bonds to land's sacred places and to
the memories of their ancestors embedded there. As their resentment grew, the
Shoshones began refusing to pay rent or to re-apply for permits to live on lands they
considered their own. When relations boiled, the Monument stopped trying to collect
rents on the property, although the policy of gradually eliminating the village remained.
Esteves' people clearly needed help in their battle, yet, because of their unacknowledged
status, they could expect little support from Washington.^
Like many ambiguously recognized Indian groups, the Timbisha Shoshones were
caught in a bureaucratic "no man's land" with the various agencies involved in their
situation either unable or unwilling to aid them. And, in the 1950s the Monument's
policy of removing Indians meshed well with the general federal Indian goal of
terminating tribes and Indian services being carried out by the BIA. With its numerous
small, scattered "rancheria" reservations, California became a major staging ground for
the termination policy as officials dreamed of eliminating Indian reservations and
transferring Indian responsibility to the states. Since the BIA had had only sporadic
relations with the Timbisha group in the past, it supported the Monument's Indian Village
policy. To the Shoshones' inquiries, BIA officials at the Sacramento Area Office argued
that they could not provide aid to the group because they lacked trust property. And it
was true that the BIA generally provided services and legal status to Indian tribes based
upon whether or not they possessed lands held in trust by the federal government.
Because the band lacked a reservation, the Bureau long had taken the stance that it was

308

unable to provide funding for housing and health care for the Indians in Death Valley. In
light of this position, the Park Service was free to deal with the group as it willed.'
Both BIA and Park Service officials wanted the Indians to move because they
sincerely believed that it would be best for the Death Valley group and other Indians to
assimilate into the dominant culture. To encourage this process, the BIA went so far as to
terminate the one small rancheria that existed for a segment of the Timbisha people at
Indian Ranch to the west of the Park. With the Sacramento Area Office's acquiescence.
Congress passed the 1958 Rancheria Act that terminated numerous California tribes,
including Indian Ranch—by some accounts against the will of the extended Shoshone
family living there. Beginning in the 1950s, Park officials also destroyed several of the
original dozen adobe homes at Furnace Creek after the occupants left for the summer on
their traditional migration out of the searing heat of the Valley fioor. Years later, Pauline
Esteves still remembered the Park Service hosing down the fragile adobe walls. Pointing
to the remains, she recalled, 'Those are the ones the Park Service hosed down....the
Kenedys left.... then their house got hosed down. Those were rough years— the reason
why these others didn't get washed down is 'cause we stayed on in them."' Faced with
the Shoshones' resistance, however, and fearing a possible land claims suit or adverse
public criticism, white officials refrained from outright eviction. Monument officials
simply waited, confident that the "old ladies" and the community would quietly die out.
In 1966, however, the women of the tiny conmiunity had other ideas. That year
Pauline Esteves and Grace Watterson began leading the Timbisha in efforts to resist the
Park Service's policy of gradually eliminating the Village. The sight of green-uniformed
rangers "washing down" and destroying their neighbors' adobe houses when they were

309

gone both appalled and motivated the group. Their ire was also raised when Monument
officiais would not allow related Shoshone families to move into vacant houses.
Although males had traditionally served as informal spokespersons, the few men still
living in the village (many of whom worked for the Park Service), feared they would lose
their jobs if they opposed the Monument. Thus, in the absence of traditional leadership,
the older women took the reigns in fighting to secure their homes."
Because of their ambiguous status and the Park Service's stance, the Death Valley
group traditionally had been unable to obtain federal assistance in their efforts to remain
in the village or to improve their lives in the Monument. And, by the early i970s, their
village was imperiled. At this time, the Boland, Esteves, Kennedy, Shoshone, and
Watterson families occupied the nine remaining houses at Indian Village. Twenty to
twenty five people continued to live there in families centered on the core of elderly
Timbisha women. Some of the Village residents found work with the Park Service or at
the nearby hotels run by the Fred Harvey Company. The majority of the Shoshones in
the Village, however, were unemployed or underemployed; many of the young men and
women of working age had left to find jobs in nearby towns such as Beatty, Nevada;
others moved to larger California cities because of the housing shortage.'
Lacking secure land tenure and subject to the whims of changing Monument
policy, the Indians had little incentive and few resources to improve their housing and
general material conditions. By most accounts the adobe casitas were in dilapidated
shape. A growing sand dune ominously threatened to engulf homes on the edge of the
village. By the mid-1970s, however, what was most appalling to the few visitors who
happened upon the Shoshone area was the village's lack of modem conveniences at such
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site, the village still lacked electrical service. The group had requested it as early as 1967
but the bureaucratic tangle and lack of funds found them still waiting ten years later.
Most of the old adobe houses were uninhabitable, replaced by aging trailers that were
becoming extremely overcrowded. All the houses lacked indoor toilets and other
sanitation facilities, and while none had air conditioning, many families had ceased their
traditional summer migrations to the nearby mountains—suffering through the sweltering
heat for fear the Monument would wash down their homes if they left.'"
In light of these conditions, the Park Service simply could not understand why the
Shoshones would chose to remain in Death Valley. From their angle, the Indians could
not comprehend the Monument's policy of washing down their homes and prohibiting
family members from moving in with their relatives. To breach the stalemate, however,
the two sides began meeting. In the middle of a heated debate with Park officials,
Esteves asked that the Monument allow Shoshone Ted James to move into a vacant
house. In response Superintendent John Stratton explained to Esteves, "I think the worst
possible thing I could do to help Ted James would be to give him that house. He has a lot
of capabilities but he can't utilize them by staying in the village." Esteves and the other
Shoshones understood the Monument's true aim, however. "Do you just want the
Indians out of here?" replied Esteves. "If this is true why not just go down and wash all
the houses down and get it over with? Why couldn't someone else use the house...we do
not really understand this policy. What is the Park Service gaining by washing down the
houses?" " At these early meetings it was apparent that neither side completely
comprehended the other: government officials generally believed that the Shoshones'
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residence in the isolated park was hindering their progress and assimilation; the Timbisha
people saw their village as the last place of refuge for their families and culture.
Though the generally "deplorable" conditions shocked the sensibilities of visitors
by the late 1960s, what angered the Shoshones and their supporters the most, however,
was the inequity of the Monument's position. The group could clearly see that they lived
in squalor, tucked away on an unmarked, dirt service road while visitors luxuriated at the
nearby Furnace Creek Ranch; playing golf on its irrigated course, sipping cocktails by its
swimming pools, and enjoying its air conditioned comforts at night. There seemed to be
plenty of space and resources for the visitors but apparently none for them.'"
So, by the end of the 1960s, Esteves and her people reached out for support,
finding a more conducive political environment than in the previous decade. In their
effort, Esteves' people ultimately secured the help of two organizations that were aiding
other neglected California Indians, the Inter-tribal Council of California and the
California Indian Legal Services (CILS). Like the Pascua Yaquis and Tiguas at the same
time, the Shoshones' drive focused primarily on improving the group's material
conditions, not in gaining federal recognition per se. Fortunately by this time federal
officials in the BIA had recognized the failings of the termination policy in California and
agreed to help the band secure a land base in the Monument. Not surprisingly, however,
the Park Service was not keen on creating a precedent that would set aside parklands for
Indian tribes. Interior Department lawyers determined that they could not "unilaterally
give away lands" without an act of Congress and generally believed that establishing a
reservation would be contrary to the purposes of the monument to "preserve the unusual
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features of scientific, scenic and education interest" in Death Valley. Faced with the
Monument's intransigence, the Timbisha Shoshones assessed their options.'^
Ironically, however, the NPS policy served to unify the group in opposition to an
agency that treated them as "intruders" on land they considered their own. Despite their
living conditions, the Indian Village families steadfastly refused the Monument's plan to
move them to the nearby Lone Pine Reservation in the Sierras or to the mining towns in
Nevada where many had social ties. Members of the band went as far as to decline a
compromise Monument offer to move to better housing provided to Park employees.
During 1975 and 1976, the Esteves' band thus began working with NARF in their
ongoing efforts to secure a reservation, to win rights and services, and to gain access to
sacred sites closed to them by the Monument policies.'^
With the help of NARF attorneys Edward Forstenzer and Bruce Greene and
Stephen Quesenberry of CILS, the group began formulating legal arguments they would
use later in the Federal Acknowledgment Process. As the Bureau had not yet established
it recognition procedures, however, the group decided to petition the Bureau to organize
under §19 of the Indian Reorganization Act of 1934 as individuals of at least one-half
degree Indian blood. Here, the band relied heavily upon several 1930s-era BIA censuses
conducted for the group that listed percentages of Indian blood. Primarily because of
these records, the BIA approved their petition in August of 1977, informing Timbisha
spokesperson Alice Eben that her relatives of at least one-half certified Indian blood were
now eligible for federal services. The Bureau also told her, however, that until they
obtained a land base, the group was ineligible to organize as a "tribe" under §16 of the
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Indian Reorganization Act. And until that event, the government did not consider the
Timbisha to be a federally recognized Indian tribe able to exercise self-government.'^
Despite the lack of full status, the BIA's determination did give the group's
members partial federal rights. As leader of the band, Esteves thus executed an
agreement in March of 1978 with the Indian Health Service and the National Park
Service for a new domestic water supply and waste disposal facilities. With loans
obtained through the Indian Service, Shoshones also purchased four trailers to augment
their housing and finally received electrical service. Because of its newly confirmed
legitimacy, the Park Service began a study to ascertain the group's legal status and land
rights within the Monument. It also took tentative steps to change its policy toward the
Indian Village, prompted by legal mandates found in the American Indian Religious
Freedom Act of 1978 and by protests from the Timbisha leaders and Indians in
Yosemite."
Yet, despite these changes, for all practical purposes the Monument's policy of
phasing out the village remained. Without federal acknowledgment, the band's status on
the land remained precarious. Although many NPS employees, including the
superintendent, were sympathetic to the group's plight, federal officials continued to
oppose the Shoshones' aspirations for a reservation. Monument lawyers even resisted
the band's efforts to construct permanent houses, fearing that these structures would
create Indian rights of possession in the parkland. And, to cast doubts on the band's right
to live in the valley, NPS lawyers insinuated that it was not native to Furnace Creek,
conjecturing that a borax mining company brought the Shoshones to the site in the early
twentieth century. Even with it partial federal status, the Park Service was clearly dead-
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set against conceding to the Indian group. At one point, the Monument Assistant
Superintendent threatened that he would deny the Shoshone's pending trailer permits if
they "rattled cages" and contacted their congressman about securing land in Death
Valley. Similar attitudes were still evident regarding an "Indian Village" in Grand
Canyon Park as well.'^
Thus, despite some positive results from their status as a one-half or more Indian
blood community, the BIA decision clearly had not solved the band's most pressing
problem: the lack of a permanent land base in Death Valley National Monument.
Without a viable reservation the Death Valley group could not exercise tribal sovereignty
or have a chance for economic self-sufficiency. So, in 1979 with the aid of Linda
Anisman, an attorney for CILS out of Bishop, California, the Shoshones decided that they
needed tribal acknowledgment to have a chance to secure a reservation. And, like many
other unacknowledged tribes, Esteves' group decided to pursue two options concurrently;
trying for legislation and attempting the BIA's new Federal Acknowledgment Process."
The band first attempted to gain legislative confirmation of their status. With the
help of an expose from the Los Angeles Times in June of 1979 and the public outcry it
generated, the group gained the help of United States Senator from California, S. I.
Hayakawa, who pressured the Department of the Interior for answers on why the group
faced so many problems relative to other Indians. Hayakawa considered introducing
legislation that would recognize the group and establish a reservation for them but after
assurance from the BIA that the Shoshones' petition was under review, dropped the plan.
Thus, with no legislation forthcoming, the Timbisha's hopes rested on the new and
largely untested FAP."

315

With the California Indian Legal Services at the helm, the group constructed a
petition to give to the BIA project team. In late April of 1979, the inconspicuous twentytwo-page document arrived at the Federal Acknowledgment Project's small office within
the cavernous halls of the Department of Interior building in downtown Washington. The
Timbisha Shoshones' petition for acknowledgment was now in the hands of a small,
professional staff that would decide their fate. Under the lead of George Roth, an
anthropologist who would become the institutional memory of FAP in later years, the
project team was charged with analyzing the Shoshones' submission in light of the seven
mandatory criteria promulgated by the BIA in 1978. The group's carefully constructed
ethnological, historical and legal narrative thus had entered what many would later view
as a labyrinth of regulations and subjective interpretations.'"
In essence, the 1978 FAP regulations required groups like the Death Valley band
to prove by a preponderance of the evidence that they had existed as a political unit, or
tribe, with an unbroken history since first contact with Europeans. The BIA process
demanded that petitioners construct a narrative that presented their history in a manner
that conformed to the definition of tribalism enshrined in the seven mandatory criteriafailure to meet any criteria would lead the BIA to reject the petitioner's claims. Like the
great majority of petitioning groups, the Timbisha Shoshone band ultimately had little
difficulty proving three of the points. Yet, like the vast majority of petitioners, they did
have some problems meeting the burden of proof under the four most contentious
criteria: proving community; documenting political authority; establishing descent from
an historical tribe; and showing outside identiHcation of their people as Indians. As other
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petitioners encountered, on each point the Death Valley Shoshones were forced to rely on
documentation produced by outsiders to confirm their Indian ethnicity and tribalism.'*
In meeting their burden, however, the Timbisha Shoshones had several
advantages relative to other petitioners. Yet their experience was typical in many
respects. In the process, the group benefited from the determined leadership of Esteves
and the free legal aid of NARF and California Indian Legal Services. But having
leadership and legal aid was not so unusual in the BIA process. The greatest advantage
the band had was going through the FAP in its early stages when the BIA staff did
considerable research themselves and before the Bureau began scrutinizing petitions to a
high degree. Because of outside research and fortuitous historical timing, the Timbisha
band thus did not face the extreme Hnancial burdens and time delays suffered by many
later petitioning groups in the BIA process. They also benefited from having an
extremely late contact period with outsiders that greatly reduced the time span they had to
cover to prove their tribal identity.
As with many unacknowledged groups, however, in 1979 the band's history was
not completely documented or clearly understood. The parties were thus forced to piece
together an historical narrative from various ethological and historical sources. In the
course of research by various parties, however, the band's dimly understood origins
gradually came to light. Taken as a whole, the ethnohistorical records that emerged
outlined the unique experiences of the Shoshones in Death Valley yet also contained gaps
and ambiguities common to the histories of all unacknowledged groups. An ironic twist
to the whole scenario was the fact that Indian groups such as the Timbisha band that had
maintained traditional forms of tribal organization had to rely on outside experts to
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present their "traditional" society in a form that met the legal requirements of federal
acknowledgment in the first place."
Unlike groups like the Pascua Yaquis and Tiguas, the Timbisha Shoshones did
not develop syncretic or highly visible ceremonies that an outsider could use to identify
them. And it appeared that their peaceful nature, isolation, and small size had attracted
little attention from military officers or Indian agents. As a result, federal officials never
officially recognized the band by signing treaties with them or creating a reservation by
executive order. Because of their visible Indian ancestry and location in the American
West, however, fortunately they did attract the attention of pioneer anthropologists who
documented their existence."
Because the FAP is highly dependent on written sources, the Timbisha Shoshone
case was made in part because several recognized scholars had seen fit to conduct studies
of their ancestors in the late nineteenth and early twentieth centuries when the outline of
their pre-contact culture was still visible. In the 1890s, pioneer ethnographers and
government scientists Frederick Coville, E. W. Nelson, and B. H. Dutcher, published
short works on the Death Valley Shoshone in the scholarly joumal The American
Anthropologist. Relying upon these articles, noted authority on California ethnology, A.
L. Kroeber of the University of California accepted the Death Valley Shoshones, also
variously called Koso and Panamints, as an aboriginal Indian group of the state in his
monumental 1925 study. Handbook of the Indians of California. Perhaps most
importantly for the modem band, however, was the fieldwork of Julian Steward
conducted during the late 1920s and 1930s that had significant sections dealing with the
band's ancestors. In 1938, Steward published his sweeping study, Basin-Plateau
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Aboriginal Sociopolitical Groups, a work that established him as the foremost authority
on the region's Indians. Many of his informants were ancestors of the modem Death
Valley group and it was from Steward's work that a picture of Timbisha Shoshone
culture and history emerged.'^
Compared to most petitioners, the group benefited from their ancestors' extremely
late contact with whites. After researching written records and Steward's work, the
Shoshones' determined that first sustained contact with whites occurred during the
California Gold Rush in 1849. Because of this late contact, the group's efforts to prove
their identity from first contact would be far less burdensome than for groups in the
eastern United States whose first encounters with Europeans generally occurred in the
sixteenth and seventeenth centuries. And, the forbidding environment and lack of major
mineral reserves seemed to ensure that the group remained relatively isolated until the
creation of the national monument in 1933."
With knowledge that sustained contact occurred after 1849, the band proceeded to
present evidence of their tribal identity from that date onward. The ethnographies
compiled in the late nineteenth and early twentieth centuries and several pioneer memoirs
commented on the group's ancestral village locations and culture, often identifying the
Death Valley Indians specifically as Shoshones, Panamint, or Koso. Because they
survived, these early accounts proved invaluable to the Death Valley group in
documenting their identity as aboriginal inhabitants of the westernmost fringes of the
Great Basin."'
Scholarly reports indicated that the Timbisha Shoshones were a branch of the
larger Western Shoshones of the Great Basin. In the nineteenth century, Shoshonean
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groups spread over a wide area of the western United States from Southern California to
Wyoming, and included the Comanche of the Southern Plains as well as Sacajawea's
people, the Lemhi. Early ethnographers referred to Panamint or Shoshone-speaking
people living in the Death Valley region and specifically referenced a group living on
Furnace Creek who took their name from a source of red ochre called 'Timbisha" in their
language.'^
The Panamint or Timbisha Shoshones spoke their own language, a distinct branch
of Western Shoshone. Both languages were a part of the larger Uto-Aztecan stock of
Native American languages. The Timbisha Shoshone-speaking peoples were never
numerous, however, and likely never included over two hundred individuals. In the
1970s when they petitioned for acknowledgment, thirty-five to forty members still spoke
their language fluently, although all of these individuals were in their 80s and 90s.
Throughout recorded history, the Timbisha people had widely intermarried with
culturally similar Southern Paiutes and Kawaissu, all of whom inhabited a loosely
defined region that included Death Valley and its surrounding mountain ranges. Many of
the people were thus bi or trilingual.'^
Historically, the Timbisha Shoshones, like other Western Shoshone groups, were
hunter-gatherers who practiced limited agriculture near the scattered springs in the Great
Basin and Mohave deserts. Early explorers dismissed these peoples as lowly "diggers,"
but the desert groups actually possessed complex subsistence strategies particularly
adapted to the often-hostile desert environment. The Timbisha Shoshones and related
groups migrated with the seasons. They utilized the great number of ecological niches
afforded by the extreme topographic variety of the Death Valley region, where, within a
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distance of twenty miles, elevations ranged from over 11,000 feet at Telescope Peak to
282 feet below sea level. From their larger winter villages at Furnace Creek and other
locations on the warm valley floor, small kinship-based groups migrated in the summer to
cool haunts in the nearby Panamints and other mountain ranges. Within these ecological
niches, the Timbisha utilized a wide variety of seeds and roots for food, pinion pine nuts
being a primary staple. They also hunted bighorn sheep, mule deer, rodents, and reptiles."'
The Shoshones' basic economic unit was the family and within their family
groups, the basic division of labor was sexual; each Shoshone family unit was essentially
self-sufficient as well. Women gathered seeds, prepared food, did the cooking and
housekeeping, wove intricate and striking basketry, and manufactured clothing for their
families. Men did all the large game hunting, manufactured tools and digging sticks,
made rabbit-skin blankets, and built the brush-covered houses.^"
Because of environmental conditions and limited natural resources, however, the
political organization of the Western Shoshones (like many other groups) did not
approach popular conceptions of tribal organization. A central, political leadership
simply was not needed and did not exist. The Timbisha Shoshones formed small,
extended family groups spread over wide expanses of Death Valley, coming together in
larger groups only during the winter or for annual events that included communal rabbit
drives, pinion nut harvests, and an annual fall festival where certain informally
recognized leaders exercised authority. Steward described several Timbisha villages and
conmiunities as "districts" that were associated with springs and panicular canyons.
These districts were under certain recognized chiefs that inherited their position
patrilineally. Yet, despite lacking centralized political structures, the Timbisha-speaking
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groups and other Western Shoshones shared a common culture, spoke a related language,
and widely intermarried with neighboring Paiute groups."
Although not inundated by white settlers like other California Indians, the
Timbisha's ancestors did experience significant cultural contact and disruptions during
the second half of the nineteenth century. And being in the colorful American West, the
band was fortunate that several pioneer accounts were written that described their
ancestors. From the 1860s to the 1880s, a stream of ranchers, miners, and homesteaders
filtered into Death Valley establishing towns and farms. The settlers often took the best
lands and their presence at scarce water sources prevented the Shoshones from practicing
many of their traditional subsistence activities. In response to the settlers' encroachment,
many Indians began working for wages or started raising livestock and vegetables to
supplement their economy and to maintain their freedom. A few also turned to raiding
and attacked the scattered prospectors invading their homeland."
By the 1880s, however, mining companies and settlers had patented most of the
limited fertile lands in the Valley. The turn of the century thus found many Shoshones
working at area mines, some on the famous "twenty mule teams" for the Pacific Coast
Borax Company, while others toiled haying fields, repairing irrigation ditches, or doing
other manual labor for the mines. In the 1920s, Death Valley became an unlikely tourist
destination promoted by health seekers and popularized in western novels by such noted
writers as Zane Grey. In response to the rising demand for lodging, the Pacific Coast
Borax Company constructed several hotels, including the Furnace Creek Inn where some
Shoshones found work. Because the pioneer era was essentially over by the early
twentieth century, decreasing the demand for published memoirs, however, the BIA and
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Shoshone researchers found few accounts documenting the band's ancestors at the turn of
the twentieth century."
More important than the few historical references to the Shoshones at the turn of
the century, however, was evidence of BIA involvement with Timbisha ancestors during
that time period. In the course of its own research, the FAP found evidence that in 1908
or 19II the BIA treated individual ancestors of the band as being under its jurisdiction
and clearly recognized them as Indians under the tutelage of the Bishop Agency in
California. Starting in 1908, the Indian Service also provided allotments of land for two
Timbisha Shoshone ancestors. Hungry Bill (Panamint Bill) and Robert Thompson. In
1908 Hungry Bill patented a claim for 160 acres in a spring-fed canyon on the east slopes
of the Panamint Range. Later, the Carson Indian Agency also granted Robert Thompson
an allotment at Warm Springs in a nearby canyon. In a sad irony involving outside
identification that would help the group, the FAP team also found evidence that several
of the Timbisha ancestors had attended the Carson and Sherman boarding schools from
1911 until I9S9, participating in a government sponsored program to eradicate their
culture."
The BIA also located documents showing that the Indian Service clearly
identified a segment of Timbisha Shoshone as Indians in 1928 when it helped George
Hanson or Panamint George and his family establish a rancheria at Indian Ranch. They
even voted to accept organization under the Indian Reorganization Act in 1937, although
this was never carried out. Although related to many members of the Timbisha group,
the Hansom family members who were "terminated" with the Indian Ranch in 1958 were
not associated intimately with the Furnace Creek village. Yet, the rancheria's existence

323

demonstrated that the BIA had considered the Timbisha band's relatives as being Indians
worthy of a federal reservation/'
Even more important for the Shoshones' tribal aspirations, however, were federal
records the group located concerning the creation of the national monument and the
establishment of the Indian Village/" While researching federal records in San Bruno,
California, Timbisha attorneys Ed Forstenzer and Bruce Greene chanced upon several
yellowing documents from the 1930s that seemed to confirm that the Indian Service once
referred to the Death Valley band as a "tribe" of Indians. With these key documents in
hand, the group believed they held an ace that proved that they were already an
acknowledged tribe possessing full rights."
In his last days in the White House, Herbert Hoover created Death Valley
National Monument in 1933. He established the Monument at the prompting of the
Automobile Club of Southern Califomla who promoted its extreme and fantastic
environment, which had become conveniently accessible via mass-produced cars. In the
end, the Monument encompassed lands of great contrast, containing the lowest point in
the Western Hemisphere at 282 feet below sea level near Bad Water, as well as the place
where the hottest temperature was ever recorded in the United States, 134° in 1913.^'
The Indians living within the new preserve, however, seemed inconsequential to the
planners of the park who took little notice of their existence.
Yet, in 1933, several dozen Indians continued to range throughout the newly
established monument. Although many of the Shoshones were living within park
boundaries, most were actually squatting semi-permanently on mining company
enclaves. During the late nineteenth century the Pacific Coast Borax Company had
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patented the fertile lands along Furnace Creek where many Indians had traditionally
lived. There, its mines had acted like a magnet, drawing Indians from the surrounding
area looking for employment. By the 1920s, many of the kinship-based Shoshone groups
converged at Furnace Creek where they worked at the mines while continuing to live in
traditional brush-covered houses. After several relocations, 1933 found the Timbisha
group living at a village on the Furnace Creek Ranch, an operation established to produce
dates and other foods for the mines.^"
Once welcomed at the site for their labor, as the Great Depression worsened the
borax company increasingly found the Indians' presence less tolerable. As jobs dried up
in 1934, the company began agitating to have the Indians removed from its property. At
the same time in Arizona there was a similar effort to repatriate the unacknowledged
Yaquis back to Mexico who were also squatting on open lands. The borax company's
plan struck a chord with Monument Superintendent John White, a former colonel, who
decided it was time to end the Monument's "indulgent treatment" of the area Indians.
Just as the Pascua Yaquis discovered at the same time, the local population had turned on
a people that they considered to be outsiders or squatters during this period of acute
stress.'*'
The borax company's plans of removing the Indians seemed to mesh well with
the Monuments growing alarm over the group's foraging in the park. Although not
residing permanently on Monument lands, the Shoshones still utilized the Valley's lands
as they had done for generations. From Furnace Creek, Timbisha family groups
continued to take their stock and horses to sunmier pastures high up in the Panamint
Mountains and other area ranges. Following their seasonal migrations, the Indians
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fanned across the sand hills and creosote flats in search of plants, moving up the slopes to
gather pinion nuts and hunt bighorn sheep and deer when the season arrived. They had
practiced many of these activities for centuries and the "pristine" environment the
Monument was established to protect had in fact been affected by Indian practices.
Despite this fact, however, Superintendent White became alarmed over the Indians' stock
grazing and gathering activities. According to the colonel, the Indians were, "Eating out
the scanty herbage" and "taking toll of the sparse wild life" of Death Valley.^'
Concerned about the seeming environmental degradation, the Monument
Superintendent White opposed creating additional patents of land for Indians in the park
(as was done earlier with Hungry Bill and Robert Thompson) because he feared the
Indians were taking all the Valley's precious water supplies. He also began working with
the Indian Service to deal with the "Indian problem." It was during this time that the
MPS idea of evicting the Indians from the park had its beginning. To solve the immediate
ecological concerns, however, the Monument took temporary steps to curtail the
Shoshones' subsistence activities, thus limiting their ability to sustain their traditional
economy and forcing them into further dependence on wage-work and charity.^'
Despite the clear final goal, the efforts to remove the Shoshones dragged on until
1936 and 1937 when a more sympathetic new Superintendent, T.R. Goodwin, took up the
Timbisha issue with the Indian Service office in Carson City, Nevada. At that time, the
Carson Agency was under Alida Bowler, an energetic Indian advocate and personal
friend of Commissioner of Indian Affairs John Collier. During the 1930s, Bowler, who
was the first woman to serve as a superintendent of an Indian agency, succeeded in
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helping other "landless" Shoshones establish reservations. Beginning in 1936, Bowler
and the NPS started working together to aid the small Timbisha group.^^
During the Depression, several Indian families continued squatting on borax
company land despite the mining conglomerate's opposition. Although the company still
wanted to evict the group, its representatives did not have the heart to remove them by
force. Because the band continued to live in traditional brush-covered structures.
Superintendent Goodwin's hatched a tleeting plan to turn their village into a tourist
attraction. In the changing environment, several Shoshone men, John Boland, Hank
Patterson, and a Spaniard who had married into the community, Serafin Esteves,
managed to secure seasonal work at the Furnace Creek Inn and Ranch while maintaining
their traditional hunting and gathering activities. Many families, however, were out of
work and going hungry. In the midst of the Depression, in a common scenario, local
relief agencies were reluctant to aid the Indians, believing they were the Indian Service's
responsibility. Despite its ambiguous status, however. Bowler and Goodwin secured
food, hospital care, and school funding for the group.^
Even with these efforts, Bowler and Goodwin were plainly aware that the limited
government aid they secured was not enough to provide viable subsistence for the group.
They also could not ignore the growing criticism from tourists who could plainly see the
"wretched hovels" of the Indians right next door to Park Headquarters. The "Indian
problem" thus reached a crescendo in 1936 when Bowler contacted her friend John
Collier about aiding the group. Motivated by a genuine concern for the Shoshones, she
opposed the efforts to remove the Indians arguing that they would only drift back to their
traditional homeland. Primarily because of the strong advocacy of Bowler and Goodwin,
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the Park Service ultimately allowed the Death Valley Shoshones to remain in the
Monument.^
Working with Park Service officials. Bowler proposed that the BIA and the NPS
construct a "model village" for the Shoshone group patterned upon an Indian village in
Yosemite. Evidence generated by the village plan later would prove central to the band's
acknowledgment success. The federal efforts to create the village subsequently created
both a home for the Indians and also a paper trail that helped the Timbisha descendants
document their ancestors' tribal activities.
As planned, the model community was to provide modem homes for the Indians
near wage work at Furnace Creek. It also would house a trading post where Indian
women could market their intricate basketwork for the tourists and a laundry service to
provide employment. Superintendent White, who was shortly succeeded at Death Valley
by Goodwin, agreed to the plan, hoping that the Indian Village would concentrate the
band in one area where they could take up modem occupations and cease their traditional
"nomadic" wanderings. Bowler and the others planned to carve a 160-acre reservation
from private lands to be donated by the Pacific Coast Borax Company. Had this been
accomplished, the band's history would have been much different. Yet, the company
failed to donate the land and the Park Service and BIA settled on a forty acre tract of
Monument land, tucked away from the tourists in a sandy area to the south of Furnace
Creek."*
To accomplish the model Indian colony, John Collier and the National Park
Service executed a "Memorandum of Understanding" on May 23,1936. This agreement
would be the first of several key pieces of evidence in the possession of the band. In the
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memorandum, the BIA agreed to fund the construction of the Indian Village. To
accomplish the plan. Bowler and Goodwin also helped the group organize a formal tribal
council to administer BIA funds and signed a 'Trust Agreement" with the three newly
elected council members, Fred Thompson, Hank Patterson, and Tom Wilson in 1938.*'
The Civilian Conservation Corps (CCC), a federal work relief agency
constructing trails and facilities in the Monument, provided the labor and hired
unemployed Shoshone men to complete the colony. By the end of 1938, the hard
working CCC had completed eleven adobe houses and a community laundry. The new
houses were certainly a drastic change from the previous brush-covered dwellings,
although none had plumbing or electricity; a single tap served the entire village. As
planned, Bowler and White wanted to ease the group into modem life. At the time,
White remarked, "I do not think it advisable to put them in quarters with running water,
plumbing, etc. [this would] make the transition from their present method of living to one
of comparatively modem standards too violent."^ As the Shoshones moved into their
new homes on the forty-acre plot, they hoped they finally would have a secure,
permanent community for their people.
In 1939, to secure their community further, however, the small group began
efforts to make the Indian Village an Indian reservation, activities that would also further
the band's efforts to establish a tribal identity in the FAP. With Bowler and Goodwin at
the lead, the party hoped to transfer title to the forty-acre site to the Department of the
Interior for the BIA to hold in trust for the band. If secured, the trust land would enable
the band to organize and to take full advantage of the benefits of tribal political
organization provided under the experimental Indian Reorganization Act of 1934.
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Because the Indian Village sat on parkland, however, government lawyers informed the
parties that legislation would be needed to accomplish a land transfer. Seeing the
complications involved with the NPS, Collier let the effort simmer.^'
As the Depression decade came to a close in October of 1939, the Commissioner
of Indian Affairs attempted to end the imbroglio by directing the local Indian agency to
enroll the band. Again citing the lack of availability of trust lands. Assistant
Commissioner of Indian Affairs Fred Duiker suggested that the Indian Service could
accomplish its main goal of providing services to the needy group if they simply
organized as one-half bloods under § 19 of the Indian Reorganization Act and forwarded
applications to begin the process. Like the earlier reservation plan, the band never
organized as one-half bloods, however, not because of the lack of trust lands, but because
the Bureau believed it simply was not necessary. As the Commissioner of Indian Affairs
informed the Superintendent of the Carson Agency, 'The Department in the past has
recognized these Indians as being entitled to benefits, [there is] no reason therefore why
these Indians should not be recognized us wards of the Government." A short time later,
the Carson Agency received a second letter from Washington concurring that organizing
under §19 was unnecessary saying, 'These people are entitled to the benefits and
privileges as wards of the government without regard to their blood status."^"
In light of these determinations, in 1940 the BIA entered into another trust
agreement with trustees Hank Patterson and Tom Wilson, later paying the salary of a
woman operating the village laundry, trading post, and craft workshop as well. Together
these actions were evidence that the BIA considered the group to be an Indian entity.
Yet, despite these fledgling plans, the group never organized under the Indian
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Reorganization Act during the New Deal era. To the Shoshones, however, the documents
produced from 1936 to 1940 clearly showed that the Indian Service identified the
Furnace Creek group as the Death Valley Shoshone Indians, or as the "Death Valley
Shoshone Tribe," and not as simply individuals of Indian descent. If not for the land
impasse, it appeared that the band would have become a recognized tribe during this era.^'
As the United States entered World War II, however, federal emphasis generally
shifted away from John Collier's Indian New Deal and away from the Shoshones' plans
in particular. During the War, Death Valley National Monument became virtually
deserted; the Park store and Furnace Creek Inn closed, as did the band's Wa-Pai-Shone
Trading Post. Funding for their nascent rehabilitation programs, including the
community laundry service, dried up because of the War as well. As these operations
folded, however, the Shoshone women apparently did not mind. They always had
despised the Trading Post middlemen for taking a large percentage of profits from their
painstaking labor making baskets. They resented the laundry service in particular. As
Pauline Esteves recalled, "We were supposed to wash the White man's clothes—for
money; [we] quit doing that because the Park Service ladies who were supervising the
thing started bossing the women around. They said, 'To heck with it. We're not going to
wash nobody's clothes no more.'""
Following national Indian policy trends, BIA involvement with the band
essentially ended after Worid War II, with the exception of funding a few children who
attended government boarding schools during the 1940s and 1950s. The Death Valley
group thus dropped from the federal radar, only appearing briefly during the sale of
Robert Thompson's allotment in Warm Springs, the sale of Hungry Bill's Ranch in the
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1950s, and the 1957 efforts to terminate the Indian Village. The band's existence only
reappeared when Esteves spearheaded resistance to the NPS housing policy in 1966.
Despite these few but important recorded contacts during the 1940s and 1950s, the
government's termination policy essentially precluded any BIA involvement with the
ambiguously acknowledged group during a time when the government was attempting to
end its relationship with most of the clearly recognized groups in California. During this
time, some band members continued to live in the Monument, nonetheless, eking out an
existence and continuing their traditional family pursuits from their center at Indian
Village."
Despite limited records for certain periods, the research seemed to confirm,
however, that federal officials identitled the group as Shoshone and treated it as a tribe in
the past. Because the time span involved was relatively short and the number of
members of the group was very small, the band could also point with relative certainty
that the majority of tribal members could trace their lineage to people identified as
Shoshones by the various federal and scholarly records that existed.'^ With this evidence
unearthed, Esteves' people and CILS attorney Linda Anisman believed that the band had
clear evidence that would meet its burden on each of the FAP's seven criteria. In
particular, they seemed to have strong records proving the four most daunting points. It
seemed apparent to them that the group had been identified continuously as Indians, had
comprised an Indian community, and hud exerted political influence over its membership
since first contact with Europeans in 1849. With Steward's work, it also seemed obvious
that the band had descended from Shoshone peoples who had historically inhabited Death
Valley. Taken as a whole, the Shoshones believed they had a strong case. With the help
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of tribal attorney Linda Anisman, the group submitted the evidence and waited anxiously
for the FAP's initial review."
In its "Obvious Deficiency Letter" to the Shoshones in July of 1979, however, the
FAP team wanted further evidence on the four most perplexing criteria. To pass through
the administrative process, the FAP team asked that the group provide additional
documentation identifying their ancestors with the Timbisha band prior to the
establishment of the Monument in 1933 and more evidence of their current community.
The BIA also requested more evidence of group decision-making and political authority
and more documentation establishing a genealogical link between the Indians noted by
early historical accounts at first contact and the Timbisha's specific ancestors listed on
the BIA census rolls created in the 1930s. To meet this request, Linda Anisman went
back to Death Valley for further research and submitted additional historical references to
Indians in Death Valley at contact, more data on the group's organization and culture
from Steward's study, and two brief oral histories taken from tribal elders Sally Boland
and Hank Patterson to corroborate the written record. Fortunately for the group, these
last two had links with people alive during the period of first contact, something quite
rare for most petitioning groups.'*"
With this additional data, the FAP team led by George Roth and
Acknowledgment Chief Bud Shapard set out to make the difficult determination that in
many ways would decide the legal fate of the Death Valley people. Charged with
weighing all data by the preponderance of the evidence, the FAP team set out to
determine whether the Timbisha were in fact a "tribe" and not just an aggregation of
Indians with certifiable Indian blood who somehow converged on Furnace Creek in the
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1920s. Significantly at this early stage of the Federal Acknowledgment Process, the BIA
team conducted considerable research into the relatively accessible federal records near
their Washington Offices and within the BIA office files. And, in a rare occurrence, they
also were able to utilize a sizeable collection of materials compiled by the Park Service in
regards to the band's status within the Monument. As a whole, this outside research
greatly reduced the flnancial burden und time required for the Shoshones to compile and
document their petition."
The first ambiguous point concerned whether the band had been identified from
historical limes until the present on a substantially continuous basis, as "American
Indian," or "aboriginal." The BIA team was concerned whether the Indians identified in
early accounts were in fact the ancestors of the current band. This point would be
difficult to prove in light of the paucity of records for the period prior to the creation of
the Monument in 1933. To meet this standard, however, the BIA called for certain types
of evidence in descending level of credibility. The FAP deemed past identification and
dealings with federal officials as the best evidence on this point. Less authoritative forms
of identification also included dealings with state or local governments and identification
by scholars, churches, schools, or Indian organizations. Because acknowledgment
creates a formal federal u^st relationship in law, the BIA advised all hopeful groups that
a federal precedent that clearly established a relationship with the Indian group was the
most persuasive evidence available. For most groups, proving outside identification
would prove a daunting task because it relied exclusively on evidence generated outside
the Indian groups.''
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Although historical sources were thin, the band initially had argued that Steward's
I920s-era work established their identity since first contact with whites in 1849. In
particular, Esteves' group believed that band's extremely late contact with whites meant
that Steward's reports accurately described their ancestral culture and territory because
his information was provided by several "informants" who had memories of the time of
first contact. Until the Monument's establishment in 1933, the band argued that their
ancestors' isolation had allowed them to maintain a fairly traditional culture even though
they lacked federal recognition and thus did not possess abundant records of their contact
with outsiders. Fortunately for the band, after 1933 both sides agreed that the
correspondence generated between the National Park Service and the BIA proved that
outsiders identified the group us Indians. The band also believed that these records
clearly identified them as a tribe of Indians.^'
After weighing ull the evidence, anthropologist Roth and the rest of the FAP team
concluded that outside sources hud identified the band and its ancestors as Indians for all
periods of its history. In his conclusion. Roth relied heavily on early ethnological reports
and NFS and BIA records, particularly federal records that the BIA considered "high
evidence" or the best form of documentation. Because the early ethnographic and
historical accounts apparently were untainted by motivations or advocacy, the FAP
accepted their conclusions rather uncritically at this early stage in the acknowledgment
60

process.

Upon reviewing the early contact period, the BIA report noted that pioneer
historical accounts, although lacking in details on specific Indian groups and cultural
details, had reported Panamint or Shoshones or generic Indians in Death Valley around
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the time of first contact. Comparing these accounts with Steward's work. Roth noted that
the early historical reports "correspond exactly" with Steward's data and other
ethnological accounts concerning the specific locations of Indians in the Valley. Because
Steward's work and others often discussed specific ancestors of the Timbisha Shoshones
by name, including Hungry Bill, Panamint Tom, Grapevine Dock, Tule George, and Cold
Mountain Jack, and because these sources specifically noted that they were Indians or
Shoshones, Roth concluded that the band's ancestors were clearly identified as Shoshone
Indians in the early accounts. In the course of their investigations, the FAP team also
corroborated Steward's work with federal sources concerning the band's identity and
residence. In particular, it relied upon several key federal census records that identified
specific Timbisha ancestors as Indians and tied them to traditional locations in the
Monument. For the years between 1900 and 1940. several special BIA censuses taken in
connection with land claims judgments or compiled in connection with BIA services also
specifically identified many Timbisha ancestors as Shoshone Indians living in Death
Valley."
During the termination era of the 1950s, the FAP team assumed that the Timbisha
group continued to be identified as a group of Indians despite what it called a "gap" in
records— apparently recognizing the government's culpability in the matter. To the
BIA, Esteves' activities to gain BIA services and a reservation from 1966 to the early
1980s and the paper trail it generated, provided sufficient evidence that outsiders
identified her people as Indians during the modem period. A letter provided by the
neighboring Owens Valley Paiute-Shoshone Tribe and a brief, six-day field visit assured
the FAP that other Indians of the area identified the group as Indian as well."

336

With the respected work of Steward for the early period and the "high" evidence
of government documentation after 1933, the Timbisha Shoshones had convinced the
FAP on the first criteria. In meeting the requirement on outside identification, the band
was clearly aided by their relative isolation within a federal monument and visible racial
ancestry that made them fairly unambiguous as an Indian entity to outsiders. The group
also possessed a clear government paper trail that was both accessible and clear in its
identification of the group over time. These documents flowed specifically from their
relationship with federal entities. The Shoshone had convinced the FAP team on the first
point. They would need to meet the next six criteria, however, to become an
acknowledged as a tribe."
The second issue the Timbisha had to prove dealt with community. In essence,
the BIA asked: Has the petitioner continuously lived in an Indian community since first
contact with whites? Even more difficult than showing outside identification, the
majority of petitioning groups have found proving this aspect of tribalism particularly
difficult. Before the 1994 FAP amendments, the criteria on community contained several
requirements that overlapped with elements contained in other sections. This rule
mandated that groups provide "evidence that a substantial portion of the petitioning
group inhabits a specific area or lives in a community viewed as American Indian " and
that "its members are descendants of an Indian tribe which historically inhabited a
specific area."" To establish this point, the BIA suggested that groups provide written
evidence, such as minutes taken at tribal meetings, records identifying the tribal group or
affiliation, and records of uibal ceremonies or festivals. The regulation also required that
a group prove that it descended from a tribe native to the area or one that had migrated to
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its current residence as a group. For informally organized bands like the Timbisha, this
FAP requirement could potentially curtail their acknowledgment aspirations."
To demonstrate community, the band argued that Death Valley was the ancestral
homeland of their people and that the majority of their community still lived there. The
group referenced as proof the anthropological accounts of Steward and others who
discussed Shoshone-speaking peoples inhabiting specific sites within the Death Valley
and its surrounding mountain ranges. Unlike many other Indians in California who were
devastated by epidemics, life in Spanish missions, and the gold rush, the Death Valley
band argued that its communities had "remained almost entirely insulated" from the
dominant society until the 1930s. Because of this rather rare isolation, the band believed
that its ancestors had preserved their traditional community organization relatively intact
until the 1930s. Because of the harsh desert environment and lack of significant ore
deposits, the band argued that the tide of white domination had largely swept past their
group, leaving them "forgotten" until the area caught the fancy of the Park Service in
1933. As evidence, the Shoshones noted that they still maintained their unique language
and kinship groups. Overall they provided little evidence, however, on this point perhaps
believing that these facts were largely self-evident.'*
Unlike many groups, the Timbisha Shoshones were able to reference the physical
space of the Indian Village itself to prove that they were an Indian community after the
mid-1930s. Together, the federal documents generated by the Village showed that a
well-defined forty-acre space was allocated for the group in recognition of their
aboriginal habitation of Death Valley. In many ways, the Indian Village thus served as
an unofficial Indian reservation. As historian Frederick Hoxie argued about the
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Cheyenne River Indian Reservation in South Dakota, the Village created a place where
Shoshone culture and tribal forms could exist relatively insulated from the centrifugal
forces of modernization and the influences of the dominant society. Far from being a
temporary home for the Shoshones until they assimilated into mainstream American life,
however, the Indian Village served as cultural homeland and core for their community.
As the band put it, "We did not lose our land like other Califomian Indian groups; we do
not have a reservation [but] we do have our village which is separate from the rest of the
National Monument.""'
In proving community integrity, the group clearly had the advantage of their
anomalous land tenure in the Monument. Much like Indians on federal reservations, the
Shoshones at the Indian Village lacked individual title to their lands. And, because the
group did not possess private property rights to their homes, the Indian Village policy
actually encouraged the Timbisha to negotiate with their common nemesis, the NPS, as a
band. The elderly Shoshone women's determined resistance to remain in this place,
coupled with their common interests in the Village, helped bind the group to the little
village in the middle of the vast national preserve. In stark contrast to other areas of
California, the Monument boundary also kept development at-bay, save for a limited
number of concessions and developments for Park Service employees. Many other
unacknowledged groups inundated by outsiders simply lack a common land base and
common causes to bind individuals to a tribal entity. Overall, the Shoshone's rather
anomalous land tenure seemed to help the group maintain a well-bounded, clearly visible
community well into the twentieth century.''
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Despite the concentrated Indian Village, the FAP team wanted to know, however,
why a "substantial portion" of the group did not live in the Village. Working against
them was the fact that only about thirty-five of its approximately ISO members lived in
the Monument. To this inquiry, the group argued that the Park Service's policy of
limiting the number of houses had forced many of their people out of the Monument in
search of work or living space. So, although the BIA generally looked upon "voluntary
abandonment" of tribal relations with disfavor, the Shoshones' situation appeared to have
been forced upon them by the federal government. By pointing to the 1957 NFS policy
of gradually eliminating the village, the band could show quite unequivocally that it was
the victim of a modem-day Indian removal policy. And noting the government's
culpability, it showed that the fear of eviction clearly worked against maintaining a stable
community in the parklands. As the band argued, the termination era was over; Would
federal officials force the break up of another Indian community?*^
Because of the limited housing at the Monument and the small percentage of
members who lived there, the Timbisha Shoshones still had to prove that a substantial
portion of their claimed membership continued to maintain social ties with Indian
Village. Proving that a modem community has continued to exist after World War II has
thwarted the efforts of the Miami of Ohio and other petitioning groups. To this issue, the
group's lawyers argued that the members who did not reside in Death Valley National
Monument had maintained close ties and were concemed about the band and village
nonetheless. Despite this assertion, the Shoshones submitted no evidence to support the
argument. Although only thirty-five members resided in Death Valley, the band was able
to show, however, that many others lived in nearby areas just outside the Monument
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because they were denied housing at Furnace Creek. They thus lived as close as possible
to the core settlement at Furnace Creek.™
Compared with latter petitioners, however, the Shoshones provided scant
evidence of actual group interaction between members living outside the Monument and
those at Indian Village. The band also provided little evidence of their culture, beyond
saying that many elders were still familiar "with the old ways." Yet, what seemed to be
the best evidence of the existence of their modem community was their language. Most
experts recognize that the continuing existence of a living Indian language speaks
volumes to the maintenance of social ties. And, the band could show that many of its
members still spoke the rare Timbisha language; for several, it was their first or only
tongue."
As part of the BIA process, George Roth conducted a six-day field visit to the
area to verify the statements made by the band about their community. Using the NPS
documents and the Bureau's own research into Steward's reports and various surveys and
maps. Roth attempted to chart the location of Indian villages within Death Valley to see if
the modem group was related to the earlier documented communities. After much
deliberation, the Roth and the rest of the FAP team concluded that for the early period
before 1933, the band at Furnace Creek had clearly derived from several traditional
Western Shoshone political units that converged on that location. Roth found that these
communities previously were tied together by culture, kinship, and economics. Based on
its own research, the FAP determined that these traditional units gradually combined
(acceptable per the regulations) into one community between 1920 and 1940 at the long
standing Shoshone village along Furnace Creek. Largely thanks to Steward, the
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Shoshones thus had met the expectations of the FAP team as far as Indian community for
the period prior to the creation of the Monument in 1933."
Despite having reservations for the period after the Monument's creation in 1933,
the FAP team seemed to take the NPS policy and traditional dispersed Western Shoshone
patterns into account when judging the community's existence. Unlike some previously
unacknowledged groups like the Cowlitz, Snohomish, and Snoqualmie of Washington
State, the Timbisha Shoshone clearly possessed an easily recognizable "core" community
at Indian Village, a fact that made the determination easier. The village was clearly
isolated from both the limited park development at Furnace Creek and the nearest small
town over thirty miles away. In light of this fact and the common antagonist of the NPS,
the FAP team determined that the Indian Village had served as "the core" community
despite the fact that its researchers determined that only twenty-six of the 199 Timbisha
members (or 13%) actually lived there: and despite the fact that, of these twenty-six,
many migrated in and out with the seasons. As Roth noted, however, the "severely
limited jobs and housing" restricted the number of Shoshones who could live in the Park.
Approvingly, the BIA remarked that 65% of members lived in nearby areas
"traditionally" visited by the group. In its analysis and evaluation, the FAP team thus
acknowledged the federal government's culpability in restricting the size of the core
community. The BIA team also assumed community interaction based on the existence
of a segregated, clearly delineated Indian space."
Beyond acknowledging past federal policies. Roth and the rest of the team also
looked approvingly upon the "considerable degree" of cultural distinction the band
maintained from surrounding populations, particularly from nearby Indian groups. The
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most important marker in this regard was the Panamint Shoshone language that was still
spoken by many group members and that was distinct from Western Shoshone and other
area Indian languages. The BAR also found that the group maintained marriage taboos
and clear family lines distinct from surrounding populations as well. Roth determined
that until 1950, the Docks, Shoshone, Patterson, and Boland lines, and, to a lesser degree,
the Kennedy, Button, and Thompson-Billison-Wilson lines had continued a pattern of
high intermarriage. As was common for all Indians after World War II, however, the
FAP team determined that intermarriage rates had dropped precipitously after that date.
Unlike many other groups, however, the Timbisha band marriages were primarily to
individuals from other Indian tribes and not to whites, blacks, or other ethnic groups. As
such, the BIA did not raise the issue of whether these individuals had become somehow
less Indian or less tribal after marrying outside the group. So, taken as a whole, the BIA
determined the Timbisha Shoshones had met the criteria on community for all periods,
although with less certainty than it had demonstrated with the identification criterion,'^
In the end, in proving their community existence, the band had the advantage of
going through the acknowledgment process early. In the early 1980s the FAP team
assumed group interaction took place and accepted some of the band's assertions of
group cohesion at face value—something it would not do as the process became more
legalistic and detail-oriented.^^ In later years, the BIA would ask groups without a clear
"social core" and with a larger membership such as the United Houma Nation of
Louisiana and the Shasta Nation of California to produce ethnographic studies and to
provide phone logs of personal calls to prove group interaction. As the FAP has
progressed, demonstrating community has become longer and costlier as a result. As
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Shasta member Roy Hall complained to a Senate committee in 1989, "With the present
process, each letter of deficiency gets longer instead of shorter, as if they are looking for
something about your tribe that you can't possibly give them—not many people keep a
phone log of their personal calls!""
After clearing these first diftlcult hurdles, the band still needed to demonstrate
that it had maintained continuous political authority over its membership. Although in
many ways this BIA requirement is the most central requirement for acknowledgment in
terms of Indian law, it is also the most ambiguous and difficult to document. To meet
this criterion, groups were required to demonstrate long-standing decision-making
processes and show how sanctions were enforced against members. The BIA
recommended that groups provide data demonstrating how they settled land disputes or
otherwise regulated its members' activities."
The Shoshone petition was briefest on this point at only two pages—far shorter
than most petitions in the FAP. The band dismissed the lack of records of formal
political organization and procedures, however, as stemming directly from the group's
traditional small band organization as noted by Kroeber and Steward. Although the FAP
did not technically require that groups remain static in tribal organization, the Timbisha
Shoshones' traditional loose, family organization gave them a clear advantage. They
could argue that the lack of records tlowed directly from their ancestors' traditional
political organization. Because the BIA accepted this proposition, the FAP team thus did
not require the Shoshones to show how they evolved from an earlier more visible and
centralized political organization to their present form."
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To prove its modem political functioning, however, the BIA evaluators still
wanted to see some evidence. And here, the outside interference of white officials played
a key role in the band's ultimate success. To meet its burden, the group was able to refer
to the limited BIA and Park Service correspondence regarding the formal Tribal Council
created by the BIA and Park Service in 1937. Not part of indigenous organization, the
formal council sprang into being to meet the needs of federal officials. As Monument
Superintendent T.R. Goodwin argued in 1937, 'The time is ripe for a Tribal Council and
the organization of these Indians—at present there is no authority and no head."" Thus,
without federal intervention, it is doubtful a formal, visible council would have existed
that left documentary evidence of its being. Despite this incongruence, however, the
Council met outside expectations of tribalism and was clearly the representative body of
the group, directed to handle trust rehabilitation funds for the band. Prompted from the
outside, it lasted only until the late 19405.""
To prove their political functioning over time, the group was fortunate to have
theses limited records. For the twentieth century, in particular, they were reliant upon the
few documents written by Park officials detailing meetings on the status of the Village to
prove their group functioning. Because of common interests in the Village, however, the
Timbisha band could argue that it had always dealt with the Park Service as a tribe—
although evidence of actual internal decision-making processes (apart from their dealings
with the NPS) was particularly lacking. After 1977 the band was able to show that it had
organized as a political body as one-half bloods to meet the political authority
requirement after that date.^'
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Despites possessing evidence. Roth recalled later that he and the FAP team
agonized over whether the Shoshone group had proven that it exercised political authority
as a band. Although Roth conducted a brief field trip to Death Valley and obtained
affidavits from Shoshone elders Sally Bolund and Hank Patterson on this issue, the team
was not completely sure on this requirement. In the end, the political authority issue was
clearly the Timbisha group's weak point."
In light of what it viewed as weak evidence, the FAP team set out to determine if
the Timbisha Shoshones had functioned as a tribal body over time. In this regard, the
federal team relied heavily on Steward's work for the early period from contact to 1933.
Agreeing with the band's attorneys, anthropologist Roth and the others determined that
the modem group descended from kinship groups that early reports listed as living under
the authority of "chiefs," the last of whom died in 1943. There was thus evidence of
group leadership for the early periods. Ovedapping the influence of the traditional
"chiefs" was the formal Tribal Council that functioned between 1937 and 1949. In
particular, Roth noted that the group's effort to create a reservation during the New Deal
was prime evidence of political processes and group decision-making, although the
written record contained no evidence demonstrating how the actual decisions were made
during the 1930s and 1940s. When Pauline Esteves, Grace Goad, and Madeline Esteves
began spearheading Shoshone resistance to NPS policies between 1966 and the early
1980s, the FAP found these organized (and printed) activities to be clear evidence of
political authority for this period."^
The BIA team agonized over the period between 1950 and 1966, however. It
believed Esteves' group lacked concrete evidence of its political processes for these
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years. The documentation was lacking it seemed because the Bureau was searching for
formal positions and institutions within the band and written evidence of these entities.
Yet ultimately, although the BIA team noted that there were "some significant
fluctuations" in the existence of formal political positions from 1949 to 1966, it took the
government's culpability into account when evaluating this "gap" in political
organization. Roth recognized that the federal efforts to terminate tribal groups during
this era were a reason for the lack of visible tribal activity or tribal organization."
To make up for the lack of records, the FAP looked to the heroic efforts of the
older Shoshone women in resisting the NFS eviction policy during the 1950s and i960s.
Revealing its assumptions, it viewed this resistance as strong evidence of the existence of
informal political processes. As the final report noted, "the period after 1940 is the most
difficult to deal with in terms of describing political processes; [however] important
indirect evidence is the survival itself of the village between 1942 and the 1960s when
economic opportunities were at a minimum, services from the Bureau of Indian Affairs
had been withdrawn, and there was a maximum of resistance by the Park Service to the
continuance of the village."" As this reveals, the band thus seemed to have pure and
stereotypically Indian motives for maintaining their community. As such, the Timbisha
Shoshones had met outside expectations of what Indian bands were supposed to do in this
situation, in particular, clinging to ancestral lands at all costs when their was little
apparent incentive for doing so.
Finally, in judging the Shoshones' politics in light of the scarcity of records, the
FAP team also considered cultural issues. The BIA concluded that the band existed as a
political body because it possessed a strong sense of identity and group consensus
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processes. As evidence it pointed to the strong distinctions maintained between the band
and neighboring Indian groups and taboos enforced against marriage between relatives.
To the BIA, these culturally defmed rules indicated the continuance of informal,
traditional authority.''
Ultimately, the FAP Team determined that the band had met its burden of proving
that it exercised political authority over its membership. In the process, the FAP assumed
that political mechanisms existed within the village for certain periods, something Roth
admits it would not do today. And, these assumptions seemed to flow from the fact that
this was such a small, interrelated group. The FAP team decided that the group's loosely
organized band structure and informal political processes conformed to "traditional
patterns" found in Western Shoshone culture, with this fact serving to explain the absence
of clear written records concerning their political functioning." In the final evaluation of
evidence, the FAP team used common sense assumptions that tribal authority or decision
making occurred even though the record was sparse. The Timbisha Shoshone thus had
cleared another hurdle. Now the band hoped that they could prove conclusively that they
descended from the historical Shoshone groups of Death Valley.""
Having previously secured recognition as at least one-half bloods, the band
seemed to have an airtight case on this point. Its members already had shown that they
were genetically Indian. The BIA, however, required groups to submit a membership list
containing the names of "individuals who have established, using evidence acceptable to
the Secretary, descendancy from a tribe which existed historically." Thus, the group
members now had to prove that they were lineal descendents of Shoshone uibes that
lived in the region at first contact with whites. Clearly related to the previous criteria, the
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rule required the band to find genealogical evidence of their Indian identity. To
demonstrate this, the FAP recommended groups submit certain types of evidence in order
of significance including: BIA rolls, state or federal records indicating the Indian
ancestry, church and school enrollment records, affidavits of tribal elders, and other
miscellaneous documents identifying ancestors as Indians from a particular tribe."'
Compared to many petitioners proving descent would be fairly simple for the
band. Esteves' group submitted three censuses prepared by the BIA in 1933, 1936, and
1978 (the highest evidence), while the FAP genealogist located a 1976 federal roll
prepared in connection with the band's earlier successful petition as half-blood Indians.
The FAP team also discovered additional BIA rolls made in connection with services
provided between 1916 and 1940. Several boarding school records from the Carson and
Sherman schools, letters regarding the allotments of Hungry Bill and Robert Thompson,
and court transcripts, all specifically noted the Indian ancestry and blood quantum of
Timbisha ancestors. Like other groups in California, several Death Valley Shoshones
were also listed on the 1928 Indians of California land claims judgment roll as well as a
1968 Indian Claims Commission judgment award. Taken together, these documents
soiidiy identified the Timbisha ancestors' Indian descent.*^
In trying to establish Indian ancestry, the Death Valley group plainly benefited
from this early evidence taken at a time and place when motivations and criteria used for
establishing an Indian identity and blood quantum were not suspect. A 1930s-era letter
regarding the band reveals the relative ease with which groups could establish Indian
ancestry in an earlier, simpler time. In 1939, in conjunction with an effort to enroll the
band, the Assistant Commissioner of Indian Affairs instructed the local Indian agency to
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use either existing BIA roils or in their absence— to rely "upon affidavits to establish the
degree of Indian blood" produced by a committee of elders, "men and women of good
memory and extensive knowledge of the families involved."" At this time, the BIA
accepted oral testimony to establish Indian ancestry. Decades later with the FAP,
however, western legal processes discounted these oral reckonings as unreliable unless
they were first hand accounts. Thus, the Timbisha Shoshone were fortunate to have BIA
rolls prepared during a time when people were alive with first hand knowledge of their
ancestors—and more importantly before the motives for asserting an Indian identity
became increasingly scrutinized—when Indians were Indians because they said they
92

were.

Even with this "high" evidence from federal sources, the FAP team wanted
additional data showing that the Timbisha's ancestors listed on BIA rolls created in 1933
and 1936—the lists used to establish the current membership in the band— were related
to the Indians living in Death Valley at contact in 1849 and not other people who moved
to Death Valley in connection with work at the borax mines. The major stumbling block
was establishing a connection between those ancestors on the BIA rolls and those listed
by Steward and others as historically inhabiting the region. To this end, Esteves and
attorney Anisman took the depositions of tribal elders Sally Boland and Hank Patterson
who had personal connections to individuals alive at first contact. Their memories tied
them directly to nineteenth century ancestors and to specific places in Death Valley
described by Steward and others for the early period. Groups whose first contact
occurred during in the sixteenth century clearly could not rely on similar affidavits that
would convince federal evaluators.'^
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When evaluating all the evidence presented on descent, the FAP team compared
individuals noted by Steward, people listed on federal censuses, and Indians mentioned in
the oral testimonies presented by the band. As other groups encountered, however, the
federal censuses often failed to document the group's ancestors during the nineteenth
century. In particular, the censuses of 1870 and 1880 did not list most of the Valley's
Indian people who were understandably in the mountains in the middle of the summer
when the census takers came. At this time, many Shoshones lacked English surnames or
refused to give their names to federal officials making them appear nonexistent as well.
Despite these issues, ultimately the FAP researchers located a 1900 census that listed
specific Indian kinship groups, including the Hanson, Panamint Tom, Grapevine Dock,
Bill Dock, and Panamint Joe families who were all either informants for Julian Steward
in the 1930s or mentioned in his work. Sally Boland and Hank Patterson were related to
these families and their oral testimony was able to corroborate the written record
sufficiently to convince the FAP that their ancestors lived in Death Valley at contact with
whites.'*''
In meeting the government's demands on Indian ancestry, in the end the band was
fortunate that their ancestors hailed from an inhospitable area of the American West
where contact came late and where Indian agents were active. Because of Timbisha
Shoshones' late contact, relative isolation, and clear racial identity, Indian Service
officials thus became aware of them and produced a series of rolls and censuses
documenting specific individuals and their blood degree. These federal records are
considered "high" evidence for any petitioning group. In other areas where many groups
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went unnoticed and undocumented, descendents simply lack these solid forms of
documentary evidence."
The Death Valley group now had proven the four facets of tribalism many groups
would later fail but still need to meet three additional requirements to become
acknowledged as an Indian tribe. The first called for groups to submit a governing
document with membership criteria. This was easily accomplished. The last two
prohibited petitioners from having membership derived from another recognized tribe
and demanded that groups prove they were not terminated or otherwise prohibited by
Congress from establishing a federal relationship. These rules are generally simple for
most groups, however, many Death Valley Shoshones resided on nearby reservations at
Bishop and Lone Pine, California, and had married members of the Shoshone and Paiute
tribes on those reservations. It thus potentially appeared that the Death Valley group was
composed of members of these tribes. The band established, however, that its members
were not on the rolls of these reservations and had maintained a distinct identity apart
from these tribes. On the termination issue, the band faced concerns over its ties to the
Indian Ranch rancheria Congress terminated in the early 1960s. If the Death Valley
group were a part of this entity, its members would be precluded from gaining
acknowledgment through the BIA process. Although the FAP determined that a small
number of the Timbisha members were descended from the family that resided on Indian
Ranch, none of these individuals were specifically listed as Indians "terminated" in the
legislation. The road was now clear for the full tribal acknowledgment of the tiny Indian
community."
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In early November of 1982, three and a half years after the group submitted their
petition to the BIA, Pauline Esteves and the other Timbisha Shoshones heard the good
news that the FAP process was over. The band had met the seven criteria to be
acknowledged as an Indian tribe. In the annals of the FAP, this was a short wait. Esteves
and the others could now hope to realize some of their aspirations after decades of
government neglect and years of being in-between. The "comment period" came and
went with no opposition surfacing. With several area tribes writing in support of the
band, there seemed to be little doubt that the small group was an Indian tribe within the
legal and common definitions of the term. Later that month. Department of Interior
authorities sent word to the Sacramento Area Office of the BIA to begin planning
services for the group."
The question remained, however, whether federal acknowledgment would be a
panacea for the group in its quest for a permanent land base and economic selfsufficiency. But for a moment, however, the Shoshones' strong sense of place and
tenacity in clinging to Death Valley had seemingly bom fruit with the federal decision to
acknowledge them. In a later interview, Pauline Esteves summed up the root of her
persistence; "Our people have always lived here. The Creator, Appu, placed us here at
the beginning of time. This valley and the surrounding places that the Old Ones
frequented, is tupippUh', our Homeland."'"
The Shoshones immediately set out to improve their lives in the Monument. A
major concern was the original adobe houses whose crumbling walls served as testament
to the decades of neglect. As the majority of the 199 tribal members were under twentynine years of age and most of their forty-acre tract was covered in sand, the band also
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strongly desired additional land where they could place more houses for their children.
Beyond land, the band also wanted increased access to traditional resources and sacred
sites within the Monument.'"
Yet, despite their new status, Esteves' people were still ineligible to qualify for
grants under the Indian Self-Determination Act and other tribal development programs
because they lacked a reservation. She and the others thus realized they would need a
permanent and viable land base for economic and community development. To make
ends meet after acknowledgment, approximately ten tribal members continued working
seasonal jobs for the Park Service and at the Furnace Creek Inn. The Park Service
employed Esteves giving presentations on Shoshone food preparation and basket making
for visitors at Park Headquarters, a position she used to inform tourists of her people's
plight. Tribal member Barbara Durham wanted more than insecure jobs, however. As
she argued "we need to secure a homeland where we can rebuild our community and
overcome the dispersing of the Tribe— a place where people can live, work, and plan as
a community. Our Tribe is losing its culture, deprived of being a sovereign nation,
deprived of keeping traditions, songs, stories, cultural practices and kinship.""** In the
coming years, Esteves and the others would see whether tribal recognition would enable
their people to remain and grow in their homeland.
To this end, in 1994 the band successfully lobbied to have an amendment added
to the California Desert Protection Act directing the Secretary of the Interior Bruce
Babbitt to conduct a study identifying lands suitable for a reservation either within Death
Valley or the surrounding areas. Much like their earlier efforts to secure a reservation,
however, events outside their control hindered the Shoshones' plans. Ironically, although
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the California Desert Protection Act upgraded Death Valley National Monument to a
national park, protecting an additional 1.2 million acres from development, it also
stymied the band's efforts to establish a reservation on these lands. Now approximately
80% of the Timbisha's ancestral lands were within Park Service boundaries, and, as their
history had shown, the NFS was loath to remit lands from its possession.""
Although the desert act set aside vast areas of the Mohave for preservation, the
Interior Department dragged its heals on its mandate for the Shoshones. As a result, the
tribe initiated meetings with the NPS, the Bureau of Land Management (BLM), the BIA,
the National Forest Service, and other entities and ultimately formed the Timbisha
Shoshone Land Suitability Study and Committee to coordinate efforts to achieve a
permanent homeland.'"' After years of effort, however, by 1997 Pauline Esteves and the
other Shoshones believed the NPS and the BLM were stalling and not negotiating in good
faith with the tribe. She and younger spokesman Richard Boland thus increasingly turned
to the media and to activist groups for help.
The band secured the aid of the Western Shoshone Defense Fund, a legal
organization working for other area groups opposing nuclear waste sites planned on or
near tribal lands.'" Esteves and the Tribal Council also joined forces with environmental
groups like Greenpeace to lobby for their right to exist within the National Park system.
Together they fought a proposed cyanide leach gold mine located on a potential
reservation site just outside Park boundaries on the western slope of the Panamint
Mountains. In their fight, the Shoshones also formed the Alliance to Protect Native
Rights in National Parks with the Miccosukees of the Florida Everglades, the Hualapais
of Grand Canyon, and others to lobby for the return of Indian ancestral lands held by the
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NPS. Over time, they organized several protest marches from the Village to Park
Headquarters and held scholarly symposiums to highlight their plight as well."^
As the years passed with no reservation in sight, however, the seemingly endless
meetings with Park personnel stressed the patience of the band. After a particularly long
meeting Pauline Esteves vented, 'Those pasty faced-bureaucrats knew from the
beginning that they would not restore ancestral lands to us—we were stonewalled."
Richard Boland seconded the Chairperson's anger arguing, 'The National Park Service
promotes the image of being stewards of the land. We want the world to hear the real
story of how the NPS views Indians. When most people think of the Park Service they
think of the happy smiling ranger wearing a Smokey the Bear hat in Yellowstone or
Yosemite. We have a different tale to tell."'"^
By the late 1990s, the tribe had spent an estimated $600,000 to document their
historical encampments, burial sites, hunting grounds, and other sites of occupation or
religious significance in support of their aspirations for a reservation. Despite the 1994
mandate and efforts of the group, the NPS maintained, however, that there was simply
not enough land or water within the Park for the group. The Shoshones pointed to the
lush hotels, RV campgrounds, and irrigated golf course as symbols of the Park's
hypocrisy. Unmoved by these facts, Death Valley officials still resisted creating any
precedent of giving away lands within the Park. They clearly also worried that the band
would open a casino in the heart of the Park. As a result, NPS spokespersons suggested
that the group establish a reservation on federal lands outside the Park or continue living
under a long-term residential lease. Richard Boland expressed the group's frustration,
however, over the thought of continuing to live under Park Service regulations saying, "If
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the Park Service thinks they're going to continue to dictate to our people how they live
their lives, they're crazy. They may as well put back the barbed wire around this
relocation camp they forced us into in the I930s.""^
To band members, they were in the same position as their ancestors when the
Monument was established in 1933, although with more legal rights. As a recognized
tribe, the band was now entitled to enter negotiations with other recognized governmental
entities under several federal acts. However, Barbara Durham expressed the group's
dilemma saying, "It has taken a lot for our people to sit across the table from the federal
government, that distrust has been there for many, many years."""
To the Timbisha Shoshones it seemed they were continually having to prove their
identity and right to exist as Indian people on their traditional lands; caught in a
bureaucratic tangle for which there often seemed no escape. Despite the growing
tensions, tribal members Grace Goad, Ed Esteves, Ken Watterson, and Pauline Esteves
formed an Historic Preservation Committee and hired Catherine Fowler, a noted authority
on Great Basin ethnology, to produce a study documenting their history. The NPS also
commissioned and funded a cultural affiliation study to comply with the landmark Native
American Graves Protection and Repatriation Act and other federal mandates. As these
studies converged, the Shoshones and the Department of the Interior ultimately agreed on
a proposal for a tribal homeland. In essence, the final report called for establishing
several parcels totaling approximately 7,500 acres of land to be held in trust as a
reservation for the tribe. The proposed reservation included 300 acres at Furnace Creek
and several parcels of BLM land adjacent to the Park.'™
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In the process of negotiating. Department of the Interior officials agreed to
recognize the Shoshones' traditional use of lands within the Park, to acknowledge their
water rights, and to work on highlighting the band's contribution to the area's history and
ecology. For their part, the Timbisha tribe agreed to ban gambling within the Park. The
group reserved the right to open casinos on reservation lands outside the Park, although
this would be of dubious value considering the Death Valley's location on the Nevada
border. For economic development, the tribe planned to build a hotel and museum and
made plans to construct a permanent tribal center and larger housing complex. Although
the Park Service, the BIA, and the tribe finally were behind the proposal, it required
legislative action to accomplish. As the millennium came to a close, the Shoshones'
determination, resistance, and dreams seemed to be coming to fruition. The Park Service
appeared sincerely to want to rectify the inequities of its past dealings with the band.'"
Over eighty in 1999, however, tribal chair Pauline Esteves still waited for a permanent
homeland although the outlook seemed brighter."" As the millennium came to a close
the group could discern signs for optimism. After acknowledgment, the newly christened
Timbisha Shoshone Tribe was successful in obtaining funds from the I.H.S. and other
sources to renovate the remaining adobe houses, to purchase additional trailers, to install
electricity, to pave Village roads, and to improve the settlement's water system. The
Tribal Council also began working to revive and promote Shoshone culture within the
Monument. By the late 1990s, these physical improvements enabled approximately fifty
tribal members to move back to live in seventeen homes in the Indian Village. By 1999,
the group had grown to approximately three hundred members, yet the continuing
restrictive housing policy prevented the growing membership from living in the
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Monument or developing the Village further. As was evident, their ambiguous position
on National Park lands continued to thwart their aspirations. In contrast, other tribes
acknowledged through FAP have rather quickly established reservations.'"
The Timbisha Shoshones' odyssey in achieving recognition as a tribe within the
BIA illuminates several aspects about the acknowledgement process in general. Perhaps
the most telling point is that it took so long for the BIA to acknowledge the status of this
fairly unambiguous Indian group. Along with the Kickapoo Tribe of Texas, some
unacknowledged entities like the Death Valley band are among the most unassimilated
and "traditional" Indians in the United States and yet have remained unrecognized largely
because of historical circumstances and BIA intransigence. Their experience elucidates
the fact that not all groups seeking acknowledgment are assimilated, racially ambiguous,
or predominately white organizations hoping to reap financial windfalls by claiming a
valuable Indian identity.
In relation to other Indian groups in the nation and California in particular, the
Timbisha Shoshones had several advantages in their pursuit of federal acknowledgment
within the BIA process, yet, because of shifting federal policies and bureaucratic neglect,
remained unacknowledged for decades. Like all the other groups acknowledged through
the BIA process, the band's ancestors had previous relations with either the federal or
state governments. This early governmental acknowledgment of their Indian identity or
tribal status ensured that these privileged bands would have some documentary records to
prove their existence to the FAP. It is clear that the Timbisha's determined resistance to
the NPS efforts to remove them from their core community contributed directly to the
band's eventual success in securing acknowledgment. Perhaps just as importantly,
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however, was the fact that decisions made outside the Indian community by BIA and
Park Service bureaucrats ultimately allowed the Shoshones to remain on federal lands.
Because of these determinations, the Indian Village subsequently served as an unofficial
reservation that helped the band survive as a distinct, clearly visible ethnic community
well into the twentieth century. The existence of the Indian Village and previous federal
recognitions thus allowed the FAP team to take a common-sense approach and assume
some aspects of their continuing tribal e.\istence.
Beyond possessing federal records, in relation to other groups within California's
borders and the eastern United States, the Shoshones had the advantage of geographic
location. The majority of other groups petitioning the BIA hail from more populous and
fertile lands where Indians were decimated by disease, subject to de-tribalization efforts,
and/or hunted to virtual extinction by settlers and federal troops. In California and
elsewhere, the Senate's failure to make or ratify treaties coupled with the efforts of
grasping state governments left many of the nation's Indians legally prohibited from
congregating and forced into debt peonage or slavery.As one commentator argued,
"For them to have been recognized would have been for them to die.""^ In this light,
Steven V. Quesenberry of the CILS has pleaded before Congress, 'The government in
California over a long period of years neglected tribes, actively sought to destroy
tribalism, and now expects the tribes to come back and establish their continuity and
social and political interaction. I think it is a very hypocritical position for the
government to take."'" Living in the deserts of Death Valley, however, the Timbisha
people experienced relatively few of these outside forces and thus few of the vexing issue
of the tribal acknowledgment process.
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The Timbisha band also had the fortune of going through the FAP in its early
years, when the levels of proof and burdens were not so onerous. The BIA regulations
and the FAP team evaluations of groups under them are not timeless but are situated
historically. As such, Alogan Slagle, an expert on tribal recognition in California,
guesses that the Shoshones' twenty-two-page petition (although including approximately
two and one-half feet of supporting documentation) would not survive the FAP today.
Both BIA critics and BAR employees agree that the acknowledgment process has
become increasingly legalistic—requiring levels of documentation the original drafters of
the regulations never envisioned. In the Timbisha case, the FAP evaluators assumed
aspects of community and political authority existed; assumptions that they likely would
not make today. In particular, the band went through BIA process before gaming became
a central focus of opposition to petitioning groups. In light of their stated concerns, it
may have led Park officials to counter the group.

Because the evaluations of FAP

petitions are historically situated, however, the Timbisha band was lucky to have gone
through the process before it calcified— although it is fairly certain they would have
passed through the process (albeit with more effort) at a later time.
Finally, beyond having a core village, federal records, a good timing, the
Timbisha Shoshones also faced few of the racial, cultural, or economic challenges that
many groups encounter. Because the band was small in size, racially unambiguous, and
spoke a native language, it did not engender organized opposition from either reservation
tribes or from segments of the dominant society. There were few questions about their
motives for seeking federal status as a result. In fact, the band possessed considerable
moral authority stemming from the poor treatment meted out by the NPS that served to
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justify their requests. Because the dominant society generally expects "real" Native
Americans to be primitive or isolated people who are tied to the land and not the market,
the Death Valley group met many of these ideals in their quest for federal status."*
Ultimately, the Shoshones in Death Valley seemed to have pure motivations and also
lacked any racial ambiguity that would have influenced the subjective decisions of the
FAP team. In the end, these factors hastened a decision in favor of the band.
As the twenty-first century begins, however, cases like the Timbisha Shoshone
will become Increasingly more rare. What would have been the outcome if the
Shoshones no longer spoke their language or had the Park Service evicted the core group
in the 1950s and dispersed them? As linguist Jon Dayley noted in 1989 (only ten years
after the band petitioned for acknowledgment), fewer than a half-dozen people still spoke
Timbisha Shoshone fluently or used it daily— all of these individuals were over eighty.
He also reported that only a couple of people remembered much of the old ways and the
Death Valley environment well enough to relate the traditional names for the features and
items. Certainly without a common land base, common nemesis, a living language, and a
central area that helped promote high inter-marriage rates, the FAP's determination of
whether the group maintained a distinct community would have been much more
difficult. It is thus unclear what markers of tribalism and level of documentation the FAP
would have required absent these indigenous survivals and anomalous social patterns.
Their experience raises many other thorny issues, particularly whether groups
without previous federal or state relations can meet the evidentiary burden that privileges
government records. In the absence of these documents, the Shoshone case also raises
the question whether groups without clear cultural markers of tribalism such as language
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or without deHned ethnic community boundaries like the Indian Village can meet the
expectations of Indian tribalism held by the FAP evaluators. In 1995, approximately onehalf of all people claiming an Indian identity lived in urban areas. In light of the
continuing processes of modernization, what will be the markers of ethnicity and
tribalism relied upon by the BAR in the future? Down the road, cases will certainly
present many conceptual difficulties to BIA teams. Just as the image of tribalism
enshrined in the 1978 FAP criteria is not timeless and is subject to endless interpretation,
the evaluation of the criteria and standards imposed will undoubtedly evolve as well—
much like the cultures the regulations seek to define.
In the end, the Shoshones' experience shows that acknowledgment, while
bringing services and governmental rights, is not a panacea for every Indian group in ail
cases. The meaning of acknowledgment for the relatively isolated Timbisha band is far
different from its significance to tribes near major urban areas such as the Tiguas, Yaquis,
and Mashantucket Pequot. Its residence on Park Service lands continues to haunt the
group and plague its efforts to secure full federal rights."'
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CHAPTERS
AMBIGUOUS TRIBALISM: THE UNITED HOUMA NATION OF
LOUISIANA AND THE FAP, 1682-1930

Sometime in the first half of the nineteenth century, the Houma Tribe once living
along the lower Mississippi River of Louisiana disappeared from known historical
records. Over 150 years later, the United Houma Nation's friendly and animated leader
Chairman Kirby Verret received word from the Bureau of Indian Affairs in Washington.
His modem tribal organization centered near Houma, Louisiana, along Bayou Terrebonne
had failed to convince the BIA that it was a tribe within the meaning of federal Indian
law. As a people of acknowledged mixed Indian, European, and African ancestry, the
United Houma members were accustomed to skepticism and challenges to their Indian
identity from local people. But to hear from the experts of the federal government that
they were not who they said they were was a difficult blow for Verret and the others.
Based on his experience with the BIA process, Verret remarked with a mix of humor and
bitterness that the BIA's acronym for its Branch of Acknowledgment and Research,
"BAR," really stands for the "Branch Against Recognition." Despite the BIA's negative
ruling, years later the United Houma leader still pushed forward. 'The federal
government cannot take away our spirit," Verret tells visitors. "Whether recognized or
not, we know who we are and that won't change."' The Houma organization learned of
the negative initial finding right before Christmas of 1994. As their rebuttals and appeals
lurched forward, the long-waiting group still hoped for a final determination on their
tribal status at the close of the decade.
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In its basic outlines, the United Houma Nation's (UHN) encounter with the BIA
acknowledgment process is representative of the experiences of many Indian groups in
the southern and eastern United States that lack federal treaties or reservations that
acknowledged their existence. In particular, the UHN case represents the failure of one
group to succeed through the FAP, because like other eastern groups, it does not fit the
model of tribalism calcified in the federal regulations. The group presented an
ambiguous scenario to federal officials because it challenged western conceptions of
Indian tribes in terms of race, culture, and political organization. Despite the fact that the
Louisiana group is recognized as Indian by nearby tribes and respected scholars, and
possesses documented Indian ancestry, it still failed to convince the BIA that it was a
tribe that presently exists and that descended from an historic Indian entity. The
Houma's journey through the BIA process seems to represent the inequity of the current
federal procedures for acknowledging Indian tribes because the group is clearly not
among the dubious, recently formed "Cherokee Princess" Indian organizations that
inspired the stringent acknowledgment procedures in 1978."
In particular, the following pages detail the ambiguous position of the United
Houma ancestors from colonial times to the late 1920s. A chapter that follows explores
the group's efforts to prove its modem tribalism from the Indian New Deal to the present.
For the first period, the problems the UHN faced in establishing its identity provides a
glimpse into the workings of the BIA process as applied to eastern Indian entities. From
the colonial era until the early twentieth century, the modem group had difficulty finding
written records that proved its ancestry, its tribal identity, and its founding community's
composition. While the lack of records could indicate that its ancestors did not live as an
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Indian tribe, the absence of surviving data also could reveal a central problem inherent in
the FAP, particularly its reliance upon written documentation produced outside Indian
communities. Although patently ambiguous, the United Houma's case also highlights the
clear fact that the BIA will not accept oral tradition as evidence. When issues of racial
identity and motive bled into the process, the BAR team repeatedly asked: Was this
modem group essentially an acculturated, mixed-race enclave that chose to claim an
Indian identity to escape black stigmaiization? Because of this question, the group's
experience ultimately reveals the embedded racial assumptions in the FAP, its
questioning of the motivations of groups, and Its quest to delineate surviving Indian traits
from their European counterparts.
The modem Houma group began its struggle with the FAP in 1979. After years
of painstaking research, partially funded by ANA and partially completed through
volunteer labor, the UHN submitted its petition for acknowledgment in December of
1985. At the time, the group had approximately 8,715 members making it one of the
largest groups ever to enter the FAP. After u registration drive, however, the number
would swell to over 17,000 making the group by far the largest petitioner to go through
the process. It would also be one of the most ambiguous and contentious as well. In light
of the complexities of the case, the group would wait almost ten years to hear that it
failed in the BIA process.'
The first major problem the group encountered was proving the historical tribe
from which it descended. This obstacle arose because like many other southern and
eastern Indian groups, not much is known about the Houma Tribe or neighboring small
Indian societies during the colonial era. First recorded in 1682 by French explorer

377

LaSalle on his trip down the Mississippi, it was not until 1699 that Pierre Lemoyne, Sieur
d'Iberville, visited the Houma Tribe on the river near its confluence with the Red River
close to the modem site of Angola State Prison. It was from these early dates that the
time tolled after which the modem group had to prove all facets of its tribalism/
Early French explorers left a limited record conceming the lives of the Houmas
and nearby peoples. They noted that area Indians respected the Houmas for their prowess
in war and that the tribe planted a red post to wam others away from its territory.
Ironically, although the tribe may have become extinct, it was from this baton rouge that
the modem Louisiana state capital derived its name. In 1700 the Jesuits arrived,
producing a few additional writings on the Houmas.^ The black-robed priests remarked
that the Houma, like other Southeastem Indians, possessed a rich culture and engaged in
a mixed economy of farming, hunting, and gathering. The Houma Tribe was a
Muskogean-speaking people living in an organized village centered upon a ceremonial
temple complex. Father Gravier. a Jesuit priest assigned to the tribe in 1700, noted the
presence of a female leader among them. As he recorded "the Old Man who keeps up the
fire showed us the bones of the woman Chief who died last year. That woman had so
distinguished herself by the blows that she inflicted upon their enemies that she was
looked upon as an Amazon, and as the mistress of the whole village.""
Prior to the Jesuit's arrival, however, the Houma had already experienced the
stinging effect of the European presence. The devastating effects of disease would make
the tribe at once much smaller and at once less significant to the European powers vying
for supremacy in the lower Mississippi Valley—ultimately affecting its visibility to later
researchers. At the earliest stages of colonial contact, observers remarked that the tribe
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was the victim of an "abdominal flux" that took half the population/ In the first phase of
contact, disease introduced by the Europeans, coupled with slave raiding and warfare,
was wrecking havoc on the group and other small "petit nations" along the Mississippi
River. The limited sources also reveal, however, that tribes like the Houma adapted:
engaging in the colonial economy; and playing the French, British, and Spanish against
one another for tribal survival. It is also clear that the "petit nations" welcomed members
of related Indian groups into their communities and began the process of accommodating
the Europeans by learning French, engaging in colonial trade in food. furs, and slaves,
and allying with the colonial powers."
When the United States government was a far away proposition, the Houma and
other smaller nations chose to ally with the French against the British and their Indian
allies. In response to colonial disruptions, the Houma moved their village sites many
times during the eighteenth century, a political necessity that would later cause twentieth
century scholars much confusion as to the location and identity of the Houma people.
During the 1700s, records reveal, however, that the tribe began a general southward
movement along the Mississippi River to be closer to French power and protection at
New Orleans. French records from 1722 indicate that there were two Houma villages,
Petit Houmas on the east bank of the river, two leagues below the point where Bayou
Lafourche, a major fork of the Mississippi River, divides from the river, and Grand
Houmas nearby. By 1733, the Houmas moved the larger village to the west bank of the
great river and had apparently incorporated the related Bayogoulas and Acolapissa. This
mixing of peoples and the existence of two villages would prove troublesome for later
evaluators attempting to locate the Houma people.'
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The limited colonial-eru documentation also is oblique as to the recognized status
of the Houma Tribe, in particular, its membership. During the era, evidence does show
that French and Spanish rulers of Louisiana presented medals and other regalia
recognizing the sovereignty of the Houma Tribe. Following traditional French and
Spanish Indian policy, however, these acts apparently were never written down while the
regalia have disappeared. Along with evidence of prior European recognition, several
maps and accounts do exist from the colonial period that clearly list the Houma as an
independent nation. Taken together, these sources confirm to both the BIA and the UHN
that there was an historic Houma Tribe living in the region during the colonial period.'"
When the Spanish succeeded the French in the Louisiana colony after 1763, the
Houma secured alliances with the new colonial officials. These contacts provided key
evidence of the tribe's historic existence, yet the divided nature of the tribe and the
records that survive would make pinpointing the Houma people's whereabouts extremely
difficult. In 1773, a local commandant reported that the tribe had several chiefs at
different villages near the Mississippi, a situation consistent with their traditional social
organization. One chief, Calabee, sold his village site on the east side of the river to local
setters in 1774 and United States officials later confirmed this grant during the American
period." The following year, Commandant Louis Judice wrote the governor saying,
"Since this tribe has sold its village site, it has divided to the point that it currently
consists of three villages, Calabee, with about twenty men, remains on the village site
that he sold to Mr. Conway; the chief [another besides Calabee], with about as many
men, retired to a site two and one-half leagues above, and established a village twenty
arpents distance from the river, upon the land of the district settlers who are greatly
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disturbed by it; one Tiefayo, with eight famihes, has withdrawn to the Lafourche, where
they have done quite well." Because of frequent disturbances between the Houmas and
settlers blamed by one Houma chief on the other, Judice recommended concentrating all
the people on the Lafourche "where they will be very well, out of harm's way, and too
distant to cause numerous disorders."'' Written records reveal that Judice was
unsuccessful in his effort to concentrate the people and that the Houma remained divided
into different villages.
In trying to prove the whereabouts of Tiefayo's band, the United Houma Nation
learned of the limits of oral tradition when used in the FAP. As recalled in oral tradition,
however, the United Houma Nation maintain that the branch mentioned under Tiefayo on
the Lafourche was the ancestral band of their people. To them, the band logically had
moved down the Bayou within its traditional territory to avoid contact with white settlers
along the Mississippi. It is there along the southernmost stretches of Bayou Lafourche
and nearby Bayou Terrebonne that the UHN's core settlement area lies. For generations,
the group's oral tradition maintained that the Houma band received a Spanish land grant
that confirmed its land tenure near the present city of Houma, Louisiana, a town that
subsequently took its name. Ideally, however, the modem group would have found
additional written records further documenting the migration of this band.'^
In its 1994 finding, however, the BIA rejected the United Houma's argument.
The FAP team conjectured that the Houmas remained on the Mississippi River near its
confluence with Bayou Lafourche and never migrated down the bayou as the modem
group claimed. This is certainly possible in light of the existing records. In its fmding,
however, the BAR never accounted for a reuniting of the three villages or why Judice
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would want the group to retire near Tiefayo's band on the Lafourche away from
expanding white settlements near the Mississippi. Instead, its report surmised that
Tiefayo's group likely lived on the Bayou near its junction with the Mississippi and that
Spanish officials wanted the Houmas to concentrate there. The existing records,
however, only indicate that Tiefayo's group retired to "the fork"—a location that may
have been where the BIA claimed or may have been somewhere along the entire Bayou,
or at a fork of Bayou Lafourche itself (being a delta region, the bayou divides often along
its course)— miles away from the Mississippi. The locations and movements of the
various Houma villages thus seem clouded and contested during these early periods.'^
All sides acknowledge, however, that during the late Spanish colonial period,
three United Houma ancestors secured land grants from the Crown along the lower
reaches of Bayou Lafourche near present-day Montegut. By 1788, key ancestors Louis le
Sauvage, Jean Billiot and his wife Marie Nerisse, and Touh-la-Bay (Houma Courteau)
and his family, had confirmed land grants along the narrow strip of tillable land between
the bayou and the surrounding swamplands. Controversy surrounding this ancestral
group and their tribal origins would later add fire to the United Houma Nation's
acknowledgment dilemmas.'^
Shortly after the verified United Houma ancestors were settling along the bayous,
Spain transferred Louisiana to the Napoleon regime. The French leader then abruptly
sold the colony to the tledgling United States with the Louisiana Purchase in 1803. It
was during the next ten years that the actual recognition problems of the surviving
Houma and the United States began. The terms of the Louisiana Purchase guaranteed
that the United States would honor Indian rights secured under Spanish and French rule,
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although the new nation rarely abided by its provisions on this point. Records reveal that
shortly after the transfer, several Houma chiefs traveled to New Orleans to meet governor
W.W.C. Clairbome. In 1806 and 1811 under these chiefs, Governor Clairbome
recognized the Houma in a manner common at that time. As the Governor wrote from
New Orleans, "I have this day drawn upon you for $100 Dollars... which sum I have
expended in the purchase of certain articles of merchandise presented to the chief of the
Houmas Indians and his attendants who lately visited the city; their conduct is exemplary
and the late visit of the Chief being the tlrst he paid me, I thought it was a matter of
policy to make him a small present."'" In this exchange, federal representatives thus had
clearly recognized the Houma people. But who were these people?
Here, the modem group ran headlong again into the problems of relying upon oral
tradition in proving tribal ancestry and former acknowledgment. United Houma Nation
oral tradition recalled the governor's act of federal recognition, yet, the correspondence
that exists discussed only Chief Chac-Chouma and not the known ancestors of the UHN
living on the lower bayous. Records reveal that Chac-Chouma apparently resided on the
Mississippi near the junction of Bayou Lafourche and the Mississippi River in proximity
to Donaldsonville, Louisiana. This is the location that the BIA believes all the Houmas
lived at that time. But what about Tiefayo's band and the UHN ancestral community?
The modem group argue that their ancestral leader Louis le Sauvage was present at this
ceremony. In fact, Clairbome's letter did indicate that there was a Houma delegation
present—but only lists Chac-Chouma by name. So despite the fact that Houma U^dition
tells that Louis le Sauvage was a part of this delegation and thus recognized by the
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federal government, the known written records are silent on this point. The fate of
Tiefayo is also unknown.''
During the early territorial period, a federal Indian report also survives that notes
the existence of the Houma people. After the Louisiana Purchase, President Thomas
Jefferson appointed Dr. John Sibley of Massachusetts as Louisiana's first Indian agent.
In 1805 he reported that the Houma tribe lived on the Mississippi River, yet "scarcely
existed as a nation." As this is a key piece of evidence, why did the agent describe the
tribe in this manner? Perhaps, this was because the people in fact were becoming extinct.
The United Houma Nation argue, however, that the agent never visited the region,
disdaining traveling through the frontier swamplands, for if he had, he would have found
that the Houmas had long vacated the lands the agent described. To the UHN, Sibley
declared that the Houma "scarcely existed as a nation" simply to justify the subsequent
federal neglect of its responsibility towards the tribe. The UHN believe that government
officials may have seconded this view because they had their eyes on lands claimed by
the United Houma ancestral group on the lower bayous.'" In essence, was it chicanery
and a federal policy emphasis that focused on dominant tribes of the Southeast,
particularly the Cherokee, Chickasaw, Creeks, Choctaw, and Seminoles, that left the
small Houma band a victim of federal neglect and largely absent from white records?
The BAR team rejected this proposition on the Indian agent's report. It
countered that it was more probable that Sibley failed to mention Houma living on Bayou
Lafourche because—simply— they were not there; it was more likely they remained on
the Mississippi exactly as Sibley reported. In actuality there is no more probability one
way or the other of either theory, primarily because the agent's report was not
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comprehensive. In his document, Sibley reported that the only Indians in the Lafourche
area were remnant Washas intermarried with French families, a statement that clearly
failed to note UHN Indian ancestors documented later to have been living there with
French settlers. So although the Bureau of Indian Affairs relied upon the definitiveness
of Sibley's report in rejecting the UHN position, the agent's statements cannot be viewed
as conclusive proof as to the existence of Indian communities in the Territory."
Reliance on outside records thus brought the UHN face-to-face with a common
dilemma many groups encounter in the process. As most historians know, records are
noticeably lacking that document Indian peoples in frontier areas of the United States.
Having no written languages and living outside American governance, the internal lives
of Indians during this era will always remain obscured from modem-day chroniclers.
Surviving references to land claims by the ancestors of modem recognized tribes such as
the Tunica-Biloxi of central Louisiana are often all that stands between them and their
unrecognized neighbors who lack these documents.*"
The modem Houma group, in fact, appeared to have evidence of an ancestral land
claim in the lower bayou area, although a lack of specificity on the claim allowed the
BIA to reject it as evidence. An indisputable record revealed that an entity calling itself
the "Homas Tribe" filed a claim with the United States govemment in or around 1814 for
a tract of land a few miles to the west of Houma, Louisiana, near the present United
Houma settlements. A govemment series. The American State Papers, recorded that "the
Homas tribe of Indians claims a tract of land lying on bayou Boeuf, or Black bayou,
containing twelve sections."'' Although written circumstances surrounding this claim are
opaque and the United States denied the claim, UHN oral tradition held that their
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ancestors possessed a verbal Spanish grant to this area; research later confirmed the
existence of the claim. According to the United Houma Nation, this claim was made by
their ancestral community and the government's failure to acknowledge their land rights
at this time left them landless and unacknowledged. Because the written evidence was
vague, however, it contained no details tying this Homa tribe directly to their ancestors.
The BAR researchers dismissed the UHN's evidence on this point, arguing that
the Homa claim was for a tract of land on another Bayou Boeuf in central Louisiana, not
the bayou near Houma, Louisiana. It thus rejected the claim as evidence for the modem
UHN group. Yet, it also made a glaring error in analysis on this point. In fact, the claim
was brought in the Eastern District of Louisiana, an area that encompassed the lands of
the present-day United Houma settlements: the Bayou Boeuf in the claim actually flowed
within five miles of the modem town of Houma. Relying upon this mistaken conclusion,
the BIA determined that the Houma Tribe of the Mississippi River most likely drifted to
central Louisiana and thus away from the lower Bayou country where the claim really
existed. If accepted, this claim would have placed Houma Indians within miles of the
modem United Houma area."
The 1814 Houma claim, however, would be the last known official record of the
Houma Tribe in the lower bayou region. Upon losing its land claim, this tribe apparently
lost its land base and any hope of tribal acknowledgment during the nineteenth century.
After the Indian removals of the 1830s, federal oftlcials generally assumed that the
remaining Indian remnants would succumb to progress and assimilate into American
society. Even currently recognized tribes in the South such as the Mississippi Band of
Choctaw, the Florida Seminoles, and the Louisiana Chitimacha would wait until the early
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twentieth century for the federal government to establish reservations and tribal status for
their groups. Until the 1970s, federal officials generally considered the Indians of the
South and East to be the responsibility of the states and ignored them."
So at this point in the BIA process, it was apparent that the fate of the historic
Houma Tribe of the Mississippi River was unclear. Did a segment of the Houma migrate
to the modem Houma, Louisiana, area as the UHN contended, or did its remnants stay
near the river or migrate to central Louisiana, ultimately disappearing as the BAR
alleged? One theory proposed by a BAR genealogist surmises that some Houma
descendents continue to live near their traditional riverside area, yet have not chosen to
pursue recognition. Overall, although there were apparently three villages in the 1770s, it
is clear that the BAR conceived of the Houma Tribe as a single unit that had a single
fate."
Even if there was one tribal unit, in the absence of conclusive records as to
migrations, is it possible that Houmas interacted with Indians of the lower bayous,
although unnoticed by whites? Without concrete records for early periods of history,
could non-acknowledged groups such as the United Houma convince the BIA of their
origins using possibilities and probabilities rather than written certainties? Traditionally,
southeastern Indian tribes pursued seasonal subsistence strategies that often carried them
wide distances. Contact with Europeans found many groups such as the Kickapoos
traveling thousands of miles for refuge. In its findings on the United Houma, BIA
researchers acknowledged the transitory nature of Indian villages, territories, and even
tribal identity during the eighteenth and nineteenth centuries. Despite these facts, the
BAR dismissed the possibility of interaction between the known UHN Indian ancestors
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near Montegut and Houma groups.^ Citing Sibley's report of 1805, the Bureau argued
that Tunicas and Houmas had "married in" to the Attaicapas who lived a considerable
distance west of the Houma group on the Mississippi, yet the Attakapas were too far to
possibly interact with the UHN ancestors. The BIA researchers conjectured that the
"bulk" of the Houma on the Mississippi had no possibility of interacting with the Indian
people of the Bayou Lafourche, a distance of approximately sixty miles by water directly
down Bayou Lafourche. It seemed the Houma remnants could have gone anywhere but
the undesirable swamps south of Montegut. Absent concrete data, the BAR team
apparently would not accept the modem group's theories as to its tribal origins."
While the documented existence of a Houma tribal unit disappears entirely from
the known records by 1816, by that date all parties agree that the ancestors of the United
Houma Nation were building a community in the marshes along Bayou Terrebonne in
southern Louisiana. They differed markedly, however, on the Indian nature of this
settlement. Apparently similar to other southern groups such as the Lumbees of North
Carolina, Indian ancestors of United Houma Nation migrated to the frontiers of European
settlement, establishing homes in less desirable swamplands. Some of their European
ancestors may have been opportunists as well, migrating in search of new farmlands and
wealth and finding these along Bayou Lafourche as it meanders southward from its
source near Donaldsonville, Louisiana, toward the warm, cloudy Gulf of Mexico.
Along one of the stream's forks. Bayou Terrebonne, ancestors of the modem
Houma group formed a community near present-day Montegut by 1830 that was the
ancestral, founding community of the modem UHN. In this delta-region, the marshlands
contain narrow strips of arable land right along the bayou courses. It was on these
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narrow banks with their live oaks, bald cypress, and swamp grasses that three families
with documented Indian ancestry and possibly other Indian ancestors of the United
Houma Nation settled under Spanish land grants in the late eighteenth and early
nineteenth century. Below Montegut, the inhabitable land progressively diminishes as
the land fades into the marsh and sea along the southern reaches of each bayou. Much of
this land was not surveyed until the 1870s, classed as public swampland. Containing
expanses of open marsh teaming with mosquitoes and alligators, Cajun settlers generally
avoided this open land until the early twentieth century. Ancestors of the modem Houma
group eventually did settle this country."'
As all groups must do in the FAP, the United Houma had to document the
historical outlines of this community to prove that it was essentially an Indian enclave.
Unlike the earlier periods, however, land records provided a better glimpse of this core
settlement. From bits of evidence, it became clear that at least three families with Indian
members settled the Montegut urea in the tlrst two decades of the nineteenth century.
The United Houma Nation traces its Indian ancestry to these three families and others.
As historical records are incomplete, however, only vague outlines of these families and
their community can be sketched at the present time.
The Indianness of this settlement and the tribal ancestry of its members thus
would prove yet another stumbling block to the United Houma's aspirations. All sides
agreed, however, that during the first decades of the century, a documented Indian,
Joseph Abbe/Touh-la-Bay a.k.a. Shulu-shumon or Houma Courteau settled the
community. Noted in records as a "Biloxy medal chief this man would prove central to
the modem group's Indian claims. At that time, Houma Courteau obtained land in the
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area with his probable Indian wife, Nuyu'n or Marianne Sauvage, and her brother Louis
le Sauvage. It was this latter man that United Houma oral tradition recalls as their tribal
leader. Near them settled Jean Billiot and Marie Enerise or Iris, both of whom lack
existing evidence pointing to Indian blood. In 1811, Jean's brother Joseph Billiot,
however, did marry a documented Indian, "Jeanet, an Indian woman" and lived in the
community as well. Although absent from records, Jeanet's parents may have resided
nearby or otherwise have been linked to the settlement. Another ancestral family
composed of Frenchman Alexander Verdin and Marie Gregoire (noted as a femme
sauvage) settled in the immediate area at the same time near a man who may have been
Marie's brother. These three families, the Courteaus, Billiots, and Verdins thus would be
the known founding ancestors of the modem group. And from surviving records it
appears that at least four households with Indian members lived in the founding
community."" Although the settlement clearly was of mixed racial ancestry, it also
contained at least one apparently full-blood Indian family. Significantly, none of these
acceptable genealogical records stated that the group was Houma Indian.
In its analysis the BIA did concede, however, the Indian ancestry of some
members of the UHN's founding settlement, yet rejected its oral traditions concerning
others. Unlike some petitioners, the United Houma thus had written evidence confirming
at least some of its Indian ancestry yet also lacked concrete evidence of the tribal
appellations for most of its Indian ancestors. Coupled with the lack of migration records,
this left the modem group with holes in its claim to have descended from the Houma
Tribe or tribes. Despite the fact that a few documents listed Houma Courteau as a Biioxi
medal chief, what were evaluators to make of the name "Houma?" Was it a tribal
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appellation commonly affixed to Indians as witnessed with the Timbisha Shoshone's
ancestors like Shoshone Doc, or was it something else?
In unraveling the mystery, both sides closely scrutinized the founding settlement;
one ultimately relying upon incomplete written record for answers; the other on oral
tradition By 1810, there were clearly ancestors of the modem UHN living near one
another on Bayou Terrebonne. It seemed apparent that four separate households with
documented Indian members or with members linked to documented Indians came to live
side-by-side in this community by that date. Yet, questions remained how they got there
and questions lingered as to the community's tribal nature. In the end, the modem UHN
lacked concrete evidence of the tribal functioning of this settlement and its ties to the
Houma Tribe.
Despite lacking copious records, the modem United Houma Nation stuck to its
version of the founding community. Although the UHN acknowledged that the
settlement was mixed in terms of race, to them it was also clearly Indian in other senses.
Oral tradition held that Houma Courteau's brother-in-law, Louis le Sauvage, was a
Houma Indian and chief of the tribe. Records exist confirming that le Sauvage obtained
title to a tract of land in the community before 1803, yet evidence that it was held for a
tribe is lacking."' Specific references noting that a tribe lived in the area early in the
century also have not been unearthed. Tradition recalled, however, that one of his nieces
Rosalie Courteau, the daughter of Houma Courteau, became the chief of her people after
Louis le Sauvage died, continuing the Houma tradition of matriarchal leadership. In the
modem Houma's eyes, the settlement was Indian and served as a haven for refugee
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Indians and other indigenous peoples hiding out in nearby swamps. It incorporated
various peoples, yet always remained first and foremost Houma."
Despite a long tradition of calling themselves "Houma" the written record
potentially contradicted this belief, however. Particularly daunting in light of the BAR's
reliance upon written evidence, a centuries-old record taken from a Houma informant
linked Houma Courteau's wife Nuyu'n (Marianne) to the Acolapissa Tribe, a people
related to the Biloxi from the Mobile area. Because her husband was Biloxi, this would
point to the origins of these individuals in the Mobile, Alabama area. This is what the
BIA team surmised. Although Nuyu'n's Acolapissa origins are not definitive, in this
scenario, her brother and reported Houma chief, Louis le Sauvage, would then be
Acolapissa. There exists, however, the chance that the two were half-siblings, thus
opening the possibility back that his tribal origin could be different, perhaps Houma or
perhaps another tribe. There is some evidence, as well, that the above evidence is
incorrect and thus entirely useless. As was typical in Southern records and elsewhere, the
only thing clear in this instance is that tribal affiliations simply are lacking for several of
the United Houma's documented Indian ancestors. Potentially, the undocumented
ancestors could have been Houma but at present no one knows for sure."
In its favor, taken as a whole, it is certainly possible that the UHN ancestors lived
in a tribal community prior to 1830. Houma Courteau's wife Marianne (Nuyu'n) may
have been Houma, as would have been her brother Louis le Sauvage. It is also possible
that their neighbors with documented Indian blood such as Marie Gregoire and her likely
brother, Joseph, were Houma. Perhaps, Jeanet and her parents, although largely invisible
in existing records, were Houma and associates of these people. And did other Houma
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live near them as the modem group recalls, undocumented in area swamps, yet
interacting with this core tribal group?
In spite of the incomplete records of the day, there is thus evidence pointing to an
Indian community living on the Bayou Tenebonne by 1810. There are limited
documents establishing Indian ancestry tor several UHN ancestors despite the truth that
these ancestors were illiterate and did not appear regularly or at alt in federal records.
The evidence could be interpreted liberally in the group's favor in light of the fact that
less acculturated Indian ancestors would be less likely to appear in local records. The
United Houma, however, had the burden of proving by a "reasonable likelihood" that
their ancestors were a tribe that descended from the Houma people."
Unlike the nearby Tunica-Biloxi. however, who possessed written evidence of
their tribe, the United Houma Nation failed to locate historical records that said
unambiguously that a Houma tribe lived near Montegut on Bayou Terrebonne under a
Chief Louis le Sauvage from 1790 until 1820. Why are there no records from local
whites noting the tribe's existence as with other area groups? There is the dismissed land
claim by the "Homa tribe" near the town of Houma, a tract close to lands held by UHN
ancestors on Bayou Terrebonne but no existing written records linking the claimants to
known UHN ancestors. There is no direct link between this tribe and the ancestors of the
United Houma, except proximity and oral tradition. And, their known Indian ancestors
lived on their own lands, in a settled area with many other non-Indians. Having the
burden of proving their identity, the UHN clearly faced an uphill battle convincing the
skeptical BIA researchers of their tribal origins and blood."
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Even with the tangible deficiencies in their record, however, the BAR seemed to
scrutinize the United Houma to a degree unseen in some earlier cases. A quote by BIA
genealogists reveals the odds the LfHN faced. Regarding the families with undisputed
Indian members, at one point, the BIA concluded that, "Virtually nothing is known about
the ancestors of these early families."" Yet, it later reported that these individuals did not
know each other before coming to the Houma area and were largely non-Indian in
culture, ancestry, and political organization. In a similar conclusion regarding the blood
of Nuyu'n or Marianne Courteuu, the BAR found that she was likely an Indian based on
the fact that her granddaughter reported that she was Native American and the fact that
she married Houma Courteau (Touh-la-Bay), a documented Indian man. In its published
report, the BAR concluded, however that, "BAR genealogists speculate that Marianne
may have been of Indian descent. However, no direct evidence was provided or found to
confirm this. It seems unlikely that an Indian man would have married a non-Indian
woman in the late 1700s due to marriage patterns of that time period. In addition, [her
granddaughter] report[ed] that Marianne had an Indian name, "Nuyu'n," when she was
baptized, which, along with her sibling relationship to Louis Sauvage/le Sauvage (whose
name could be translated as Louis, "the Indian") would suggest that she may have been of
Indian heritage. However, even when taken collectively, this circumstantial evidence is
not sufficient to credit Marianne with Indian ancestry at this time.(Emphasis added)
Because it ultimately concluded that the UHN did not meet its criteria, the BAR had
taken adversarial stance toward the group in printed discourse. In this case, it had
whittled down the "known" or conclusively recorded Indian ancestors of the UHN to
three— making their Indian ancestry appear less than it likely was, while concluding that
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the Indian individuals and families did not emigrate together when there was no evidence
to support this conclusion. Again, taking a highly narrow view, the genealogist went on
to conjecture that "le Sauvage," while meaning "the savage" (or Indian) in French,
potentially could have been an unrelated Flemish family name. In this case, the BAR
seemed to be approaching a standard of absolute certainty in terms of establishing
ancestry.
The FAP team also concluded that the founding community was more European
in orientation than Indian. It pointed to the assimilation levels of the recorded founding
families as evidence. Probate records, for example, revealed that ancestors Jean Baptiste
Billiot and his family were farmers and slaveholders, growing grain and sugar while
raising domesticated animals on lands owned in fee simple. The three central UHN
families, the Courteau. Billiots. and Verdins, and other ancestors lived next to each other
on land held in fee simple and engaged in farming and other pursuits. Based on its
reading of the evidence, the BIA detemiined that these families intermarried and
socialized widely with surrounding non-Indian families. The Bureau concluded that the
founding community thus did not constitute an Indian community within the meaning of
the federal regulations. As recorded, it seemed to have few of the visible attributes of
Indian tribes; owning no communal lands; having no recorded Indian ceremonials; and
lacking other records that most tribes seemed to possess. As other French families and
possibly Indians from the nearby swamps married into the community, the United Houma
ancestors soon expanded, forming "line villages" along the narrow strip of inhabitable
land bordering the bayous. Again, however, based on its reconstruction of existing
European and American records, the BAR determined that the ancestral UHN families in
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these growing settlements were assimilated Indian and European people who did not
form a separate Indian community— or even a separate community at all until 1830." As
conceded by UHN oral tradition, several of their Indian ancestors did marry French and
Cajun men at this time, although it does not follow directly that these individuals became
European as a result.
As evidence of the lack of Indianness of the founding United Houma settlement,
the FAP team argued that the Indians and mixed-race families interacted as frequently
with non-Indians as with Indian individuals. Evidence of interaction from two centuries
past was thin, but it cited the fact that the mixed families utilized white witnesses to their
baptisms and court transactions. This could be a sign of the group's acculturation. Yet,
this argument ignored the fact that un-baptized Indians would need Catholic neighbors to
stand witness, while the racial laws of the time necessitated that people of color secure
white Europeans as patrons and witnesses in legal endeavors. As examined with the
Pascua Yaquis, Indian communities traditionally interacted with the dominant society
without giving up the attributes that made them Native American. Ironically, the UHN
ancestors with known Indian connections were clearly the ones who most closely played
by the European rules and thus showed up in their records. Although not known
definitively one way or the other, several known Indian ancestors of the United Houma
secured land grants and settled near each other, yet these actions were used hundreds of
years later to show that they assimilated and were not Indians in a Uibal sense."
But, what about the possibility that unassimilated Indians may have inhabited the
frontier swampland? As late as the 1930s, an Indian Office anthropologist reported that
many Houma squatted on marshlands and paid little head to Catholic observances. It is
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certainly possible, if not likely, that a century earlier, other Indians may have existed in
these same swamps, squatting on marshlands while pursuing avoidance strategies for
survival. If they existed, these individuals, ironically, would be the very ones least likely
to have left records. Owning no lands, they would be absent from land, probate, and tax
records; having no Catholic ties or access to churches, their marriages would go un
documented. In light of the racial laws of the period, there would have been little
incentive for isolated Indians to take part in the system at all.'" As Stanford-trained
historian and BIA genealogist on the UHN case Virginia Demarce admitted, "our
estimate overall as genealogists is that 90 percent of the population of the world
throughout history has lived and died without leaving any records."^' It is certainly
possible that the least assimilated ancestors of the UHN fell into this category, but the
FAP criteria required more than possibilities.
Apart from the ambiguities surrounding Indian ancestry and early community
composition, a perplexing issue still existed regarding the name of Houma, Louisiana.
Founded in 1834, decades after the UHN ancestral settlement formed in nearby
Montegut, the commonly cited source on the matter indicated that the town was named
for a band of Indians called "Houma" for "red" in their Indian language that was then
living three miles northwest of the present city. This band apparently had been living
there for some years, in an area close to the previously mentioned Homa tribal claim. As
the word "Houma" generally means red in the Choctaw language, it is possible that this
was a Choctaw band. While this is a potential conclusion, it is also another apparent
connection, however, between the Houma people and the lower bayou region. The source
also seems to indicate, however, that they called themselves "Houma" and not Choctaw,
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a term that would have been familiar in the South. The BAR historian on the case
concluded, however: "Since the ancestors of the petitioner had been living over 20 miles
south of the location of the city of Houma for 30 to 40 years by the time the city was
founded in 1834, this does not indicate a connection between them and the band camped
for some time northwest of the city location."^
Seeing that it rejected all possible tribal connections, what then did the BIA team
guess had occurred on the lower bayous in the colonial and early national periods? In
denying the United Houma Nation's petition for acknowledgment, the BIA surmised that
the three known ancestral Houma families entered the area separately between 1790 and
1830. The BIA theorized that the three separate documented Indian ancestors and several
likely Indian individuals were unrelated people from different tribes. In essence the
Branch of Acknowledgment believed that the Indian ancestors of the United Houma
Nation came as lone individuals or migrated as members of assimilated, "pioneer"
families. Possessing only partial Indian ancestry, the govemment argued that these
families were assimilated culturally into the dominant Acadian culture; speaking French,
practicing Catholicism, owning land in fee simple, paying taxes, and intermarrying with
the surrounding society.^'
Although this is certainly a plausible interpretation, historians have generally
noted, however, that "chain" migration of kin groups and neighbors was the dominant
type in the nineteenth century—begging the question, how did so many disparate Indian
individuals end up in the same small bayou community? Even the celebrated
individualistic American pioneer (as opposed to the more communally oriented Native
American) more often migrated in kinship networks than alone. As historian Kathleen
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Neils Conzen writes, "patrimonial strategies undoubtedly peopled most agrarian frontiers,
demanding successive generational migrations of young, growing families moving within
chains of neighbors and kin."^' In some ways, the BIA accepted this proposition, noting
that the group's documented European or African ancestors knew each other in the New
Orleans area prior to migrating to Bayou Terrebonne. In other contexts, the BIA also
confirmed that Indian-identifying United Houma members later followed this pattern. In
the twentieth century, the BAR noted that UHN family members followed kin groups and
neighbors to new trapping regions and later to New Orleans in search of other economic
opportunities. In light of this fact, it is certainly at least as likely than not that the three
documented Indian individuals and their families— whose origins are unknown except
one remembered as a Houma chief and another listed as a Biloxi medal chief, knew each
other before migrating to the Bayou Lafourche. To be fair to the modem petitioner, there
simply is no more probability that the Indian component of the UHN ancestral
community were unrelated, detribalized pioneer individuals than that they were a remnant
Indian entity reported somewhere on the Lafourche in 1775 and that submitted a land
claim in 1814 in the general area. The BIA seemed to require stronger evidence,
however, that a tribal group associated with the Houmas coalesced on the lower bayous.'"
What is clear from this critical early period between 1790 and 1820 is that are
competing interpretations concerning the fate of the historical Houma tribe. It also seems
apparent that once it decided against the UHN, the BIA took an adversarial position
toward the group, publishing reports that presented the early United Houma ancestors as
highly assimilated mixed-bloods, oddly insulated from potential interaction with anyone
except Europeans and free blacks. Despite the seeming certainty of government's
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conclusions, however, virtually nothing is known about the Indian ancestors of the
modem group during the colonial period.
Reflecting the weak historical documentation that exists, of the three documented
Indian women who lived before 1830, only one ever appeared on the federal censuses of
the era.^ Reflecting a major obstacle that all southern Indian groups face, the Byzantine
race laws of the antebellum period often served to obscure racial identity and discourage
the assertion of Indian identity. In the tluid racial situation that developed in colonial
Louisiana, in contrast, racial mixing occurred frequently and Spanish law made
allowances for this situation, making fine distinctions between racial groups by
classifying mixed Indian/African children as "griffes," among other caste-like categories.
During the American era, however, Louisiana law wiped out these finer points, generally
classifying all non-whites, including Indians as "free persons of color." During the
territorial period, a small number of individuals from the sizeable free black community
in New Orleans married into the ancestral United Houma community, adding some
African ancestry and much racial confusion to the group's history. Consequently, some
United Houma ancestors were listed by this designation, although they may have been at
least partially Indian
Although not insurmountable, vugue and inconsistent racial categories have
caused modem Indian petitioners in the eastern United States such as the United Houma
extreme difficulty establishing their Indian identity, particulariy when using federal
censuses. During the nineteenth century, it was up to the individual census enumerator or
other officials to decide the racial classification of individuals, although these distinctions
had serious consequences in Louisiana society. In the binary racial system of the South,
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people of mixed race defied the social order by challenging seemingly fixed and
immutable social constructions of race. Thus many census takers simply followed the
one-drop rule or policy of hypo-descent, classifying anyone possessing a degree of
African ancestry as Black.^ Based on phenotype or marriage status, census takers could
use more specific categories such as Indian or mulatto if they chose. The entire scenario,
however, left a legacy of confused and often contradictory racial designations.
In many cases in the Houma region, the racial status of women followed the
status of their husband or was based on their last name rather than phenotype or actual
racial origin, engendering further problems for modem researchers. In a particularly
perplexing case, UHN ancestor Maneitc Renaud—who incredibly married four separate
Billiot brothers, a fact they may have further perplexed the officials involved—appeared
in the 1850 census as "M" for mulatto, as "Ind" for Indian in i860, and as "W" in 1880.
She could not be found at all in the

1870

census." In light of this chaotic racial milieu,

modem groups like the United Houma Nation find it difficult, although not always
impossible, to establish their Indian ancestry much less a specific tribal ancestry by
referring to official records.'"
Despite the ambiguities and inconsistencies, however, research by the BIA and
the United Houma Nation confirmed the Indian ancestry of many UHN ancestors during
the late nineteenth century. The core ancestral families had intermarried, with their
children often gaining the racial classification of "Indian." Federal censuses from 1870,
1880, and 1910 each listed Indian individuals residing on the lower bayous. A special
1890 Federal census of Indians taxed and not taxed also listed fifty-five Indians living in
Terrebonne Parish, despite the fact that a fire destroyed the general 1890 United States
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census manuscript. Between 1810 and 1860, federal census takers were specifically
instructed to omit "Indians not taxed" from their records and several documented Indian
ancestors of the UHN do not appear in these records. In addition to these inconsistencies,
the United Houma also believed that census loathed venturing deep into the swamps and
thus missed many of their ancestors.^"
Another factor obscuring racial identity is the fact that until 1972, except for a
brief moment during Reconstruction. Louisiana state law prohibited interracial unions.
Since many of the United Houma ancestors were individually classified as free persons of
color, white, or Indian, many marriages within the ancestral group were technically
across racial lines and state courts viewed these unions as miscegenation and illegal. As
a result, most United Houma ancestors did not legally sanction their marriages. Their
descendants are thus left with few written records of this key life event as a result.'"
Taken as a whole, the racial regime of Louisiana gave the ancestors of the United
Houma few incentives for participating in the legal system. When they did become
involved, their ancestors often found themselves legally divested of their family lands as
a result of these inequitable laws. In one example from 1829, founding ancestors
Alexander Verdin and his Indian wife Marie Gregoire, attempted to donate land to their
children prior to their deaths because their offspring were classified as illegitimate. Years
later, however, other Verdin heirs successfully challenged this transfer of property. As
the Louisiana Supreme Court reasoned when rejecting the Indian Verdin's case,
"Children of color (from white persons) are not allowed to prove their paternal descent
when they have not been legally acknowledged."^' In another situation, federal arbitrators
denied prominent United Houma ancestor Rosalie Courteau her husband's War of 1812
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widower's pension partly because she lacked records to prove her marriage to the
veteran." Even with these liabilities, however, the modem group had censuses as "high
evidence" of Indian ancestry during the latter part of the century that helped make their
case.
In a somewhat unique scenario, both the UHN and the BAR agreed that the
group's ancestors formed a unique, Indian-identified community between 1830 and the
1880s. As before, the two parties looked to different forms of evidence when making this
determination: one to family traditions, the other to white records. In United Houma oral
tradition a prominent leader Rosalie Courteau, u daughter of Touh-la-Bay alias Houma
Courteau, emerged as the chief of the tribe on the Terrebonne in the tradition of strong
Houma matriarchal leadership. Passed down through the generations, oral tradition also
held that local Cajuns burned Rosalie and her band out of their homes at the site of
Houma city and forced them to relocate further along the bayous in the early nineteenth
century. During this time, as the United Houma contended in their petition, many
Frenchmen married into the tribe introducing the names, Billiot, Dardar, Dion, Dupre,
Gallet, Naquin, Parfait, Verdin, Gregoire, and Verret; these names in time became
"Indian" names; names they and outsiders used to identify the people."
The modem group tells that its ancestors lived on tribally held lands during the
nineteenth century. At mid-century, Rosalie Courteau purchased a sizeable tract of land
on Bayou Terrebonne. To afford such a large tract, oral tradition and the UHN
researchers concluded that the group likely pooled resources to purchase the land.
Unfortunately, however, unlike the Tunica-Biloxi to their north, the group possessed no
documentation confirming the tribal-nature of the purchase. No local newspaper reports.
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deed records, court cases, or wills that have been located record a tribal land purchase on
Bayou Terrebonne. Beyond decades-old oral tradition, the group also lacked evidence
documenting Rosalie's leadership or tribal activities during this period as well. As other
Indian petitioners have found, federal administers discount oral tradition as unreliable and
it is generally of little use in proving tribal identity
Through inheritance laws and tax foreclosures, the United Houma ancestors
gradually lost most of the lands owned by individuals after Rosalie's death in 1883. By
the end of the century UHN ancestors, like many unacknowledged Indian peoples, found
themselves landless at a time when the Jim Crow racial regime grew increasingly hostile
around them. There is no evidence that the Houma ancestors, however, turned to the
Indian Service for aid during the late nineteenth century, perhaps fearing they would be
removed to Indian Territory. This was no delusional fear because as late as the turn of
the twentieth century federal officials attempted to remove the nearby Jena Choctaw and
Mississippi Band of Choctaw from their home states. Although at this time federal
officials and scholars apparently believed the Houma were extinct or heading toward that
end, an 1892 publication on the state of Louisiana noted the presence of a remnant
Houma band along southern end of Bayou Lafourche. So although a known group, this
writing would be one of the only surviving reports currently located on the Houma people
in the last decades of the century.'^
Although discounting the group's oral tradition, the BIA used statistical evidence
to validate the UHN's community during the mid to late nineteenth century. From 1830
until the later parts of the century, it agreed that ancestors of the United Houma Nation
near Montegut lived in a community composed almost exclusively of UHN ancestors.
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Based on this fact, the BAR determined that the United Houma Nation proved that they
formed a distinct community with over 50% residency rates from 1830 until 1880."
The BIA questioned whether any individual, however, including Rosalie
Courteau, exerted leadership over the settlement, although it was clear the people on
Bayou Terrebonne were related by Indian identity, family lines, and shared heritage.
Although acknowledging that their ancestors lived dispersed in the swamps and relied on
local leaders who were the heads of large, extended households, the modem Houma
Nation argued that these extended families maintained contact by traveling along handdug canals or trenasses. The UHN recalled that these extended families also trapped and
fished together while engaging in other social activities. The UHN failed to produce
written documentation of much of these activities, however. The modem group
maintained that ancestral United Houma leaders, having precious little contact with
outsiders, had few opportunities to interact with their literate neighbors that may have left
written records of their actions." The BIA believed otherwise, however, concluding that
the UHN ancestors became progressively assimilated and less Indian throughout the
century, primarily by marrying non-Indian neighbors. According to the Bureau, the
United Houma ancestors left no records of tribal activity precisely because they were not
a tribe during the century; from mixed origins, they steadily became acculturated through
intermarriage, baptism, adopting French and incorporating other customs of the dominant
Cajun culture. Despite these Issues, the BAR concluded that the group had met its
burden of proving political functioning between 1830 and 1880. Because the 1994
revised regulations allowed a group to meet its burden of proving political authority by
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proving it lived in a community, the UHN automatically met the difficult requirement of
proving their ancestors maintained political authority."
In the last decades of the century, the group's expanding population pushed many
from the core community, causing its descendants further complications in the FAP. By
at least 1880, Houma ancestors formed several communities that consisted almost
exclusively of Indian-identified people stretching from Montegut on Bayou Terrebonne
south along the various murky bayous. The origins of these settlements have not been
completed detailed, but by 1910 there were eight related villages on the lower courses of
the bayous. The settlements of Bayou Dularge and Dulac on Bayou Grand Caillou sat on
the western end. On the eastern edge existed the original settlement of Montegut on
Bayou Terrebonne, while Point Barre. Point aux Chenes, Isle Jean Charles, Grand Bois,
and Golden Meadow trailed down Bayou Lafourche. Located on strands of land near the
Gulf, these villages shared kinship ties, Indian identity, and common cultural traits, but
did they share a common tribal structured'
A central issue to the BIA was whether these communities were connected in
political terms with each other. Living at land's end along the swamps of the delta, the
United Houma ancestors were illiterate, kept to themselves, and clearly failed to gamer
federal sanction that would have given them easily identifiable tribal structures.
Ironically, the very isolation that helped these people of color survive made it almost
impossible for their descendents to document their tribal activities decades later. The
modem group admitted that its ancestors lived in decentralized, family groups, stmng
along the waterways. This lack of centralized land base and focal point left them
virtually without written records during the second half of the nineteenth century.
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Having no tribal land base or federal relationship, the group apparently also lacked a
formal, centralized government as a result. Because the United Houma presented little
evidence as to the functioning of these eight communities and their ties to each other, the
BAR thus determined that the UHN had failed to prove they were a single community
that maintained political authority over its membership between 1880 and 1940."
In another unique scenario, based on residency rates the BIA suggested that the
Nation might have met its requirements for Indian community and political authority for
each individual community but not for the whole. Each community was apparently
composed of at least 50% United Houma ancestors. Assistant Secretary for Indian
Affairs and Menominee tribal member Ada Deer agreed that the United Houma people in
these villages exercised social and political control over these eight settlements between
1880 and 1940 primarily through respected elders known as nones (uncles) and tantes
(aunts). Deer found that the group as a whole, however, did not maintain an overarching
tribal political organization. Therefore, the UHN failed to prove they had political
leadership or lived in a united Indian community between 1880 and 1940."'
Although each settlement was similar. Isle Jean Charles was perhaps the most
isolated and unique. Located between Bayou Point aux Chenes and Terrebonne Bay,
visitors to the village in the 1930s reported taking dugout canoes (pirogues) or open
fishing boats to reach the Indian colony composed almost exclusively of United Houma
people. Then, before the rising saltwater killed the pecan and orange trees that doted the
island, the village was alive with the smells of drying fish and shrimp, sugarcane and
com fields, cooking jambalaya and ocean brine. Travelers who reached this swampland
outpost reported needing to check in with Chief Victor Naquin, a white haired man who

407
owned the village store and who was respected for his wisdom and his ability to keep the
peace on the island. From their wattle and daub houses covered with palmetto fronds, the
residents would gather at Naquin's store to socialize, hear news from the outside, and
meet with the occasional visitor. Almost all were subsistence farmers, fishermen, turtle
trappers, and hunters— much like their ancestors in the nineteenth century. Like the
other United Houma settlements. Isle Jean Charles would persist as an Indian community,
becoming enmeshed in the FAP even as rising Gulf waters threatened to swallow it into
the sea."
Despite the fact that federal officials in the late nineteenth century likely believed
that the historic Houma Tribe of the Mississippi had become extinct, the ancestors of the
UHN continued to exist as a people identifying as Houma Indians. In 1907, hearing
rumors of their existence, noted ethnologist John Reed Swanton of the Smithsonian
Institution's Bureau of American Ethnology visited the people in Terrebonne and
Lafourche Parishes. Trained in linguistics and ethnology at Harvard and Columbia, the
former student of famed anthropologist Franz Boas came to be regarded as an expert on
Southeastern Indians. Upon Swanton's death. University of California anthropologist
A.L. Kroeber eulogized him by praising his "streak of historical genius" in his use of
written sources. Part of the salvage ethnology work of the time, Swanton conducted the
first professional study of the Terrebonne area people. Decades later, his studies would
be linked forever to the United Houma Nation and their aspirations for tribal recognition.
In positive findings on other southern Indian groups like the Tunica-Biloxi, the BIA used
Swanton's work approvingly but not for the United Houma. In its denial of the UHN, the
BAR consistently challenged Swanton's scholarship and conclusions."
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On his trip, the ethnologist's principal guide was Bob Verret who claimed to be a
Houma tribal leader although others considered him a scoundrel. In particular, Verret's
lack of knowledge of the various villages would cause the BAR team to question the
group's cohesiveness. Swanton collected a population estimate of the Houma
communities that revealed that the group or groups were fairiy small and isolated at the
time. He listed 165 people living at Point Barre, 160 at Pointe aux Chenes, 117 at
Champs Charles (Isle Jean Charles), another 175 at Bayou Lafourche, 84-98 people at
Bayou Dularge, and 175 at Bayou Sale, making for a total of 876 to 890 people. After
conducting interviews among the bayou people. Swanton identified the three central
families as the progenitors of the Houma: the Courteaus, Billiots, and the Verdins. After
his visit, Swanton acknowledged that the group was a mixture of Houma Indians, other
Indian groups, and non-Indians, both black and white. While on the bayous, Swanton
collected genealogical and linguistic data on the group that both sides would use in the
BIA process."
The testimony of one elder would be particulariy important in terms of the
UHN's tribal descent. Felicite Billiot, a daughter of Rosalie Courteau, was Swanton's
primary and oldest informant. Listening to her stories, Swanton recorded that the name
of Billiot's grandmother and wife of Houma Courteau was Nuyu'n—an Indian name—
but that she was baptized "Marion" after her removal to Louisiana from her birthplace
near Mobile. Felicite recalled that her grandmother Marion was Acolapissa. Felicite's
grandfather Houma Courteau, also called Shulu'shumon, or Joseph Abbe, was a Biloxi
medal chief; her mother was "Atakapa from Texas."^ Her memory proved correct on
several facts. Written records later confirmed that Houma Courteau's wife was indeed
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Marianne or Marion. Yet, although both sides relied on her accuracy, her story
apparently contained errors. In particular. Felicite reported that her mother Rosalie
Courteau's parents were from two tribes, the Biloxi and Acolapissa, yet somehow their
daughter was Atakapa. Thus, there is obviously some error in Felicite's memory that her
mother was an Atakapa Indian, a tribe from western Louisiana and not one of her own
parent's people.
Swanton also collected important cultural data on the people. On this field trip,
one of several he conducted, the ethnologist collected a Houma language vocabulary that
he featured prominently in his monumental work, Indian Tribes of the Lower Mississippi
Valley and Adjacent Coast of the Gulf of Mexico. According to the author, at least two
old Indian women knew elements of the language in 1907. A few years later, another
ethnologists noted that an old woman knew Indian songs as well. Swanton recorded
approximately 90 words that he believed were from the original Houma language as well
as a number of local Houma place names, including the name Chit na tsebu, the name for
Bayou Lafourche. Based on his collection and expertise in linguistics, Swanton
concluded that Houma was a Muskogean language, closely related to Choctaw and other
tongues. As the ethnologist reported, "Gravier (1700) [the Jesuit priest who first met the
Houma] tells us that the Houma called their sacred fire "loiiak" or "loughe," which is, as
we know, the word for 'fire' in Chocktaw, and finally the writer, as has been noted, was
enabled to collect about 80 words from an old Houma woman which are little different
from the equivalent Choctaw expressions. The correctness of most of these was
confirmed by another woman." The old women recalled the Houma word for fire was
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/mo'it just as Gravier had reported two centuries earlier, while their word for themselves
was ho'ma meaning red."
The ethnologist's work reflected the multiple and often confusing tribal ancestries
of the United Houma people. While analyzing his data from his office, Swanton wrote
that although the Indians on the bayous "call themselves 'Houmas,' or, rather 'Homas,' it
has been intimated above that remains of several other tribes, such as the Bayogoula and
Accolapissa, have been incorporated with them. To these must be added Biloxi and
Chitimacha (pronounced by them "Sitimasha"), who were often introduced in the
capacity of slaves, and probably remnants of the Washa and Chuwasha, besides
individuals from a number of other Louisiana and Mississippi peoples." Based on his
knowledge of primary sources, linguistics, ethnology, and oral tradition, Swanton
concluded that only a portion of the ancient Houma settled along the bayous and had
likely drifted down at the end of the eighteenth century. According to Swanton,
"remnants of all sorts of tribes joined the Houma... though it is certain that most of these
were Muskogean, and that the Houma was always the dominating element."" So, despite
the ambiguity, based on the group's self-proclaimed identity and his review of the
colonial sources, Swanton concluded that the communities were Houma.
During his stay Swanton took numerous photographs of the Houma, showing
them living in thatched palmetto houses along the bayous. Although somewhat exotic to
urbane individuals, they appeared to live in a manner similar to their Cajun and black
neighbors. He found them engaged in hunting; trapping otter, muskrat and mink; fishing
and gathering shellfish; and working on the area sugar plantations. Many Indians raised a
few cattle on the marsh hammocks while a few were grocers or day laborers as well.
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Swanton described them as fairly prosperous, living off the abundance of the land and the
sea."
Despite Swanton's reputation, however, and the respect shown his work in earlier
BAR positive findings on the Tunica-Biloxi and Poarch Creeks, the BIA researchers
believed that his conclusions on the United Houma ancestors were in error. According to
the BAR anthropologist Holly Reckord, her examination of Swanton's field notes and
subsequent BIA research had "debunked" his theories about the origins of the mixed race
community on the bayous of Louisiana. Based largely on a reading of the recollections
of informant Felicite Billiot, Ada Deer reported that the group's own oral traditions
asserted that they originated near Mobile and not with the Houma Tribe. Although
Billiot's recollections were clearly confusing and this is a plausible conclusion, it also
ignored Swanton's statement that they called themselves Houma upon his arrival. It also
left unexamined the informant's enor as to her own mother Rosalie's tribal origins as
well.'^
The BIA's doubts about Swanton and the United Houma Nation rested largely on
their questioning of the motives of the group in asserting an Indian identity in the first
decade of the twentieth century, a time period that witnessed the height of Jim Crow
segregation, the Ku Klux Klan, and institutionalized racism in the South. Although it has
never been made clear why a group's reasons for choosing an Indian identity are in any
way relevant to the BIA process, it is clear that they are a factor. Because of the complex
racial history of the state, observers would not be surprised that it was in Louisiana that a
Creole man. Homer Plessy, a person of reported one-eighth African ancestry, challenged
the segregation laws in railcar seating. His resulting failure in the landmark 1896
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Supreme Court case, Plessy v. Ferguson established "separate but equal" and legal
segregation as the law of the land. In North Carolina at the same time, the mixed race
Lumbees were fighting for, and ultimately achieved, a separate racial category as Indian
to distance themselves from the closing noose of racial laws.™
Because of the area's racial codes, the BIA believed that the Houma similarly
chose to claim an Indian identity to separate themselves socially and legally from their
black neighbors even though they were culturally and socially non-Indian. It is here, that
issues of cultural survivals and motive are more central to the FAP than the written
criteria reveal. It is true that some United Houma ancestors could and did pass as white,
a fact revealed in legal documents of the time. Their darker relatives who may have had
some African ancestry likewise passed as Indian to avoid the stigma of blackness during
this era. Despite the fact that Swanton stated that the bayou Indians called themselves
"Houmas" and the fact that while settlers named the nearby town after a band by that
name in 1834, BIA researchers implied that it was Swanton who applied the name to the
group; the appellation was thereafter accepted by the UHN's ancestors and subsequent
scholars. According to the federal government, outsiders such as Swanton invented the
Houma as Indians, a fact that enabled them to pass as Indian in the dominant society."
Without a communal land base, the UHN ancestors lacked a traditional marker of
Indian tribalism. This fact left them open to attacks impugning their motives. As BAR
historian Terry Lamb stated, "As Swanton found out, this group of people with Indian
ancestry had to be rediscovered in Louisiana, and their history had to be reconstructed as
a part of the process of re-labeling them as Indians. Though no Indian cultural traits
remained, compared with the stereotypical Indian of the late nineteenth century and early
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twentieth century, the interviewees cast themselves as among the 'Indians of
Louisiana.'"" This conclusion begged the question—how could limited reviews extricate
the components of Indian "culture" from the non-Indian? And, it seemed clear that
Swanton never said that the group had no sui-viving Indian culture as well. Apart from
this possible reason for asserting an Indian identity, the BIA also believed that land
claims and greed were potential motives as well. As the BIA noted, "During this period,
as recounted in the UHN oral histories, the assertiveness of the petitioning community as
to its Indian/Houma identity personalized in Rosalie Courteau, emerged in the context of
claims to certain land."" Although a consideration of motives does not appear in the BIA
acknowledgment regulations, it is clear from past decisions that groups with purer,
apparently less-materialistic and more "Indian" motives have succeeded more often than
others. Apparently, possible financial, legal, and social questions surrounding the
Houma's Indian identity have clouded their claims within the BIA channels.'^
As previously revealed, under the BIA rules all groups must establish a link
between themselves and a tribe that exercised aboriginal sovereignty. For the UHN,
proving the survival of the aboriginal Houma language was central: if established, the
language would provide the link between the modem United Houma Nation and the
historic Houma Tribe, a connection that the petitioner could not establish with enough
certainty using genealogy and migration records. As in the earlier instances, however,
the BAR team rejected the UHN's arguments on this link. In its reports, the BAR said
that the "Indian words" Swanton collected and (according to the BIA) labeled "pure
Choctaw," were in fact part of a lingua franca of area tribes known as Mobilian Trade
Jargon. They thus could not be used to establish a link with the historic Houma Tribe. In
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comparison to the Timbisha Shoshones, the language list clearly did not approach the
level of definitiveness witnessed in that case. Yet, despite the Branch's position, in
fairness to the UHN, Swanton had labeled the words "Houma," not the generic "Indian"
and never said the vocabulary was pure Choctaw as the BIA reported. Being familiar
with the Mobilian Trade language, Swanton, in fact, labeled the words he collected
"Houma" and used the word list he coliccted to categorize the language as Houma, a
language that was in the Muskogean language group that also included Choctaw but was
not the same as that tongue. It was also later revealed the BIA linguistic consultant did
not actually challenge Swanton's ultimate conclusion on the language." Therefore, if
accepted by the Bureau of Indian Affaii's, Swanton's conclusions on the Houma language
would provide the tangible link to the historical Houma Tribe needed by the UHN to
prove their tribal heritage.
In light of the contested history, at this point in the analysis, how does the United
Houma Nation compare with other Indian groups discussed previously in this work? In
the 1970s when they began the FAP, the UHN clearly lacked a living Indian language
that the Pascua Yaquis and the Timbisha band possessed. Like these two, however, they
did have strong kinship ties and a non-English language (Cajun French) that served to
unify the various components. Unlike the Yaquis and Shoshones, however, they seemed
to lack a centralized land base and clear, Indian-defmed cultural markers that
distinguished them from the surrounding society. Yet, like these two, they were singled
out in racial discourse as uniquely Indian inhabitants of their region. It thus seemed that
issues of cultural retention and tribal solidarity were more acute in the Houma case than
the others.
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Although patently ambiguous, several historical details point to surviving
Indianness in the United Houma communities at the turn of the century. In 1907 several
women bom around 1830 knew an Indian language and possessed knowledge of tribal
songs. These survivals of Indian culture raise questions about the level of assimilation of
the founding United Houma community on Bayou Terrebonne. At the turn of the
century, the people had oral traditions centering on their resistance to outsiders centered
on the leadership of Rosalie Courteau. They called themselves Houma. Rosalie
Courteau and several others received baptism late in their lives, a fact that implies a lack
of religious acculturation in the middle nineteenth century. Several surviving federal
censuses reveal that the group was considered Indian in the nineteenth century.
However, compared to groups like the Pascua Yaquis, over time the UHN people
clearly had assimilated many visible characteristics of the surrounding Cajun society,
raising a central, confounding issue: When do people like the United Houma assimilate
to such a degree that they cease being Indian? Many of the Cajun traditions the Houma
maintained contained Indian elements that are difficult to separate from their European
origins. It is impossible to decipher how much, if any, of the Houma hunting, fishing,
and agricultural practices included Indian antecedents without further academic study.
As culture is a living organism that continually changes and evolves, some forms of any
culture will be dying while others are created or reinvented. Because of this fluidity, it is
difficult to ascertain what elements of Indian culture remained in the United Houma area
even during the early twentieth century. Although the people may have ceased being
culturally Indian, it also seemed apparent that they lacked easily identifiable traits that
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eased the paths to acknowledgment tor other groups. It also appeared that like beauty,
Indianess lay in the eye of the beholder.
Although Swanton concluded that the people were Houma Indians, like the
Tiguas of west Texas, they patently were ambiguous even at a time when other groups
more closely met the tribal images held by the non-Indian world. By this time, apart
from the Houma language that survived in the memory of a few elders of the group, most
United Houma ancestors had adopted many of the modes of the Cajun society. Because
of the various racial admixtures apparent in the Houma people, pioneering ethnologist M.
Raymond Harrington reported in 190S that the "Houma tribe, near Houma, Terrebonne
Parish, is now nearly extinct; French is the prevailing language to-day, and the Houma
live like the white people about them.""* Although revealing the common ideas about the
vanishing Indian of the day, Harrington's work also noted their surviving Indian traits.
He reported that they possessed fine double baskets of apparent Indian-type and a unique
cypress wood blowgun. At this time, Houma women made artistic, woven baskets from
cane and cypress, also fashioning dolls stuffed with Spanish moss that they decorated
with gar scales. Houma men continued to produce dug out canoes or pirogues, using
them to traverse the network of area canals."
The UHN's experts have used the above works as evidence of community and
cultural distinctiveness. Yet, compared with the Pascua Yaquis and Tiguas, the evidence
is apparently less persuasive. According to anthropologists working for the group.
United Houma descendents maintain folklore and cultural practices that contain some
aboriginal elements. United Houma tell stories offeu-follets or false fires that lead
travelers astray. 'They lost people. You see them in lakes. You see them like lights. And
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you head towards that light. And you ride and ride. The light always stays in front of
you..." reported one elder.'" They also tell of tricksters, called Latins and I'liomme de
bois who live in the trees and cause mischief. The UHN's experts drew parallels between
these traditions and those of other Southern Indians. United Houma Nation members also
maintain a strong oral tradition centering upon the power of Rosalie Courteau that serves
as a focal point of shared history and identity. In the late 1930s, anthropologist Frank
Speck cataloged a series of unique Indian herbal practices and related spiritual beliefs
that the Houma maintained.
Perhaps most important to the Houma in terms of their recognition hopes,
however, were the practices of herbal healers known as iraiteun. According to the
UHN, these individuals served as informal leaders of their settlements that operated
across community lines. Their medicinal catalog of herbal remedies and cures mixed
Indian and European knowledge. The United Houma believe that the

traiteurs'

powers

are gifts, conferring on the person special duties and positions of influence within their
communities. According to the group, these influential individuals operated in more than
one settlement and served as focal points of culture and social contact. Beyond the
influence of herbal curers, the UHN maintain that their ancestors seasonally met to do
group labor, socialize, arrange marriages, and renew old acquaintances during a yearly
fish drying time known as TVao-making. In these details, the modem group tried to
match its early history to the demands of the BIA process.'"
Although the United Houma ancestors apparently lacked communal title to lands,
like the Death Valley Shoshone, they seemed to roam freely on lands owned in common
by the federal government. And, the Houma people thrived at the turn of the century in
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their bayou home. While some Houmu possessed legal title to small farm plots along the
bayous, others lived in houseboats on the marshes. Beginning at the time of Swanton's
visits, however, this situation changed when large companies began purchasing the public
lands. Once free to trap and fish at will, particularly after World War I the Houma found
themselves facing fines and armed confrontation for trespassing on lands they had used
for generations. At this time, the Delaware Fur Company and others instituted a leasing
system, charging a percentage of the catch and fur harvest. Periodic violence erupted as
the Houma trappers fought the modem enclosure movement, but the trappers lost out in
the end. So, although members of the groups used the land communally, lacking legal
title they became vulnerable to modem forces closing in on their region.""
At approximately the same time, black gold was discovered under the previously
worthless swampland. By the 1920s, oil conglomerates began purchasing these lands,
closing them to traditional uses and altering the ecology of the area. Dredging, the
construction of new canals, and the introduction of the exotic, unmarketable nutria, all
served to impoverish many of the landless Houma ancestors. When the Army Corps of
Engineers attempted to dam the mouth of Bayou Lafourche in 1904, the flow of fresh
water to the bayous was drastically altered. In time, salt water flowed up the bayous,
destroying farmland and trees, while altering the environment of the Houma shrimp and
shellfish grounds. Paul Verdin recalled that his father was a farmer at this time that also
trapped in the winter months on land owned by absentee owners from New Orleans. As
the salt water encroached, however, fanning became impossible for many Houmas on the
lower bayous, who then began intensifying their fishing and shrimping. Many Houma
lived on houseboats; others "squatted" on swamplands building palmetto-thatched cabins
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as part of their seasonal lifestyle. At this time, traiteiir Jean Baptiste Parfait a leader at
Dulac-Grand Caillou realizing his people's predicament reached out to secure federal
assistance for his people; the first apparent UHN ancestor to do so.®'
Although the federal government did not recognize the Houma as an Indian tribe,
local officials and area residents did identify them as a distinct racial and social class,
separate from both whites and blacks in the dichotomous segregated system of Louisiana.
This racial distinction was most apparent in the realm of education. The governments of
Terrebonne and Lafourche parishes prohibited Indian children from attending "white
only" schools while the Houma refused lo attend the segregated schools for blacks. As a
result, Houma children did not attend school in the early twentieth century. Economic
concerns were also at play, us the seasonal tlshing and trapping life did not square with
the demands of regimented school schedules.
In the teens, some Houma, perhaps realizing the changing economic tide,
attempted to enroll their children in while schools. In 1917, Henry Billiot approached the
local school to enroll his children only to be rebuffed when the officials discovered they
had Indian names and some African ancestry. The BAR team later saw this act as
evidence that members of the group wanted to be white. By the 1930s, in a humanitarian
gesture the Methodists and Baptists established church schools at Bayou Grand Caillou
and Point aux Chenes. The school at Grand Caillou operated out of a houseboat, with
some children apparently walking or paddling their pirogues over ten miles a day to
attend the classes. Later that decade, the Terrebonne Parish relented and provided a sub
standard one-room school for Indians at Montegut on Bayou Terrebonne.'^
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This Indian school provided the modem group additional evidence of their Indian
identity but did not solve their acknowledgment dilemmas. Although classified as
Indians, locals also considered them to be mixed-bloods. The tripartite racial system of
the bayou parishes presented an anomalous situation in the traditional black and white
regime that prevailed in the South. Local residents thus often called the Houma
"Sabines." an offensive term that denied their Indian identity by implying they were the
product of illicit sexual liaisons between African Americans and whites. Because the
Houma's physical appearance ranged across a broad spectrum, it was generally difficult
for residents to classify the people by appearance. In the Houma communities, a visitor
could find individuals with darker skin, dark eyes and straight black hair, some with light
hair and eyes, and some with apparent African features. Because of the vagaries of
genetics, some families had members possessing all these traits. As such. United Houma
ancestors were identified by family names that came to be associated with a separate
Indian racial class with acknowledged mixed ancestry."
Within this climate, some Houma did "pass" as white if their phenotype appeared
light enough. This fact, again, led the BIA team to question their long-standing Indian
pride and identity. Studying the group in the L930s, anthropologist Ruth Underbill
reported that, "the Houma feel their inferior position keenly and many would not at first
admit to the writer that they had Indian blood."" Women who married outside the group
and acquired French Cajun names often went unnoticed as "Indian" outside the bayou
communities. Individuals who married African Americans generally found themselves
cast out from the Indian community. Others who migrated to New Orleans for economic
opportunities, escaped the racial stigma of Terrebonne and Lafourche Parishes and could
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attend white schools. In this milieu, Dora Santiny recalled, "[I] had to go to court to get
my children's birth certificates changed to white from black. The court papers [now] say
we were of white and Indian ancestry.""^ The racial stigma of Indian blood was thus
clearly a localized phenomenon. While some United Houma passed as white or moved
into the African American community, however, many others maintained their Indian
identity.
At this juncture, for the first two centuries of its remembered history the UHN
was stymied in its hopes of convincing the BIA that it was an Indian tribe that descended
from the historic Houma Tribe once living near Baton Rouge. In essence, its quandary
stemmed from lacking written, non-Indian records for key moments in its claimed
history. Its problems were common to many other petitioners in the FAP.
For its early history, however, the United Houma Nation was able to establish that
some of its ancestors were Indian people who coalesced in a community along Bayou
Terrebonne during the late eighteenth ccntury. It located evidence (dismissed
erroneously by the BIA) that a "Homa Tribe" had a land claim in the immediate area yet
it clearly lacked written links between this group and their enumerated Indian ancestors.
Noted Smithsonian ethnologist John Reed Swanton studied the group's ancestors,
determining that they were descendants of the Houma and other tribes that found refuge
in the southern Louisiana swamps during the late eighteenth century. The BIA dismissed
Swanton's findings, however, that they called themselves "Houma" Indians and thai some
women still spoke the Houma language as evidence of their descent from the historic
Houma Tribe.
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Lacking additional surviving written records, the UHN cuse up until the 1920s
reveals the daunting task many southern and eastern Indians face when trying to
document both their tribal identity and community organization for early periods in their
histories. During this time frame, the BIA conjectured that several unrelated Indian
women, none of whom were Houma, found themselves living in a mixed race community
before 1830. It ruled that this community was not "Indian" and that no tribe ever settled
in the area. Unique in the annals of the FAP, the BIA also found, however, that a
distinctive community did coalesce on Bayou Terrebonne between 1830 and 1880— but
that no tribal leadership existed which united the various satellite communities that spun
off this village between 1880 and 1940. According to the Bureau, the UHN may have
been a "tribe" within the meanings of the federal rules for certain dates but not others.
Ironically, the modem group did have a high degree of Indian blood but not the "right"
type that could be documented as flowing from the historical Houma Tribe or from any
tribal group at all. In their hopes of succeeding through the FAP, the UHN also found
itself faced with ambiguities and hurdles for the period beginning in the 1930s as well.
The following chapter will highlight the problems the group encountered trying to prove
its modem tribalism in the BIA process.
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CHAPTER 6
THE HOUMA AND MODERN TRIBALISM, 1930-PRESENT

After 1930, for the first time several United Houma ancestors made concerted
efforts to secure federal services or recognition for their people. From this point until the
end of the century, the Terrebonne-area Houma experienced periodic federal opposition
to recognizing them as an Indian tribe stemming from their ambiguous ancestry,
seemingly unclear tribal organization, and dispersed conmiunity organization and
composition. As in earlier eras, the ambiguous enclave continued to challenge embedded
cultural and political assumptions of the dominant society regarding indigenous peoples.
In a somewhat conmion occurrence, the United Houma almost secured federal status
during the New Deal, yet historical circumstances intervened. If their ancestors had
accomplished their goals earlier, the modem group would not have had to enter the FAP
in the first place.
In its outlines, the second half of the UHN odyssey reveals the difficulties Indian
peoples face in the modem era maintaining social integrity and organization in a form
that fits the federal template and western conceptions of indigenous societies. The
following pages also examine the role of academics in the process, while exploring the
civil rights battles fought by Southern Indians such as the United Houma. In the process,
this chapter ultimately illuminates how BIA researchers conceive of tribal concerns, how
they envision proper government functioning, and how the BAR examines historical and
anthropological data. The UHN's history after 1930 demonstrates the problems large
unacknowledged groups experience maintaining governmental authority and community
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structures in forms acceptable to the BIA, especially in light of their lack of tribal lands,
tribal resources, and government-sanctioned authority. Its experience with the FAP
raises complex questions whether large groups like the United Houma that have potential
land claims and that experience severe factional disputes can achieve acknowledgement
through the BIA channels. While seeking status, the BIA process clearly comes to
dominate the lives of groups such as the United Houma Nation, while the effects of
negative rulings can shatter tribal unity and influence public perceptions of unrecognized
entities. In the end, however, it also seems apparent that groups like the UHN continue
with or without recognition.
In trying to prove its case, the United Houma Nation found evidence of federal
involvement with its ancestors during the late 1920s and through the New Deal. In the
1920s and 1930s, Charles and David Billiot began working with lawyers, writing the
Indian Service in hopes of gaining assistance for their people, variously calling their
associates the Houma Tribe or Houma Indians. Having always considered themselves
Indians, the BIA seemed a logical place to turn. The Billiots were responding to land
enclosures and educational depravation by trying to regain lands lost to the oil and fur
companies. As the Depression began and grew more desperate in the early 1930s, the
Billiots stepped up their campaign. Largely as a result of the Billiots' activity, the
Houma on the lower bayous entered the purview of federal policy makers for the first
time since the early nineteenth century. During the New Deal, however, racial bias and
fmancial concerns, coupled with questions about the Houma's tribal status and the federal
government's responsibility toward the people, left the Houma a legacy of nonrecognition and ambiguity to the present day.'

429

For obscure eastern Indians, opportunities for securing federal acknowledgment
generally followed the curve of federal Indian policy: the Houma people were no
exception. As evidence, when the Billiots wrote federal offlcials in 1931, they were
reaching out during the tail end of a period of intense government-sponsored
assimilation. The Indian Service, however, dispatched Special Conmiissioner Roy Nash
to examine the remnant Indians in Louisiana. His report, "Louisiana's Three Thousand
Indian Outcasts," concluded that the Houma and other Louisiana groups were so
scattered that it was impracticable to provide federal educational services. 'These are all
mixed bloods. French and Indian is the characteristic cross, a mixture which in Canada is
considered pretty fme. But there is a five per cent which shows unmistakable Negro
blood, and that is where all the trouble lies. The whites will not admit ^ of the Indian
mixed breeds to their schools," reported Nash.' Terrebonne Parish School Superintendent
H.L. Bourgeois reported to Nash that the Houma were not really Indians at all, but
mulattos, pointing to the fact that early documents referred to them as "free men of
color." It appeared that the local school board had a vested interested in categorizing the
Houma as "colored" and not providing separate Indian schools for them. After hearing
these comments, Nash did call for a detailed ethnological report but notably began using
the term "Indian" in quotations to describe the group.^
Along with believing they were mixed-bloods, the BIA was generally
ideologically opposed to recognizing Indian tribes at that time. It did not fund the
proposed study. As Commissioner of Indian Affairs C.J. Rhoades noted in 1932, "it
would seem that since these Indians have been independent for so many years the
problems of providing school facilities belongs to the State of Louisiana rather than the
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Federal Government."^ Following the dominant ideology of the day, Mississippi
Choctaw Superintendent A.C. Hector argued against providing additional aid to the
nearby-- and already recognized Chitimacha Tribe saying, "they are better off than the
Choctaws in Mississippi. I would not reconmiend any other government assistance than
the above school matter as I feel that these people are self-supporting and due to their
small number they will eventually be absorbed into the white population."^ Although
there was a continual battle between humanitarian-minded individuals hoping to aid
impoverished Indians and self-help advocates, Commissioner Rhoades summed up the
more hard-nosed approach of the Indian Service of the time. "For the Federal government
to assume jurisdiction of the Indians in Terrebonne would be to assume responsibility for
all the Indians in the State; all have equal claims;" and as Rhodes continued, "a main
objective of the Federal government for the Indian is to bring him to the point where he
can stand on his own feet... we would question whether the Indian is any worse off than
thousands upon thousands of Negroes and poor whites in the same environment. Without
Federal aid the Indians of Louisiana exist, free of the handicaps of wardship; to impose
wardship upon them would be to turn the clock backward."'
A few years later, however, the momentum of federal Indian policy swung against
assimilation and efforts to destroy tribalism during Commissioner John Collier's Indian
New Deal. With the Wheeler-Howard bill, federal policy-makers took a renewed
interest in Indian groups in the South. Sympathetic Director of Education W. Carson
Ryan Jr. noted in 1934 that the southern Indian groups were not "scattered" as reported
by Nash; the federal government had a duty to assist all Indians of at least one-fourth
Indian blood under the Bill (this was later upped to one-halO- Referring to the landless.
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neglected groups, Ryan said, "We sometimes refer to Indians as adequately 'adjusted'
when what we really mean is that they are resigned to a discrimination that is neither fair
nor socially desirable."' Because the blood quantum requirement of the Indian
Reorganization Act, Collier dispatched cultural anthropologists to the South to determine
whether groups such as the Lumbee of North Carolina had the prerequisite genetic
inheritance flowing through their veins.' The Indian Service also sent an anthropologist
to study Louisiana Indians.
The BIA came to the bayous because of the consistent letter-writing campaign of
Charles, David, and later Marice Billiot. Although illiterate, these three Houma men
persuaded white patrons and Houma children to write for them. Much like the Yaquis at
the same time, these three secured allies like Louisiana progressive Caroline Dormon and
anthropologist Frank Speck of the University of Pennsylvania. Unlike the Yaquis and the
Death Valley Shoshones, however, their people had racial issues to overcome to gain
federal assistance. In 1938, David Billiot, a boat builder by trade, told Speck that locals
were working hard, "to have it said that they aren't any Indians here.... are trying to say
we aren't Indians but Negroes; I can show you and prove to you we are not that but we
are white Indians."' One of the few Houma who still owned a bit of land, Charles Billiot,
pleaded to Speck, "I wish you would do what is in your power for us, as we are treated
very lowly down here; they give us no work."'" David Billiot noted that oil companies
were coming around asking for signatures hoping that the illiterate descendants of
Rosalie Courteau would sign away their land rights in the mistaken belief that the
companies were signing oil leases. After years of chicanery, Marice appealed to Speck,
"We can't read and we don't' trust anybody here.""
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Even with the change in federal policy, however, the Indian Service remained
skeptical of the identity of Louisiana Indians and its responsibilities toward them. Except
for limited aid extended to the Coushattas and Chitimachas, the federal officials declined
responsibility for Louisiana Indian clusters that lacked treaties or reservations.
Entrenched ideas did not fade easily either. In 1937, Choctaw Agency Superintendent
A.C. Hector briefly visited the area. According to Hector, "The sheriffs statement is
substantially correct. It is to the effect that there are no real Indians in Lafourche Parish
and that there are some people about Golden Meadow of mixed blood probably Indian,
Negro and white."'' Despite persisting racial and cultural skepticism, other federal
officials, however, argued in favor of extending aid to the Louisiana Indians. A nagging
legal issue remained, however, whether they could certify the requisite percentage of
Indian blood under the Indian Reorganization Act. In 1938, the Indian Service sent
anthropologist Ruth Underbill, who was well versed in her discipline and an associate of
both Swanton and Speck, to investigate the Louisiana Indians.'^
In October of 1938, Underbill visited both the Houma and Tunica enclaves in the
state. During the field trip, she accepted the Houma as Indians and rejected the previous
government position that the Louisiana groups were too mixed and scattered to be
considered for federal assistance. As Underbill wrote, "one very mixed group, the
Chitimacha" already received federal aid; "the subject is reopened as far as the Houma
and Tunica are concerned."'^ Underbill's work, however, and other writings by scholars
cast a cloud over the UHN's later acknowledgment efforts as she reported that there "are
some 300 people of Indian descent calling themselves Houma, though not organized as a
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tribe."'^ As demonstrated in the Timbisha case, federal officials expressed this same
sentiment regarding them and took steps to organize the group.
Ultimately, Underbill came to advocate for the bayou group, pointing to the fact
that the Houma had a defmite tradition of tribal descent, had retained some Indian
legends, and produced some distinctly Indian crafts. A major obstacle Underbill
perceived to providing federal aid, however, was the fact that Houma marriages lacked
official sanction. As a result, she felt that the government could not adequately determine
the Houma's degree of Indian blood. Based on pbenotype, however, she agreed with her
colleague Speck saying; "the physical appearance of some 100 is decidedly Indian,
comparing favorably with that of the Choctaw and Creek in general." [Quoting Speck]
Underbill remarked, "Comparing with an equal group of Chitimacha, who have been
adjudged eligible for Indian Service aid, [I] could see little difference.""
Despite Underbill's belief that the UHN ancestors were Indians, however, local
circumstances severely complicated the Houma situation. In her efforts to find justice
and education for the group, Underbill met with Terrebonne Parish School
Superintendent H.L. Bourgeois who warned her against agitating for the Houma saying it
might lead to bloodshed. Besides, Bourgeois argued, the courts had already settled the
matter they were Negroes. Were local forces, as modem Houmas believe, trying to keep
them illiterate and unable to fight for their lost lands? After investigating land deeds and
existing treaties. Underbill ultimately concluded that the Indians possessed no
documentation indicating a federal obligation but did appear to need help. Even so, she
went on to convince the local parishes that federal educational aid would benefit
everyone involved.'^ The BIA scholar recommended that the Indian Service develop a
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cooperative shrimp cannery, establish a system for marketing furs, and hire a federal
worker to serve the Indians in Louisiana." Had these been instituted, these actions would
have established a federal relationship with the groups in Terrebonne and Lafourche
parishes.
However, no help arrived on the federal proposal. Despite this, Marice Billiot
continued pressing for education assistance and help in restoring Indian lands. As he said
in a letter written for him by a young girl, "We have no school... it don't seem like they
are to give the Indians no school and I would like to no from the Indian Education
Department if we have a wright to any school or not. We are of the tribe of Houma
Indians and we are having a very hard time getting along down here."'** At the Billiots'
urging, respected anthropologist Frank Speck, who had studied the Houma and
befriended them, lobbied more forcefully. As he advised Dr. W.C. Beatty of the
Department of the Interior, "I am able to add my impressions in still more forceful terms;
that the Houma people are racially Indians."'"
As witnessed with the Pascua Yaquis, financial concerns soon came into play.
While sympathetic to the Houma, Beatty noted that the limited educational aid already
extended to the nearby Coushatta had snowballed into obligations for medical and
economic assistance. As a result, he reconmiended treating the much larger Houma
group in a "gingerly fashion."^' Correspondence from this era reveals that the Indian
Service in general did not question the fact that the Houma were Indians. They did
wonder, however, whether it was feasible to provide services and whether the group
organized itself as a tribe. By 1940 and after, noted Indian leader Oliver La Farge of the
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Association on Indian Affairs, Charles Billiot, and Speck continued pressing the Indian
Office."
During the Indian New Deal, apparently racial concerns over the African ancestry
of groups like the Houma entered the picture. In 1940, Mississippi Choctaw
Superintendent Harvey Meyer visited Victor Naquin on Isle Jean Charles whom he
referred to as Chief. Apparently looking for African features Meyer said, "none of the
Indians of full blood remain. Very evidently the appearance of the members of the group
is that of Indians of the half blood and I was unable to detect any Negroid features."^ In
this era, some officials held racial assumptions that the southern Indians were so mixed
with blacks to raise doubts about their status as Indians. As the Yaquis and many
Michigan Indians experienced at the same time, faced with limited funds and/or blood
quantum issues, Commissioner Collier concluded that, "we have no funds with which to
give them any assistance," even though he referred to the Houma as a "band of Indians.""*
By 1942, however, the Billiots' persistent paid off: their people attained some
acknowledgment of their indigenous status from the BIA. It remained to be seen
whether this would provide the modem group with evidence of a federal relationship.
With Beatty's urging. Collier agreed to allocate Indian Service money to support Indian
education in Terrebonne Parish— provided that Congress fund the endeavor. Finally it
seemed federal Indian schools would end the vexing issue of education in the Louisiana
parishes. The Houma would agree to attend segregated schools if labeled "Indian" under
federal auspices; federal support would relieve the Parish of providing education for its
Indian citizens. Although the Senate Appropriations Conmiittee reconmiended the
proposal sponsored by Louisiana Senator Allen Ellender, when the bill went to
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conference with the House, the committee threw the item out because the Director of the
Budget had not approved the measure. The House committee recommended a formal
study of the Indian population first. A further knot emerged, however, when Houma
nemesis Superintendent H.L. Bourgeois informed Beatty that the Parish would not honor
its pledge to allocate funds for the school building. As World War n raged on, the war
emergency further complicated the picture and Congress proved unwilling to appropriate
moneys for Indian education."
After the war ended, the Houma advocates again took up the cause. Although
some Houma had moved to New Orleans during the 1940s to work in war industries,
seeing their circumstances improve as a result, David Billiot lamented that little had
changed for his people:
"Years ago my people used to go fishing and trapping and nothing never bothered them but for
the past years they haven't been able to because there's no more land for them. If they do go near
the land they get hit over the head, sent to Negro jail full of blood. They did this years back but
still they always had to keep away because they can't defend themselves. They had no schooling
and they couldn't do better. It seems I'll always be behind."^

As witnessed with the Timbisha Shoshones, federal policy dictates ultimately
quashed the Houma ancestors' hopes for federal aid. In 1948, Beatty urged the Service
to help Billiot's people and asked for a clarification of federal responsibility for the
Houma. His answer soon came via the rising termination policy then dominant in federal
circles. In no mood to acknowledge new groups, the Interior Department even began to
"terminate" its relationship with the nearby Louisiana Coushattas and their Texas
relatives the Alabama Coushattas as part of the trend."
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Largely because of funding issues, world events, and politics, the Houma failed
to secure federal benefits during the 1930s and 1940s. Yet, taken as a whole, it was
apparent that BIA officials considered the Houma communities deserving of federal
educational assistance. Leaving ambiguity, however, it apparently did not contemplate
establishing a reservation for them as it did with the Timbisha Shoshone; it did not rule
on their tribal status as well. If it had decided in the affirmative, the modem Houma
potentially would possess "high" evidence to ease the process.
After this protracted defeat, the Houma people continued to struggle during
prosperous 19S0s. Academic studies produced at this time, however, would affect their
subsequent recognition drive. While their efforts to gain federal assistance largely faded
during this time as federal interest in the Houma waned, academics in anthropology and
sociology continued to turn their occasional gaze upon the anomalous social group in
southern Louisiana.
Long-time friend Frank Speck had started this trend in the 1930s and ethnologists
continued studying the Houma as an example of the surviving Indian remnants in the
Southeast. Sociologists likewise turned their attention to the Houma as an example of a
recently "discovered" phenomenon of mixed-race communities they described variously
as "little races" or "tri-racial isolates." Although the ethnologists categorized the Houma
as Indians, their works later cast doubts upon the UHN's efforts to become recognized.
Friends like Speck, who had long-advocated for the acceptance of the Houma as Indians,
had little idea that his conclusions on the people would reflect badly on their efforts to
prove that they were an Indian Qibe within the meaning of the new federal regulations.
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Based on his understandings of Indian society and culture, Speck argued
forcefully that the Houma were an Indian people. Yet, his words caused the BIA to
question whether they were organized in a supra-tribal unit. Particularly danming in the
FAP team's eyes was Speck's conclusion that the group was not integrated as a tribal
unit. A student of Southeastern Indians, however, the ethnologist was fully cognizant of
the dynamic nature of Indian culture. Because of history and geography. Speck believed
that the group had adapted itself to the conditions of modem society and life in the
marshes, adopting French-Cajun traits while spreading out in family units along the
waterways. "It may be found, broadly applied, that the entire Houma group is now a
distended consanguineous family," he concluded.'' As evidence of their dispersed
nature. Speck wrote that David Billiot, a leader along Bayou Lafourche, had not met
Indian people on Bayou Grand Caillou, a conclusion that prompted future evaluators to
believe that the group was far from united. His statements on racial identity also affected
the modem UHN. After visiting the group and befriending the Billiots, Speck bluntly
recommended that the group fight the "Negro" label in favor of an improved Indian
status. Together, these conclusions would cast aspersions upon the Houma group and its
motivations.®
By the 1960s, Tulane anthropologist Ann Fisher arrived, and in Speck's footsteps,
began helping the group. Also sympathetic and having no idea what future definitions of
tribalism would entail. Fisher referred to the Houma as "so-called Indians." In her study,
she concluded that it was unlikely that the group had ever possessed a strong centralized
authority, and during the 1960s acted upon family lines rather than group goals. These
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conclusions also would fuel the BIA's conclusions that, despite its name, the United
Houma Nation was never united and thus not a tribal group within the federal definition."
Contemporaneous studies by sociologists on the so-called "tri-racial isolates" of
the South also engendered questions as to the group's tribalism. The genre's theories
could be summed up by the title of a work by one of its practitioners. Almost White. As
author Karen Blu detailed on the Lumbee, the assumption here (also echoed by local
whites) was that these groups would rather be white, but lacking acceptance in this class,
they "settle for Indian." It appeared to some BIA researchers that the United Houma
were in this class.''
Without the benefit of federal reservations, after centuries of cultural contact most
southern and eastern Indians clearly did not fit the stereotypical Indian portrayed in
Hollywood westerns of the time. As Charles Hudson, an expert on Southern Indians
noted, however, there were many ways to be Indian: culturally, socially, and genetically.
While the Houma had clearly lost many Indian cultural traits by the twentieth century,
Hudson considered them to be among several groups with "unimpeachable Indian
identities."" Yet, depending on the bent of the scholar, mixed race peoples like the
Houma could be classified many ways.
In fact, the status of the ambiguous "triracial isolates" varied tremendously.
Hundreds of these groups existed, classified as "racial islands" and known locally as
Redbones, Brassankles, Cajuns, and by other appellations. These communities stretched
in a band from the Ramapough Mountain People of New Jersey to the numerous rural
"redbone" villages in Louisiana. Many are currently petitioning for acknowledgment.
During the 19S0s and 1960s, writers hypothesized that groups like Houma and the
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MOWA Choctaw of Alabama would disappear, emerging from their self-imposed
isolation once they won acceptance as white and once the legal and social frameworks of
racism disappeared with the civil rights movement." In 19S0, an article appeared on the
"Sabines" (in reference to the Houma) that focused on the group's ambiguity rather than
their Indianness. This emphasis flowed directly from the theoretical bent of the
researchers who were emphasizing the tri-racial nature of these people. Beyond referring
to the Houma by a pejorative term that impugned their Indian heritage taken from the
local white population, this work like others, served to foster scholarly questions
regarding the group's social organization. As the authors concluded, "Racially and
culturally, the Sabines are a marginal people. Rejected by the white society and unwilling
to fraternize with the Negroes, the Sabines stand aloof™ an endogamous group™
suspended, so to speak, between two social worlds, reflecting in their lives the tragedy of
a people doomed to racial isolation."^
Although not "doomed" to racial isolation, the United Houma were relegated to
an Indian-status limbo in future decades with the help of articles like these. Lacking clear
Indian cultural traits (in a people who must project these to gain acceptance in larger
society) and with articles that emphasized their "in-between" status, the Houma would be
doomed to legal and scholarly ambiguity.'^ Clearly, however, there was scholarly debate
on whether the group was Indian or something else.
By the 1960s, the people struggled for respect and recognition of their rights as
Native Americans, a battle that soon became enmeshed within the larger civil rights
movement. A major focus of organized Houma activity during the 19S0s and 1960s was
an effort to end legally sanctioned discrimination and segregation, particularly in public
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education. Lacidng alternatives, future United Houma Nation leaders like Kirby Verret
from Dulac on Bayou Grand Caillou were educated in Baptist and Methodist Mission
schools. Although some Houma villages were fairly isolated, with houses strung in lines
along the stream banks, others existed in close proximity to their black and Cajun
neighbors. Even on these lower bayou communities like Dulac, however, the area
settlements were highly segregated along race lines. Houma fanulies at Dulac lived on
one side of the bayou, while white and black communities existed on the other bank
separated by a narrow waterway januned with docks and fishing boats.^
Because of racial stigmas and their pride in Indian ancestry, United Houma
members maintained the color line as well, avoiding social contact with area blacks,
refusing to attend "colored" schools, and in the event of interracial marriage, excluding
the offending member from their conununities. In general, if a Houma man or woman
married an African American, that person would leave the community for good.
Although the Houmas were more amenable to area Cajuns with whom they shared
language and cultural traits and who not surprisingly sat at the apex of area race
hierarchies, many Cajuns, Verret recalled, looked at the Houma as "people of the marsh"- almost sub-human. Generally, the Houma villages accepted unions between whites
and Indians, however, although Helen Gindrat remembers a bit of "yak-ity-yak" when
she married a white man from New Orieans. Through social mechanisms and community
mores, the United Houma thus maintained their identity as a distinct group in southern
Louisiana."
As a result of this racial consciousness, a three-way system of Jim Crow
segregation continued to survive in the Houma area until the early 1960s. Although
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nominally Catholic, Houma people were forced to sit in roped off areas of parish
churches. If Houmas were in Houma, Louisiana, and wanted a haircut, future United
Houma Chairperson Brenda Dardar recalled that locals would sometimes refuse them
service because they were "Sabines." In other instances, locals would prohibit them from
entering Houma area restaurants because they were Indian.^*
Although much of the tripartite Jim Crow system appeared to have been informal
and by community custom, local officials institutionalized it in the realm of public
education. In 1940,90% of Houma individuals were illiterate as a result; by 1970 the
rate still stood at approximately 80%. By labeling the United Houma as a unique mixture
of black and white and denying their Indian heritage, the Parish absolved itself of the
duty of providing education for this third racial group. Beginning with the Billiots, it
was plain to many Houma that illiteracy was the root of their exploitation, particularly in
losing their lands to the big oil conglomerates. During World War II and after, many
Houma thus migrated to Marrero, a New Orleans suburb close to the bayou country,
where they found greater economic and social mobility; only here could Houma achieve
a comprehensive education. Influenced by the relative freedoms of the city, several
Houma such as Lovince Billiot who had migrated from Point aux Chenes, Gindrat, and
Jack Creppel entered the civil rights movement by the 1960s. Their efforts would
provide the modem group with some evidence of organized activity to prove its
tribalism."
Enveloped in the Zeitgeist of the era, the Houmas' civil rights struggle reached its
height as they pressed for education and land rights in the early 1960s. Tom Dion, a
well-respected man from Dulac, became central in both of these flghts. With the help of
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Tulane anthropologist Ann Fischer and the Association of American Indian Affairs, some
Houmas secured the services of noted civil rights attorney John P. Nelson of New
Orleans. After finding the land claims virtually impossible to pursue, the group turned its
focus on desegregating the area schools. As Verret recalled, this effort posed a dilemma
for some, however, as the schools were exclusively Indian and a focal point of Indian
communities. A similar issue arose in the Lumbee region of North Carolina where some
leaders were adamantly opposed to integration. On the bayous, some children were
taught to chant, "Five, six, seven, eight, we don't want to integrate," but their parents
eventually realized their schools were so substandard that integration was the best
alternative. For United Houma children at this time, public education was only available
up to the eighth grade. Some teachers and parents also discouraged education believing it
was futile in light of the fact that the children were destined to work on the fishing boats
anyway.^
Despite their torn emotions, Houma communities eventually mobilized for
integration with more than fifty Indian children on Bayou Terrebonne, Bayou Point aux
Chenes, and Isle Jean Charles signing on as plaintiffs. The modem UHN believed that
this courtroom battle was proof of a conunon cause that united its people. The ensuing
case, Margie Willa Naquin, et al v. Terrebonne Board of Education, went through the
justice system in 1963. In court, attorney Nelson demonstrated that Houma children were
systematically discriminated against because of their Indian status and that separate
Indian schools were inferior to those of white students. The federal court ruled in favor of
the Houma and established an integration schedule for the public high schools.
Ironically, school officials later named one of the new schools for the Houmas' old
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nemesis H.L. Bourgeois, yet adopted the mascot "the Braves" after the area Indians.
Today, Kirby Verret finds this linkage highly amusing, knowing that the former
superintendent probably is rolling over in his grave over the scenario. Despite their
success, however, the BIA later concluded that the desegregation efforts were never
coordinated across Houma community lines, and thus not evidence of supra-tribal
concerns.^'
During the same era, Tom Dion along with Lovince Billiot and Jack Creppel from
New Orleans led efforts to reclaim lands lost to oil companies. As this form of activity is
generally not persuasive as evidence of group concerns in the FAP, the subsequent land
claims efforts also would provide the UHN with little support for their petition.
Traveling door to door in Dulac on Bayou Grand Caillou, however, Dion attempted to
enlist the aid of area Indians in his fight to regain ancestral lands. In New Orleans,
Creppel and Billiot spearheaded a legal effort to regain Paradise Island on Point aux
Chenes they believed was stolen from their forefathers. Although unsuccessful, their
efforts would lead to the formation of the modem United Houma Nation organization.'*
Like with other eastern Indian groups, the 1960s was clearly an emergent decade
for the modem Houmas. Activities began in the 1960s would lead directly to the UHN's
ultimate petition for federal acknowledgment. Taken together, the civil rights movement,
assertive Indian activism, and rising educational levels, all had an impact on Houma
individuals. Although largely isolated from the Indian world prior to the 1960s, leaders
who gained education in New Orleans like Helen Gindrat kept abreast of the rights
discourse of the time. With lessons learned in the era, she and others would push for fiill
federal rights in the I970s.*^
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Gindrat's experience with the American Indian Chicago Conference played a key
role in the Houmas' history. From a relatively prosperous Golden Meadow family along
Bayou Lafourche, Gindrat went to New Orleans at a young age where she gained an
education and learned to be assertive. In 1961, Bayou Terrebonne leader Frank Naquin
heard about a forum being organized by anthropologist Sol Tax and the National
Congress of American Indians (NCAI) called the American Indian Chicago Conference
and raised money to send young Helen Gindrat and Dolores Terrebonne. A wellrespected man, Naquin had worked since the 1930s to gain education for local Houma
children. The Chicago Conference served as a watershed for many formeriy isolated
eastern Indians, resulting in the "Declaration of Indian Purposes" that came out strongly
in favor of the rights of neglected, non-federally recognized Indians."
Gindrat and others were driven by this conference and their experiences with civil
rights struggles. To Gindrat, the desegregation efforts were trying times. She vividly
recalled being taunted in the white schools, while many of her friends simply dropped
out. In this context, she set out to prove to the world that her people were Indians and
deserved rights as Native Americans. Discrimination and pride in Indian identity
inspired many eastern Indians like Gindrat and Terrebonne to seek justice for lands lost
by their parents and grandparents as well. Excited after meeting with similar people in
Chicago, Gindrat returned to the Houma area and with Frank Naquin began organizing
her people.^
Like other eastern Indians in the wake of Chicago, Gindrat and Frank Naquin
realized the need for more formalized government structures to press their rights and take
advantage of the growing list of War on Poverty Programs emanating from the liberal
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Kennedy and later Johnson administrations. Continuing a tradition of strong female
leaders, Gindrat simply felt that her people should fight back. "It was time for us to do
something," she recalled.^ Although Tom Dion and Frank Naquin continued to lead
many Houma, the time conmiitments and unpaid labor resulted in women taking many
key leadership roles in the subsequent decades. Beyond providing satisfaction and
power, current UHN Chairperson Brenda Dardar believes that women lead from tradition
and also because it is largely an unpaid "labor of love."^^ By the early 1970s, many
Houma moved forward, becoming involved with Louisiana Indian groups pressing for
their rights.
In 1972, Naquin, Gindrat, and others formed the Houma Tribe, electing Frank
Naquin as Chairman. This formal body would evolve into the modem United Houma
Nation. The Houma Tribe generally served the eastern Houma areas in Lafourche,
Jefferson, and eastern Terrebonne parishes by focusing on adult education. In 1974,
feeling underrepresented, the western Houma along Bayou Grand Caillou broke away
creating the Houma Alliance under Howard Dion, Tom Dion's son. The Houma
Alliance's primary goal was to improve economic conditions for Indians in the area.^
In the exciting Indian milieu of the early 1970s, Gindrat and others became
involved with the newly established Coalition of Eastern Native Americans (CENA) that
was instrumental in pressing for recognition of the forgotten Indian enclaves outside the
American West. Activities by Houma people at this time would provide the modem
UHN some evidence of tribal activity necessitated under the FAP rules. Yet, they also
raised questions: was CENA now creating tribes much like the BAR team believed
Swanton had done decades earlier? Developed with the help of the Native American
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Rights Fund (NARF) in 1972, Lumbee WJ. Stricidand served as CENA's dynamic
leader. The organization set out to locate and mobilize over fifty-three "lost tribes" of the
East, estimated by the organization to encompass at least 250,000 individuals.^ "The
Coalition believes that ethnic identity is valuable and one of the most powerful
mechanisms by which communities can fight poverty and degradation," Strickland told
audiences in Louisiana." The organization and the Center for Indian Law under Lakota
scholar Vine Deloria, Jr., and some members of the NCAI and NARF, invigorated
isolated eastern Indians who often felt insecure in their Indian identity after decades of
scom and racism. As Strickland admonished, "We Indians should not be too concerned
with the age-old question of 'Who am I?' We Indians know who we are and know where
we are going."^' Despite this confidence, BAR evaluators would be less sure of the status
of many groups mobilized with the help of CENA.
Subsequently, CENA and Deloria organized legal teams to help eastern groups
restore their lands and dignity. Attorney Tom Tureen, best known for his work with the
Mashantucket Pequot in Connecticut, hired researchers to investigate the land rights of
Louisiana Indians as well." Overall, CENA emphasized self-help and determination. As
Strickland told Louisiana Indians in a speech, "remember, it's your community, your
local government, your co-op, your organization, your church. If you want it run right,
you must be active in it."" And, Houma leaders like Gindrat followed his call.
Many Houma were inspired by the hope offered by these new organizations.
Perhaps they could achieve justice for their people in southern Louisiana. In 1969, Sarah
Peralta, an Indian resident of Baton Rouge, and two other women. Sun Dawn and Dawn
Breaker, formed the Indian Angels to send aid to the Red Power activists then occupying
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Alcatraz. Revealing the optimism of the era, Peralta recalled, "When the Indian Angels
first started.... I believed something could be done."^^ This organization dovetailed with
CENA and helped establish the Louisiana Intertribal Council with Houma representatives
Tom Dion and Helen Gindrat that also included representatives of the Coushatta, Tunica,
and Chitimacha tribes. These Louisiana Indians became active in civil rights struggles,
organizing protest marches that ultimately goaded flamboyant Louisiana Governor Edwin
Edwards to establish the Governor's Conmiission on Indian Affairs in 1972. Dismayed
by the Vietnam War, the Indian Angels were angered by the fact that federal politicians
sent a high number of their sons to war while denying them rights at home." According
to Kirby Verret, the Houma were aware of the black civil rights movement and its tactics
yet remained apart from it, fearing they would become lost within its larger goals. This
separateness also resulted from traditional social segregation maintained by Louisiana
Indian communities against black conununities.^
Beyond political actions, Louisiana Indians sponsored pan-Indian powwows,
helping inspire an ethnogenesis and pan-Indian renaissance among local Indians by
inviting Oklahoma tribes to demonstrate dances and ceremonies. Although Houmas
clearly took part in these activities, the FAP team would later question whether enough of
them were involved to meet its standards. And, with the cultural borrowings and
revivals, perhaps the BIA and some recognized tribes came to see the United Houma in a
similar light as the rising "drugstore Indian" and "Wannabee" groups entering the FAP."
Was this ferment creating tribal activity where there once was none?
During this same time, activist anthropologist Hiram "Pete" Gregory was, in fact,
helping aid forgotten Indian enclaves throughout Louisiana. Himself hailing from a
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Louisiana "red bone" community, Gregory felt the plight of the ambiguous Indian groups
keenly. Accused of "hunting Indians," he gladly accepted the pejorative label of "action
anthropologist." With Deloria, Strickland, and Kiowa Kirke Kinkingbird, these men
volunteered to aid the struggling non-recognized groups. As a graduate student at
Louisiana State University, Gregory began work with Tunica-Biloxi Chief Joseph Pierite,
eventually securing recognition for this tribe in central Louisiana. Although he saw the
Houma and Tunica-Biloxi as essentially the same in terms of race and culture, the
Tunica-Biloxi presented a "model case" and secured recognition through the BIA early in
the acknowledgment process."
In the mid-1970s, the two Houma ttibal groups and their advocates were
intimately involved with the groundswell that culminated in the congressionally
sponsored American Indian Policy Review Commission (AIPRC) and the subsequent
Federal Acknowledgment Project of the BIA. In 1976, the AIPRC's Task Force on
Terminated and Non-federally Recognized Indians traveled to Louisiana to conduct
hearings on the problems of Louisiana Indians. By then, tribal acknowledgment was a
major goal of most groups who hoped to use this status to achieve Indian rights.
Meeting at the old Indian school in Dulac, Houma Alliance leader and former Navy sailor
Howard Dion helped expose the Houmas' plight to a larger national audience much like
Anselmo Valencia did with the Pascua Yaquis.
As seen with other groups in this study, many Houma individuals doubted
whether it was wise to become dependent on the BIA, however. To an audience of
conunissioners led by Lumbees Adolph Dial and Jo Jo Hunt, Dion expressed the
Alliance's desire to secure federal services but not government paternalism. When asked
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if he wanted fiiil acioiowledgment, I>ion replied, "I would not. I'm speaking as my
opinion here, but.... as far as my definition of federal recognition and being under the
thumbs of the Government, I would not want to be federally recognized under those
conditions."^* Helen Gindrat recalled that some Houmas looked at western reservation
tribes with their poverty and problems, and feared that their people might end up the
same. Most Houmas, however, ultimately decided to press for full acknowledgment.
Years later, however, the independence streak still existed in the Houma settlements. As
Dulac resident Darren Solet proudly told a local newspaper, "I work hard for my money
and Tm not dependent on the government to put food on my table."'"
After 1974, the Houma active in Indian affairs had split into two tribal
organizations desperately attempting to deal with the myriad of problems facing their
people. As with earlier data, however, the BAR team viewed the existence of two groups
as additional evidence of the lack of cohesiveness between the various bayou
communities. Despite this, at the time the two groups took small steps to help their
members."
During the mid-1970s, most Houma remained illiterate and impoverished by the
standards of the dominant society. Although institutionalized racism had declined, its
effects still lingered. Most Houma remained uneducated, forced into low paying and
uncertain seasonal jobs, gritty work in factories, jobs on shrimp and fishing boats, or
roughneck employment in the oil fields. Their lack of education and transportation
hampered communication and organization as well. By this time, the area marshes lay
victim to an unprecedented subsidence and salt-water incursion that affected the Houma's
livelihood— as well as the very land on which many Houma lived. Observers found that
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many lived without plumbing in substandard housing placed on stilts to avoid the
frequent flooding from hurricanes. As a result of the eminent ecological disaster, state
game officials increased wildlife regulations to protect the fishing grounds but the new
rules challenged the Houmas' ability to earn a traditional livelihood. When the Coast
Guard began issuing licensing exams to individuals seeking to pilot boats, most Houma
could not pass or even take the tests because they were illiterate although many were
expert captains. As local Indian educator Coreen Paulk lamented, "It's hard to be
Indian." The Houma maintained larger than average families, however, and these strong,
extended families helped temper the hardships of poverty, seasonal employment, and
weather. Extended Houma families generally provided a warm network of support that
nurtured a positive outlook on life.*"
Facing these chronic problems in the mid-1970s, the Houma Tribe under Helen
Gindrat and the Houma Alliance led by Howard Dion attempted to gain assistance for
their people. Again, however, FAP researchers later would doubt whether their actions
were significant enough to rise to the level of supra-tribal activities and concerns.
Ultimately these organizations secured grants to establish education and job training
programs under War on Poverty organizations such as CETA, VISTA, and a Community
Action Program. Verret and Paulk set up special Indian cultural and education programs
for members of the organization under the more inclusively defined Indian Education
program of HEW. The Houma ultimately garnered several grants from the
Administrative for Native Americans (ANA) to help prove their tribal identity. Under
these grants, for the first time some Houma leaders secured minor salaries and payment
for their work."

452

Gindrat and the others also secured state acknowledgment. From the Intertribal
Council and the Governor's Commission, the group ultimately secured minor financial
aid stemming from their "state recognition" from the legislature. Because the state did
not adequately fund these programs, however, the state plans were largely token gestures
and inadequate compared to benefits flowing to federal tribes. State acknowledgment did
bring some psychological benefits, however, as the Louisiana issued identification cards
that Indians could pull out to validate their ethnic status to doubting acquaintances. State
recognition also enabled groups like the Houma to qualify under several federal Indian
programs within the OEO and HEW that had liberal eligibility requirements as well.
During the 1970s, Houma tribal organizations developed organized government
structures, while holding formal meetings for the first time and electing representatives.*^
Despite the fact that the state government and other Louisiana tribes such as the
federally recognized Louisiana Coushatta and Chitimacha accepted the Houma as a tribe,
a palpable suspicion still existed about their cultural and racial identity. Pejorative terms
such as "so-called Indians" and "Sabines" continued to accompany references to the
group. Because he has light skin and hazel eyes. United Houma leader Kirby Verret was
privy to the accusations. "I wonder how many are real Indians?" is a question he hears
all the time from both blacks and whites who do not realize they are talking to a Houma.*"
As many United Houma members appear to be "white" and the group generally lacks
stereotypical cultural markers of Indianness, this questioning is a logical response.
Despite adopting some pan-Indian ways, in modem times the United Houmas' race
continues to baffle some observers. Even those whose phenotype did appear "Indian"
like Helen Gindrat, but who dressed in modem fashions, inevitably faced questions about
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their Indianness. "You're an Indian? You don't look like an Indian," is a question she
has heard too many times to count.'' Like the Lumbee and nearby Tunica-Biloxi, the
Houma simply did not fit the image of Indians held dear in the dominant culture. While
less conmion by the 1980s, the term "Sabine" still lingered, reminding the Houma that
many locals still believed they were some strange amalgam of black and white.
Despite some lingering doubts in the middle 1970s, the Houma Tribe secured the
aid of two Mennonites, Jannel Curry and Greg Bowman, who began helping the group
pursue their new goal of gaining federal acknowledgment. Much like the Pascua Yaqui
and the Timbisha Shoshones at the same time, in 1976 the Mennonites drafted a bill to
secure recognition for both tribal organizations. The Houma legislation never
progressed. Lacking an extremely powerful congressional advocate such as the Pascua
Yaqui had in Morris Udall, the Houma dreams of a relatively quick and painless solution
to their tribal status issue disappeared as the Department of the Interior drafted its
acknowledgment regulations in 1977 and 1978. Verret remains convinced the United
Houma would have secured congressional acknowledgment had these bills cleared the
hurdle before the wall came down in 1978. In the midst of this activity, however, the
Houma realized their goals would be better accomplished if they united the two
organizations."
On June 1,1979, the two tribal organizations merged into the United Houma
Nation, electing Kirby Verret as Chairman. By 1981, the UHN drafted its constitution.
This document established formalized government structures, including blood quantum
for membership, election procedures, and apportioned representation into districts
representing five parishes where members resided. Individuals recognized as Indian by
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the council and who could trace their heritage to the core Houma ancestors could join the
modem organization. The United Houma Nation began leasing the old Indian school at
Golden Meadow on Bayou Lafourche as its organizational headquarters. It also gained
title to the former Indian school in nearby Montegut and began using the former school
building and community center at Dulac on Bayou Grand Caillou in the western Houma
area. The United Houma Nation held monthly meetings at rotating locations to achieve
greater participation while administering the limited federal programs and grants secured
by the organization. Over the next years, Verret, Gindrat, and tribal registrar Dolores
Dardar became the backbone of this tribal organization.'"
Even before the merger, however, the Houma Tribe took the lead in developing
a case for tribal acknowledgment. With Mennonites Roper and Bowman researching, the
Houma gathered evidence and expressed an interest in petitioning the FAP early in 1979.
The Mennonites, Pete Gregory, and others were also assisting other unacknowledged
Indian groups in Louisiana, including the Tunica<Biloxi, the Clifton Choctaw, the
Choctaw-Apaches, and the Jena Choctaw band.*"
Submitting its petition years later in 1985, the UHN's document revealed that the
group was fairly large and dispersed for an unacknowledged Indian entity. With 8,715
enrolled members, the entity would pose a great challenge to the FAP staff. The greatest
concentration of members resided in Terrebonne Parish widi 3,847, followed by
Lafourche with 1,950 and Jefferson Parish with 1,489. Spurred by growing interest and
a concerted registration drive, however, the United Houma Nation soon swelled to over
17,000. At approximately the same time, the 40,000-member Lumbee organization also
submitted a lengthy petition that was later disqualified. Thus with over 17,000 members.
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the modem Houma group was by far the largest entity to face review in the FAP. With
such numbers, the UHN's genealogical data soon mushroomed while the historical
documentation and supporting articles eventually covered over seventeen feet of storage
space in the BIA vaults.^
Having merged tribal organizations and having grown exponentially, the United
Houma Nation set out to present their best case to the BIA. Led by Verret and Gindrat
and also at times Parfait, the UHN hired well-icnown anthropologists Jack Campisi and
William Stama to research and write the document that would represent their best hope
for tribal validation. An expert on acknowledgment with many successes under his belt,
Campisi also utilized the research conducted by the Mennonites. In time, the United
Houma also enlisted the aid of Indian legal advocacy pioneers NARF. Over several
years, veteran acknowledgment lawyers Arlinda Locklear, Richard Dauphinais, Faith
Roessel, and finally Mark Tilden, worked on the increasingly legalistic and acrimonious
Houma acknowledgment case. As detailed earlier, the lawyers and anthropologists faced
a tall order covering over three hundred years of history using sources produced by nonIndians to prove the existence of Indian communities of which they were not a part.''
And as witnessed for the first centuries, the United Houma team failed.
As with other groups in the process, in the beginning the group did its best to
present its motivations in the most positive, most typically "Indian" light. Yet, as with
most other petitioners. United Houma motivations for seeking recognition varied widely.
Reflecting motives construed as "good," some members hoped it would bring improved
health care and better living conditions or help settle their land claims. Yet, clearly
others dreamed that it would mean a "check in the mail." After centuries of government-
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sanctioned discrimination, however, leader Kirby Verret expressed a sincere, yet
politically savvy, motive for seeking acknowledgment. "In our tribe, the number one
thing that we stress is that the U.S. government finally realize and recognize a people that
has been denied an identity."" Another leader, woodcarver and church musician John
Parfait in Dulac seconded this saying, "I'm not too much interested in the money— the
credibility is the thing."" Yet, as witnessed earlier, equity is not the guiding light of the
FAP.
As detailed in the previous chapter, because the FAP determined that the modem
group did not descend from the historic Houma Tribe, the rest of the criteria required to
prove Indian tribalism were largely moot. Even, so the BIA also would reject many of
the UHN's assertions as to its modem community and political integrity during the
twentieth century.
In essence, for the last century of its history, the UHN petition admitted that the
band was an amalgamation of refugee Indian peoples (with the Houma predominating)
that eventually formed seven distinct but related settlements along the bayous of the
parishes. These settlements formed the core of the Houma tribe, living essentially
isolated from other populations. From a somewhat formal political organization last
represented forcefully by Rosalie Courteau in 1880, the UHN argued that stresses and
opportunities prompted the group to spread out across the marshes, living as a people or
tribe in family groups that maintained a strong identity as Houma Indians.
This social arrangement, although consistent with the state of many uraditional
Indian societies, did not comport well with the fixed, insular image of Indian tribes held
by most non-Indians. As such, the group tried to fit its history into the dominant

457

paradigm. In effect, the United Houma Nation argued that all its members were united in
a complex web of family ties and marriage. Respected nones, tantes, and traiteurs
exerted informal leadership in their local communities while being aware of similar
people on other bayous, interacting frequently with them. The various bayous thus were
united as a community of Houmas through these individual leaders. Until the most recent
generations, the modem group also held that its ancestors maintained a sense of solidarity
through conununal efforts such as taso-making, digging and maintaining canals, and
fighting discrimination. Parties, dances, taso-making, family gatherings, and other
distinctive Houma affairs facilitated interaction, family bonds, and intermarriage.
Somewhat ironically, the group's French language and customs, coupled with local
racism, had helped foster a sense of Indian community and identity as well. The petition
admitted that in the modem era some Houma had moved to New Orleans but argued that
these people always maintained an identity with the land and their kin. As one Houma
said, "the road runs both ways. And I always come home.""
While the UHN waited for a finding from the BIA, it and individual Houmas
continued the activities that Houma people had pursued for decades. Houma families like
the Verdins of Point aux Chenes fought what they saw as oil company desecration of
their burial mounds and the cemeteries that dot the swamplands. Others periodically
pursued land claims with the help of opportunistic attorneys, hoping to recover acreage
lost to their ancestors in previous decades. Faced with increased regulation of
shrimping, oystering, and fishing, other individual Houma fought these incursions
intended to protect the environment. Having indigenous heritage, some irate Houma
believed they were exempt fi-om local fishing and hunting laws and should have been
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able to fish in closed off wildlife refuges. Yet, as unacknowledged Indians, they
possessed no legally verified rights. Resentful of modem changes, diirty-five year old
conunercial fisherman Percy Dardar noted, "I don't believe we can ever deplete the fish- the sports fishermen catch more than us, and there's 25 of them to one of us."^^
Under the auspices of the tribal council, the UHN continued to run limited
programs for tribal members as well. The BIA would continue to question, however,
whether a significant number of its claimed membership participated in these programs.
Since the 1970s, the group had developed a JPTA summer youth job-training program,
had administered a Reading Is Fundamental Program, and had managed a local state
park. Adult education programs and efforts through the Governor's Conmiission and the
Inter-tribal Council of Louisiana continued be focal points of UHN activity. Under the
Department of Health and Human Service's ANA grants, the United Houma Nation
secured funding to support the work of researchers, run tribal government, and pay
limited funds to UHN officers. After Hurricane Andrew devastated the area in 1993, the
tribal organization received a major grant of $2 million dollars to administer hurricane
relief for tribal members. Finally, the organization had been able to administer tangible
assets, yet problems later arose as a result, both in terms of internal politics and in terms
of the BIA's perceptions of the governing group.'®
The group also attempted to raise its cultural visibility as Indian people. Whether
for individual or political reasons, the UHN promoted a cultural revival and pan-Indian
exchange. These efforts, while important in asserting an Indian identity to outsiders,
have generally had little or no effect on the BIA process. In fact, pan-Indian borrowings
mote often seem to cause doubts about a group's history and motivations. With other
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Louisiana Indians involved with the Governor's Commission and the Inter-tribal Council,
however, the United Houma participated in numerous powwows as well, holding their
own pan-Indian events periodically during the 1970s and after. Under Verret, Parfait,
and later Chairpersons Laura Billiot and Brenda Dardar, the UHN worked to revive
community spirit and pride. Many Houma began an ethnogenesis and cultural revival,
releaming dances from related Muskogean tribes in Oklahoma, redeveloping the lost art
of weaving coiled baskets, and continuing the crafts of making Spanish moss dolls and
woodworking."
In light of the cultural revival and borrowing, anthropologist Charles Hudson
remarked that the group, like others that were genetically and in some aspects, socially
Indian, was becoming culturally Indian in the growing pan-Indian sense. When outsiders
and some UHN members asked why they promoted plains Indian-style dances, drum
corps and powwows that were not traditional, Verret replied, "it's to show our Indian
pride, we can bring back anything we want." According to Verret, "A Chippewa friend
told me i know you lost a lot of culture but if you start it now, one hundred years from
now, it'll be a 'tradition.'"^* Certain Houma organized a Thanksgiving Cultural festival, a
Green Com Ceremony, and local cultural programs centered on the old Indian schools on
the bayous. Working at one of these schools, Ronald Parfait remarked, "It's like a
spiritual awakening. It's changing and we're trying to make those changes work.""
Despite these positive cultural programs, like many other unacknowledged
entities, much of the UHN's energy went into fighting for tribal recognition. Years of
compiling data by the group and the BIA ultimately resulted in the most voluminous
petition and supporting documentation ever seen in the FAP. In a process characterized
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by layer upon layer of bureaucracy and tedium, the Houma case was even more complex
than most. Midway through the process, the BIA asked for more details on the group's
modem community and politics. In response, the UHN and Jack Campisi conducted an
ethnological study to document the social cohesion of the seven conmiunities. As the
requests in Bureau "obvious deficiency" letters mounted for more genealogical and
written records of their ancestry and tribal government, however, many Houma grew
weary of working with the federal bureaucracy. By 1990, UHN attomey Faith Roessel of
NARF advised the group that it would be perhaps five years before the BAR decided on
their petition."* Verret expressed his feelings at the time. "In a peculiar twist of logic
known only to government bureaucracies, we are now being required to prove our tribal
status with genealogical records, historical documentation, anthropological studies,
demonstration of uninterrupted political authority and minutia that is nearly impossible to
come by. The records which do exist consist almost exclusively of studies by nonIndians.""
As the years increased after submitting their petition, the dialogue among
Campisi, NARF, and the BIA grew increasingly acrimonious and adversarial as well. A
palpable level of ill will developed that could not help the group's chances with the BIA
evaluators. Perhaps the axiom "Hrst impressions count" is all too true and the Bureau's
first look at the United Houma's case was not favorable. Upon initial review the BAR
wrote to Verret, "Several document in the petition suggest that the group may not be a
tribe and that the group's membership may not be Indian."*^ Although fearful that his
group could not overcome this opinion, the BAR staff repeatedly assured Verret that they
were "maintaining the objective and independent nature of the evaluation process.""^

By
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1990, Campisi decried the BIA's "personal vilification" of himself, while NARF attorney
Faith Roessel publicly questioned whether you could trust the BAR at all"
Even while they were still within the initial process, Campisi and Houma leader
Helen Gindrat began testifying at Congressional hearings against the PAP. As Campisi
complained to BIA Deputy Ronal Eden, 'These regulations are not revealed truth, and
the staff is not above error. The sad but inunutable fact is that no one with knowledge of
the system today believes that it is possible to get a fair and impartial review. It is easier
to communicate with, and get prompt and accurate information from, the Kremlin that it
is from the BAR."" According to Campisi, the BAR required unclear levels of evidence,
while the shifting burdens of proof made his life as a researcher difficult at best. Many
United Houma agreed with Helen Gindrat when she testified in 1989, "We are a poor
tribe and cannot continue to support what amounts to sort of a fishing expedition on the
part of the BAR. There needs to be some limitations placed on their continuous requests
for information."" Although the BAR staff was guarded in their response, it was clear an
unbiased review would be difficult in this environment. Speaking generally, BAR
researcher Steve Austin later conunented that his branch could "shut down [all
petitioners] if we wanted to.""
Mired in what they saw as an impossible bureaucracy, like many others, the group
pursued an alternative route to acknowledgment. With Verret at the lead, the UHN
approached their congressional delegates for help in introducing legislation that would
acknowledge their tribal status. Being well known in the state, the group had little
trouble convincing long-time Democratic Senator J. Bennett Johnson, rising Democratic
Senator John Breaux, a Cajun from nearby Acadia Parish, and Congressman W.J. "Billy"
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Tauzin from their district to support a bill that would recognize them as a federal Indian
tribe. It seemed recognition would be a "win-win" situation for the bayou parishes.
Local governments realized acknowledgment of the Houma could mean $60 million a
year in federal largesse for the local economy. As money talks, parish and city
governments came out in support of the Houma. As fall progressed in 1989, Johnson
introduced a bill for the group that would recognize the UHN and end the seeming
bureaucratic purgatory where they existed. Under Indian advocate Senator Daniel Inouye
of Hawaii, the Senate Select Committee held hearings on the bill during a recess in
August of 1990."
As was customary, the BIA came out strongly in opposition to the measure,
believing it was unfair to other groups because it bypassed its rigorous and academic
procedures. Lining up, Louisiana State Attorney General William J. Guste, Jr., also
expressed opposition fearing substantial land claims and their impact on the valuable oil
industry, a mainstay of the struggling Louisiana economy." To overcome the
opposition, the UHN strained to make its case, especially appealing to the delegates'
sense of fairness. As anthropologist Jack Campisi pleaded, "How can a tribe that has not
been recognized demonstrate necessarily the kind of evidence that the branch is putting
up to prove that it has acted like a recognized tribe. It is an impossible set of conditions
that have been put on the tribe."*
Despite the local support, however, the acknowledgment arena in Congress had
changed considerably since the 1970s when the Yaquis had secured acknowledgment.
Senator Inouye advised the UHN that the Senate Select Committee had few resources to
research the Houma's status. "Obviously, we cannot just take your word. We have to
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investigate," he also bluntly told the Houma delegation." In the midst of a possible Gulf
War and elections, Inouye told the Houma, "the chances of this matter being passed in
the Congress of the United States in this session is next to nil— especially when the
administration witness says we strongly oppose." " With their large size, the group could
not look to recognized tribes for support either. As Representative Tauzin reported,
"They wouldn't want too many more tribes joining their ranks because it diminishes the
pool of money available to each one."" Even some formerly unacknowledged
southeastern tribes who secured recognition in the 1970s and 1980s were now lukewarm
towards their unacknowledged cousins. Faced with these issues, Verret and the UHN
resigned themselves to waiting for a decision from the BIA. Both Verret and Inouye
seemed to believe that a positive finding was likely, however'"
But as revealed in the previous chapter, an affirmative decision would not be
forthcoming from the BAR team. Instead, on December 22,1994, a gift arrived for the
United Houma Nation just in time for the holiday season. As previously detailed, the
BIA concluded that the group had not proven that it descended from the historical Houma
Tribe nor demonstrated its historical community and political authority since historical
contact with Europeans. Because they went under a set of revised regulations that pushed
back the required date to 1900, the group had proven that it was identified by scholars,
censuses, and federal and local authorities as an Indian group since 1900. In a rare
scenario, however, because of endogamamous practices, approximately 84% could prove
Indian descent. In another unique twist, the BIA team also found that the UHN had
proven that it existed as an Indian community for certain periods but not continuously
since historical contact.'^
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Because it rejected the group based on descent from the Houma Tribe as a
threshold issue, the BIA admitted its rulings on the other criteria were preliminary. As
detailed in the preceding chapter, however, the FAP team conjectured that the UHN
ancestors did not form a separate community until 1830. From that date until 1880, the
BAR researchers determined that the group had met the requirements for proving
community with the linked standard for political authority based on high levels of
residential exclusivity. Between 1880 and 1940, however, the BAR concluded that the
ancestral core had spawned satellite communities farther down the bayous. The Bureau
believed that these six communities maintained social integrity as separate entities but
were never linked in a "bilateral" political relationship with a unifying core. In another
strange twist, BAR anthropologist Steve Austin originally concluded that the group as a
whole had proven its community and political authority again from 1940 until the
present. Perhaps fearing legal challenges, he and the BAR changed this conclusion
feeling the evidence was actually rather thin.^
At some level, the BAR team seemed to be probing for evidence of organized and
documented supratribal structures that apparently did not exist with the Houma. Even in
the isolated individual settlements, the BAR noted disapprovingly that the leadership that
did exist was primarily ad hoc or family-based, dealing primarily with limited issues such
as desegregation and lobbying for federal recognition. It found no evidence of political
authority exercised over the satellite settlements by a central core or evidence that a core
entity dealt with any issues of concern to the entire group of people. Revealing decidedly
western European conceptualizations, the BIA also looked for, but did not find, evidence
of a shift in political authority from the core community to the satellites. In light of the
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unique gap in apparent centralized tribalism between 1880 and 1940, the BIA suggested
that the individual communities such as Isle Jean Charles may have met the requirements
for acknowledgment as separate units, but not as part of the UHN as a whole. Of course,
it also held to its final opinion that the Houma were not organized into a central entity
continuously after 1940 as well.^
For the modem period after 1940, key issues in the BAR's negative flnding were
the United Houma Nation's large membership and the fact that a segment lived in New
Orleans. Using statistical sampling, the BIA analysts concluded that two-thirds of the
United Houma Nation's membership actually lived in New Orleans, even individuals
who listed bayou area addresses. Although the city was only approximately an hour
away, it found no evidence that these migrants maintained a social or political
relationship with the Houma organization in Terrebonne and Lafourche parishes. Even if
they had, the BIA believed that the modem United Houma Nation was not a tribe as it
envisioned one. Despite having an organized governing stmcture since the 1970s, the
BAR determined that there was no broad-based relationship between it and the
membership. According to the Bureau, the UHN primarily consisted of a handful of
close relatives presiding over meetings attended by only a handful of members discussing
issues "staged" by the council that were of little consequence to Houma people. Using
tribal minutes, the BIA produced evidence that as few as eleven members attended some
meetings, although diis number rose to several hundred during the 1990s.
The BAR also determined that the modem entity did not deal with matters
deemed important by the Bureau. The BIA researchers concluded that issues the council
discussed during the 1980s such as beauty contests, crafts fairs and classes, land claims.
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education, equal representation, and genealogical work, generally fell into the category of
insignificant matters, more akin to the activities of a social club than a "governing body"
typical of a tribe. It was apparent, however, that the BAR had searched for a central,
unifying government structure for 17,000 individuals and found it wanting. In light of
the numbers, it certainly seemed like the group lacked far-reaching participation. Yet, in
comparison to average city council meetings in many cities, it may compare favorably."
In its conclusions on the United Houma, the BAR often referenced the nearby
Tunica-Biloxi Tribe as an apparent model of a functioning tribal community. It seemed
clear that the Houma group, in fact, lacked many of the records and evidence of tribalism
possessed by the small Tunica-Biloxi community. Although Hiram Gregory views the
groups as essentially similar in race and culture, he believes the crucial difference in their
fates was the fact that the Tunica-Biloxi had played the European game masterfully since
the nineteenth century while the Houma had not; and the Tunica-Biloxi played the game
because they had tribal land to protect.^
Unlike the ancestors of the United Houma, the much smaller Tunica-Biloxi tribe
possessed a 127-acre tract of land confirmed in a letter from Spanish Governor Estevan
Miro in 1786. In the course of legal challenges, the tribe had hired lawyers and
developed a paper trail showing its tribal identity on several occasions during the
nineteenth century. As with the Timbisha Shoshone, the proof of the Tunica-Biloxi's
continuing tribalism rested on the tribe's having a communally held land base. Because
the chiefs allocated use of the tract, control of the land promoted formalized procedures
and political authority needed to administer the land. Local officials apparently
exempted the land from taxation. Beginning in the early part of the century. Tunica-
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Biloxi leaders began to notarize and record their offices and changes of authority in the
local courthouse. Based largely on this fact, the BIA determined that the group was a
tribe. As for its Indian ancestry, the Bureau used rolls partly prepared by Swanton and
Underbill, requiring levels of proof that in no way approached the detailed genealogies
completed for the UHN. In the end, the tribe was able to secure acknowledgment
precisely because it existed in a form easily recognized as a political body to outsiders—
despite the fact that the BIA determined that only fifteen of the 200 members lived on
tribal land, that the Tunica-Biloxi chief lived four hours south in New Orleans, that over
30% lived outside of the state, and that the group was deeply fractured by dissent.
Possessing a "model case" with western-documented records, the Tunica-Biloxi passed
with relative ease through the process before the BIA "ratcheted up" its requirements in
fear of lawsuits and before as Verret believes "the FAP became more efficient at finding
errors in petitions, got better at denying and criticizing."""
Unlike the happily recognized Tunica-Biloxi group, the Houmas' negative finding
set into motion a series of legal appeals by the UHN and their attorneys. The finding also
prompted several factions to divide from the larger United Houma Nation. In a matter
still pending, the UHN case helped inspire NARF to challenge the entire federal criteria
for acknowledging Indian tribes. The United Houma Nation soon produced a rebuttal
that challenged the seeming certainty and finality of the BAR conclusions on its
organization. The factional dispute, however, threatened the UHN's chances by
engendering negative conclusions about the group and its status as a tribal body.
Prior to the negative finding, it was apparent to some United Houma members
that the BAR and its lead anthropologist Holly Reckord believed that their people did not
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descend from the historical Houma people and that each community had a better shot on
its own. 'The United Houma Nation already had its epitaph on its tombstone and it says
'You're not going to get recopized,'" remarked Reggie Billiot at the time."" Knowing
that their chances for recognition as separate tribal communities would be precluded upon
a negative final ruling on the whole, the leaders of several dissident groups severed their
relationship with the UHN body.
Although related to the BIA findings, the factional disputes actually predated the
BAR influence and had been brewing for some time. Again, the BAR team pointed to
these divisions to make its case that the group was not united as a tribe. After 1988, a
generally younger and vocal group of Houma from the western area of Dulac led by
articulate spokesman Reggie Billiot, along with Jim Liner, Emie Dardar and Joseph
Billiot, among others, began challenging the leadership of Gindrat, Verret, and Gindrat's
niece, Laura Billiot who later became Chairperson of the tribal organization. Charging
mismanagement of hurricane relief funds, nepotism, and at various time despotic rule,
this group eventually severed its ties with the main UHN body. The factional groups
generally carried on friendly correspondence with the BIA during this time.""
In general, the BAR looked favorably upon the emergence of the faction as
representative of true tribal concerns and government. The BIA team seemed to praise
the factions for challenging what the team saw as the "old guard" leadership that it
concluded was concerned primarily with gaining acknowledgment and appearing united.
A plus for the dissidents, as well, was the fact that they "fieely refer to African as well as
Indian ancestry."'"
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By-passing a separate petitioning process that would have placed them at the
back of the waiting list and decades from consideration, eventually two factional groups,
the Biloxi, Chitimacha Confederation of Muskogees (BCCM) under Reggie Billiot and
the Point aux Chien Indian Tribe (PACIT) under Steve Charamie were able to separate
themselves from the UHN petition in 1996 yet be considered under it related final ruling.
Forceful and educated, Reggie Billiot became the early leader of BCCM and a lightning
rod of contention over his move to break from the UHN. In a tumultuous time following
the BIA's negative determination, approximately 2,000 UHN members resigned from the
tribal organization, although some later returned."^
The BIA's initial ruling shattered the group's organization for a time and altered
its sense of its own identity and history. Billiot and the others generally accepted the
BAR finding that their people did not descend from the Houma Tribe but rather were an
amalgamation of Biloxi, Chitimacha, Choctaw, and other battered colonial tribes who
coalesced on the lower bayous. Inquiring on his own after the BIA finding, he went
around asking about his identity, learning surprisingly that elders on Bayou Grand
Caillou had long thought they were Chitimacha, Biloxi, Choctaw or perhaps just generic
"Indian" and not Houma.'"
In I99S, Reggie Billiot and the others formed a more loosely aligned organization
centering on the lower bayou communities of Grand Caillou, Point aux Chenes, Isle Jean
Charles, Bayou Dularge, and Montegut. Members of the BCCM accepted the BIA
conclusion that the United Houma Nation was too centralized and autocratic, and that its
large membership maintained little real contact with the UHN having spread all over
southern Louisiana."^ Billiot clearly believed his organization should work closely with
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the BIA, rejecting what he saw as the UHN's mentality that they should gain as many
members as possible to project an image of their strength, their worthiness, and
ultimately their poverty to gain acknowledgment. To the BCCM these goals were bound
to fail, especially since the United Houma had tied their hopes to a faulty base beginning
with Swanton's theories."" By 1997, the BCCM had its own splinter group, however,
when Albert Naquin and the Isle Jean Charles community made overtures to separate
themselves from the BCCM, believing ironically, that Billiot was now too autocratic."^
The Houmas' protracted encounter with the legal process brought them face-toface with the realities of proving identity in the modem world. In working more closely
with the BIA, Reggie Billiot came to hate the Indian experts who he believed had
"leached off' the Houma people in the BIA process. According to Billiot, the
anthropologist working for the UHN was a "fraud;" NARF lawyers were "charlatans"
who siphoned off precious funding from the tribes while conducting little original
research in return. 'The best thing for the Tribe is for them to go out of business," Billiot
tells visitors today."" For his efforts, Billiot has been called a traitor to the cause and has
faced community hostility.
The major divisions sparked by the BIA ruling have served only to add credence
to the government's belief that the Houma ate far from united. An articulate and gracious
leader, current UHN Chairperson Brenda Dardar argues quite correctly that the divisions
have prejudiced her people in the acknowledgment process. To Dardar and others, the
BCCM and PACIT have fallen victim to the old government "divide and conquer"
strategy. Dardar and United Houma member Pat Amould of the Governor's Office of
Indian Affairs worry that the children of these people would be left out in the cold should
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their organization secure acknowledgment. These two United Houma leaders view the
factions as little more than disaffected leaders who lost power in tribal elections and then
broke away for individual opportunity.""
By mirroring the government's findings on tribal origins, however, the factions
seemed to conHrm the BIA's conclusions on the Houma people. Dardar and Verret
genuinely believed that the BAR intentionally interfered with their internal politics by
encouraging these groups to fissure from their organization luring them with the carrot of
eventual acknowledgment.'"

At times the internecine strife brought out painful

accusations. One faction reported that the members of the UHN lacked any Indian
ancestry and were not really Indians at all or were "apples" and not "true Indians."""
Likewise, Reggie Billiot was accused of "having a white mentality" by accepting the
conclusions of the government and not following the traditional Indian ways by seeking
personal fame and fortune."'
As happened to the Lumbee, the major divisions made the Houmas appear to be a
questionable tribal people in public discourse. The factions also affected the appearance
of the United Houma Nation in the FAP. Prior to its negative finding, the BAR closely
followed a series of negative articles prompted by the factions in a local paper on the
UHN's alleged mismanagement of funds, despotism, and lack of standards for verifying
Indian ancestry. These reports did little to support the United Houma case before the
BAR. The resulting BIA reports on the group, in fact, seemed to mirror the negative
views of the UHN promoted by the factions in these articles that portrayed the group as a
small cadre of individuals formed primarily for recognition and personal gain."^ The
emergence of factions clearly distressed most Houmas. Pleading for unity and an end to
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the negative press, Verret sununed up the feelings of many when he argued, "We are the
same people. Remember when we could not go to school because we are Houma
Indians? Now some people say they are not Houma Indians and they have taken a real
long name and claim to be something else. A tribe is a large family. Even the ones who
claim to be different from us are still our relatives! How can we separate our blood? We
can not."'"
Beyond these emotional issues of identity and ancestry, the PACIT organization
further complicated the UHN's acknowledgment hopes by inciting opposition from
powerful oil companies. In 1993, the leaders of the splinter Point aux Chien organization
also calling themselves the "Documented Houma" brought suit in federal court under the
1790 Non-Intercourse Act to restore their rights to several hundred thousand acres of oil
rich lands in the Houma area, engendering the wrath and legal firepower of the Louisiana
Land and Exploration Company (LLE), one of the largest land holders in the region. In
the end, this suit presented further legal challenges to the tribal identity of all Houmas,
raising the stakes on an affirmative BIA Hnding. To the oil company, it was clear that
tribal acknowledgment would give the Houma standing in court to press land claims
under federal Indian laws. In response, LLE attorneys took depositions trying to cast
dispersions on the race of all Houmas by calling the PACIT "so-called Houma Indians,"
and digging for further evidence that they were not Indians or a tribe within the meaning
of federal law.""
Now, beyond problems stenmiing ftom its large membership and its ambiguous
documentation, the United Houmas had a large oil company gunning for them. Fearing a
maneuver accomplished by the Mashantucket Pequot in 1983, the LLE attorney warned
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the BIA, "the leaders of those purported Indian groups have publicly stated that they
would drop their private claims as part of a settlement with the United States that
included federal recognition and the grant by the government of sufficient land to
construct a casino.""^ The oil company lawyers also made it clear that they were
reviewing the same documents as the BAR, thus raising the stakes a notch on a potential
positive finding on the group.'"
The activities of the former UHN factions, now current independent tribal
petitioners, bled into a second effort by the United Houma to bypass the BIA process in
1996 by securing legislative recognition. After the BAR's initial negative finding, this
time Senator Breaux no longer supported the UHN, having internalized the negative
conclusions as to their tribal status. Because of Breaux's position, the United Houma
turned to Tauzin in 1996 to introduce legislation on their behalf. Needing to be re-elected
every two years and feeling sympathy for the group, the congressman introduced a bill as
a favor for the group, although he felt it would likely not go anywhere.'" When the
factions and the BIA lined up before Congress to oppose the United Houma Nation's
effort this time, its bill did go nowhere fast.'^°
The United Houma's only real chance for acknowledgment now rested with
challenging the BAR findings and eventually the entire BIA process. Approximately two
years after learning of the negative finding, in November of 1996 the United Houma
Nation's attorney Mark Tilden of NARF and Jack Campisi submitted a voluminous
rebuttal to the BIA's finding. After spending hundreds of thousands of dollars
conducting statistical analyses and hundreds of hours researching area records and
historical writings, the UHN was ready to challenge the BIA's opinion that it was not an
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Indian tribe within the federal acknowledgment regulations. While still pending, the
UHN rebuttal raised serious issues regarding the BIA's initial finding, yet, it also seemed
apparent that the UHN lacked certain written documents possessed by many other tribes
that have succeeded through the process.
In rebutting the BIA finding, the United Houma presented new and compelling
links between the Mississippi River Houma and the bayou region. In particular,
researchers located a bit of colonial correspondence that indicated that a Houma chief had
knowledge of the entire Bayou Lafourche drainage. Another colonial letter recorded that
this chief and others were living somewhere on the Lafourche and had "retired to the sea
coast," a statement clearly indicating residence in the vicinity of the modem g r o u p . A s
late as 1821 naturalist James Audubon also reported entertaining wandering Houmas near
his home who "still camped unceremoniously where they pleased, on any plantation."'"
Although not in the immediate modem Houma area, Audubon's remarks seem to confirm
the fact that undocumented Houma individuals ranged widely from the Mississippi River
banks where the government believed they remained.
Despite the evidence of Houma living in the modem-day Houma area, ultimately
however, the UHN had to rely on statements such as "these families may also have found
their way into the lower bayou regions," and "it is conceivable that..." to document their
case for the key early period of their petition.'^ Although many of the UHN ancestors do
appear periodically in written records, the tribal origins of the known Indian ancestors
largely do not. The United Houma and the BCCM, however, were able to locate
documents supporting Indian ancestry for additional ancestors. New research brought to
light the fact that some UHN ancestors were listed in colonial records as "griffe," a term
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that meant a person of mixed Indian and African ancestry. The organizations also located
an 1832 death notice that listed a key ancestor, Joseph Abbe/Houma Courteau, as
Houma.'"
Ultimately, however, there still remain gaps in the United Houma's written
record. The BAR in past decisions, however, acknowledged similar gaps as being the
logical result of Indian history. Because the burden of proof in the FAP is a "reasonable
likelihood" of the facts, it certainly seems logical that there existed some form of tribal
conmiunity in Bayou Terrebonne in the first decades of the nineteenth century. The
parties may be quibbling over a name that may not be proven conclusively until further
records are uncovered—if ever.
The BIA standards are not "absolute certainty" and have always required the
subjective determinations of the BAR researchers. In cases with less ambiguity on
certain issues, the BAR showed an ability to assume certain facts, assumptions that it
would not make with the large, often ambiguous United Houma Nation. In the TunicaBiloxi case, for example, the fact that they possessed a communal land base and thus
solid leadership records resulted in the BAR accepting documents by anthropologists and
group testimony when reckoning descent— modes of evidence it subsequently rejected
from the UHN. Lacking records on some aspects of the Tunica-Biloxi movements, the
BIA also assumed that because it possessed a tribal structure at a later point in time, the
people logically moved from point "a" to "b" as a group. Securing acknowledgment in
I99S, the Jena Choctaw of Louisiana likewise passed the BAR's tests largely because the
small group maintained their language and apparent high blood quantum. These
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attributes allowed the BAR to overlook the fact that local records generally were niissing
concerning their origins, migration to the Jena area, and tribal ancestry.'^
Being more ambiguous in race, larger in size, and lacking key legal records of
their tribal existence like the Tunica-Biloxi or racial and cultural markers of Indianness
such as the Jena Band, the United Houma faced a daunting challenge verifying their
tribalism and ancestry to modem judges. Its ambiguity on several criteria left the group
open to skepticism on all of them.
As the UHN pointed out in their rebuttal, however, many other tribes also lacked
detailed written records of their tribal existence, relying heavily on early ethnographers to
prove their tribalism. In fact, when piecing together the fragmented histories of
unacknowledged Southern Indians such as the Jena Choctaw, Tunica-Biloxi, and Poarch
Creeks, the BAR had relied heavily upon John Swanton's work. In other cases such as
the Death Valley Timbisha Shoshones, the BAR accepted the first hand, primary source
accounts of tribal origins, ancestry, and political organization provided by informants to
another pioneering ethnographer. In the UHN case, however, several BAR researchers
set out to "debunk" the theories and work of Swanton, in particular. This came as a
surprise to the United Houma and their researchers who felt confident relying on his work
for early periods of their history.'"
In light of this fact, their case thus poses complex questions as to scholarship and
bias in academic work. On one hand. Chairperson Brenda Dardar argued that the BAR
anthropologists did not have a strong footing to challenge Swanton's work. In fact, the
two BAR anthropologists working on the Houma case lacked Ph.D.s in their discipline
yet were directly challenging the primary source work and observations of a figure noted
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as a leading scholar in his discipline. According to some, Swanton was the most
distinguished member of the Bureau of American Ethnology and had conducted various
fieidwork and historical research over a lifetime on the Southeastern Indians. Swanton
had served as a founding member of the American Anthropological Association, its
president and editor, while later receiving the highest honor of the profession,'" Were
these attacks the product of time, as modem researchers logically attempted to discredit
work done in earlier eras, with practitioners long-dead and not likely to counter the
allegations? And do individuals within the BIA have the scholarly background and
authority to challenge individuals with higher credentials than themselves? Perhaps
holding the purse strings, the BIA team clearly has this power. Yet, the attack on
Swanton's work in the Houma case clearly raises issues as to why the Bureau did not
scrutinize his work in the petitions of smaller groups such as the Tunica-Biloxi.
Beyond questioning the propriety of the challenges to Swanton, the UHN also
challenged the methodology used by the BIA to conclude that the modem group lacked a
functioning community. Much of the validity of the BAR's argument on this point rested
on their assertion that 2/3 of the United Houma Nation's membership lived and continue
to live in New Orleans. The UHN presented evidence, however, that the BAR's own
analysis revealed that only 16% actually lived in the city, while over 50% resided within
a social core area within a twenty-mile radius of Montegut, Louisiana. It based this
conclusion on work completed using standards set by the BAR in earlier positive cases on
the Mohegan Tribe of Connecticut and other written BIA standards. If the FAP team
accepts these statistics, evidence of a S0% rate of residence in the core area would prove
that the UHN existed as a community with political authority for the modem era. In
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reality, however, it seems likely that the BAR would challenge the UHN's assertion. It
would likely argue that the population of the "core" area is too heterogeneous to assume
that it was a community. It may accept the figures, however, particularly seeing that the
Tunica-Biloxi secured acknowledgement with only 45% of their members actually living
in Louisiana.''' Some currently acknowledged tribes have membership scattered well in
excess of this percentage as well.
Using other measures, the UHN also argued that they met the BAR standards in
showing community and political interaction. Doing their own computation based on a
statistical sample of 176 of the UHN's 17,616 membership (the method used by BAR),
the organization determined that 53% of the UHN lived within 25 miles of the core at
Montegut. If confirmed, this statistic may establish the existence of the United Houma
community and political authority after 1830.'"
Beyond geographic proximity, the BIA will also accept other evidence of
community and political existence. For individuals who live in peripheral areas to the
social core, the BAR will accept these people as a part of a community if they establish
links to the core area based on three factors. According to the BIA, petitioners like the
United Houma could augment their geographic core statistics by adding the percentage of
members bom in the core; the percentage living outside the core but who had primary kin
still in the core; or by demonstrating actual social interaction between core members and
peripheral individuals. Added together, the UHN provided evidence that at least 75% of
its membership met one of the four criteria used to establish recognition for two recently
acknowledged tribes, the Mohegan and Huron Pottawatomi of Michigan. Ultimately if
the BAR accepts its analysis, the UHN would clearly compare favorably to these recently
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aciaiowledged tribes. The Mohegan and Huron Pottawatomi cases had mitigating
factors, however, that may have made it easier for federal officials to justify recognizing
them as Indian tribes; the Mohegan possessed a centralized, colonial era state reservation;
the Huron Pottawatomi's ancestors had treaty acknowledgment.'^
Unlike in some earlier petitions, it seemed apparent that the BAR had followed a
strict construction of the rules for acknowledging Indian tribes in the United Houma case.
In the deliberations, the United Houma Nation argued that the BAR showed a glaring
lack of knowledge of functioning larger reservation tribes that influenced its conclusions.
Although the modem UHN held regular meetings and had wide representation through
districts, the BAR concluded that its concerns were not significant enough to rise to the
level of meaningful "tribal" concerns. Beyond usurping a group's ability to define its
concerns, in fact it is doubtful whether many reservation tribes, including small bands in
the Southwest, could stand up to the scrutiny and challenges to what constituted viable
motives and tribal concerns posed by the government.'^'
Clearly, without federal sanction, reservation lands, tribal resources, or
government powers to exert, it would be difficult for an organization like the United
Houma Nation to exert the kind of influence and achieve the level of participation the
BAR appeared to require over such a large group of related people. Even on large
reservations containing over 10,000 individuals, Indian experts acknowledge that
functioning social units capable of group tasks and social unity are often considerably
smaller than the full membership. Because of poverty and outside preemption of
government authority, overarching political integration often fails to develop even on
large federal reservations. In the Houma case, BAR researchers clearly took a jaundiced
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view toward the motives of the organization and their group concerns. The BIA
apparently felt that the pursuit of acknowledgment, land claims, and pride in Indian
identity were not viable reasons for a tribal organization to operate and exist. This stance
neglects the reality that the activities of reservation tribes often center upon their land
base and the administration of federal services. The entire milieu begs the question: Why
would an organization exist except to pursue immediate issues of concern, regardless of
its motivations?'"
Incensed by the denials of the United Houma Nation and the Miami of Indiana,
long-time NARF leader John Echohawk took the offensive in challenging the entire BIA
acknowledgment process. 'The whole procedure really makes me wonder if the
government has any idea how important recognition is for Indian groups, or whether it is
just a bureaucratic game of paper-shuffling," Echohawk told Rights Fund members in
1989. Referring to the UHN whom he believed were "mired down in a bureaucratic
nightmare," he and the BAR set out to reform the process."' As a result, in 1994 the BIA
did clarify its acknowledgment standards. Despite the internal reforms, attomeys Richard
Dauphinais and Mark Tilden of NARF filed a lawsuit challenging the FAP regulations in
1996. They argued that requiring unacknowledged groups to prove historical descent
from a tribe was contrary to long-standing Congressional recognition policy. Dauphinais
and Tilden also contended that Congress had overturned the Department of the Interior
policy of distinguishing between "historic" and "non-historic" tribes at the prompting of
the Pascua Yaqui Tribe in 1994. As such, NARF believed that Congress had prohibited
the requirement that had stalled the UHN. Ultimately, a federal court ruled against
NARF on this point, however, finding that Congress did not specifically speak to first-
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time acknowledgment in its earlier pronouncement. Barring a highly unlikely successful
future acknowledgment bill, the United Houma Nation thus was forced to wait for a
reconsideration of its petition from the same organization that had rejected its first effort
to secure tribal status.'"
Despite the continuing state of legal limbo, the proliferation of splinter groups,
and government questioning, the fight for acknowledgment has served to energize the
United Houma Nation. At the end of the century, the group continued to administer
Indian Education programs in the public schools that provide limited scholarships and
hold workshops where Houma children were able to interact with Navajos, Kiowa, and
other Indians. The UHN sponsored an "Elders Fest" while remaining active in area
powwows, including fielding a pan-Indian inspired dance troop "the Bayou Eagles."
Some United Houma members continued working to revive their ancestor's distinctive
basketry, ans, and history. Prejudice and struggles with the oil companies remained, but
the UHN helped foster resistance to these concerns. And, the United Houma Nation
continued to receive ANA funding to push for acknowledgment. Dardar says she will
continue to make acknowledgment a priority for material as well as psychological
reasons. "Recognition would be an admission or recognition that they did us wrong." she
says.'"
The crusade for acknowledgment has taken a toll, however, on all Houmas while
engendering strong opinions on the subject. Like many unacknowledged tribal leaders,
Dardar bemoaned the fact that the BIA process was unfair and became frustrated that
working for recognition consumed almost all her time. While Reggie Billiot of the
BCCM argued that the BAR process was slow but generally fair, most UHN members
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believed that the government branch was manifestly aligned against them. "They gave
the impression they were going to help you—when it's really a bureaucracy to work
against you getting it," Kirby Verret tells visitors. He believes that some of the BIA's
continuing resistance comes from reservation tribes. "Recognized tribes don't want new
groups to come in an take a piece of the pie. Even some who made it don't want new
groups now." Verret particularly hates the fact that the BAR will not accept his people's
theories on their origins. He likens this stance to a government evaluator coming upon a
group of people sitting in a car, but not having seen them drive there, ultimately
concludes that they must not have driven to that point. Despite the group's protestations,
however, its case shows that the western legal system clearly will not accept its oral
traditions of Spanish land grants, tribal medals, and family heritage as proof of tribalism.
"It is a struggle of attrition-- they would like us to just go away," the former UHN
chairperson ultimately concludes on the process.'^
Beyond lacking written evidence, however, the United Houma Nation is mired in
other issues. Because of their large size, current UHN Chairperson Brenda Dardar
believes that the BIA is biased against her organization. Helen Gindrat seconds this
saying, "It's all politics... the BIA is scaring them to death with ail the numbers. We're
the only tribe that had to answer three different deHciency letters... everywhere it was
nitpicking."'" Is the size of the group a major concern? Although never stated publicly
by federal offlcials, the congressional budget office has estimated that health and
education outlays for the UHN membership alone would amount to $53.7 million per
year in 1993. Beyond federal costs, numerous gaming concerns have approached the
UHN as well, but Verret sees gaming as a negative issue that has complicated his group's

483

chances for acknowledgment. Coupled with the threat to large oil companies, all these
issues present the BAR and the UHN with confounding issues and complications to the
United Houma's tribal acknowledgment. Beyond the sheer financial costs, some
individuals question whether the Houma really "need" acknowledgment. With state and
federal welfare programs available, many doubt whether a fairly assimilated group would
benefit from federal dependency. Currents of thought still remain advocating
assimilation as the best cure for the litany of ills Indians face.'^^
What is clear about the UHN case is that nothing is clear about the Houma
acknowledgment case—except the BIA's negative determination against them. When
faced with cultural and social ambiguity and major consequences of a decision, the BAR
can and will scrutinize every aspect of an Indian group's record. In early cases with less
at stake, the Branch of Acknowledgment employed its burden of proof of a "reasonable
likelihood" of the facts in a liberal fashion in favor of petitioning tribes. This stance
acknowledged the reality that Indians, especially unacknowledged groups, were often
truly a "people without history." Living outside the social and political systems of the
United States, previous BIA researchers accepted the fact that unacknowledged Indians
may have existed unrecorded by white officials. Even though the BIA designed the
acknowledgment rules in a narrow fashion to exclude wannabee groups with dubious
claims, they also engineered them with flexibility to acknowledge groups with unique
and varying circumstances. Yet, in the UHN case BAR officials seemed to be using this
flexibility to deny the group, especially in light of its complicated and contentious
history.
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While the history of the United Houma Nation has gaps in the record that make its
case more ambiguous than those of some groups acknowledged via the FAP, modem
observers may never really know the exact circumstances of the Houma ancestors' lives
and origins along Bayou Terrebonne. Clearly, the current BAR team has the discretion to
make judgment calls based on its reading of all the evidence. The lack of a document or
letter specifically referring to their ancestors as a "band" under a "chief on Bayou
Terrebonne thus allows the BAR to take a highly positivist stance toward their history.
Although BIA officials and many scholars clearly recognized the UHN ancestors as
Indians on an equal basis with many other southeastern Indian tribes, the group's failure
to secure acknowledgment in an earlier era continues to haunt its descendants. Even
nearby recognized tribes who once supported them are now lukewarm to their
139

aspirations.

Clearly, the United Houma people are not among the "Johnny-come-lately"
Indians that the federal regulations were intended to prevent from taking needed
resources from reservation tribes. In 1999, BAR anthropologists Steve Austin remarked
that the UHN case was indeed different from other petitions declined by his office. The
BAR acknowledged that the United Houma presented it with a "unique" and perplexing
scenario. With 84% of its members possessing verifiable Indian ancestry and having
several well-delineated Indian communities along the lower bayous, the United Houma
Nation continues to remain a uniquely anomalous group, even in the annals of
recognition cases. Lacking clear-cut Indian cultural traits and being ambiguous in racial
and tribal heritage, the United Houma Nation did not fit the model of tribalism held by
the dominant society and many reservation tribes. Living in a marginal environment
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without substantial tribal resources, the group also may have lacked the ability to
maintain political forms that BAR researchers could recognize under the regulations,
criteria that tend to favor small tribes. Since the early twentieth century, the Houma
consistently have presented outsiders a challenge to embedded assumptions about Indian
racial identity, culture, and tribal forms. Because the stakes have risen markedly for
acknowledgment decisions as the century progressed, groups like the UHN will face even
greater challenges to securing a status they believe they once held yet lost because of
federal neglect and local malfeasance.'^
Ultimately, it may be that everyone is quibbling over a name. The regulations
clearly require that groups show that they descend from a named tribe that exercised
sovereignty over its members at contact with Europeans, the essential basis for federal
Indian status. Numerous recognized tribes, however, do not have documentary evidence
demonstrating their sovereignty and political organization since historical contact with
Europeans, although this data is now required of groups like the UHN. The United
Houma Nation cannot prove with a sufficient degree of likelihood that they derive from
the Houma Tribe of the eighteenth century. At this point, it is clear, however, that at least
three, perhaps more, Indian people settled together along Bayou Terrebonne at the end of
the eighteenth century. Handed down over generations. United Houma oral tradition
recounted that several of these Indians were from the Mobile Bay area. The origin of
many others is lost to history. In 1907, a few older people still recalled an Indian
language and elements of Indian culture; they called themselves Houma and had a
tradition of having descended from that group on the Mississippi River. In 1999, the
ancestors of these people want tribal acknowledgment while the BIA refuses to grant it.
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There is a trend in recent years for denied groups to overcome negative BIA findings.
Perhaps the UHN will.
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CHAPTER?
FROM PLAYING INDIAN TO PLAYING SLOTS: GAMING, TRIBAL
RECOGNITION, AND THE TIGUAS OF EL PASO, TEXAS

In late 1985, Texas State Comptroller, Bob Bullock, who was legendary for both
his tax collecting prowess and a temper that a colleague described as "a woeful and awful
thing to behold" had turned his wrath on the Tigua Indian people in the far western comer
of Texas. Bullock was directing his considerable political power and influence to
stopping the Tigua and Alabama-Coushatta tribal restoration bill dead in its tracks over
the issue of Indian gaming, worried that federal status for these groups would open the
door to casino gambling in the state. The comptroller, described by Texas Govemor
George W. Bush as "the largest Texan of our time," upon his death in 1999, vowed to
pressure Texas senators to "kill" the bill if he was not appeased and raised the battle cry
against the alleged ills of Indian bingo.' "If this bill passes like it's written we might as
well get the highway department to put up a sign at the state line that says, 'Gangsters
Welcome,'" warned Bullock at one point.' To the declarations that the Mafia was
waiting in the wings for its chance, Tigua tribal superintendent, Raymond Ramirez, shot
back that the comptroller's allegation of organized crime infiltration was simply a red
herring. 'The majority of the Indian tribes in this country have the ability to make sound
and moral decisions that reflect the integrity of their communities," Ramirez responded.^
Unfortunately for the two Texas Indian communities, however, the once fairly innocuous
Tigua and Alabama-Coushatta restoration bill, designed to restore federal status to the
terminated Alabama-Coushattas and provide full tribal acknowledgment and services to

493

the Tigua Pueblo of Ysleta del Sur, had run afoul of the contentious debates swirling
around Indian gaming.
In its outlines, the Texas tribe's experiences largely encapsulate the issues most
non-recognized groups have faced in the last twenty years. In particular, the Tiguas'
history provides a case study of their experience as "state recognized tribe" (a status
many groups share) and demonstrates how Indian gaming has complicated the entire
acknowledgment process by exposing the inherent conflicts engendered by the existence
of tribes within state boundaries. Focusing upon their history during the last forty years
after the tiny Indian remnant became a cause celebre during the 1960s, the following
pages also detail how, along with the Pascua Yaquis, the Tiguas pioneered a non-BIA
tribal program with the help of funds from the state of Texas and Great Society social
welfare programs. Along the way, the tribe had to "play Indian" to a host of audiences,
including state congressmen, federal officials, and its Pueblo relatives, while constructing
historical and cultural narratives to overcome doubts that they were Mexican-Americans
attempting to pass as Indians to gain special status. Significantly, the forms of evidence
and cultural markers of Indian authenticity varied considerably among these crowds.
Although the tribe ultimately secured acknowledgment, this outcome was never a
foregone conclusion, while its experience reveals that anti-tribal, assimilationist
ideologies still linger in modem America.
Since the late 1960s, the Tigua Indian people had operated a reservation under the
auspices of the Texas Indian Commission, as did the Alabama-Coushattas in the Big
Thicket region of east Texas. During the 1960s, the tiny, unacknowledged Tigua group
became something of a cause celebre for the National Congress of American Indians
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(NCAI) under Vine Deloria, Jr., as a symbol of the survival of tribalism and "the modem
era of Indian emergence." Deloria featured the tribe prominently in his influential work,
Custer Died For Your Sins: An Indian Manifesto, and worked to have Congress
acknowledge the Tiguas as Indians.^ Responding in 1968, Congress passed a recognition
bill that placed the Tiguas in a legal position much like the Lumbee of North Carolina.
Although the federal act recognized the Tiguas as Indian people, it also denied them
services provided to Indians because of their status as Indians, transferring any federal
responsibility to the state of Texas. Congress passed the Tigua bill largely because it was
consistent with the lingering government goal of "getting out of the Indian business" by
transferring federal programs and responsibility for Indians to the states.^
At the same time, the Texas state legislature also recognized the Tiguas as a
"state Indian tribe" to enable the state to provide special programs for the group. As a
state Indian tribe, the Tiguas thus became eligible for a tax-exempt state reservation as
well as special state programs. Unfortunately, however, the Texas programs lagged far
behind concurrent movements toward Indian self-determination and tribal sovereignty at
the federal level. From the late 1960s through the 1970s, the Tiguas struggled to find
their voice and preserve tribal self-government in the face of often-paternalistic state
commission programs. By the early 1980s, however, the State was facing a mounting
budget crisis and the once-romantic and glamorous notion of having "real Indians" in
Texas that had fueled the state support waned. The state of Texas thus became
determined to get out of the "Indian business" itself. By the early 1980s, Tiguas like
former tribal governor Joe Sierra seemed ready for a change as well. In particular, Sierra
was growing tired of dancing and "performing" before the Texas legislators to prove his
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people were really Indians. Sierra grew more and more upset at the state legislators kept
forcing the Tiguas to act like Indians in Buffalo Bill's Wild West Show. But this was the
political reality the tribe faced because, as Sierra recalled, the state lawmakers "only saw
an Indian" when he was wearing "feathers like a savage." ^
Although the Texas tribe possessed an act of Congress declaring them 'Tiwa
Indians," like many Indian groups in the United States, the small El Paso group had
persisted for hundreds of years without aid or protection from the federal governmentstruggling to survive in the unenviable status as an "unrecognized" tribe. The Tigua
people like many unacknowledged Indians across the United States, however, lacked
status through no fault of their own. And, the community remained unacknowledged
largely because of historical accidents and oversights, and at times a strong desire to
remain independent of the paternalistic policies of the BIA. The tribe never fought wars
with the United States and thus lacked a treaty establishing a reservation for it while
geopolitical shifts separated the community from its Pueblo ancestors, leaving the Tiguas
in the proverbial "lost" tribe status until well into the twentieth century. Like other
Indian nations straddling the United States border including the Cocopah, Rocky Boys
Cree, Tohono O'odham, and Mohawk, among others, an arbitrary international border
drawn by modem nation-states divided the Pueblos. By the mid-nineteenth century, the
Tiguas became separated jurisdictionally from the other Pueblo peoples and excluded
from the federal rubric.^
At the time of contact with Europeans, the ancestors of the Tiguas of Ysleta del
Sur resided primarily at the Pueblo of Isleta, thirteen miles south of modem-day
Albuquerque, New Mexico. The people of Isleta spoke a Southem Tiwa language, a
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branch of the Kiowa-Tanoan language family, and were one of approximately 134
separate Pueblo communities scattered along the Rio Grande. The people of Isleta were
agriculturalists and practiced irrigation farming, supplementing their diet with wild game.
Like other Pueblos, the Isletans lived in compact settlements of stone and adobe houses,
some two and three stories high. The conmiunity of Isleta sat on or near an island on the
Rio Grande, thus giving the town its Spanish name meaning "little island." Many of the
Texas Tiguas would continue aspects of this agricultural life into the late nineteenth
century.'
Shortly after contact, in the early seventeenth century Franciscans established a
mission complex at Isleta, attempting to convert the Pueblos to Christianity and otherwise
completely reorganize their society. Fired by millennial dreams, the Franciscans brutally
suppressed indigenous religious practices and impressed the labor of their Indian
subjects—all to hasten the second coming of Christ by creating an ideal neophyte
community on earth. Facing forced conversion, the Isletans and other Pueblo peoples
accommodated the colonial powers, however, by carrying their indigenous religion
underground. Through a process of compartmentalization, the Pueblos maintained native
belief and rituals separate from Catholic forms. After a century of effort, most scholars
later concluded that the Franciscans failed to convert the Pueblos fully, although the
priests may have been more successful at Isleta. By the late seventeenth century, most
Pueblos faithfully performed the external rites of Catholicism, while not internalizing
Catholic concepts and beliefs. Some elements of these native beliefs survived at the
Tigua community as well.'
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More relevant to the Tiguas' later recognition efforts, however, was the fact that
the Europeans also attempted to alter indigenous political organization into more
formalized structures. The Spaniards established town governments at all the Pueblos by
the early seventeenth century, having the people elect a gobemadorcillo (petty governor),
alguacil (sheriff), mayordomos (ditch bosses), sacristans, fiscales (church wardens), and
a war captain, capitan de giierra. In addition, the Pueblos also maintained their
indigenous government. Incredibly, most of these positions and structures would survive
in the Texas community. After contact, all Pueblo communities thus came to operate two
systems of government, one native and the other the civil system imposed by the Spanish.
A group of traditional sociopolitical and ceremonial leaders headed by a cacique or chief
continued to be the de facto governing group, however, selecting the civil officers and
controlling Pueblo affairs. The Isletans and other Pueblos recognized the civil officials as
an imposed set, much like the external Catholic rituals, yet appreciated the civil leaders'
value in dealing with the outside world. Through the civil system, the Spanish imposed
both a labor draft {repartimiento) and tribute demands (encomienda) upon the Pueblos.
The missions thus operated upon the labor and produce of their subjects. By the late
seventeenth century, the combination of religious repression and excessive labor
demands, coupled with drought, disease, and increased raids from Apaches and other
nomadic Indians, brought the Pueblos of colonial New Mexico to the breaking point.
This is where the Tiguas' modem history began.'"
In 1680, San Juan Pueblo leader, Pop6, succeeded in uniting more than two-dozen
independent Pueblo conmiunities in an effort to expel the Spaniards. The resulting
Pueblo Revolt, considered by many scholars to be one of the most successful Indian
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rebellions against the Spaniards in the Western Hemisphere, succeeded completely.
Within weeks the rebels drove all the colonists from New Mexico." The Pueblos killed
over 400 colonists and twenty-one of the thirty-three missionaries, destroying churches
and all vestiges of Spanish rule. Retreating from Santa Fe, over 2,000 Spaniards and
Indian slaves and allies initially took refuge at Isleta, only to flee south to El Paso. It is
clear that Isleta and several Piro Pueblos did not take part in the Rebellion, however, the
reasons are lost to history. Scholars speculate that the Isletans may have hesitated to join
the rebels until it was too late, or may have been sympathetic to the Spaniards. They may
have feared retaliation from the rebels for their reluctance. Many Isletans, however, did
escape to the neighboring Pueblos. Whatever the reasons for their lack of participation, it
is clear that Spanish refugees took over 300 Tiwa, Piro, and Tompiro people to the El
Paso area. The following year. New Mexico Governor, Antonio de Otemun, attempted
to re-conquer the Pueblos. Although the expedition failed, it attacked and occupied the
re-settled Isleta Pueblo, the southernmost village; ultimately taking an additional 400
Isletan captives back to El Paso del Norte. By 1682, the Franciscans had reestablished
three new pueblos south of modem-day El Paso; Senecu, Socorro, and Ysleta, christening
them with their previous names and the designation del sur, "of the south." The Tiguas
of Ysleta del Sur maintained the older Spanish spellings for both their name and village.
In contrast, the people of Isleta in New Mexico later adopted "Tiwa" for Tigua and
"Isleta" for Ysleta.'^
From the beginning. Governor Diego de Vargas planned to return the Pueblos
upon his re-conquest of New Mexico. The Tiguas, Piros, and Tompiros never relocated
to New Mexico after the Reconquista in 1693, however, likely fearing retaliation from
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the northern Pueblos who saw them as traitors. In the El Paso area, the Pueblo
inmiigrants appear to have prospered. Under Franciscan tutelage, the Tiguas
reestablished the Isleta mission, dedicating it to San Antonio de Padua. They reportedly
received a land grant from the Spanish Crown in 17S1 or perhaps earlier and
reestablished their ceremonial and political life around the mission church at Ysleta del
Sur. During the Spanish and later Mexican periods, the Tiguas appear to have lost
contact with their Isleta relatives as their history began to diverge from the experience of
the New Mexican Pueblos to the north.
Beginning in the nineteenth century, the Texas Tiguas' lives became entangled in
the intrigues of territorial expansion. In terms of federal recognition, it seemed the group
was always in the wrong place at the wrong time throughout much of its history.
Although there is evidence that the Spanish Crown granted the Tigua community
approximately thirty-six square miles of land surrounding Ysleta Mission in 1751, this
act did not result in United States recognition as it did for the New Mexico Pueblos. In
an unfortunate situation, the Tiguas' land lay within disputed territory after Texas
independence from Mexico. In 1836, Texas established an independent republic and
claimed all the lands north and east of the Rio Grande from its source to its mouth.
Texas' claim encompassed the El Paso area and the eastern half of New Mexico,
including Santa Fe. Mexico hotly contested Texas' claims, however, although neither
nation took action to settle the matter.'^ The dispute did affect the Tigua community,
however, as its position in this territorial middle ground had negative consequences for
the settlement.
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As the group peacefully farmed its valley plots, Texas became a state in 1845 and
through negotiations, entered the Union retaining all its public lands like the original
thirteen states, a fact unique among western states. As in the original thirteen states, the
lack of a federal presence had severe consequences for the area's Indians. Although
Congress had exclusive jurisdiction over Indian affairs under the Constitution, the federal
government could not establish reservations for Indians in Texas from public domain as it
did in other areas of the American West. In the 1850s, the Texas legislature did authorize
the creation of two reservations in central Texas to be administered by the federal
government. Despite the peaceful actions of Indians who settled there, in 1859 federal
troops removed these eastern and central Texas groups to Indian Territory. The federal
government later established reservations in Indian Tem'tory for various Comanche,
Kiowa, and Apache groups originally inhabiting the state. After these removals, at the
end of the nineteenth century only the Alabama and Coushattas remained on a state
reservation in the eastern part of the state while the Tiguas clung to their lands isolated in
the far western ftinge of the territory. Ironically, neither of these peoples had aboriginal
territories in the state. Thus, as in most eastern states, no federal Indian reservations
existed in the state of Texas after the 1850s.'^
After the United States' victory in the Mexican-American War in 1848, much of
the American West passed to the United States, including the El Paso area that both
Mexico and Texas had claimed during the preceding decade. Although Texas was
already a state, in 1850 Congress passed an Organic Act as part of the Compromise of
1850 settling the Texas boundary at its present borders—El Paso became part of Texas,
leaving the Tiguas separated jurisdictionally from the other Pueblos in New Mexico and
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Arizona that became part of New Mexico Territory. In 1849 the federal government had
inventoried the El Paso Pueblos and recommended establishing an agent and federal
jurisdiction over the groups. Unfortunately for the Tiguas, the Organic Act of 18S0
intervened and the group fell under Texas jurisdiction. During the next decade, the
federal government attempted to sort out land claims in the new federal Territory of New
Mexico. It was not until the Civil War, however, that President Lincoln confirmed the
New Mexico Pueblos' sovereignty and land claims. In another historical twist of fate,
during this time the Tiguas of Ysleta del Sur were in Texas, a part of the Confederacy,
and thus were omitted from consideration. Because of its borderlands location, the Tigua
tribe thus remained unacknowledged after the Civil War."'
During the course of the nineteenth century, however, the Tiguas managed to
avoid removal by helping defend El Paso against Apache and Comanche attacks while
peacefully farming their lands and continuing their ceremonial life. Although they
avoided expulsion, unlike their northern relatives the Tiguas lost their lands anyway
without the aid of treaties or legal sales. By the end of the century, land speculators and
corrupt Texas legislators apparently acquired and sold the vast majority of Tigua lands.
By 1895, because they lacked federal status and protections, the Tiguas became a
landless people, working as laborers on farms that they once had owned while a growing
population of Mexican-Americans and Anglos gradually surrounded them.'^
Despite the change of circumstances, the group continued its ceremonials and
traditions taken from Isleta, New Mexico centuries earlier. During this period, Tiguas
continued their traditional alliance with the larger Mexican population, intermarrying and
helping defend the area. To this end, several Tigua men served as Indian scouts for the
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United States Army in campaigns against the Apaches. By hiring the Tigua men, the
federal government thus had explicitly recognized the Indian status of the group. During
this period, the Indian Service also acknowledged some trust responsibility for the Tiguas
by sending their children to the Albuquerque Indian School. Decades later, the group's
lawyers discovered census data that confirmed that its members continued to identify as
"Indians" throughout the nineteenth century. Throughout the nineteenth century,
apparently local non-Indians also identified the group as an Indian tribe. A perusal of
local newspapers revealed that these businesses routinely reported on tribal elections
while detailing the Tiguas' primary religious ceremony on St. Anthony's Day."
By the turn of the century, the Tiguas and other El Paso Pueblos attracted the
attention of pioneer ethnologists then fanning out across the country to salvage bits of
Indian culture that they believed were vanishing rapidly. These salvage ethnologists
often visited the Tiguas and other area groups as ancillary projects to larger studies of the
well known New Mexico and Hopi Pueblos, Mexican Indians like the Yaquis and
Tarahumaras, and Indian religious rites such as the use of peyote. Along with army
associate J. Bourke, ethnologists Ten Kate, A. F. Bandelier, James Moody, and perhaps
most importantly, Jesse Walter Fewkes of the Smithsonian Institution visited the El Paso
Pueblos. The pioneer ethnographers were generally disappointed, however, with what
they saw at Ysleta. As a result, the early anthropologists studied the Tiguas only briefly,
primarily to document their apparent advanced stage of assimilation. These scholars
believed that the "Mexicanization" of the El Paso Indians was the future of all area
Indians. Bandelier summed up this general belief when he declared, "One fact seems
certain: the Indian, as an Indian, must disappear; he may keep his language and traditions.
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they must perish."" Bandelier and others documented Indian political and social
survivals, yet, by declaring that the El Paso Indians were "fast disappearing as...tribe[s],"
their works contributed significantly to the misperception that the Tiguas had become
"extinct" after the turn of the century. The salvage ethnologists, however, did produce
valuable work; their studies unintentionally provided key evidence of tribal existence the
Tiguas presented to policy-makers in later decades.^
Most important to the Tiguas' later acknowledgment dreams was the work of
Jesse Walter Fewkes. In the late nineteenth century, members of the nascent field of
American anthropology had often heard rumors that descendents of the Pueblos lived
near EI Paso. Following the lead of earlier ethnologists, Fewkes, who would become best
known for his excavations of Mesa Verde in Colorado, visited the Tiguas in 1901 as part
of a trip to study the New Mexico Pueblos. In references to the ostensibly more "pure"
New Mexico Pueblo culture, Fewkes wrote that the Tiguas had "practically become
Mexicanized," yet he went on to provide the most complete ethnographic account of the
Tigua culture yet written."'
The group had in fact become more hispanicized than the New Mexico Pueblos,
who themselves varied in their level of acculturation. The Tiguas, being on the border
surrounded by Mexican society and lacking a federal reservation, had adopted certain
cultural practices of the Hispanics. Most spoke Spanish, dressed in Mexican-style
clothing, and lived in adobe dwellings almost indistinguishable tom the surrounding
society. The distance from the other New Mexico Pueblos largely closed off crosscultural contact between the groups as well.^
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Despite their historical situation, at the turn of the century, however, Fewkes
found the Tiguas still living in El Barrio de los Indios (Indian quarter) near the Ysleta
Mission, calling their community by a Tiwa name, Chiawipia. The Tiguas still called St.
Anthony their patron saint, although Catholic priests had earlier rededicated the Ysleta
church to another saint. Fewkes recorded the names of about twenty-five individuals
who spoke Tiwa, noting that many more could understand but not speak the language.
The Tiguas still faithfully performed religious ceremonials containing elements of both
indigenous and Catholic practices and beliefs. Tiguas regularly performed ceremonial
dances or bailes in front of the church—the feast day celebration of St. Anthony being
the most important, though the Indians also celebrated the days of St. John, St. Andrew,
and St. James as well. Though tied to Catholic saints days, the Indians performed dances
that mixed elements of indigenous spirituality into the Catholic rituals. Departing from
traditional Catholic observances, the Tiguas performed a mask dance called newafura
(Tiwa name) or the baile de tortuga (for the turtle shell rattles used), a rattle dance
(Shiafura), as well as the "red pigment dance," among several others. Tiguas
remembered the Kufura or scalp dance, though they ceased to perform the dance after the
cessation of warfare for obvious reasons. In the course of many of these bailes, Tiguas
wore face paint, buffalo skin masks of red and yellow, and used the ancient tribal drum
and gourd rattles to maintain a beat. Seeing the continuing fused ceremonials, Fewkes
noted and recorded the direct similarities between the Tigua cultural forms and those of
the New Mexico Pueblos."
The ethnologist also found sips that the Ysletans maintained a matrilineal
descent system and origin myths of the Shipapu, or ancestral opening of the earth in a

505

lake to the north, that were similar to those at some of the New Mexico Pueblos. Apart
from the distinctive ceremonials and speech, however, Fewkes reported that the Tiguas'
clothing, physical appearance, and dwellings were indistinguishable from their MexicanAmerican neighbors. At the turn of the century, the nearby Piro settlement of Socorro
had largely ceased to exist as a tribal organization while the Piros of Senecu still
maintained a tribal structure and dances. As Mooney had reported earlier, it seemed that
the various Indian groups of the area, Piros, Sumas, Mansos, and Tiguas, had widely
intermarried and amalgamated into the Tigua community at Ysleta. After 1910, the
Mexican Revolution apparently disrupted these communities to such an extent that the
refugees fled to the United States with many joining the Tiguas.'**
For the Tiguas' subsequent efforts to secure tribal acknowledgement, however,
the most signiflcant aspect of Fewkes' work was the fact that he recorded the group's
governmental or tribal structure. Although currently there is no consensus on what
constitutes a "tribe," acknowledgment of Indians has long been predicated on the federal
government recognizing Indians as a political entity or "tribe"—not as individuals of
Indian descent. United States Indian law and Indian status derive from the notion of
tribes as political units retaining elements of sovereignty. Incredibly, despite land loss
and assimilation pressures, the Tiguas seemingly had maintained a strong tribal political
organization that closely resembled the governments of the New Mexico Pueblos.
Central to the group's later efforts, Fewkes published a formal document that the
Tiguas had drawn up and notarized in 1895 setting forth a "compact" of government.
The Compact of 1895 detailed Tigua rules and regulations while including signatures of
Tiguas who agreed to abide by punishments and fines imposed by the "native

506

authorities." A second document set forth the duties of the tiibal offices of Cacique,
Lieutenant-Cacique, Governor, Lieutenant-Governor, War Captain, and Subordinate
Captains. In 1901, Fewkes wrote that the Cacique was Jose Tolino Piarote, who served
for life as Tigua chief and spiritual leader. Mariano Manero served as Governor, as well
as a "Justice of the Peace," and represented the Tiguas in secular matters and outside
contacts. Manero carried a baton or staff of office just as the Governors of the New
Mexican Pueblos did. War Capitan Tomal Graneo (Graniilo) and his assistants preserved
order at the public dances as well as regulating hunts. As in other Pueblo communities
and in the United States in general at the turn of the century, the Tiguas did not allow
women to vote in tiibal elections. Incredibly, in light of the history of other
unacknowledged Indian groups, the Tiguas had maintained the dual form of government
organization established in the seventeenth century under Spanish rule—and had it
notarized. Few unacknowledged or recognized tribes for that matter likely ever had or
developed such strong, formalized political organization without manipulation by federal
officials."
Despite dire predictions that the Tigua were a vanishing breed, the tribal
organization continued throughout the early twentieth century, although the last Tiwa
speakers appear to have died in the 1930s. Fewkes had called for further studies of the
Tiguas, "at once, for it will soon be too late," however, these studies never materialized
and the scholarly worid assumed die Tiguas had become extinct—a fact the Tiguas
apparentiy did not notice. Like many unacknowledged Indian groups that lacked a
federal land base and trust status, however, the possibility of "tribal extinction" was far
from an improbability. Even for recognized tribes at the turn of the century, assimilation

507

policies represented by the Dawes Severalty Act that sought to detribalize Indians were
the norm. Forces of industrialization and modernization impinged on Indians from all
sides. The Pueblos, although not allotted, faced increased pressures to give up their
religion and traditions while becoming yeoman farmers in the dominant model. While
ostensibly under federal protection, the New Mexico Pueblos faced government efforts
such as the federal Code of Religious Offenses and boarding schools that sought to
eradicate their cultures. The assimilation trend would not wane until the Great
Depression and John Collier's Indian Reorganization Act of 1934, a tribal plan that was
generally modeled on the New Mexico Pueblos.'*
As was noted with the Pascua Yaqui, Houma, and Timbisha Shoshone, many
unacknowledged Indian groups sought to organize under the Indian Reorganization Act.
There is no evidence, however, that the Tiguas ever attempted to secure federal aid
during this period. The boarding school experience of some Tiguas may have influenced
their negative opinions about the Indian Service and their desire to remain independent.
In 1936, the Tiguas did take part in a Texas Centennial Celebration opening the National
Folk Festival in Dallas, where they were asked to parade. Once they were safely
vanquished and subordinated, the dominant culture in Texas reached out to resurrect the
Tigua and other Indian peoples, incorporating their Indianness into the great pageant of
state history. As one tribal patron noted in the 1930s, the Tiguas had been "a docile,
exemplary tribe," yet, apparently not un-manly, as he proclaimed that there was "no
record of the Tigua man of the house donning an apron to do the dishes."" During the
parade in Dallas, the Indians decorated a bus with the banner, "Tigua Indians," and made
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President Franklin D. Roosevelt "honorary cacique." They also named Eleanor
Roosevelt, a champion of minority rights, "honorary squaw.""
From the Great Depression through World War II and the "termination era" that
followed, the Tiguas maintained their identity, faithfully performing their ceremonials,
duly noted in the local press. The group clung to their culture for its intrinsic value,
despite racism and pressures to assimilate. During these decades, however, the
surrounding cultures, both Mexican-American and Anglo, were ambivalent toward the
Tiguas. During the 1940s and 19S0s, mainstream ideology continued to predict and
expect that small, Indian groups like the Tiguas would join the American "melting pot."
Yet at the same time, non-Indians also exalted their Indianness—at least in its colorful,
visible, and in many ways, mythic forms. During this period. Pueblo scholar Edward P.
Dozier and Tigua leader Joe Sierra noted that Anglo American culture provided an
incentive structure for the maintenance of an Indian identity as whites attended the
Tiguas' and other Pueblo ceremonies and showed interest in the group's colorful
performances. As Dozier detailed in New Mexico, Anglo-Americans tended to place
Indians in a status higher than the larger Mexican American population. Thus, both the
dominant culture's interest in Indians and the Indians' strong valuation of tribalism
served to encourage ethnic identity retention at the same time policy-makers were
promoting cultural and economic assimilation through the "termination" policy.^
Despite public interest in the group, by the late 19S0s and early 1960s the
independent Tiguas faced considerable threats to their continuing existence. And like the
nearby Pascua Yaquis, the danger arose from the rapid urbanization of the Sunbelt. The
imminent threat came from the growing City of El Paso's decision to annex Ysleta,

509

raising taxes ten times their previous levels. The tax hike seriously imperiled the Tiguas'
dwindled conmiunity land base near the Ysleta Mission because the majority of Tiguas
lived in poverty and could scarcely afford the previous taxes." The declining Tigua
group, having survived in relative obscurity with no outside aid for centuries, now faced
the painful realization that it might need outside assistance to continue as a people.
Like the Pascua Yaqui discovered in Arizona at the same time, the Tiguas found a
favorable social and political climate for their efforts to gain outside relief. Buoyed by an
era of unprecedented prosperity, Americans coalesced around a "liberal consensus" in the
1960s, heeding the call of Presidents John F. Kennedy and Lyndon Johnson that the
country should help minorities and the poor who were excluded from full participation in
American life. Most liberals as well as conservatives, however, also joined in the post
war call to "free" the Indians from the BIA and their isolated life on reservations in order
to allow them to compete in the mainstream. Many policy makers still believed that
termination of the federal relationship with Indian tribes was a worthy goal in the early
1960s. In 1961, however, the mayor of El Paso wrote the BIA hoping to acquire aid for
the small Indian group. As many bureaucrats still believed in termination, the BIA
denied any responsibility for the Tiguas, being loath to take up services for an additional
group. To the mayor, the Bureau articulated its position that Texas had entered the Union
on equal footing with the thirteen original states, and because the federal government had
no public domain in the state, the government had not assumed responsibility for the
Texas Indians, with the exception of the Alabama-Coushattas. In 1928, federal officials
had purchased trust land for this combined tribal group.^' Denied federal assistance, the
Tiguas faced urban encroachment alone.

510

Despite Fewkes' predictions, the Tiguas had maintained their ethnic identity and
community without federal or state assistance, even with continual economic and cultural
pressures to assimilate. A small group of Indians had persisted into the 1960s in the
midst of urban sprawl, coalescing around the ancient tribal political organization in the
Barrio de los Indios. Except on saints' days, however, few outside visitors could
distinguish the Tiguas from the surrounding Mexican-Americans, whom the Tiguas
called, vecinos, or neighbors. The Tiguas had no trouble distinguishing between
themselves and the vecinos, however. Although Tiguas spoke Spanish, the dominant
language of the surrounding area, and had lost all but perhaps 100 Tiwa words and the
majority of arts and Indian material culture, they still possessed a strong sense of
themselves as Tigua."
Until the 1960s, the Tiguas maintained their community by clearly delineating
their membership, although the boundaries of the ethnic enclave were fluid and always
changing. For membership, the Tiguas recognized ancestry and blood quantum to some
degree, but placed more emphasis on ceremonial participation. Nicholas Houser, an
anthropology student who studied the group in 1966, determined that there were
approximately 166 persons in thirty-two households in the Tigua community. Of these, a
"core" group of approximately twenty families were actively involved in all ceremonial
affairs, living near the Ysleta church and the Tigua ceremonial center, the Tuhla (kiva).
The Tuhla was located in the rear bedroom of the home of the War Capitan, Trinidad
Granillo. This core group was less integrated into mainstream culture, more likely to be
unemployed and poor, and had chosen to emphasize a Tigua identity or, in the
alternative, was unable to pass as Mexican in the surrounding city. There were ten to
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nfteen additional families who had Indian ancestry and identified themselves as Tigua
but were inactive in the conmiunity. The peripheral Tiguas had generally left the area for
steady employment, including several Tigua women who had married MexicanAmericans and left the Barrio because of the poor living conditions. Over time, many of
the Tigua, Piro, Manso, and Suma Indians of the area had assimilated into the larger
surrounding Hispanic population.^^
To be Tigua, the individual had to respect the power of an ancient drum {tombe)
kept by Trinidad Granillo and used in Tigua ceremonies. Tiguas believed that the drum
had spiritual powers—anyone who abused it would incur not only the wrath of the
community but also potentially fall victim to lightning strikes. Tiguas also had to show
respect for St. Anthony, the group's patron saint, whom the Tiguas believed protected
them in times of sickness and health. To show respect, it was imperative that Tiguas
participate in the St. Anthony's Day ceremonies and other saints' day celebrations. From
youth, Tiguas learned the ritual chants and dances of their people and performed them
during the various ceremonies. The Tiguas also incorporated the fictive kinship system of
compadrazgo (godparents) that served to integrate individual families to the larger
community. Tiguas recognized blood and ancestry, yet it was said that one drop of Tigua
blood canceled out any other admixture. Houser was told, 'Tigua blood is stronger than
Mexican blood." Tiguas frowned upon marriages with outsiders, although these did
occur. Outsiders who married into the community became welcomed members, yet could
not assume an office or call themselves Tigua. Tiguas, however, considered children of
these unions full members of the community. According to Tigua leader, Ray Apodaca,
the Tiguas still maintained traditional elements of matrilineal organization, with women

512

owning the houses and the children being named by their mother's relatives and trained
by their maternal aunts and uncles."
As both the dominant Hispanic and Anglo-American cultures surrounded the
group, to be Tigua was both a conscious choice and a racial status imposed by pressures
from outside. Race consciousness was pervasive in Hispanic society, having deep roots
in New Mexico and the El Paso region. Since the colonial period, people of Spanish
descent had maintained a fictive racial identity as "Pure" Spanish, although people in the
region had long intermixed. Mexican society largely stigmatized being Indian. People of
mixed descent, mestizos, often constructed their racial identity as European, denying any
Indian ancestry whatsoever, while many Hispanics of the area considered the Tiguas
inferior to themselves. When conducting a survey of Tiguas in Ysleta in 1966, Nicholas
Houser recalled a Tigua man telling him to contact his sister. Upon being asked if she
was Indian, Houser remembered the woman exclaiming, "I'm Castilian!" and slamming
the door in his face.^^
Because of centuries of miscegenation, racial identity in many Hispanic areas like
El Paso was both a matter of personal identification and/or stigmatization, as the majority
of individuals in the area were mestizos. Tigua Miguel Pedraza recalled the often heartwrenching experiences his people faced trying to maintain an Indian identity in Ysleta
instead of blending into the larger Latino population. As Pedraza recalled, "When I was
a kid, the white kids and the little Mexicans would grab me by the hair, call me names,
and sometimes give me a good beating." To avoid trouble, Pedraza asked his father to cut
his hair and then experienced the flip side of society's expectations of "Indianness."
While later marching in a 4"^ of July parade in full Tigua dress, Pedraza recalled a
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Mexican boy shouting, "Say, you're not an Indian!" upon seeing his short-cropped hair."
Facing such personal identity issues, Tiguas had long faced the wrenching decision to
move away, marry non-Indians, or otherwise deny their heritage and "pass" as MexicanAmerican in the dominant culture. Indeed, Vicente Ordonez, a Mexican-American
resident of Ysleta, recalled that most Hispanics felt stigmatized by the dominant culture,
yet could at least feel they were "above" the local Indians. Tigua Joe Sierra recalled
being called a "dirty Indian" and facing racism, although he felt the stigma derived
mostly from the group's poverty." In return, the Tiguas maintained an animosity towards
Mexicans and Mexican-Americans and expressed feelings of superiority to the
Hispanics.^' Although Latinos often ridiculed the Tiguas' dancing and ceremonies, as
Sierra recalled with pride, "that didn't stop us from having our ceremonies!"'* Apodaca
remembered that the Indians and Hispanics of Ysleta, although living in close proximity,
lived very separate social lives—although the two may have been phenotypically
indiscernible, every Tigua "knew" who was Tigua as did the Hispanics in Ysleta based
largely on family lines.^
Along with family and racial lines, a major factor keeping the community
together was the colonial government structure. In the early 1960s, Jose Granillo was
Cacique. Granillo saw himself as a "father" of his people and presided over religious
matters in the conmiunity and had considerable knowledge of herbal medicine. Tigua
Caciques once held power over irrigation allocations, yet this function disappeared as the
group lost farmlands. Trinidad Granillo held the office of War Capitan, which had been
central in matters of defense against the Apaches, but by the 1960s, had been reduced to
keeping order at the fiestas and protecting the drum and ritual paraphernalia in the Tuhla
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in his home. The Tiguas continued to elect officials annually, although the Cacique
served for life. In 1966, Salvador Granillo was Assistant Cacique, while Antonio Silvas,
Rodolfo Silvas, Santiago Granillo, and Concepcion Granillo served as Assistant
Captains.^'
Despite these unifying attributes, in the early 1960s the group faced inuninent tax
foreclosure and other serious social and economic problems. Tigua elder Miguel Pedraza
could remember when his family owned abundant farmland in Ysleta, but by this period
the members of the group had been divested of all but approximately three acres. Most
Tiguas were migrant farm workers in area cotton and produce farms, although increased
mechanization had placed these jobs in jeopardy. Few Tiguas had regular employment.
From economic necessity, most Tigua children dropped out of school to work, while
most teachers had low expectations for the children and did little to discourage the trend.
The majority of Tiguas subsisted on a diet of beans and tortillas. Few had regular
medical attention, while many continued to rely on medicinal yerbas (herbs), the
traditional folk medicine practiced by Cacique Granillo. Women both worked in the
fields and ran the homes, cooking all meals on wood-burning stoves and doing washing
by hand. Tigua women also served as midwives and prepared the dead for burial. Most
Tiguas lived in one or two room adobe homes with dirt floors and outdoor privies that
lacked electricity. The majority of homes were so small that all family members slept in
one room on the floor using blankets and burlap sacks for bedding.^*
Despite their poverty, the Tiguas' maintained a rich social life revolving around
the old mission church at Ysleta. From cradle to grave, Tiguas were christened, baptized,
married, and interred by Roman Catholic priests at the church. Despite the considerable

515

economic hardships, the community faithfully contributed considerable time and expense
to staging the saints' days fiestas at the church, particularly the festival of St. Anthony on
June 13"^. Like many Native American groups, the Tiguas felt spiritually tied to the
Ysleta Mission and cemetery, considering it sacred ground because their ancestors were
laid to rest there. By the early 1960s, however, the cemetery was full--a highly
distressful situation, because few could afford the cost of burying their dead in a new
cemetery. At this time, it seemed outside crises would serve the death knell for the
group."'
Lacking federal aid provided to Indian tribes and generally unwilling to ask for
public assistance, the Tigua elders, however, looked for ways out of their crisis in the
early 1960s. Like the Pascua Yaqui, urban encroachment and tax foreclosures ultimately
prompted the Tiguas to seek federal support. In order to secure assistance, the Tiguas,
like many unacknowledged Indians, would have to "play Indian" to prove they were
authentic and worthy Indians. Scholars Rayna Green and Philip Deloria have detailed
how Europeans and Anglo-Americans have dressed up and "played Indian" since the
colonial era.^ What is less known is that unacknowledged Indians often are forced to
"play Indian" as a strategy to gain access to valuable state and federal resources. For
unacknowledged Indians, their "Indianness" is not a given and must be constructed to
meet the expectations of the dominant culture.
On July 4*^, 1965, local newspaper writer. Jack Salem, approached a young
attorney Tom Diamond, hoping he would help the Tiguas with their tax problems.
Diamond, like many Anglos, seriously doubted there were "really Indians" in El Paso,
but agreed to check into the situation. At the time. Diamond was the El Paso Democratic
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Party Chairman and had worked on the campaigns of John F. Kennedy and Lyndon
Johnson, where he developed a strong belief that society should help minorities left out of
the "American Dream." Diamond was skeptical that the Tiguas were really Indians,
however, believing that if they were truly Indians, the federal government would be
taking care of them. At the same time, a city tax collector of partial Tigua heritage, Alex
Candelaria, also was looking into the Tiguas' tax problems. Candelaria, a member of a
prominent Ysleta family that had served as the Tiguas' informal patrones since the
nineteenth century, took an active interest in helping the group. Through his godchild,
Tigua Pablo Silvas, Candelaria arranged a meeting between Diamond and Cacique, Jose
Granillo, tribal elder, Miguel Pedraza, and Trinidad Granillo, the Tigua War Capitan.^
After hearing countless stories of past chicanery and exploitation, the Tigua
leaders were skeptical about Diamond and avoided meeting him, wary that he was just
one more in a line of people trying to take advantage of the group. However, with
Candelaria's help, the Tigua leaders eventually met with Diamond. At these first
tentative meetings, the Granillos showed him their grandfather's discharge papers from
the U.S. Calvary, sang a few of their Indian language chants, and showed him poll-tax
receipts marked with the phrase, "Exempt-Indian." Less skeptical now of their
Indianness, Diamond began to research the Tiguas' ancestry and origins. Upon hearing
their oral tradition that the Tiguas originated way to the north. Diamond, Candelaria and
others, made a trip to Isleta Pueblo where they met the Pueblo Governor, Andy Abieta,
who had become well-known for ejecting a priest firom the Pueblo in 1965 for interfering
with religious customs. The Isleta governor held few reservations about the southern
Tiguas. When asked about the origin story of the Ysletans, Abieta said, "Yes, those are
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our people down there. The last time I visited them was in World War II when I was
stationed at Fort Bliss."^ Although Abieta had first hand experience with the Tiguas,
many other Isletans doubted that the Tiguas were still Indian or considered them traitors
or witches (brujos) for their role in the Pueblo Revolt.*'
At the delegations' request, Abieta came down to El Paso in November of 1965.
At an initial meeting, the Tigua leaders were reluctant to reveal their culture and claimed
that they did not know the Tiwa language or dances. War Capitan, Trinidad Granillo,
even ordered Abieta and the rest of Diamond's party off his property. Once Miguel
Pedraza intervened, however, Granillo reluctantly invited the party into the Tiguas'
ceremonial chamber, the Tuhla, in the back room of his home. Hesitant at first, Abieta
began beating the Tigua tribal drum, with its moon symbol, and started chanting in the
Tiwa language and Pedraza and the others joined right in and began dancing. When
Miguel Pedraza later admitted to the Isleta governor that he often denied being Indian
because people only laughed, the two embraced and openly wept. Any doubts Abieta
may have had that the Tiguas remained Indian had now disappeared.^
At this time, both the Tiguas and Diamond became aware of the Indian Claims
Commission and the numerous suits pressed by Indian tribes and unrecognized Indian
groups who were hoping to secure settlements for past dishonorable dealings by the
federal government. In 1966, the Tiguas hired Diamond as their tribal attorney and
Candelaria as their agent to help them secure federal aid and pursue a land claim. From
the start. Diamond began uncovering evidence that the Tiguas had once possessed a
Spanish land grant that unscrupulous state and local politicians had gradually usurped
from the group during the nineteenth century. Diamond believed that the Tiguas had a
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strong land claims case that would gain the attention of policy-makers. Presented with
Diamond's evidence, the Tiguas held a junta at Trinidad Granillo's house and voted to
seek a compromise with state and federal officials rather than force a court case, arguing
that this course was more in keeping with their culture. Although the claim held fmancial
potential, the Tiguas pursued the claim primarily to provide leverage to work a deal with
the state and federal governments. This was a wise move, as other groups' experiences
with other Indian Claims Commission cases demonstrated that any monetary gains would
be long in coming. With evidence in hand. Diamond began working with U.S.
Representative, Richard White (D-Texas), to secure some form of justice for the Tiguas.
In 1966, the Tiguas approached Dr. Bernard Fontana, an anthropologist at the Arizona
State Museum of the University of Arizona, asking him to document their culture and
tribal status as well.^*
Fontana, a well-respected ethnologist, had worked with a related group of Tiguas
in Tortugas, New Mexico, and encouraged Diamond to collect as much oral history,
surviving language, and genealogical data as possible saying, "if these groups have
survived in any recognizable manner, it will be more startling than the saga of the
Mohawk Indian high steel workers who have kept [an] intact community in the heart of
Brooklyn."^ Fontana said this because several anthropologists in New Mexico had told
him that the group was extinct. After hearing of the Ysleta Tiguas, Fontana remarked
that he was, "frankly astounded" that Tiguas continued to exist saying, "this is exciting
anthropological news, to put it mildly."^' Like many action-oriented anthropologists of
the 1960s, the ethnologist clearly wanted to help Native Americans with their current
concerns and enthusiastically entered into an infomud partnership with the Tiguas to help
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them document their culture. Fontana and other anthropologists saw the Tiguas as an
untapped "mine" of ethnological data that could demonstrate Indian ethnic persistence in
urban enviroimients. Fontana soon went to Ysleta where he met with Miguel Fedraza,
Salvador Granillo, Pablo Silvas, and other Tiguas. Here, he first observed the group's
political structures and witnessed the Tigua dances and chants. Fontana inventoried the
Indians' ceremonial articles that included a tribal drum, feathered prayer sticks, bows and
arrows, and katchina masks. After several visits, Fontana made his conclusion
remarking, "the fact that these Indians have survived as well as they have is indeed a
minor nuracle. And there can be no mistake they are Indians."" With the Tiguas'
blessings, Fontana made plans to conduct a more thorough ethnographic study later that
year.
Meanwhile, Diamond looked for outside funding for the group. In I96S,
Governor Abieta had informed the Tiguas of President Johnson's War on Poverty
program, the Office of Economic Opportunity (OEO) that was funding programs at Isleta.
Diamond's office contacted "Project Bravo," an El Paso OEO program that quickly
agreed to support an ethnographic study and community development plan for the
Tiguas. With OEO funding, Fontana sent anthropology student, Nicholas Houser, to
Ysleta in the summer of 1966 to study the group and salvage Tigua cultural items. As
with the Pascua Yaquis, the historical moment was right for the Tiguas in the late 1960s,
and with some reluctance, the Tiguas took advantage of the new federal funding, helped
by socially conscious anthropologists and lawyers who provided free services to the
group.''
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The late 1960s also witnessed heightened Indian activism. At this time, panIndian groups such as the National Congress of American Indians (NCAI), the National
Indian Youth Council, and nascent Red Power activists, made new demands on the
federal government. In 1966 by good fortune, the Board of Directors of the NCAI was
meeting in El Paso. Prior to the conference. Diamond had contacted NCAI President,
Wendell Chino, a Mescalero Apache, and arranged a meeting between the Tiguas and the
Board. Upon seeing the eight Tiguas gathered for the occasion, Chino asked them to sing
some of their chants to prove they were really Indians. Chino's wife was a Pueblo Indian
and he soon recognized one of the chants—the Tigua scalp dance, traditionally performed
after battles between the Pueblos and Apaches. After the performance, the NCAI leaders
were convinced that the Tigua were clearly Indian and accepted the Tigua into their
organization, agreeing to help them secure federal status and provide funding."
The fact that this tiny Indian group had survived was startling and gratifying to
the Indian leaders. Executive Director Vine Deloria, Jr., a Standing Rock Sioux,
embraced the Tiguas, seeing in their existence a symbol of the survival of tribalism in the
modem world. In his groundbreaking book, Custer Died For Your Sins: An Indian
Manifesto, Deloria declared "the modem era of Indian emergence had begun" with this
meeting with the Tigua in El Paso. As he stated, the "discovery of the Tiguas rocked
Indian people in several respects. Indians had been brainwashed into accepting the
demise of their tribe as God's natural plan for Indians. Yet the Tiguas plainly
demonstrated that Indian tribal society had the strength and intemal unity to maintain
itself within an alien culture."^' Deloria and the NCAI believed that securing
acknowledgement for the Tiguas would be symbolic of a change in federal emphasis.
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from termination of tribes to recognition of federal responsibility, and set out to contact
as many unacknowledged groups in the eastern United States as possible. As NCAI
Officer, Oswald George, a Coeur D' Alene from Oregon put it, "It is gratifying at this
time, [to see the Tiguas about to be recognized], especially when the Colville Tribe of the
state of Washington is in the process of being terminated—a reversal of this trend does
give the Indian people of this nation some hope that there are people in our government
that do care."^" Although they became symbols, the Tigua elders did not consider
themselves "Indian activists" in any way and especially rejected Red Power tactics that
they considered "radicalism" and against the "Pueblo way.""
The Ysleta Indians also appealed to the considerable sympathy and support for
Indians in the mass culture. With the African-American civil rights movement setting the
agenda and model. Native Americans began to demand their rights and to reap some
benefits by the mid-1960s. By this time, Indians and policy makers also were taking
notice of the glaring failure of termination policy, while scholars questioned the goal of
cultural assimilation." The Tiguas seized this considerable reservoir of good will by
appealing to the media and the political system. Exposed to the black civil rights
movement, many Americans believed government programs should reach the Indians—
"our first Americans," as well. Reflecting this view, one woman commented, "Our
American Negroes protest and riot but I do not believe they have suffered nearly as much
as the Indians."^' In this atmosphere, many Indians as well as whites saw the
government's failure to recognize tribes as "government discrimination," and appeared
ready to aid the Tiguas.

522

Realizing their broad public support and armed with evidence of land grants, the
Tiguas contacted the BIA through their attorney Tom Diamond. At this time, the BIA
had no clear policy on recognizing Indian tribes. Although the Kennedy and Johnson
administrations started questioning the termination ideology, there was still much
intransigence towards acknowledging additional Indian groups in the 1960s. Facing
initial BIA skepticism. Diamond enthusiastically trotted out evidence that the Tiguas had
attended the Albuquerque Indian School, had served as Pueblo Indian scouts, and had
been inventoried in 1849-50 by the U.S. Indian agent. Faced with this evidence, the BIA
nevertheless denied having any trust responsibility, reiterating that the federal
government never possessed public domain in Texas and had never had dealings with the
Tigua. BIA officials told the Tiguas that dishonorable land dealings, if they had in fact
occurred, had been by the State of Texas, and if proven, would place trust responsibility
for the group with Texas. The BIA would take no action without evidence of a treaty or
an act of Congress relating to the group. The Bureau suggested that the Tiguas avail
themselves of local, state, and Great Society programs for citizens at-large, while other
sources batted around the idea of having the Tiguas relocate to Isleta, New Mexico—
neither acceptable to the Tiguas. The BIA "fought us like Hell" at every turn recalled
Diamond.*" Realizing the Interior Department would take no administrative action, the
Tiguas hoped their Congressman Richard White and Texas Governor John Connally
could end the impasse.
White's office drew up legislation in 1966 to recognize the Tiguas by designating
them the Tiwa Indians of Ysleta del Sur—later changed to 'Tigua" to differentiate them
from the Isleta Tiwas. The Tiguas, working through Diamond's Democratic Party
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connections, secured the assistance of liberal Democratic Senator Ralph Yarbrough, who
agreed to submit a Senate bill. Knowing the BIA's position, White advised that Indian
Bureau would oppose any bill that established trust responsibility for the federal
government and suggested Texas could help the Tiguas. The State of Texas had a long
relationship with the Alabama-Coushattas of east Texas and had established the Texas
Commission for Indian Affairs to provide assistance to the group after Congress
"terminated" the tribe in 1954. The Tiguas' attorney used the threat of a lawsuit as a
bargaining chip to prod either the State or the federal government to accept
responsibility.'"
After seeing the evidence, members of Texas state government agreed to assume
responsibility for the group. Texas Attorney General Crawford Martin and his assistant
Alan Minter believed that the Texas Constitution prohibited the State from providing aid
to individual groups, especially Indians whom they believed were the responsibility of
the federal government. As such, Martin suggested the Tiguas secure federal and state
legislation acknowledging them as Indians that specifically transferred federal
jurisdiction to the State. Because Tigua leaders Jos6 and Trinidad Granillo were wary of
BIA domination and losing their independence, they came to agree that limited state
influence would be the best course to follow. At this time, Indian leaders like Georgeann
Robinson, an Osage and Vice President of the NCAI, agreed that Texas had an effective
program for the Alabama-Coushattas. Also advising the group, Bernard Fontana, like
many other anthropologists, cautioned the Tiguas to avoid dependence on the oftenpaternalistic BIA. After weighing their own feelings and outside advice, the Tigua
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Council agreed to pursue the transfer of federal to state jurisdiction and set out to prove to
state and federal legislators that they were "authentic Indians."^
Armed with additional legal and the anthropological evidence collected by
Diamond, Houser, and Fontana, the Tiguas went to Austin in April, 1967, to appear
before the Texas Public Affairs Conrniittee. Pablo Silvas who spoke English and a
delegation of Tiguas including Jose Granillo, Trinidad Granillo, Miguel Pedraza, Susana
Hisa, Doras Silvas Cedillo, and Meliton Holguin traveled to Austin with their tribal
agent, Alex Candelaria, to prove they were "Indians." Diamond assembled a panel of
experts, including Georgeann Robinson of the NCAI and Governor Abieta, to present
Indian validation, as well as Houser and Fontana to present scholarly reports to
demonstrate the Indianness of the Tiguas. The Tiguas came ready to "play" Indian for
the legislators, bringing with them Indian foods and Indian com—plucked from
Diamond's garden-- while donning headbands, feathers, and ochre paint. At the hearing,
the Tiguas sang their songs to the rhythm of the Tigua drum and gourd rattles. As
Fontana recalled, "neither Houser nor I had to say very much because Andy Abieta,
Governor of Isleta Pueblo, stole the show." As the Tiguas danced, Abieta thumbed
through pages of a report by Elsie Clews Parsons with wateicolor drawings of Isleta
ceremonies. As the Tiguas performed, Abieta pointed to the watercolors while telling the
legislators that these were indeed the same ceremonies his people performed at Isleta,
New Mexico. As Fontana noted, "What further proof of the Ysletan's ancestry could be
needed? Anything Houser and I had to say was simply gilding the lily."® The Tiguas'
performance, coupled with Abieta and the NCAI's confirmation of their Indianness, had
clearly met the expectations of the Texas legislators as to Tigua "authenticity." Along
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with their culture, the Tiguas also possessed visible Indian ancestry (as do most MexicanAmericans) and met the racial expectations of the dominant culture, as well. The Texas
bill easily passed.*^ Reflecting the mood of the time, Fontana recalled both liberals and
conservatives leaving the hearing saying, "By God! Isn't that something! These people
have been ignored all these years but have managed to hold on to their culture without
any help from anyone. They certainly deserve recognition!""
At a later bill signing ceremony with Governor John Connally, several Tiguas
showed up sporting mustaches and Diamond recalled, "after they got their war paint on
ready to go in the governor's office," I told them, that, "while I didn't doubt that they
were Indians, I didn't want press coverage with people with Mexican type mustaches
on."** The Tiguas promptly shaved, willing to look the part to gain what they felt was
rightfully theirs. After assuring Governor Connally that the paint would come off.
Cacique Jose Granillo made Connally "honorary Cacique" by applying paint to the
Governor's face. As he did this, cameras flashed brightly, catching the awkward-looking
Governor surrounded by Indians dressed in war paint and feathers— the whole event
making for a colorful press opportunity. That day, a Dallas paper reported
enthusiastically on the "noisy bill-signing ceremony complete with drums, chants, and
real live Indians.It was plain Texans were pleased to discover they had some "real"
Indians other than the Alabama-Coushattas and were ready to help them.
Using Diamond's political connections with Marvin Watson and Bill Blackburn
in President Johnson's office, the Tiguas next worked to secure federal legislation for
their plan. From the start, LBJ took a personal interest in the Tiguas, stemming both
from his deep commitment to minorities and his pride in Texas as well. The Tiguas and
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the NCAI orchestrated an effective letter writing campaign to show support in Indian
Country for the legislation. Around El Paso, there was clearly a "buzz" that the locals
had found a "lost tribe," spurring sympathy, excitement and hopes of a tourist windfall as
well. Some El Pasoans expressed a desire to "preserve" the Tiguas, much like they
would a historic home, while others expressed hopes of creating a living Indian "village"
as an educational and tourist attraction for the city. As local support was vital for the
success of any legislation, the Tigua secured letters of support from many segments of
the El Paso conununity and submitted them to Congress. Vine Deloria, Jr., and the
NCAI, working with LBJ's office, was crucial behind the scenes, helping the BIA to draft
an acceptable bill and agreeing to testify for the Tiguas."
The Department of the Interior and Treasury Department quickly dropped their
opposition to the Tiguas once they became convinced their departments would incur no
financial responsibilities or loss of revenue. At the insistence of the BIA, however.
Congressman White and Senator Yarbrough added a clause to their bills, lifted from the
earlier Lumbee and Pascua Yaqui acts. The clause stated that, "responsibility, if any, for
the Tiwa Indians...is herewith transferred to the State of Texas. Nothing in this Act shall
make such tribe or its members eligible for any services performed by the United States
for Indians because of their status as Indians."^
In hearings before the House subconmiittee, the Tiguas came prepared with
Houser's ethnological report and Diamond's comprehensive legal brief, although Houser
recalled that the legislators were much more impressed with the Tiguas' appearance and
the support of the Pueblos than anything legal or scientific. Wayne Aspinall, the crusty
Chairman of the House Conunittee on Interior and Insular Affairs, initially opposed the
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Tigua bill, but upon seeing Jose Granillo and hearing the Cacique's heartfelt statement,
quickly changed his mind. The Tigua bill easily cleared the House, only to languish,
however, in the Senate. As Diamond recalled. New Mexico Senator Clinton Anderson
was holding up the legislation to respect the wishes of some New Mexico Pueblos who
felt that the Tiguas were "Mexicanized traitors" and brujos for their role in the Pueblo
Revolt. Apparently, the Pueblos' historical memory was very long. However, after a
night of politicking over a bottle of whiskey. Senator Yarbrough convinced Anderson
that the Tiguas were worthy and in need of assistance. The New Mexico senator
withdrew his opposition. With this obstacle lifted, the Tiguas cleared another hurdle
when the Senate passed its legislation and on April 13,1968, President Johnson signed
the bill recognizing the Tiguas and transferring trust responsibility to Texas.'"
The Tiwa Act was both symbolic of Indian emergence and survival, yet like the
Lumbee and Pascua Yaqui acts earlier, the legislation was also in keeping with the
termination era goals of transferring federal responsibility for Indians to the states.
Although most historians believe that termination ideology was fading by the early
1960s, it was far from dead. Reflecting its continuing survival, Conrunissioner of Indian
Affairs, Robert Bennett, advised LBJ's Assistant, Marvin Watson, in 1967, "The
emphasis in more recent years in Congress has been on bringing to an end the need for
these special services of the Indian Bureau, as the various tribes become able to provide
for themselves and as the local and state govemmental services are extended to them."''
And, the Tiguas and the Texas legislature always viewed the state trust status as
temporary, believing that the Tiguas would ultimately become self-sufficient and on
"equal par" with other citizens of the state.'^
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The Tiguas, like the Pascua Yaqui in Arizona, were attempting to create their own
"third way" to self-sufficiency, by no longer going it alone as before, yet avoiding BIA
paternalism. The Granillos and other Tiguas planned to secure aid from alternate sources
such as the War on Poverty programs that the historical moment of the late 1960s
engendered. While passing the Tigua bill, the Texas Legislature also passed a bill
establishing a revamped Texas Commission for Indian Affairs to administer trust
responsibility for the Tiguas and Alabama-Coushattas.^ The Tiguas seemed ready to
develop their experiment toward self-sufficiency and ethnic survival.
In 1968, the Tiguas became a "state recognized" Indian tribe—a status held by
many United States Indian groups that few scholars have studied in any detail. During
the termination era, many legislators hoped to scrap the BIA and the Texas efforts for the
Tiguas fit nicely with this trend. The state recognized the group as Indians only to
provide social services and a temporary tax-exempt reservation that would help
ultimately to make them self-sufficient. The Tiwa Act gave the group no legal status as
Indians under federal law and thus the Tiguas continued to be subject to state civil and
criminal laws—also consistent with termination ideology.'^
By the early 1970s, federal programs, such as termination and relocation, along
with economic opportunities, had helped swell the number of Indians residing in urban
areas. The increasing number of urban Indians who were ineligible for BIA services led
to calls for states to establish state Indian commission to aid these individuals. By 1970,
twenty states had created Indian conrniissions, that number rising to thirty-eight by 1989.
In 1970, however, all but two of the state Indian commissions had very limited roles—
serving primarily as liaisons between state leaders and Indians. A few states such as
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North Carohna, had enacted legislation recognizing tribes such as the Lumbee, yet
provided no special programs for them/^ Only Texas and Maine, two states that had
assumed complete responsibility for their Indian reservations, had substantial staff and
budgets.
At this time, the state of Texas was flush with revenue and public support and set
out to provide fairly comprehensive assistance to the Tigua and Alabama-Coushatttas.
The State had a decades-old relationship with the Alabama-Coushattas, having assumed
trust responsibility for the group when Congress terminated the tribe in 19S4. When the
Tiguas came on board in 1968, the Texas Conmiission of Indian Affairs was composed of
non-Indians who appointed a superintendent for each of the two reservations at opposite
ends of the state. The governor selected the commissioners while the Texas legislator
appropriated funding to support seventeen employees at the Alabama-Coushatta
Reservation and eight at the newly created Tigua Reservation. Years later in 198S, the
state recognized the Texas Band of Kickapoo and began providing programs for the
group under the Commission as well. Now that the Texas Legislature had recognized
the Tiguas, the Conmiission of Indian Affairs began developing programs the bureaucrats
felt would best help the group. With good intentions, the state connmission hoped that in
a few years, its programs would enable the Tiguas to become self-sufficient, supporting
their own programs in health, education, housing, and economic development.^''
In planning, the Commission hoped to exploit the dominant culture's heightened
interest in Indians. As Philip Deloria argued, ever since the Boston Tea Party, Americans
have "played Indian," endeavoring to create a distinctive American identity by
appropriating and playing out imagined "Indianness." During the Cold War, many

530

Americans were "playing Indian" with increased vigor. Following a long tradition, by
the late 1960s, it was "in" to be Indian and white hobbyists could be seen jumping in their
cars heading for powwows, dressed up as Plains Indian warriors, although now with an
increased emphasis on participating with "real" Indians to add "authenticity" to the
experience. Envisioning an anti-modem, Indian "Other," white hobbyists longed to
incorporate what they perceived as real Indian culture into their mundane lives. With
anthropologists promoting cultural pluralism and Hippies seeking alternative lifestyles
and creeds, many middle class American youths scoured the country looking for a "lost"
America during the late 1960s—some fmding their new Utopia in the communal ethos of
the Indians, all the while attempting to look like Native Americans and live their lives
according to their image of "the Indian way"—however distorted these images may have
been." Unfortunately, the vast majority of Native Americans were not profiting from the
"Indian fad" in popular culture. As 1960s folk singer, Buffy St. Marie, a Cree Indian, put
it, "Everyone's cashing in on the colorfulness of the Indians" except the Indians!" With
this in mind, the Texas Commission set out to create a program through which the Tiguas
could market their Indianness.
Despite the Commission's plans, the Tiguas' early goals had nothing to do with
tourism. Tigua leaders like the Granillo brothers hoped only to acquire a small
residential reservation, free from taxes, where they could build a new Tuhla and preserve
their cultural heritage. The leaders also wanted some form of educational and medical
assistance. From the start, Tigua leaders Jose Granillo, Trinidad Granillo, and Miguel
Pedraza, expressed concerns that outsiders would exhibit them "as freaks" and that the
tribal council would lose control if they reached out for help. The Tribal Council feared
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outsiders would interfere with tribal government and ceremonies, and they were right.
The Tigua leaders wanted nothing more than to help their people become self-sufficient
and independent, as quickly as possible. Tigua Ray Apodaca later expressed a common
sentiment saying, "I'm an Indian and proud of it, [but] I can do it on my own by myself."
At the Tiguas' insistence, the tribe worked to have the federal government set aside a
hunting preserve on federal lands in New Mexico and hoped to reacquire Hueco Tanks, a
sacred site in the mountains east of El Paso toward this end. Working with the Tiguas
prior to recognition, Nick Houser developed a plan to create a community center, adult
education and cultural programs, and a greenhouse agricultural project, to provide Jobs
for the group. With these goals in mind, the Tiguas entered into a relationship with the
Texas Conmiission on Indian Affairs with hopes and some apprehension.^
Early on, it appears the state commissioners paid little attention to the Tigua
leadership, however. Hoping to benefit from the popularity of Indians, the
commissioners ignored Houser's plan and modeled a tourist complex at Ysleta on their
successful tourist program at the Alabama Coushatta Reservation. In 1968, this program
had attracted 113,414 visitors to this isolated reservation who spent close to $200,000
there. The Conmiission's decision was not novel, as both the Johnson and Nixon
adminisu^tions, as well as many Indian communities including the Pueblos in New
Mexico, had promoted tourism as a source of economic development, hoping to market
their distinctiveness and crafts. The Commission's plan melded well with the dreams of
El Paso civic leaders, as well, who hoped to create an economic boom for the larger
community. One university report concluded at the time that, "Image studies indicate
that the pleasure traveler expects an 'Old West' atmosphere in El Paso. Few tourists
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attractions presently here meet this expectation and the proposed Tigua facilities would
help fill this gap." Perhaps the Tiguas could fill the "frontier, cowboy-type expectations"
that the study found were "not [being] fulfilled.""
By the mid-1970s, the Alabama-Coushattas had a l,SOO-seat amphitheatre built
with a grant from the Economic Development Administration (EDA), where tribal
members and hired employees performed a drama, "Beyond the Sundown," modeled
after a similar pageant produced by the Eastern Cherokees in North Carolina.
Commission Executive Director Walter Broemer pushed hard for the plan, although
many tribal members opposed it. The Alabama-Coushatta model also included camping
and fishing facilities as well as a tribal museum and gift shop"
With state funding and outside grants, the Tiguas proceeded to purchase lands
near the old mission, including the nineteenth century hacienda of the Candelaria family.
On these sites, the Conmiission on Indian Affairs planned to develop a tourist complex,
including having all Tiguas move into a faux cliff-type Indian pueblo with their lives
serving as a vibrant "Indian village." Without consulting the Tribal Council, the
commissioners planned to build a community Tuhla to serve as a living ceremonial center
complete with bathrooms built to resemble Pueblo kivas. Newly appointed Tribal
Superintendent Alton Griffin, a retired grocery store executive, set out to establish a
formal tribal roll as well, using blood quantum criteria—again without consulting the
Tribal Council. For the first time, the state needed to establish formal membership
criteria to delineate those eligible for services. However, because they held the purse
strings, the conunissioners believed they should decide on eligibility. The Commission
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also worked to establish a formal, written constitution, which the traditional leaders
opposed vehemently."
Like the Alabama-Coushattas, the Tiguas felt the commissioners were pushing the
tourism program and community development plans on them. At a Tigua Junta, tribal
leaders expressed their dismay at the turn of events under the Commission. The Tigua
Tribal Council protested the actions of the Conmiission, especially the policies of
Superintendent Griffin, whom they believed was using his control of outside funding to
dictate policy. Cacique Jose Granillo protested Griffin's unilateral decision to purchase
Alex Candelaria's adobe hacienda for a museum and site of the Tuhla. As Granillo said,
"we don't want to use the tusla...it's his. We're going to do the dances when we are
together here in the house of the War Capitan." Trinidad Granillo agreed, saying "we are
not going to dance over there because that's where they want it at the Candelaria house."
Trinidad also worried about the conmiercialization of the St. Anthony's day fiesta and
doing sensitive dances at the Candelaria house complex. According to Trinidad, the
complex could not serve as a religious center as it "was made for those souvenirs... for
when tourists come." The leaders also rejected the multi-storied Pueblo replica as well.
As the War Captain protested, "Griffin wants to move us from our barrio to another
barrio [that] isn't an Indian barrio....and we aren't going to leave here like they want and
be pushed around where they want and do with us what they say-~it would be better if
they left us like we were before!" The Tigua leaders also objected to the commission's
new membership criteria and policy. According to the Cacique, "I don't' want them to
bring more Indians that aren't Tiguas—Mr. Griffin is bringing in many Mexican Indians
that are not Tiguas." The Tigua leaders felt they were losing something basic to tribal

534

authority—the ability to decide and control membership. As Trinidad Graniilo argued,
"When we first started the tribal program we were no more than ISO Indians and now
there is more than 300." Unlike the Alabama-Coushattas, who had largely lost their
traditional dances and customs, the Tiguas still maintained unique traditions and objected
to incorporating forms of Plains and other Indian customs at Ysleta. Jose Graniilo
summed up his resentment to Griffm's plans saying "We don't want him to bring in other
Indians [to dance]—he has to talk to me, I am Cacique...and if we give him permission
to bring other dancers he can bring them. The ones who give orders are us."*"
By most accounts the early administration under Griffln was "authoritarian," as
the Tigua response indicates. Ironically, the Texas Conunission's paternalistic policies
coincided with a period of increased Indian self-government and control of federal
programs at the national level with policies such as the Indian Self-Determination and
Education Act. Unfortunately, however, the Texas commissioners had to releam many
of the policy errors of the federal government. From the start, the Tigua Reservation
Superintendent ignored the Tigua leaders, making all management and reservation
policies himself. On the central issue of membership, the Superintendent's policy
ignored Tigua traditions of basing membership more on ceremonial and community
participation than blood quantum and opened the rolls to anyone of Tigua ancestry. The
Tigua leaders resented the potential onslaught of thousands of new members who had not
been around during the tribe's hard times. The religious core of Tiguas worried that an
influx of descendants—people Joe Sierra referred to as "those that only believe in the
money," would destroy the customs that had maintained the group for centuries. Many
Tiguas resented former vecinos coming forward now to claim the benefits of new state
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programs and potential gains from an Indian Claims Commission suit. Ray Apodaca
recalled the Tigua leaders asking, "Where were you when we had nothing?"'^ Like many
urban Indian groups, some Tigua began insisting on creating identification cards to
demarcate membership privileges. By the mid-1970s, a review board concluded that,
"the Texas Indian Conmiission, along with its staff, should abandon its paternal attitude
and recognize the capacity of the Indians for intelligent self-determination.""
In 1969, Diamond reported that the Tiguas were "very resentful" of plans for
putting their culture on display. The Tigua Council adamantly rejected the idea of having
Tiguas don Plains Indian dress and perform other tribes' dances. They also objected to
creating a "Bamum & Bailey" like carnival atmosphere at their sacred mission and
peaceful barrio. The Tigua Junta preferred a crafts program and perhaps charging a
small admissions fee. A dismayed Tom Diamond declared at this time, "Had I known
what the administration of Indian Affairs meant, I would never have undertaken to help
them in their battle for recognition."" According to Houser, the Superintendent rejected
the Tiguas' plan to construct a Tuhla themselves using traditional community labor and
adobe construction with cottonwood vigas (ceiling beams), arguing this would be little
more than a "slum improvement." The Superintendent instead pushed forward with plans
for a more commercial ceremonial center in the Candelaha complex, feeling Tiguas
would move into a proposed living village because it was "free housing." To this Houser
argued, "the so-called pueblo structure will have no more attraction to these people as
would a sod house of log cabin to either you or I." The Tigua leaders also deplored
exhibiting their sacred dances at Boy Scout meetings as the Superintendent planned.
Tiguas like Jose Granillo also agonized over dancing for politicians, but decided to do so
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out of absolute necessity." Similarly, Joe Sierra saw tourism as a "survival issue," as he
surmised, "we needed to feed the family."" Despite these problems, the Junta met to
discuss going ahead with the tourism program. At the beginning of the meeting, the
tribal elders lined up against the program, yet Joe Sierra convinced most to accept the
plan for the tribe's future. Ray Apodaca recalled that the tourist program was the only
real economic alternative available to the Tiguas at the time.'''
As part of the Conunission programs, the Tiguas embarked on a cultural
regenesis, endeavoring to reintroduce Pueblo Indian culture previously lost through
centuries of cultural contact with Mexican and Anglo society. In time, the group would
also proceed with a partial ethnogenesis, by introducing cultural practices from other
Native American groups, ultimately producing an element of a pan-Indian, cultural
identity among the Tiguas. As part of this, the Tiguas began a program to teach children
the Tiwa language. Tigua youths enthusiastically joined the program hoping to revitalize
their culture while enhancing their visible "Indianness" to outsiders. As Tigua Darlene
Munoz noted, "My mom and dad were never given the opportunity to learn their native
tongue, I don't want that to die out. I don't want to be an Indian in name only."'° Apodaca
remembers that many Tiguas felt "shy" around the other Pueblos feeling they lacked
enough traditions and culture. However, the elders told them to be proud that their
ancestors had clung to as many of their traditions as they had in the face of extreme
pressures to "melt in." As Apodaca said, "it would have been much easier to blend into
the Mexican culture; and after all they went through, to still be Indian is a pretty damned
good accomplishment.""
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Under the new state program, the Tiguas started recording religious chants and
dances. In the early 1970s, the community hired a man firom Isleta Pueblo in New
Mexico to teach pottery, art, bead and silver working, and Pueblo basketry, to the Tiguas.
Many Tiguas saw the arts and pottery program as a chance to reintroduce traditional
Pueblo culture while also providing a sustainable career for their people. Tigua
craftspeople soon began to sell their wares at Ysleta. With a grant from the OEO and
EDA funds, the Tiguas completed an Arts and Crafts Center, where for the first time,
Tiguas charged admission to enter the historic Ysleta mission complex as well as witness
their ceremonies and dances. The Tiguas also began hosting an inter-tribal Pow-wow,
with cash prizes and dancers representing the Sioux, Zuni, and other groups. At this
time, the Tiguas established a business growing and marketing herbs and spices, drawing
on tribal knowledge of herbal medicine and foods as well. In the early 1970s, the group
formed the Tigua Tribal Enterprise under the Conunission on Indian Affairs, to operate
an Indian craft shop, museum, and restaurant, providing employment for thirty-five
members."
Although some Tiguas, as well as Alabama-Coushattas, objected to having
tourists watch them working— as one put it like a "monkey in a cage"— other Tiguas
accepted the tourist program as necessary for Tigua survival, providing jobs and
reinvigorating Pueblo culture.'^ And by most accounts, the Tigua program was an early
success. In promotional literature, the Tiguas constructed themselves as "the oldest
ethnic group in Texas" while claiming the Ysleta mission was the second oldest
continuously used church in United States. Largely with federal grants, the Tiguas
reconstructed their Tuhla or kiva near the old mission and built beehive ovens (homos)
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with demonstrations of the group's bread making as well. The Tiguas constructed a
restaurant where they marketed mostly Mexican dishes with an Indian flare, such as
chicken tacos (christened polio indio) served by waitresses wearing reportedly "colorful
Indian blouses and skirts."'^ Tigua artisans marketed newly learned crafts that ran from
Pueblo pottery to ceramic lamps, decorative peace pipes, and cartoon-like Indian heads.
Ultimately, however, the Tigua craftspeople had u-ouble competing with cheaper crafts
from nearby Mexico."
By the mid-1970s, the Tigua were offering a full plethora of Indian cultural
experiences, from the arts program to living displays of Indian farming, weaving, and
bread making. In a SOO-seat amphitheatre, Tigua youth performed less sensitive tribal
dances wearing both Pueblo and pan-Indian dress. The Tiguas' efforts attracted the
attention of the press, with numerous pieces appearing promoting the Ysleta Mission
complex. One article beckoned visitors to "listen for the call of the drums and visit one
of Texas' most exciting new attractions."* With Commission support, the Tiguas had
succeeded in marketing both their Indian culture and their place in Texas history.
Articles appeared, touting the new complex as "an authentic repository of Tigua history
and culture," that in a short drive, "transports the visitor to another era." " The Tigua had
created a historical experience, convincing tourists and journalists alike that they had
been taken back in time to a primordial Indian space. One reporter created this scene:
"watch as the Tigua farmer works his way down neat rows of flowering squash, beans,
and waist-high Indian com, as two tawny Tigua children, befeathered and red-sashed,
chase through zebra-striped shadows cast by a brush arbor."" Members of the group
grew facile at projecting an Indian identity, as well, even attracting the attention of
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Princess Diana on a visit to London, who upon meeting the Tigua man remarked, "It's a
pleasure to meet a red Indian. I've never met one before.'*"
Besides the tourist complex, the Tiguas began purchasing land for a residential
reservation soon after recognition. With Commission help and federal grants, the group
eventually purchased a twenty-seven acre main reservation and approximately seventy
other acres scattered around El Paso. In the early 1970s, the group's most pressing need
was modem housing to replace aging adobe structures that lacked plumbing and utilities.
In 1972, the Tiguas succeeded in securing outside grants for housing of approximately
$1.7 million dollars to add to $237,151 from the state. With a Department of Housing
and Urban Development (HUD) grant, the group built a 113 unit housing complex on the
reservation and a multi-purpose conununity center complete with Laundromat and
recreational facilities. The grant required "sweat equity" with each family doing 250
hours of work in order to move into the new homes. As in New Mexico, the federal and
state largess created tensions between Indians and their Hispanic neighbors. Despite their
hard work, many Tiguas heard grumbling that they were riding a government "gravy
train." In spite of the murmurs, at the dedication ceremony in 1976, many Tiguas
beamed with pride at their new white stucco homes, built to resemble Pueblo architecture
and placed close together to enable conununity interaction. The Tiguas completed the
project ahead of schedule, and at the dedication ceremony Joe Sierra glowed, "Our
dreams have fmally true, and now we can work together as Indian people." Besides
providing modem housing. Sierra recalled that the new houses, "changed the scope of
education" because now Tigua children could study in private, lighted rooms for the first
time.'"
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The Tiguas' state tribal status enabled them to join the West Texas Council of
Governments that helped the group compete for federal grants and programs. With
federal and state grants, the Tiguas implemented federal programs such as CETA, Head
Start, Neighborhood Youth Corps, and other adult education and youth programs. The
group also administered the housing complex under a newly created Tigua Indian
Housing Agency under the Texas Indian Conunission. During the 1970s the Tiguas also
made efforts to acquire Hueco Tanks, an area of rocky crags, water holes, and
petroglyphs that the group considered sacred. In this regard, the Tiguas' efforts paralleled
campaigns by other Native Americans such as the Sioux in South Dakota to regain lost
ancestral sacred lands or limit offensive uses such as rock-climbing. The Texas Indian
Conmiission made efforts to obtain the site as a park and have the Tiguas run Hueco
Tanks as a tourist venture. The plan was for the Tiguas to take care of the site, run tours,
and also reenact Indian battles. The Tiguas acquired a lease for the 10,400 acres of state
lands, made improvements at the site and protected the petroglyphs against vandalism.
Despite the Tiguas' efforts, the state revoked the lease in 1984, later converting the site
into a state park.""
With tribal status and reservation cultural programs, many Tiguas emerged from
their relative isolation, taking greater pride in their Indian identity and becoming involved
in national Indian issues. Besides the efforts to regain ancestral lands at Hueco Tanks
and prevent rock-climbing there, the Tiguas pursued an Indian Claims Conunission case,
later pressing a court claim under the 1790 Trade and Intercourse Act following the lead
of many unacknowledged Indians on the East Coast. Younger leaders emerged like Ray
Apodaca, who became involved in efforts to pass Texas legislation to protect native
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gravesites, while others became active in the Governors' Interstate Indian Council as
well. Again mirroring larger national trends, some Tiguas were vocal opponents of the
negative portrayal of Native Americans in films and as sports mascots.""
By the early 1980s, the Tiguas had made noticeable economic and cultural
improvements under the renamed Texas Indian Conunission. The Tigua Tribe achieved
modest success with their Pueblo Restaurant, Arts and Crafts Center, Cultural Center, and
pottery operation that together employed twenty-three tribal members of a total of fortyfour employees. The group's Spice Plant and Indian Handicraft programs, however, that
produced jewelry and art had largely failed and drained reservation resources. Overall,
the tourism complex was successful, touted by the El Paso Chamber of Connmerce as one
of the city's premier tourist attractions. The cultural programs and popularity of the
complex helped revitalize pride in Tigua culture among Tigua youth as well. In 1985,
Tiguas' young Governor, Manny Silvas, reported that the Tigua Tribe had grown to 1,124
members, with 800 residing in El Paso and 468 living on the reservation. Silvas noted
that his group had made improvements in income and education levels. Earlier, Ray
Apodaca reported that the average Tigua family income had risen over two times since
the late 1960s; average education levels had increased from approximately the second to
sixth grade."" However, Silvas reported that, "funds for the basic health, human services,
and education have been non-existent."'" Unlike the BIA, the state of Texas had never
provided funds for higher education. Since the late 1970s, the Tigua realized they needed
educational assistance to become professionals and manage their own affairs. As Ray
Apodaca argued, "We have to have our own professionals—as long as this is being done
for us and not with us, we will never be self-sufficient.'*"" The State programs could not
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provide programs in any way comparable to the federal services provided to federally
recognized tribes under the I.H.S. and other programs.
Well into the late 1970s and early 1980s, the Texas Indian Commission continued
to operate in a paternalistic frame, although it did help the Tiguas achieve noticeable
successes nonetheless. Since the late i960s, observers had accused Commission
employees of treating the Tigua "like children" and these sentiments lingered."^ In 1978,
some Tiguas such as Tribal Governor Joe Sierra continued to protest the dictatorial
methods of the Commission Director Walter Broemer while others like former Tribal
Governor Bemie Ortiz credited the Director with the Tiguas' economic gains. Members
of the Tigua and Alabama-Coushatta tribes continued to accuse Broemer of side-stepping
the Tribal Councils by making plans and decisions alone. At the time Broemer defended
himself saying, "I do try to sell my program, but at any time the Tribal Council can vote
it down. Yes, I push people [because] sometimes it's very difficult for an Indian to
assume the responsibilities a position requires."""
In 1982, Broemer retired and the Texas Governor appointed Tigua
Superintendent, Ray Apodaca, as the first Indian Executive Director of the Texas Indian
Conunission. Commissioner Ed Fifer noted that hiring Apodaca was "mainly what the
Indian tribes wanted. They don't want any non-Indians telling them what to do.""" Under
the youthful Apodaca, the Commission would be less paternalistic in the future, though
simmering issues continued. In a situation that mirrored the larger federal
acknowledgment process, however, members of the Tigua and Alabama-Coushatta tribes
protested the decision of the Texas Legislature to provide assistance to the Kickapoo
people from Mexico and the Dallas Intertribal Organization in the late 1970s. The two
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groups feared their funding would be cut to service recent Indian arrivals. Some Tiguas
also opposed the efforts of the Tortugas community in New Mexico to achieve
acknowledgement through the Federal Acknowledgement Project as well, arguing the
Tiguas of the area were part of the Texas tribe.'"
In the late 1970s, the most pressing issue the Tiguas faced was the Texas
Legislature's threatened termination of the Indian Conunission altogether. Since the late
1960s, Joe Sierra recalled that every few years the state legislature required his people to
travel to Austin and perform their sacred dances and songs to "prove" they were really
Indians. As Sierra remembered, "every two years we had to do our 'dog and pony show'
for the legislators, to prove that we had something unique from the other people.""" As
early as 1971, Commissioner Dempsie Henley promised the state it could terminate all
aid to the Texas Indians in three years. By the late 1970s, state legislators began
wondering how long the state would have to spend tax dollars on Tiguas. Unlike most
state Indian commissions, however, the State had appropriated moderate funds for the
Tigua Reservation, averaging between $200,000 to $300,000 per year from 1976 to the
mid-1980s, although Texas' share of the millions spent on the Tigua Reservation never
amounted to more than one-quarter of the total. At this time, Ray Apodaca thus felt that
the state was only providing "token funding" for the reservation and the group was
languishing under the Commission. Indian Commission Chairman Dempsie Henley
revealed the pressure the Tiguas felt. According to Henley, every year "we had to show a
termination date to the Legislature or we wouldn't get funded...and it's always been our
hope to terminate state funding, replace all the white (administrators) with Indians and let
them run their own affairs." "Working with the state legislature is like pulling teeth,"
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seconded Walter Broemer, and often required pleading and begging to get appropriations.
So, faced with budget shortfalls in the late 1970s, the Legislature slated a 1982
termination date. Many Tiguas, however, including Joe Sierra, claimed they were never
informed of 1982 cutoff date and feared the group's tribal enterprises would fold.'"
In spite of Indian protests, however, the state went forward, arguing that
perpetual funding was never contemplated for the groups. Tom Diamond, now the
attorney for both tribes, believed a major reason for the state's actions stemmed from the
fact that the romance and excitement of having "real Indians" in Texas had faded and
legislators now saw the tribes as a financial burden. Alabama-Coushatta Chair Morris
Bullock and Tigua Governor Miguel Pedraza protested the state's actions, arguing they
were "a repudiation of the trust duties assumed by the State in 1954 and 1967." 'The
very survival of our Tribes and their lands is threatened," they correctly noted."" Ray
Apodaca, however, really was not surprised by the state's actions, recalling during this
time that, "we found very little sympathy in Texas with the Texas Legislature for our
problems.""^
Despite the looming threat of state termination, many Tiguas looked back with
pride on their accomplishments. "They thought we'd disappear but we're still here,"
proclaimed elder Miguel Pedraza in 1984."* Though the reservation provided
employment, many Tigua continued working other jobs; Pedraza was a school bus driver
in addition to his service in the Tribal Council. Joe Sierra did maintenance work for the
reservation. Some like elder Ramona Parras Paiz still lived in their old houses without
electricity and continued life as their ancestors had always done. Parras Paiz summed up
her long life saying, "I got married because life was difficult and I worked most of my
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life cleaning other people's houses."'" Few Tiguas were riding the "gravy train." Most
continued to work as laborers or at clothing manufacturing plants, though approximately
30% now graduated from high school and some were moving into the middle class.
Dismaying to the tribal elders, some of these high school and college graduates gradually
drifted away from the conununity. "*
Even with the significant gains made by the Texas Indians under the Commission,
they faced an imminent "termination" crisis beginning in 1983—both in terms of state
funding and tribal status. It all came to a head in the spring of that year. Then, a Texas
Parks and Wildlife game warden arrested two Alabama-Coushatta men while they were
field dressing a deer on tribal lands in the pinewoods of east Texas. The warden arrested
them for violating state hunting laws by shooting game out of season, despite the fact that
the tribe had its own wildlife rules. This was not an isolated incident, however, as Indian
tribes and states have a long history of legal problems stemming from hunting and fishing
rights. In response to Texas Parks and Wildlife requests, Texas Attorney General Jim
Mattox issued a legal opinion stating that no Indian reservations existed in Texas, arguing
that the state Equal Rights Amendment made it unconstitutional to treat one group of
Texans differently than other citizens. According to Mattox, the state could no longer
appropriate tax dollars for Indian programs. The Tiguas and Alabama-Coushattas
responded by filing suit in federal district court to force the state to acknowledge its trust
responsibility.'"
At this time, the Texas Indians became painfully aware of the limits of state status
and found themselves at odds with the local ofHcials, locked in an adversarial position
common in Indian-state relations throughout the United States. The deer-hunting
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incident ultimately set off a chain of Texas attorney general opinions that held that the
Alabama-Coushatta Tribe (and by extension, the Tigua tribe) no longer existed as a
political body or had a legal reservation. Because of the attorney general's opinions, the
entire existence of the Texas Indian Commission fell under a constitutional cloud. "The
conduct of the State of Texas...has plainly demonstrated that the Tribes cannot rely upon
State officials to act in a manner consistent with the preservation of tribal resources and
self-government," protested Alabama-Coushatta Chairperson Morris Bullock and Tigua
Governor Miguel Pedraza. "* It seemed apparent to them that the state was following a
policy and taking actions reminiscent of the federal termination efforts of the 19S0s.
Aware of the trend, Tigua leader Raymond Apodaca remarked, "the state of Texas is
gradually going out the Indian business.""'
Even while the suit worked through the federal courts, under the spell of the
popular Reagan era ideology of scaling back big government by cutting social programs,
the Texas state government passed a bill ending state funding for the Texas Indian
Commission. Facing an economic downturn (and without consulting the tribe), the state
cut all funding for the Alabama-Coushatta Reservation while seizing the group's mineral
royalties to fund programs for the tribe. The legislature also scaled back funding for the
Tiguas. The Alabama-Coushatta's tribal land base and economic programs were now in
serious jeopardy as local agencies instigated procedures to tax tribal land and programs.
Together, the state's actions painfully showed the limits of state recognition and
programs, while being an eerie flashback to the termination era of the 19S0s.'^ Because
of the state's position, the Texas Indian people believed they had no choice but to seek
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full tribal acknowledgment or restoration of their federal status and services, turning to
their congressional delegates for aid.'"
In 1984, Tigua leaders approached their lawyer, Tom Diamond, to draw up
legislation to restore their tribal status along with the Alabama-Coushattas. The Tiguas
began working with Don Miller, an attorney for the Native American Rights Fund
(NARF) as well. At that point, the organization already had helped secure recognition
and restoration for the Pascua Yaquis, Tunica-Biloxi, Narragansett's, Poarch Creeks, and
other Indian groups. The Tiguas also contacted their local Congressional Representative
Ronald Coleman (D-TX), asking him to introduce legislation on their behalf. Together
with east Texas Representative Charles Wilson (D-TX), Coleman introduced bills in
1984 and again in I98S to restore federal status to the two tribes.'^
With Don Miller of NARF, the Tiguas crafted a legal strategy arguing that
Congress had a moral and legal responsibility to restore the two tribes to federal status
because federal officials had repudiated the termination policies of the past. Starting with
President Nixon's Message on Indian A.ffairs in 1970 and continuing through Reagan's
Indian policy statement in 1983, the executive branch and Congress had rejected the
"termination" policy as a bleak failure. After early hard-fought victories to restore the
Menominee and other tribes in the early 1970s, Congress acquiesced readily to bills to
restore tribal status through its plenary power over Indian affairs. To re-establish a tribal
relationship, the BIA established a set of criteria similar to the FAP regulations, though
less detailed, that Congress followed before restoring Indian tribes. Because there was
much less opposition to restoration legislation than to recognition bills, the Tiguas took
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the stance that they were in fact recognized as an Indian trifie in the 1968 bill and pursued
restoration jointly with the Alabama-Coushattas.'"
In drafting the bill, however, NARF realized that Congress had passed clear
termination legislation only for the Alabama-Coushattas, yet lumped the two groups
together because it felt that the average legislator would not be aware of the fme
distinctions. According to Miller, calling the Tiguas' effort "restoration" would be a far
"easier sell" to Congress. At this time, lawmakers on Capital Hill were reluctant to side
step the BIA acknowledgment process, although they believed it was their duty to restore
tribes terminated by their own repudiated policy. By going for restoration legislation, the
Tiguas also would avoid the scrutiny of recognized tribes who generally took a more
jaundiced view of acknowledgment bills than restoration acts.'^^
Consistent with its stance toward federal acknowledgment legislation, however,
the BIA opposed the bill, arguing that it had not evaluated the Alabama-Coushattas under
the Department's restoration criteria to determine if the group had maintained tribal
relations since termination. Somewhat correctly, the BIA also argued that the Tiguas
were piggy-backing on the Alabama-Coushatta bill because the two groups held entirely
different statuses under federal law. The Branch of Acknowledgment argued that, unlike
the Alabama-Coushattas, the federal government had never acknowledged the Tigua
Tribe. The Bureau felt that the 1968 Tiwa Act had acknowledged the Tiguas only as
'Tiwa Indians" in order for the State of Texas to assume trust responsibilities for the
group—the federal government never assumed jurisdiction for the group nor evaluated its
existence as a tribe. "We view this bill as proposing to give the Ysleta del Sur Pueblo a
Federal status it never had; this group should be required to meet the same basic criteria
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the Department of the Interior uses in determining whether any group should be
acknowledged as a Federally recognized Indian tribe," Deputy Assistant Secretary for
Indian Affairs Hazel Elbert testiHed at hearings on the measure.'"
The Tiguas responded by providing more scholarly evidence of their political
organization and continuing tribal relations, much of it obtained in their Indian Claims
Commission research. Despite the Tiguas' evidence, however, an exasperated Tom
Diamond sighed, "we are just getting buried in red tape; now we are fighting the same
old battle we once fought with the initial recognition effort where the Washington
bureaucracy constantly nitpicks and objects to item after item."'*' Because of the
economic doldrums of the early 1980s, the Tiguas faced opposition from the Office of
Management and Budget as well as the Interior Department. Not surprisingly, their bill
died an unceremonious death in conmiittee in 1984. All the while, although the state
continued to fund the Tigua Reservation, the group's status remained in jeopardy.
Knowing the slow pace of BIA process and sincerely believing that Congress had already
acknowledged them, the Tiguas chose to ignore the BIA recommendation and continue to
pursue legislative restoration.'"
In their favor, the Tiguas had considerable support for their restoration bill in the
conmiunity of El Paso where the Tigua reservation had become one of the city's top
tourist draws. The group also had backing from their Representative, Ronald Coleman,
who, according to Don Miller, was wilhng to "bust his butt" for the tribe.To members
of Congress, local support was central to their decisions regarding Indian legislation.
They generally considered Indian bills involving small numbers of people and low
financial costs to be local matters and deferred to state congressional delegations unless
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larger policy issues arose. Knowing this, the Tiguas drafted and secured numerous letters
from all sectors of the El Paso business and civic community, including the Convention
and Visitors Bureau, praising the Indians' economic and cultural contribution to the
city.'^
Despite the local, non-Indian support, the tribe knew it had to convince the Pueblo
Indians and others of its authenticity and to gain their support to have any chance at
success. As recognized tribes are often the arbiters of authenticity for Indians seeking
federal tribal status, the Tiguas worked to secure the support of Indian groups. Many
Pueblos, including some people at Isleta Pueblo, privately believed the Tiguas were
"Mexicans" trying to pass themselves off as Indians. This perception persisted well into
the 1990s. "Over three hundred years things have slowly eroded [with the Tiguas] as far
as keeping in touch with the language, the traditions, the ceremonies, all those things. Of
course, they have been inter-breeding with non-Indians~to where I personally question
the blood quantum of [those] down there," Tribal Governor of Isleta Pueblo Vema
Williamson candidly told a production crew at that time.Ray Apodaca recalled many
people in Isleta saying, "yes, you are descendants—but are you Indians? Do you still
have traditions, culture?""'
The people clearly had to prove different attributes to an indigenous audience than
the racial and often-stereotyped markers they had to display to state offlcials and tourists.
To overcome lingering suspicions, the Tiguas arranged personal visits with the All Indian
Pueblo Council, members of the Kiowa tribe, and other Indian groups to secure their
support. As Apodaca recalled, "this was the natural route for us, going back to the
Pueblos in New Mexico, arranging visits, and reestablishing relations with them."
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According to Apodaca, "the important thing was to have the tribal elders sit down and
talk with each other so they could see we are Indians on more than just paper. We wanted
them to see that though we had lost substantial things, there were enough [elements of
culture] that they could recognize us as Indians and more speciHcally as Pueblos from
Isleta."""
After various meetings, elders of the Indian groups found that they shared much
in common. The Kiowas and Tiguas discovered that both groups shared oral traditions of
a battle their ancestors had fought at Hueco Tanks in the nineteenth century. As Miller
recalled, the Tiguas handled these relations skillfully—establishing the personal contacts
that demonstrated their traditions and culture and avoided misunderstandings and red
tape. Upon meeting the Ysleta group, the other Indians "just knew" the Tigua were
Indians. Ray Apodaca recalled, with us "it's almost like having a crust of Hispanic
culture, once you scraped it away, you have Indian culture underneath."'" Through their
diplomacy, the Tiguas secured the support of Isleta Pueblo, the All Indian Pueblo
Council, the Kiowas, the NCAI, the National Tribal Chairmen's Association, and others
who understood the impact of history upon the group. Through this effort, the Tiguas
worked to project an image that they were "real Indians," while also promoting the
message that the Spaniards took them as slaves and burden bearers to El Paso during the
Pueblo Revolt in order to dispel any lingering Pueblo opposition and animosity.'" With
local congressional support, national Indian support, and the Tiguas' determination, the
outlook looked good when Representative Coleman reintroduced the bill in 1985.
Unfortunately, however, this go-around, Tigua bill became entangled in the
national debates raging on Indian gaming that served to propel the legislation from a local

552

restoration bill, involving a small number of Indian people, to a complex measure of
national significance. After the Indians' landmark victory in the Seminole Tribe of
Florida V. Butterworth (1981), gaming was forever raising the stakes and changing the
meaning of tribal acknowledgment. Although Indian gaming became an important
source of tribal revenue, it also added substantially to the obstacles facing
unacknowledged Indians, groups that already faced considerable opposition to their
efforts. It certainly affected the Tiguas' plans."'
By this time Indian gaming had grown exponentially from the success of the
Florida Seminole Tribe, an Indian group the federal government only officially
acknowledged as a sovereign nation in 1957. During the mid-1970s, Seminole leaders
opened a smoke shop and bingo hall on their reservation fortuitously located near a large
retirement community in southern Florida. As the reservation was exempt from state
civil regulations and taxation, the tribe was able to offer cigarettes for $4.75 a carton,
$2.15 less than local vendors, while offering bingo jackpots ten times higher than the
limit for charity games in the state. The profits from these enterprises provided valuable
economic resources for the tribe. However, goaded by opposition from local merchants
and charity groups, state officials moved to shut down the gaming operation, arguing that
Seminole bingo violated state criminal laws. In most states, state officials have no
jurisdiction or control over Indian activities on reservations, however Florida was one of
twenty-one states where Congress had specifically limited tribal sovereignty by granting
the states limited civil and complete criminal jurisdiction through a termination era piece
of legislation, Public Law 280."*
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The Seminoles brought suit to enjoin the state from enforcing its laws on the
reservation. The case turned on whether Florida bingo laws were criminal/prohibitory or
civil/regulatory in nature™if they were criminal, the state would have authority to close
the Seminole operation. In 1981, the United States Court of Appeals, Fifth Circuit, ruled
in the tribe's favor, holding that Florida did not forbid bingo as a criminal activity that
was against public policy, only regulated it. After the Seminole case, if states allowed a
form of gambling, the tribes could follow suit without limits imposed by states. Other
federal circuit courts later followed the Fifth Circuit's "civil/regulatory" test, ruling in
favor of Indian uibes in California and Wisconsin. Though the tribes had won victories
in various federal courts, states and interest groups continued to press on Congress to
regulate or terminate Indian bingo.'"
In these halcyon days of Indian gaming, many tribes debated the benefits and
consequences of gambling on their reservations, however. In fact, although affected by
the issue, religiously conservative elements within both the Alabama-Coushatta and
Tigua tribes opposed gaming. Reflecting their views, Shayhyu'hati', an Oneida, warned
that Indian gaming had prompted a horde of hustlers, experts, and lawyers to descend on
Indians promoting "get rich quick" schemes that enticed tribes to assimilate through
greed and firaud.'" Some culturally conservative tribes such as the Hopi and Navajo, with
reservations also far from population centers, consistently opposed gambling on their
lands. Despite misgivings, however, many other tribes opened bingo halls, including
many of the New Mexico Pueblos.'^'
At the time of the Tigua actions, Indian gambling was igniting heated debates in
the non-Indian world as well. In response to a litany of fears on the issue, Arizona
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Congressman Morris Udall and Arizona Senator Dennis DeConcini introduced legislation
to provide federal oversight and statutory authorization for Indian gaming. Organizations
as diverse as the National Association of Attorneys General, the Nevada Resort
Association, the National Sheriffs' Association, and moral organizations were aligning
against the Indians, lobbying hard against Indian gaming, or in the alternative, for state
regulation. Interest groups ranging from the Humane Society to the religious right argued
against gambling claiming it was an inmioral vice that the government should not
sanction. While Congress debated, there was a serious threat that appeals working
through the courts would end with the Supreme Court overturning the Seminole decision
and other cases.'*
In 1987, however, Indian tribes won what Morris Udall called "a surprising
victory" in the Supreme Court.'*' In the case, California v. Cabazon Band of Mission
Indians, the Justices upheld the rulings of the circuit courts, fmding that without specific
congressional authorization and with few exceptions, states that allowed gambling could
not regulate gaming on Indian lands. In this context, members of Congress and state
officials were willing to compromise on Indian gaming. The resultant Indian Gaming
Regulatory Act of 1988 (IGRA) generally removed the threat of state regulation over
certain types of gaming and appeared to be a satisfactory compromise to most parties.
IGRA created the National Indian Gaming Commission to oversee and regulate gaming
on Indian lands based on three classes of gaming. Only in Class m gaming, that included
all forms of "casino" gambling and pari-mutuel betting, would Congress require tribes to
sign compacts with states giving the state governments some control and share of the
profits. By the mid-1980s, Indian gaming became one of the fastest growing sources of

555

economic development on reservations prompting some to call it "the new buffalo."
Gaming provided jobs as well as funding for health, housing, and tribal government
programs, while enhancing Indian political power.
In 1985, however, when the Tiguas ran headlong into the controversy, the future
of Indian gaming was far from settled. It was then that the once hard-living and hard
working tax collector of Texas, Bob Bullock, set his sights on stopping the Tigua bill and
the potential Pandora's box it represented. Bullock mobilized his legendary political
acumen in opposition to the bill, launching a concerted media and political campaign to
stop the establishment of federal reservations in Texas that could serve as beachheads for
Indian gaming in the state. The Tiguas fought back, however, working through
Diamond and NARF along with the help of the NCAI and the American Friends Service
Conunittee. In their efforts, the Texas tribes' earlier politicking bore fruit, as former
Texas senator and governor, Price Daniel, an "honorary chief of the AlabamaCoushattas, and former Senator Ralph Yarborough, an "honorary" Governor of the
Tiguas, agreed to work pro bono and lobby the Texas delegation against Bullock's
position. Both Yarborough and Daniel felt an obligation to the Texas Indians, especially
Daniel who had sponsored the Alabama-Coushatta termination act.'^'
Bullock sent out a hue and cry against the bill, arguing that restoration would
bring problems to the state it had avoided by not having federal reservations in its
borders. Mirroring larger national debates and fears. Bullock argued diat the Indian bill
"would lure organized crime to Texas to muscle in on high-stakes bingo games."
Bullock warned, "unregulated Indian bingo games are a law enforcement problem in
virtually every state that has them because organized crime sees them as easy money."'^
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Bullock offered as evidence a resolution of the Conference of Western Attorneys General
that concluded that Indian gaming was a threat not only to the "public welfare" but also
to the tribes themselves. The Texas comptroller pointed out that the recently recognized
Pascua Yaqui Tribe ran bingo games that Bullock said, "haven't made a dime" for the
tribe. "With the money problems they have," warned the comptroller, the Texas tribes
could not resist temptations to gamble.'^ At this time, the Justice Department did in fact
claim that Indian bingo, if unregulated, could attract the Mafia, while the huge sums
generated by Indian games could become targets for money laundering from drug
transactions as well. Bullock noted that Indian bingo, "is no little old church ladies
operation" and would likely bring alcohol and crime problems— and had led even one
"curly-haired Wisconsin housewife" to murder her husband for bingo money.'^
To gain allies. Bullock attempted to mobilize the state's charity bingo operators
against the bill, arguing that Indian games with jackpots as high as $I million dollars
would quickly put the state's 1,500 charity operators, limited by state law to a maximum
jackpot of $500, out of business. Some observers felt that Bullock's real fear was the loss
of millions in tax revenue from the charity games while he was playing on fears of crime
to win his case. Bullock also appealed to a common concern that tribes would acquire
off-reservation lands near urban areas and begin operating bingo parlors in major cities
across America. A rumor circulated that the Tiguas were contemplating opening a casino
in downtown Houston after restoration. In the midst of the controversy. Bullock
expressed the growing public resentment of the newly found Indian success, saying,
"Indians should be subject to the same damned laws as everybody else in Texas! I call it
fair play."'*'
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Showing how the gaming issue had clouded Indian acicnowledgment and
restoration. Bullock argued, "Fm all for the Indians. I'm all for the status they want—but
I'm flat out against unregulated, high-stakes bingo games."'^ In a neighboring state, the
rise of Indian bingo had prompted Louisiana state officials to go so far as to question the
federal status of the Louisiana Coushatta reservation previously established by
administrative action in the early 1970s. It also led to antagonism between once friendly
groups. In the early 1990s, the unacknowledged MOWA Choctaw in Alabama charged
the recently recognized Poarch Creek with financing opposition to their BIA petition
fearing gambling competition."*
The irony of the entire debate was that the Tiguas and Alabama-Coushattas had a
highly religious and conservative leadership under Pedraza and Bullock that adamantly
opposed gaming. NARF attorney, Don Miller, recalled that gaming was never even
considered by the tribes and broaching the issue would have been "political suicide" at
the reservations. The Alabama-Coushattas had converted to Presbyterianism in the late
nineteenth century and were especially against the practice on moral grounds. The two
tribes deeply resented Bullock's remarks, with Alabama-Coushatta Chair Morris Bullock
countering that their primary motivation was to secure tribal lands. An indignant Morris
Bullock told the comptroller that the Alabama-Coushattas had "a very strong
government" that was insulted by insinuations that, "we would not be capable of
managing our own affairs and regulating matters that strike at the very heart of tribal
religious and cultural beliefs."'^ Incensed that the comptroller made no effort to speak
with the tribes, Tigua Superintendent Ray Ramirez told the Texas Comptroller "you
know as well as I that these issues have nothing to do with the alleged infiltration of
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organized crime into Indian bingo, but are simply a red herring for the issue of state
regulatory control versus tribal regulatory control."'" Ramirez expressed the feelings of
many Texas Indians saying, "it is the kind of thing that makes you wonder why, every
time we turn around, the state is attacking us."'"
Though the restoration attempt became enmeshed in politics, the Tiguas were
favorably situated to play the game. The two Texas tribes put their restoration efforts "in
high gear" with a two-prong strategy, lobbying both politicians and Indian groups. In
correspondence with Texas legislators, Tiguas with the aid of the Texas Indian
Conmiission under Ray Apodaca, crafted a historical narrative that portrayed the group
and the Alabama-Coushattas as "church going, law-abiding citizens" who helped protect
Texas settlers against Apaches and the Mexican dictator Santa Anna during the Texas
Revolution. Their rhetoric incorporated the tribes within the great historical mythology
of Texas, while arguing that the Texas Indians were independent, worthy people—
borrowing directly from the political rhetoric the Tiguas had employed since the 1960s.
In this vein. Price Daniel and Ralph Yarborough argued to other lawmakers, "It is a
mockery of our Texas Sesquicentennial for us to be celebrating our freedom from Mexico
while reneging on our state's responsibilities to these Indians whose forbearers helped us
win that freedom."'" The Texas Indians also stressed that federal reservation status would
enable the tribes to continue their tourist programs that were good for the El Paso and
east Texas economies, while the federal government would assume responsibility for the
social and education programs for the two groups, a fact that appealed to local
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governments.
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Realizing their hopes were in serious jeopardy over the gaming issue, the Tiguas
and NARF began working on a compromise solution with Bullock's office. Ronald
Coleman persuaded the Texas delegation to the House to line up solidly behind the
legislation. Knowing this, Bullock took his campaign to the Senate, where his chances
for blocking the bill were greater. Texas Senators Lloyd Bentsen (D-Texas) and Phil
Gramm (R-Texas) generally opposed the bill anyway. Senator Bentsen rejected special
statuses for Americans, in general, while Gramm, best known for his Gramm-RudmanBoilings Deficit Reduction Act, wanted to reduce government spending on social
programs to balance the federal budget. After several weeks of lobbying. Bullock's
office secured promises that the two senators would kill the Tigua bill unless gaming was
prohibited in the restoration legislation. The issue put the Tiguas and AlabamaCoushattas in a quandary. Both tribes opposed gaming, yet, to agree to a total ban or
state regulation of gaming on reservation lands would incur the opposition of Indian
groups and national attention for the precedent it would set.'"
In the midst of these problems, the Tiguas secured a breakthrough with the
Department of the Interior in 1986. During hearings in 1984 and 1985, the Interior
Department had adamantly opposed the Tiguas' position, insisting that the group go
through BIA acknowledgment process. Despite the Department's position, the House
had passed the Tigua/Alabama-Coushatta bill with strong support from the Texas
delegation and Morris Udall, Chairman of the Interior and Insular Affairs Committee.
When the Senate did not take up the legislation that year, the two groups redoubled their
efforts to present more evidence of their status during the next legislative session.'^
Using data collected for their land claim and supplemental research, the Tiguas presented
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a "petition" to the BIA modeled on the acknowledgment regulations. The Tiguas'
research helped convince the BIA that the group was indeed an Indian "tribe." At
hearings on the bill in 1986, Assistant Secretary Ross Swinmier withdrew the
Department's objections. Swinuner noted that "though this documentation nor our
evaluation of it has approached the level required of other Indian groups seeking Federal
acknowledgment," the Department felt that the Tiguas' case warranted a special
exception. According to Swimmer, the BIA reversed its position for several reasons,
including new evidence the Tiguas presented, the existence of the 1968 Tiwa Act, the
tribe's relationship with state of Texas, and most importantly the fact that the other
Pueblos, who as Swimmer said, "are among the most traditional of Indian tribes," had
accepted the Tiguas as Pueblos.'" With the BIA endorsement, the Tiguas had cleared a
major obstacle in the path of their restoration effort.
Working with NARF, the Tiguas and Alabama-Coushattas next turned toward
countering opposition to their legislation on the gaming issue. The bill that passed the
House in 1985 contained an apparent compromise section stating, "Gaming, lottery or
bingo on the tribe's reservation shall only be conducted pursuant to a tribal ordinance or
law approved by the Secretary of the Interior." Tribal laws on gaming were to be
identical to Texas law until amended.''' However, state officials noted correctly that,
although it appeared that Texas bingo regulations would apply to the Tigua reservation,
recent federal cases made it clear that state "civil/regulatory" laws were inapplicable to
Indian reservations.'" As to the current tribal position against gaming, Bullock remarked,
"they can say they have a law, but that doesn't mean another Indian can't change it. You
put a headdress on another Indian and you get another set of laws.""" The comptroller
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proposed a provision in the legislation speciHcally providing for state regulation of
gaming on the reservation. To the state's position, the Tigua Council responded saying it
was "wholly unacceptable to the Tribe in that it represents a substantial infringement
upon the Tribe's power of self government, and would set a potentially dangerous
precedent for other tribes." To avoid state regulation and the wrath of recognized tribes,
Tigua Governor Miguel Pedraza, Jr., and the Tigua Council, decided simply to pass a
tribal resolution banning all gaming on the reservation. The Tiguas asked the House to
amend their bill to prohibit all gaming as defmed by Texas law on their lands. As Pedraza
said, "the controversy over gaming must not be permitted to jeopardize this important
legislation."""
Still facing opposition from the Texas senators, however, the Tiguas secured the
aid of Hawaii Senator Daniel Inouye, a vocal advocate of Indian issues, to introduce a
Senate bill on their behalf. Senators Gramm and Bentsen appeared to want to wait and
see how the national Indian gaming debates came out before committing on the
Tigua/Alabama-Coushatta bill. During negotiations in the Senate Select Committee on
Indian Affairs, the Tiguas accepted compromise measures suggested by the Department
of the Interior. Both tribes passed tribal resolutions completely banning gaming while
agreeing to an unusual provision limiting membership. Tribes normally set their own
membership criteria, yet to pass the bill, the Tiguas agreed to limit membership eligible
to receive services to individuals of 1/8 blood quantum. Ross Swinuner of the BIA
testified, "we realize this procedure is a departure from our general policy of providing
federal services to federally recognized Indians as determined by tribal membership, but
we think that this solution meets our concern of having to provide services to increasing
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numbers of tribal members; Congress should place some limit on the potential service
population of tribes being made eligible for Federal benefits for the first time."'*^ The
Tiguas also agreed to state civil and criminal jurisdiction over their lands. With these
significant compromises, the Tigua restoration bill passed both houses in the fall of 1986—their battle appeared over.
After the Tigua bill passed the Senate, however, it would not be so easy, as Phil
Gramm asked Senate Majority Leader and later presidential candidate, Bob Dole (RKansas), to vitiate the vote through an unusual Senate administrative procedure.
Apparently Gramm believed he had not received adequate notice of the vote on the bill
and had not been given answers to his questions from the General Accounting Office on
the potential costs of the bill. The Senator, however, later denied being behind the vote
that killed the bill. Sources believed Gramm may have pulled this maneuver to deny
Democrat Ronald Coleman a popular victory in his home district of El Paso during the
election year, while the unsettled state of Indian gaming and the bill's budgetary impact
appeared to be concerns as well. Despite the setback, Gramm's unusual tactic suiick a
chord in Indian Country. Through NARF and the NCAI, the Tiguas and AlabamaCoushattas mobilized opposition to Gramm's actions. The bad press prompted him to
negotiate with the Texas Indians.""
In early 1987, the Tiguas began working with Senator Gnunm's office to secure
passage of their bill. During this time, the United States Supreme Court issued their
opinion in the Cabazon case, settling the issue that states could not impose laws and
gambling regulations on Indian lands unless the activity was completely prohibited by
state law. In Texas, bingo and other forms of gaming for charities and other purposes
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were clearly legal. It became apparent to legislators that federal regulations would soon
be in place insuring that states, tribes, and the federal government would have some
regulation of Indian gaming. However, the Tiguas and Alabama-Coushattas continued to
agree to a ban on all gaming, while the budgetary impact of services for the two tribes of
less than 2,000 members appeared slight. After intense negotiations, Senator Gramm
insisted on freezing the membership criteria for 20 years and agreed to support the Tigua
bill.'" Ironically, it was Gramm who introduced the Tigua/Alabama-Coushatta bill in
1987, becoming an unlikely champion of the Tiguas in the Senate.
Back in the House and Senate for reconsideration. Senate Select Committee staff
and delegates of the Department of the Interior objected to the unusual ban on gaming in
the legislation, considering it an outrage to tribal sovereignty. They removed the
offending clause. Even Senator Granun now accepted the Tiguas' argument that they
should not be treated differently than other recognized tribes. The bill thus passed both
the House and Senate without a ban on gaming, although the membership restrictions
remained. President Ronald Reagan signed the restoration bill on August 18,1987,
adding the Tiguas securely to the list of federally recognized tribes. A relieved Miguel
Pedraza, Jr., Tribal Governor, remarked that the bill, "protects our land and will give us
the same opportunity to compete with other tribes for federal grants."'" Approximately
300 years after being separated from the other Pueblos, the Tiguas now took their place
beside the other federal uibes.
After the phenomenal, and anomalous, success of the recently acknowledged
Mashantucket Pequot Tribe of Connecticut, groups following the lead of the Tiguas
would have to overcome a pervasive idea that many, if not the majority, of
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unacknowledged Indians were highly assimilated, Indian "pretenders" lining up to cash in
on the gaming bonanza. Within a few years of the Texas bill, Atlantic City mogul,
Donald Trump, went so far as to complain that certain Indians, who he said, "don't look
like Indians to me," were coming forward primarily to secure unfair advantages in the
gambling industry.''' By the late 1980s, articles routinely appeared on the East Coast
linking tribal acknowledgment and Indian casinos, influencing public perceptions about
the motivations of petitioning groups.
In light of the fact that respected scholars such as J. Anthony Paredes confirmed
that many organizations claiming an Indian identity did so from "blunt economic
motivations," these public perceptions were not entirely unwarranted. From this milieu
emerged a largely unspoken but tangible idea that unacknowledged groups were greedy
wannabees, unworthy of tribal status.'" Tom Diamond estimates that over twenty groups
alone have contacted him since the Tiguas' victory hoping to open casinos. One has a
plan to open a resort complex next door to the Alamo."* Indian identity and status has
indeed become a valuable and highly regulated commodity.
Compared to the Tiguas, subsequent groups faced even stronger opposition to
their attempts to bypass the FAP. Added to a host of other issues, gaming clearly has
prompted vocal and powerful opposition firom local interests and tribes that are
apparently trying to protect their gaim'ng "turf' against potential competition. In areas
near New York City, legislators such as Robert Tortecelli of New Jersey have opposed
recognition of the Ramapoughs primarily because of gambling concerns. According to
Ronald Red BoneVan Dunk, Chief of the Ramapoughs of New Jersey, the casino issue
caused the group's political support to wilt firom pressures from casino titans. "Our
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problem is that we're too close to Atlantic City to be recognized [via legislation]," he
complained."^ Indeed local legislators, state attorney generals, towns, and anti-gambling
organizations often have produced legal briefs to refute the tribal status of many groups.
In testimony during a hearing on a Mohegan land claims and acknowledgment bill.
Senator John McCain summed up the mood of Congress saying, "I have to tell you, there
will be a suspicion that this tribe sought recognition in order to start gaming operations;
not by me, but by others— I do not predict [an] easy path for this legislation."'^ In a sad
irony, even recently acknowledged tribes now get in line to oppose efforts of groups that
they once supported before gaming, taking pains to travel to Washington to testify against
the bills of once-kindred peoples.
On the other side of the coin, however, gaming firms have also helped fund the
costly acknowledgment cases of groups such as the Ramapoughs and Mohegans. To
some, the infusion of gaming money has leveled the playing field, enabling small groups
to support campaigns against well-heeled local opposition groups and the federal
government. In general, however, Indian gaming has been a negative factor in the
acknowledgment arena. As the Tigua and Alabama-Coushatta case shows, these tribes
certainly experienced the brunt of negative developments stemming from the sometimeshysterical debates surrounding Indian casinos.'^'
In their legislative journey, the Tiguas' experience reflected many of the issues
facing unacknowledged Indian communities in the past forty years. Beginning in the
1960s, the tribe overcame severe obstacles to achieving tribal status while struggling to
maintain its tribalism in modem America. First by maintaining a tribal structure that
fortuitously resembled the stereotypical "model" of tribalism held dear by non-Indians,
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the tribe gained a form of federal acknowledgment in a simpler era; translating this status
into a pioneering non-BIA tribal program with the help of War on Poverty and state
funding. Despite gains made, however, the small tribe came to realize the limits of state
recognition and non-federal Indian status. Hoping to gain full recognition as a result, it
then ran headlong into debates concerning ethnic authenticity and Indian gaming that
almost derailed it efforts. Uniquely situated to play politics, however, the Tiguas
ultimately secured their deserved place in Indian Country. In their favor, the Tiguas had
visible and unambiguous Indian ancestry and played Indian to great effect, thus becoming
accepted as Indians by the Pueblos, recognition that went along way toward
authenticating their racial and cultural "Indianness."
After the Tigua Restoration Act of 1987, the tribe began to administer federal
Indian programs on its newly authorized federal reservation at Ysleta. Like other
recently minted tribes, the Tiguas faced daunting new issues and promising new
opportunities. In time, however, debates would rage over whether to allow women to
vote and whether to succumb to lucrative offers coming in from gambling firms. These
debates nearly split the uibe in two. As for a postscript, however, in 1993 the Tiguas
opened their Speaking Rock Casino. It has grown to be a top tourist draw El Paso.
Women still wait for the vote.
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CONCLUSION:
THE OPPOSITE OF EXTINCTION

Continuing a tradition from the past, the federal government is not dealing
satisfactorily with the rising number of unacicnowledged Indian groups and their demands
for status and identity as tribal peoples. Although the BIA process allows for significant
differences in community organization and blood quantum, like earlier federal programs
such as the Dawes Act and the Indian New Deal, the FA? still seeks to apply a single
model to all groups, despite their differences. Fitting squarely within a history of abrupt
and violent policy swings, it is also heir to a long line of policy reversals. After the
period of anti-tribalism that reigned during the 19S0s, tribal recognition policies were
once again a confirmation of tribes and their right to exist in modem America. A process
involving indigenous rights and federal resources, however, and a host of ambiguous offreservation peoples and complex cultural, racial, and political notions about Indian
identity in the modem United States, federal recognition policy is a contentious yet
pivotal development in postwar Native American policy. Precisely because of these
complexities, however, it remains one of the most misunderstood and troublesome of
modem Indian issues.
All of the Indian groups presented in this study entered the federal
acknowledgment process hoping to gain recognition of their tribal identity and access to
federal recourses and poUtical status; federal sanction that, in turn, would enable them to
operate tribal programs and exercise self-government. Each, however, also entered a
much-maligned arena for determining Indian authenticity. A small but important body of
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scholarship has painted the FAP, in particular, as an inequitable policy. A dozen
congressional hearings and a dozen or more testimonials from knowledgeable academics
also seem to bear witness that the process is "broken," yet no viable alternatives have
seen the light of day. By detailing the historical development of the BIA's policy,
however, this study demonstrated that the FAP is, in fact, a successful program. When
judged against the understated wishes of the majority of reservation tribes, members of
congress, segments of the non-Indian public, and the BIA, the recognition program has
functioned as it was intended: to be slow, exacting, and burdensome— to limit the
number of groups coming into the federal circle. As BAR leader Holly Reckord has
noted, the process was not meant to be fair.
As revealed in this work, during the 1970s the BIA and recognized tribes rejected
more liberal and inclusive modes of acknowledging Indian entities, instead insisting upon
prodigious amounts of written proof of ancestry, political and conmiunity functioning,
and outside identification and verification of Indianness. Skeptical about most
unacknowledged groups, these parties dismissed self-identification, oral testimonials, and
a people's unique forms of conununity and social organization in favor of a
comprehensive template for federal tribalism. By the close of the 1990s, it appeared that
most non-Indians continued to remain skeptical about the claims of unrecognized groups
and supported the glacial BIA process. Like the dominant society, reservation tribes held
onto their doubts as well. Many agreed with the National Tribal Chairman's Association
that had testified that the federal government has already recognized almost every bona
fide Indian tribe, the remainders are unacknowledged simply because they are not tribes.
Because of the stakes involved, during the 1970s and after, it has remained apparent that
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federal officials will not relinquish control over their service population. Additionally,
because the FAP appears to represent the wishes of the majority of reservation tribes, it
thus seems to be part and parcel with the new federal emphasis on having Indian tribes
direct policy and exercise self-determination. It thus resists reform.
Despite the apparent self-interest, the BIA and recognized tribes have long faced a
serious dilemma of deciding which groups are tribes. This fact should not be discounted.
In fairness, the FAP has acknowledged a wide range of tribal groups, some bearing little
resemblance to stereotypical Plains Indians.' With the Timbisha Shoshone and others, it
has recognized fairiy traditional western bands. With the Gay Head Wampanoags and
neighboring tribes, the BIA has also affirmed fairly assimilated Eastern groups living
near colonial-era reservations. Yet, unlike its stated mantra, the FAP is not objective nor
above politics. Over time, its functioning has been affected by the politics of funding,
assimilation ideologies of the Reagan-Bush years, and the palpable reluctance of the BIA
to acquire additional tribes. As demonstrated in this work, the process had become
increasingly legalistic, detail-oriented, and adversarial toward petitioners. In light of
these facts, although interested parties envisioned the BIA process as a bulwark against
the growing hordes of non-federal hopefuls, it has tested its limits, engendering calls for
reform, particularly in the form of an independent conmiission. Although this option is
inherently political, most unacknowledged Indians view it as preferable to the growing
bureaucracy of the FAP with its mounting "white tape."
Although focused upon the BIA process, this study also presented the complex
histories of four groups that attempted to secure federal status by whatever means they
deemed most expedient. Among alternatives, each in its own manner chose to pursue
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either congressional or administrative channels, or both, simultaneously. In essence, their
experiences provide an understanding of the challenges all petitioners face. Yet, as there
are over 200 unacknowledged Indian entities with varying histories and claims to
legitimacy, the groups presented here can serve only as a sample of the vast range of
experiences among groups. Although a limited sample, these cases clearly spotlight the
Indian peoples involved in the process as actors and agents of change. And, after
learning their histories, it seems apparent that this vexing policy cannot be comprehended
without witnessing its functioning on the ground level, within the communities
themselves. Their community lives thus present a window into the issues facing BIA and
congressional evaluators, as well as the varying racial identities, cultural systems, and
political organizations found among the numerous non-federal groups. In order to gain
an idea of the travails of these peoples and the roles played by their members in the
political arena, the case studies were fleshed out to provide a more complete and
compelling picture of this modem Indian policy. Ideally it is in the messy details that the
complexities of the FAP emerge.
Prior to the BIA program, tribal acknowledgment was reliant on historical
accidents, stereotypes, outward appearances, or chance encounters between neglected
groups and powerful benefactors. Where would the tiny Chitimacha Tribe have been if a
Tabasco sauce heiress in Louisiana had not "discovered" it in first decades of the
twentieth century and helped it secure recognition? Surely with the Pascua Yaqui Tribe,
this once dispersed constellation of conmiunities would not have secured congressional
recognition without the help of Congressman Morris Udall and others in the late 1970s.
Then as now, congressional acknowledgment was highly dependent on the ability of
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groups to maneuver through the complex politics of Capital Hill and their agility in
projecting an image of themselves as united, impoverished, and culturally and racially
viable tribes™ in other words, stereotypically Indian "tribes." As shown here, because of
the single-minded determination of Yaqui leader Anselmo Valencia and fortuitous
historical timing, the group manipulated the system to gain status as American Indians,
despite the fact that its ancestral homeland was in Mexico. The Yaquis also benefited
from non-BIA tribal programs supported by President Johnson's War on Poverty.
Although by most indicators a genuine tribal group possessing aboriginal culture,
language, kinship structures, and social organization, without outside power the Yaqui
people likely would have remained unrecognized because they would have failed through
the FAP. As their odyssey reveals, however, despite that fact that congressional
recognition relies upon outside power and stereotypes, it is often a fair and equitable
means of handling acknowledgement cases. The Yaquis would be the last group,
however, to go this route prior to the new BIA program.
Despite the issues with legislative recognition, the question remains; was the
BIA's new process an improvement over the overtly political and cursory congressional
route? It undoubtedly was in some cases. Several groups with mixed racial ancestry,
with few visible cultural markers of Indianness, and with few powerful congressional
backers have succeeded through the FAP when they likely would have languished in the
older system. By replacing the political intrigues with more overt and objective written
criteria, the FAP was clearly more objective than earlier modes. Yet, it has never been
completely insulated from political concerns. Issues of funding, persisting assimilation
ideologies, and the changing biases of BIA evaluators and Indian voices within the
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Bureau continue to influence which groups gain admission. So, although an
improvement over the inconsistent policies of the past, the FAP's subjective
interpretations have evolved over time into higher and higher obstacles that groups must
overcome to secure status.
Former Timbisha Shoshone tribal attorney Linda Anisman has remarked that their
experience with the PAP "was not protiracted and went relatively well, without any real
difficulties."^ As the process has swelled its levels of proof, few modem petitioners
would say likewise. Although the Death Valley band had a strong claim to Indianness in
terms of heritage, community integrity, and group cohesion, the length of the band's
twenty-two page petition would almost seem laughable today. Like most of the noncontroversial cases decided in the FAP's first ten years, however, the Shoshones' history
presented few of the racial, cultural, or community issues that leave other groups and the
BIA evaluators dumbfounded.
Even with a strong case in terms of documented Indian blood quantum, former
federal tribal organization efforts, and a well-bounded Indian village within Death Valley
National Monument, like most others, the group still faced skepticism whether it was a
"political" tribe within the meaning of the BIA rules. Particularly, the BIA questioned
whether it operated like a political body—one that enforced sanctions and controlled the
activities of its members. The BAR's evaluation of the Death Valley case reveals that it
looked for fairiy organized political structures, although it was willing to acknowledge
looser, family-based forms if these were in keeping with traditional structures. Like
most other successful groups in the process, the band had vocal leaders in Pauline
Esteves and others and outside legal aid from NARF and CILS, yet without former
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governmental relations and the written documentation generated by these contacts, it is
possible the band would have languished much longer in the process. The band is thus
unique, yet also representative of all groups that have succeeded through the FAP:
possessing previous outside acknowledgment as a tribal group and genealogical evidence
generated before outside parties grew extremely skeptical about the authenticity of
unacknowledged groups.
This brings the study to a crucial question; Can more ambiguous Indian groups
that present racial, cultural, and community integrity issues gain acknowledgment
through the BIA? In many cases, the answer is "yes." As before, tribes with mixed racial
ancestry and high acculturation levels such as the Gay Head Wampanoags and the
Narragansett have won status via the FAP. Yet, here as in the Death Valley case, the
deciding factors were these groups' links to earlier recognitions and ties to former
colonial reservations. In many ways these legally sanctioned bases provided the "glue"
that held these peoples together through centuries of repression, fraud, and assimilation
processes. Without these white-sanctioned tribal places, other tribes became extinct,
succumbing to centrifugal forces of modernization. While others, although they may
have clung to tribalism by a thread, have descendants that are now scouring local records
in vain hopes of finding some documents that prove they are what they say they are;
Indian peoples that have always existed.
The existence of these groups spotlights the more ambiguous Indians that
continue to confuse and confound the BIA process. Living in all regions of the United
States, although particularly prominent in the eastern and southern states and along the
West Coast, many Indian enclaves resisted removal by avoiding outsider contact.
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retreating to unwanted areas, or hiding their identity in often-undocumented struggles to
survive both physically and culturally. They thus became the proverbial "lost tribes" of
the modem era. Despite surviving, however, their efforts to obscure ethnic identity left
literally dozens of these once-hidden peoples without federal recognition. Their histories
have left their descendents waiting for the federal government to rescue them from an
anomalous, unrecognized fate. There are, however, also dozens of other groups claiming
to be Indian tribes that few knowledgeable parties accept as Native American in light of
their histories, racial identity, and culture. It is these entities that have long-served as the
"boogey-man" of the FAP. Seemingly unending and numerous, these dubious selfproclaimed "tribes" have provided many parties justification for maintaining the BIA
process in its stringent form. As revealed in this study, however, the FAP clearly has
worked to screen out several of these pretenders. And, notably, these denials have raised
few eyebrows. Although quite visible and a vexing, these groups are, however, not the
only face of unacknowledged Indians in the eastern United States.
Despite the fact that the BIA process has succeeded in denying several
questionable groups, the question still lingers whether it has been true to its goal of
acknowledging all bona fide Indian communities. Looking at the United Houma Nation
the answer appears to be "no." While many of the dubious groups could produce few, if
any, links to historical Indian people in terms of race, culture, or political organization,
this was not the case for the large Houma group of Louisiana. Even with its strong
claims to Indianness, the BAR rejected the group anyway.
It is with the United Houma case that it seems apparent that the FAP has grown
more detail-oriented and has taken an increasingly skeptical stance toward petitioners
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over time. Although it accepted the conclusions of anthropology pioneer John Reed
Swanton with earlier (and patently less ambiguous cases) such as the Tunica-Biloxi, the
BAR team challenged and scrutinized his assertions on the United Houma; particularly
his conclusions that the band derived genetically and culturally from the historic Houma
Tribe of the Mississippi River Valley. Despite the fact that Swanton's turn of the century
ethnography was based on data collected from informants who called themselves
"Houmas," the current BAR staff remains skeptical whether the group members are who
they, Swanton, and their ancestors say they are.
The failure of this Southern Indian people to prove their tribal ancestry and Indian
identity raises a central question regarding the objectivity of the FAP. Will the BIA
acknowledge Indian peoples that have long been ambiguous in terms of race and culture?
In this case, the answer is apparently "no." The reason for the United Houmas' quandary
stems from the fact that the BAR is document and precedent bound. The group's
traditional invisibility and racial ambiguity has left the modem band without "high"
evidence of its tribal origins and Indian blood. As with other petitioners, this situation
springs directly from the Houmas' convoluted history. Lacking exciting or exotic Indian
cultural traits and religious ceremonies, their ancestors did not attract the attention of
outside chroniclers for much of their history. And being a devastated tribe living in the
South, the historical Houma Tribe did not have federal treaties or other federal
acknowledgments that later would document its whereabouts and existence. In the end,
although a people of documented Indian blood, the modem group clearly does not have
the types of evidence desired by the BIA to prove its identity.
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In light of the fact that the United Houma Nation lacks concrete evidence of its
historical tribal existence, political leadership, and ties to the elusive historical Houma
Tribe of the eighteenth century, is the modem group one of the Indian pretenders that the
FAP was designed to protect the BIA and reservation tribes against? In many ways it
clearly is not. Although assimilating many of the cultural and economic modes of the
larger Cajun society, since the nineteenth century the group's ancestors have considered
themselves to be at least partially Indian. Yet, because their ancestors never secured a
tribal lands base and instead dispersed in family groups along the bayous in efforts to
avoid outsiders who denigrated their mixed-racial heritage, the modem group is left with
few records of any "tribal" activities. Despite these ambiguities, however, the bayou
enclave clearly possesses a long history as an Indian-identifying people.
This raises an important question: Even though they are an Indian people, are they
a "tribe" within popular or bureaucratic understandings of the concept? As their case
shows, they apparently are not. Unlike the successful Timbisha band, the United
Houmas' mixed race meant that federal officials have traditionally found them to be "not
Indian enough" to qualify as federal wards or beneficiaries. Because for over a century
they have appeared to be culturally and economically assimilated, outsiders also have
traditionally deemed them not culturally or economically dependent enough to be
recognized as a Native American tribe. And, unlike the nearby Tunica-Biloxi, because
they have historically lacked a community-held land base from which larger tribal
leadership and group concems traditionally flow, the United Houma do not possess
evidence of a supra-tribal political organization that closely resembles either BIA or
popular conceptualizations of how a tribe appears or functions.
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In terms of race and tribal heritage, however, all the United Houma's questions
could be swept aside if they could find genealogical data linking them to the historic
Houma. They have not. Instead, birth records have linked them to Indians, but to the
"wrong" tribes, including Biloxi, Chitimacha, and Choctaw. Because they lack
acceptable birth or death records linking them to the historic Houma, in the eyes of the
BIA the modem group is not who it says it is. In terms of community and political
organization, the group also could pass through the FAP if they had records of a common
land base or common antagonists. Yet, as with the genealogy, it is not absolutely certain
whether they ever had these attributes as well. They do have a long-standing sense of
themselves as Houma Indians, with an oral tradition linking them to a common history
and origin. They clearly possess kinship ties, common names, and other ways that they
distinguish themselves from outsiders. For over a century, outsiders also have identified
the group as indigenous. Even so, despite the fact that they are an Indian people of some
sort, they are apparently not one that meets the federal template. Being a somewhat
dispersed entity with over 17,000 members, the group's outline raises doubts whether it
or similarly situated groups can convince the BIA that they are tribes. And because the
cost of a decision is so high, one wonders whether this fact has affected the scrutiny
meted out in the Houma case.
Together, the questions raised in each of these cases are significant. Of necessity,
racial and community issues are central to determining tribal authenticity in the FAP and
elsewhere. Groups with no Indian ancestry, group norms, or community histories clearly
do not match most conceptions of what an Indian tribe looks like. The federal
government cannot accept all self-proclaimed Indian groups into the BIA fold. The
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FAP's emphasis on documentation, however, and past identiflcation by outside sources
and visible political activities has led to the denial of several groups such as the United
Houma that have strong claims to recognition. They are at least as deserving as many
currently acicnowledged tribes.
The first three tribal histories revealed the complex racial, cultural, and
conmiunity issues that are unmistakably entwined within the federal process. But no
issue has stymied and confused the acknowledgement process more than the rise of
Indian gaming in the mid-1980s. Surely the Tiguas of the Ysleta del Sur Pueblo in Texas
experienced its stinging effects.
Compared to most groups, the Tiguas appeared to have a strong claim to tribal
status. Although faced with doubts about their ethnicity (were they really Mexicans
"playing Indian?"), the small tribe possessed Indian ancestry, strong oral and cultural
traditions, and most importantly, an unusual formally-documented government structure
surviving from its Pueblo ancestors. The group used these surviving structures to prove
its identity to the conservative Pueblo tribes of New Mexico. Even so, the Tiguas'
experience with Texas state officials reveals the inherent conflicts that arise from the
existence of Indian tribes within state borders. Although it attempted to plow new
ground apart from the BIA under a state tribal program with War on Poverty aid,
ultimately the band's experience with state officials reveals why tribes are better off with
federal status and protections. Despite having strong claims to Indian status, like other
similarly situated non-federal tribes, the Tiguas found their once innocuous restoration
bill entangled in the controversies over Indian gaming that seemed to accompany
recognition. As witnessed later with the Mashantucket Pequot, fears of organi2ed
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gambling and crime have mobilized powerful forces against small, unacknowledged
Indian groups. Despite ultimately succeeding, the Tiguas' experience brings
acknowledgment debates up to the present, showing yet another way that tribes try to
attempt to survive without federal support and also the problems they encounter trying to
gain BIA status.
Ultimately, tribal acknowledgment issues present few easy answers or solutions.
A strange alchemy of modem Indian concerns including Indian identity, rights to status
and resources, self-government, legal intrigues, and political posturing, recognition
decisions have left some groups with affirmations of tribal existence that have been a
long time coming while leaving others losers in the federal contest. Overall, the BIA has
played its traditional role as villain in some quarters, but the conundrum of deciding
which groups ore "bona fide" tribes is itself a bona fide issue that begs to be resolved;
ideally in the near future. Overall, by revealing the power of recognized tribes in the
process, this study has complicated the picture of the BIA as a white-dominated
institution. Because there is no agreement on what a "tribe" is, as well, and several
apparently inequitable cases have been handed down, the FAP has drawn a firestorm of
criticism—even when compared to other BIA programs. The reality remains that this
strange admixture of written rules and slow, exacting administration satisfies the wishes
of many parties who have vested interests in the subject. It is because of this that the
FAP is a successful policy, particularly in light of its unstated, yet tangible goal of
scrutinizing the claims of unacknowledged groups.
As a whole, the groups presented here encompass both winners and losers,
because (contrary to a common criticism) the BIA has not declined every group that has
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come forward. The FAP has welcomed over a dozen groups into the federal fold. While
the majority of tribes presented in this study gained status, it must be remembered,
however, that the majority of groups in the FAP and in Congress have failed to pass
through the gates. An old joke in Indian Country says that when Indians die, they must
pass through the BIA before being allowed to enter Heaven. For most unacknowledged
peoples, they must do this before dying— if they hope to survive as tribal entities in the
modem United States. Some do not make it through.
In the end, all of the groups presented here are enduring Indian peoples. All
survived for generations without federal verification and without the federal protections
afforded other Native communities. All possessed centuries-old histories, had strong
familial ties, and had ways that they separated themselves as an ethnic group from
outsiders. At various times, each also lived in communities defmed as "Indian" with
some form of leadership, although this was often invisible to outsiders. And, all had
Indian blood flowing their veins, despite the fact that blood quantum was often difficult
to quantify and certainly less relevant to them than to the outsiders judging their
authenticity.
Viewed as a whole, the four Indian groups detailed in this study expose the great
diversity found within the list of unacknowledged Indian enclaves. The Tiguas had a
highly formalized government organization while the remaining three tribes encountered
doubts whether they possessed "political" structures. Excluding the Timbisha band, the
other groups also faced lingering suspicions that they were other-than Indian, passing
themselves off as Native Americans to gain rights and resources at the expense of
legitimate tribes. All except the Yaquis were the surviving offspring of people
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indigenous to the present boundaries of the United States. After centuries of omission,
most had to "play Indian" and craft legal and historical arguments to secure rights
accorded to hundreds of other tribes. And in the end, although each of the four shared
many similarities, only one did not have the "right" attributes and history to be accepted
as a federal Indian tribe. Lacking certain records and previous governmental validation,
only the United Houma Nation remains unacknowledged to the present day.
Because of the almost impenetrable issues involved, the FAP continues to resist
major reform or threats to its continuing existence. It has supplanted Congress' obvious
plenary power to decide the issue because the legislature has failed to devise an
alternative solution. The BIA process thus idles along because its burdensome nature
provides what a skeptical public sees as a workable solution to the rising number of
ambiguous and apparently non-Indian groups hoping to get federal approval. Many
parties must feel as the NTCA has said, that most deserving tribes have already been
recognized or they would not be unacknowledged today. Having suffered and endured
through their histories, a host of reservations tribes support the FAP because they resent
groups whose ancestors may have passed as white, coming forward now to claim an
Indian identity in more fertile political climes. Joining them, many non-Indians simply
fail to see the point of recognizing new groups, or "turning back the clock," when it
appears that these peoples are well on their way to eventual absorption into mainstream
society (if they have not been already). Represented by Congress, many non-Indian
parties thus have proven loath to ease the burdensome process.
By not acknowledging past government suppression to a significant degree and by
forcing unrecognized groups to shoulder the burden of proving their identity, the BIA
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process thus represents continuity in federal Indian policy; maintaining the restrictive and
skeptical stance federal offlcials traditionally have taken toward groups existing outside
the fold. Yet, the policy emphasis and set procedures for acknowledgment are clear
improvements over the previous era of termination that sought to deny and end tribal
rights. That said however, once the FAP team decides against a group, the resulting
adversarial proceedings only continue the traditional government policy of opposing the
rights and status of groups that do not clearly fit the govemment model of tribalism.
As the twentieth century ended, however, there appeared to be signs of change in
the acknowledgment arena. A real possibility emerged that the FAP would find its
terminus in an independent commission that potentially would ease the criteria's dates
and lessen the amount of evidence required of groups. This idea seemed preferable to the
FAP because it potentially would allow groups with long-standing histories as Indians to
gain acknowledgment as tribes rather than requiring them to pony up evidence that they
may not possess. In a new scenario, perhaps officials would take more seriously the
plight of California's unrecognized Indians who decry their continuing status. As the
descendents of the unacknowledged tribes there and elsewhere have argued, they never
had to prove they were Indians when vigilantes massacred them during the Gold Rush or
when they were forced into indentured servitude during the 1880s. As sixty-two year old
Clara LeCompte of the Mountain Maidu noted in 1997, her people never had to prove its
identity even in later times when Indian status still held negative value. "Nobody asked
me to prove I was Indian when I was kidnapped from my home in Susanville at age five
and taken across state lines to the Stewart Indian Boarding School in Carson City,
Nevada—and now I have to prove it? That's totally disgusting to me," she tells visitors

596

today/ In light of the mounting inequities and the indignation expressed by LeCompte
and others, change is certainly possible, yet it is extremely doubtful that federal offlcials
will ever accept the testimony of unacknowledged peoples at face value. It appears that
the federal government will maintain the final say in the matter. In light of the benefits
involved, it also seems certain that groups will continue to undergo the often demeaning
process to secure what they feel is their birthright as indigenous people on United States
soil.

' See for example: "Final Determination for Federal Acknowledgment of the Wampanoag Tribal Council of
Gay Head. Inc.." 52 Federal Register 4193,10 February 1987, and, BAR, "Summary under the Criteria and
Evidence for Proposed Finding, Cowlitz Tribe of Indians," no date, www.doi.gov.
^ Linda Anisman, CILS, interview by author, 10 July 2000.
^ LeCompte, quoted in, Stephen Magagnini, "California's Lost Tribes: Why must we prove we're Indians?"
1 July 1997, http://www.sacbee.com/news.
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