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ABSTRACT 

There are currently over two hundred Indian groups seeking recognition by 

Congress or the Bureau of Indian Affairs (BIA). Every month, articles appear detailing 

recently acknowledged tribes such as the Pequot opening high stakes gaming enterprises. 

This study examines several once unrecognized Indian conmiunities and their efforts to 

gain federal sanction through the BIA's Branch of Acknowledgment and Research or 

Congress. 

By focusing on four Indian communities, the Pascua Yaquis, the Timbisha 

Shoshone, the Tiguas of Ysleta del Sur Pueblo, and the United Houma Nation, this work 

explores the strategies groups pursue to gain acknowledgment and the different outcomes 

that result. In its details, the work reveals ethnic identity in relation to the state 

bureaucracy while also demonstrating that groups must "play Indian" to both Indians and 

non-Indians to prove their racial and cultural identity. The case studies examine ethnic 

resurgence and cultural survival, the effects of the civil rights movement and Great 

Society social programs on these entities, and the historical impact of non-recognition on 

groups in several regions of the United States. 

This study also takes a broader look at federal acknowledgment policy. By 

analyzing the historical development of the policy and the administration of the BIA 

program, it ultimately concludes that the program has succeeded. While the new 

emphasis on recognizing tribes clearly represented a rejection of anti-tribal agendas of the 

past, its reliance upon written documentation and skepticism towards petitioners 

represents continuity in federal Indian affairs by maintaining the restrictive polices of 

earlier eras. Because it reflects the interest of many reservation tribes, the BIA process 
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works as it was intended: in a slow and exacting manner, to limit the number of groups 

entering the federal circle. 

The recognition arena is thus a complicated amalgamation of modem Indian 

issues. Parties entering the process must maneuver complex terrain and deal with issues 

of scholarship and advocacy, concerns over gaming and motivations, and issues of racial 

and cultural authenticity. In the end, however, it is these complexities that make this 

study a multidimensional portrait of Indian policy, ethnic identity, and tribal politics in 

the post-termination era. 
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INTRODUCTION; 

OTHER AND IN-BETWEEN 

Two Faces of Recently Acknowledged Indian Communities 

It was in the early 1990s that the small Mashantucket Pequot Tribe of Connecticut 

burst upon the national scene, indelibly marking popular perceptions of once 

unacknowledged Indian tribes in the public conscious. After struggling for centuries 

without federal tribal status, the Pequot under Richard "Skip" Hayward dashed with 

aplomb into the twenty-first century leading the march toward self-sufficiency and self-

government through their phenomenally successful Foxwoods Casino complex situated 

midway between New York City and Boston. Making $l billion annually by the end of 

the decade, Foxwoods was the United States' most lucrative gambling Mecca. Because 

of its success, however, it also raised a storm of controversy in the region. A decade 

earlier when the tribe had secured federal acknowledgment through an act of Congress in 

1983, the development had raised few eyebrows, causing more relief than alarm because 

it settled a lengthy and bitter land dispute between the Pequot and neighboring property 

owners. Some observers undoubtedly felt that the obscure tribe, once widely believed to 

be extinct, had finally gotten its revenge for past injustices. And even after Foxwoods 

opened, many locals were happy to have a place to gamble so close to their homes, 

cheering the Pequot for making this possible, and perhaps being a little amused by the 

whole unlikely scenario. Questions soon arose, however, when the mixed-race group 

grew increasingly rich and powerful, with its gambling enterprise shattering the once 

bucolic Connecticut countryside with crowds, traffic snarls, and hordes of shady 
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characters. Many locals began to ask: Who were these people that variously appeared 

white, black, or something in-between? If they looked and lived much like their well-to-

do neighbors was the group really an Indian tribe at all? Clearly tribal acknowledgment 

had given the ambiguous group lacking clear cultural and racial markers of Indianness all 

the benefits of tribal status and sovereignty. But, acknowledgment had not allowed them 

to exist in obscurity as before. Every year during the 1990s, tensions and recriminations 

grew. When a book emerged claiming that the Peqout may have tricked the federal 

government into believing they were an Indian tribe, local leaders clamored to have the 

their status overturned. By 2000, the continuing deluge of press coverage ensured that 

the Mashantucket Pequot became the dominant face of recently acknowledged Indian 

tribes in the United States.' 

At the same time, in stark contrast to the glitz and wealth of the Pequot stood a 

struggling band of Shoshone in California. A world away from Connecticut in the desert 

sands of Death Valley National Park, the Timbisha Shoshone Indians also existed without 

federal acknowledgment until the early 1980s. Unlike the Peqout, however, at first 

glance the tiny Timbisha group appeared to be Native American. In the late 1970s, the 

Shoshone were struggling against the National Park Service's efforts to evict them from 

their ancestral homeland, clinging to their crumbling adobe casitas and modest trailers 

that shifting sand dunes threatened to swallow at any moment. Decades earlier, the Park 

Service had corralled them into this place to make room for its luxury hotels, golf course, 

and R. V. resort to cater to tourists hoping to escape the northern winters or recapture the 

"wild west" for a weekend. Like the Pequot, the Timbisha Shoshone also secured 

acknowledgment in 1983, but this new status provided few of the fringe benefits afforded 



10 

the Connecticut tribe. In 2000, the band still lacked a federal reservation and lived in 

poor housing much like they had before recognition. The Timbisha Shoshone presented 

another face of once unacknowledged Indian peoples in the modem United States. The 

experience of the over 200 other unacknowledged groups likely lies somewhere in 

between. 

Issues and Findings 

This study is about the federal process of acknowledging Indian tribes whether 

accomplished through the administrative channels of the Bureau of Indian Affairs (BIA) 

or through Congress." It also presents the histories of four unacknowledged tribal groups 

viewed through the prism of their efforts to gain federal recognition. Federal tribal 

acknowledgment or recognition is one of the most significant developments in Indian 

policy in the post-Worid War II era, yet is also one of the most acrimonious methods of 

sorting out and defming Indianness in the United States.' As the list of over 200 groups 

seeking to secure federal tribal status grows each year, federal acknowledgment policy 

has become increasingly controversial and contested terrain for determining Indian 

authenticity.^ 

Tribal recognition is acrimonious precisely because it involves defmitions of what 

constitutes an Indian tribe, who can lay claim to being an Indian, and what factors should 

be paramount in the process of identifying Indian uibes. Akin to the recognition of 

foreign governments, federal tribal acknowledgment is highly valued because it 

establishes a "govemment-to-govemment" relationship between the federal government 

and an Indian group. Federal status thus allows a newly christened federal tribe the 
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power to exercise sovereignty and participate in federal Indian programs emanating from 

the BIA and the Indian Health Service. It also affects issues as diverse as Indian self-

government, Indian gaming, health care. Native American cultural repatriation, and 

public lands held by the National Park Service, the Forest Service and ilie Department of 

Defense. Beyond these concerns, the acknowledgment process can determine the life or 

death of struggling groups while providing outside validation of their racial and cultural 

identity as Indians. Because of these complexities, tribal recognition has become highly 

politicized. It elicits strong reactions from reservation tribes, social scientists, federal 

bureaucrats, and the general public precisely because of the benefits and special legal 

status that acknowledgment confers upon petitioning groups. It is often an ugly process, 

pitting Indians against Indians, state and local governments against petitioning groups, 

and local residents against the federal government. The process of divining Indian 

tribalism only promises to become more complex and controversial, however, as visible 

and clear-cut markers of Indianness recede or evolve over time. 

In the greater context of Indian history, the rising number of unrecognized Indians 

and the complex issues of tribal acknowledgment fit squarely within the context of the 

increased Native American demands for rights and resources in the postwar era. 

Especially after the 1960s, once obscure unacknowledged Indians throughout the nation 

became an integral part of the rising legal and social activism prompted by similarly 

situated urban, terminated, and other non-reservation Indian peoples. Within the civil 

rights movement, these groups increasingly demanded an end to their second class Indian 

status and their full rights to self-determination and cultural survival in modem America. 

By affirming the right of unacknowledged Indian tribes to exist, the policy itself 
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represented Washington's rejection of termination and assimilation agendas for 

indigenous peoples. Yet, although the BIA program allowed for significant variations in 

tribal organization and blood quantum, it largely continued federal policy precedents 

previously witnessed In the Dawes Act and the Indian Reorganization Act of seeking to 

apply a single model to all groups, despite their differences. As the issues surrounding 

these groups represented a simmering cauldron of cultural, racial, and fmancial concerns 

regarding modem Indian identity and status, the history of unrecognized Indian peoples 

presents a cross section of some of the most salient issues facing Native America today. 

Because reservation tribes greatly influence the debates, the experiences of 

unacknowledged Indians within the federal acknowledgment bureaucracy presents a 

richer and more complex understanding of tribal politics and power in the post-War 

United States. 

Among over 200 petitioners, this study examines four once unrecognized Indian 

groups and their struggles to gain federal status through the BIA's Federal 

Acknowledgment Process (FAP), or through legislation. The following case studies 

illuminate the experiences of the Pascua Yaqui, the Timbisha Shoshone, the Tigua, and 

the United Houma Nation. With their histories serving as vehicles, these groups' 

experiences demonstrate Indian ethnic identity in relation to the state bureaucracy and 

Indian participation in the political process. Their efforts to gain status also shed light on 

the complex legal issues involved in federal acknowledgment while revealing the 

extreme burdens groups face in proving their identity using historical and anthropological 

evidence. Each of the four histories also highlights ethnic resurgence and cultural 
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survival and demonstrates the effects of non-recognition on neglected Indian 

communities in different areas of the United States. 

Additionally, the following analysis focuses upon the cultural, racial, and political 

realities groups encounter when forced to establish their Indian tribal identity. To meet 

cultural expectations of tribalism, many groups must "play Indian" to project an image of 

authenticity in public discourse. In the process, some actually alter their community 

structures to meet the federal template of what a "tribe" is supposed to look like. 

Although to some degree both the BIA and Congress have made allowances for the 

evolving nature of Indian cultures and will recognize Indian groups that vary in their 

appearance and tribal structures, federal officials have generally made few concessions 

for the government's former culpability in actively repressing or destroying Indian 

tribalism and culture. Unrecognized entities thus must secure funding, legal help, and 

political support if they hope to achieve federal status. In essence, unacknowledged 

groups are on their own to prove they are who they say they are. 

Tribal acknowledgment policy has become so politically charged and 

controversial precisely because it represents an area where Indian self-determination has 

succeeded, although in a perverse way for many unacknowledged groups. In the BIA's 

acknowledgment criteria promulgated in 1978, the interests of recognized tribes and the 

Bureau converged to produce stringent, and at times inequitable, requirements that 

groups must meet to secure federal status, thus severely restricting the number of tribes 

that qualify for federal recognition. The BIA process became known for the high levels 

of historical, genealogical, and anthropological evidence it demanded to ensure that 
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groups claiming to be Indian tribes were autiientic entities. The FAP thus reflected the 

wishes of groups already recognized by the federal government. 

Even with their influence, however, reservation tribes' dependence on federal 

funding has dictated they will not make the flnal acknowledgment decisions. The BIA 

has a pervasive stake in the outcome of acknowledgment decisions and has demanded the 

final word in determining its service population. And, in spite of the many problems of 

the process, federal funding realities and the lack of an accepted alternative have dictated 

that the federal government will maintain a dominant role in deciphering the politics of 

tribal identity and status in the near future.^ 

Although Congress and the federal courts have the power to confer tribal 

recognition, the administrative process has become the dominant means of determining 

Indian tribal status. The FAP has gained preeminence because recognized tribes support 

it and because it appears to be more scholarly and equitable than either the judicial or 

congressional routes. Legislative acknowledgment and federal court decisions generally 

had favored groups that retained some anachronistic survivals of aboriginal culture and 

visible genetic inheritance; in essence, groups that "looked" Indian. Unacknowledged 

organizations that secured powerful advocates and that manipulated the political system 

by projecting stereotypically "Indian" images of their group in public discourse 

succeeded particularly well in these arenas. As designed, the FAP changed this 

emphasis. But, in shifting the focus from stereotypes and appearances, it has produced a 

new set of standards that some legitimate Indian groups cannot meet. By requiring 

reams of written documentation and expensive legal experts, however, the FAP has not 

made the recognition system inherently more equitable than the processes it has replaced. 
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Since its inception, groups that have succeeded in the FAP are generally those that have 

had formal political relations with either the federal or state governments, and thus, 

groups that have written evidence that proves their existence. 

Despite the existence of the FAP, there has never been a satisfactory means of 

acknowledging Indian groups left out of the federal-Indian relationship. Much of the 

controversy centers on the fact that there never has been complete agreement on what an 

Indian tribe is, and thus, little consensus on how to recognize one. Each of the federal 

systems for acknowledging Indian tribes thus faces severe dilemmas when it judges the 

authenticity of groups claiming tribal status. Defming tribes is inherently important 

because the semi-sovereign status of Indians within the United States political system 

centers upon the fact that Indians are members of politically autonomous tribal bodies. 

To be recognized, therefore, a hopeful petitioner must possess a "body" or "unit" of some 

type that the BIA can acknowledge. Because of this legal position, it is therefore not 

unfair for the BIA, Congress, or reservation tribes to require that non-recognized groups 

possess some concrete attributes. Most observers concur that tribes must have some form 

of Indian ancestry and community organization. The main problem with all forms of 

federal acknowledgment, however, centers on the fact that few agree on how to measure 

and defme these attributes.^ 

Also at issue in acknowledgment policy is the fact that most people in Europe and 

the Americas have particular views of Indians as "tribal" peoples. These visions 

influence whether groups ultimately secure recognition. And, many Indians living on 

reservations also possess particular views of what it means to be tribal that influence the 

process as well. Imprinted in their minds by the popular media, most non-Indians conjure 
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up images of primitive, daric skinned peoples living in self-contained, egalitarian villages 

when they think of Indian tribes. Inevitably, non-Indians also envision Indian tribes 

living in the American West on barren reservations where the modem image of Indian 

tribes comes to an end. Together, each of these constructs affects how non-Indians and 

even many recognized Indians view hopeful groups and how each interprets recognition 

policy. Regrettably, however, these images have left little room for numerous groups 

whose histories did not match the media-inspired model.^ 

In many ways, the general process of acknowledging tribes has always been 

based on legal fictions and cultural stereotypes about Native Americans. The FAP also 

has garnered much of its authority from the idea that the BIA process is objective and 

scientific, a position that seems untenable in light of the issues involved. To the present 

day, groups seeking to establish a tribal identity should have stereotypically "Indian" 

motives for petitioning the government. Generally, successful groups should have 

fought for decades to rise from poverty, to secure sacred lands, or to zealously maintain 

an apparently static cultural inheritance. To win acknowledgment, hopeful groups should 

have also maintained a seamless record of heroic resistance to modem life. Although no 

fomm for acknowledging Indians has required them to live in teepees or hunt for their 

living, winners in the acknowledgment pageant generally have clung to a core of visibly 

"Indian" traits and practices. It has also been helpful for groups to match a tribal 

political model patterned upon, and often analyzed against, a template derived from 

western reservation tribes living in the nineteenth century. Although these attributes fit 

some petitioners, they do not encompass them all, however. It is here that the 

contradictions of the acknowledgment arena rest. 
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Taken together, most published opinions on the subject have concluded that the 

BIA process, like the judicial and congressional forums it replaced, has satisfied 

practically no one and is unfair toward groups left out of the federal fold. While only 

partially true, this view misses the mark. In fact, the FAP works exactly as it was 

intended. It was never meant to be fair to all petitioning groups. Although it contains 

many contradictions, federal acknowledgment policy has largely continued the historical 

precedent of restricting membership in the favored group of recognized tribes, a policy 

goal that has long resulted in some inequitable outcomes.^ 

Tribal recognition issues are also patently contentious because they arise in 

virtually every region of the United States and thus affect a large number of people. In 

the late 1970s, there were approximately 133 unrecognized groups hoping to secure 

acknowledgment with a population of over 111,000; by 1999 the number stood at over 

200. In comparison, the federal government recognized 332 Indian tribes, bands, or 

other entities outside of Alaska as eligible for services from the Bureau of Indian Affairs. 

Undoubtedly, there are dozens of other entities that have yet to come forward.' A map of 

groups presently petitioning the BIA reveals that hopeful groups exist in the majority of 

states in the union. The bulk of the groups, however, live in a semi-circle stretching from 

the northeastern states, through the Old South, continuing more sparsely along the border 

of Mexico, and ending in pointed clusters in Califomia and Washington State. Another 

major concentration exists in the Great Lakes region. Approximately one quarter of 

petitioners hail from Califomia alone, with approximately one half living along the 

eastern seaboard and the southern states.'" 
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There are historical reasons for the prevalence of unrecognized Indian groups in 

these areas. Groups from Michigan, the South, and the eastern United States all 

experienced early contact with Europeans and the ensuing demographic collapse, 

political disintegration, forced acculturation, and loss of tribal lands. Indian groups in 

these regions were buffeted by colonial forces long before the creation of the United 

States and often remained ignored by federal Indian policies, treaties, and protections. In 

sharp contrast, Indians living on the frontier regions after United States independence 

became the focus of federal Indian policy, generally securing federal lands and status. 

Undoubtedly, some eastern Indians assimilated into the dominant society while others 

escaped from federal officials by refusing to remove to reservations or eked out an 

existence on state Indian reserves that lacked federal sanction. These groups often 

retreated to marginal areas, reverted to the family as their basic unit of social 

organization, and assumed the outward appearances and customs of European Americans 

or African Americans. Despite their outward appearances, however, many still clung to 

an Indian identity. Most California Indians experienced a similar fate, although having 

later contact with Europeans and an often more brutal experience once outside settlement 

began." 

There is no historical or rational reason, however, why some indigenous groups 

have federal status and others do not. Although maps reveal distinct regional groupings, 

region has not been determinative of where Indian communities exist without federal 

status. Region also is not conclusive of the ability of groups to succeed in the 

acknowledgment process either, as many groups have achieved acknowledgment from 

areas that experienced federal neglect and early contact. Because they present fewer 
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ambiguities to federal officials, however, groups that experienced later contact and that 

maintained more elements of their aboriginal culture have had less difficulty securing 

recognition than eastern groups. Moreover, Indian peoples in the western United States 

often secured federal recognition during the nineteenth century in a time when what was 

an Indian tribe in this region was less open to debate. Many western tribes are thus 

recognized entities living on established reservations and view the acknowledgment 

debate from the other side. 

Historical Background in Brief 

Federal acknowledgment of Indian tribes has never been a simple or unambiguous 

endeavor. At various times accomplished through treaties or executive decisions, this act 

confirmed the limited tribal sovereignty and powers of Indian nations and communities. 

With the formal end of treaty making with Indian nations in 1871, however, came the 

demise of active federal recognition of tribal entities. The late nineteenth century was a 

period of government-sponsored tribal repression and there was little sympathy toward 

acknowledging tribal groups that most citizens believed were destined to disappear 

anyway. 

During the 1930s, however, the Great Depression prompted some to question the 

capitalist system itself, helping Commissioner of Indian Affairs John Collier to 

implement his plan to solidify Indian tribalism as an alternative model to the floundering 

United States system. Under Collier's Indian Reorganization Act of 1934, a brief 

window opened for groups left out of the government fold to secure federal sanction. 
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During this era, at least twenty-one tribes acquired acknowledgment and organized tribal 

governments under the Act.'" 

With the end of Worid War H, however, came the dawn of the "termination" 

policy that aimed to end the special legal status of Indian tribes and force them to 

assimilate once and for all. During this period, it is not surprising that few, if any, tribes 

achieved recognition until the Kennedy Administration lessened the drive for tribal 

termination. By the late 1960s, previously unrecognized and terminated Indian tribes, 

influenced by Great Society programs and the civil rights movement, mobilized their 

communities to secure tribal status with its incumbent services and validation. For 

certain overlooked groups, a federal confirmation of their tribe would mean a recognition 

of their ethnicity and Indianness, government health and education services, and a chance 

to establish a govemment-to-govemment relationship with the Congress. Often difficult 

to secure, an acknowledgment decision would enable their tribes to establish reservations 

where they could run tribal police forces and courts free from local agencies. Tribal 

recognition also would exempt the newly minted federal tribes from most local laws and 

regulations and provide potential economic self-sufficiency and self-determination. 

By late 1970s, Indians such as the Pascua Yaqui of Arizona and Wisconsin's 

terminated Menominee Tribe succeeded in gaining congressional supporters and winning 

legislative acknowledgment or restoration of their tribes. These tribes and others 

influenced by pan-Indian organizations, the turn against termination policy, and favorable 

court cases on tribal recognition, land claims, and fishing rights in Washington and 

Maine, precipitated a flood of acknowledgment petitions from across the United States. 

With federal courts now extending recognition, unacknowledged groups had the option of 
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suing for recognition, petitioning the BIA, or attempting to ram legislation through 

Congress. Although fraught with difficulties, legislation appeared to be the fastest way to 

secure status. Many reservation tribes and BIA officials, however, objected to the 

seemingly haphazard manner of the legislative route, while unacknowledged groups 

feared they could not get a fair trial in the judicial forum. As a result of Indian and other 

concerns, the BIA announced a moratorium on acknowledgment while the American 

Indian Policy Review Commission (AIPRC) suggested initiating comprehensive 

administrative procedures for dealing with the thorny issue of tribal status. 

In 1978, the BIA issued new regulations and created the Federal 

Acknowledgment Project (later renamed the Branch of Acknowledgment and Research) 

within its halls to deal with the increasingly complex process and politics. In order to 

gain federal status, the regulations required that groups document their existence as a 

"tribe" since historical contact, prove descent and identity from an historical tribe, 

demonstrate political structures and influence over their members, and prove they 

maintained strong community and social ties. Almost from its inception, the FAP came 

under attack from petitioning groups angry over its glacial bureaucratic procedures and 

the rigorous documentation required to prove tribal identity. By the mid-1980s, 

recognized tribes and non-acknowledged Indians, lawyers, anthropologists, and 

politicians became entrenched in an acid-tinged debate over federal acknowledgment. 

Because of the discontent, the BIA promulgated revised regulations in 1994, essentially 

making it easier to prove identification as a tribe and clarifying defmitions of community 

and political authority. Despite these reforms, the process and debates continue raging 

until the present. At the end of the millennium, the BIA process had finalized the 
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acicnowledgment of fourteen groups and denied thirteen others. Several other groups 

were enmeshed in appeals following initial denials by the BAR. After 1978, the BIA also 

acknowledged three other tribes by internal means while Congress recognized seven 

others, including the Mashantucket Pequot. Several Washington groups found 

themselves mired in decades of litigation over recognition and treaty fishing rights into 

the late 1990s as well." 

Methodology: A Comparative and Cross-Cultural Approach 

Following the encouragement of historians and anthropologists, this study takes a 

comparative and cultural approach to studying Indian policy. It situates a federal Indian 

policy squarely within Indian or Indian-identifying communities in various regions of the 

United States. Although traditional policy studies have indisputable value, this work 

takes a community study approach to incorporate Indians and Indian actors into the story. 

This approach places a human face on a federal policy by showing individual agency, 

accommodation, and resistance while highlighting the survival of several communities 

that lacked federal sanction. 

In the early stages of research for this project it became apparent that modem 

acknowledgment policy and the community responses to its dictates could not be 

understood without an historical and ethnological understanding of the complexities of 

each group's history, culture, and identity. By centering upon the communities 

themselves, their examples reveal how these people dealt with the sometimes-disastrous 

effects of the lack of reservations and federal protections of their lands and political 

forms. Despite the fact that non-acknowledgment is a generally negative situation, the 
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following case studies also expose the fact that Indian tribalism and identity often evolve 

independently of federal dictates and programs. The following pages spotlight the 

dogged persistence, ingenuity, and genuine valuation of Indian religions, identity, 

ceremonies, and familial ties that are entrenched within the community struggles. 

Although independent of federal Indian policy for long periods, however, none of 

these groups escaped the influence of outside political pressures or economic forces. In 

reading each case, it becomes clear that Indians and their benefactors entered the political 

and bureaucratic processes as actors, often manipulating the system in modem ways to 

gain their ultimate desires. Federal prerogatives demanded that groups construct images 

of themselves that were often derived from recast histories or Indian stereotypes while 

forcing them to display their culture and ethnicity to gain federal status.'^ 

There are no model studies. But, each of the community examples here are 

representative of the major dilemmas unrecognized groups face in different regions of the 

United States. Even though it is axiomatic that all groups are by their nature unique, the 

contours of acknowledgment policy lay in similar outlines upon groups in different 

regions; therefore, the cases reveal how federal recognition policies and programs played 

out at the local level in similar ways. As with the over 200 other unrecognized groups, 

however, the acknowledgment efforts, issues, and motivations of these four Indian 

communities varied considerably. Each therefore represents a different path to 

acknowledgment and the disparate issues encountered in the recognition milieu. The 

cases explore the efforts of a group that by-passed the FAP by securing legislative 

recognition, the maneuvers of a tribe that succeeded through the BIA process, the 

struggles of an Indian group the BIA declined to acknowledge, and the history of a tribe 
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that sought alternatives to BIA dependency only to become enmeshed in the Indian 

gaming controversies of the 1980s. 

The particular Indian groups are the United Houma Nation near New Orleans, 

Louisiana, the Tigua of Ysleta del Sur near of El Paso, Texas, the Yaqui of Arizona, and 

the Timbisha Shoshone of Death Valley National Park, California. What attributes did 

these groups share? In essence, all were distinct peoples or ethnic enclaves that identified 

as Indian and that some outsiders also labeled as Native American; all faced modem 

pressures and community stresses stemming from their lack of federal status and 

reservations; and each group in some way faced doubts whether it was an Indian "tribe." 

Because all four lacked unambiguous recognition, each was forced to enter the political 

arena to prove their Indian race, culture, and tribalism, with all the ambiguities and 

pitfalls this entailed. Hoping to secure federal status to counter attacks on their survival, 

each tribal group surrendered to the task of conforming to definitions and images of 

tribalism held by the dominant society. In the power structure of federal Indian policy, 

each constructed an image of itself as a functioning Indian tribe to match the template 

created by federal officials. Typical of most acknowledgment cases, their efforts to 

secure status, however, often pitted them against federal officials and, at times, 

reservation tribes. And, in a class of marginalized people, each one of the 

unacknowledged Indians presented here found itself on the margins of the margins, 

literally other and in-between. 

Like most unrecognized Indian peoples, these entities also adapted and responded 

to forces against them in specific ways. Some groups clung to Indian ways and 

traditions and relied on outside benefactors to aid them, while others, also maintaining 
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Indian identity, pursued tribal agendas by playing federal officials for their own agendas. 

As revealed in these studies, each community and its parts existed and moved within the 

modem world and power structures; none was static; none was consistently perfect or 

traditionally "Indian" in stereotypical or mystical manifestations. Each was seeking 

similar things yet chose different strategies to accomplish its group goals. Like 

reservations tribes, these groups faced discrimination and poverty while continually 

negotiating what it meant to be Indian and tribal in the modem United States. All groups 

in this study ultimately faced difficult decisions about whether to maintain tribalism, to 

preserve aspects of their culture, or to redefine their ethnicity. Through its contours, the 

entire struggle presents a richer, more complex picture of Native Americans in the late 

twentieth century than would be possible from a Washington-centered study. 

Chapter Outlines 

Although the work centers upon four Indian groups, it also contains two chapters 

detailing the general acknowledgment process and recognition policy from the early 

national period until the end of the twentieth century. The first chapters focus upon 

changing legal issues involved in acknowledgment, Indian responses to larger trends, and 

evolving federal recognition policies at the national level. Together, they show that the 

social and political regulation of who could claim this status increased as the twentieth 

century progressed, while notions of tribalism evolved as well. 

The first chapter examines the evolution of federal acknowledgment policy from 

the establishment of the United States government until the BIA's creation of the FAP in 

1978. Although federal officials established relationships with Indian nations through 
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treaties, executive orders or agency actions after 1776, acknowledgment policy was 

essentially ad-hoc until the 1930s and the New Deal. Centered upon the western regions 

of the nation, federal Indian policy up to that point left defmitions of what constituted a 

tribe largely unexamined at a time when what was Indian and tribal seemed largely 

apparent to non-Indians in the American West. With the Indian New Deal, the value of 

tribalism increased, as did the ambiguities of deflning the concept. Yet, the Indian 

Service did take steps to formulate acknowledgment criteria at that time. The Indian 

Claims Commission of the 1950s and 1960s also dealt with tribal defmitions, yet it was 

not until the early 1970s that a crisis developed in Indian affairs over the lack of coherent 

acknowledgment policy. By that time, dozens of forgotten eastern Indians organized 

with the help of the National Congress of American Indians (NCAI) and other 

organizations, and took steps to secure their place among recognized tribes. Federal 

court cases like U.S. v. Washington and Passamaquoddy v. Morton, along with the 

congressionally mandated American Indian Policy Review Commission (AIPRC), 

established after the American Indian Movement's siege of Wounded Knee, prompted 

reluctant action from the BIA to establish coherent acknowledgment procedures. 

Supported by the NCAI and the National Tribal Chairmen's Association (NTCA), the 

BIA's acknowledgment process sought to deal with the previous non-policy. Aimed at 

protecting limited funds and the value of Indian tribal sovereignty, the BIA process truly 

represented the policy goals of most recognized tribes, although it clearly disadvantaged 

petitioning groups in the process. With the acquiescence of most reservation tribes and 

interested parties, the BIA literally became the keeper of the acknowledgment gate: 

judge, jury and executioner of the recognition world. 
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A second chapter carries the federal acknowledgment process forward by 

analyzing its functioning from 1978 until 2000. It details the increasingly acrimonious 

debates over deflning tribalism among scholars, tribes, and bureaucrats, as well problems 

with the BIA's handling of its acknowledgment cases. In particular, the BIA process has 

caused many to question the ability and right of the federal government to define 

tribalism. Post-modem scholars increasingly have rejected the paradigms of tribalism 

enmeshed in the FAP as unrepresentative of the actual functioning of most Native 

American communities. Analyzing academic and indigenous notions of tribalism, this 

chapter demonstrates that this term is a slippery concept, despite its significance to 

Indians and federal Indian policy. Precisely because of its difficulties, however, a small 

acknowledgment industry has grown up around the process, which has raised a host of 

concerns about advocacy and scholarship and the propriety of profiting from the entire 

enterprise. In light of its interest in the issue, many scholars have come to the same 

conclusion that the Bureau has decided cases in an unfair and inconsistently subjective 

manner. Yet, the FAP has continued to enjoy support and gain authority by clinging to 

out-dated notions of objectivity and impartial review. By detailing the significant issues 

involved and the layers of support for the BIA process, the chapter demonstrates that 

many parties believe that the FAP is the best possible alternative in an unfair world. 

Taken together, these two chapters show that the FAP was devised to limit the 

number of groups that qualify for federal status, and has survived because it works as 

intended in a slow, burdensome and exacting manner. Because of the complex issues 

involved, the BIA has faced a dilemma of sorting out the "real" Indian communities from 

the pretenders. It has also made good determinations, yet at times it has relied on rigid 
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precedents, written documentation, and evidence of anachronistic indigenous survivals, to 

deny groups that have substantial claims. Since it inception, the FAP has grown more 

legalistic and adversarial. There is a general reluctance within the BIA to acknowledge 

additional tribes while the executive branch has consistently under-funded the FAP, thus 

ensuring that few new groups join the federal club. All the while, petitioning groups 

grow increasingly resentful of having to prove their identity and tribalism to outsiders. 

Yet, the federal funding and political realities continue to demand that they do just this. 

Under the weight of criticism, signs of the FAP's potential demise emerged, however, by 

the end of 1999. 

The first case study centers upon the Pascua Yaqui of Arizona and their 

successful effort to secure legislative acknowledgment outside the BIA in 1978. Their 

example demonstrates the workings of an alternate method to the FAP that is essentially 

no longer available. To succeed in Congress, groups have had to secure powerful 

congressional sponsors and overcome doubts about their tribal authenticity. Because it is 

not as reliant on documentation, legislation has favored groups with elements of 

aboriginal culture and visible ancestry. In essence, the Yaqui's experience shows how 

Indian communities have succeeded outside of the BIA process. Originally from Mexico, 

the Pascua Yaqui came as political refugees and reestablished their communities, 

churches, and religious ceremonies in the United States without the benefit of federal 

protection or status. Under an astute Yaqui leader, the group secured a powerful 

congressional advocate, scholarly aid, and ultimately developed a non-BIA tribal 

program that proved central to their ultimate acknowledgment success. In the end, they 

succeeded in overcoming their national origins to project the image that their divided 
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group was a tribe indigenous to the United States, united under a central leadership, and 

worthy of federal status. In the process, the Pascua Yaqui benefited from possessing 

cultural and racial characteristics similar to reservation tribes and adroitly displayed these 

to Congress. Yet, ironically many of these forms were fusions of European and native 

practices. Even with these advantages, however, they likely would have failed through 

the BIA process because of their national origins, their tribal history in the United States, 

and their divided communities. 

The next chapter highlights the Timbisha Shoshone's experience in California. 

Their study is an example of one of only fourteen tribes that have succeeded through the 

BIA process and the only case of a successful group from the state with the largest 

number of petitioners. Despite strong claims to being Indian, the band lacked a 

reservation and acknowledgment because the federal government swallowed its 

homeland when it created Death Valley National Monument in 1933. Contrasted against 

other groups within California's boundaries, the Timbisha case was exemplary, yet their 

experience reveals the workings of the federal policy upon a small, largely unambiguous 

Indian group. In general, the group did face challenges to its authenticity, an issue that 

has plagued other groups in the FAP. In the early 1980s, many still spoke their own 

indigenous language and maintained kinship networks. Unlike many groups in California 

and elsewhere, the Shoshone also benefited from having a relatively isolated existence 

within a de facto reservation in Death Valley National Monument. Because the FAP 

favors groups with former relationships with outside governments and agencies, a 1930s-

era effort by the BIA to organize the tribe and copious records produced by the Park 

Service helped the group prove their tribalism in later years. Thus lacking authenticity 
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issues and the problems of documentation many groups have, the Timbisha Shoshone 

passed rather easily through the BAR—before court challenges, gaming, and other 

vexing issues came to make the FAP more legalistic and adversarial. Their case reveals, 

however, that acknowledgment has not always served as a panacea for recently 

recognized tribes. By 1999, the group continued to face an intransigent Park Service that 

battled its attempts to establish a reservation on the Shoshone's ancestral lands. The 

Timbisha Shoshone thus became recognized without a reservation. 

The third case study on the United Houma Nation of Louisiana is both the most 

complicated and the most representative of the issues involved in the acknowledgment 

process. Filled with ambiguity and contention, the Houma case is in many ways 

emblematic of the experiences of most unacknowledged eastern and southern groups. It 

is also an example of one of over thirteen petitioners that the BIA has declined to 

acknowledge. The United Houma are a people of Indian, Cajun-European, and African 

heritage that have ancestors that hailed from several different tribes once living near New 

Orleans. Because of their assimilation level and mixed ancestry, they have long faced 

problems overcoming racial and cultural presumptions about their Indianness, And, 

because they were generally illiterate and dispersed throughout the vast swamplands of 

southwestern Louisiana, they generally lack written records for many periods of their 

history. Despite their obscurity, however, the United Houma had all of the liabilities of 

Native status with few of the benefits. Their ancestors faced Jim Crow segregation 

because of their Indian identity, yet were also considered ambiguous to outsiders, having 

assimilated Cajun cultural and economic practices by the early twentieth century. 
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Their history shows that the United Houma are an Indian people of some type 

although perhaps not one that meets the federal model. Like many groups with mixed 

heritage, the United Houma Nation have faced consistent skepticism about their 

Indianness, while their sometimes decentralized settlement pattern has presented 

conceptual difficulties to government officials trying to decide whether they fit the model 

of tribalism that lay deep within their minds. With over 17,000 members, the 

organization is by far the largest to go through the BIA process, yet their experience 

raises questions about the equity of the BIA system. The United Houma Nation failed the 

three criteria that have bedeviled most groups in the BIA process. It did not convince the 

Bureau that it descended from an historical tribe, that it was an Indian community, or that 

it exercised political authority over its members continuously since first contact with 

whites. Because the historic Houma Tribe had encounters with Europeans since the late 

seventeenth century, the United Houma case reveals the limits of historical evidence in 

dealing with pre-literate or illiterate societies and raises questions whether groups like 

this can prove an existence using written records. It also causes doubt whether groups 

without previous government sanction that did not live in small, self-contained Indian 

villages can convince skeptical policy officials that they are Indian "tribes" within the 

meaning of the federal rules. Having over 17,000 members, can they secure 

acknowledgment in light of the major consequences of such a decision? Beyond all these 

confounding issues, the United Houma case also demonstrates how the BIA process can 

affect unacknowledged organizations. The initial negative finding prompted several 

factions to separate from the main tribal body, hopeless dividing the people, while the 

federal finding has colored public discourse about the group's authenticity as well. 



32 

The final case study brings the acknowledgment picture up to the present, 

revealing the struggles of the Tigua of the Pueblo of Ysleta del Sur near El Paso, Texas, 

to secure federal recognition through Congress after Indian gaming came to complicate 

and confound the acknowledgment picture in the 1980s. The Tigua originally came from 

a pueblo near Albuquerque, New Mexico, but were largely lost to national history for 

centuries. Brought with Spanish refugees to El Paso during the Pueblo Revolt of 1680, 

this border tribe fell through the cracks of acknowledgment because of their location and 

the vagaries of history. Like other groups, the Tigua became involved in the momentous 

Indian activities of the 1960s and attempted to develop alternatives to BIA dependency 

by operating tribal programs under state auspices with the help of programs like the 

Office of Economic Opportunity (OEO). The Tigua group had mixed experiences with 

the Texas program, yet these outside programs helped them to maintain cultural and 

governmental forms that proved useful when the tribe had to prove their identity to other 

Indians. By "playing Indian" to tourists and clinging to indigenous forms, the Tigua 

became symbolic of the resurgence of Indian identity during the 1960s. At the close of 

this decade, they secured a limited federal recognition act that enabled them to by-pass 

the arduous BIA process later by having Congress "restore" their status rather than 

acknowledge it for the first time. In spite of these advantages, Indian gaming almost 

derailed their once fairly innocuous recognition drive in the mid-1980s. State officials 

lobbied hard against the Tigua, fearing that gambling and organized crime and all the 

other sundry issues that Connecticut faced after the Mashantucket Pequot secured 

recognition in 1983. 
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Acknowledgment Policy and Historiographical Interpretations 

Historians, anthropologists, and other scholars have written relatively little on 

unacknowledged Indian tribes and the recognition process. As federal acknowledgment 

policy is a fairly recent development, scholars and lawyers involved directly with the 

petitioning process as researchers and advocates for petitioning groups or as former BIA 

employees have produced much of the discourse presently available. No historical work 

is currently in print that provides a comprehensive examination of this major 

development in American Indian policy and its effects on Indian communities, 

consciousness, politics, and survival. Although no book length studies are currently 

available, an observer researching the process through articles, interviews, or government 

documents would be hard pressed to come away with a positive impression of the BIA, 

congressional, or judicial acknowledgment processes. The following discussion thus will 

provide primarily an overview of the limited literature that exists on the subject. 

While a paucity of sources exists, the secondary literature available places the rise 

in unacknowledged tribes squarely within the pan-Indian ethnic resurgence of the 1960s. 

The works on the topic generally either support or criticize acknowledgment policy. 

Most academics, however, challenge the government's overall pretense of objectivity and 

its ability to impose standards for deflning tribes. Historians, political scientists, and 

other scholars situate the activity and assertiveness of non-acknowledged tribes within 

the larger context of Native American political and ethnic renewal in the post-World War 

n era. Sociologist Joane Nagel in American Indian Ethnic Renewal: Red Power and the 

Resurgence of Identity and Culture examines Indian demographic and political activity 

since the 1960s, concluding that the rise in Indian pride and identity was clearly a product 
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of social activism and government incentives. The current study partially supports 

Nagel's idea, yet flnds that some Indian groups were isolated from the larger 

developments of Indian activism and Red Power or shunned these developments 

altogether. Nagel fmds that the federal government played a pervasive role in shaping 

and providing the environmental context in which Native American communities 

operated. Her work shows that the explosive growth in Indian associations and 

publication since the 1960s served to increase the political activity and publicize the 

plight of both recognized and non-acknowledged Indians. This study finds Nagel's 

conclusion particularly salient in the southern and eastern United States, but less so in the 

West. Nagel sees the rise of unrecognized groups and the need for the FAP as just one 

of many examples of political and social processes where ethnic identity and status is 

both highly fluid and valuable, and thus highly contested and regulated.'^ 

Nagel and other scholars, however, do not devote large sections of their work to 

the acknowledgment issue. In his sweeping The Great Father, historian Francis Paul 

Prucha briefly discusses unacknowledged Indians in the context of the explosive growth 

in the number of urban and non-reservation Indians after World War II. In light of the 

rise in these non-traditional Indian segments, Prucha declares that by the 1980s Indians 

were no longer a reservation people. He concludes that: "Comparable problems, though 

of considerably lesser extent, faced Indians groups that were not formally recognized by 

the United States govemment."" This statement reveals a common view that Indians 

faired better without government paternalism and social welfare programs. Although 

Prucha does not discuss this topic directly, a strain of ideology still exists holding that the 

government should not tum back the clock to create dependent federal relationships with 
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groups already theoretically self-sufficient and independent. Although some 

unacknowledged groups may be better off materially than reservation tribes, the present 

study reveals that in terms of self-government, culture, and identity, groups lacking 

federal sanction are at a severe disadvantage compared to similarly situated reservation 

tribes. 

Several works by noted scholars such as Vine Deloria, Jr., Edward H. Spicer, 

Roger L. Nichols, Stan Steiner, and Stephen Cornell, also place the activities and 

reemergence of once-unrecognized groups within the larger Indian and civil rights 

ferment of the 1960s and 1970s. In his influential work, Custer Died for Your Sins: An 

Indian Manifesto, Lakota political scientist Vine Deloria, Jr., sees the Tigua and their 

preservation of tribalism as emblematic of the rising tide of Indian emergence and the 

value of tribalism during the i960s. To Deloria and others, the fact that the tiny Tigua 

group survived at all without federal sanction showed that Indian tribes would survive the 

devastating termination policy then waning in federal circles. Beyond emphasizing the 

symbolic importance of the survival of non-recognized groups like the Tigua to all Native 

Americans, Deloria also details the rifts developing between established tribes and the so-

called newcomers that would influence or plague acknowledgment matters for decades to 

come." In their significant American Indians, American Justice, Deloria and Clifford 

Lytle also briefly detail the assertiveness of off-reservation peoples, the rift between more 

assimilated and traditional Indians, and the activities of legal rights organizations that 

aided impoverished groups." 

In several works dealing with Indian identity and the cultural persistence of 

unacknowledged groups prior to 1970, noted anthropologist Edward Spicer examined 
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unrecognized groups as an example of the strange fact of continuing Indian existence in 

modem America. Calling many eastern groups "submerged peoples" he concluded that 

many eastern Indians had lost most of their traditional customs and land, yet had retained 

a distinctive Indian identity. Like Deloria, Spicer highlighted the fact that Indians 

maintained their communities despite lacking reservations and general acceptance in the 

dominant society.'^ The current study supports these assertions. It also confirms that 

Great Society Indian programs greatly enhanced tribal survival and mobilization. As 

cultural pluralism and social programs thrived during the 1960s, private and federal funds 

provided to organizations like NARF and the GEO helped fund the resurgence of non-

acknowledged communities. As journalist Stan Steiner remarks in The New Indians, the 

efforts of pan-Indian organizations like the NCAI and the American Indian Movement 

(AIM) also helped both reservation and non-reservation Indians alike.'" 

While no monograph currently exists on tribal recognition policy, several articles 

deal specifically with tribal acknowledgment issues or contain sections on the perplexing 

subject. These generally come out critical of the federal processes, a few have remained 

largely neutral and descriptive, and others are mildly supportive of the process. These 

works, however, must be examined in both their historical and scholarly context, as 

support for the FAP in particular seems to be withering as time progresses. At 

congressional hearings, several noted academics have chastised the BIA process but have 

not produced written works on the topic. 

Scholars' attacks on the BIA process in particular have been consistent and 

scathing. While some of the charges likely flow from a general antipathy toward the BIA 

and the federal bureaucracy, most anthropologists involved with the process or familiar 
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with its goals and outlines present an image of the BIA as an inconsistent gatekeeper that 

unfairly deprives many neglected groups of their rightful status. In general, these 

scholars see the BIA process and other recognition routes as ruled by arbitrary and 

inconsistent procedures; rigid guidelines and subjective determinations; unfair burdens 

and uncaring stances toward poor petitioning groups; and biases against tribes that arise 

from financial, racial, and political concerns. 

Writing at the birth of the administrative process, Terry Anderson in "Federal 

Recognition: The Vicious Myth," largely mirrored the final report of the AIPRC's task 

force on terminated and non-recognized tribes. Both reports concluded that the BIA had 

no right to deny recognition to any true Indian tribes. Recognition was thus a myth 

because the Bureau had no power to undertake the task in the first place and there should 

be no basis for differentiating between non-acknowledged and recognized tribes.*' While 

true in theory, this finding glosses over the fact that some distinctions must be made to 

differentiate between legitimate groups and "Cherokee Princess" organizations seeking to 

claim an Indian tribal status. Political scientist David Wilkins, however, believes that 

only Congress has the plenary power to recognize tribal governments, while scholars like 

William Quinn argue that Congress has delegated this authority to the executive branch 

via the Bureau of Indian Affairs.' Despite debate over which branch has ultimate 

authority, federal funding realities dictate that some federal wing will serve as the judge 

of Indian tribal authenticity. 

Several noted scholars have commented on how tribal authenticity is patterned by 

federal officials. Remarking on recognition policy, political scientists David E. Wilkins 

and Anne McCulloch in "Constructing Nations Within States: The Quest for Federal 



38 

Recognition by the Catawba and Lumbee Tribes," argue that success in achieving 

recognition is predicated on a group's internally and externally constructed social 

identity. Because outsiders make acknowledgment decisions, groups with more positive 

images as small, dependent and united peoples are more apt to succeed. Groups 

constructed as ambiguous or that do not match the model of tribalism patterned on 

western tribes or that appear divided are more apt to fail to secure recognition.^ The 

present study largely confirms this model. In his earlier work specifically on the 

Lumbee, "Breaking Into the Intergovernmental Matrix," Wilkins likewise chides the BIA 

and congressional acknowledgment methods for relying upon stereotypical notions of 

Indian culture and societal organization and thereby forcing groups to exhibit 

characteristics of tribes already having recognition to gain this favored status." Russel 

Barsh takes this criticism a step further when he argues that BIA anthropologists and to 

some extent reservation tribes are racist in making assumptions that groups with higher 

Indian blood quantum are somehow more "tribal" and authentic. Although 

acknowledging that race and culture are intertwined, Barsh chides all parties for 

accepting these western concepts as markers of tribalism." Vine Deloria, David Wilkins, 

and Karen Anderson challenge the federal government's conceptions of tribal 

government as well. They note that modem tribal governments often reflect outside 

influence rather than primordial Indian characteristics. Both Deloria and Wilkins argue 

that tribal sovereignly, and by extrapolation tribal recognition, rests more upon a group's 

sense of itself as a people and its continuing cultural and kinship structures than 

preconceived, western notions of political organization held by white policy makers." In 

her law review article, Rachael Paschal sums up many of the criticisms of the FAP. 
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Paschal finds that the current criteria do not reflect past acknowledgment standards and 

that the BIA inconsistently interprets them. She concludes that an independent 

acknowledgment office is needed because the BIA is biased against petitioners. The 

government's vested interest thus results in inconsistent determinations, a presumption 

against the petitioners, and unclear burdens of proof™ all of which make life hell for 

unacknowledged tribes and their researchers.'' 

Although not passing judgment on the BIA's acknowledgment process 

specifically, anthropologist James A. Clifton in The Invented Indian takes a critical stance 

toward the constructed nature of Indian identity and the role of social scientists in 

projecting this identity in politics, mainstream culture, and the Federal Acknowledgment 

Process. Despite the fact that the present study supports Clifton's conclusion that groups 

must project timeless images of Indianness in federal discourse, Clifton is highly critical 

of the groups themselves and their sponsors. He challenges the political rhetoric of some 

petitioners who hold that tribalism is an inherited "mystic compulsion," the efforts of 

groups like the Lumbee that he believes dilute the definition of Indianness, and social 

scientists who like attorneys "skillfully manipulate" history and public emotions in 

recognition cases. Clifton paints a picture that seemingly all petitioners and academics 

are "economic men," adroitly exploiting stereotypical im.ages of Indians for personal 

gain. Clifton concludes that these people should not require "federal I.D. cards" for a 

sense of Indianness. His book lampoons acknowledgment work as just a sideline industry 

for under-employed scholars who have abandoned all pretenses of objectivity and 

scholarship when advocating for their chosen tribes. In the end, Clifton believes that it is 

inappropriate for scholars to be authoritative agents in the BIA's efforts to determine 
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cultural authenticity." As the current study shows, there are groups that fit Clifton's 

description; their existence must be addressed as critical factor in the process. However, 

the present study examines some of the perplexing moral issues of scholarship, advocacy, 

and constructed Indian identity in a less jaundiced manner. Although reliance on outside 

identillcation cards is perhaps an unfortunate devolution, it is apparent that Native 

Americans, more than other minorities, must exhibit cultural traits and possess federal 

status to gain widespread acceptance of their ethnicity.^ 

Several academics have detailed the precarious judicial route to tribal status. 

Legal scholar Jo Carillo and anthropologists Jack Campisi and James Clifford examine 

the controversial Mashpee case through the prism of prism of acknowledgment, identity, 

and legal evidence. In "Identity as Idiom," Carillo makes salient observations on the 

Mashpee, Massachusetts, land dispute of the late 1970s that pitted an apparently 

assimilated group against a local town. Carillo concludes that the "objective" standards 

of law left little room for ambiguous issues brought up at trial. As filtered through the 

jury, the law assumed that Indian ways were primitive and simple and that by 

assimilating some aspects of American norms, the Mashpee had given up tribal identity 

and had no standing to pursue the case. Carillo sees a major conflict between academic 

standards and methods and legal advocacy and popular perceptions reflected in 

recognition cases." Also writing on this case In Tribe on Trial, Jack Campisi details the 

contentious racial, ethnic, and power issues opened at trial. Campisi's work reveals the 

realities that groups face in proving their tribalism to outsiders who are skeptical and 

fearful of the consequences. From an ethnological perspective, Campisi concludes that 

the Mashpee were a tribal people retaining a core that centered upon family ties, a sense 



41 

of common history, an attachment to the land. Despite failing in trial, he believes the 

Mashpee maintained social boundaries and a sense of themselves as a unique entity.^' In 

his insightful book. The Predicaments of Culture, James Clifford concludes that culture, 

Indian identity, and ethnicity were on trial in Mashpee, with the reality that these abstract 

concepts were socially constructed, relational, and inventive losing out in the end. 

Because few Mashpee looked "Indian" and the group's social boundaries were always 

mixed and fluid, the legal system could not accept them as a legitimate tribe. In focusing 

on the federal acknowledgement process, the following analysis supports these scholars' 

arguments that notions of objectivity, linear progression, and assimilation are dubious 

concepts at best when applied to Indian peoples. As Clifford noted, in western forums 

such as federal courts, legal requirements that tribes possess a linear, unbroken past 

where they displayed their ethnicity to outsiders, has dubious value for groups lacking 

federal sanction. It seems logical to question the extent to which groups lacking federal 

protections are now required to find outside evidence of their Indianness. The following 

study takes the position that assimilation is not always linear or complete; groups 

routinely revive or discard cultural elements following the realities and dictates of the 

present." 

There are several studies of Indian groups that have petitioned for 

acknowledgment that discuss the complex issues raised in these efforts. In each case, the 

authors were researchers for petitioning groups and later turned their findings into tribal 

studies. These authors discuss the federal process to varying degrees with most being 

cautiously critical of the BIA program in light of their experience. At present, most are 

decidedly guarded in their pronouncement, perhaps fearing their opinions may influence 
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the on-going efforts of these tribal groups to secure federal status. An exemption is 

Gerald M. Sider's Lumbee Indian Histories. Here, the author is concerned primarily with 

the ways people produce and construct histories by denying, claiming, discovering or 

recovering various pasts and not acknowledgment per se. In some ways, the current work 

supports Sider's conclusions regarding the FAP. It is certainly true that the BIA requires 

that groups possess multiple forms of recognition and evidence of historical continuity in 

terms of identification, community, and political forms that few reservation tribes could 

meet. From his experience with the acknowledgment milieu, Sider observes that 

petitioners like the Lumbee must adopt the dominant society's requirements of history 

and political autonomy to secure federal status.'^ 

In another tribal study, "Coiled Intent: Federal Acknowledgment Policy and the 

Gay Head Wampanoags," anthropologist Christine Grabowski wrote directly on the 

process after working as a researcher for the tribe. Highly critical of the process, 

Grabowski's dissertation flnds that the BIA process and its view of tribes gains much of 

its power and authority from its claims to law and precedent. She concludes that the 

process fosters and reinforces definitions of Indians as cultural others by accenting their 

unique histories and qualities. Primarily a legal analysis, Grabowski's work emphasizes 

the inequities of the process in terms of evidentiary burdens and its reliance on outside 

identification to prove Indian tribalism. She cogently points out that the federal 

government makes no allowances for its past culpability in denying its fiduciary duty 

toward unacknowledged tribes." Both David Wilkins and Susan Greenbaum second her 

point that the acknowledgment arena is unduly predicated on outsider identification of 

Indianness, especially in light of the fact that of all Native Americans, unacknowledged 
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tribes being illiterate and non-sanctioned would be the least likely to appear in outside 

records. After working for the MOWA Choctaw, Greenbaum lost her optimism for the 

BIA process. In her 1991 article, "What's In A Label? Identity Problems of Southern 

Indian Tribes," Greenbaum conjectures that groups in this region may be rejected on a 

requirement for outside identification as Indians because local sources often mislabeled 

or construed Indian racial identity. The present study also confirms many of these 

observations about the inequitable nature of the BIA process, although the Bureau revised 

its outside identification requirement after Greenbaum's writing, significantly reducing 

the chances groups would face denial singularly on this point, although outside 

observations remain central and vexing to other requirements." 

Another scholar who worked with petitioning groups, lawyer Alexandra Harmon 

wrote an intriguing study of Washington State tribes in 1998. In Indians in the Making: 

Ethnic Relations and Indian Identities around Puget Sound, Harmon remarks on a true 

irony of the acknowledgment process: the fact that groups that avoided federal Indian 

enclaves because they declined to mold themselves to government speciUcations are 

sometimes the ones later classified as less Native American as a result. Although her 

work is not concerned primarily with the acknowledgment process, she does conclude 

that the Snohomish, originally declined by the BIA, did not fail because they were not 

Indian or because they concocted a fraudulent history. The present study supports her 

idea that some groups like the Snohomish fail because they do not have the "right" 

history centered on geographically and politically delineated, indisputably Indian 

communities. Although Harmon makes telling insights by Hnding that Indianness is 

continually negotiated and that the BIA has a premise that real Indians have an 
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unshakable core of traditions and self-definitions that resist change, her study does not 

analyze the workings of the BIA procedures. Clearly Harmon Is correct, however, in 

noting that the core idea held by the BIA Is an a historical reading of identity and 

tribalism. Few modem Indian groups in the Puget Sound region, including reservation 

tribes with their corporate organizations, would be recognized by the their ancestors 

living in the mid-nineteenth century.^' 

In his The Miami of Indiana: A Persistent People, ethnohistorian Stewart Rafert 

concludes that this group that was denied acknowledgment by the BIA considered 

themselves to be an Indian people, although evidence of their history may have been 

wanting in certain times. Although the process again was not a primary focus of the 

work, Rafert also worked as a researcher for the Miami, and left with a belief that they 

were an Indian people, although they failed to convince the Bureau they were a tribe 

within the acknowledgment regulations. As the Miami case Is still pending, Rafert is 

markedly cautious on his pronouncements on the process and the Miami. 

Having worked early in recognition efforts, geographer Frank Porter III has 

produced several short publications that are largely neutral on the current BIA process, 

although he concisely describes many of the reasons eastern and southern Indian groups 

lacked federal tribal status. Prior to the FAP, Porter determined that BIA administrative 

procedures lacked consistent or fair standards and that non-recognition of Indian peoples 

is a negative aspect of federal Indian policy. Like many others writing in the early 1980s, 

the author expressed guarded optimism for the nascent program hoping It would remedy 

past Injustices, however he noted that It was yet another obstacle placed In front of 

suffering Indian groups.^' In a more negative yet also neutral vein, Roger Nichols reports 
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that hopes for the new project far exceeded the results in the late 1980s, although he 

concludes that this flowed almost entirely from the nature of the process and the data 

each group is required to produce. A researcher for a petitioning group in 1985, in "In 

Search of Lost Tribes" anthropologist Susan Greenbaum argued for that the process 

provided benefits for scholars and applied anthropology in general. 

The most ardent supporters of the acknowledgment process in the BIA tend to 

focus on the complexities of deciphering tribalism in light of modernization, cultural 

change, and the rise in the number of organizations claiming an Indian identity in the 

South. In his edited volume, Indians of the Southeastern United States in the Late 20" 

Century, anthropologist J. Anthony Paredes briefly discusses acknowledgment issues. 

Along with BIA supporter and former Branch historian William Quinn, Jr., these scholars 

delve into the perplexing and confounding rise of groups of Indian descendants in the 

southeastern United States. Both authors see this region as a major testing ground for 

what constitutes a tribe under United States law.'' In the current study, the United 

Houma Nation's case exemplifies many of the issues of race, culture, and varying tribal 

organization that baffle policy makers at the present time that Paredes and Quinn outline. 

Attorney Quinn's 'The Southeast Syndrome" and BAR anthropologist George 

Roth's article on southeastern Indians also examine the psychological and sociological 

factors that contributed to a surge of new groups since the 1970s who seek to establish a 

tribal status to validate their ethnicity or claim a history that many do not possess. Both 

authors reveal that many groups petitioning the BIA are overtly recent creations, with no 

historical roots as communities or common ancestry." Paredes also determines that some 

groups in the region seek federal status for blunt economic reasons hoping to build grand 
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casinos in the model of the Pequot. Reflecting the Bureau's arguments, Quinn concludes 

that the FAP is the best possible process currently available in an imperfect and 

subjective world/' Anthropologist George Castille, although not supportive of the BIA 

process concludes that it is a logical and largely inevitable result of the dependence of 

recognized tribes on federal funding. Although he believes that Indians should logically 

decide who their brothers are, federal funding dictates that the BIA will have the fmal say 

in the matter of tribal acknowledgment. Castille persuasively argues that the process is 

too dependent on outside identification and images rather than a group's own sense of 

themselves as a unique people. Despite these concerns, the BIA will continue to insist on 

being the FDA of tribal purity.'* Shortly after the birth of the FAP, lawyer L.R. 

Weatherhead concurred that the BIA social scientists were better prepared to answer the 

complex ethnological, historical, and sociological questions raised in acknowledgment 

cases than the legislative or judicial branches of government.^' Paredes, arguing that who 

is an Indian is open to considerable academic and political debate in the region, counters 

scholars who attack the FAP. According to Paredes, "Unfortunately, some scholars have 

made outrageous claims and insinuations of duplicity, malfeasance, and racism on the 

part of those who review petitions for federal recognition. Suffice it to say, there is an 

ongoing, fascinating sociological phenomenon among certain Southerners seeking to 

establish an 'Indian' identity that borders on the fraudulent, if not psychopathological, but 

has little to do with serious discussions of indianness.'"** 

Rayna Green and Philip Deloria detail the strange fact of whites and African-

Americans alike "playing Indian" in American life. While not discussing recognition 

specifically. Green observes that the pre-contact, stylized and mythical versions of 
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Indians played out in these games serves to stunt the growth of modem Indian culture. 

This study takes their insights further that even unacknowledged Indians must play their 

mythic role to gain acceptance as real tribes in public discourse and like Green and 

Deloria note for reservation tribes, this development is damaging to evolving Indian 

cultures/^ 

Like James Clifton, Paredes rightfully takes a jaundiced view toward Indian 

pretenders who negatively impact both public perceptions of southern and eastern Indians 

and clog the FAP, damaging groups with stronger claims to status. The present work also 

reflects the problems caused by these questionable groups in the process, but finds that 

their impact has served as a boogey man in the FAP and has been exaggerated to support 

the stringent criteria. As Paredes asserts, there appears to be little overt racism directed 

toward petitioning groups by the BIA, yet this study finds that it is more preconceived 

images of Indian tribalism filtered through subjective findings by outside bureaucrats that 

do negatively impact some petitioning Indian groups. Even Quinn questioned the 

appropriateness of having mid-level bureaucrats largely serve as judge and jury in cases 

central to the lives of petitioning groups.^ 

Another work that has already negatively affected public perceptions of 

unacknowledged groups and has spawned efforts by local towns to challenge the status of 

the Mashantucket Pequot is journalist Jeff Benedict's Without Reservation: The Making 

of America's Most Powerful Indian Tribe and Foxwoods, The World's Largest Casino. 

Benedict's work largely mirrors the federal image of tribes and a general skepticism 

surrounding the racial and economic motives of groups seeking tribal sanction. In 

general the work reveals a lack of knowledge of secondary literature on tribal 
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acknowledgment and some of the complexities of racial identity and the fallibility of 

historical sources. From start to finish a lambasting of the Pequot Tribe, Benedict's work 

concludes that the group duped Congress into believing that one family who had 

previously claimed to be white or who may have descended from a different tribe, was a 

tribe to secure a land settlement and financial gain. Although the work leaves 

unexamined the reasons ancestors of this group may have passed as white, it has already 

set off a firestorm of controversy and book sales that will only support keeping the 

acknowledgment process in the BIA and leave the dominant society skeptical of all 

presently unacknowledged groups.^' 

At this juncture in history, most printed works are critical of the PAP and its 

handling of the thorny issues surrounding federal acknowledgment. Although a general 

pall of controversy surrounds the process and its inequities weigh heavily on groups, 

there are no easy answers on how to acknowledge presently non-recognized Indian tribes. 

Problems arise when individuals carry their a priori assumptions about the BIA, 

forgotten tribes, and past injustices meted out against Indians in the pageant of United 

States history into their views on acknowledgment. Assumptions that all groups claiming 

an Indian identity deserve to be acknowledged and are waiting for the slothful BIA to 

pluck them from a bureaucratic purgatory miss the mark. Likewise, views that the BIA 

acknowledgment process is objective, scientific, and functions fairly also run counter to 

the lived reality. As there are dubious "Cherokee Princess" groups hoping to secure 

tribal status just as there are viable Indian communities laboring to gain their rightful 

place among recognized tribes, acknowledgment policy must be examined on a case-by-

case basis. No absolute conclusions are possible; no easy solutions found. 


