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ABSTRACT 

This study considered the nature of a disconnect that appears to exist 

between high school teachers' understanding of church/state legal parameters and 

actual church/state legal parameters in the public school context. A survey was 

given to the 175 high school teachers in a Southwestern high school district. 115 

teachers (approximately 66%) from each of the two high schools in the district 

responded. The survey described thirty-three church/state scenarios in the public 

school context and teachers were asked to indicate whether they thought scenarios 

characterized situations that were constitutionally appropriate, constitutionally 

inappropriate, or whether they didn't know. It was concluded that respondents in 

this sample had considerable misperceptions about church/state legal parameters. 

Rather than disclosing what specific topics were least and most understood, it was 

found that teachers classified scenarios sometimes correctly and sometimes 

incorrectly within the same topic area. Consideration of these findings in light of 

communications theory, particularly as it pertains to theories of Supreme Court 

influence, suggests that teachers' knowledge of church/state legal parameters 

could be more accurately described as a set of cognitive heuristics (rules of 

thumb), as opposed to a deep understanding of case law. Narrative responses and 

analysis of specific church/state topic areas also lent credence to this conclusion. 

Potential kinds of heuristics emerging in the data were also considered. 

Implications for teacher training teachers were discussed. Areas for fixture 

research were suggested. 
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CHAPTER 1 

INTRODUCTION 

The Washington Times (Murray. 2002) reported that "school officials in 

upstate New York will go to federal court... to battle a lawsuit that blocks them 

from silencing a 5-year-oId girl who says grace before her kindergarten snack of 

cupcakes and milk. The controversy began January 15 when teacher Lori 

Maragno hushed Kayla Broadus for saying, 'God is good. God is great. Thank 

you, God, for my food.' Board officials later declared in a letter and press release 

that the child was prohibited from praying aloud in school." Kayla's mother 

responded by filing a lawsuit. 

The district's lawyer, Gregg T. Johnson appeared to change the board's 

position in a telephone interview with Frank Murray, of the Washington Times. 

Johnson indicated that his clients are now eager to settle what is quickly 

becoming a "national embarrassment" and concedes that Kayla may, in fact, pray 

aloud in accordance with regulations regarding any other student speech. "As 

long as her silent or audible prayer does not delay the class or disturb the class 

[the district board] has no intention of intruding on her ability to say prayer." said 

Johnson. 

The school board is looking at $50,000 punitive damages plus legal fees. 

Commenting on the situation. President John W. Whitehead of the Rutherford 

Institute (a Virginia-based legal institute, specializing in civil liberties litigation), 

commented: "Saratoga Springs school officials claim the Constitution requires 
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them to be alert to personal student discussions and immediately censor any 

student expression that appears religious... In fact, the Constitution requires the 

opposite" (Murray. 2002). 

This particular school actually felt confident enough about their 

understanding of church state legal parameters in the public school context that 

they were willing to issue a letter and press release, only to find that they were 

diametrically opposed to what the courts have deemed constitutionally 

appropriate practice. Unfortunately, this lack of real understanding about 

church/state legal parameters in the public school setting is not unique and often 

results in public relations disasters and wasted funds. 

Research Rationale 

Nowhere is the tension between the First Amendment's establishment and 

tree exercise clauses more evident than in public schools. "For more than a 

century the people of the United States have shown a consistent determination to 

achieve two seemingly irreconcilable ends: one of them to keep sectarianism out 

of the public schools, and the other to keep religion in them" (Smith, 1945, quoted 

in Michaelsen, 1966). To craft and implement policies that balance this tension, 

public school students, parents, teachers and administrators must understand the 

evolution and current status of the church/state debate. They must also be 

familiar with the case law relevant to religious practice in public schools. 

Without this understanding, religious intolerance or coercive religious 

establishment could result. Yet there appears to be a disconnect between actual 
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church/state legal parameters set forth in case law and the perceptions of the 

general public (including teachers) regarding the implications of Supreme Court 

rulings. 

The purpose of this study was to collect data describing teachers' 

knowledge of legal parameters, then to examine the data to determine if it bears 

out the existence of this disconnect. Furthermore, the extent and nature of 

disconnect are also discussed, as well as its implications for public school 

teachers, students and the nation. 

Background 

There has been a significant shift in the manner higher and lower courts 

have interpreted the church/state relationship, compared with what appears to 

have been the original intentions of the Constitution's framers (See Barton, 1995; 

Nolan. 1996; Palm, 1997). For example, the New York State Supreme Court 

ruled, in 1811, that a man found guilty of flagrant, public blasphemy was guilty of 

engaging in speech that was not only offensive, but subversive to good 

government. "Whatever strikes at the root of Christianity," declared the court, 

"tends manifestly to the dissolution of civil government... because it tends to 

corrupt the morals of the people, and destroy good order" {People v. Ruggles). 

On the other hand, in 1980, the United States Supreme Court ruled that passively 

displaying a copy of the Ten Commandments in a school hallway was 

unconstitutional (Stone v. Graham). 
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In spite of changes and restrictions, there is considerably more public 

religious flexibilit4y provided in actual legal decisions than appears to be 

generally perceived. For example, the decision of the Court in Abington v. 

Schempp forbids reciting scriptural passages as part of a school's formal opening 

exercises; however, it does allow for teaching and learning about the Bible, or 

using the Bible in reports and other like projects. In fact, reading the Bible and 

discussing it outside of classroom time, such as at lunch or during passing times. 

is also considered appropriate. What is prohibited is officially school-sponsored 

use of the Bible as a tool for religious indoctrination. 

Similarly, the Court's decision in Engle v.Vitale (1962) had the effect of 

removing school sponsored prayer from a school's formal opening exercises. 

More recently, in Santa Fe Independent School District v. Jane Doe (2000), the 

High Court ruled that a Texas school district's policy authorizing high school 

student's delivery of an "invocation and/or message" before home varsity football 

games was constitutionally inappropriate. However, these decisions pertained 

only to institutionally sponsored prayer and left private expression untouched. As 

indicated in A Joint Statement of Current Law (American Jewish Congress, et al., 

quoted in Liberty, May/June 1996 pp. 25-28), drafted and endorsed by political, 

religious and legal scholars; 

"Students have the right to pray individually or in groups or to discuss 
their religious views with their peers so long as they are not disruptive. 
Because the Establishment Clause does not apply to purely private speech, 
students enjoy the right to read their Bibles or other scriptures, say grace 
before meals, pray before tests, and discuss religion with other willing 
student listeners. In the classroom students have the right to pray quietly 
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except when required to be actively engaged in school activities (e.g., 
students may not decide to pray just as the teacher calls on them). In 
informal settings, such as the cafeteria or in the halls, students may pray 
either audibly or silently, subject to the same rules of order as apply to 
other speech in these locations. However, the right to engage in voluntary 
prayer does not include, for example, the right to have a captive audience 
listen to or compel other students to participate." 

These interpretations appear to hold up in court. In March of 2000, the 

Eleventh circuit court held that the district's practice of allowing students to select 

a student to give a message "wholly of their own choosing" at the beginning or 

closing of a high school graduation ceremony was constitutional. When prayer is 

"truly student initiated" such practice is permissible {Adler v. Duval County-

School Board, 2000). 

It appears that Supreme Court decisions, while prohibiting certain specific 

practices, generally allow for considerable flexibility of religious practice and 

discourse in the public schools. The degree to which a teacher is capable of 

appropriately fostering a climate of religious understanding and liberty in their 

classrooms is dependent upon their knowledge of actual church/state legal 

parameters. 

Research Objective and Questions 

This study examined teachers' knowledge of case law and policy 

parameters regarding church/state issues. The fiandamental questions that guided 

this research were: 



13 

• Do public high school teachers have an accurate knowledge of what 

case law has deemed constitutionally appropriate or inappropriate 

regarding church/state issues in the public school setting? 

• What areas of church/state law are most and least understood by high 

school teachers? 

• Why is there apparently a disconnect between actual church/state legal 

parameters and teachers' knowledge of these parameters? 

Significance 

After extensively reviewing ±e literature, there appears to be a gaping 

hole in the research regarding these questions. The courts have interpreted 

constitutionally permissible parameters in a variety of areas regarding religious 

issues in public high schools. Yet, it appears that there has not been a single study 

specifically assessing high school teachers' knowledge of these established 

parameters. 

Since the vast majority of church/state court decisions have arisen from 

consideration of issues conceived in the public school context, it would behoove 

teachers, teacher educators and administrators to be cognizant of such issues in 

designing and implementing training of both prospective and practicing teachers 

for at least two reasons. 
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Incidents Uke the one previously described in the Saratoga Springs school 

district are costly and embarrassing. Accurate understanding of church/state legal 

parameters could eliminate such incidents. 

Furthermore, religious issues are fundamentally multicultural issues 

(Jackson, Meadows & Wood, 1995), yet in much literature discussing the 

importance of teacher cognizance of multiculturalism and diversity, religion is 

noticeably absent. For example, in the Teacher Educator's Handbook (Murray, 

1996) religion is completely absent from the chapters discussing and celebrating 

cultural diversity; the only place religion shows up prominently in the entire 

handbook is in an article obliterating a creationism straw-man, in an essentially 

anti-creationism chapter. As with other multicultural issues, understanding the 

nature and proper place of religion in the public schools could foster a climate of 

religious understanding, toleration and liberty in the schools, which would 

hopefully extend to society in general. 

It is also worth considering the nature and origins of any disconnection 

that may exist, including how the nature of such a disconnect could inform the 

development of more effective teacher training practices regarding church/state 

legal parameters. 

Limitations of the Studv 

A number of limiting factors exist within this study, which could affect its 

empirical and conceptual underpinnings. They are listed and described below. 



15 

First, the fact that data were only collected in one school district brings 

into question how broadly the information obtained may be generalized to other 

school districts and states. The district had two high schools, one rural and one 

suburban. All teachers in both high schools were surveyed, and demographics 

were collected, to see if the number and nature of respondents appeared to be 

fairly representative. No characteristics or demographics were readily apparent to 

distinguish this particular district or it's school from other rural or suburban high 

schools, at least pertaining to the church/state legal parameters that are the interest 

of this study. There were no especially hot church/state controversies occurring at 

the time or in the recent past, etc. Still, the extent to which findings at only two 

sites in one district generalize to other districts is questionable and a legitimate 

limitation of the present study. 

Second, teacher knowledge was assessed through self-reporting. The use 

of self-report data (a survey instrument) always raises issues of reliability and 

validity. All the usual concerns about accuracy of the instrument, as well as 

understanding and honesty of the subjects, are limitations. These limitations were 

taken into consideration in the survey design, sampling procedure, and theory of 

survey response, but were, of course, impossible to eradicate. 

Third, the survey instrument was designed by the primary researcher, 

which raises questions of researcher bias effects (See Miles & Huberman, 1994). 

In an effort to avoid merely finding what I was looking for, the instrument was 

based on a discrete and concise body of knowledge described by a variety of 
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experts as representative of fundamental legal parameters regarding church/state 

issues in public schools (American Jewish Congress, et al, 1995). The final item 

on the survey was an open-ended invitation to respondents to comment on any 

relevant experiences they've had regarding church/state issues. This item allowed 

respondents to provide qualitative and personal responses, reflecting their 

attitudes and experience. 

Recognizing the above limitations, the reader is encouraged to view the 

findings of this study as a preliminary investigation into high school teachers' 

knowledge of church/state legal parameters and the causes of misperception. 

While the present study contributes to this literature, this study only begins to fill 

a gap in the literature, as opposed to being a definitive work. To borrow from the 

medical field, this study represents a pulse check, as opposed to a CAT scan. 

However much can be learned from a careful pulse check. A conscientious effort 

has been exerted to minimize the effects of methodological limitations. 

Considering such efforts, it is reasonable to anticipate the data and results have 

been appropriately characterized and are useful. 

Definitions of Terms 

To provide a common base of understanding in this study, the following 

definitions are included. 

Beliefs about, knowledge of, and understanding of legal parameters, in 

this study, may be used interchangeably. For example, "church/state legal 
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parameters" refers specifically to codes of law; "teachers' knowledge of 

church/state legal parameters" refers simply to the degree to which teachers are 

aware of actual specific legal parameters. Lack of knowledge or inaccurate 

beliefs, describe a lack of awareness of actual specific parameters. 

Case Law refers to judicial interpretation of various issues arising from 

specific court cases, which in turn set precedence for dealing with similar issues. 

"Case law" comes, therefore, from judicial interpretation of issues, rather than 

through congressional legislative processes. 

Certiorari is "a writ by which a superior court can call up for review the 

record of a proceeding in an inferior court" (Costello, 1992). The action of the 

Supreme Court to deny certiorari indicates their refusal to hear the facts of a 

particular case during a given term. 

Court (when capitalized) refers to the United States Supreme Court. 

Establishment Clause refers to the first half of the First Amendment: 

"Congress shall make no law respecting an establishment of religion..." 
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Free Exercise Clause refers to the second half of the First Amendment: 

"...or prohibiting the free exercise thereof." 

A Heuristic is a cognitive rule of thumb or decision rule that does not 

require in-depth information processing to utilize. Cognitive heuristics are 

described by Brehm and Kassin (1993) as "mental shortcuts." 

Organization of Remaining Chapters 

The following chapters were organized to facilitate understanding of the 

theoretical framework, the method of investigating implications of this 

framework, the findings of the investigation and a discussion of the findings and 

their implications. Chapter 2 (Literature Review) was divided into four sections. 

The first section discusses formal theories of Supreme Court influence. The 

second section is a discussion of a sociopsychological/sociolinguistic hybrid of 

communications theory. Specifically, the study examines: a) the Supreme Court 

as a message source, b) the public media as a conduit of transmission of the 

Court's message, c) the general public as a receiver of the Court's message, and, 

d) the nature of transmission of information from the Court through the media to 

the public. The third portion of Chapter 2 is an analysis of the district policy 

manual (Arizona School Boards Association, 1994) of the school district studied 

in order to determine if official district policy pertaining to potentially 

church/state issues were in harmony with actual legal parameters. The fourth 
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section of Chapter 2 reviews ±e literature describing teacher knowledge of 

church/state issues, particularly as it relates to public high schools. 

Next, Chapter 3 describes the research methods employed in this study, as 

well as the rationale behind such methods. The sample is described. Specific 

procedures for collecting and analyzing data are explained. 

Chapter 4 consists of a description and analysis of the findings of the 

survey. Demographics of actual respondents are described, overall results of the 

survey are detailed, results are cross-tabulated with demographic variables, and 

open-ended responses are discussed. 

Chapter 5 represents the results, discussion, conclusions and implications 

of the study, relating to the research questions. Possibilities for future research 

are also suggested. 

Summary 

Uninformed or misinformed teachers and administrators could 

accidentally foster unnecessary religious intolerance or inappropriate, perhaps 

coercive, religious establishment. Either problem would be detrimental to the 

school environment. There appears to be a disconnect between the parameters 

actually established in case law, and the perceptions of the general public, 

including teachers, regarding these rulings. It is hoped that this study will inform 

teaching and teacher education theory and practice by elucidating the extent and 

nature of this disconnect, at least as illustrated in one district. It is also hoped that 
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such an investigation will contribute to development of effective training of 

teachers regarding church/state legal parameters. 
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CHAPTER! 

LITERATURE REVIEW 

Review of Communications Theory Relative to Supreme Court Influence 

There appears to be a disconnect between the information embodied in the 

church/state decisions the Court hands down and the actual understanding citizens 

have of these facts and their implications. One interest of the present study was to 

determine if such a disconnect exists among teachers in the public schools, and. if 

so. to consider the nature and causes of this disconnect, and its implication for 

policy and training. The remainder of this chapter is divided into five main 

sections. 

First is a consideration of three theories of Supreme Court influence. 

Second is a discussion of a hybrid of the sociopsycho logical and sociocultural 

domains of communications theory (Craig, 1999), which provides a theoretical 

basis for why what the Court actually says may be different than what the public 

appears to understand. Communications theory suggests such a disconnect may 

be the result of a problem with the source of the message, the medium of 

conveyance of the message, the manner in which the legal message is received by 

the hearer, or some combination of all three (See O'Keefe, 1990). Third, 

attribution theory in social psychology is consulted. Given the nature of Supreme 

Court decision dissemination and characteristics of the general public, attribution 

theory would predict that the development and employment of cognitive 

heuristics by the general public as they form opinions regarding Supreme Court 
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rulings. Cognitive heuristics are, therefore, described and discussed. Fourth is 

an analysis of how the official policy of the district sampled dealt with potentially 

church/state issues. Fifth is a review of research regarding actual teacher 

knowledge of church/state issues. 

Theories of Supreme Court Influence 

There are three formal theories of Supreme Court influence that add upon 

each other and work together to explain how Supreme Court rulings actually 

influence public opinion. Positive response hypothesis (Dahle, 1957, quoted in 

Johnson & Martin, 1998 p. 299) gives rise to structural response hypothesis, 

which is then enhanced by application of elaboration likelihood model of 

persuasion (Franklin & Kosaki, 1989), to provide a powerfiilly predictive model 

of Supreme Court influence. 

Dahle (1957) suggests that, according to positive response hypothesis, the 

Court legitimizes public policy. According to positive response hypothesis, the 

Court is perceived as a credible source, so the public listens to the Court and 

supports its decisions. 

However, Franklin and Kosaki (1989) empirically demonstrate this is not 

always the case, particularly on highly salient and controversial issues. They 

offer, instead, the structural response hypothesis, which postulates that on highly 

salient cases, the Court informs public opinion, and promotes the crystallization 

of opinions in homogeneous groups. If society is, in the aggregate, in favor of the 
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Court's decision, public policy may be legitimized. However, if the issue is 

controversial, the Court's decision may only serve to polarize opposing factions. 

Johnson and Martin (1998), evaluate whether further rulings on salient 

issues continue to have an effect on public opinion. They extend the structural 

response hypothesis (Franklin & Kosaki, 1989), and demonstrate that social 

psychology's elaboration likelihood model of persuasion is powerfully predictive 

of the Court's influence. The elaboration likelihood model of persuasion 

suggests that people hold opinions more strongly when such opinions have been 

reached after issues have been thoughtfully elaborated on. However, it also 

predicts that once an opinion has been formed after elaboration, it is unlikely to 

change unless further elaboration occurs. Often, such elaboration does not occur. 

"We argue that once the Supreme Court helps individuals elaborate their opinions, 

subsequent decisions within the same issue area—even if they overrule an initial 

landmark decision—will have little effect on public opinion. In short, even 

though the Court is still viewed as a credible institution, people will not change 

opinions formed on the basis of the Court's prior decision" (pp. 300-301). 

Furthermore, Hoekstra and Segal (1996) found that "consistent with 

elaboration likelihood model of persuasion... high levels of information about the 

decision increases support for the Court's decision among those for whom the 

decision is relatively less salient" (p. 1079). They argue that those with high 

levels of interest in an issue exhibit less persuadability, and those with less 
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interest in, and prior knowledge of an issue are more susceptible to persuasion 

from a credible source. 

To summarize, there appears to be "reservoir of trust" (Caldeira. 1977) in 

the Supreme Court as an institution that the legislative and executive branches 

don't enjoy. Perry (1999) indicates that in spite of occasional battering by the 

media, the Supreme retains fairly high regard among the general public. People 

acknowledge compliance with the Court as necessary, and recognize that its edicts 

carry the force of law. When the Court rules, those with high knowledge and 

interest in the issue tend to agree or disagree with the Court more emphatically, 

but still accept its decision as legally binding (Franklin & Kosaki, 1989). Those 

who are less informed and less interested, tend to be more easily persuaded in 

their opinions by sources of information about the Court (Hoekstra & Segal. 

1996). 

It appears that the public media tends to give only cursory information 

about most Supreme Court decisions, and that the public lacks knowledge of the 

purpose and function of ±e Supreme Court, generally. Most people receive less 

information about Court decisions and have less cognitive tools with which to 

interpret what they do receive. This is due to a combination of the manner in 

which the Supreme Court presents its decisions as a legal message source, the 

manner in which the public media conveys the Court's legal messages, and 

characteristics of the public as legal message receivers. 
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The Transmission and Reception of the Supreme Court's Messages 

When Supreme Court justices decide a case, they carefully construct an 

opinion and release it to the public on a decision day. The Court holds no press 

conferences and maintains no public relations department. They deliberate (away 

from television cameras), consider complex issues from rich contextual 

backgrounds, and compose lengthy opinions clothed in highly technical 

language—often with several concurring and dissenting opinions appended. Then 

they remain silent. The media is left with a few hours to attempt meaningful, 

relevant, correct, and saleable interpretations of this slew of legal jargon (while it 

is still news and before it is history), sometimes grappling with several cases in 

one day. As one legal scholar described: 

'The difficulties in reporting the significance and facts of United 

States Supreme Court opinions in the mass media have long been 

recognized. The problems result from several special circumstances. The 

Supreme Court unlike other agencies of government is unable, by its very 

nature, to comment upon its own product or to engage in public relations 

activities in its own behalf. Its opinions must speak for themselves, even 

though on occasion these may be very technical and easily misunderstood 

by inexpert audiences. 

'The second major difficulty arises from the variety of types of 
cases and the technicality of many of the fields covered. No one 
individual, even a lawyer, can easily understand the significance of many 
of the cases decided by the United States Supreme Court. 

"Finally... toward the end of a term, in early June... many.. ..cases 
may appear in one day. It becomes extremely difficult, in the short time 
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available, to comprehend and report all the decisions. It is also extremely 
difficult for editorial writers to treat these important matters with an 
intelligent sense of criticism or praise..." (Manne. 1965 quoted in Grey. 
1967). 

The Court does not speak directly to the citizenry. Most information 

people receive regarding Supreme Court decisions pass through the filter of the 

mass media. Page, Shapiro and Dempsey (1987) point out: "Since most people 

have little reason to invest time or effort learning the ins and outs of alternative 

poUcies (Downs, 1957), we would not expect new information ordinarily to 

produce large or quick changes in public opinion. Indeed the evidence indicates 

that aggregate public opinion about policy is usually quite stable... By the same 

token, however, for whatever they do learn about poUtics, most people must rely 

heavily upon the cheapest and most accessible sources: newspapers, radio, and... 

network TV news" (Page & Shapiro, 1982). 

O'Callaghan and Dukes (1992) affirmed: "Given that only a minute 

proportion of the public has any direct contact with the Court or its decisions, it is 

clear that the media picture of the Court dominates the public's understanding of 

that institution." 

The choices made by media representatives regarding content and 

coverage of political issues has a dramatic effect on public perceptions of the 

importance of political issues; this phenomenon, called "media agenda-setting," is 

one of the foremost concepts currently being documented within communications 

theory research (see Zhu & Blood. 1997 for a review of this research, cited in 

Covasic, 1997). 
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An example of such media agenda-setting is described by O'Callaghan 

and Dukes (1992). They analyzed newspapers, news magazines and network 

television coverage of the Court in the 1986-87 term and found the press was 

selective in the kinds of cases it covered. They categorized issue areas according 

to National Law Journal Categories including, civil rights, criminal law, 

economic issues. First Amendment, and other. They found that on the average, 

civil rights decisions received far more (33.8%) media attention given to the 

Court than any other area, while civil rights decisions actually only represented 

8.5% of the Court's caseload. Criminal law represented 30.7% of the Court's 

caseload and, on the average, received 20.6% of total press coverage. Economic 

decisions represented 32.7% of the Court's caseload, and received 16.3% of the 

press coverage. First Amendment related decisions represented 10.5% of the 

Court's caseload, and received 13.9% of the press coverage. 

Civil rights and First Amendment cases dominated media coverage during 

this term. Approximately 19% of the Court's caseload received nearly 50% of the 

media's coverage of the Court. Such disproportionate coverage would make 

sense if cases in areas receiving less coverage were less significant that term. 

However there were also significant decisions in the areas of criminal and 

economic law during that session, which generated a substantial amount of 

scholarly comment, but received scant press coverage (See O'Callaghan and 

Dukes, 1992, p. 203). 
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In addition to the content of the media's coverage, another aspect of 

agenda-setting involves the amount of time given to coverage of Supreme Court 

rulings. That First Amendment issues tend to receive greater coverage appears 

encouraging. However, upon more serious reflection, this triumph is analogous to 

being the best downhill skier in Kansas; there just aren't many hills to ski down in 

Kansas. It is not uncommon for the years most significant cases to be released at 

the same time, near the end of the term, then receive under two minutes, or thirty 

seconds, or even ten seconds of network coverage, if any time at all. 

Carl Stem, recalling his days reporting on the Court, lamented, "Where 

television falls down is that there is so little time available for the report that it has 

to be truncated beyond belief.... When I was doing pieces, I generally had 

something in the range of six sentences to convey what the Court did. Most cases 

can't really be done justice in six sentences" (Slotnick & Segal, 1998, p. 179). 

Slotnick and Segal (1998) commented on the amount of time allotted to 

coverage of the Court in the public media as follows: 

"We believe that the Court is and will remain a relative 'side show' on the 
network newscasts and that, to a certain extent, coverage of Supreme 
Court decisions will always represent, except for the truly rare 'landmark' 
rulings, a residual of scarce broadcast time left over fi-om the day's more 
pressing and more television-fnendly events... As Tim O'Brien admitted, 
he was often forced to concede that newscast producers had 'bigger fish to 
fry' than some [Supreme Court] cases he was seeking to get in the lineup. 
In this sense, the ability of a Supreme Court case decision to enjoy scarce 
airtime may depend at least as much on events emanating from the Oval 
Office, Capitol Hill, international 'hot spots' and crises of the moment, 
and 'sensational events' both home and abroad as it does on the variables 
explored in our analysis" (p. 228-229). 
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Obviously, even conscientious consumers of news media would have 

received a skewed picture of the actual doings of the Supreme Court (at least 

during the 1986-87 term). If the public media were one's sole source of 

information about the Court, then one's perception of the issues before the Court 

and the importance of those issues would be influenced by the breadth and depth 

of media coverage of various issues, as well as ±e time allotted to such coverage. 

If such minor distortions in reporting the Court's dealings were the extent 

of the problem, there would be little to be concerned about. However, two of the 

foremost researchers on the media's influence on public knowledge about the 

Court, Slotnick and Segal (1998) demonstrate: 'There are characteristics of the 

television news industry (such as its heavy reliance on dramatic stories and 

visuals) that, combined with the rules and habits of the Supreme Court (such as its 

refusal to allow cameras in the Court as well as its propensity to announce several 

critical rulings on the same day) make network news coverage of the Court 

infrequent, brief, and in too many instances, simply plain wrong." 

Supreme Court Press Officer Toni House was asked what the greatest 

difficulty television journalists faced in covering the Supreme Court. Her 

response: 'The major problem [for] the journalist covering the Court is for him to 

get it right" (C-SPAN, 1996, quoted in Slotnick & Segal, 1998). 

A particular area of reporting diffuse with ambiguous, misleading, or 

blatantly inaccurate reporting pertains to what the High Court chooses not to 

hear—denial of certiorari. The Court is selective about which cases it chooses to 
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hear in a given term. When they deny certiorari, this implies no substantive 

judgment on the facts and merits of a case, nor does it imply endorsement of the 

decision or rationale of the lower court decision being appealed. It simply means 

they chose not to consider the case at present. It is true that in a minority of cases 

such a decision is the final word on an issue, at least to the immediate litigants, 

since there is no other court to which they may appeal. However, if the Court 

chooses not to put a particular item on the docket for the term, no broad 

inferences or policy implications should be derived from the Court's decision not 

to discuss a particular matter at the time. There are a variety of reasons why the 

court may choose not to hear a case and many have nothing to do with the 

salience of the issue, or with agreement or disagreement with lower court rulings 

(See Slotnick & Segal, 1998 p. 189-211 for a more detailed discussion). 

Slotnick and Segal studied three television network's news coverage of the 

Court during the 1989-90 term. They found that, of the forty-two stories focusing 

on the Court's docketing decisions, twenty-nine (69%) pertained to eighteen 

actions to deny certiorari. The cases chosen for coverage were "some of the most 

contentious political issues of the day, particularly as they related to the abortion, 

equal protection and privacy domains" (p. 201), and represented less than 1 

percent of the 4,705 denials made by the Court during the term. 

Surely each denial of certiorari is not of interest to ±e general public; the 

concern raised is that of the twenty-nine stories reported, only seven were 

reported clearly and accurately as cases the Court chose not to consider. Errors 
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ranged from ambiguous to flagrant. "The largest proportion of stories about the 

Court's denials of certiorari could not be deemed ambiguous at all. Rather, they 

were clearly wrong." (p. 205). 

One especially persuasive example of misreporting certiorari denials 

during the 1989-90 term occurred in the coverage of protest activities and 

demonstrations of the antiabortion group Operation Rescue. The following 

lengthy quote from One study in Slotnick and Segal's book Television News and 

the Supreme Court (1998) powerfully illustrates the distortion of an action by the 

Court as what happened is funneled to the public through the news media: 

On May 14, 1990, both ABC and CBS reported on the Court's 
refusal to hear the group's assertion that blocking access to abortion 
clinics in Atlanta, Georgia, was protected by the First Amendment's 
guarantee of free speech. Ted Koppel of ABC introduced the story by 
reporting that "before the Supreme Court a defeat today by the 
antiabortion group Operation Rescue. The Court said that a claim of free 
speech does not give them the right to block access to abortion clinics in 
Atlanta Georgia." 

The Court had not, in fact, made any ruling based on substantive merits of 

the case. They had merely chosen not to consider it at that time. However, 

"defeat" and "said" implies that the case was heard, decided and ruled upon. 

Continuing the quote: 

Bettina Gregory followed up on this story by stating, "today the 
Supreme Court said those restrictions [on Operation Rescue blockades 
instituted in Atkmta] did not violate freedom of speech because these 
protestors had a history of unlawful conduct." She continued, "today's 
action affects Operation Rescue in Atlanta." 

Again, "action" implies the Court actually considered the case, and "said" 

suggests a substantive ruling and the release of an opinion. The Court had, in 
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reality, done little more than choose not to hear the facts of the case. 

Furthermore: 

CBS's coverage of this case was. perhaps, even more misleading. 
Schieffer reported: "The Supreme Court split five to four today and upheld 
a ban on antiabortion demonstrators who tried to block entrances to 
Atlanta abortion clinics. The Court rejected the demonstrator's arguments 
that they were just exercising free speech." 

Slotnick and Segal (1998) comment upon Schieffer's coverage as follows: 

Beyond using the words upheld and reject...arguments, all of 
which imply that the Court made a substantive decision, Schieffer's report 
included the outcome of a vote taken by the justices. By reporting the 
vote, it appeared (even to us) that the justices had made a decision on the 
merits. After extensive but unsuccessful searching for a decision, we 
found evidence indicating that the vote was actually indicated to determine 
whether an application by Operation Rescue for a stay should be granted. 
By a vote of five to four, the application was denied... 

The misreporting is shown not to be an isolated instance of the two careless 

reporters, but becomes general across networks. Again. Slotnick and Segal 

(1998) explain: 

If this was not confusing enough, a week later (on 5/21/90) each of 
the three networks aired stories about Operation Rescue's activities in 
New York. In this instance the presentation of the litigation setting, which 
was, indeed, certiorari denial, was quite problematic. Further, the stories 
included erroneous references to the earlier Atlanta case, treating it as if a 
merits decision had been made. For instance, Jennings reported: 'There 
has been a second legal defeat at the Supreme Court for the anti-abortion 
group. Operation Rescue. The justices today agreed with lower courts, 
which ruled the Operation Rescue pickets may not block access to 
abortion clinics in New York. Last week the Court made a similar ruling 
for clinics in Atlanta." 

CBS's explanation of the Court's action went even farther down an 
erroneous road. The opening visual headline for the evening's newscast 
was, 'The Supreme Court Bans Abortion Clinic Blockades"—not the best 
of beginnings! Dan Rather introduced the story by reporting: 'The U.S. 
Supreme Court approved new limits today on protests by antiabortion 
groups. The justices upheld a permanent ban on demonstrators who 
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physically try to block entrances to abortion clinics. Today's ruling was 
on a case from New York." 

The language in such reporting leaves no room for a reader to suspect 

anything other than a substantive "ruling" on the merits of the case. However, 

denial of certiorari means that the Court actually refused to consider the merits of 

the case. Furthermore, Peter Jennings actually cites the previous misreporting of 

the Atlanta case's certiorari denial to establish a context for the misreporting of 

the New York case's certiorari denial. Such error buttressing error, illustrates one 

way in which the actual doings of the Court can be distorted as they pass through 

the public media. 

Again, the misreporting appears general among reporters across networks. 

In an expansive follow-up report. Rita Braver reported the 
problematic reference to the Atlanta case stating that, "last week the Court 
voted five to four to allow a temporary ban against operation rescue to 
stand in Atlanta. But today's action is considered even more significant 
because it involves a permanent ban and can have an impact on similar 
cases now underway in other states." 

Elaborating on the seeming implications of the "case," Braver 
opined, 'The Supreme Court action is bad news for Operation Rescue... 
Abortion rights activists call it a victory for them." Confu-matory 
interviews where then conducted with spokespersons for the Legal 
Defense Fund of NOW and the Feminist Women's Health Centers. 

For NBC, Tom Brokaw reported that, 'Today, the U.S. Supreme 
Court upheld the ban on [blocking entrances to abortion clinics] by 
Operation Rescue in the New York City area. Last week, the Court let 
stand a similar ban against the group in Athntu"{Ibid, pp. 206-208). 

The above case illustrates the media distortion of Supreme Court actions. 

It illustrates that such distortion may not be isolated to one misreporting, but may 

run through many reports of the same case, across cases and across networks and 

renowned journalists. These five stories, by different reporters and networks. 
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covered two instances where certiorari was denied. However, they left the 

unmistakable impression that the Court had in fact delivered a substantive ruling 

on the merits of each case.' 

To summarize, it appears that while, the public is extensively dependent 

upon the media for knowledge about the Supreme Court's actions and workings, 

the media coverage is not necessarily related to the predominant dealings of the 

Court, is sparse, and is less than reliable. The media filters and reduces the 

information distributed by the Court in its rulings. As a result, there is an 

immediate and extensive simplification of the Court's rulings ft"om the moment 

they are handed down and received by the public. 

Nor does the public demand better information. Every study of Supreme 

Court influence, public esteem, and capacity for policy legitimization has found 

that the public (though interested in some issues the Court addresses) is largely 

uninformed about, and basically less than interested in the actions of the Court 

(Casey. 1974; Caldeira, 1977; Grey, 1968; Jaros & Roper, 1980; O'Callaghan & 

Dukes, 1992; Perry, 1999; Petrick, 1968; Slotnick & Segal, 1998). In addition 

most American citizens may have too limited a knowledge base regarding the 

function and workings of the Supreme Court to develop a fi*amework within 

which to process the information they do receive. Caldeira (1986) observers that, 

"research on the attitudes of adults reveals that there is only a relatively shallow 

reservoir of knowledge about or affect toward the Court in the mass public." 
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Cognitive Heuristics 

Most people receive less information about Court decisions and possess 

less cognitive tools with which to interpret what they do receive. How. therefore, 

do people form opinions about church/state legal parameters? Attribution theory 

would predict the development and employment of cognitive heuristics (Chaiken. 

1990). As Brehm and Kassin write: "As social perceivers, we may be limited in 

our ability to process all relevant information... [or] we often don't make an 

effort to think that carefully about our attributions. With so much to explain and 

not enough time in the day, people take mental short cuts, cross their tingers, hope 

for the best, and get on with life (Fiske & Taylor, 1991)" (1993, p. III). 

Information that is disseminated firom the Court to the public, as described above, 

provides a context ideal for employment of cognitive heuristics. 

It is important to distinguish between cognitive heuristics described in 

attribution theory and heuristics described in cognition and intelligence research. 

Brehm and Kassin (1993) define cognitive heuristics as "information processing 

short cuts that enable us to make judgments that are quick but often in error" (p. 

111). Heuristics in cognition and intelligence research, are defined, on the other 

hand, as "patterns of reasoning that increase the probability of finding a correct 

solution to a problem" (Lahey, 1998, p. 252). The employment of cognitive 

heuristics may be effective in some circumstances, but could also facilitate 

acceptance faulty perceptions of Supreme Court rulings and their implications. 
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Review of District Policy 

Given tlie need for large amounts of information to make informed 

choices, and the communication problems cited, schools rely on community 

culture to set flexible legal policy parameters. Social exchange theory (Homans. 

1961; Thibaut & Kelley, 1959; quoted in Brehm & Kassin, 1993, p. 248) assumes 

that parties to relationships tend to maximize profits and minimize losses. Social 

exchange theory would predict that, as perceived jurisprudence shifts away from 

allowing religious practices, districts would frame policies such as to avoid 

possible legal difficulties. They would also likely be ambiguous enough to allow 

cherished community traditions and values to remain a part of the school culture, 

wherever possible. In light these predictions, do religion-related policies refrain 

from establishing religion, and thus decrease the likelihood of litigation, and yet 

still allow for community traditions which may, in fact, be derived of religion? 

To answer this question, I perused the district's policy manual (Arizona 

School Boards Association, 1994) and read every policy remotely related to 

religion. The policies studied included: educational philosophy/school district 

mission, district goals and objectives, released time for religious instruction, 

school ceremonies and observances, teaching about controversial/sensitive issues, 

family life education, advertising in schools, student dress, student rights and 

responsibilities, and student publications. I looked at how policies refrained from 

establishing religion, yet maintained sufficient flexibility to allow for potential 

observance of religion-based traditions. 
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Policies dealing most overtly with religion were most careful in their 

wording, such that they could not possibly be construed to be endorsing religious 

practice, while maintaining sufficient flexibility. For example, policy JHCB, 

Released Time For Religious Instruction, could have been an appendix to the 

Court's decision regarding released time religious instruction in Zorach v. 

Clauson (1952), wherein the Supreme Court established that release for off-

campus, non-credit, religious instruction was perfectly constitutional. 

Other less overtly religion-related policies yielded more interesting traces 

of religious culture. Policy IHAMB-R, "Family Life Education" had 

unmistakable religious overtones: 'The district will develop its own course of 

study for each grade. At a minimum, instruction [about AIDS and HIV] shall... 

promote abstinence." Furthermore, "Nothing shall be included in the course of 

study instruction that: promotes a homosexual life-style, portrays homosexuality 

as a positive alternative life-style, suggests that some methods of sex are safe 

methods of homosexual sex." 

Policy IMD, School Ceremonies and Observances, indicated "required 

opening exercises" must include the opportunity to say Pledge of Allegiance or 

some other patriotic observance. Furthermore, "Each teacher in charge of a 

classroom for the furst class of each day may conduct a period of silence, not to 

exceed one minute in duration. No other activities will be allowed in the 

classroom at that time." This policy allows for students or teachers desiring to 

pray to do so, without officially requiring it, as had been prohibited in Engle v. 
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Vitale. This same policy (IMD) stated: "when special days or significant events 

are recognized, it is recommended that appropriate classroom and assembly 

programs be presented in keeping with the traditional and historical significance 

of the event or season." This policy makes room for the Christmas program, or 

similar religiously based events. In this district, as was expected, the parameters 

were often vague and did not appear excessively oppressive to religious 

expression. 

Review of Teacher Knowledge of Church/State Law Literature 

Given that district policy is vague, and communication of specific legal 

parameters is spotty, the question then becomes one of how practitioners should 

act, and what do they believe or know. Research on teachers' understanding of 

church/state legal parameters is sparse. For example, a search of Lexis-Nexis, 

found only two studies (Valencia, 1996; Silver, 1995) that refered specifically to 

teacher knowledge of case law and then, only in an end-note. They both cite the 

same study from 1987, entitled The Legality of Prayer in the Public Schools: 

Teachers' Knowledge, Attitude and Practice (Scott & Zirkel, 1987). In 1987, 

Scott and Zirkel "acknowledge that empirical studies concerning knowledge of 

school prayer have been limited" and that "none of these studies specifically 

focused on the knowledge of teachers" (p. 534). The only reference related to our 

present topic that Scott and Zirkel (1987) make was to a now twenty year old 
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dissertation (Hancock, 1982) studying administrators' views of religious practice 

in selected Texas high schools. 

A broader search (using only "teacher knowledge" as a search terms) 

yielded only one additional related citation, a reference to an unpublished study of 

how well high school teachers of government courses could explain legal 

concepts relative to their field, such as popular sovereignty, habeas corpus. 

judicial review, federalism, checks and balances, and the exclusionary rule 

(Cebello, 1994, cited in Quigley, 1999). Searches of keyword combinations such 

as "teacher beliefs, religion" and "teacher beliefs" did not yield any additional 

relevant studies. The keywords "teacher knowledge" combined with 

"establishment clause" or "first amendment" or "establishment" or "law" or 

"education law" all yielded zero hits. 

Searching ERIC and Education Abstracts Full Text database, (using 

keywords "teacher" and "knowledge" and "religion," and "teacher" and "beliefs" 

and "religion") ultimately yielded similar results. Some of the titles reflect the 

intensity of the issue: "Keeping Calm When Church Meets State" (Hitz & 

Butterfield, 1994), "Of Monkeys and Men: An Atheist's Heretical View of the 

Constitutionality of Teaching the Disproof of a Religion in the Public Schools" 

(Gelfand, 1987), "Conflicting Directives fi^om Congress and the Courts Put You 

in the Hot Seat" (Rossow, 1987), and, from Music Educators Journal, "Sacred 

Music: How to Avoid Cooking Your Holiday Goose" (Reynolds, 1984). Still, all 

that emerged was a host of guidelines, handbooks, commentaries and 
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recommendations, but no insight into what high school teachers actually 

understand about the law. 

Searching ERIC, using "State Church Separation" as a major descriptive 

phrase and "Law Related Education" as a minor descriptive phrase, yielded one 

relevant Masters Thesis. Sisemore (1994) surveyed public and private elementary 

teachers regarding their beliefs about religion and education compared with the 

American population as a whole. She cited no additional studies regarding 

teacher beliefs. Searching the Dissertation Abstracts International (DAI), also 

disclosed a dissertation comprised of case-study interviews with twenty-six 

elementary teachers regarding their application of the first amendment (Heist. 

1997). 

Both Sisemore's (1994) and Heist's (1997) studies focused specifically on 

the knowledge of elementary school teachers. They indicated that holidays 

prompted considerable tension regarding church/state issues for respondents, and 

both suggested that teachers felt they were largely uninformed or only slightly 

informed regarding legal parameters of church/state issues in their elementary 

schools. However, church state issues really become poignant in the secondary 

grades, when issues such as sex education, abortion, freedom of speech and 

expression, understanding other cultures and therefore various religious 

perspectives, come more to the forefront of students' life and experience in more 

salient and multifaceted ways. 
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Johnson (1985) and Bounds (2000) studied teacher knowledge of school 

law in general, but did not consider church/state issues specifically. Johnson 

(1985) studied a variety of legal issues affecting students to determine which were 

most in need of pre-service and in-service training. He administered a forty-one 

item survey with eleven legal themes represented. The percentage of correct 

responses to each legal issue area were: attendance, 69%; suspension and 

expulsion. 64%; rights in juvenile hearings, 58%; child abuse, 42%; special 

education, 34%; school vandalism, 34%; search and seizure. 33%: divorce and 

child custody, 33%; freedom of religion, 31%; freedom of speech and press, 28%: 

and corporal punishment, 23%. These findings rank understanding of 

church/state legal issues within the schools, ninth of eleven legal themes, with the 

aggregate of respondents missing two out of three questions. Still this survey did 

not conduct an in-depth analysis of legal issues related to relgion. 

Bounds' (2000) sought to "determine the knowledge of school law as it 

relates to freedom of speech and expression, freedom of religion, search and 

seizure, due process, corporal punishment, and tort liability possessed by student 

teachers, practicing teachers, principals, and superintendents in the state of 

Mississippi." He "further attempted to determine if the variables of status, 

certification level, certification type, years of experience, membership in 

professional organizations, or route for obtaining certification impacted the 

understanding of the aforementioned components of school law." By surveying 

all kinds of Mississippi public schools. Bounds (2000) found that increased status. 
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certification and years of experience tended to correlate positively with legal 

understanding. He found that educators appeared to know least about elements of 

due process and freedom of religion, but did not examine them in depth. 

Harris-Ewing (1999) studied preservice teachers' knowledge and attitudes 

regarding religion and religious diversity. Church/state legal knowledge was 

among the kinds of knowledge she studied. The preservice teachers she studied 

agreed that religion is important, learning about religion is part of becoming 

educated, and teachers should be prepared to teach about religion in the 

curriculum. However, she found they were uncertain about the legal parameters 

governing religion and feel inadequately informed regarding these issues. She 

also found that prospective teachers' lack of preparation was evident in poor 

scores on questions about varied religions and the law. 'The mean number of 

correct responses was 9.1 out of 20 questions. The theme of 'little or no 

preparation' was reiterated in narrative responses" Harris-Ewing (1999). 

To summarize, there is little research on preservice and practicing 

teachers' knowledge of legal parameters pertaining to church/state issues. 

Research looking specifically at teacher knowledge of church/state issues 

confmes itself to the elementary level (Sisemore, 19994; Heist, 1997). Little is 

known about high school teachers' knowledge of church/state legal parameters 

specifically. Virtually nothing is known about what aspects of religion related 

issues in the public schools are most and least understood. 
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Conclusion 

Due to the manner in which the Supreme Court dispenses opinions, the 

scant and often inaccurate manner in which the media covers Supreme Court 

rulings and other actions, and the general publics limited understanding of the 

workings of the Supreme Court, the general public's knowledge of legal 

parameters could be more accurately described as a set of cognitive heuristics 

than a well thought out body of case-law-based understanding (Chaiken, 1990). 

Aside from those for whom specific issues are highly salient, mental short-cuts, as 

opposed to deep reflection, characterize most people's understanding of case law 

(Franklin & Kosaki, 1989; Hoekstra & Segal, 1996), including most teachers. 
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CHAPTERS 

RESEARCH METHODS 

Research Framework 

The major focus of this investigation was to ascertain high school 

teachers' knowledge of legal parameters regarding church/state issues in the 

public school context and to gain a better understanding of which areas of 

church/state policy are least and most understood by high school teachers. A 

fundamental assumption in this study (drawn from consulting communications 

theory literature) is that the general public's understanding of church/state legal 

parameters could be more accurately described as a set of cognitive heuristics 

(Chaiken, 1990) than a well thought out body of case-law-based understanding. 

It was also decided to determine the heuristics employed in making legal 

decisions was by using a research methodology that elicits heuristic responses. 

Zaller and Feldman (1992) assert that most people tend to employ cognitive 

heuristics when filling out surveys, rather than engaging in deep and ponderous 

thought. Therefore, a survey instrument likely to elicit heuristic responses was 

deemed a legitimate research method to obtain information about specific 

cognitive heuristics (teacher knowledge of legal parameters). 

Zaller and Feldman's (1992) theory of survey response poses the 

following three axioms: 

"Axiom 1: The ambivalence axiom. Most people possess opposing 
considerations on most issues, that is, considerations that might lead them 
to decide the issue either way. 
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"Axiom 2: The response axiom. Individuals answer survey questions by 
averaging across the considerations that happen to be salient at the 
moment of response, where saliency is determined by the accessibility 
axiom. 

"Axiom 3: The accessibility axiom. The accessibility of any given 
consideration depends on a stochastic sampling process, where 
considerations that have been recently thought about are somewhat more 
likely to be sampled." 

In light of these axiom's, the goal of the survey instrument was not to unearth 

"definite, true and fixed attitudes" regarding each survey item per se. Rather, it 

was to gain some appreciation for a balance of considerations regarding teachers' 

knowledge of how legal parameters, would play out in an authentic context. 

Responses would, of course be heuristic in nature, and that is exactly the interest 

of the present study: the nature of heuristic employment, including teachers' 

accuracy and inaccuracy. 

As Zaller and Feldman (1992) argue, most citizens, rather than possessing 

preformed and highly specific attitudes, they instead hold a mix of only partially 

consistent, sometimes conflicted ideas and considerations. They further suggest 

that when people are questioned, they call to mind a sample of ideas, some made 

salient by the questionnaire and other recent events, and use this sampling to 

choose among the options offered. However, their chosen responses usually 

reflect thoughts that are most accessible to memory at the moment of response, 

rather than some kind of "true" attitude, firmly held. Rather than struggling to 

evade this phenomenon, I chose to capitalize on it. Instead of asking specific 

legal questions, I chose to portray scenarios describing the enactment of 
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church/state issue in the public school context. It was hoped such an approach 

would provided sufficient information to prompt employment of heuristic 

mechanisms pertaining to the topic area upon which the scenario was based. 

Closed-ended survey items are often criticized as limiting the scope and 

nature of the response a respondent is capable of giving. However, that is less a 

problem in this case as legal parameters regulating church/state issues in the 

public school is a very discrete body of knowledge. In fact, the entire 

fundamental body of knowledge regarding church/state issues in the public school 

context is embodied in twenty-three brief paragraphs, spanning sixteen topics, 

under the title Religion in the Public Schools: A Joint Statement of Current Law 

(American Jewish Congress, et al. 1995. hereafter referred to as A Joint Statement 

of Current Law.)} See Appendix A for a copy of the entire statement. 

The drafters of A Joint Statement of Current Law are an extensive and 

diverse group of organizations who "span the ideological, religious and political 

spectrum" sharing "a commitment both to the freedom of religious practice and to 

the separation of church and state such ft-eedom requires." Prefacing the 

document, they further note: "Many of the organizations [endorsing this 

document] are actively involved in litigation about religion in the schools. On 

some of the issues discussed in this summary, some of the organizations have 

urged the courts to reach positions different than they did. Though there are 

signatories on both sides which have and will press for different constitutional 

treatments of some of the topics discussed below, they all agree that [A Joint 
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Statement of Current Law] is an accurate statement of what the law currently is." 

The organizations endorsing this statement range from the American Civil 

Liberties Union to the National Association of Evangelicals (See Appendix A for 

a complete listing of endorsing organization). 

The concise nature of this document, made it possible to design a survey 

of reasonable length that captures the essence of all the most fundamental topics 

of church/state legal issues. Based on the topics listed in A Joint Statement of 

Current Law, the categories (and number of items per category) included in the 

survey are as follows: student prayer (2), graduation prayers and baccalaureates 

(2) official participation or encouragement of religious activity (2), teaching about 

religion (2), evolution and creation (3), student assignments and religion (2), 

student expression in class (2), distribution of religious literature (2), "see you at 

the pole" (2). religious persuasion versus religious harassment (2). equal access 

(2), religious holidays (2), excusal from reUgiously-objectionable lessons (2), 

teaching values (2), student garb (2), released time (2). Each category was 

characterized by two scenarios, except evolution received three (in order to more 

fully capture the ramifications of existing legal guidelines). 

Scenarios were used to determine the heuristic that the teacher would 

employ for each topic. The guiding question employed in designing the items 

was simply, "if a teacher was familiar with the legal parameters set forth in A 

Joint Statement of Current Law, would they know whether the given scenario was 

constitutionally appropriate or inappropriate?" Thirty-three brief scenarios were 
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generated, providing a reasonably comprehensive overview of the designated 

topics. It was hoped that placing the issues the survey items described in a more 

authentic context would more likely elicit teachers' heuristic responses. Two 

colleagues (Dan Howells and Deon Steinagel) were especially insightful and 

helpful during the process of evaluating survey items for internal validity. 

Teachers were given the following instructions for completing the survey; 

Please complete the survey alone, and please do not discuss your answers 
with others who have not yet taken the survey. Please till in the 
demographic information as closely as it describes you. Then, please read 
the following scenarios and indicate whether you believe the behavior 
described is constitutionally appropriate (CONST), constitutionally 
inappropriate (UNCONST), or that you don't know (DK). This survey is 
not designed to elicit in-depth responses, but rather to take a pulse on how 
familiar you are with these legal issues. Details have been omitted to keep 
scenarios brief in the interest of your time. Please respond to each item 
according to your initial reaction. Lengthy deliberation over each item is 
not necessary. "Appropriate" means within legally specified parameters. 
Circle your responses.) 

The three choices were based on people's tendency to classify legal scenarios as 

"constitutional" or "unconstitutional" (Petrick, 1968). "Don't know" was also 

designated an option so respondents would not be forced to guess in areas which 

they acknowledged they had no idea about. 

While such survey techniques do not elicit depth of belief, the goal of this 

research was to glimpse the general knowledge of all the teachers, as opposed to 

specific and detailed knowledge of a smaller number of teachers in an interview 

setting. However, in order to obtain more self-directed, qualitative data, the last 

item (thirty-four) was open ended, requesting that respondents comment on any 

relevant experiences they'd had regarding church/state issues. It was hoped that 
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having just considered thirty-three potentially controversial church/state 

scenarios, teachers' own experiences and opinions regarding such issues would 

come to mind, and perhaps some would share them. 

In addition, the survey instrument was designed to obtain demographic 

information about years of teaching experience, department, political affiliation, 

and a question indicating the amount of formal training respondents had received 

regarding church/state legal and policy issues and how confident they felt in their 

knowledge of the topic. A demographic area that was not included, which, 

retrospectively, could have been interesting was some indication of respondent 

religiosity; the inclusion of such an item in future research could be informative. 

A copy of the Survey packet given to respondents is in Appendix B. 

Description of the Sample 

Regarding public perceptions of case law and policy, a variety of 

populations have been studied to ascertain the nature and extent of influence of 

Supreme Court rulings. Flemming, Bohte and Wood (1997) have catalogued 

media coverage of issues relating to Court decisions. Others have examined 

attitude change in college students (Hoekstra, 1995; Mondak, 1994), and others 

have looked at poll data to describe the impact of Court decisions on public 

opinions (Franklin and Kosaki, 1989; Johnson & Manin, 1998). Even though the 

majority of cases pertaining to church and state have to do with religion in the 

public secondary schools, I was unable to locate any research specifically 
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describing what public high school teachers perceive to be the appropriate 

constitutional relationship between church and state in public schools. 

Considering Brehm & Kassin's (1993) discussion of appropriate use of 

convenience samples (pp. 22-23), I determined to study church/state related 

school policies and teacher perceptions in the two high schools in a nearby 

Southwestern American school district. Both proximity and access played 

significant roles in this decision. However, there was no apparent reason why 

these schools would not be fairly representative of other schools of a similar 

nature (for example, there had been no recent church/state controversies in the 

media or on campus to heighten or color teachers' awareness of church/state 

issues in any unusual way). In addition, surveying two different sites would help 

me verify reliability of the survey instrument. 

The principal's secretary at the rural school (here after designated School 

A) reported having 75 teachers and a student population of approximately 1600. 

They indicated they would describe themselves as a typical 4A school. Based on 

free and reduced lunch statistics, they hover on the line for receiving Title I funds: 

some years they receive it and some they don't. Administration described their 

school as mostly middle-class and lower-middle class, with a few wealthy 

students and a few more poor students. The student population was described as 

74% Caucasian, 20% Hispanic/Latino, 4% Afro-American, 2% Native American, 

and 1% Asian. 
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"School B," just recently achieved 5-A status, according to the principal's 

secretary. They employed 100 teachers and had a student population of 1947, 

74% of whom are Caucasian, 19% Hispanic/Latino, 9% Native American, 3% 

Afro-American and 2% Asian. Administration characterized School B as 

suburban, with most families in the middle to upper-middle class. In 2000. they 

were designated an "A+" school by the Arizona State Board of Education. For 

the last five years one of their teachers has been named a teacher-ambassador to 

the Department of Education, and have produced National Merit Scholars almost 

every for the past ten years. 

School A returned forty-eight surveys; School B returned sixty-nine 

surveys. Sixteen respondents wrote in additional departmental categories, 

including foreign language (2), special education (8), counseling (2), career 

technology (2) and business education (2). Counselors' surveys were dropped 

from the study, since the stated intention of the study was to survey teachers, not 

administration or support personnel. Furthermore, in order to increase the power 

of the Chi-square analysis and to avoid repetition of findings for groups 

essentially similar, some of the smaller groups were combined according to like 

content areas^. I combined foreign language with language arts. Business 

Education with Career Technology and Industrial Arts under the new heading 

Vocational Education. The manner in which these revised categories were chosen 

for this study was informed by looking at how other scholars have grouped school 

departments and subject areas for their research purposes. Literature categorizing 
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the number of departments and subject areas described ranges from two (sciences 

and humanities) (see Jacobs, pp 92-98 in Tchudi, 1993), to thirteen (see 

Fredericks, Blake-Kline & Kristo, 1997, p. 446). The predominant factor in their 

decisions seemed to be determined by the nature of ±eir endeavor. 

Therefore, the stated departmental areas were based on whether or not 

they represent similar kinds of learning (as illustrated by the decision to combine 

"business education" and "vocational technology") and whether church state 

issues might play out differently in them (as illustrated in the decision not to 

combine math and science). School A and School B had valid response rates of 

66% and 67%, respectively. Table 1 and Table 2 display the final arrangement of 

respondent demographics, reflecting these changes. 
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Table 1 

Respondent Demographics fn = 115) 

Characteristic Frequency Percent 

Site 
School A 
SchoolB 

48 
67 

41.7% 
58.3% 

Total: 100.0% 

Years Teaching 
1-4 27 
5-8 15 
9-12 15 
13-16 20 
17-20 7 
21+ 31 

Department 
Language Arts 37 
Mathematics 18 
Social Studies 16 
Science 11 
Vocational Ed. 11 
Physical Ed. 8 
Special Ed. 8 
Fine Arts 6 

Political Preference 
Democrat 48 
Republican 40 
Independent 20 
Other 7 

23.5% 
13.0% 
13.0% 
17.4% 
6.1% 
27.0% 

Total: 100.0% 

32.2% 
15.7% 
13.9% 
9.6% 
9.6% 
7.0% 
7.0% 
5.2% 

Total: 100.0% 

41.7% 
34.8% 
17.4% 

6.1% 
Total: 100.0% 
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Table 1 yields no surprising data. Respondents seem to be a reasonable 

cross-section of the district. Data in Table 1 indicates that 76.6% of respondents 

claim to have received little or no formal training regarding church/state legal 

parameters in the public school setting. Only 43.4% of respondents indicated 

feeling very or somewhat confident in their knowledge of church/state legal 

parameters in the public school setting. 

Reported Formal Legal Training and Confidence of Respondents (n=l 15) 

Table 2 

Characteristics Frequency Percent 

Amount of Formal Training 
Considerable Training 
Some Training 
Little Training 
No Training 

4 
23 
47 
41 

3.5% 
20.0% 
40.9% 
35.7% 

Total: 100.0% 

Confidence in Legal Knowledge 
Very Confident 
Somewhat Confident 
SUghtly Confident 
Not Confident 

12 
38 
38 
27 

10.4% 
33.0% 
33.0% 
23.5% 

Total: 100.0% 

Of course how extensively such findings will generalize to other school 

districts in other regions and states will be questionable. Yet, there appear to be 
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no markedly peculiar characteristics of this particular district, and for the present 

purposes of this initial inquiry into the issues at hand, it sufficed. 

Timeline and Procedures 

After submitting appropriate Human Subjects Committee documentation 

the survey instrument was approved 1 April 2002. Consent was obtained from the 

school district assistant superintendent and each high school principal. Survey 

instruments were placed in a manila envelope with a Snickers candy bar. These 

were delivered to the principals of each high school on 8 April 2002, who agreed 

to place the envelopes, with survey and candy bar in the teachers' faculty 

mailboxes by 10 April 2002. Respondents were asked to return the completed 

survey in the sealed manila envelope to the principal's secretary, who held them 

until I picked them up after school on Friday, 12 April 2002. 

Data Analysis 

On Monday, 15 April 2002,1 met with Dr. Steve Powers of Creative 

Research Associates, and gave him the completed surveys to code into Statistical 

Package for the Social Sciences, version 10, at which point analysis of the data 

began. Completed surveys were marked to indicate which school they came 

from. Demographics were compiled to describe survey respondents. Then, for 

each of the first thirty-three survey items, frequencies were tabulated in terms of 

whether teachers identified the constitutional appropriateness of given scenarios 
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correctly or incorrectly, or whether they indicated they did not know. These 

results were tabularized and discussed. Each demographic area was then cross-

tabulated with each survey item. Pearson's chi-square statistic was then 

employed to investigate whether relationships between demographic variables and 

survey items were statistically independent, as described by Kirk (1999). Theses 

findings were then described and their implications discussed. Finally, the 

narrative responses to question thirty-four were transcribed. Emergent patterns 

were cataloged and described. 
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CHAPTER 4 

DATA ANALAYSIS 

Introduction 

This chapter describes the data generated from the survey instruments. 

The chapter is divided into the following sections: overall results on scenario 

section of the survey (items 1-33), results of cross-tabulation of demographics 

with survey scenario items, and a description of responses to the open-ended 

narrative portion of the survey. 

Overall Responses to Survev Scenarios 

Items one to thirty-three described scenarios where church/state legal 

issues were enacted. Teachers were asked to classify whether, in their opinion, 

scenarios represent situations that were constitutionally appropriate, 

constitutionally inappropriate, or indicate that they didn't know. Appendix C 

contains three tables (CI, C2 and C3) showing the results, indicating item 

number, percent of correct, percent incorrect and percent indicating they "don't 

know." These tables include a brief description of the scenario and its correct 

answer is also included for each item, as well as a number referencing the 

paragraph from A Joint Statement of Current Law upon which the question was 

based. 

Of thirty-three scenarios the average correct response rate was 55.3%. 

Eighteen items (54.5%) were correctly answered by 50% of respondents or more. 

Fifteen items (45.5%) were correctly answered by 60% of respondents or more. 
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One item, number 24 ("A student invites another student to attend church."), was 

answered correctly by every respondent. Item 14 ("In a discussion of Hamlet's 

sanity, a student interjects several remarks about his views on creationism.") was 

answered correctly by only one respondent. The standard error of percent for a 

sample this size is 9% (Fowler. 1994). Therefore, in order for responses on each 

item to be significant, the difference between a correct response and an incorrect 

response needed to be greater than 9%. 

Perhaps the most important fmding disclosed by responses to these 

scenarios, was that it appeared that considerable ambiguity and confusion 

regarding church/state issues in the schools existed among this sample. Tables 

CI, C2 and C3 represent the scenario results ordered by percent of correct 

response, percent of incorrect response and percent of don't know responses, 

respectively. 

Rather than clearly indicating areas that are apparently understood well 

and as opposed to areas in need of much instruction, it appears that teachers in 

this sample responded in a mostly mixed fashion. For the purposes of this study, I 

hypothesized that items correctly answered by less than 50% of respondents 

would likely signal areas of ambiguity or misunderstanding regarding legal 

parameters. 

Each topic area described in A Joint Statement of Current Law had at least 

two items associated with it. For many topics, one item representing the topic 
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area was classified correctly, while another item representing the same topic area 

would have been classified incorrectly by a majority of participants. 

It seemed profitable to revisit the data again from the perspective of the 

topics upon which the survey scenarios were based listed in A Joint Statement of 

Current Law. This time, however, responses were classified by topic area, and 

also according to whether items were answered consistently correctly, suggesting 

that the topic appeared well understood (see Table 3), whether items were 

answered consistently incorrectly, suggesting potential misunderstanding (see 

Table 4) and, fmally, according to whether items representing topic areas were 

responded to inconsistently, thereby indicating mixed understanding or ambiguity 

(see Table 5). 

For Teaching Values, scenarios pertained to teaching contraception and 

abstinence in a sex education class. This is among the hottest value-laden topics 

in public schools. Teachers in this sample had a predominantly correct 

understanding about this value-laden issue. Similarly, the majority of teachers 

understood the difference between teaching about religion and worshipping or 

proselytizing. Teachers also seemed to recognize student's freedom to choose a 

religious topic in a debate or to choose a religious topic upon which to write a 

position paper. What teachers may teach about and assign appeared well 

understood by respondents, at least as pertaining to the questions asked in this 

regard (see Table 3). 
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Table 3 

Responses Indicating Consistent Understanding bv Topic 

Topic: Item: % Correct: % Incorrect: % Don't Know: 

Teaching Values 3 93.9 3.5 2.6 
7 94.8 1.7 3.5 

Teaching About 1 80.9 8.7 10.4 
Religion 10 80.0 12.2 7.8 

Student Assignments 15 93.9 3.5 2.6 
16 76.5 13.0 10.4 

Item 8 raised the issue of "truly-student-initiated prayer" at a graduation 

ceremony. Although this issue has not yet been decided by the Supreme Court, 

the latest ruling on the topic came from the Eleventh circuit court in March of 

2000. The court held that the district's practice of allowing students to select a 

student to give a message "wholly of their own choosing" at the beginning or 

closing of a high school graduation ceremony was constitutional. When prayer is 

"truly student initiated" such practice is permissible {Adler v. Duval County 

School Board, 2000). Teachers in this sample may not have been aware of this 

ruling. Most respondents believed that a school may officially and 

constitutionally sponsor a Baccalaureate service; this is not correct (see Table 4). 
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Table 4 

Responses Indicating Consistent Misunderstanding by Topic 

Topic: Item: % Correct: % Incorrect: % Don't Know: 

Graduation Prayer 8 33.9 56.5 9.6 
& Baccalaureate 21 30.4 64.3 5.2 

The remaining twelve areas produced conflicting results. Some were 

generally ambiguous in their overall responses. Others were conflicted, with the 

majority of respondents indicating correct responses regarding certain items 

representing a given topic, while indicating incorrect responses to others. Table 5 

delineates these findings. Brief comments on each topic are in order. 

Student Prayers Teachers generally agreed that a student offering a quiet 

vocal prayer before a test was appropriate. Whether a student could use prayer as 

an excuse to evade a teacher's question (which is not constitutionally protected) 

yielded mixed responses—about a third answered correctly, a third incorrectly, 

and a third didn't know). A majority of teachers decided to accept the prayer 

before the test, but there was ambivalence about the other example. See Table 5. 

Official Participation or Encouragement of Religious Activity A teacher 

who runs into a student one Saturday and invites the student to attend church with 
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him was seen (correctly) by a majority of teachers as appropriate. However a 

majority of teachers, incorrectly classified praying with a troubled student during 

their preparation period (wherein teachers are technically acting as official 

representatives of the state) as constitutionally appropriate. Perhaps respondents 

thought about this in terms of being truly student initiated, rather than thinking of 

the teacher as an official actor of the state. See Table 5. 

Teaching About Evolution and Creation Of three items in this topic area, 

teachers responded correctly to one item, incorrectly to another, and were divided 

into nearly equal thirds on another. Equal treatment was incorrectly considered 

appropriate by most (although, as will be shown in the cross-tabulation by 

department in the next section, science teachers did better on this, though even 

they were divided in half in their opinion). 58.3% of teachers (correctly) saw a 

place for discussion of creationism in a social studies classroom. Teachers were 

nearly equally divided on whether a student could be held accountable for 

knowledge about evolution if they find the concept religiously disturbing to them 

(which, incidentally they can). See Table 5. 

Student Expression One scenario in this topic area described a student 

blurting out an irrelevant pro-creationism comment during a discussion on a 

completely removed topic. While such irrelevant speech is not constitutionally 

protected, most thought the comment was appropriate. Perhaps respondents were 

thinking more about fireedom of expression than about a student's comments 

being construed as preaching to a captive audience. The other item described a 
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sex education teacher censoring a student's comment that her belief that abortion 

should be illegal because God had prohibited it. Such a religious remark in 

context of the issue at hand is constitutionally protected speech and should not be 

censored. Respondents were fairly evenly divided in three parts on this one. See 

Table 5. 

Distribution of Literature As previously referred to, teachers in this 

sample agreed that an outside organization should not have access to the 

classroom to distribute religious literature, however the majority of teachers 

(mistakenly) supposed that students could not distribute literature that was 

religious in nature. They seemed to generalize that distribution of literature was 

not appropriate. (It is possible that the close proximity of these questions in the 

survey could have produced an ordering effect, in that the first response in this 

topic area could have produced a mind set through which the second question was 

viewed.) See Table 5. 

"See You at the Pole" is a practice that has become popular among some 

religious students of meeting around the school's tlagpole on some mornings to 

pray for those in the school, community, nation and world. In this topic area, the 

majority of respondents missed both items, although both had to do with 

announcing a meeting of the "see you at the pole club" (which does meet at 

School B). The majority of teachers recognized that a before-school club, though 

religious in nature, constitutionally may announce meetings over the school 

public address system in the same manner as other non-curriculum related school 
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clubs. However, the majority of respondents answered incorrectly that teachers 

encouraging attendance at this religious club's meeting was not appropriate. See 

Table 5. 

Religious Persuasion vs. Harassment All respondents agreed that students 

had a right to invite fellow-students to attend church with them. However, 

surprisingly, half thought that repeated requests in the face of a student 

continually declining was constitutionally permissible. One respondent even 

marked "constitutional" on the survey, then wrote in the margin, "but 

harassment." Again, ordering effects could have something to do with this. See 

Table 5. 

Equal Access Act Once a limited open forum has been established by 

allowing one non-curriculum related club to be established at the school, other 

clubs, including religious clubs, must be permitted to meet and given equal access 

to campus media to publicize their meetings. A school has the option to ban all 

non-curriculum related clubs, but it is largely an all or nothing proposition. The 

majority of respondents didn't have a problem with a religious club being given 

official recognition, but the majority appeared not to understand that if religious 

clubs (or any other club) were cancelled, all non-curriculum related clubs would 

have to go. See Table 5. 

Holidays Survey items in this topic area looked Christmas issues. One 

item pertained to "sharing feelings" about Jesus; this steps beyond merely 

teaching about religion. The other item, described a completely appropriate 
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scenario in which a teacher read the Christmas story from the Bible to explain the 

origin of the Christmas tradition. About half the teachers got these right, about a 

quarter didn't know and about a quarter were incorrect. Parameters regarding 

these issues, therefore, appeared unclear. See Table 5. 

Excusal From Religiously Objectionable Lessons Most respondents 

recognized that parents could constitutionally excuse their child fi^om 

participating in a sex education class. However, there seemed to be some 

confusion about whether students could be excused from the state's mandate to 

learn and be accountable for principles of evolution on religious grounds. See 

Table 5. 

Student Garb Three quarters of respondents recognized that students 

could constitutionally be excused fi^om wearing gym clothes that they (for 

religious reasons) believed were immodest. However, over 90% incorrectly 

classified as constitutionally appropriate a policy prohibiting clothing with 

(among other things) religious messages written on them. See Table 5. 

Released-Time Released-time for religious instruction is perfectly 

appropriate, as long as it occurs off-campus. 80% of respondents recognized that 

released time for religious instruction was permissible. However, there was some 

confusion about whether released-time, non-credit religion classes could be held 

on campus. See Table 5. 
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Table 5 

Responses bv Topic Indicating Mixed Understanding or Ambiguity 

Topic: Item: % Correct: % Incorrect: % Don't Know: 

Student Prayers 4 72.2 20.0 7.8 

23 30.4 29.6 39.1 

Official Participation 9 79.1 5.2 15.7 

in Religious Activity 22 25.2 56.5 18.3 

Evolution/Creation 11 13.9 73.9 12.2 

12 58.3 27.0 14.8 
27 27.8 37.4 34.8 

Student Expression 14 0.9 93.0 6.1 
28 40.0 31.3 28.7 

Distribution of 2 90.4 5.2 4.3 

Literature 5 35.7 52.2 12.2 

"See you at the 25 28.7 61.7 9.6 

Pole" 29 82.6 13.0 4.3 

Persuasion vs. 24 100.0 

Harassment 30 23.5 50.4 26.1 

Equal Access Act 6 71.3 9.6 19.1 

17 41.7 31.3 27.0 

Holidays 26 52.2 27.8 20.0 

31 54.8 27.8 17.4 

Excusal From 32 89.6 2.6 7.8 

Objectionable... 33 20.9 48.7 30.4 

Student Garb 19 75.7 6.1 18.3 
20 6.1 91.3 2.6 

Released Time 13 38.3 47.8 13.9 
18 80.0 8.7 11.3 



67 

Discussion of Examination of Data Overall A number of items emerge from 

looking at the scenario data overall, then at the data according to groups. The 

first, and most obvious finding was that there appeared to be considerable 

uncertainty among teachers regarding knowledge of church/state legal parameters 

in this sample. The second was that for the majority of topic areas, respondents 

did not evidence complete understanding or misunderstanding of most topic areas. 

In fact twelve (of sixteen) topic areas where characterized by conflicting or 

ambiguous responses. 

Cross-Tabulation of Demographics with Survev Items 

Each demographic characteristic was cross-tabulated (using Pearson's chi-

square statistic) with each scenario item to see if any significant relationship 

existed between the items and demographics. (See table 1 for an overview of the 

demographic frequencies.) 

Each demographic by item cross-tabulation yielding statistically 

significant results (p < .05) was described and discussed below in the following 

order: site, years of teaching experience, department, political party affiliation, 

reported amount of formal training, reported level of confidence in teachers' 

knowledge of church/state legal parameters in the public school context. This 

was then followed by a summary of findings from these cross-tabulations. 
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Site 

Forty-eight (48) Respondents were from School A and sixty-seven (67) 

Respondents were from school B. A site (School A School B) by item (33 items) 

cross-tabulation was completed. Each item was cross-tabulated with site to 

determine if there was a significant association using the chi-square statistic. 

Only those associations that were statistically significant (p < .05) were reported. 

There were no significant association between site and any of the items 

other than 18 and 22. 

Item 18 described students exercising a released-time religion prerogative. 

Respondents at School B classified this scenario more accurately than respondents 

at School A, possibly attributable to the fact the School B had students who 

participate in released-time religious instruction, whereas School A did not. 

Item 22 described a student seeking out a teacher in time of need to pray 

with her, during the teacher's preparation period. For some reason, teachers at the 

more rural school appeared more comfortable with this technically 

unconstitutional scenario. At school a, 72.9% of respondents indicated this was 

appropriate, compared with only 44.8% at school B. Overall, the demographic of 

site had very little effect on correct responses to survey scenarios. See Table 6. 
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Table 6 

Significant Associations in Site by Item Cross-tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 18 
School A 36 75 8 6.7 4 8.3 
SchoolB 56 83.6 2 3.0 9 13.4 

Item 22 
School A 6 12.5 35 72.9 7 14.6 
SchoolB 23 34.3 30 44.8 14 20.9 

Note. Item 18, chi-square = 6.92, p = .031. Item 22, chi-square = 9.81, p = .007 

Years of Teaching Experience 

Years of teaching experience was cross-tabulated with each survey item to 

determine if there was a significant association using the chi-square statistic. 

Only those associations that were statistically significant (p < .05) were reported. 

Categories included 1-4 years, 5-8 years, 9-12 years, 13-16 years, 17-20 years, 

and 21+ years. The only significant association was for item 2, which described 

an outside group coming into the classroom to distribute religious literature 

(inappropriately). While most groups classified this item correctly most of the 

time, the 5-8 years of experience category responded considerably less accurately 

than the others, with only 60% getting the correct response. See Table 7. 
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Table 7 

Significant Associations in Years-of-Teaching bv Item Cross-Tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 2 

1-4 Years 27 100 

5-8 Years 9 60 4 26.7 2 13.3 

9-12 Years 15 100 

13-16 Years 19 95 1 5.0 

17-20 Years 7 100 

21+ Years 27 87.1 2 6.5 2 6.5 

Note. Item 2, chi-square = 24.29, p = .007. 

Department 

A department demographic by item cross-tabulation was completed. Each 

item was cross-tabulated with each department to determine if there was a 

significant association using the chi-square statistic. Only those associations that 

were statistically significant (p < .05) were reported. Departments reported were: 

Language Arts, Mathematics, Social Studies, Science, Vocational Education, 

Physical Education, Special Education, and Fine Arts. There were significant 

associations for items 1, 11, 15 and 31. 
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Item 1 described an assignment to write about the story of Isaac and 

Ishmael fi-om both Jewish and Arab perspectives. Such an assignment might 

appropriately fit into a social studies or comparative religion class. Respondents 

firom all departments responded to this item correctly more than 80% of the time, 

except those from Physical Education and Vocational Education, firom whom only 

50% and 54.5% responded correctly. 

Item 11 described a science teacher giving equal treatment to theories of 

both creation and evolution. From all departments, except Science, less than 20% 

of respondents correctly identified this scenario as inappropriate. The eleven 

science teachers in this sample were split, 54.5% correct, and 45.5% incorrect, 

with none claiming they didn't know. It seems logical that science teachers 

would posses more knowledge pertaining to this issue than teachers in other 

departments. It is interesting, however, that in this sample they could be 

characterized as two opposing camps, half/or equal treatment and half against it. 

Item 15 described a student who has been assigned to write a position 

paper, and chooses to write about the reasons she believes her church is the only 

correct religion. Over 90% of respondents from all departments correctly 

identified this scenario as constitutional, with the exception Physical Education 

(86.5%), Vocational Education (81.8%), and Special Education (75.0%). One 

Physical Education teacher indicated he or she didn't know (12.5%), while two 

Vocational Education teachers (18.2%) and two Special Education teachers 

(25.0%) answered incorrectly. 
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Item 31 described a scenario in which a teacher reads his class the 

Christmas story from the Bible, to explain the origin of the Christmas tradition. 

Social Studies teachers (87.5%), Science teachers (81.8%) and Physical Education 

Teachers (75%) correctly identified this scenario as constitutionally appropriate. 

In other departments, less than 50% correctly characterized this scenario. 

Overall, little interesting data appeared from examining associations 

between departments and item responses. Those areas of law that affected 

teachers' particular teaching environment seemed more understood than areas 

outside of their regular realm of experience. This is not surprising. Science 

teachers understood that creationism should not be part of the science classroom 

better than teachers in other departments (however, science teachers were even 

split on this issue). Social studies teachers understood the Christmas story could 

have a place in the right context, but it was interesting that less than half (45.9%) 

of Language Arts teachers thought reading the Bible to explain the Christmas 

tradition could be appropriate. Physical Education and Vocational Education 

teachers tended to be less informed than teachers in other departments were 

church/state issues are more likely to arise by nature of the subject. See Table 8. 
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Table 8 

Significant Associations in Department hv Item Cross-Tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 1 
Language Arts 32 86J 2 5.4 3 8.1 
Mathematics 15 83.3 1 5.6 2 11.1 
Social Studies 15 93.8 1 6.3 
Science 9 81.8 1 9.1 I 9.1 
Vocational Ed. 6 54.5 4 36.4 1 9.1 
E'hysical Ed. 4 50.0 4 50.0 
Special Ed. 7 87.5 1 12.5 
Fme Arts 5 83.3 1 16.7 

Item 11 
Language Arts 5 13.5 32 86.5 
Mathematics 3 16.7 10 55.6 5 TI.% 
Social Studies 1 6.3 12 75.0 3 18.8 
Science 6 54.5 5 45.5 
Vocational Ed. 9 81.8 2 18.2 
Physical Ed. 6 75.0 2 25.0 
Special Ed. 8 100.0 
Fme Arts 1 16.7 3 50.0 2 33.3 

Item 15 
Language Arts 36 97.3 1 2.7 
Mathematics 18 100.0 
Social Studies 16 100.0 
Science 10 90.9 1 9.1 
Vocational Ed. 9 81.8 2 8.2 
fliysical Ed. 7 87.5 1 12.5 
Special Ed. 6 75.0 2 25.0 
Fme Arts 6 100.0 

Item 31 
Language Arts 17 45.9 11 29.7 9 24.3 
Mathematics 8 44.4 7 38.9 3 16.7 
Social Studies 14 87.5 2 12.5 
Science 9 81.8 2 18.2 
Vocational Ed. 4 36.4 4 36.4 3 27.3 
Physical Ed 6 75.0 2 25.0 
Special Ed. 3 37.5 2 25.0 3 37.5 
Fme Arts 2 33.3 4 66.7 

Note. Item 1, chi-square = 29.40, p = .009. Item 11, chi-square = 36.34, p = .001. Item 15, chi-
square = 27.87, p = .015. Item 31, chi-square = 25.55, p = .030 
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Political Party Affiliation 

A political party affiliation (Democrat, Republican, Independent, other) by 

item (33 items) cross-tabulation was completed. Each item was cross-tabulated 

with the political party affiliation to determine if there was a significant 

association using the chi-square statistic. Only those associations that were 

statistically significant were reported. There were significant associations for 

items 4, 6, 23 and 31. 

Item 4 described a scenario where a student offers a quiet vocal prayer in 

class, before a test. Eighty-five percent of Republican respondents correctly 

classified this scenario as constitutional. Seventy-five percent of Independents, 

66.7% of Democrats, 28% of "others" classified this scenario as appropriate. 

Item 6 described a scenario where students desired to form a religious 

club, along with other after school clubs; the issue here is one of equal access in a 

limited open forum. 71.3% of Respondents correctly described this scenario as 

constitutionally appropriate, 9.6% were incorrect, and 19.1% were not sure. 

Republicans (82.5%) and Democrats (75%) were more often correct than 

Independents (55%) and "others" (28.6%). 35% of Independents indicated they 

didn't know. 57.1% of "others" answered incorrectly. 

Item 23 described a student inappropriately evading a teacher's question 

by exercising their supposed "right to pray." 71.4% of "others" correctly 

classified this scenario. Less than a third of remaining categories correctly 

classified this scenario. More than a third were not sure. 
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Item 31 described a scenario in which a teacher reads his class the 

Christmas story from the Bible, to explain the origin of the Christmas tradition. 

71.4% of "others" were incorrect on this item. Only 54.8% of total respondents 

got this one right, 27.8% were wrong, 17.4% didn't know. Independents tended 

to be more correct (70.%) on this issue. Democrats and Republicans answered 

correctly 58.3% and 50%, respectively. 

Overall, political party didn't make huge difference when cross-tabulated 

with items, nor do any important trends emerge in consideration of the individual 

items that were found to be especially important. See Table 9. 
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Table 9 

Significant Associations of Political Party Affiliation bv Item Cross-Tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 4 
Democrat 32 66.7 10 20.8 6 12.5 
Republican 34 85.0 6 15.0 
Independent 15 75.0 2 10.0 3 15.0 
Other 2 28.6 5 71.0 

Item 6 
Democrat 36 75.0 4 8.3 8 16.7 
Republican 33 82.5 1 2.5 6 15.0 
Independent 11 55.0 2 10.0 7 35.0 
Other 2 28.6 4 57.1 1 14.3 

Item 23 
Democrat 15 31.3 14 29.2 19 39.6 
Republican 10 25.0 17 42.5 13 32.5 
Independent 5 26.3 2 10.5 12 63.2 
Other 5 71.4 1 14.3 I 14.3 

Item 31 
Democrat 28 58.3 11 22.9 9 18.8 
Republican 20 50.0 15 37.5 5 12.5 
Independent 14 70.0 1 5.0 5 25.0 
Other 1 14.3 5 71.4 1 14.3 

Note. Item 4, chi-square = 20.09, p = .003. Item 6, chi-square = 25.29, p = .000. Item 
23, chi-square = 13.75, p = .003. Item 31, chi-square = 14.81, p = .022. 

Amount of Formal Training 

Amount of formal training (considerable, some, little, no) was cross-

tabulated by item (33 items). Each item was cross-tabulated with reported amount 

of formal training in church/state legal parameters to determine if there was a 

significant association using the chi-square statistic. Only those associations that 
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were statistically significant (p < .05) were reported. There were significant 

associations for items 7, 27 and 33. 

Item 7 described a scenario in which, appropriately, a high school teacher 

teaches abstinence in a sex education class. Over 90% of respondents in all 

categories this scenario correctly, except for those reporting they had considerable 

training of which only 75% answered correctly. 

Item 27 described a science teacher deciding to teach neither evolution nor 

creationism, in order to avoid church/state controversy. This is inappropriate 

because, at least in Arizona, evolution is a significant part of mandated state 

standards. Those with considerable or some training were 100% and 52.% 

incorrect on this item. Of those with little or no training (which comprises76.6% 

of the entire sample), 31.9% and 48.8%, respectively, were unsure about this item. 

Item 33 described a school not holding a student accountable for material 

regarding evolution, which the students finds religiously offensive. Only 20.9% 

of respondents answered this question correctly. Those least often correct, 

professed the most training. 

Overall, there appears to be no significant relationship between amount of 

formal training respondents report having received and survey item responses, nor 

do any important trends emerge in consideration of the individual items that 

appear especially important, however the nature of their training is not taken into 

consideration in this study. See Table 10. 
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Table 10 

Significant Associations in Formal Training bv Item Cross-Tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 7 
Considerable 3 75.0 1 25.0 
Some 22 95.7 1 4.3 
Little 44 93.6 3 6.4 
No 40 97.6 1 2.4 

Item 27 
Considerable 4 100.0 
Some 6 26.1 12 52.2 5 21.7 
Little 14 29.8 18 38.3 15 31.9 
No 12 29.3 9 22.0 20 48.8 

Item 33 
Considerable 3 75.0 1 25.0 
Some 9 39.1 11 47.8 3 13.0 
Little 11 23.4 18 38.3 18 38.3 
No 4 9.8 24 58.5 13 31.7 

Note. Item 7, chi-square = 16.74, p = .010. Item 27, chi-square = 14.33, p = .026. 
Item 33, chi-square = 12.81, p = .046. 

Respondent Confidence 

Respondents' confidence (Very, Somewhat, Slightly, Not) pertaining to 

their knowledge of church/state legal parameters was cross-tabulated by item (33 

items). Each item was cross-tabulated with reported confidence level to 

determine if there was a significant relationship using the chi-square statistic. 

Only those associations that were statistically significant (p < .05) were reported. 

There were significant associations identified for items 9, 17. 27 and 30. 
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Analysis of items 9 (describing a teacher on a weekend, inviting students 

to attend church with him) and 17 (describing an equal access matter), each 

indicated that respondents who reported more confidence in their knowledge were 

more often correct in their classifying of survey items than those expressing less 

confidence. 

Analysis of items 27 (describing a science teacher avoiding teaching either 

evolution or creation) and 30 (describing a harassment issue) similarly indicated 

the percent of those who expressed that they weren't confident answered correctly 

less often than those who expressed more confidence, with the notable exception 

that those who were "very confident" were actually incorrect more often than the 

any other groups. 

Overall, it appeared that respondents who indicate they were less 

confident in their knowledge had good reason for this lack of confidence and 

didn't correctly classify as many items as those more confidence in their legal 

knowledge. This is not surprising. Interestingly, for two items, those professing 

great confidence were most often dead wrong. In die context of human nature, 

this is not especially surprising either. See Table 11. 
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Table 11 

Significant Associations in Confidence bv Item Cross-Tabulation 

n % Correct n % Incorrect n % Don't Know 

Item 9 
Very 12 100.0 
Somewhat 30 78.9 4 10.5 4 10.5 
Slightly 31 81.6 2 5.3 5 13.2 
Not 18 66.7 9 33.3 

;em 17 
Very 10 83.3 2 16.7 
Somewhat 9 23.7 17 44.7 12 31.6 
Slightly 20 52.6 9 23.7 9 23.7 
Not 9 33.3 8 29.6 10 37.0 

Item 27 
Very 12 100.0 
Somewhat 14 36.8 10 26.3 13 36.8 
Slightly 11 28.9 14 36.8 13 34.2 
Not 7 25.9 7 25.9 13 48.1 

:em 30 
Very 3 25.0 9 75.0 
Somewhat 8 21.1 20 52.6 10 26.3 
Slightly 13 34.2 17 44.7 8 21.1 
Not 3 11.1 12 44.4 12 44.4 

Note. Item 9, chi-square = 13.37, p = .038. Item 17, chi-square = 17.92, p = .006. 
Item 27, chi-square = 24.89, p = .000. Item 30, chi-square = 12.63. p = .049. 

Discussion of Cross-Tabulation 

While significant associations between a few survey items and each 

demographic category emerged, the overall results of such efforts were small, to 

say the least. Such findings as people with less confidence in their legal 
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knowledge tended to be possessors of less legal knowledge are hardly earth 

shattering. That teachers tend, generally to be more familiar with church/state 

legal parameters that occur more often in connection with their particular field of 

teaching is also not surprising. 

According to data generated from this sample with this survey instrument, 

however, there is not always clear agreement upon particular issues even among 

teachers within a certain departments. For example, science teachers were split 

on whether giving creationism and evolutionism equal time is constitutionally 

appropriate or not. For this sample, regarding this survey instrument, there 

appeared to be a quite a bit of confusion about church/state legal issues, across the 

board, with no particular demographic demonstrating exceptional knowledge of 

church/state legal parameters. 

Analysis of Open-ended Question 

Of 115 respondents, 41 made some written comments in response to item 

34 ("Please comment on any relevant experiences you've had regarding 

church/state issues..."). This represents approximately one third of respondents. 

However, respondents only represented two thirds of the teachers in the district. 

Therefore, narrative responses represented a non-random sample of one third, of a 

non-random sample of two thirds, of a district. Obviously, this should be taken 

into consideration in conclusions drawn from such sampling. Still, as Miles and 

Huberman (1994) have indicated, such qualitative techniques have been 
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advocated as excellent methods for exploring new areas in which relationships are 

weakly understood. Such proved to be the case in this study. 

Having established that, at least regarding the scenarios described in this 

survey, there was considerable misunderstanding of church/state legal parameters 

by teachers in this sample, item 34 elicited some especially valuable information. 

The comments of all teachers, including their demographic data are listed in 

Appendix D. Two particularly salient themes emerge in review of teachers' 

written comments. 

First, a number of respondents frankly admitted not having a significant 

knowledge base about church/state legal issues. As one teacher indicted, "Wow! 

1 need to know more. How about the correct answers some time!" Another said, 

"1 obviously have no idea about the church/state related laws and how they apply 

to the school where I teach! Very scary!" Another said, 'Thanks for the thought 

provoking questions. I now feel I know nothing about this area." From another 

teacher, "1 would certainly appreciate learning more on this topic. Your scenarios 

have heightened my interest." In fact, 10 of the 41 respondents asked to receive 

the answers to the survey questions. The secretaries at both high schools, who 

received completed surveys from teachers, indicated that numerous teachers had 

asked them if they could get the answers, and that they found the survey 

extremely interesting. One respondent actually called me to get more 

information. Another stated, "I am very interested in the results of your survey 
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and the legal boundaries as they exist today. If possible can you send the results 

with any information back to us?" 

Second, in describing how they arrived at their views or how they made 

decisions about certain church/state scenarios they had encountered in practice, 

they never referred to law, and described their decisions in terms consistent with 

heuristic thinking, employing mental short cuts or rules of thumb (See Brehm & 

Kassin, 1993). For example, one teacher's comment about discussing religion in 

class began with, "My understanding as a rule of thumb...". Teachers' statements 

were often couched in terms of not being certain about their knowledge, yet as 

still having an opinion. Such language included expressions such as "It is my 

understanding..." or "[It] seems strange to me..." or "I believe..." or "I felt..." or 

"I find...". 

Incidentally, two respondents attempted to qualify questions with marginal 

comments written in, but didn't answer item 34 (See responses 9 and 10 in 

Appendix D). Three respondents to item 34 indicated, in essence, that they 

wouldn't play my game (See responses 2, 31 and 32 in Appendix D). They either 

didn't read the directions or refused to comply with the directions, which 

indicated that, "This survey is not designed to elicit in-depth responses, but rather 

to take a pulse on how familiar you are with these legal issues. Details have been 

omitted to keep scenarios brief in the interest of your time. Please respond to 

each item according to you initial reaction. Lengthy deliberation over each item 

is not necessary" (See Appendix A). Respondent 9 (Appendix D) wrote in several 
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marginal comments attempting to qualify the questions. (Incidentally, several of 

the qualifiers he or she used did not correctly represent established legal 

parameters.) One teacher, after attempting to qualify several questions with 

marginal comments, indicated, "Most of the issues here are not clearly 

constitutional issues" (32). Response 31 (Appendix D) contains a treatise on 

several questions that could be looked at more than one way. Still, the majority of 

those taking the survey appeared to take it at face value and to follow the 

directions, at least as far as evidence in the comments and margins indicates. 

Summary of Data Analysis 

The scenarios described in items 1-33 provided data that helped elucidate 

the nature of understanding and misunderstanding regarding established 

church/state legal parameters. Rather than identifying areas teachers were 

especially knowledgeable about and areas teachers were weaker in their 

understanding of, responses to scenarios tended to indicate that, in most topic 

areas, teachers classified some scenarios correctly and others incorrectly, even 

within the same topic area. 

Based on responses to the present survey (recognizing the limitations of 

these items) it appeared that teachers in this sample were uncertain about precise 

legal parameters. 

The result of cross-tabulating demographic characteristics by survey items 

disclosed essentially four trends. 
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First, there were no demographic groups that appeared to possess 

significantly more information about church/state issues, overall, than other 

demographic groups. 

Second, for some items, teachers with more confidence in their knowledge 

of legal parameters, tended to actually have somewhat more knowledge of certain 

legal parameters, and vice versa; however, on some items, teachers professing 

most confidence in their knowledge, were more often incorrect than groups of 

other confidence levels. 

Third, teachers with more specific experience with certain legal 

parameters tended to classify more items correctly according to established legal 

parameters (as with science teachers and evolution/creation), yet there was 

disparity of opinions, even among these groups. 

Fourth, years of experience in the classroom did not appear associated 

with overall knowledge of church/state legal parameters. 

Analysis of open-ended narrative responses to item 34 yielded two main 

themes. Many respondents were open in expressing their lack of understanding of 

church/state legal parameters, and were also interested in learning more about the 

topic. Decisions upon which teachers based their views and practices regarding 

church/state issues appeared to be based on heuristic notions and "rules of 

thumb," as opposed to solid understanding of actual legal parameters. The 

concluding chapter of this study synthesizes and discusses the findings. 
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CHAPTERS 

RESULTS, DISCUSSION, CONCLUSIONS AND IMPLICATIONS 

Introduction 

This study was introduced with a news story about a kindergarten girl 

receiving national media attention. Her non-disruptive, vocal prayer over her 

cupcakes was censured under the full weight of the local school board, who issued 

an official letter (as well as a press release) proscribing her behavior due solely to 

its religious nature. The firm stand of the local school board lasted until the girl's 

mother filed a lawsuit, forcing the board to obtain legal counsel. It was not until 

then that the board discovered that their adamant position was dead wrong. From 

frequent observation of scenarios like this, it seemed that a disconnect might exist 

between actual, case-law-derived, legal parameters regarding church/state issues 

in the public school context, and what teachers actually understood about these 

parameters. 

The purpose of this study was to collect data describing teachers' 

knowledge of legal parameters, then to examine the data to determine if it bears 

out the existence of this disconnect, as well as why such a disconnect exists. The 

data suggested that the existence of a discrepancy between actual legal parameters 

and teachers' knowledge of these parameters exists, at least in the particular 

district sampled. After consulting communications theory, specifically as it 

relates to theories of Supreme Court influence, and by analyzing survey responses 
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from the two high schools in one district, it was hoped that the present study 

would provide some insight into what practicing teachers understand about 

established legal parameters and the role that religion should and should not play 

in public schools. Without this understanding religious intolerance or coercive 

religious establishment could result. 

There has been a scant amount of research regarding church/state issues in 

public schools among elementary teachers, yet the majority of controversies over 

church/state legal parameters in the public schools occur at the high school level. 

This appears to be the first study specifically pertaining to high school teachers' 

knowledge of church/state legal parameters. The remainder of the chapter 

consists of a discussion of the manner in which the collected data informed the 

previously mentioned research questions and theoretical framework. This 

discussion will be followed by conclusions, suggestions for future research, and 

some concluding remarks. 

Discussion 

Relative to the sample of teachers surveyed, the three research questions 

fundamental to this study were: 

• Do public high school teachers have an accurate understanding of what 

case law has deemed constitutionally appropriate or inappropriate 

regarding church/state issues in the public school setting? 
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• What issue areas of church/state law are most and least understood by 

high school teachers? 

• Why is there apparently a disconnect between actual church/state legal 

parameters and teachers' knowledge of these parameters? 

An answer to the first question was readily apparent. The short answer to 

the first question appears to be, simply, yes. There appeared to indeed be a 

disconnect between what these respondents thought were established legal 

parameters, and what the law actually is. Of thirty-three scenarios the average 

correct response rate was only 55.3%. Eighteen items (54.5%) were correctly 

answered by 50% of respondents or more. Fifteen items (45.5%) were correctly 

answered by 60% of respondents or more. When survey items were cross-

tabulated by demographic characteristics, it appeared that uncertainty about 

correct legal parameters was fairly general among all demographic groups, with 

only a few notable exceptions. 

One notable exception was that teachers, who by nature of their particular 

teaching assignment were more familiar with particular church/state issues, 

correctly classified the some scenarios more often than teachers less likely to have 

been previously confronted with such issues. For example, every science teacher 

in this sample had an opinion about whether creationism could constitutionally be 

given a place in the science classroom (none responded that they did not know), 

and science teachers were considerably more accurate in classifying an "equal 

time" scenario as constitutionally inappropriate than were teachers in other 
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departments. Still only 54.5% recognized teaching creationism in science was not 

constitutionally appropriate, while 45.5% of their colleagues indicated 

(incorrectly) that equal treatment of evolution and creation was constitutionally 

appropriate. 

Another notable exception was that, for some items, teachers expressing 

greater confidence in their knowledge of legal parameters appeared to be more 

knowledgeable than those reporting less legal confidence. While, this is hardly 

astounding, it was interesting that for other items, those who rated themselves 

"very confident" in their legal knowledge were more often wrong than some 

respondents who reported lesser degrees of confidence. 

Perhaps the most important finding that emerged from the cross-

tabulations was that teacher knowledge of legal parameters did not seem to 

increase along with years of experience teaching. Such a finding is 

counterintuitive; it seems reasonable that with more experience, a teacher would 

become more aware of such legal issues. Indeed, Bounds (2000) found evidence 

that teacher knowledge of a great variety of legal issues increased with time and 

experience. Yet, the data in this study suggested, that church/state legal 

parameters are not among those areas where knowledge increased with reports of 

more years of teaching experience. If the instrument was valid, such a fmding 

could indicate that perhaps teachers in this sample had not had the kind of 

experience and training they needed in order to grow in understanding of these 

parameters over the course of their teaching career. Were such the case, it would 
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suggest, at least in this district, a greater need for in-service training regarding 

these parameters. 

In addressing the second question ("Which church/state issues are most 

and least understood?'), rather than clearly indicating areas that are apparently 

well understood and areas in need of much instruction, teachers in ±is sample 

responded in a mostly mixed fashion. In most topic areas it was common for 

teachers to incorrectly classify one item and then correctly classify the other item 

in the same topic area. 

For example, paragraphs nine and ten of A Joint Statement of Current Law 

explain that students have a right to distribute religious literature to fellow 

students subject to the same constitutionally acceptable restrictions apphcable to 

any other non-school Uterature. However outside organizations may not be given 

access to the classroom to distribute religious or anti-religious literature. Only 

35.7% of respondents correctly answered that students did have a constitutional 

right to distribute religious literature at school, however, 90.4% correctly 

indicated that outside organizations should not be given access to the classroom 

for this purpose. So, regarding distribution of religious literature, teachers' 

classifications of what was legally appropriate in one instance were correct, but in 

another instance, even in the same topic area, they were often incorrect. 

Results indicating mixed understanding occurred for twelve out of sixteen 

topic areas on the survey. Such results beg the third research question, "Why is 
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there apparently a disconnect between actual church/state legal parameters and 

teachers' knowledge of these parameters?" 

The communications theory section of this study's literature review 

describes the nature of the public's understanding of the workings of the Supreme 

Court and the manner in which case law (legal parameters) are transmitted, as 

well as the distortion that tends to occur in that process. Specifically, the High 

Court issues complex written decisions about varied issues situated in rich and 

intricate contexts. Without comment from the Court, media representatives are 

left with the daunting task of hurriedly distilling the essence of such decisions 

sufficiently to fill (for example) thirty seconds of airtime after the second 

commercial break on the evening news broadcast. There is ample evidence that at 

this point, ±e substance of the Court's message is often substantially reduced and 

transformed (Slotnick & Segal, 1999). A public, generally unfamiliar with the 

workings of the Court, and though perhaps interested in issues the Court 

addresses, may not be especially cognizant of the actual workings and 

technicalities of Court actions, is left to interpret what is left of the decision and 

its legal ramifications. 

Communications theory, especially theories of Supreme Court influence, 

would predict the development and employment of heuristic mechanisms by the 

general public as they note fragments of information regarding Court decisions 

dispersed through the public media. Lacking certainty of specific legal 
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parameters, such heuristic notions (including notions about church/state 

parameters) would likely accompany teachers into the classroom. 

It has been acknowledged that it is difficult to "prove" a heuristic is being 

employed. As O'Keefe (1990) has observed, "heuristic principles have ordinarily 

not been studied in a completely direct fashion... [Rather], the primary evidence 

for the operation of heuristic principles consists of research results conforming to 

[predicted] patterns and effects" (p. 106). Data gathered in this study suggested 

that teachers seemed to know something about most topic areas, but appeared not 

to hold substantial knowledge about any particular legal parameter, at least if their 

misclassifying half of most scenarios is any indication. Such mixed responses 

suggest support for the notion of employment of cognitive heuristics when 

considering church/state issues, since if respondents knew the details of legal 

parameters they would have correctly responded to both items in a given topic 

area with greater frequency. However, they did act in classifying the scenarios 

and it seems plausible that such acts were based on cognitive heuristics. 

The nature of the narrative responses also contributes to the notion that 

employment of heuristic mechanisms would be likely. Two prevalent themes 

emerged in analysis of the narrative responses. First, many teachers 

acknowledged their lack of certainty (as well as their interest in further 

understanding) about church/state legal parameters. Second, several teachers 

described the decision rules upon which they based their opinions and actions 

regarding church/state issues in heuristic terms, as opposed to actual legal 
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understandings (for example, "My understanding as a rule of thumb..." and "it is 

my understanding..." or "[It] seems strange to me..." or "I believe..." or "I 

felt..." or "Ifmd..."). 

Conclusions 

To this point, three theories been applied to explain the nature of Supreme 

Court Influence, namely positive response hypothesis (Dahle, 1957), structural 

response (Franklin & Kosaki, 1989), and elaboration likelihood model (Johnson 

& Martin, 1998). The explanatory power of each theory is cumulative in nature. 

In this section, each theory will be revisited and discussed in terms of the data 

collected in this study. Finally, a fourth theory of Supreme Court influence, 

heuristic response hypothesis, will be described. 

According to Dahle (1957) positive response hypothesis predicts that the 

Court is perceived by the public as a credible source, and therefore is accepted by 

the public, thereby conferring legitimacy on various policies. Some responses 

indicating consistent understanding of a given topic on the survey would bare this 

hypothesis out. Regarding the topics of teaching values, teaching about religion, 

and student assignment and religion, teachers classified items consistent with 

established legal parameters. See Table 3. 

The Court has ruled on these issues, establishing parameters, and teachers 

classified such scenarios on the survey in line with these parameters. This could 

suggest that the Court has spoken, and the teachers have heard and accepted the 
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will of the Court. However, of sixteen topic areas, only the three mentioned 

above were classified appropriately, as predicted by positive response hypothesis. 

Franklin and Kosaki (1989) similarly observed that positive response 

hypothesis does not hold up in all cases, particularly regarding highly salient and 

controversial issues. They suggest that structural response hypothesis better 

explains what is happening. Structural response hypothesis postulates that on 

highly salient cases, the Court informs public opinion, and promotes the 

crystallization of opinions in homogeneous groups. If society is, in the aggregate, 

in favor of the Court's decision, public policy may be legitimized. However, if 

the issue is controversial, the Court's decision may only serve to polarize 

opposing factions. 

Twelve out of sixteen topic areas elicited responses indicating mixed 

understanding of legal parameters in that topic area. Of the twenty-five items that 

fall under this category, six items (23, 27, 28, 5, 17, and 13) were misclassified 

nearly as often as they were correctly classified (see Table 5). 

One interpretation of this could be that opposing factions had already 

polarized their views, consistent with structural response hypothesis, and that 

responses indicated a choice to essentially ignore or reject Court established 

parameters. Such polarization could be evident in science teachers' responses to 

giving equal time to both evolutionism and creationism in the science classroom: 

science teachers were fairly evenly divided on this issue (54.5% correct, 45.5% 

incorrect, see Table 8). Similarly, while narrative responses most often indicated 
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that teachers were uncertain about legal parameters and had not given deep 

consideration to actual case law and its implications, it was evident that some 

respondents held passionate opinions about the role of religion in the schools. 

Interestingly, these passionately held opinions about church and state in the public 

school were often contrary to actual parameters. 

Johnson and Martin (1998) extend structural response hypothesis and 

demonstrate that social psychology's elaboration likelihood model of persuasion 

is powerfully predictive of the Court's influence. The elaboration likelihood 

model of persuasion suggests that people hold opinions more strongly when such 

opinions have been reached after issues have been thoughtfully elaborated on, and 

that once an opinion has been formed after elaboration, it is unlikely to change 

unless further elaboration occurs. 

Those areas of law that affected teachers' particular teaching environment 

seemed more understood than areas outside of their regular realm of experience. 

For example more science teachers correctly classified survey items pertaining to 

evolution and creation than teachers ft"om departments less likely to deal directly 

with creationism. Similarly social studies teachers tended to be most correct in 

their classification of the appropriate place of the Christmas story in the 

classroom. It is reasonable to suppose that teachers who confront such issues on a 

regular basis would have more thoroughly elaborated their thinking on such 

issues, thus lending credence to elaboration likelihood model. Again, response to 
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survey items and narrative responses indicate that extensive elaboration is the 

exception and not the rule. 

These theories of Supreme Court influence do a great deal to provide 

understanding of the influence of the Court on public opinion, however they do 

not necessarily consider whether opinions are based on correct knowledge of 

actual parameters. What the Court says, appears to have an impact on people's 

opinions of issues, but opinions about what the Court has said are not always 

consistent with what the Court has actually said. 

Teachers, as well as the rest of the general public, receive little 

information about the workings and decisions of the Supreme Court. Data from 

this study suggest that there is a disconnect between what teachers think 

church/state legal parameters are and what parameters actually are. People tend 

to have little understanding of the nature and imphcations of Supreme Court 

rulings. Generally, amidst the other cares and demands of teaching, teachers may 

view actual church/state parameters as a bridge not worth crossing until they get 

to it. Without this in-depth knowledge, the heuristic response hypothesis predicts 

that teachers rely on cognitive heuristics to deal with church/state legal issues. 

Sometimes such heuristics are in line with actual legal parameters, and sometimes 

they aren't. However, if they work for teachers most of the time, teachers are 

likely to continue using them without questioning their alignment with actual 

legal parameters. 
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An analysis of teacher's comments and a closer look at survey scenarios 

that were classified in a mixed fashion (see Table 5) suggested that several 

potential heuristics were being used. Six possible categories of heuristics 

emerged. (When teachers are cited, the number of their statement in Appendix D 

was included after the quote.) 

First is the "everybody's-doing-it" heuristic. One teacher, in particular 

illustrates this possible heuristic. After acknowledging that this teacher had no 

idea about church/state related laws, he or she stated, "I do know that quite a few 

of these scenarios happen at my school on a regular basis, which makes me 

assume, perhaps wrongly, that they are constitutional..." (33. italics added). 

In addition, scenarios targeting parameters regarding "see you at the pole" 

meetings were classified in a mixed fashion. One survey scenario described a 

teacher announcing a "see you at the pole" meeting and encouraging 

(inappropriately) attendance at the meeting. Another scenario (appropriately) 

described a meeting being announced over the school's public address system. 

Teachers classified both of these scenarios correctly, when in fact encouraging 

participation at a religious meeting is not appropriate. It is possible that teachers 

gave greater consideration to whether such announcements were permissible, 

rather than whether teacher encouragement was appropriate. It is possible that the 

"everybody's-doing-it" heuristic may have been invoked since announcements of 

this nature may have been made before, without censure, and therefore must be 

permissible. 
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The "everybody's-doing-it" heuristic is reasonable, allowing issues to be 

dealt with without deep mental processing. Employing such a heuristic would 

probably keep one out of trouble. 

Second is the "equal-is-OK" heuristic. The idea behind this heuristic is 

that as long as both sides of a given issue are represented, and nobody is coerced 

to one side or another, it is probably appropriate. "If contraception is taught, so 

also should abstinence..." (5). "...Teach both sides of God/evolution..." (6). 

While appealing to a sense of justice and fairness, this is one of the less accurate 

heuristics. Contraception may be taught without teaching abstinence, and vice 

versa. God as the creator should actually not be taught in the science classroom. 

The mixed responses reported in Table 5 also suggest the existence of the 

"equal-is-OK" heuristic. Teachers largely misclassitled issues regarding teaching 

evolution and creation. Their classifications tended to be consistent with the 

notion that equal treatment was the guiding principle upon which dealing with 

evolution and creation should be based. Similarly, teachers had no difficulty 

identifying the inappropriateness of an outside organization distributing religious 

literature in the classroom. However, they also (incorrectly) classified students 

distributing religious literature to fellow students as inappropriate. Perhaps for 

this topic teachers were relying upon some notion of equal treatment.^ The 

"equal-is-OK" heuristic could also explain the mixed responses to "excusal from 

objectionable lessons." 
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Third is the "alternative assignment" heuristic. This is another reasonable 

and productive heuristic. One teacher explained. "I have had students who... 

refuse to participate in mock trials or simulations of the Senate/House of 

Representatives because of their beliefs. I had them complete alternative 

assignments" (21). Another music teacher explained, "I encounter students who 

cannot participate in winter concerts if there is any music about the Holidays... or 

any patriotic music. I have them work on something else or sit quietly during 

rehearsal" (37). 

Fourth is the "public relations" heuristic. The essence of this heuristic is 

that as long as everybody is happy, one really need not concern oneself with 

knowing the details of the law. The following illustration makes this point: "In 

teaching units on human reproduction I have found parents and especially the 

extreme religious have no problem with the course when I use the term spouse 

and refer to [sex] in the confines of marriage. My students know I also include 

partners. But as long as parents hear spouses they are OK [sjc]" (39). 

Fifth is the "I think, therefore it is!" heuristic. Consider the following (no 

emphasis added): "RELIGION AND RELIGIOUS TEACHINGS HAVE 

ABSOLUTELY NO PLACE IN PUBLIC SCHOOL SETTINGS. [OUR] 

SCHOOL DISTRICT IS FLIRTING WITH DISASTER BY EMBRACING AND 

ENCOURAGING THE MIXTURE OF RELIGION WITH A PUBLIC 

EDUCATION [sjc]" (24). I classified five respondents (14, 19, 22, 24 and 30) as 

utilizing the "I think, therefore it is!" heuristic. These hold strong opinions. 
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which, turn out to be wrong opinions, when actual legal parameters are consulted. 

"I find the 'see you at the pole' clubs... opposed to separation of church and 

state" (30). The courts didn't. "I don't know whether it is legal or not, but at 

another [high school] in our district, I found the practice of allowing students to 

go off campus during the day to attend religious training... unacceptable" (14). 

The Supreme Court didn't. "I also find 'see you at the pole' unacceptable" (14). 

Again, the courts didn't. Furthermore, "It outrages me that our school allows 

student to take seminary classes during the school day... I can't believe this is 

allowable by law" (19). "This high school allows for Mormon students to attend 

seminary classes for non-credit off-campus during the school day... I have a hard 

time understanding how it could be constitutional..." (22). This particular issue 

has been settled and well established as constitutionally appropriate since 1952 

(Zorach v Clauson). 

The topic indicating mixed understanding (see Table 5) that supported the 

employment of this heuristic was "Holidays." The two Holiday scenarios both 

pertained to Christmas. One scenario described a teacher who (inappropriately) 

asked students to share their feelings about Jesus during a lesson on Christmas. 

Another scenario described a teacher who (appropriately) read students the 

Christmas story from the Bible in order to explain the origins the Christmas 

HoUday. Regarding the first item, 52.2% of respondents classified the scenario 

correctly, 27.8% incorrectly, and 20.0% indicated they didn't know. Regarding 

the second item, 54.8% of students classified the scenario correctly, 27.8% 
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incorrectly and 17.4% indicated they didn't know. Items in this topic area 

appeared to measure whether or not teachers believed the Christmas story had a 

place in the classroom. 

The "I think, therefore it is!" heuristic is another less than accurate 

heuristic. It does not follow that because one is passionate about a particular 

issue, one's opinion is legally valid. 

Sixth, the "freedom-of-speech" heuristic, presented itself as a possible 

heuristic in analysis of topic areas indicating mixed understanding (see Table 5). 

Thinking about "fireedom-of-speech" instead of specific legal parameters could 

explain mixed responses to items in the topics of student prayer, student 

expression, and persuasion vs. harassment. In fact one teacher classified 

(incorrectly) a scenario involving a students repeatedly inviting a fellow student 

to church in the face of regular rejections as constitutional, but then wrote in the 

margin, "but harassment" (7). "Freedom-of-speech" as a decision rule works 

some of the time, but not all of the time on church/state issues. 

The use of such heuristics by teachers may be productive and yield 

appropriate results on a variety occasions. It is by no means suggested that 

effective teachers need also be legal scholars. However, misconception about 

such legal issue leaves a school district vulnerable to costly litigation. 

Furthermore, religious issues are fundamentally multicultural issues 

(Jackson & Meadows, 1995), yet in much literature discussing the importance of 

teacher cognizance of issues of multiculturalism and diversity, religion is 
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noticeably absent. For example in the Teacher Educator's Handbook (Murray, 

1996) religion is completely absent from chapters discussing and celebrating 

cultural diversity; the only place religion shows up prominently in the entire 

handbook is in an article obliterating a creationism straw-man. in an essentially 

anti-creationism chapter. 

It is questionable how many opportunities to learn correct legal parameters 

naturally present themselves to teachers, considering that 77% of respondent in 

this sample indicated that they had received little or no formal training regarding 

church/state legal parameters (less then 4% indicated having received 

considerable training). Without such training, teachers may be left largely on 

their own to acquire accurate legal information. In the midst of other pressing 

demands of teaching, it would not be surprising if rules of thumb which serve as 

mental shortcuts were developed and employed by teachers as they attempt to 

navigate church/state issues, in a sea tossed with many other pressing concerns. 

Implications for Teacher Training 

Data from this study presented evidence that teachers in this sample were 

unclear about specific legal parameters. However, data also suggested that the 

teachers in this sample were eager to know more. As one respondent remarked, "I 

am very interested in the results of your survey and the legal boundaries as they 

exist today. If possible, can you send the results with any information back to 

us?" School administrators at both facilities indicated that several teachers had 
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inquired about the answers to the survey and some had described the experience 

of considering the scenarios quite interesting. There appears to be both a need 

and an interest in further training. 

An effective program for educating teachers about church/state legal 

parameters and their implications would introduce teachers to actual legal 

parameters, and help them know where these parameters may be found. But that 

is not all. An effective program would also take into consideration the heuristics 

teachers' hold as a part of their belief structures. Effective training would focus 

on the most important legal issues, in a manner that would also help teachers 

overcome simplistic heuristic mechanisms. 

For example, a discussion of where creationism constitutionally fits into 

classroom discourse would inevitably reveal the inadequacies of the "equal-is-

OK" heuristic. Teachers would face the fact that where creationism is permissible 

topic to discuss in social studies, it has no place being set forth as a scientific 

theory in the science classroom. Furthermore, teaching evolution is a mandated 

part of the curriculum in many states therefore a science teacher may not skip 

teaching evolution because they can't teach creationism. 

Once the "equal-is-OK" heuristic and its inadequacies have been revealed 

in terms of creationism, it would be productive to consider other topic areas of 

church/state law that application of the "equal-is-OK" heuristic could yield 

similarly incorrect conclusions. Additional areas might include teaching 

contraception and abstinence, or distribution of religious literature. 
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In process of discussion of the above mentioned topics it is likely that 

teacher's opposing opinions will emerge, thus giving place for a discussion of the 

"I-think-therefore-it-is" heuristic. This heuristic could then be discussed and 

considered in Ught of how it can also yield incorrect conclusions regarding actual 

legal parameters, as may be seen in the area of hoUdays (see Table 5). 

This same process of discussing actual legal parameters while 

simultaneously identifying cognitive heuristics could be a powerful approach to 

help teachers understand church/state legal parameters and their implications. 

Table 12 catalogues church/state topic areas by the heuristic notion that may be 

employed when considering them. 

Table 12 

Church/State Topic Areas by Potentially Invoked Heuristic 

Heuristic Topic Areas 

"Everybody's-doing-it" 

"Equal-is-OK" 

"Alternative assignment" 

"Public relations" 

"I think, therefore it is!" 

Graduation E'rayer & Baccalaureate, Released Time, "See you 
at the pole" 

Evolution/Creation, Distribution of Religious Literature, 
Excusal From Religiously Objectionable Lessons, Teaching 
Values 

Evolution/Creation, Student Assignments, Excusal from 
Religiously Objectionable Lessons 

Teaching Values, Evolution/Creation 

Evolution/Creation, Release Time, "See you at the pole," Equal 
Access Act, Teaching About Religion, Holidays 

"Freedom-of-speech" Student Prayers, Student Expression, Persuasion vs. Harassment 
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The disheartening finding in this study is that respondents appeared to lack 

extensive accurate knowledge of church/state legal parameters. However, the 

good news is that such a deficiency could likely be remedied with relative ease 

and little expense. An afternoon discussing legal issues defined in a concise yet 

fairly comprehensive document like A Joint Statement of Current Lmw (see 

Appendix A) could convey sufficient information, and generate sufficient 

discussion of such issues, as to perhaps substantially increase teachers' 

knowledge of church/state legal parameters. Such an activity could also show 

teachers were to turn for correct information, thereby helping teachers gain a 

better sense of the appropriate place of religion in public schools. Such 

understanding, if held by teachers, could then be developed within students, and 

religious diversity could have a place alongside other issues of cultural diversity 

in the public school setting. 

Suggestions for Future Research 

The reader is encouraged to avoid generalizing the findings of this 

investigation to other districts. Furthermore, fmdings should be viewed against a 

backdrop accounting for the nature of self-report survey data. Still, this study 

provides a beginning point for more in-depth studies of the nature of high school 

teachers' knowledge of church/state legal parameters, the cognitive heuristics 

teachers appear to employ when dealing with church/state issues, and implications 

for teacher training regarding church/state legal parameters. A number of 
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questions and areas of inquiry requiring fiirther investigation presented 

themselves. 

1. Are teachers in different geographic areas more or less informed about 

church/state legal parameters than those in the present sample? It would 

be interesting to know in which areas of the country teachers tended to be 

more or less accurate in their knowledge of church/state legal parameters. 

2. Is what teachers believe to be legal consistent with what teachers allow 

and prohibit in actual classroom practice? 

3. An in-depth analysis of teachers' decision rules regarding church/state 

issues, as well, as a consideration of how such rules are formed, could be 

interesting. 

4. A look at how heuristic mechanisms may play out in terms of other kinds 

of policy issues, rather than just church/state scenarios could be fruitful. 

5. Studying the effect that teachers who employ various sorts of cognitive 

heuristics effect the development of students' opinions regarding 

church/state issues could be informative. 

6. Assessing the knowledge of teachers in a particular district regarding 

church/state issues, then developing an effective and economical training 

experience for practicing teachers would be worth undertaking. A similar 

endeavor could be profitable at the pre-service level. 

7. Looking at church/state issues through the lens of other multicultural 

issues in the school context, and considering how multicultural education 
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could inform proper instruction of teachers and students regarding the 

appropriate place of religion in the public schools. 

Concluding Remarks 

An afternoon of training like the kind described above might have been 

worth $50,000 plus legal fees to the Saratoga Springs school district, not to 

mention the public embarrassment of issuing a press release ultimately requiring 

complete retraction. 

Of even deeper significance are the multicultural ramifications of accurate 

understanding of church/state legal parameters and the place of religion in the 

classroom. If one of the chief functions of public education is to educate a 

citizenry capable of maintaining a democratic society founded on liberties and 

responsibilities associated with the rule of law and the United States Constitution, 

helping teachers and students understand such fundamental First Amendment 

issues should be part of any pre-service or in-service program. 

As with other multicultural issues, understanding the nature and proper 

place of religion in the public schools would foster a climate of religious 

understanding, toleration and liberty in our schools, which would hopefully 

extend to society in general. 
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' Ironically, this same issue arose in 1993. The Court heard and decided Bray et 
al. V.Alexandria Women's Health Clinic, et at. and decided in favor of the anti-
abortion group. 

" This particular document, though not officially produced by the United States 
Department of Education, is highly recommended by United States Secretary of 
Education Richard Riley, and may be obtained at the United States Department of 
Education's website. 

^ The manner in which these revised categories were chosen for this study were 
informed by looking at how other scholars have grouped school departments and 
subject areas for their purposes in their research. The number of departments and 
subject areas described ranges from two (sciences and humanities) (see Jacobs, pp 
92-98 inTchudi, 199), to thirteen (see Fredericks, Blake-Kline & Kristo, 1997, p. 
446). The predominant factor in their decisions seems to be determined by the 
nature of their present endeavor. Therefore, I have chosen the stated departmental 
areas based on whether or not they represent similar kinds of learning (combining 
"business education" and "vocational technology") and whether church state 
issues might play out differently in them, as illustrated in my decision not to 
combine math and science. 

The scenario describing literature distribution by an outside organization 
appeared first on the survey. Therefore order effects (another kind of heuristic) 
may have something to do with this topic. 
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APPENDIX A 

FULL TEXT OF A JOINT STA TEMENT OF CURRENT LA W 
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Religion In The Public Schools: A Joint Statement Of 
Current Law 

April 1995 (Note: No copyright notice was posted with this statement, and it's 
wide dissemination has been encouraged.) 

The following document was not produced by the U.S. Department of Education. 
Secretary Riley, however, is a strong supporter of continuing efforts by religious 
and education organizations to find common ground on the issue of religious 
expression in public schools. The Secretary has said many times before, "Public 
schools should not be hostile to religion." This document reflects a significant new 
effort by religious groups to find common ground. 

The Constination permits much private religious activity in and about the public schools. 
Unfortunately, this aspect of constitutional law is not as well kno%vn as it should be. 
Some say that the Supreme Court has declared the public schools "religion-free zones" or 
that the law is so murky that school officials cannot know what is legally permissible. 
The former claim is simply wrong. And as to the latter, while there are some difficult 
issues, much has been settled. It is also unfortunately true that public school officials, due 
to their busy schedules, may not be as fully aware of this body of law as they could be. 
As a result, in some school districts some of these rights are not being observed. 

The organizations whose names appear below span the ideological, religious and political 
spectrum. They nevertheless share a commitment both to the freedom of religious 
practice and to the separation of church and state such freedom requires. In that spirit, we 
offer this statement of consensus on current law as an aid to parents, educators and 
students. 

Many of the organizations listed below are actively involved in litigation about religion 
in the schools. On some of the issues discussed in this summary, some of the 
organizations have urged the courts to reach positions different than they did. Though 
there are signatories on both sides, which have and will press for different constitutional 
treatments of some of the topics discussed below, they all agree that the following is an 
accurate statement of what the law currently is. 

Student Prayers 

1. Students have the right to pray individually or in groups or to discuss their 
religious views with their peers so long as they are not disruptive. Because the 
Establishment Clause does not apply to purely private speech, students enjoy the 
right to read their Bibles or other scnptures, say grace before meals, pray before 
tests, and discuss religion with other willing student listeners. In the classroom 
students have the right to pray quietly except when required to be actively 
engaged in school activities (e.g., students may not decide to pray just as a 
teacher calls on them). In informal settings, such as the cafeteria or in the halls, 
students may pray either audibly or silently, subject to the same rules of order as 
apply to other speech in these locations. However, the right to engage in 
voluntary prayer does not include, for example, the right to have a captive 
audience listen or to compel other students to participate. 
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Graduation Prayer and Baccalaureates 

2. School officials may not mandate or organize prayer at graduation, nor may they 
organize a religious baccalaureate ceremony. If the school generally rents out its 
facilities to pnvate groups, it must rent them out on the same terms, and on a 
first-come first-served basis, to organizers of privately sponsored religious 
baccalaureate services, provided that the school does not extend preferential 
treatment to the baccalaureate ceremony and the school disclaims official 
endorsement of the program. 

3. The courts have reached conflicting conclusions under the federal Constitution 
on student-initiated prayer at graduation. Until the issue is authoritatively 
resolved, schools should ask their lawyers what rules apply in their area. 

Official Participation or Encouragement of Religious Activity 

4. Teachers and school administrators, when acting in those capacities, are 

representatives of the state, and. in those capacities, are themselves prohibited 

fi'om encouraging or soliciting student religious or anti-religious activity. 

Similarly, when acting in their official capacities, teachers may not engage in 

religious activities with their students. However, teachers may engage in pnvate 

religious activity in faculty lounges. 

Teaching About Religion 

5. Students may be taught about religion, but public schools may not teach religion. 
As the U.S. Supreme Court has repeatedly said, "[It] might well be said that one's 
education is not complete without a study of comparative religion, or the history 
of religion and its relationship to the advancement of civilization." It would be 
difficult to teach art. music, literature and most social studies without considering 
religious influences. 

The history of religion, comparative religion, the Bible (or other scripture)-as-
literature (either as a separate course or within some other existing course), are 
all permissible public school subjects. It is both permissible and desirable to 
teach objectively about the role of religion in the history of the United States and 
other countnes. One can teach that the Pilgnms came to this country with a 
particular religious vision, that Catholics and others have been subject to 
persecution or that many of those participating in the abolitionist, women's 
suffrage and civil rights movements had religious motivations. 

6. These same rules apply to the recurring controversy surrounding theories of 
evolution. Schools may teach about explanations of life on earth, including 
religious ones (such as "creationism"), in comparative religion or social studies 
classes. In science class, however, they may present only genuinely scientific 
critiques of, or evidence for, any explanation of life on earth, but not religious 
critiques (beliefs unverifiable by scientific methodology). Schools may not refuse 
to teach evolutionary theory in order to avoid giving offense to religion nor may 
they circumvent these rules by labeling as science an article of religious faith. 
Public schools must not teach as scientific fact or theory any religious doctrine, 
including "creationism." although any genuinely scientific evidence for or against 
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any explanation of life may be taught. Just as they may neither advance nor 
inhibit any religious doctnne, teachers should not ndicule, for example, a 
student's religious explanation for life on earth. 

Student Assignments and Religion 

7. Students may express their religious beliefs in the form of repons. homework and 
artwork, and such expressions are constitutionally protected. Teachers may not 
reject or correct such submissions simply because they include a religious 
symbol or address religious themes. Likewise, teachers may not require saidents 
to modify, include or excise religious views in their assignments, if germane. 
These assignments should be judged by ordinary academic standards of 
substance, relevance, appearance and grammar. 

8. Somewhat more problematic from a legal point of view are other public 
expressions of religious views in the classroom. Unfortunately for school 
officials, there are traps on either side of this issue, and it is possible that 
litigation will result no matter what course is taken. It is easier to descnbe the 
settled cases than to state clear rules of law. Schools must carefully steer beuveen 
the claims of student speakers who assert a nght to express themselves on 
religious subjects and the asserted rights of student listeners to be free of 
unwelcome religious persuasion in a public school classroom. 

1. Religious or anti-religious remarks made in the ordinary course of 
classroom discussion or student presentations are permissible and 
constitute a protected right. If in a sex education class a student remarks 
that abortion should be illegal because God has prohibited it. a teacher 
should not silence the remark, ndicule it. rule it out of bounds or endorse 
It. any more than a teacher may silence a student's religiously-based 
comment in favor of choice. 

2. If a class assignment calls for an oral presentation on a subject of the 
student's choosing, and. for example, the student responds by conducting 
a religious service, the school has the right — as well as the duty - to 
prevent itself from being used as a church. Other students are not 
voluntarily in attendance and cannot be forced to become an unwilling 
congregation. 

3. Teachers may rule out-of-order religious remarks that are irrelevant to 
the subject at hand. In a discussion of Hamlet's sanity, for example, a 
student may not interject views on creationism. 

Distribution of Religious Literature 

9. Students have the right to distnbute religious literature to their schoolmates, 
subject to that reasonable time, place, and manner or other constitutionally-
acceptable restrictions imposed on the distribution of all non-school literature. 
Thus, a school may confine distribution of all literature to a particular table at 
particular times. It may not single out religious literature for burdensome 
regulation. 
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10. Outsiders may not be given access to the classroom to distnbute religious or anti-
religious literature. No court has yet considered whether, if all other community 
groups are permitted to distribute literature in common areas of public schools, 
religious groups must be allowed to do so on equal terms subject to reasonable 
time, place and manner restrictions. 

"See You at the Pole" 

11. Student participation in before- or after-school events, such as "see you at the 
pole." is permissible. School officials, acting in an official capacity, may neither 
discourage nor encourage participation in such an event. 

Religious Persuasion Versus Religious Harassment 

12. Students have the right to speak to. and attempt to persuade, their peers about 
religious topics just as they do with regard to political topics. But school officials 
should intercede to stop student religious speech if it turns into religious 
harassment aimed at a student or a small group of students. While it is 
constitutionally permissible for a student to approach another and issue an 
invitation to attend church, repeated invitations in the face of a request to stop 
constitute harassment. Where this line is to be drawn in particular cases will 
depend on the age of the students and other circumstances. 

Equal Access Act 

13. Student religious clubs in secondary schools must be permitted to meet and to 
have equal access to campus media to announce their meetings, if a school 
receives federal funds and permits any student non-curricular club to meet during 
non-instructional time. This is the command of the Equal Access Act. A non-
curricular club is any club not related directly to a subject taught or soon-to-be 
taught in the school. Although schools have the right to ban all non-cumculum 
clubs, they may not dodge the law's requirement by the expedient of declaring all 
clubs curriculum-related. On the other hand, teachers may not actively participate 
in club activities and "non-school persons" may not control or regularly attend 
club meeting. 

The Supreme Court, rejecting claims that the Act violates the Establishment 
Clause, has upheld the Act's constitutionality. The Act's requirements are 
described in more detail in The Equal Access Act and the Public Schools: 
Questions and Answers on the Equal Access Act^ a pamphlet published by a 
broad spectrum of religious and civil liberties groups. 

Religious Holidays 

14. Generally, pubHc schools may teach about religious holidays, and may celebrate 
the secular aspects of the holiday and objectively teach about their religious 
aspects. They may not observe the holidays as religious events. Schools should 
generally excuse students who do not wish to participate in holiday events. Those 
interested in ftirther details should see Religious Holidays in the Public Schools; 
Questions and Answers^ a pamphlet published by a broad spectrum of religious 
and civil liberties groups. 
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Excusal From Religiously-Objectionable Lessons 

15. Schools enjoy substantial discretion to excuse individual students from lessons, 
which are objectionable to that student or to his or her parent on the basis of 
religion. Schools can exercise that authonty in ways, which would defuse many 
conflicts over curriculum content. If it is proved that particular lessons 
substantially burden a student's free exercise of religion and if the school cannot 
prove a compelling interest in requiring attendance the school would be legally 
required to excuse the student. 

Teaching Values 

16. Schools may teach civic virtues, including honesty, good citizenship, 
sportsmanship, courage, respect for the rights and freedoms of others, respect for 
persons and their property, civility, the dual virtues of moral conviction and 
tolerance and hard work. Subject to whatever rights of excusal exist (see 5 above) 
under the federal Constitution and state law. schools may teach sexual abstinence 
and contraception; whether and how schools teach these sensitive subjects is a 
matter of educational policy. However, these may not be taught as religious 
tenets. The mere fact that most, if not all. religions also teach these values does 
not make it unlawful to teach them. 

Student Garb 

17. Religious messages on T-shirts and the like may not be singled out for 
suppression. Students may wear religious attire, such as yarmulkes and head 
scarves, and they may not be forced to wear gym clothes that they regard, on 
religious grounds, as immodest. 

Released Time 

18. Schools have the discretion to dismiss students to off-premises religious 
instruction, provided that schools do not encourage or discourage participation or 
penalize those who do not attend. Schools may not allow religious instruction by 
outsiders on premises during the school day. 

* Copies may be obtained from any of the undersigned organizations. 

Appendix 
Organizational Contacts for "Religion in the Public Schools: A Joint Statement of 
Current Law" 
Amencan Civil Liberties Union 
Beth Orsoff, William J. Brennan Fellow 
202/544-1681 (x306) 

American Ethical Union 
Herbert Blinder 
Director 
Washington Ethical Action Office 
301/229-3759 

Amencan Humanist Association 
Frederick Edwords 
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Executive Director 
800/743-6646 

Amencan Jewish Committee 
Richard Foltin 
Legislative Director/Counsel 
202/785-4200 

American Jewish Congress 
Marc D. Stem 
Co-Director 
Commission on Law and Social Action 
212/360-1545 

Amencan Muslim Council 
Abdurahman M. Alamoudi 
Executive Director 
202/789-2262 

Americans for Religious Liberty 
Edd Doerr 
Executive Director 
301/598-2447 

Americans United for Separation of Church and State 
Steve Green 
Legal Director 
202/466-3234 

Anti-Defamation League 
Michael Lieberman 
Associate Director/Counsel 
Washington Office 
202/452-8320 

Baptist Joint Committee 
J. Brent Walker 
General Counsel 
202/544-4226 

B'nai B'rith 
Reva Price 
Director 
Political Action Network 
202/857-6645 

Christian Legal Society 
Steven T. McFarland 
Director 
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Center for Law and Religious Freedom 
703/642-1070 

Christian Science Church 
Philip G. Davis. Federal Representative 
202/857-0427 

Church of the Brethren. Washington Office 
Timothy A. McElwee. Director 
202/546-3202 

Church of Scientology International 
Susan L. Taylor. Public Affairs Director. Washington Office 
202/667-6404 

Evangelical Lutheran Church in Amenca. 
Lutheran Office for Governmental Affairs 
Kay S. Dowhower. Director 
202/783-7507 

Federation of Reconstructionist Congregations and Havurot 
Rabbi Mordechai Liebling, Executive Director 
215/887-1988 

Friends Committee on National Legislation 
Ruth Flower, Legislative Secretary/Legislative Education Secretary 
202/547-6000 

General Conference of Seventh-day Adventists 
Gary M. Ross. Congressional Liaison 
301/680-6688 

Guru Gobind Singh Foundation 
Rajwant Singh, Secretary 
301/294-7886 

Interfaith Alliance 
Jill Hanauer. Executive Director 
202/639-6370 

Interfaith Impact for Justice and Peace 
James M. Bell, Executive Director 
202/543-2800 

National Association of Evangelicals 
Forest Montgomery, Counsel. Office of Public Affairs 
202/789-1011 
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National Council of Churches 
Oliver S. Thomas. Special Counsel for Religious and Civil Liberties 
615/977-9046 

National Council of Jewish Women 
Deena Margolis. Legislative Assistant 
202/296-2588 

National Jewish Community Relations Advisory Council (NJCRAC) 
Jerome Chanes. Director. Domestic Concerns 
212/684-6950 

National Ministnes. Amencan Baptist Churches. USA 
Rene Ladue. Program Assistant. Office of Government Relations 
202/544-3400 

National Sikh Center 
Chatter Saini. President 
703/734-1760 

North American Council for Muslim Women 
Sharifa Alkhateeh. Vice-President 
703/759-7339 

People for the Amencan Way 
Elliot Mincberg, Legal Director 
202/467-4999 

Presbyterian Church (USA) 
Eleonora Giddings Ivory. Director, Washington Office 
202/543-1126 

Reorganized Church of Jesus Christ of Latter Day Saints 
W. Grant McMurray 
First Presidency 
816/521-3002 

Union of American Hebrew Congregations 
Rabbi David Saperstein, Director. Religious Action Center 
202/387-2800 

Unitarian Universalist Association of Congregations 
Robert Alpem, Director, Washington Office 
202/547-0254 

United Church of Christ. Office for Church in Society 
Patnck Conover, Acting Head of Office, Washington Office 
202/543-1517 



For Further information, please wnte to 

"Religion in the Public Schools 
15 East 84th Street. Suite 501 
New York. NY 10028 
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APPENDIX B 

DATA COLLECTION INSTRUMENT 
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Subject's Disclaimer Form 

High School Teachers' Knowledge of Legal Parameters 
Regarding Church/State Issues 

You are being invited to voluntarily participate in the above-titled research 
project. Its purpose is to provide information about what areas of church/state 
related law are most and least familiar to high school teachers. There are no 
known risks for participating. No benefits accrue directly to you for participating, 
except that you will be contributing to societally important information. You may 
keep the candy bar in the envelope even if you don't complete the survey. It is 
hoped that the information gleaned here will be useful in preservice and inservice 
training of prospective and practicing educators. Participation in this study is 
completely voluntary and anonymous. Only the primary researcher, and staff at 
Creative Research Associates, who will help analyze the data, (or perhaps an 
authorized professor in the Teaching and Teacher Education department at the 
Univ. of AZ) will see the anonymous survey forms. You may discontinue 
participation at any time during the survey. If the questionnaire is completed, it 
will indicate your consent for use of the information in this project. You can 
obtain further information from the principal investigator, Jeffery R. Campbell. 
Ph.D. Candidate, at (520) 456-9681. If you have questions concerning your rights 
as a research subject, you may call the Human Subjects Committee office at (520) 
626-6721. The entire survey should take less than 15 minutes. You may keep 
this cover page. 
Thank you very much for your time. 

Jeffery R. Campbell 
Investigator 

Date 
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Church/State Legal Issues Survey 
INSTRUCTIONS 
Please complete the survey alone, and please do not discuss your answers with 
others who have not yet taken the survey. Please fill in the demographic 
information as closely as it describes you. Then, please read the following 
scenarios and indicate whether you believe the behavior described is 
constitutionally appropriate (CONST), constitutionally inappropriate 
(UNCONST), or that you don't know (DK). This survey is not designed to elicit 
in-depth responses, but rather to take a pulse on how familiar you are with these 
legal issues. Details have been omitted to keep scenarios brief in the interest of 
your time. Please respond to each item according to your initial reaction. 
Lengthy deliberation over each item is not necessary. "Appropriate" means within 
legally specified parameters. (Circle your responses.) 

Demographic Information: 

• How many years have you been teaching? (Circle one) 

1-4 5-8 9-12 13-16 17-20 21+ 

• What department do you belong to? (Circle the one that best describes you.) 

Language Arts Social Studies Physical Education 

Mathematics Science Industrial Arts Fine 
Arts 

• Political Party Affiliation (Circle the one that best describes you.) 

Democrat Republican Independent Other 

• How much formal training have you had regarding church/state-related 
policies and law? (Circle one.) 

Considerable Training Some Training Little Training No 
Training 

• How confident do you feel in your knowledge and understanding of 
church/state issues in the school setting? (Circle one.) 

Very Confident Somewhat Confident Slightly Confident Not Confident 
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Survey Information (Circle your response) 
I. A class is assigned to read the biblical story of Isaac and Ishmael. and write a 

response to this story from the Arab perspective and the Jewish perspective. 
• CONST ' UNCONST DK 

2. An outside organization is given a few moments of class time to distribute 
some religious literature, which includes a calendar of community events. 
• CONST UNCONST DK 

3. A high school teacher teaches students about contraception in a sex education 
class. 

• CONST UNCONST DK 

4. Before a test, as the class is cleanng off their desks, one student bows her 
head and offers a quiet, vocal prayer. 

• CONST UNCONST DK 

5. A student stands at the door of the cafeteria, and casually hands out religious 
literature to fellow students who pass through one of the entrances. 

• CONST UNCONST DK 

6. A group of students desires to form a "how to save souls" club. They desire 
the same recognition as other after school clubs and a faculty advisor. 
• CONST UNCONST DK 

7. A high school teacher teaches students abstinence, in a sex education class 
• CONST UNCONST DK 

8. A student has been selected by the administration to make brief remarks at the 
opening of a graduation ceremony. She chooses to invite the audience to join 
her in prayer, which she leads, vocally. 

• CONST UNCONST DK 

9. A teacher happens to run into some of his students in a pizza parlor one 
Saturday. He invites his students to come to church with him the following 
day. 

• CONST UNCONST DK 

10. A high school offers an elective class called, "The Bible and the Koran as 
literature." 

• CONST UNCONST DK 



123 

11. A science teacher, who professes atheism, gives near equal treatment to 
evolution and creationism as theories of the origin of life. 

• CONST UNCONST DK 

12. A social studies teacher, who professes Christianity, teaches about both 
evolution and creationism as explanations for life on earth, in a social studies 
class. 

- CONST UNCONST DK 

13. A school allows students to take a non-credit religion class during the school 
day. The class is sponsored by local church and rents a vacant room at the 
school. 
• CONST UNCONST DK 

14. In a discussion of Hamlet's sanity a student interjects several remarks about 
his views on creationism. 

• CONST UNCONST DK 

15. Assigned to write a position paper, a student writes about the reasons she 
believes her church is the only correct religion. 

• CONST UNCONST DK 

16. Two students are assigned to debate each other in front of their debate club. 
One chooses to argue "God does not exist" and the chooses to argue "God 
does exist". 

- CONST UNCONST DK 

17. If the after school "how to save souls" club is denied permission to meet, the 
school must cancel all non-curriculum related after school clubs. 

• CONST UNCONST DK 

18. A high school allows students to elect to leave campus for a period, during the 
school day, to receive religious instruction. 
• CONST UNCONST DK 

19. A student refuses to wear gym clothes they believe are immodest. 
• CONST UNCONST DK 

20. A school district student dress regulation prohibits bare midriffs, halter-tops, 
and spaghetti straps, bare feet, or clothing with profane, defamatory or 
religious writing on it. or clothing or accessories with any style of writing that 
could be gang affiliated. 
• CONST UNCONST DK 
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21. Each year, the school sponsors a baccalaureate service and a graduation 
ceremony. 
• CONST UNCONST DK 

22. A religiously active student seeks out a teacher during her preparation period 
and asks the teacher to pray with her about a struggle the student is having. 
The teacher agrees to pray with her. 
• CONST UNCONST DK 

23. Just as a teacher calls upon a student to answer a question in class, the student 
chooses to exercise their "constitutional right to pray." 
• CONST UNCONST DK 

24. A student invites another student to attend church with him. 
• CONST UNCONST DK 

25. A teacher announces a before school prayer meeting around the flagpole and 
encourages students to participate. 
• CONST UNCONST DK 

26. A teacher invites her students to share their feelings about Jesus during a 
lesson on the Christmas story. 
• CONST UNCONST DK 

27. A science teacher works in a small, rural school, comprised predominantly of 
religious fundamentalists. The teacher chooses not to teach evolution, in 
order to avoid church/state controversy. 
- CONST UNCONST DK 

28. In a sex education class a teacher rules a student's comment out of bounds, 
due to their religious nature, when a student remarks that abortion should be 
illegal because God has prohibited it. 
• CONST UNCONST DK 

29. The "see you at the pole" club announces their monthly, before school prayer 
meeting over the high school intercom, in connection with other school related 
morning announcements. 
• CONST UNCONST DK 

30. A student continues to invite a fellow student to church, in spite of frequent 
refusals by the fellow student to accept such invitations. 
• CONST UNCONST DK 

31. A teacher reads his class the Christmas story, from the Bible, to explain the 
origin of the Christmas tradition. 
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• CONST UNCONST DK 

32. A student and his parents claim religious grounds to excuse their son from a 
sex education class. 
• CONST UNCONST DK 

33. A school does not hold a student accountable for material covered in a science 
class on evolution, because the student reftises to participate in the class on the 
grounds that he finds the topic religiously offensive. 
• CONST UNCONST DK 

34. Please comment on any relevant experiences you've had regarding 
church/state issues (use the back, if necessary): 

Thank you for your time! Without writing your name on the survey or envelope, 
please place your survey in the envelope and seal the envelope. 

Give the sealed envelope to the principal's secretary or researcher. 
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APPENDIX C 

TABLES DESCRIBING SURVEY RESULTS AND CORRECT ANSWERS 
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Table CI 

Frequency of Responses to Scenanos Ordered bv % of Correct Responses 

% % % Descnption with Correct Response 

Item Correct Incorrect Don't (CON=Consntunonal. L'N=Unconstitutional). followed 

know by reference to paragraph in a Joint Statement of Current 

Law. 

14 0.9 93.0 6.1 Unrelated creanon remarks in class discussion... LTN 

8 

20 6.1 91.3 2.6 Prohibition of garb with religious message... UN 

17 

11 13.9 73.9 12.2 Evolution/CreaUon equal treatment in science... LTs' 

6 

33 20.9 48.7 30.4 Student not held accountable for evolution.... UN 

15 

30 23.5 50.4 26.1 Contmuous declined church invitations... UN 

12 

22 25.2 56.5 18.3 Student seeks teacher to pray during prep... UN 

4 

27 27.8 37.4 34.8 Science teacher avoids evolution & creation... UN 

6 

25 28.7 61.7 9.6 Teacher encourages "see you at the pole"... UN 

1 1  

21 30.4 64.3 5.2 School sponsored baccalaureate... U'N 

2 

23 30.4 29.6 39.1 Student evades question by "right to pray"... UN 

1 

8 33.9 56.5 9.6 Truly student initiated prayer at graduation.... CON 

2 

5 35.7 52.2 12.2 Student distributes literature in cafeteria... CON 

9 

13 38J 47.8 13.9 Non-credit, on-cainpus religion classes... U'N 

18 

28 40.0 31.3 28.7 Relevant religious comment censored in sex ed... UN 

8 
17 41.7 31.3 27.0 Refuse "souls club" cancels limited open forum. CON 

13 

26 52.2 27.8 20.0 Teacher invites sharing feelings about Jesus... CON 

14 

31 54.8 27.8 17.4 Teacher reads Bible to explain Christmas... CON 

14 

12 58J 27.0 14.8 Evolution/Creation discussed in social studies... CON 



128 

6 71J 9.6 19.1 

6 

"Save souls" club, equal access... 

13 

Vocal prayer before test... 

1 

Student refiises immodest gym clothes... 

17 

Students choose "existence of God" debate... 
Q 

CON 

4 72.2 20.0 7.8 

6 

"Save souls" club, equal access... 

13 

Vocal prayer before test... 

1 

Student refiises immodest gym clothes... 

17 

Students choose "existence of God" debate... 
Q 

CON 

19 

16 

75.7 

76.5 

6.1 

13.0 

18.3 

10.4 

6 

"Save souls" club, equal access... 

13 

Vocal prayer before test... 

1 

Student refiises immodest gym clothes... 

17 

Students choose "existence of God" debate... 
Q 

CON 

CON 

9 79.1 5.2 15.7 

0 
Teacher invites students to church on Saturday. 
1 

.CON 

10 80.0 12.2 7.8 "Bible & Koran as Lit." class... CON 

18 

1 

80.0 

80.9 

8.7 

8.7 

11.3 

10.4 

5 
Released-time, off-campus religion instruction. 

18 

Ishmael/Isaac story. ..Arab/Jew perspective... 
N 

..CON 

CON 

29 82.6 13.0 4.3 "See you at pole" announced over school PA... 

11 

Religious grounds for e.\cusal from sex ed.... 

15 

Outside organization dist. religious literature... 
Q 

UN 

32 

2 

89.6 

90.4 

2.6 

5.2 

7.8 

4.3 

"See you at pole" announced over school PA... 

11 

Religious grounds for e.\cusal from sex ed.... 

15 

Outside organization dist. religious literature... 
Q 

CON 

UN 

3 

15 

93.9 

93.9 

3.5 

3.5 

2.6 

2.6 

Teaching contraception in sex education.... 

16 

Position paper on her true church.... 

8 

Teaching abstinence in sex education... 

16 

Student invites other student to attend church 

12 

CON 

CON 

7 

24 

94.8 

100.0 

1.7 3.5 

Teaching contraception in sex education.... 

16 

Position paper on her true church.... 

8 

Teaching abstinence in sex education... 

16 

Student invites other student to attend church 

12 

CON 

CON 

Tot. 55 J 30.5 14.2 

Note: Items 23 and 28 are shown in italics, indicating that, taking into account standard 
error of percent, the difference between correct and incorrect responses render the data 
inconclusive. 
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Table C2 

Frequency of Responses to Scenanos Ordered bv % of Incorrect Responses 

% % " 0 Descnption with Correct Response 

Item Correct Incorrect Don't (CON=Constitutional. LJN=Unconstitutional), followed 

know by reference to paragraph in Joint Statement of Current 

Law (1995) 

14 .9 93.0 6.1 Unrelated creation remarks in class discussion... UN 

8 

20 6.1 9U 2.6 Prohibition of garb with religious message... 

17 

11 13.9 73.9 12.2 Evolution/Creation equal treatment m science... UN 

6 

21 30.4 64J 5.2 School sponsored baccalaureate... U'N 

2 
25 28.7 61.7 9.6 Teacher encourages "see you at the pole"... UN 

1 1  

22 25.2 56.5 18.3 Student seeks teacher to pray during prep... UN 

4 

8 33.9 56.5 9.6 Truly student iniriated prayer at graduation.... CON 

2 
5 35.7 52.2 12.2 Student distributes literature in cafeteria... CON 

9 

30 23.5 50.4 26.1 Continuous declined church invitations... UN 

12 

33 20.9 48.7 30.4 Student not held accountable for evolution.... U'N 

15 

13 38.3 47.8 13.9 Non-credit, on-campus religion classes... UN 

18 

27 27.8 37.4 34.8 Science teacher avoids evolution & creation... UN 

6 
28 40.0 31.3 28.7 Relevant religious comment censored in sex ed... U'N 

8 

17 41.7 3U 27.0 Refuse "souls club" cancels limited open forum. CON 

13 

23 30.4 29.6 39.1 Student evades question by "right to pray"... UN 

1 

26 52.2 27.8 20.0 Teacher invites sharing feelings about Jesus... CON 

14 

31 54.8 27.8 17.4 Teacher reads Bible to explain Christmas... CON 

14 



130 

12 58.3 27.0 14.8 Evolution/Creanon discussed in social studies.. 
/i 

. CON 

4 72.2 20.0 7.8 

0 

Vocal prayer before test... 
1 

CON 

16 75.5 13.0 10.4 

1 

Students choose "existence of God" debate... 
O 

CON-

29 82.6 13.0 4.3 

0 
"See you at pole" announced over school P.\... 
1 1 

UN 

10 80.0 12.2 7.8 

1 1 

"Bible & Koran as Lit." class... CON 

6 71.3 9.6 19.1 

5 

"Save souls" club, equal access... 
I "J 

CON 

IS 80.0 8.7 11.3 

I J 

Released-time. off-campus religion instruction. ..CON 

18 

1 80.9 8.7 10.4 IshmaeHsaac story.. ..^rab/Jew perspective... CON 

19 75.7 6.1 18.3 

3 

Student refuses immodest gym clothes... CON 

17 

9 79.1 5.2 15.7 Teacher invites students to church on Saturday.. 
1 

CON 

2 90.4 5.2 4.3 

4 

Outside organization dist. religious literature... 
0 

LTvr 

3 93.9 3.5 2.6 Teaching contraception in sex education.... CON 

16 

15 93.9 3.5 2.6 Position paper on her true church.... 
Q 

CON 

32 89.6 2.6 7.8 

O 
Religious grounds for excusal from sex ed.... CON 

15 

7 94.8 1.7 3.5 Teachmg abstinence in sex education... CON 

16 

24 100.0 Student invites other student to attend church CON 

12 

Tot. 55.3 30.5 14.2 

Note: Italicized items indicate that the difference between correct and incorrect responses 
is within the standard error of percent (9%), and therefore represents inconclusive data. 

Table C3 

Frequency of Responses to Scenarios Ordered bv % Don't Know Responses 
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% % % Descnption with Correct Response 

Item Correct Incorrect Don't (CON=Constitutional. UN=Unconstitutionai). followed 

know by reference to paragraph in Joint Statement of Current 

Law(1995) 

23 30.4 29.6 39.1 Student evades question by "right to pray"... UN 

I 

27 27.8 37.4 34.8 Science teacher avoids evolution & creation... UN 

6 

33 20.9 48.7 30.4 Student not held accountable for evolution.... UN 

15 

28 40.0 31.3 28.7 Relevant religious comment censored in se.x ed... 

8 

17 41.7 31.3 27.0 Refuse "souls club" cancels limited open forum. CON 

13 

30 23.5 50.4 26.1 Continuous declined church invitations... LT^ 

12 

26 52.2 27.8 20.0 Teacher invites sharing feelings about Jesus... CON 

14 

6 71.3 9.6 19.1 "Save souls" club, equal access... CON 

13 

22 25.2 56.5 18_J Student seeks teacher to pray during prep... L'N 

4 

19 75.7 6.1 18J Student refuses immodest gym clothes... CON 

17 

31 54.8 27.8 17.4 Teacher reads Bible to explain Christmas... CON 

14 

9 79.1 5.2 15.7 Teacher invites students to church on Saturday.. CON 

4 

12 58.3 27.0 14.8 Evolution/Creation discussed in social studies... CON 

6 
13 38.3 47.8 13.9 Non-credit on-campus religion classes... UN 

18 

11 13.9 73.9 12.2 Evolution/Creation equal treatment in science... UN 

6 
5 35.7 52.2 12.2 Student distributes literature in cafeteria... CON 

9 

18 80.0 8.7 lU Released-time, off-campus religion instruction.. .CON 

18 

16 76.5 13.0 10.4 Students choose "existence of God" debate... CON 

8 
1 80.9 8.7 10.4 Ishmael/Isaac story...Arab/Jew perspective... CON 

5 

25 28.7 61.7 9.6 Teacher encourages "see you at the pole"... UN 



8 33.9 56.5 9.6 

11 

Truly student uutiated prayer at graduation.... 

2 

Vocal prayer before test... 

1 

"Bible & Koran as Lit." class... 

CON 

4 72.2 20.0 7.8 

11 

Truly student uutiated prayer at graduation.... 

2 

Vocal prayer before test... 

1 

"Bible & Koran as Lit." class... 

CON 

10 80.0 12.2 7.8 

11 

Truly student uutiated prayer at graduation.... 

2 

Vocal prayer before test... 

1 

"Bible & Koran as Lit." class... CON 

32 89.6 2.6 7.8 Religious grounds for excusal from se.x ed.... 

15 

Unrelated creanon remarks in class discussion. 

8 

School sponsored baccalaureate... 
7 

CON 

14 .9 93.0 6.1 

Religious grounds for excusal from se.x ed.... 

15 

Unrelated creanon remarks in class discussion. 

8 

School sponsored baccalaureate... 
7 

.. UN 

21 30.4 64.3 5.2 

Religious grounds for excusal from se.x ed.... 

15 

Unrelated creanon remarks in class discussion. 

8 

School sponsored baccalaureate... 
7 

UN 

29 82.6 13.0 4J "See you at pole" announced over school P.'X... 

11 

Outside organization dist. religious literature... 
Q 

. UN 

2 90.4 5.2 4J 

"See you at pole" announced over school P.'X... 

11 

Outside organization dist. religious literature... 
Q 

L^N 

7 

20 

94.8 

6.1 

1.7 

91.3 

3.5 

2.6 

7 

Teaching abstinence in sex education... 

16 

Prohibition of garb with religious message... 

17 

Teaching contraception in sex education.... 

16 

Position paper on her mie church.... 
O 

CON 

L'N 

3 

15 

93.9 

93.9 

3.5 

3.5 

2.6 

2.6 

7 

Teaching abstinence in sex education... 

16 

Prohibition of garb with religious message... 

17 

Teaching contraception in sex education.... 

16 

Position paper on her mie church.... 
O 

CON 

CON 

24 100.0 

o 

Student invites other student to attend church 

12 

CON 

Tot. 55.3 30.5 14.2 

Note: Italicized items indicate that the difference between correct and incorrect responses 
is within the standard error of percent (9%), and therefore represents inconclusive data. 
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.APPENDIX D 

TRANSCRIPTION OF WRITTEN COMMENTS IN RESPONSE TO ITEM 34 
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List of written comments in response to item 34. ("Please comment on any 
relevant experiences you've had regarding church/state issues...") 

1. "My understanding as a rule of thumb, if you are not addressing a captive 
audience (participation is voluntary) and not teaching religion as 
undeniable fact you are effectively separating church and state. It's okay 
to teach religious texts as literature, not fact." (School A. 1-4 years, 
language ans, other, some training, somewhat confident.) 

2. "As a gov't teacher. I look at these questions and see ambiguities in how 
they are written. The choices in #33 are inappropriate, the word "rules" in 
#28 means what exactly? The comments I have placed beside other 
questions relates to varying circumstances which could affect the answer." 
By item 5, respondent writes "circumstances," by item 21. "mandatory?", 
by item 23. "does this disrupt the educational process?" (School A, 2R 
years, social studies, independent, considerable training, very confident.) 

3. "I've had students profess various religions—Christianity, Mormon. 
Jehovah's Witnesses, and even Satanic. Yet, an issue hasn't come up so 
far. I do know of objections that have been raised regarding novels that 
are taught, but fortunately none were from my students. (Which actually 
shocks me—I teaching Staying Fat for Sarah Byrnes by Chris 
Cructcher!)" (School A, 5-8 years, language arts, independent, little 
training, somewhat confident.) 

4. "I would like to see the real answers." (School A, 13-16 years, language 
arts, democrat, little training slightly confident.) 

5. "Sorry I wrote comments in the margin. Although we have separation of 
church & state, I believe there is nothing wrong with allowing students the 
opportunity to discuss these issues/participate if they choose. If 
contraception is taught, so also should abstinence^ to prevent STD's and 
preg. This is informational and on all sides—not a moral judgment." 
Comments included, on the demographics page, "How did you know I 
liked Snickers?? Thanks! God luck! ©." Comments next to items 3 and 7 
"only to prevent STD and preg." By item 26 is written, "Shouldn't read 
about X-mas story." (School A, 5-8 years, mathematics, republican, little 
training, somewhat confident.) 

6. "I think if you teach both side of God/evolution and don't stress which is 
correct—just facts—its up to the student to learn to think for his self— 
especially high school." (School A, 13-16 years, physical education, 
republican, little training, slightly confident.) 
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7. Next to item 30 ("A student continues to invite a fellow student to church, 
in spite of frequent refusals by the fellow student to accept such 
invitations.") respondent marks the answer CONST (incorrectly), then 
writes in the margin, "but harassment." (School A. 9-12 years, 
mathematics, democrat, little training, somewhat confident.) 

8. "In regards to question #27. In the state of Alabama evolution has been 
completely taken out of textbooks in some districts, (pages are literally 
ripped out)" (School A, 1-4 years. Mathematics, Republican, little 
training, not confident.) 

9. Marginal comments attempting to qualify questions. By item 4, 
•'Disrupting others who are taking tests?" By items 19-20, "church state 
relations?" By item 21. "What is said at these ceremonies? Are they 
mandatory?" By item 23, "Is it a disruption to the educational process?" 
By item 28, "Any disciplinary action taken?" (School A, 21+ years, social 
studies, democrat, some training, somewhat confident.) 

10. Comments by items 3, 7, 28, 32, "This is not church/state." (School A, 
21+ years, physical education. Republican, little training, very confident.) 

11. "Wow I need to know more. How about the correct answers some time!" 
(School A, 21+ years, special education. Republican, no training, slightly 
confident.) 

12. "I teach world religions in my world studies classes. We read from the 
literature of 5 religions. I think this is the way to deal with religious 
freedom—all are part of the learning process as historically significant." 
(School A, 21+ years. Language Arts/Social Studies, Democrat, no 
training, not confident. 

13. "School excused absences for a Navajo student participating in a 
ceremony to remove evil spirits." "Flag girls uniform different from 
others because of religious beliefs." "Thanks for the Snickers ©" 
(School A, 21+, hidustrial Arts, Democrat, no training, not confident.) 

14. "I don't know whether it is legal or not, but at another HS in our district, I 
found the practice of allowing students to go off campus during he day to 
attend religious training (and subsequently, our school offering a 'zero-
hour' (6:15 a.m.!) class to accommodate them unacceptable. I also find 
the "see you at the pole" (a Christian practice on school grounds) 
unacceptable. Finally, I find that schools that "rent out" rooms to 
churches on Sundays unacceptable. Does this mean that KKK or a Satanic 
cult could also have places to gather? If we're talking equality the answer 
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is yes!" (School A. 9-12 years. Foreign Language, Democrat, little 
training, somewhat confident.) 

15. "I mention that reincarnation was in one of the books read in my class and 
one parent called the principal. The same book had the main character 
who experienced two non-Christian religions and a parent wouldn't let her 
child read the book." (School A, 21+ years. Language Arts. Democrat, no 
training, not confident.) 

16. "A Christian Rap Group was invited to perform at this public school at 
lunch time. They were good, but I felt the songs they performed should 
not have been performed in the school setting." (School A, 21+ years. 
Special Education. Independent, no training, not confident.) 

17. "Would love to know the "right" answer to some of these!" (School B. 1-
4, Language Arts, Republican, no training, not confident.) 

18. "I am very interested in the results of your survey and the legal boundaries 
as they exist today. If possible can you send the results with any 
information back to us? (If possible) Thank you." (School B, 1-4, 
Business. Republican, little training, not confident.) 

19. "It outrages me that our school allows students to take seminary classes 
during school day. They do not just put "fi-ee period" on the schedule.; it 
actually says seminary. Such an option is only available to Mormon 
students, since other seminaries aren't so close to campus. I can't believe 
this is allowable by law." (School B, 1-4 years. Language Arts, Democrat, 
some training, somewhat confident.) 

20. "Meet you @ the pole seems strange to me. Meeting during lunch. 
Christian athletes also seems strange to me. We have both at [school B]." 
(School B, 13-16, Language Arts, Democrat, no training, somewhat 
confident.) 

21. "I have had students who are Jehovah's wimesses refiise to participate in 
mock trials or simulations of the Senate/House of Representatives because 
of their beliefs. I had them complete alternative assignments." (School B, 
13-16 years. Social Studies, Democrat, some training, somewhat 
confident.) 

22. "In response to #13: this high school allows for Mormon students to attend 
seminary classes for non-credit off-campus during the school day. I've 
never experienced a public education system who allows for this kind of 
instruction during the school day. Even while off campus, I have a hard 
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time understanding how it could be constitutional or fair to students of 
other religions, especially when there is no way to monitor their 
attendance." (School B, 1-4 years. Language Arts, Democrat, some 
training, slightly confident.) 

23. "Will the faculty get any feedback on our remarks or accuracy of 
responses? Some of these topics are intriguing. Careful with your 
pronoun/antecedent agreement." (See item 23.) (School B. 13-16 years. 
Language Arts, Republican, no training very confident.) 

24. "RELIGION AND RELIGIOUS TEACHINGS HAVE ABSOLUTELY 
NO PLACE IN PUBLIC SCHOOL SETTINGS. [OUR SCHOOL 
DISTRICT] IS FLIRTING WITH DISASTER BY EMBRACING AND 
ENCOURAGING THE MDCTURE OF RELIGION WITH A PUBLIC 
EDCUATION." (School B, 9-12 years. Language Arts, other, little 
training, not confident.) 

25. "I teach parts of the Bible, Koran, Mahabharata and Panchatantra. I have 
also taught the Bible in historical aspects in relation to Medieval European 
concepts, the English Reformation and the Puritan influence on American 
society. I have LDS students refuse to take part in some discussions as 
well as refuse to watch movies w' PG-13 ratings or higher. I had a 
situation where a fundamentalist Christian became offend when I would 
only teach the Bible as literature and had several different Bibles in class 
to show the different translations and tones involving the same passages. 
The student felt very strongly that only one Bible was correct, and the 
others were incorrect. I never did hear from the parents about the issue." 
(School B, 13-16 years. Language Arts, Republican, some training, very 
confident.) 

26. "I teach evolution and with it creationism becomes involved. To avoid me 
teaching it directly we have a mock trial, putting C. Darwin on the stand. 
Students have to research both sides and decide what they think. I never 
involve opinions, only facts." (School B, 1-4 years. Science, Democrat, 
little training, slightly confident.) 

27. "I would like to see the correct answers." (School B, 13-16 years, 
vocational education, democrat, no training, not confident.) 

28. "Will we be able to see your results of these surveys?" (School B, 21 + 
years, language arts, democrat, no training, slightly confident.) 

29. "It is my understanding that religious issues may be discussed, just as non-
religious issues may be discussed, but teachers may not promote one 
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religion over another." (School B, 1-4 years. Language Arts. Republican, 
little training, somewhat confident.) 

30. 'i find the "see you at the pole" clubs and entering school while students 
are praying around the pole opposed to the separation of church and state. 
Students ^ need some instruction on major world religions and the 
concept of tolerance. Students of non-Christian religions receive a lot of 
intolerant comments on our campus." (School B, 21+, Fine Arts, 
Democrat, little training, somewhat confident.) 

31. "I thirik the terms 'constitutional' and 'unconstitutional' are misleading to 
many of your questions. Take question number 9 as an example; '.A. 
teacher runs into some of his students in a pizza parlor one Saturday. He 
invites his students to come to church with him the following day." The 
term 'teacher' is not clearly defined; has there been an on-going long-term 
relationship with these students prior to him becoming their teacher? Is 
there a different relationship besides that of teacher-student? Is the 
'teacher' related to the student(s) as part of immediate or extended family? 
And is the term 'constitutional' and 'unconstitutional' based on 
(SCOTUS) U.S. Supreme Court rulings, or state high courts or federal 
circuit court rulings that have not yet (or never will) reach higher courts 
for an overriding determination? What is meant by the word 'appropriate' 
and 'inappropriate' in cormection with your use of the terms 
'unconstitutional' and 'constimtional?' There are other examples of 
questions (question 17 comes to mind in relation to a recent incident that 
was in the media a few months ago) that may be misinterpreted by others, 
or questions that have variables that could exist and are simply not 
addressed in the question's scenario. (Call me 'nitpicky.'...with apologies 
to Herman Melville!)" (School B, 1-4 years. Language Arts, Republican, 
no training, slightly confident.) 

32. "Most of the issues here are not clearly constitutional issues." Several 
marginal comments. By item 1, "Probably, but not enough info is given 
here to determine answer." By item 9, marked incorrectly "case law + 
state statute." By item 12, "Depends upon why." By item 17, 
"Ambiguous; what's your question?" By item 23, "If disruptive to ed. 
Process, violates state statute." By item 30, "This is not a church/state 
issue." (School B, 17-20 years. Language Arts, Independent, some 
training, somewhat confident.) 

33. "I obviously have no idea about the church/state related laws and how they 
apply to the school where I teach! Very scary! I do know that quite a few 
of these scenarios happen at my school on a regular basis, which makes 
me assume, perhaps wrongly, that they are constitutional—sometimes I 
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think public schools pay too much attention to minority, extremely vocal 
religious groups! (School B. 5-8 years. Language Arts, Independent, no 
training, not confident.) 

34. "I would like a copy of this with the correct responses, most of these I 
really didn't know and some 1 guessed. Thanks." (School B, 21+ years. 
Industrial Arts, Republican, no training, slightly confident.) 

35. "I would certainly appreciate learning more on this topic. Your scenarios 
have heightened my interest. #33—my daughter was against the evolution 
theory, but completed the assignments." (School B, 9-12 years. Special 
Education. Independent, no training, not confident.) 

36. "Teacher told FCA student not to run commercials about their clubs 
current issue discussion (creationism vs. evolutionism) because she was 
offended. The meets during lunch as do other clubs." (School B, 9-12 
years. Industrial Arts, Independent, Some Training, Very Confident.) 

37. "Thanks for the thought provoking questions. I now feel I know nothing 
about this area. As a music teacher I encounter students who cannot 
participate in winter concerts if there is any music about the Holidays 
(Santa or Jesus or Sleigh Ride) OR any patriotic music. I have them work 
on something else or sit quietly during rehearsal." (School B, 13-16 years. 
Fine Arts, other, little training, somewhat confident.) 

38. "Parent phone—irate—complaining against my teaching the theory of 
evolution (natural selection) in an environmental science class—parent 
insisted I teach creationism co-incidentally. I referred the case to the 
administration with photocopies of district curriculum guidelines and state 
standards, reminding them that the teaching of evolution is required by 
state statute and all students in public schools are required to leam it." 
(School B. 1-4 years. Science, Democrat, little training, somewhat 
confident.) 

39. "In teaching units on human reproduction I have found parents and 
especially the extreme religious have no problem with the course when I 
use the term spouse and refer to it in the confines of marriage. My 
students know I also include partners. But as long as parents hear spouses 
they are OK." (School B, 21+ years. Vocational Education, Democrat, no 
training, somewhat confident.) 

40. "Never had a problem." (School B, 1-4 years, Science, Republican, no 
training, slightly confident.) 
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41. "Many of the students at my school are religious, but maintain a high 
religious tolerance, possibly due to their upbringing (religious in nature). 
Several of them take offence when anti-Christ comments are made, and 
stand up for their beliefs. Sometimes students ask if we are allowed to 
cover the material that we do, such as 'Abraham and Isaac,' the 'Book of 
Ruth.' etc. I tell them that we are discussing the literary elements of these 
pieces and not whether or not they are valid/invalid. I'd like to know the 
results of this completed survey. I'm sure [the principal] will be happy to 
give her faculty copies." (School A, 1-4 years. Language Arts. 
Republican, little training, slightly confident.) 
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