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ABSTRACT 

This dissertation examines disputing and dispute resolution pnmahly among 

married couples in the small city of Saint-Louis, in the northwest comer of Senegal, West 

Africa. The goal of this project is two-fold: first, to locate "couples disputing" in the 

context of the culture and systems of power in urban Senegal; second, to analyze how this 

context is reproduced and contested through disputing and participation in legal (state) 

and informal (non-state) dispute resolution processes. 

At another level, this project focuses on determining how and to what degree the 

law enables and empowers women to resist domestic violence, and, alternatively, allows 

it to persist. The place of domestic violence is examined through the lens of local culture 

and ideology, as well as legal and conflict-oriented behavior. 

Central to this project is the observation of a dynamic interaction between the 

daily lived reality of couples and intermediate and higher-level institutional frameworks. 

In other words, love, cooperation, arguing, disdain, beating, rape, separation, divorce, and 

reconciliation occur inseparably from the authority structures of family and community, 

selective coercion and empowerment by state and civil bodies, and the distant 

impositions of international entities. 

An ethnographic portrait of marital disputing and domestic violence is created 

using court observations and recorded speech, structured and unstructured interviews, 

documentary research on court records, and extended participant observation in the 

community. 



10 

I. INTRODUCTION 

This dissertation is built upon findings from 22 months of fieldwork in Saint-

Louis, a small city in Senegal, West Africa, a predominantly Moslem nation. These 

findings emerge from a methodologically diverse informational data base on gendered 

disputing, violence against women, and resolution processes. At the center of this 

research lies couples' disputing and domestic violence in formal and informal post-

colonial family law. The rich and abundant data collected provide reports on individual 

and gender-based lived experience, narratives of disputing and battering, gendered 

ideological positioning among disputants and third-party intermediaries, and the 

interrelations among local, national, and global processes and structures. In broad strokes, 

the portrait emerging from these chapters is that of a dynamic interaction between the 

daily lived reality of couples and intermediate and higher-level institutional frameworks. 

In other words, love, cooperation, disdain, argument, beating, separation, divorce, and 

reconciliation occur inseparably from the authority structures of family and community, 

selective coercion and empowerment by state and civil bodies, and the distant 

impositions of international entities. 

One goal of this research is to contribute explanations and insights into how and 

why gendered disputing and violence appear to flourish in Senegalese society, and in 

Senegalese family law. A second goal is to identify the phenomena surrounding violence 

against women in general, and to suggest means for resisting and ending it A third goal 

is to increase understanding of the complex dilemmas surrounding law and post-
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colonialism, in particular the tensions between so-called traditional (or indigenous or 

religious) and modem (or secular Western) legal traditions.' 

Because each of these issues is embedded in larger, interconnected contexts, this 

discussion at times ranges quite far, and could be topically even more diverse and 

divergent if every meritorious tangent were included. But in addition to the goals listed 

above, two themes remain pertinent throughout the dissertation, providing an additional 

measure of coherency to a somewhat disparate analysis. 

First, I take the position that domestic violence is not simply a uniquely potent 

instance of gender domination based on pain, fear, injury, and entrapment. In addition, 

the theoretical position of this dissertation, bom out by findings, is that domestic violence 

must be broadly contextualized to be clearly understood. In other words, rather than 

looking for explanations for domestic violence in pathological or social stress models 

(e.g. citation), I identify it as a mechanism of patriarchal social control embedded in 

' Senegalese jurists commonly use the terms "modem law" and "traditional law" {droit 
modeme and droit traditionel) without any apparent irony. There is a temptation, 
therefore, to map this usage onto the commonly used (among better-educated Senegalese) 
trope of "evolution" {revolution). My suspicion is that the latter term has been inherited 
from the colonialists. To some degree, it maintains a class or urban bias toward less 
educated village-dwellers and urbam'tes. But my impression is that it is used primarily as 
a synonym for industrial-capitalist "development." As for the legal terms, it is important 
to note in the context of Moslem Senegal that "traditional law" and "Islamic law" are 
often conflated, to the status benefit of the term "traditional" (Niang 1980). However, 
when asked to probe the issue, most jurists with whom I spoke or who have written on 
the issue explain that it is nearly impossible to "tease out" pre-Islamic "traditional" or 
"ethnic law" (linked to distinct ethnic groups) from Islamic law, so long has been the 
contact between them. Many will go on to explain that Islamic law supplanted and 
improved on the more "primitive" indigenous African law, by, e.g., limiting the number 
of wives to four. Thus, tiie dichotomy Islamic/Traditionai competes with the more 
familiar Modem/Traditional. 
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legitimating ideologies, legal pluralism (the configuration of multiple, co-existing forms 

of law and conflict resolution), and micro-macro socio-cultural and political-economic 

relations. 

The second theme concerns the unique balance of power in Senegal between State 

and Mosque, or, more precisely, the ruling party and the Sufi Moslem Brotherhoods. 

Though unstable, this contemporary balance of power arose from pre-Independence 

administrative and economic arrangements, so that the Brotherhoods contribute to State 

legitimacy by backing its claims of commitment to democratic process, while the State 

cedes a great deal of local authority to the Brotherhoods (see chapter 3 for details). 

Because State and Civil-Religious apparatuses each play both coercive and educative 

roles with the population (Cf Gramsci 1971), their competing hegemonies are widely 

felt; the State-Mosque tug-of-war has an impact on popular ideologies, the status of 

women and gender identities, and the division of labor among formal and informal family 

law, not to mention political participation and economic activity. 

Subsidiary recurrent themes also steer this work; Diverse ideologies that 

alternately legitimate and foster resistance against gender hierarchies. Macro-micro 

relations that deploy gender identities and ideologies among transnational, state, civil-

religious entities locales, employing gender identities and ideologies. State and non-state 

legal processes that reflect macro-micro tensions, implicating disputants and 

intermediaries who enact or resist gender ideologies and power-laden cultural practices 

and social structures. 



13 

Guided to this project by an interest in domestic violence cross-culturally and 

post-colonial law, I came to conclude that gender and conflict form a nexus with 

domestic violence; a latticework of ideology, discipline, norms, fear, submission, 

insurgency. The contribution of this work is to represent the relation of each element to 

the others, evoking a context that is both determinative and explanatory. As a Doctoral 

project in gender and law, it aims specifically to contribute to social science research on 

conflict processes in post-colonial settings (legally plural family law) and culturally 

specific windows - at least somewhat generalizable ~ on the beating and rape' of women 

(through legitimating ideologies and the construction of gender identities). 

From the perspectives of feminist scholarship on law and women in the 

developing world, post-colonial Senegalese family law provides mixed results. Domestic 

violence does not fall under the criminal code, though as an instance of general assault, it 

is a crime. Data indicate that criminal indictment, let alone prosecution, of domestic 

violence in the form of an assault charge, is virtually unknown in Senegal. One 

conclusion is that the criminalization of domestic violence per se would aid this cause, as 

both Senegalese and many Western and non-Westem feminists have argued. The problem 

in Senegal, I was told again and again by local jurists, was not unfamiliar to me firom 

studying violence against women elsewhere; evidence. In Senegal, two witnesses or a 

medical certificate were required to uphold any sort of assault charge.^ 

^In this bcidy of work, acquaintance and "marital" rape dominate the findings. 
^ With his mocking tone forever ringing in my ear, I remember one judge with whom 1 
worked extensively (Sow, who will be discussed at length in chapters 5 and 6a), teUing 
(continued next page) 
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But the larger finding here is that violence against women has very little legal 

standing/ In its place rests the power and largely subjective ideological stance of state 

and non-state adjudicators (see chapters 4-6). Violence and its threat, then, are indeed 

sometimes checked by family law, through civil punishment of the batterer (e.g. finding 

against him on a related charge of abandonment, or child custody), or, more commonly, 

through divorce. According to my findings, formal and informal legal agency, and 

resistance to violence in general, do not extend far beyond divorce. Divorce, as will be 

shown at length (in chapters 3-5), can be complex and difficult. 

Mediation processes dominate both formal (state-based) and informal (family, 

community and religiously-based) law, an approach to dispute resolution that tends to 

give disputants and other interested parties a chance to have their "say." This in itself can 

be beneficial in a society where women's "submission" to husbands is fairly well (though 

not completely) institutionalized. Why? We can speculate that there may be a therapeutic 

value (citation/foomote), i.e., a personal healing that redresses psychological injury that 

occurs through submission, or through one's subordinate experience within a social, 

cultural, political, and economic hierarchy. This may well be true, though these data do 

not bear it out. Nonetheless, we may think optimistically on a process that offers 

legitimacy to women's voices. More to the point, however, is that formal and informal 

me he "felt sony" for any society, i.e., the U.S., in his understanding, that would punish a 
man simply on a woman's word. 

In the Civil Family Code, it is offered as cause for divorce, though rarely invoked. 
Instead, the judges I worked with explained it is "easier" when awarding divorces to rely 
on the "incompatibility of temperament" {I'itKompatabilite d'humeur) because the 
facticity of the violence does not have to be established. 
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law can be said to empower women when the mediation results in recognition that a 

woman's "rights" have been violated, and some redress is agreed upon or imposed. 

Agreed or imposed: "mediation" would seem to indicate definitionally that a 

mutually satisfying solution results. In fact, this remains the ideal and the goal in both 

primary sources of Senegalese family law, the Family Code, and the Koran. And yet a 

chief finding of this research is that power plays a primary role in shaping the structure 

and outcome of all mediations, that this power is gendered and generally puts women at a 

disadvantage. Ideologically, this means that the correctness of women's submissive 

behavior is in large measure assumed. Regarding discipline, the third-party intermediary 

- uncle, Moslem cleric (imam), state judge - tends to enforce this assumption, though not 

always. The relationship between the ideological "tenet" of women's submission, the 

textual interpretation of the Code and Koran in the hands, and diversity among actors is 

complex. 

Chapter Summaries 

The first three chapters of this dissertation seek to explain and describe the 

material and theoretical underpinnings of this research project. The second three chapters 

present and analyze data firom mediation sessions and interviews. 

Chapter One lays out the topic of gendered couples' disputing and violence and 

their resolution, placing them in the context of a systemic view of domestic violence, 

State/Mosque relations, gendered ideologies and ideological diversity, micro-macro 

relations, and legal pluralism. The following sections address population, sampling, and 
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methodological concerns. Finally, a section on personal reflections outlines some of my 

experiences and preoccupations that affected data collection and analysis. 

Chapter Two seeks to lay out the contexts in which disputing and violence are 

embedded, suggesting explanatory models that tell us where to look for the construction 

of subjectivities resulting in hierarchical gender relations. First, by describing the 

theoretical lenses through which we can begin to understand how gendered identities and 

experiences are shaped. Second, by examining the economics of gender in Senegal, and 

the politics of public and private space. Both are heavily influenced by what I refer to as 

the Ideology of Female Submission. Moreover, State and Mosque each have a stake in 

the gendering of economics and space, and much of the tension between the two plays 

out in these inter-connected arenas. 

Chapter Three charts the development of the nationalist context in post-colonial 

Senegal and the emergence of the Family Code in that context. It identifies the Code as 

an embattled document whose ostensible goal was to represent a grand Compromise (Le 

Compromis) between State and Islamic interests. Actively opposed by the Brotherhoods 

and half-heartedly enforced by the government, it remains a hobbled text that, alongside 

its interpreters the judges, nonetheless greets disputants seeking redress in the family 

courts. This chapter goes on to explicate aspects of the Code that relevant to this 

discussion, especially the mediation process through which disputing and divorcing 

couples must pass. Finally, the chapter examines the transnational processes and global 

structures that shape Senegalese political, economic, and judicial life. 
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Chapter Four presents ver batim transcripts and notes from observations of 

mediation or "conciliation" sessions, interspersing the voices of disputants and 

intermediaries with the analytical "voice" of the ethnographer. The goal is to identify the 

ideological diversity among disputants and judges, and the power relations that interact 

with both text and ideology to produce case outcomes. 

Chapter Five parallels the previous chapter by examining closely the structure and 

ideological positions of actors in non-State, informal mediations. While the format of the 

chapter is similar, it is based on data from interviews with intermediaries, not direct case 

transcripts or observations. 

Chapter Six picks up on themes and analyses scrutinized in chapters four and five, 

and uses them as a springboard for an in-depth examination of domestic violence cases. 

Relying on cases and data from State and non-State dispute interventions, this chapter 

takes a careful look at the "culture of battering" (citation) in the ideologies and power 

structures that dominate, and ultimately decide the outcome of, violence perpetrated 

against women. 

Study Population  ̂

The former colonial capital of French West Africa^, St.-Louis was the 

administrative and economic control center for a huge swatch of territory, now making up 

three nations: Mauritania, straddling the Sahara to the north, Mali, in the arid east, and 

Senegal, stretching from the Sahel (the semi-arid topographical band running parallel to 

^ Additional details on study population will be presented in chapters 4-6, as relevant to 
the themes of each particular chapter. 
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the Sahara) down to the tropical Casamance, beneath the Gambia, an en clave controlled 

by the British until Independence. Today, St.-Louis is nestled in the northwest comer of 

Senegal, bordering the Atlantic coast and the Senegal River, just south of the Mauritanian 

border. 

As the capital of the region of St.-Louis, the town of St.-Louis (Brigaud 1987), is 

a small urban center that was once the center of administrative, educational, and cultural 

life for indigenous elites and colonial 

Population information for Senegal and its regions is published semi-regularly, 

but national data is published before regional and city data, making for some uneven 

comparison of figures. Currently available figures for St.-Louis reflect 1988 research, but 

more recent data from the mid-1990s should be available in the next 1-2 years. The latest 

figure for the national population is 8,100,000 inhabitants in 1994 (Boissy 1995). The 

population of the region of St.-Louis, that is, the town, plus surrounding agricultural 

areas and villages, is 310,932 according to 1988 figures from the Office of Forecasts and 

Statistics, part of the Ministry of Economics, Finance, and Planning (Boissy 1995 obtains 

figures from the same source). The town itself had a population of 178,965 (Republique 

du Senegal 1992; 7). During my stay, it was common to hear estimates bandied about of 

over 200,000 for the urban population. "Urban St.-Louis" corresponds roughly to the 

Department of St-Louis, a subset of the region that includes the central urban sector and 

inmiediately surrounding residential areas. Department and Region are important because 

they serve as both State administrative units and as legal jurisdictions. As will be 

^" AOF" in French translation. 
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elaborated in Chapter 4, most family law cases are heard first by the E)epartmental 

Tnbunal, and then by the Regional Tribunal only if one of the parties appeals the decision 

of the Departmental court. The Tribunal complex in downtown St.-Louis houses both 

Departmental and Regional Tribunals. 

The town contains a heterogeneous population along the lines of education, 

socio-economic status, religion, ethnicity, and caste. But I found only socio-economic 

status, education and, to a lesser extent, religion (Moslem v. Catholic) to correlate with 

diversity in legal behavior and ideology. 

Education. Education appears to be the (comparatively) best indicator of gender 

ideology. In broad terms, better educated women and men tend to be more "Western" in 

their beliefs, to be more inclined to participate in state institutions, and to possess the 

knowledge to do so. As divorce or its threat is the most common way to end severe 

disputes and those involving violence (Cf Adelman 1997), women with the knowledge 

and wherewithal to go to court gain potential leverage as disputants^. For example, more 

educated women are more likely to have a marriage certificate {certificat de manage), 

which confers symbolic and practical empowerment The certificate is legally required, 

but, like many obligations under the Family Code, is largely ignored. Better educated 

women are more likely to compel husbands to obtain one, or to get one themselves^. Less 

^In addition to divorce cases, the family courts also hear child custody, and alimony 
cases, as well as property disputes. 
^Whereas Moslem l^ers show indifference or hostility to such compliance with state 
requirements, the Catholic Church will not marry a couple unless they are ahready in 
possession of a certificate. 
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educated women either do not know of their existence or significance, or are less h'kely to 

feel entitled to ask a husband to make the trip to city hail or to make the trip themselves^. 

Socio-Economic Status. This variable correlates to a large degree with education 

and legal knowledge, although with the economic crisis of the last decade''^, professional 

salaries have plummeted in real terms (junior-level judges earn about $200/month, school 

teachers about $130''). The cost of a lawyer for a family dispute in state court costs a 

standard $50.00, conferring some advantage on wealthier disputants, but most civil 

disputes are pursued without representation. 

A large number of St.-Louisians are involved in informal and small-scale 

commerce, with a disproportionate number of women, whose numbers in this sector have 

been increasing since the onset of the economic crisis. Men hold most of the bureaucratic 

jobs (a flourishing economic sector when St.-Louis was the capital) that remained after 

independence. Agricultural and factory laborers and a small professional class make up 

^The marriage certificate is significant for two reasons: first, it indicates whether or not 
the husband has opted for monogamy or polygamy. While far more men select polygamy, 
even if for no other reason than to show symbolic resistance to the Family Code's agenda 
of weaning the population from polygamy (see chapter 3), it is used by some women to 
exert pressure on husband's to select monogamy, potentially enhancing her status in the 
marriage. Second, civil divorces cannot be granted unless a certificate has been 
previously granted. While they may be obtained retroactively, a woman with a certificate 
of marriage is one step closer to being able to ask for a divorce, a right reserved for men 
under the Moslem legal regime. 

The "Crisis" {£m Crise), an economic downturn that began in the late 1980s and 
exacerbated by a French-engineered devaluation in 1993, is conunonly referred to as a 
dOumotic turning point in the Senegalese quality of life. It is also blamed in part for what 
many people see as the '^social problem" of women's increased economic activities. See 
chapter 2. 
'' liie West African franc, pegged to the French franc at a 100:1 ratio, held steady at 
about 500 West African financs to the dollar. 
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most of the rest of the population. There area high levels of unemployment and 

underemployment. Wealth also enters into the issues of polygamy and gift-giving as a 

means of resolving marital disputes'^. 

This category is more subjective than the others, and therefore the hardest to 

define and measure. I acknowledge that my divisions among "lower-," "middle-," and 

"upper-" class people are, in many cases, based on educated guesses, and perhaps 

erroneous cross-cultural mapping based on Western reference points. 

In Keywords {\9%y), Raymond Williams begins his definition by explaining what 

a slippery, unstable term it is, in any context. In the U.S., the Media regularly report on 

surveys citing most Americans self-identifying as "middle class," even when they live 

below the poverty line. In the industrialized world, "class" as we understand it emerges 

from the historical context of the Industrial Revolution and subsequent capitalist 

transformations. If we think of colonial and neo-colonial economies as subordinate and 

exploited, with most labor based on producing primary resources, and a small minority of 

bureaucrats and administrators and a smaller number still of wealthy politicians and big 

business owners, we are struck by the facts of widespread poverty and maldistribution of 

existing wealth, both internally and transnationally. I would argue, then, that in the 

Senegalese context "class" should be conceived as stripped down to amount and 

distribution of available financial resources. In other words, it is less a marker of social 

identity than in the West. If we insist on making the comparison, we would need to 

See chapters 2 and 4. 
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compare the Senegalese population generally to the rural and urban poor in the West, 

who share issues of bare bones survival and "hard living" (Merry 1990). 

The chief confusion for a middle-class American ethnographer is that education, 

economic status, and perceived "Westernization" do not always go together in predicted 

ways. Especially among young people under 30, there was an abundance of interview 

subjects who held university educations, spoke excellent French, appeared in a nice 

Western-style outfit, but whose chronic unemployment and crumbling walls showed 

them to live in a state of near-poverty'^ 

Questions eliciting self-reporting almost always resulted in narratives about 

family difficulties. Incomes of chief bread-winners could occasionally be determined (a 

question that I found too delicate to ask in most cases, though it was occasionally 

volunteered. In the case of civil servants, the information is generally available). But even 

in these cases, almost inevitably one or more family members were involved in the 

informal sector, where income is kept quiet, for fear of incurring jealousy or requests for 

loans. Whatever estimates could be made about income, the number of family members 

"on the back" {sur le dos) of earners must also be factored in. Extended families of up to 

20 or 30, often spread out over several households, are sometimes supported by just one 

or a few full-time earners. I balance the estimates culled from this often vague data 

against more impressionistic, though no less telling information: Size and condition of 

the household, how many family members per bedroom, amount and condition of 
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clothing, amount of meat served in meals, number of friends, neighbors and family 

members who regularly pass by to participate in meals, thus increasing the financial 

burden on the family. 

St.-Lousians boast that no one can go hungry, because the cultural and religious 

taboio against turning anyone away from a meal is so powerful. This taboo is embedded in 

the context of a larger set of cultural norms and religious dictates concerning mutual aid 

and generosity. Indeed, in my estimation, social pressures may make it the most 

successful manifestation of these norms because meals take place in the semi-public 

realm of the space around the communal bowl. Here, the communal gaze enables 

reputation, gossip, and expectation of reciprocity to act powerfully on those who might 

prefer to conserve resources. "Breadwinners" did often complain to me about the burden 

of "carrying on their backs" not only large extended families, but "regulars" who might 

be distant relatives, members of the same Brotherhood, etc., who overtaxed family 

means. But this somewhat cynical analysis needs to be balanced by what I observed to be 

a common and sincerely motivated - as opposed to a purely strategic - practice. The 

invitation to stay, or the horror expressed if one attempts to leave when meal time 

approaches, feel warm and sincere. In essence, this re-distribution of resources is integral 

to social life. The problem enters, in my estimation, when there is a mis-match between 

family resources and the size of the family's secondary circle. In my experience, this mis

match is conmion, accounting for significant lowering of the discretionary spending 

The state of people's houses is especially telling in historic neighborhoods of St.-Louis, 
where once lovely colom'al-style homes, passed down through several generations, are 
(continued next page) 
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power of a family not apparent if income alone is examined In other words, this 

redistribution is in most cases an instance of the poor helping the poor. From this 

viewpoint, it is easy to understand how some families become rapidly overwhelmed even 

when they have the best intentions.''* 

Finally, in St.-Louis, where many families have dwelt for generations, inherited 

property is a major factor. As a result of this rich and abundant but confusing data, I 

describe the information that goes into my "educated guess" as often as it seems to 

enhance the narrative of the person or family under discussion. 

Religion. The population of Senegal is about 95% Sunni Moslem, with the 

percentage approaching 98% in the St.-Louis region. Most Moslems identify with one of 

two major and several smaller Sufi Brotherhoods. My data indicate no distinguishable 

variation in legal knowledge or behavior between the Brotherhoods, notwithstanding 

claims by many members of the Tidyaani Brotherhood that their Mouride counterparts 

tend to be less well-educated'^. The Catholic minority tend to be more compliant with 

state family law, and do not have the historical record of resistance by the Brotherhoods 

often in a condition of near ruin. 
From the methodological perspective of rapport-building, it is also an instance in which 

the anthropologist can relax and let the informants do the "work." My wife and I also 
experience moments of anguish, however, when some of our closest friends would insist 
on serving us first (a relatively rare event) for the rhetorical and culturally acceptable 
reason that we were "honored guests." In most of these cases we would note that most of 
the protein-rich food was served to us, and we would then watch the rest of the family eat 
starches and a few vegetables. 

Anecdotal evidence suggests this may be true, however. At the same time, Mourides 
are known for being successful small-scale entrepreneurs and may offset lack of Western-
style education with ^eater wealth, although this is speculation. It is also important to 
note the leading families of the Brotherhoods control to some extent the economic 
(continued next page) 
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(see chapter 3). The small amount of data available on Catholics (and the great difficulty 

in distinguishing Catholics from Moslems in court data), makes further generalizations 

speculative. 

Ethnicity and Linguistic Identity. Most St-Louisians identify themselves as 

belonging to the Wolof or Pulaar ethnic groups. A half-dozen additional groups are also 

represented in the St.-Louis region. My original plan upon arriving in Senegal was to 

study "the Wolof" because they were the largest and the linguistically dominant group. It 

was not until I spoke to a political scientist at the Universite de St.-Louis^^ in my second 

month in the country that I was confronted with the question, "Yes, but how exactly 

would you go about defining a "Wolof? This began my lesson in the complex and 

fascinating instability of ethnic categories in Senegal, which may help explain the relative 

lack of ethnic group fnction. By incorporating questions on ethnicity into my interview 

schedule, I learned that many individuals self-identify as Wolof, even if one or both 

parents belong to a different group. Two reasons appear to account for this phenomenon. 

First, as groups find themselves living side-by-side in urban neighborhoods (there are no 

distinct "ethnic" neighborhoods in the town), "Wolof becomes a convenient label for a 

living culture in which the Wolof make up a small majority (35% nationwide). In 

addition to urban "mixing," processes of colonialism and Islamicization have made 

individual ethnic cultural practices harder to trace, especially for younger people. Second, 

activities of their members. Best known is the Mouride monopoly on peanut farming, one 
of the country's principal exports. 

Ousmane Kane, an internationally regarded scholar widely published in both English 
and French. 
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because the Wolof are historically migratory merchants, they spread all around the region 

(though not far afield from present-day Senegal) and took their language with them. As a 

result, 80% of the national population speaks Wolof as a first or second language (the 

percentage in urban areas is no doubt much higher), despite a government-led effort to 

preserve the dozen or so national languages (mainly through support of the popular 

literacy movement and the teaching of national languages at the two national 

universities), most, other than Wolof and Pulaar, appear to be in decline. Many interview 

respondents explained that they consider themselves "Wolof simply because they speak 

the Wolof language. In significantly smaller numbers, next to "Wolof," St.-Lousians self-

identify as "Pulaar," and spoken Pulaar remains a common household language. Indeed, 

in St.-Louis "Pulaar" appears to be the most stable and popular self-identifying label next 

to Wolof But aside firom some recent immigrants from Pulaar-speaking rural regions, 

Pulaar speakers as a rule grow up speaking Wolof as a parallel maternal language. 

One result of the preponderance of the Wolof language alongside relatively high 

enrollment in French language public schools in St-Louis, is an extremely high degree of 

Wolof-French code-switching. Writing about Dakar, where the phenomenon is similar 

and perhaps more pronounced, Swigart (1994) notes that code-switching is not 

"strategic" as it has been found to be in many other locations (e.g., Swahili-English code 

switching in Nairobi, Kenya). Rather then a "shift from one language to another to evoke 

solidarity, to signal status, or to procure themselves some advantage" (1994:175), Swigart 

determines that "no immediate reason or goal can be attributed to any given switch" 

(1994:176). She explains that 'To hear Urban Wolof spoken is to hear two languages 
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merging to create a single, richly expressive code" which she refers to as a result of 

"cultural creolization." One can infer from Swigart's statements that schooling in French 

is not a requisite for speaking this popular urban variety. I would agree, but based on my 

more casual observations in St.-Louis, I would argue that those with more education 

integrate more French vocabulary and grammatical structure into their "urban Wolof" 

Finally, Swigart cites the courts as one example of a formal arena in which a "speaker 

would choose and attempt to maintain the use of either French or Wolof in as pure a form 

as possible" (1994:176-177). I did not find this to be the case with the degree of 

consistency Swigart indicates, with the exception that highly fluent French speakers 

sometimes elect to speak purely in French, whether the judge reciprocates or not (i.e. a 

judge may continue to speak highly Gallicized "urban Wolof even if one or both 

disputants speak consistently in French). My observation sitting in the judge's chambers 

periodically led me to the speculation that an individual French speaker was agenda-

driven, expecting the judge to treat her or him with greater seriousness. Certainly the 

response of the judges provided no evidence that this was the case. My findings indicate 

that judges vary a great deal in this regard, and that an individual judge may vary 

unpredictably from situation to situation (see Ch. 4). 

Outside the bounds of the half-dozen urban areas, however, one encounters 

villages identified as belonging to one ethnic group or another. As a result, while I 

recorded as much information on ethnicity as I could, it did not prove to be a stable and 

easily measurable variable (again there are exceptions, most notably among the Pulaar. 

But even these are highly irregular and variable). Moreover, because of intermarriage, it 
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is nearly impossible to judge ethnic identity by family name in court documents. By 

contrast, as in the case of Moslem Brotherhoods, stereotypes of ethnic groups do persist, 

and occasionally emerge in conflict talk in dispute situations. 

Caste. Senegalese society is traditionally divided between non-casted nobles and 

several different casted socio-professional groups. As with ethm'city, family name 

sometimes gives away caste membership, but it is not reliable. I was told repeatedly that 

the majority of the St.-Louis population is non-casted, but also that casted people 

frequently lie about their status. Some do not, especially Griots, traditional praise singers 

who still play an important social role in the community and frequently become 

musicians. 

Caste identity is clearly in flux, and may indeed disappear altogether in a matter 

of generations. But it surfaces fairly commonly as a conflict over "intermarriage" 

between casted and non-casted (far more so than "intermarriage" among ethnic groups or 

members of different Brotherhoods). Parents of the non-casted spouse are frequently 

accused of trying to prevent the marriage, or to undermine it once it has taken place. 

Sampling'^ 

I relied primarily on the sampling technique of "snowballing" to obtain interview 

subjects (40 women and 40 men). Casual acquaintances and friendships were also started 

in this way, sometimes resulting in repeated and special-topic discussions, some of which 

were audiotaped. 

Additional details on sampling will be presented in chapters 4-6, as relevant to the 
themes of each particular chapter. 
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"Snowballing" was executed through "networks of communication," loosely 

defined networks of kith and kin that tend to cross neighborhood and many social 

boundaries. As a result, it was not particularly difficult to obtain a range of ethnic groups 

(according to self-definition), socio-economic status, educational background, religion. 

Brotherhood membership, etc. 

I also relied on research assistants to identify individuals willing to be interviewed 

and to help me locate categones undenepresented at a given point in the research (e.g. 

casted women). I worked with four assistants in particular, three women and one man, 

25-30 years of age and well-educated in the French-style school system. Marietou was in 

a Masters program in English, but shortly before my departure she married a leading 

Marabout from a Moslem Brotherhood with a small presence in Senegal and went to live 

in Dakar. I never learned if she continued her studies or professional ambitions. Oumo 

had little formal training beyond high school, but had a great deal of expenence doing 

social service work with externally-funded aid agencies. Binta completed her Masters in 

Sociology during my stay, and began to study for a second Masters in Communications 

before I left. Mamadou "flunked out" of law school after his first year, common in the 

hierarchical French system of exams in which only top scorers are allowed to move on 

each year. The four would sometimes participate in the interviews, either as interpreters 

(if the subject did not speak French, I had difficulty completing a nuanced interview with 

follow-up questions in Wolof), or if the subject seemed mote at ease in the interview 

context if he or she remained. This decision was made case-by-case depending on 

linguistic variables and intuition - mine or the assistant's. 
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Neighborhoods are fairly fluid regarding religion and ethnicity, as noted above, 

and also in terms of socio-economic status. There are no "wealthy" neighborhoods in St.-

Louis, notwithstanding individual homes that exhibit privilege, many of which were 

occupied by European development or aid workers. 

I became particularly familiar with three neighborhoods in St.-Louis; le Sud, 

Balacoss and Pikine, from which I drew most interview and focus group subjects. Le 

Sud, and Balacoss (where I lived), were distinctly "mixed" neighborhoods (dimly 

reflecting patterns established dunng the colonial period), whereas Pikine was more 

consistently "popular," meaning more crowded and poor, and also containing a 

disproportionately high number of recent inmiigrants. In Balacoss, well-built pre-

independence homes sat next to multi-hut compounds made of straw, mud, and 

crumbling brick. 

Le Sud ("the South," indicating the southern half of the island that makes up the 

central section of the town, was home to French colonists in the 19''' century, and many 

African families who intermarried with them hold title several generations later. 

Although most reflect a graceful and buoyant French colonial architectural style, most of 

these are in either very poor repair, or near ruin. Some have long been abandoned. 

Figures for the population of each neighborhood are not available. Rough guesses 

would put Le Sud and Balacoss at 200 households each, containing on average S-15 

residents (for a total of perhaps 2,000 residents in each neighborhood). More labyrinthine 

and tightly packed, Pikine possesses in the area of 1,000 households, for a population of 

approximately 10,000. 
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Methods'^ 

Through interviews, informal conversation, and participant-observation in 

families and the community I ara able to characterize for disputants in St.-Louis 

paradigms of understanding and normative structures.'^ 

Observations in state family court, interviews with state and non-state 

intermediaries, and the study of textual case data reveal institutional agendas regarding 

gender relations, conflict, violence, and conflict resolution mecham'sms. Review of the 

cultural, economic, legal, and political-economic history of Senegal makes plain the 

transnational influence of colonialism and its transformation into post-colonial forms of 

pressure and dominance. 

A range of qualitative and quantitative methods were used to produce a multi-

faceted, holistic understanding of gendered disputing and dispute resolution. 

Formal, Semi-Structured Interviews. I conducted in-depth semi-structured 

recorded interviews, in French and Wolof, with over 40 women and 40 men. About half 

Additional details on methods will be presented in chapters 4-6, as relevant to the 
themes of each particular chapter. 

"Paradigms of understanding" is an alternative way to indicate "ideology." 1 go on 
shortly to elaborate on the meaning of this term, or set of terms, but I have come across 
no better representation than Raymond Williams' (1977) notion of "commonsense," i.e. 
the self-evident and internally logical set of norms that guide everyday life. Re-
envisiontng Marx and Gramsci, Williams' critical irony comes throu^ in his discussion 
of the "educated" nature of "commonsense." In other words, historical configurations of 
power, particularly in the hands of the State, determine what is and is not 
commonsensical. Resistance to power, if follows, includes challenging commonsense. 
"Normative structure" refers in my usage to behavior patterned and controlled by implicit 
or explicit enactments of power backed up by State and civil ideology and force or the 
threat of force. In Senegal "civil" refers most notably to the civil-religious power of the 
Moslem Brotherhoods, to be discussed below. 
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have had personal experience with domestic violence; about 80% were or had been 

married. Respondents, represented a cross-section of the population of the town of St.-

Louis. Interviews typically lasted approximately lasted 90 minutes, though about 25% 

extended to 2-3 hours. In addition, about 10% of the subjects were interviewed twice, 

each session taking about 90 minutes. 

Interviews elicited both conflict narratives and specific data on violence, gender, 

diverse dispute arenas, and additional background information. Interviews were 

conducted in private, usually in the home of the respondent or a common, trusted 

acquaintance. Targeted, theme-specific interviews were conducted with members of the 

community who were well-placed through their social roles or unique experiences, e.g., 

women with long histories of resisting violent spouses, and activists in the inchoate anti-

domestic violence movement. 

Interviews with Specialists. Approximately twenty judges, lawyers, and court 

clerks were systematically and repeatedly interviewed for information about their 

ideological positions and application of the Family Code. The four judges in the St.-Louis 

tribunal were each imerviewed most intensively, both off-hours, and immediately aAer 

cases were heard. I also conducted interviews with about twenty informal third-party 

intermediaries, who include neighborhood leaders {ch^s du quartier), conmiunity-based 

politicians, Moslem and Catholic clerics, and elder family members. Questions were 

geared to understanding legal, cultural and religious assumptions that shape interventions 

and their outcomes. Respondents were asked to comment on specific cases, including 

their views on the legal, cultural, and religious status of disputing wife battering. 
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appropriate judicial and non-judicial responses to disputing, and their own experiences 

with disputes. This information was especially useful as a complement to observational 

and archival court data. 

Almost all pre-planned, formal interviews (as opposed to spontaneous, brief 

exchanges), were audio-taped. I have not listened extensively to these tapes for the 

purposes of this dissertation, but will for future work. I was in the habit of taking hand

written notes even when I made recordings, and I have reviewed these notes in 

preparation for the present analysis (see especially chapter 5). 

I found 90 minutes to be a comfortable duration for most interviews. With rare 

exceptions, most interview subjects deferred to me to wind down the interview as a 

matter of common Senegalese graciousness. Either my own fatigue, or cues that my 

respondent was running out of energy, produced the 90 minute average. One exception 

took place in my judge's interviews, in which I was often squeezed in between hearings 

or other appointments. A discussion of 15-20 minutes was not uncommon, but was 

always followed up within a maximum of a month or two. The judge with whom I 

worked most, M. Sow, suggested we talk on a regular basis after the weekly Tuesday 

morning conciliation sessions I regularly observed, but he rarely followed through unless 

I confirmed the meeting a week in advance. These usually lasted about 20 minutes. I 

interviewed Sow approximately 8 times, as well as shreds of talk during or after cases. As 

for the other three judges working in St.-Louis, I had approximately one-half dozen 

interviews with each of them. In the case of one judge, Diallo, we became close friends, 

and spoke frequently about legal, cultural, and personal matters. During my early travels 
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before formalizing my project, I interviewed three judges in other cities for about 45 

minutes each. I also interviewed 4 of the 5 locally-based lawyers, and one of the two 

official court interpreters. 

In the beginning of my last year in the field, I had the good fortune to meet a 

young professor at the University of St.-Louis who was an expert in Family Law, both 

Senegalese and Islamic (French trained himself, his father was a well-known Islamic 

scholar). He also suggested that we meet on a regular basis, but his busy schedule rarely 

seemed to allow it, and we met a total of three times for about one hour each. 1 met with 

two Senegalese Legal Anthropologists on 2-3 occasions for about 45 minutes each, one at 

the University of St.-Louis, one at the University of Dakar."" 

On the other hand, some discussions would extend well past 2-3 hours, when 

rapport, shared excitement about the topic, and sweet green tea flowed side by side in 

abundance (the same goes for some number of interviews and informal conversations 

with respondents of all types). Finally, my discussions with the four principal court clerks 

(two each for Departmental and Regional Tribunals, generally extremely knowledgeable 

about both the law and the "culture" of the courthouse, tended to be a few minutes here 

and there in passing. Quick and frequent, these discussions amounted to wonderful 

sources of legal clarifications, "insider" information, and gossip. 

The latter was a discussant for a paper I presented in Nov., 1995 at the West African 
Research Association in Dakar. 
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Informal Conversations. In a few cases, I taped conversations or series of 

conversations with individuals I came to know particularly well. Otherwise, informal 

conversations were noted in greater or lesser depths in fieldnotes. 

Focus Groups. Eight focus group discussions consisting of 5-8 participants were 

conducted on themes of marital conflict and divorce, domestic violence and gender 

relations. In addition, I was invited on numerous occasions to attend neighborhood and 

political group meetings that focused on one or more of the themes of my work. All these 

group discussions lasted approximately 2-3 hours. I also worked closely with a legal 

education association, attending their neighborhood meetings and studying their records 

to enhance my understanding of local concerns. 

Conciliation Sessions in Court. I observed approximately 3-6 cases total on 

average per week during an 18-month period. I took notes and made audio recordings 

when permitted (about SO sessions). Conciliation Sessions {Audiences de conciliation), 

are carried out by the judge, who is mandated to reconcile disputing couples. The purpose 

of these data is (1) to provide interview data on ideological positions and invocation of 

legal and cultural norms by judges and disputants; and (2) to observe how legal and 

cultural meanings are negotiated among disputants and legal professionals in the court. I 

also made extensive notes relevant to courthouse ethnography, including interpersonal 

dynamics, authority structures, and gossip. 

Court Documents. I examined court documents covering the five year period 

1993-1997, making extensive photocopies of most cases involving divorce, alimony, and 

child custody (almost all couples disputes fell under one of these labels. Nonetheless, 
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Other issues regularly arise in the process that do not fit readily under these labels, such as 

domestic violence). Whenever possible, [ obtained files of cases I also observed. Files 

contain official statements made by disputants, correspondence with court officials, 

clerks' notes, police reports, lawyers' arguments, and rulings authored by judges. These 

data were an essential supplement to court observations. The content of these documents 

also provides useful information about the causes and structure of conflicts and case 

outcomes. But they also need to be read as a "genre'\ i.e. stylized forms of writing with 

their own norms and implicit agendas. For example, legal judgments are rendered in 

formal language that parcels conflicts and outcomes into categories readily mapped onto 

the Family Code. Complaints of violence, of^en mentioned in correspondence and police 

reports, are typically marginalized or effaced in written judgments because the victim has 

not produced witnesses or a medical certificate that would enhance the legal standing of 

the complaint. 

Participant-Observation. As a long-term resident in the town of St. Louis for 18 

months, I was able to gain familiarity with couples, families, and other residents in the 

community. Informal conversation and casual visits afforded me the opportunity to 

develop relationships of trust with informants. I spent extensive time with several 

families [ came to know throughout the project period. Casual visits and three short-term 

home-stays totaling two months allowed me to make observations on family life and 

conflicts, gender roles and relations, as well as background information on culture and 

religion. 
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Surveys. While survey data makes up part of this study, they were not scrutinized 

as part of this dissertation. More casual reading suggests they reinforce findings from 

other data sources, but systematic analysis of surveys will await future iteration of this 

research. 

Door-to-door surveys of a randomized sample of 200 men and women were 

conducted toward the goal of obtaining systematic background information on the 

community at large. Questions focused on legal behavior and cultural understandings 

concerning disputing, violence, law and gender. The primary goal was to round out and 

test the generalizability of data gathered through other methods with smaller samples. 

Interview schedules were written in French and presented in Wolof or Pulaar. These 

surveys were conducted by research assistants, who plotted out the parameters of each of 

the three neighborhoods making up the focus of the study, estimated the number of 

households in each, and knocked on every tenth door, asking to speak separately to one 

available adult female and one male until they succeeded in meeting the proportional 

quota for the given neighborhood. 

Uinguage Skills 

My language skills were checkered and, naturally, improved with time. My 

conversational French was quite strong when I arrived in Senegal, and 1 was able to 

conduct formal and informal meetings, interviews, etc. from the beginning. By the time 1 

left Senegal, my French proficiency was very high. I arrived in Senegal with minimal 

training in Wolof, which I continued formally for the first year of my 12-month field 

period. By the end of my research, my Wolof was still at a low-intermediate level. 
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Figures for French fluency in St.-Louis are not available, but nationally the figure 

is widely cited as one-third of the population, presumably much higher in urban areas 

(see literacy and educational levels for St.-Louis below). In St.-Louis, where French 

colonial administration is only a generation old, and approximately 35% of school-age 

children complete French language public or Catholic schools elementary school"', 

language fluency is common but by no means universal. While French is the sole official 

state language, Wolof can more accurately be considered the national lingua franca. 

I had studied Wolof for six weeks at a language school during a pre-fleld research 

visit to Senegal, as well as weekly lessons for 2 months with a native speaker but 

inexperienced teacher in the U.S. before leaving for my longer Held stay in October, 

1995.1 continued fairly regular weekly lessons in Senegal with experienced teachers for 

the flrst 12 months, through Fall, 1996. In part due to my French, my comprehension in 

urban Wolof (which relies heavily on French vocabulary and grammar—see discussion 

above), was decent, though remained fairly unreliable. My French fluency was a double-

edged sword in that I and many St.-Louisians would tend to fall into French quickly when 

the struggle to communicate in Wolof became too cumbersome or irritating. As a result, I 

did not attain the level of fluency, measured as ease of conversational give-and-take, that 

would have enabled me to conduct autonomously more interviews, informal data 

collection, and participant-observation. 

Due to the presence of the language in some domains of public life, French language 
television and radio (alongside Wolof programming), as well as the tourist industry, an 
unknown percentage of the population leams some degree of French - which they are 
able to sp^ independently of Wolof - \vithout going to or completing basic schooling. 
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Alone with individuals or groups who spoke no French, I felt hobbled and unable 

to obtain in-depth information throughout my field stay, though, as noted, the situation 

gradually improved with time. As noted elsewhere, in interviews with uneducated, non-

French speakers, I relied to a greater or lesser extent on research assistants. I had a 

research assistant help me refine the language of interview schedules in French. Since 

Wolof and Pulaar are not commonly written, it was impractical to write the interview 

schedules in these languages. In these situations, I would typically read the questions on 

the interview schedule in French, and the assistant would translate on the spot into Wolof 

(or, less often, Pulaar). My participation in the translation process varied, and increased 

with time. The same general rule applied to follow-up questions and informal interview 

interactions. While 1 would have been able to ask the interview schedule questions in 

Wolof on my own, my comprehension of the answers was too variable, and the chance of 

missing important follow-up opportunities too great to enter these situations on my own. 

As for informal interactions in families and miscellaneous community settings, typically 

one, several, or all individuals present would speak French, and I would speak a mix of 

Wolof and French, resulting in sometimes halting, but generally rich communication and 

data collection. 

Studying Domestic Violence 

At its inception, the research design of this project focused on domestic violence 

and the legally plural Family Code. Once I had obtained funding, committed myself to a 

fieldsite in Senegal, and started the long process of collecting permissions and references, 

I learned through preliminary discussions with local jurists, social and health workers that 
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neither topic could stand on its legs when framed in isolation from its legal and cultural 

contexts. In addition, the two topics appeared to have little to do with each other: 

domestic violence was scarcely mentioned in the Family Code. Worst of all, they 

systematically assured me that neither men nor women would talk about domestic 

violence, especially not to a ""Toubab" a white person. My advisors were surprisingly, 

but thankfully, quite wrong about the last statement -with diligence, rapport-building, 

assistance, and the slowly-learned art of networking, I did succeed in identifying both 

batterers and victims willing to talk, usually in great detail, about their experiences. 

Sometimes 1 knew in advance, but just as often I did not learn of the person's status 

regarding violence until it came up, somewhere about halfway through my interview 

schedule. In both cases, the data were typically unsettling yet richly narrated. 

Personal Reflections 

I do not believe this portrait would not be recognizable to most Senegalese. 

For one thing, it attributes equal weight to actors whose importance, and legitimacy, are 

commonly perceived as automatically incongruous. Judges, for example, receive 

deference shown most males in positions of authority. But relatively few individuals ever 

come face-to-face with one, and even fewer would accord him a fraction of the reverence 

due an imam, a Moslem religious leader typically based in a neighborhood mosque. 

This portrait also shows the delicate balance between state and civil-religious 

authority and institutional structures. But most Senegalese harbor deep cynicism toward a 

government that is not living up to promises of economic development, nor to its 

democratic pretentious. The Moslem-Brotherhoods, by contrast (and in some regards, the 
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Catholic Church), enjoy far more loyalty and faith in their ability to provide material, as 

well as spiritual, security. 

By conceptualizing family, religious, and state-based dispute processes on a linear 

continuum, I am displaying greater fealty to the dominant paradigm of legal anthropology 

than to the "insider" perspective I worked hard to learn as an ethnographer. This 

paradigm seeks in good faith to avoid privileging state law over informal cultural and 

religious forms. But a Senegalese woman asking for a divorce in state court based on a 

charge of domestic violence faces risks to her social legitimacy, marriageability, and 

economic security. Her very cultural identity is at stake. In other words, going to court is 

a discrete category of experience from an intervention by an uncle or an imam. 

The payoff of this larger portrait is that it shows connections between institutions 

and categories of experience that may not be evident to a given Senegalese individual. It 

captures relationships between social structures and cultural practices that may feel 

unfamiliar to individual actors, yet inform the social and cultural webs in which daily 

lives are led. On another level, the authority of the ethnographer derives in part from the 

time invested in taking large amounts of data from diverse sources and constructing an 

edifice that a local person without similar time, resources, and training could not 

accomplish. 

Battered women, for example, do face a range of choices about what actions to 

take. Formal legal remedies are somewhat realistically" seen as subversive, ineffective, 

^ I.e, sometimes the state courts provide effective remedy for embattled and battered 
women, but approaching the courts can be a dicey, unreliable proposition. Nonetheless, 
(continued next page) 
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illegitimate, or unattainable. But this study, by evaluating this option in juxtaposition 

with interventions by family and mosque, identifies what does in fact bind all these 

arenas into the same analytical category; the dynamics of power that shape hierarchies of 

gender and the authority to determine the outcome of gendered disputing. 

But this optimistic conclusion begs the question of "thick description," which is 

notably missing from my metaphor of portraits painted with wide brushes. The strength 

of ethnography is the capacity to locate lived experience inside larger social, economic, 

and political structures. The evocation of lived experience emerges when the 

ethnographer steps back a little and lets cultural insiders speak, whether through actual 

recorded speech, or less directly by describing the performance of institutionalized 

practices, or presenting the genre of written documents. 

Much of the data collected for this study express high drama; angry 

recriminations, violence, neglect and abandonment, divorce, and demands for 

recompense or protection in their wake. The study of family conflict seems significant in 

part because it deals with issues of such import that we think of them not just as simple 

marital disputes, but social problems. The most exciting and poignant moments for me 

were when an individual divulged some such moment of drama in her or his life. 

I was strongly moved by women who decided they trusted me enough to share 

their narratives of abuse and violence, sometimes triumphing in the end, at other times 

remaining stuck in abusive relationships, and too often winding up destitute, dependent 

the position will be sustained in this dissertation that the courts possess unique potential 
for protecting disenfranchised and battered women. The conclu^'ng chapter discusses 
(continued next page) 
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on disdainful family members or other marginalized women for nominal support. My 

response typically was to display sympathy, share information about legal support (at 

first indirectly by asking them if they had heard of the legal aid agency I was working 

with, toward the end just telling them any useful information I could think of), and to try 

to validate their position by explaining that my study was aimed at helping women "like 

them." Other women told stories of hardship and neglect, shouldering the burdens of 

poverty and childrearing, while husbands resigned to unemployment philandered, rarely 

ventured home. I often felt my empathetic body language and linguistic responses were 

gifts, of a sort. How many men had taken their concerns so seriously? Certainly not most 

of the men appearing in their narratives. 

And when they expressed what sounded to me like an inchoate feminism, a 

vision, more or less developed, of a more egalitarian world, I would help legitimate that 

vision for them, by nodding affirmingly, or explaining that I believed in what they saw as 

possible. If these were the denizens of a "hybrid" post-colonial world, 1 would shore up, 

in the hour or so permitted me, the most progressive facets bf their identities. If being a 

sensitive man had served me well in the IT.S., here in Senegal it was going to help me 

conduct successful interviews for me and make a difference for them. 

I would also give them a small plastic bag (mostly the ubiquitous bags that said, 

in English, "I Love Senegal" with a valentine standing in for "Love") containing a box of 

sugar cubes, a tub of chocolate spread, a tin of instant cofi^, and a bag of sugar-coated 

peanuts, or some similar assortment of items my assistants had suggested, ones that 

suggestions for how the courts might meet this potential more effectively. 
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seemed to straddle the line between staple and luxury item. As time wore on, and I 

interviewed more and more poorer women, [ was struck by a wave of guilt that I was 

dictating what these women with urgent needs should receive, and I began to give some 

of them money (about $1.50, approximately what I had been spending on the gift bags). I 

learned with time that the gift bags were more culturally appropriate, in the sense that 

food is an intrinsically shared item in Senegalese culture. While this is more strictly the 

case in terms of meals (no one is ever turned away from a meal, and it is considered rude 

to refuse a meal that is prepared when you are present), cash seemed to be in a different 

category, perhaps gauche. At the same time, friends, acquaintances and strangers 

frequently asked me for money. But in those cases, they were the initiators, and I was the 

tourist, or the friend who happened to come from a much wealthier background, being hit 

up for a loan that might or might not be paid back. With my interview subjects the 

exchange of money drew attention to the "payment for service" nature of the relationship, 

rather than an exchange of favors, or gestures of generosity, or goods (ideas, food) that 

are fundamentally collective in nature. Finally, I wasn't sure it made for good 

anthropology. I had been warned by a Senegalese colleague in the U.S. that people would 

tell me "what I wanted to hear" if I gave them money. But people typically didn't know 

what, if anything, they were getting until we were through, though sometimes they would 

be tipped off by a research assistant. I also couldn't detect any pattern of difference in 

interviews with people who received a gift bag, cash, or nothing at all (usually the case 

with closer friends). 
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It was the brute poverty of some of these women that had me continue to decide 

what to give on a case-by-case basis. But more significantly, I believe, struggling with 

this question brought me face-to-face with issues that had obviously been implicit all 

along. These included a soap-opera voyeurism, a sublimated thrill when I realized I was 

getting good data in the form of someone's personal travails, and a yearning to feel that 

my fieldwork had some meaning as activist work. The voyeurism was of a double-dip 

variety; I wasn't just peering into someone's life, I also got the added thrill of peering 

simultaneously into their culture. When it came to hearing similar stories in court, or 

reading about them in a letter to a judge or a court clerk's notes, my reactions were 

similar, just less consequential. 

Finally, I became aware of a kind of "class shock" that rivals any "culture" shock 

I've ever experienced. I wasn't just reaching across the cultural divide, striving to 

understand and represent Africans and Moslems. Despite a liberal upbringing in a fairly 

racially and economically diverse social milieu, I discovered I am not only White, I am 

profoundly middle-class. For the first time in my life, I was spending a lot of time talking 

to poor people. 

These dynamics were solidly in play by the time I got around to conducting face-

to-face interviews with men, after a couple of months of accumulating women's 

interviews. At the time, I justified this ordering by my concern that battered women 

would not talk to me of the violence they had suffered. I had been warned of this by 

several Senegalese researchers and health workers (although a smaller number were more 

encouraging), and needed to know as early on as possible if 1 was going to have to give 
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up on this major feature of my project. It was the part, in fact, about which I felt most 

passionate. But by the time I realized I had to get on schedule with male interview 

subjects, I faced up to the fact that, now that I had evidence of patterns of battering, I was 

terrified of talking to the perpetrators. 

It was not as simple as this, of course. First of all, in rare instances only did I 

interview the actual batterer of a female interview subject (although in court I did observe 

many such couples together). Second, I was not only interviewing victims of domestic 

violence and batterers; I was interested in a broader spectrum of gendered disputing and 

family law. Third, 1 was suddenly hearing Senegalese acquaintances familiar with my 

work declare, "Of course the women will tell you their problems; they have something to 

complain about. It's the men who have a secret to keep, and they have no incentive to tell 

you." Finally, and at the risk of crossing the fine line between confession that is pertinent 

and that which is indulgently maudlin, I faced up to the fact that I generally like women, 

while finding men far more likely to be unpleasant and frightening. Especially violent 

men. 

Of course, this was just the personal psychological baggage I had arrived with in 

the field. But I had spent far more time ruminating on the implications of being a male 

ethnographer working from a feminist perspective with women: would I have the ear to 

hear their voice, the pen to represent it? How would my male identity bias me in 

undiscovered ways? Despite deep intellectual and academic interest and activist 

aspirations, would I get it, any of it? Would women feel safe enough with a man to talk to 
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me candidly - thank goodness my wife enthusiastically accompanied me during most of 

my field stay: I assumed I would seem less predatory, safer to everyone. 

Of course, during the early months I made friends with many likeable, pleasant 

men, and conducted a number of interviews. At first I squirmed at the unabashedly sexist 

discourse that came from many. Was "activism" appropriate here? Should I hold mini-

trainings on sexism at the end of each interview? I began by replacing my compassionate 

face with one of more ambiguous interest. If my preoccupation with women was that 

they feel safe with me, I was aware that if I were to be spontaneous and alert with men, 1 

had to feel at ease with them. 

[ discovered what I came to think of as a particularly Senegalese brotherly (or, 

with older men, fatherly) quality that could be generated instantly with an obligatory 

handshake, smile, and round of ubiquitous sweet green tea. I took refuge in that 

camaraderie in interviews, and it became the foundation over time of several very close 

friendships. My campaign to re-educate Senegalese men, like the one to empower 

Senegalese women, came out in small gestures and remarks. In general, 1 contented 

myself with an vague, "well, where I'm fi'om we really consider that to be a problem 

many of us are trying to change." The issue of difference appeared in itself inoffensive to 

my friends and informants, even mutually stimulating, so long as I gave them equal time, 

e.g., "well, in the U.S. you have a lot of serious problems that we don't have here because 

of our way of doing things." Ironically, while I was much more sympathetic with women, 

the male camaraderie made me less ambivalent about my voyeurism. Some interviews 

would end with exchanges of uncensored questions about each other's society that would 
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have feh more awkward with most women interview subjects, with the exception of 

several women with whom I developed close friendships. With a few very close male 

friends, I would allow myself to express the aggressive feelings I had built up in my 

interviews, and they would reciprocate in sprawling verbal brawls over the innateness of 

gendered hierarchies and the philosophical implications of equal rights. 

This new pattern developed roughly over the third and fourth month, as I 

continued slowly to interview both women and men. And braced myself for my first 

batterer. My ambivalence was profound. I needed the data. How far could I get with just 

women's narratives of violence? My voyeuristic impulse caught in my throat: 1 didn't 

think 1 really wanted to see that: a man narrate and legitimate beating up his wife or 

girlfriend. I decided 1 would just have to play researcher and resign myself to feeling like 

a hypocrite. I could never shake the feeling that an interview, no matter what face I wore, 

no matter what opinion I closed the interview with, legitimated the content of the other's 

narrative. I'm convinced that many of the men who would eventually confess their 

violence to me had not made it public knowledge (while others had, on purpose or not), 

so that I became, in a sense, their confessor. I could not figure out how to continue my 

work and avoid this occurring, usually without warning, from time to time. 

Men who were contrite, or declared they were "reformed" were easier to listen to. 

Like the former heroine addict who had kicked the habit, found God, and discovered 

kindness toward his wife. With others I squirmed. Like the twentyish military officer who 

boasted it took him only one session of beating up his wife in front of her father and 

brothers (who conspicuously did nothing, signaling to the young woman that she was on 
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her own) for her to start serving dinner on time. I sat smiling wanly and silently at him 

once we ended the interview, sipping the last of my tea, waiting for my assistant to pick 

me up, praying silently that he really had only hit her that one time, reeling at all I had 

learned about family systems from this one friendly, ignorant, militaristic brute^^. 

The most distasteful thing I learned through my experience of''class shock" was 

my unexamined assumption that lower-class people were more likely to practice 

domestic violence. I had read all the books and knew it was not true. Yet here I was, 

thinking it anyway. But while I cannot claim to have hard and fast data measuring the 

correlation between socio-economic class one way or another (see Study Population 

section), I found batterers, and non-batterers (and/or those who would not admit to it), 

everywhere. 

My confessions at discovering myself a voyeur, or a would-be liberator, or 

silently lusting for data behind a face of compassion, are not new anthropological 

revelations. I suppose the reflexive authenticity mapped out my Marcus and Fischer 

(1986) and others obliges all of us to strain to recognize this genre of personal response, 

and to examine where it interfaces or interferes with our work. 

My letters home during my initial three-week preliminary scouting trip in the 

searing heat of August, 1993 featured the trope, "the darker my skin turns from the brutal 

sun, the Whiter I feel." I was stunned by being surrounded almost exclusively by Black 

people, my experience of Whiteness forever transformed by feeling myself for once the 

^ It's worth noting here that a common stereotype about soldiers is that they are violent 
toward their wives. 
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deeply marked term. In addition to this powerful visceral reaction, I was seduced by the 

profound opportunity to learn and discover from the difference that was all around me. I 

felt so moved and changed by all facets of this experience, that when I finally returned to 

the U.S. from my longer field stay in October, 1997,1 felt disgusted by all the Whiteness 

that suddenly had me surrounded in suburban Phoenix. It was homogeneous, bland, ugly, 

and the sudden withdrawal from the beauty of intellectual and emotional stimulation, the 

lack of opportunities to learn something new everyday, left me disgusted, bored, and 

seriously depressed. 

As these responses to my return have very gradually ebbed, my ability to 

deconstruct my bonds to Senegal and the people with whom I worked has improved. I 

retain the poignancy of what many people shared with me there, of the fact that they were 

willing to share their lives with me at all. I believe I learned an enormous amount from 

them, and forged some genuine capacity to represent some of what their lives are about, 

from their perspective and from within the analytical paradigms of my discipline. I look 

back with some degree of compassion at my own struggles and mistakes. I am aware that 

the opportunity to reveal and examine my own limitations is valuable, though not 

finished. 

I am struck by how stubbornly "difference" is marked for me by "race," a 

complex issue I will not resolve here. For all my attention to culture, for all my efforts to 

contextualize my study in reference to systems of power rooted in gender hierarchy, state 

and civil authority structures, post-colom'al processes, I was still operating in part from a 

racialized conception of identity. Speculatively, I would hazard that growing up White in 
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America means one looks on black skin through a murky lens. I learned to look at black 

skin more clearly, and this enabled me to look into Black faces in a way I never had. But 

even as I felt myself more "marked" by my own skin in Africa, my voyeurism worked an 

essentializing effect that I could never fully shake. In other words, I never completely left 

behind my own lived experience as an ethnographer that "we are different; I am here to 

leam about our difference; we are different because you are Black and I am White." I was 

also constantly reminded that I am White during my stay in Senegal. I wasn't just the 

marked term; in the tourist economy I was often a mark, to children begging for change, 

to trinket sellers and salespeople, to scam artists (in Dakar, not Saint-Louis, however). 

This is no doubt a feature of fieldwork in an environment with a tourist economy and 

tourist population. My identify was racialized and neo-colonial both because of my own 

internal struggles, and because of the persistent perceptions that surrounded me. 

Everywhere else in this dissertation I will talk about identity in less visceral, more 

nuanced ways; in reference to religion, to modernity and tradition, to gender and 

ethnicity. So 1 thought I should say something about this here. The post-modem caveat 

about essentializing identities creates new challenges once dragged outside the seminar 

room and into the field. I am more suspicious than ever that when we talk about the 

historicity of "culture," we are harboring some essentialized notion of race undemeath. 

Similarly, but following a different set of nuances, I became aware that the 

ethnographic encounter, conventionally construed in reference to cultural and ethnic 

differences, is often a class encounter. Like too many middle-class Americans, I don't 

reflea on class very much. Now that I have had a greater opportunity to do so, I think I 
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am up to the challenge of analyzing historically contingent material realities without 

essentializing class structure. But continued vigilance is called for. I suppose that is the 

moral of this exercise in self-reflection. 

Finally, in the field I felt engaged in an endless effort to chart the varieties of 

gender determinism that dominates gendered discourse in Senegal. I was exhausted by 

endless arguments with a number of men, and women, over the "self-evident fact" of 

"essential," "natural," gender identities. For all its distortions and flaws, I find the parallel 

American discourse refreshing for its relative open-mindedness. And yet I find in my 

casual characterizations of Senegalese women and men my own incautious stereotyping, 

if not a careless reductionism. I began this section by evoking the "woman-as-victim" 

category that I often used, at least in my own mind, as a defense against common popular 

rhetoric about "women-as-subversive" - subversive of traditional family life, subversive 

of "tradition," subversive of a (male-dominated) economy. I have to think a bit harder to 

remember the powerful, radical, outspoken, and optimistic women I knew there; women 

who make you believe a society can be transformed from the inside out. As for the men I 

knew, I have very little evidence from them to contradict the stereotype that most men are 

sexist adulterers with a superiority complex vis-a-vis women. I have to think a bit harder 

to remember the egalitarian, visionary, pacifistic, sensitive, men I knew there; men who 

make you believe a society can be transformed from the inside out. 
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II. CULTURAL AND ECONOMIC CONTEXTS OF GENDER IDENTITIES 
AND DISPUTING 

Introduction 

Whether disputants are entering mediation conducted by State, Mosque, or family 

representative, they are traveling from one arena defined by external constraints, imposed 

subjectivities, violence, and the potential for transformation, into another; from the lived 

experience of the everyday to the universe of the mediation. The first purpose of this 

chapter is to suggest theoretical lenses through which to appreciate this initial arena - the 

larger socio-cultural, political-economic processes and structures that shape identity and 

experience. The second purpose here is to ground this discussion deeper in the everyday 

lived reality of Senegalese women and men that form the backdrop of disputing. The 

gendering of material life, and the gendered politics of space (i.e. the power-laden rules 

goverm'ng who may go where) make up the origin of much couples' disputing and 

violence. 

First, I lay the theoretical groundwork for understanding the concept of "gender 

identity" as "constructed" through ideological, institutional, and material experiences. 

This theoretical perspective is postmodern in character, i.e., the insight that gender 

identity is generated, constructed, through subjective processes, and not delivered fully 

formed by genes or other sources of allegedly "essential" qualities. After making this 

fundamental postmodern case regarding gender identities, I relate it briefly to the rich 

body of literature on postmodern legal feminism. 

Second, I lay out my argument for the prevalence of an "ideology of female 

submission." In large measure, this popular ideology tends to reify oppressive notions of 



54 

Islam and to vilify Westernization for encouraging a woman to break the behavioral 

obligation to be subnussive and obedient (sotmise et obeissante), as spelled out in the 

Koran^'^. 

Third, I examine my findings regarding the public/private dichotomy in Senegal. 

In effect, gendered identities are "spatialized" in the sense that gender hierarchy 

manifests differentially in distinct "realms," which are themselves "constructed," though 

reified in popular ideology.^ Though the dichotomy and the "pale" frequently break 

down, they succeed largely in constraining women's social and economic activities, and 

enforcing the ideology of female submission by constraining freedom of movement. 

Whether the dichotomy is enforced or resisted, it has the potential to foster conflict and 

violence. Because home-bound obedience is associated with Islam, and public freedom 

with Westernization, the State-Civil/Religious dichotomy is also implicated. 

Fourth, as already indicated, women's economic activities are controversial 

because they tend to require freedom of movement in public, and in many cases they are 

essentia] to family survival. But for many men, obedience and submission are violated 

I want to reiterate briefly that I am seeking to represent my understanding of popular 
interpretations of Islam. As noted above, even if an instance of gender domination 
appears in an authoritative religious text, alternative interpretations are plausible, 
especially in the absence of thorough research on existing interpretations. See, e.g., 
Femea 1998 In Search of Islamic Feminism on the quest to understand what a femim'st 
interpretation of Islam might look like; for a thorou^ listing of works on women in 
Islam, see Kimball, Michelle R and Barbara R. Von Schlegell 1997 Muslim Women 
Throughout the World: A Bibliography. 
^ For example, throu^out my data men make reference to the norm (or cultural rule, or 
Islamic law, depending on the viewpoint of the speaker) that women may not leave their 
households wittout permission. Houses are generally far more permeable in Senegal than 
(continued next page) 
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when women venture into income-earning activities, potentially resulting in ongoing 

disputes and violent confrontations. This discussion of economics is integral to 

consideration of the material and ideological functions of the public/private dichotomy. 

Construction of Gender Identities 

Gendered disputing and violence exist, and exist in the particular manifestations 

examined here, in part because the actors are defmed in specific ways, and there is power 

supporting those definitions; power enacted through ideologies, cultural, and institutional 

practices, chief among them the law, due to its um'que potential to coerce behavior and 

enforce norms. In fact, 1 would argue, part of the volatility between State and Mosque in 

Senegal goes directly to this point: whose ideologies and institutions can "win" the race 

to constitute gender identities and the attendant gender relations, family structures and 

community norms that favor and legitimate one set of institutions over another. The 

answer, according to my trope of the "balance of power," is that no one has yet "won," 

but the struggle goes on. This argument meshes nicely with the postmodern position that 

identities are continually contested, resisted, and reconfigured.^^ 

By "fixing meaning" within institutions and social arrangements, dominant 

discourses distribute social power, manifest in the way "individuals actively interpret the 

in the U.S., however, i.e., even in urban St.-Louis houses are rarely locked, visitors are 
frequent, do not typically "knock," and are virtually never turned away. 

If we were to take a case such Afgham'stan, or a number of insular Christian 
communities in the U.S., for example, or Nazi Germany in 1936, we might more readily 
conclude that the winner has indeed been declared. But postmodernists argue that geniter 
identity is continually reformulated, even in the most nuanced of fashions. This lack of 
fixity, of fundamental determinism, is major contnl)ution from postmodern theory, not 
(continued next page) 
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world and by which they are themselves governed" (Weedon 1987:97). The construction 

of gender identity takes place through discourse, widely conceived to include "images of 

how one is expected to look and behave, by rules of behavior to which one should 

conform, reinforced by approval or punishment..." (1987:99). One price that must be 

paid are the characteristics, capacities, and charms of alternative identities are foreclosed; 

the price that must be paid while one set of discourses remains dominant (1987:96). The 

relationship between discourse and institutions that produce self-interested discourses is 

reciprocal. The State, the courts, or the religious movement propagates discourses (or, in 

this instance, "ideologies" comes close in meaning), but, as agents never completely 

determined by the dominant discourse of the moment, "[h]ow we understand sexual 

difference determines the type of society that we will find possible, appropriate or 

desirable" (1987:94). 

If we accept that the Senegalese State and the Civil-Religious Brotherhoods are 

institutions possessing or representing self-interested discourses, we can re-visit the 

"balance of power" as one concerning not only brute social, political, and economic 

power, but an ideological battle for worldview; "discourses, located as they are in social 

institutions and processes are continually competing with each other for the allegiance of 

individual agents" (Weedon 1987:97). Gendered hierarchy enters the picture because 

dominant masculinist discourses value the masculine over the feminine;"... because traits 

conunonly identified as male are generally more highly valued than characteristics 

least because it keeps open the possibility that the agency of the subordinated may resist 
the hegemony of the dominant (see Greenberg in Frug 1992). 
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associated with women, our ideas about gender have a constituting effect on the 

continuing imbalance of power between men and women..." (Frug 1992:60). 

This postmodern perspective^^ has been vuhierable to attacks based on the 

principle that discourses are fluid, their meaning protean, unable to capture fixed 

structures of domination; unable, perhaps, to capture the blows received by a woman who 

did not prepare dinner in time for her husband's homecoming. The very satisfying 

response of many postmodern feminists is that structures of power, even materialist 

determinism, are historical in nature. The claim that identities are not created through 

timeless, "essential" quaUties does not undermine blending historicism with discursive 

processes. In fact, if we want to capture the "temporary fixity" of dominant discourses, 

we are obliged to pay careful attention to the historical contexts that constitute and are 

constituted by discourse (Greenberg 1992:xxix; Peterson 1992:9-10). 

The law as historically situated "constructs" women and men according to 

dominant discourses that tend to favor some version of women as weak and clueless and 

men as potent and rational. Whatever the particulars, the law lends its legitimacy, its 

alleged instrumentality, and its authority to images and beliefs about women and men that 

tend to justify male domination (Frug 1992:130). 

The historicism of femim'st postmodern theory comes into sharp focus when we 

look at post-colom'al law, a fraught historical moment in which diverse gendered legal 

discourses are coming into contact and competition with complex and sometimes 

Laid out broadly here for the sake of parsimony, and at the expense of bringing a 
complex and incisive set of ideas to bear on this discussion. 
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confusing set of legitimating claims; "traditional," "pre-coloraal," "modem," "Western," 

"authentic," "indigenous." Some of these claims appear to have more objective historical 

"truth" to them than others, some appear strategic, etc. All must be considered relative to 

the present, and subject to change. Hirsch (1998) locates shifting identities in the conflict 

process itself 

Marriage laws set out the rights and duties that partially define the cultural 
categories of male and female. More specificdly, the terms, limits, and 
possibilities of being male or female are constituted through subject 
positions that reflect both gendered and legal status, such as wife, father 
'battered woman,'...But these categories are simultaneously open to 
reinterpretation as wives and husbands experience conflict (1998:5). 

Hirsch draws our attention to the negotiation over gender identity and ideology 

that takes place in the courtroom. Looking at Islamic courts in post-colonial Kenya, 

Hirsch notes importantly that while the "historical relations among discourses" (1998:31) 

shapes legal negotiation, from a postmodern perspective we are able to see that "the 

interactive nature of disputing contributes to reshaping those discourses and thus to the 

possible transformation of gender relations (1998:31). This perspective simultaneously 

respects the historicity of legal discourse, while emphasizing its malleability and the 

potential for social change through legal processes. Similar efforts^^ are made here. 

Chapter three in particular provides key historical data central to understanding the 

pluralism of Senegalese family law that has led to a situation in which gendered legal 

discourses compete both in popular debate and behind the closed door of the mediation 

session (see chapters 4-6). As will be reiterated in these later chapters, "reinterpretation" 

^ Though less explicitly based on linguistic theory than Hirsch's analysis. 
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of gendered identities may always take place, but always in a power-laden environment. 

In other words, though the postmodern perspective shows us that discourses can be 

transformed, conflict resolution also provides a set of arenas in which discourses on 

women's submission and legitimate violence may be refined, fortified, and enforced. 

Postcolonialism is a potentially rich environment in which diverse experience 

because of the coincidence or clash of discourses that are likely as state legitimacy, 

national self-definition, location in transnational regimes, and local adaptations to all 

these macro-level processes shift about in this historical moment of flux. Accurate 

metaphors for describing the blending and competing among dominant discourses are 

elusive. "Pluralism" captures the multiplicity, while "hybridity" (Canclini 1995) evokes 

new cultural, ideological, legal, etc. forms and processes that emerge from encounters 

among diverse discourses. 

I think of my friend Salimata, whom I would accompany in a single afternoon 

from the French language-dominated world of the university where she pursues a Masters 

in Sociology, to the mix of French, Pulaar and Wolof of her family's severely 

overcrowded rag-tag urban farmhouse where at 26, immediately upon crossing the 

threshold from the dirt street outside, she becomes mother to a half-dozen small children 

and cook/maid for close to a dozen male relatives. In both environments she is 

subservient to the demands of hierarchically-oriented men, whether predominantly male 

professors, or numerous uncles and great-uncles (her father is long dead). She appears to 

manage what I imi^e to be rough transitions with an air of long habit, and a grace bom 

of necessity; she knows she must finesse both environments if she is ultimately to attain 
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the rare position of professional without the benefits of family connections. A young 

woman of uncommon intelligence and quiet determination, by the end of my stay she has 

talked her way past one of her most authoritarian uncles to a room of her own in an 

apartment in Dakar, the capital, to pursue her studies. Tacking together tiny scholarships 

coming indirectly from Western donors, her goals are to create an honorable and 

fulfilling career for herself against the odds, and to help her aged mother and sister, in a 

precarious family position since the father's death. She makes it look easy, this crossing 

back and forth between worlds, and looking at Salimata I am tempted to throw away any 

metaphor that emphasizes transition or multiplicity; for her this is a world without seams, 

only challenges, like all worlds. Except that Salimata has a severe ulcer that she cannot 

afford to treat adequately. The illusion of seamlessness, I finally realize, is created by her 

unfailingly, somehow typically Senegalese, serene smile. By the time we become good 

friends and she begins to confide in me, I cease seeing her as moving between worlds, but 

as living two lives simultaneously. She appears to be in a race against time before the 

hours in her days run out, her sparse funds run out, the indulgence of her uncles runs out, 

her health gives out, her mother dies, or her sister gives up on her own education. 

Whether side-by-side or "blended," multiple discourses provide the chance for 

change, but not necessarily "good" change, in the sense most feminists intend when they 

discuss "social transformation." Just as Reconstruction challenged the political and 

economic orgam'zation of slavery, the vicious backlash of the culture of lynching gave 

way to a gradual questioning of "commonsensical" inequalities intrinsic to the American 

discourse on race (Zinn 1995). This analogy is not meant to suggest that history operates 
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ineluctably in pendulum fashion, but rather that discursive flux makes and is made by 

history. History here is conceived within a postmodern framework (as opposed, say, to a 

Marxian framework), in which history is amenable to agency, yet remains fundamentally 

unpredictable. 

Ideology of Female Submission 

My data indicate a prevalent discourse on gender that I term "the ideology of 

female submission." This ideology is strongly present in the rhetoric of most men I 

interviewed, many women, and most legal professionals. This discourse is located in 

popular conceptions of Islam and "traditional" Afncan culture. The fundamental premise 

is that women ought to be "obedient and submissive." The conmion observation that 

women are in fact prone to corrupt and disobedient behavior is linked to Western 

influences. In my analysis the ideology of female subordination supports the systematic 

oppression of women, legitimates gender hierarchies, and justifles a culture of battering 

in which violence against women is normalized. It is particularly insidious when a 

woman claiming to be battered is conmionly met with questions about whether her 

behavior did not merit "physical correction." 

By relying on the dichotomy of "modem" versus "traditional," '̂ discourse on 

gender contains both guidelines for women's behavior and a critique of counter-

While the dichotomy "modeme" and "traditionel" is employed regularly in French 
and urban Wolof, I have found that traditionel indexes, alternatively, Islam and the 
authority of the Brotherhoods through which Senegalese Islam is primary 
institutioiialized, and a more vague evocation of a pre-colonial, or a pristine African 
cultural "structure of feeling'*(WilUams 1977). Sometimes usage conflates both 
meanings. Which meaning the speaker intends is context-dependent In the case of the 
(continued next page) 
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hegemonic positions. As for "guidelines," traditional behavior" reflects a standardized 

division of labor in which women take care of all household functions, children's 

education, men's sexual and emotional needs, as well as whatever a man tells his wife to 

do so long as it does not in principle violate the tenets of Islam. The ideology of women's 

submission contains a critique of counter-hegemony by associating challenges to gender 

domination with the "modem," and therefore the pro-modernizing, presumably anti-

Islamic State^°. In light of the above discussion on the fluidity of discourse, I want to 

emphasize that my data by no means shows this ideology to be monolithic and 

unassailable. The purpose of providing this label, however, is to identify clearly the role 

of a set of discourses in perpetuating gender hierarchy and violence against women, 

which continues in this historical moment despite reconfigurations, the addition of 

counter-hegemonic legal discourses, and the signing of the Beijing Accords by the 

Senegalese government. My data indicate that women are more empowered in conflict 

situations by a varying degree of access to "Western" discourse (perpetuated largely 

through radio and especially Amencan and French television). The Family Code provides 

another set of alternative discourses. On the other hand, the discourse on "/a Crise" the 

decade-old degradation of economic conditions, may strengthen another gendered 

discourse that constitutes women as an economic threat (see section on economics 

ideology of female submission, any of these three interpretations oî 'traditionel" may be 
intended. 
^ Anti-State riietoric is far less stable and consistent outside the domain of family than 
within it Many Moslems who perceive the State and the Family Code as a threat to the authority and 
legitimacy of the Brotherhoods may applaud State moves to increase capitalist investment and 
development. 
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below). In sum, despite change, there is a disturbing continuity in popular beliefs that 

justify the degradation and abuse of women. 

This widespread ideology legitimates the oppression of women in the home and in 

public life, not least in the courts. A discourse on women's normative behavior is central 

to the ideology of female subordination. A recunent theme in interviews and discussions 

with Senegalese men is the notion that women are perpetually in danger of becoming 

disobedient and irresponsible. Women's exposure to Western culture is typically cited as 

a corrupting element. This fear typically revolves around: neglect of household duties 

such as preparing meals, leaving the house without the husband's permission, 

unwillingness to have sex at the husband's behest, and adultery. In virtually all accounts 

by women and men, given in interviews or in court, male violence is linked primarily to 

dissatisfaction with women's behavior. While many men who hold the conviction that 

women are responsible for these problems do not beat their wives, the data indicate that 

many batterers do rely on them to rationalize their violence. One man I've spoken to, for 

example, recounted the story of severely beating his fiancee because she had gone to 

another town to visit family and stayed away longer than planned without informing him. 

He explained that he had to teach her a lesson for disobeying him and for having sex with 

other men, an action he assumed she had taken because she was outside his supervision, 

not because he had any evidence for his suspicions. 

Islam also plays a central role in the ideological positions of both disputants and 

legal professionals, and it supports, for many, the ideology of female subnussion. hi 

reference to violence against women, for instance, there is widespread disagreement over 
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Koranic regulation. Most women agree that male violence is against the spirit, if not the 

letter of Islam. Women who have not attended French or Koranic school tend to believe 

that spousal violence is absolutely prohibited. More educated women are usually aware 

of the Koranic passage indicating a husband's right to "physically correct" his wife, but 

hold that this right is severely circumscnbed. There is a rough consensus among men that 

physical violence is permitted, as long as it is not excessive. What constitutes "excess," 

however, remains a matter of interpretation. Men, generally more familiar with the letter 

of the Koran and the words of clerical interpreters, are more varied in their responses. 

Many men believe they have complete license to employ physical "correction" with their 

wives, while others argue for the acceptability of different degrees of force, and different 

circumstances under which it can be properly used. Moreover, women tend to see the 

Koran as a document that legitimates egalitarianism in marriage, while men are more 

likely to contend that it sanctions male dominance and corporal punishment of women. 

Regarding the "balance of power" between State and Mosque, debate over 

interpretations of "physical correction," and other gender aspects of the Koran, the 

Brotherhoods and locally based clerics associated with them maintain hegemony over the 

interpretation and application of Islam. The social control mecham'sms that make this 

possible do not involve religious police, and, as indicated, a limited degree of public 

expression of religious diversity is permitted (see chapter three on the ideological and 

institutional organization of the Brotherhoods). But if the state were to take a more 

aggressive position in this debate, it would be perceived as a threat to religious authority, 

which would Ukely lead to escalation of political tensions. While government rhetoric 
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and elements of the Family Code express a Western liberal defense of women's rights, 

the state only challenges the ideology of female submission when it does not involve 

undermining the authority of Moslem clerics to regulate family life and gender relations 

at the community level. 

The precise links between discourse, ideology, identity, and action (or behavior) 

are complex, and intricate theoretical analyses are not always satisfying. Althusser offers 

one metaphor that at least establishes a nexus containing ideology and identity. He 

emphasizes that one's subjectivity, who one perceives oneself to be and the beliefs and 

actions based upon that perception, is self-evident to the individual; it appears obvious, 

self-explanatory, and therefore not demanding of reflection. Althusser's notion of 

"interpellation" provides a useful nuance here. Interpellation is a process by which 

identity is constituted beyond the will of the individual, but in such a way that it meshes 

with an apparently common-sensical view of the world. 

"...ideology 'acts' or 'functions' in such a way that it 'recruits' subjects 
among the individuals...or 'transforms' the indviduals into subjects...by 
that very precise operation which have called interpellation or hailing, and 
which can be imagined along the lines of the most commonplace everyday 
police (or other) hailing: 'Hey, you there!' (Althusser 1971:162-63) 

Thus, in the present discussion, it is useful to imagine the ideology of female 

submission "interpellating" a woman, calling her to act in conformity with the apparent 

conunon sense of her multifaceted everyday world. Judges, clerics, and family members 

may be among those who are "calling" her. 

The values and interests which constitute norms of provocation in the eyes of 

judges and the police are not specific to the legal apparatuses. Th^ have to be 
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understood in the context of widely held beliefs about female sexuality and women's 

proper place and lifestyle which cross a whole range of discursive fields from the family, 

education and employment to the representation of women in the media. These are beliefs 

in which individuals have vested interests. Dominant discourses of female sexuality, 

which define it as naturally passive, together with dominant social definitions of 

women's place as first and foremost in the home, can be found in [diverse arenas] 

(Weedon 1987:36) 

The point ought not be to deny agency, and Althusser's theories may leave him 

open to that criticism. But rather to understand that ideology is not a matter of free 

choice. I believe this is particularly difficult for many Americans to understand because 

we are inculcated in an ethos of individual will. We make the world, the world does not 

make us - not on an individual level, not on an international level. This is why the 

question "Why doesn't she just leave?" is intrinsic to American discourse on domestic 

violence. In addition to the factors of economics, fear, lack of social supports, etc. that 

must be explained in responding to this question, we must also counter by asking, "Does 

her understanding of herself in the world even allow for reflection on the possibility that 

she might leave?" 

The research under discussion here does pose this question. On an individual 

basis the answers vary from a definitive No, to a definitive Yes, with a lot of gray in 

between. While all women contend with the dominant ideology of female submission, as 

postmodern theory would predict, different women are exposed to diverse discourses on 

"tradition," patriarchal authority, bodily integrity, and legal rights (both State law and 
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Islamic law). The reason for this has to do with diversity of experience, especially likely 

in an urban environment. This experience has largely to do with institutional exposure; 

women whose major interface with the world beyond the household is mediated by 

patriarchal family structures and rhetoric from the Moslem Brotherhoods will be "hailed" 

by an ideology of submission in a straightforward fashion. Women who participate in 

mutual-aid and small production women's associations, NGO-sponsored development 

projects, legal education meetings in which they are familiarized with the Family Code, 

conflict resolution institution themselves (as Hirsch points out), are exposed to a variety 

of discourses that may "interfere" with the clarion call Althusser seems to be suggesting. 

Agency in response to interpellation, transformation in response to construction of 

identity, are at stake. Ideology is a powerful force in the constitution and maintenance of 

gendered selves, of gender hierarchies. But women's status is not like Marxian class 

position; though it is historically determined, it also determines history. 

Economics of the Senegalese Culture of Conflict 

Economic factors help explain why women are unable or unwilling to leave 

unwanted or violent husbands. Interviews with women clearly indicate that many remain 

in these marriages for fear of the economic consequences of going it alone. Many women 

who have stayed for prolonged periods in violent homes report that they cannot risk 

angering or alienating husbands who offer primary means of support for themselves and 

their children. '̂ For batterers, economic domination of the household often means the 

^ ^ As discussed elsewhere, family of origin and other relatives are alternatives for 
"escape" from a violent or otherwise embattled home. But the results are highly variable: 
(continued next page) 
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ability to use physical violence without fearing consequences. By contrast, women who 

are economically independent are mote likely to seek a divorce, for reasons of violence 

or incompatibility. In addition, it may be the case that women with the financial means to 

hire lawyers, at the equivalent of about one month's typical household expenses for a 

small family, are more likely to obtain a favorable result in court. 

Economic stresses are popularly seen to play a key role in generating conflicts 

and violence. Both women and men commonly report in interviews that finances are the 

most frequent cause of marital conflict. Court research bears this out. The majority of 

legal disputes between married and divorced couples concern child support, alimony, and 

economic abandonment. In addition, many women receive or fear violent treatment when 

they complain that their husbands do not give them enough money to prepare meals and 

run the household. One complicating factor that has emerged strongly in my data is that 

violence often results in response to women's efforts to earn money. This factor needs to 

be understood in reference to an analysis of the ideology of male dominance and 

women's submission. Women's economic independence is associated with time spent 

away from home without supervision, during which they are assumed, at least in popular 

rhetoric, to be prone to committing adultery and prostitution. Moreover, men often 

complain in interviews that women's economic activities pose a threat to both the fabric 

of the family and the society as a whole. A standard refrain is that women have already 

a woman may undergo intense pressure to return to her husband, or be forcibly returned 
to him by relatives who are unwilling or unable to assume new financial burdens, or who 
believe a woman must, in essence, sleep in the bed she has made. These beliefs are 
(continued next page) 
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contnbuted to deleterious Westernization and loss of indigenous cultural and Islamic 

values by shirking their role as agents of socialization of children, and challenging norms 

of male superiority. This is so despite the fact that women's economic contribution to the 

household is often essential, especially since the economic crisis and currency 

devaluation that have taken place over the last several years 

It is also important to note the role of economic factors in the social control 

function of domestic violence. The literature on women in Senegal and elsewhere in West 

Africa makes it clear that women are strongly dependent on husbands for both economic 

support and social status and acceptance. Women are taught from a young age that they 

must successfully fulfill their marriage role-taking care of the home and children and 

maintaining submissive behavior toward husbands~if they are to sustain the economic 

security that ideally comes with marriage (Callaway and Creevey 1994; Diop 1985). This 

socialization of girls finds support both in the Koran, as well as "tradition" as perceived 

both popularly and in some segments of African scholarship (Diop 1981 and 1985).^^ 

At the same time, however, since the economic crisis, (see, e.g. Antoine et al 

1995; Durufl^ 1994; Fall, ed. 1997) more women are working in order to help families 

survive. Writing about Senegal, Robert Fatton (1987) argues that fear of women as 

legitimated to a certain degree through Islam, though also to a less specific though no less 
ideologically potent reference to "African culture." 

Diop's b(wks, respectively on Wolof society and the Wolof family, are viewed as 
authoritative by Senegalese scholars and interested Africanists internationally. The 
content both reiterates and refines contemporary popular constructions of "tradition," 
while presenting them through a critical lens that would likely anger many 
"traditionalists" and "Islamicists" who are invested in legitimating their ideology 
(continued next page) 
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economic competitors helps to focus male antipathy toward them. Fatton suggests that 

women's public subordination in the economic realm is supplemented by private 

domination in the home, including through the use of violence (Fatton 1987:60). 

Violence, in other words, is used to keep women in a subordinate position vis-d-vis the 

men in their lives, and to restrain them from activities, economic and otherwise, that are 

not approved of by these men. 

One way to sum up some of the arguments laid out so far in this chapter, is to 

suggest that as the ideological of female subordination begins to break down under the 

weight of shifting gender discourses, violence becomes a more urgent and direct social 

control mechanism. Implicit in this statement is the possibility that the "balance of 

power" between State and Mosque, already defined as unstable, is also feeling this 

weight. It is largely speculative, in Ught of my findings, to consider that violence has 

increased in response to economic degradation, or growth in insecurity among the 

Brotherhoods regarding their ability consistently to constitute gender identities in the face 

of competing discourses. Reporting of informants and interview subjects bears out that 

gendered conflict has increased in response to financial stressors, but only anecdotal 

reports hint that violence has likewise increased. 

Publie/Private Dichotomy in Senegal 

In urban Senegal, as in other comers of the post-colonial world, gender relations 

provide the stage on which tensions are rehearsed and acted out among modernity. 

frameworks through an appeal to historical continuity and recent colom'al/Westem 
corruption. 
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tradition, and religion. The metaphor of the stage is useful in the context of what I am 

discussing, because not only voice but movement in space are central to this drama. 

Women especially are expected diligently to remain on their marks, awaiting their cues. 

When they do not, and quite often Senegalese women do not, the show either receives 

scathing and sometimes threatening reviews, or it undergoes fimdamental revisions. The 

public/private dichotomy is itself a discursive construct, with variations among cultural 

contexts. But it maps onto the lived experience of many, especially women, for whom 

bodily movement from one side of a physical line to another carries potentially serious 

implications, both symbolic and material. 

Women's movement between the private realm of the household and the public 

domain of city streets and all the places to which they lead, is a symbolically fraught but 

deeply ambivalent subject. I map out this ambivalence, and suggest that it reflects 

simultaneously several factors; economic anxieties under current neo-colonial structural 

adjustment policies; men's reliance on women's economic contribution balanced by their 

fear of losing social control; a perceived eroticization of women's presence in public in 

the form of adultery and prostitution; and tensions between the ideology of female 

submission that keeps women at home, and economic and political forces that empower 

their public presence. 

On one side of this dichotomy lie Islam and "traditionalism," and their symbolic 

and practical links to family and household. On the other side, unsupervised public space 

is associated with the corrupting influence of the West - brought in by returning 

immigrants, popular culture, marketing of European and American commodities, the 
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media, campaigns by NGOs, and the State's own half-hearted efforts to Westernize 

public policy and family law. In addition, working for women's public empowerment are 

women's mutual-aid groups, and the inchoate women's movements based both on 

Western models and local feminist understandings of Islam. 

Eroticization Of Pubic Space 

Women's activities in public spaces are eroticized in public discourse, so that 

women are commonly accused of soliciting adultery and prostitution.^^ In addition, for 

many men, even if women's earnings are seen as theoretically beneficial to the family, 

they are assumed to be ill-gotten. This notion of uncontrolled sexual activity beyond the 

household space is rooted in popular imagery of women as naturally wild, disobedient, 

and irresponsible once they exit regions of male surveillance. When women do 

legitimately move about in public space, it is with explicit permission of husbands, 

fathers, or brothers. Finally, allowing women to put money in their pockets, even if it is 

intended for family needs, may serve to increase male anxiety. Because men (and 

women) perceive that the ideology of submission is not always obeyed, and public space 

is frequently broached, conflicts emerge within the discourse of women's sexuality, 

which men commonly feel sanctioned (by Islam, by "tradition") to control. Violence, in 

this discourse, is much easier to justify. In other words, while economic activity receives 

a generally ambivalent response, that ambivalence evaporates if it is transformed into a 

" "Prostitution" is meant here in a formal and informal sense. Women who have sex with 
a man who is not their husband and receive a gift of money or goods may be branded a 
prostitute as quickly as a woman who regularly solicits sex and relies on it as her primary 
(continued next page) 
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sexual transgression. Moreover, because the State and Islamic law recognize a range of 

women's economic rights, their institutional discourses do not clearly or consistently 

support male domination. Both, especially the religion, will take the male side in most 

disputes involving a component of unsanctioned erotic behavior, which may simply mean 

unsupported or weakly supported accusations of adultery and prostitution. 

Personal Encounters with the Public/Private Split 

Long before I ever collected these data or drew these conclusions, 1 was a 

muddled graduate student newly introduced to the Field. The only thing I knew about the 

issue of the public/private split in Senegal was that it was "different" from those "other 

countries" where women are subject to purdah or obligatory dress restrictions (having 

read, e.g., the spirit-deadening account about women's lived experience in Iraq by Sana 

AI-Khayyat 1990), and several books that evoke the variations within and among 

Moslem countnes, but seldom mention sub-Saharan African Islam (e.g., Espositio 1982; 

Femea, ed. 1985; Memissi 1991; on the gendered context of encounters in the field, see 

Bell et al, eds. 1993). 

In fact, arriving in urban Senegal, I was struck immediately by how vibrant, self-

possessed, how public women generally appeared. I saw women of all ages everywhere: 

bustling down the road, buying and selling in the market and tourist sites, serving in 

family-run restaurants, walking to and from secular and religious schools. Furthermore, I 

was able in general to speak freely with women, with no apparent objections from any 

source of income. One rarely sees publicly identifiable prostitutes in St.-Louis, unlike the 
capital city of Dakar. 
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quarter. It took several telling encounters early on in my field visits before I slowly 

awakened to the subtle and complex sexual and economic politics governing the 

public/private division imposed in urban Senegal. 

The first occurred during a preliminary visit while I was living with a couple, 

Harouna and C^ile, in their tiny house in the capital of Dakar. One evem'ng I found 

myself sitting alone in the living room with Cecile and her married fnend, Fama. Fama 

was taking endless pleasure in teasing me boisterously about the ignorance of men in 

general, and my ignorance of things Senegalese in particular. As the evening grew long, 

my patience stretched thin and my annoyance grew. Cecile refused to come to my aid. 

Finally she mentioned that I was leaving in two days to visit the small city of Saint-Louis, 

where I would eventually conduct my fieldwork. Fama sobered, and asked insistently if I 

would take her with me. She could not afford the ticket herself, and wanted to visit her 

relatives there. 

This moment remains for me emblematic of deep cross-cultural confusion. I 

found myself utterly unable to read her. Was she teasing me still, or testing my 

generosity, not the last time I would undergo such a test in Senegal. What about her 

husband, who might take exception to her getting on a train with some white guy of 

unknown intent. I was convinced something about her request just had to be culturally 

inappropriate. Or maybe not. Perhaps I truly presented a rare chance for her to see her 

family. Thanks to the "kindness" of global economic inequality, I could in essence give 

her an expensive gift that would cost me virtually nothing (the ticket at that time cost 

approximately $8, the budgeted sum a husband might give his wife to cover meals for 
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several days). Mostly, I was stunned that I was being asked within just days of arriving in 

the field to be a participant, not just an observer. Finally, I agreed. The next morning, 

still in search of the anthropological revelation awaiting me, I asked Harouna, my male 

host, to interpret the situation. "She was pulling your leg!" he assured me. "She could 

never make such a trip without her husband's permission, and he wouldn't let her go with 

a stranger." So she had been having fun, testing me. At least I had made a generous 

gesture, which, I hoped, made me look a little less stupid. 

That afternoon C^ile came home, and I told her of my new understanding, thanks 

to Harouna. She laughed heartily. Harouna was a naive, sexist traditionalist, she 

explained. Fama would do as she liked. She would tell her husband, but would not ask his 

permission. She assured me this conservative notion was a thing of the past. In the end, 

my plans with Fama lapsed into vagueness, and she never joined me on the trip. Three 

years later, I can still only speculate as to why. 

The second encounter that added clarity to the puzzle of the gendered construction 

of private and pubic space occurred when I returned to the field for an extended stay with 

my wife, Beth. We had recently moved to Saint-Louis after a bnef residence in Dakar, 

and Beth was making regular tnps back to the capital to visit fnends, while I stood about 

trying to figure out how to begin doing fieldwork. I was frequently interrupted by 

spontaneous visits fi'om new acquaintances in the neighborhood. The first question 

invariably was, "Where is Beth?" A trip to Dakar where she would be staying with 

friends seemed acceptable, but the next day, the question would return, "You mean she's 

still gone?" A one-week absence finally forced the issue. How could 1 let her out of my 



76 

sight so long? Wasn't I concerned she would take up with another man? The protection 

of her friends was no match for the social control I could exert as her husband. I 

responded with a succinct review of liberal femim'st theory, and was met with looks of 

polite indulgence. My discourse on "trust" in marriage was received with tolerant smirks. 

Our difference, I finally realized, lay in the fact that so long as I believed her safe, I made 

little of Beth's geographic location. To my male fnends, by contrast, my knowledge and 

control of where she went and for how long were the essential and indispensable 

elements that enabled the relationship to proceed properly. 

The Anxious Econoiiiics of Women in Public Space 

Returning to the issue of economics, I want to highlight women's role as 

purchaser and processor of foods, usually served in a communal family bowl (Diop 1985; 

Nelson et al 1974). The standard male role is to dispense a monthly sum to cover staples 

and perishables. But under structural adjustment policies and the economic crisis, 

working men are earning less real income, and male under- and unemployment are 

rampant (Fall 1997; Dionvbere 1995). A recurrent theme in interviews with women was 

high anxiety about their ability to buy enough ingredients to fill the bowl at meal time. 

But many also expressed dread at facing broke, angry or violent husbands. Many men 

interviewed view the act of asking for money as itself a violation of the woman's duty to 

be submissive and obedient, and sometimes as a justification for violence. I have several 

reports that directly connect failure to provide adequate meals (defined largely by the 

quantity of meat or fish and oil used in the dish) with a violent response. 
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Women's motivation to try to earn additional money on the side is clear, and may 

be a matter of survival. But this motivation confronts male ambivalence over women's 

behavior. One way in which I heard male anxiety expressed countless times is in the 

hypothetical encounter with a male friend who asks, "I saw your wife in the street the 

other day, where was she going?" Not to have a ready answer invites a unique 

humiliation. If he hadn't given her explicit permission to go visiting, or to the market, his 

fnend might readily assume she is having an affair, or earning extra money as a 

prostitute. The point is that once a woman is engaging in entrepreneurship in the informal 

economy, her mobility increases, as does the risk of real or perceived public promiscuity. 

Many men find themselves weighing this risk against financial necessity. Other men, 

especially those in either desperate need or with established positive community 

reputations, may be more open to the useful, sometimes crucial, economic contribution of 

their spouses. The same may also be true for more "modem" men, meaning those with 

advanced Western-style schooling for whom women's work outside the home has 

become more normalized. Some women, when they find it necessary, engage in 

economic activities clandestinely, for fear of not being able to feed their children, or fear 

of a hungry husband's angry fists. Other women openly defy their husbands, often 

leading to conflict and divorce. 

Taking Boundary Violations to Court 

I saw many such cases in my family court observations, including those involving 

domestic violence. Women's earning and attendant activities were often involved in 

stories of male violence. As I have written about elsewhere (London 1997), the family 
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judges I worked with were generally prepared to accept a violation of the ideology of 

submission as a rationale for violence. In other words, the State, in the person of the 

judge, may on the husband's word alone, sanction male violence as fit punishment for 

women's violation of public/private boundaries. By contrast, it is almost impossible for a 

woman to sustain a domestic violence claim in civil or criminal court without ample 

witnesses and/or official medical verification. 

In one example, a judge narrated to me an incident in which a woman came 

requesting a divorce because her husband had repeatedly beaten her. As is customary, he 

convened them in mediation (see chapter four), and interviewed them about their 

problems without reference to the violence. Proudly, the judge explained that he had 

quickly discerned that the husband was angry because his wife worked long hours, and 

would often come home tired and inattentive. Understandably, I was told, the husband 

became jealous and suspicious of the time his wife spent out of sight. Then, in a 

triumphant tone, the judge reported that, "I instructed her to spend more time with him. 

Two months later, they came back and told me everything was alright and they no longer 

wanted the divorce!"^"* 

Feminist Deconstruction of the Public v. Private Split 

Feminist scholars have long noted that the public/private split is an ideological 

project of reification, whose central goal has been to keep women out of public life and in 

Varied judicial reactions to a range of similar cases warns against generalizing too 
much from this single anecdote. But it does indicate a general propensity of judges to 
enforce, implicitly or explicitly, the ideology of subnussion. 
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the home. According to Carol Pateman, women's authority over household activities does 

not constitute real social power on par with men's; 

Men properly inhabit, and rule within, both spheres. The essential feminist 
argument is that the doctrine of 'separate but equal,' and the ostensible 
individualism and egalitarianism of liberal theory, obscure the patriarchal 
reality of a social structure of inequality and the domination of women by 
men (1989:120). 

If the ideological and material dichotomy between inside and outside constrains 

women's freedom of movement, social and economic activities, it does not keep the 

patriarchal interests of men, the State or, in Senegal's case, the Brotherhoods, out; 

Feminists...have been investigating how personal and family life is 
politically regulated, an investigation which denies the conventional 
liberal claim that the writ of the state runs out at the gate to the family 
home. They have shown how the family is a major concern of the state 
and how, tfirough legislation concerning marriage and sexuality and the 
policies of the welfare state, the subordinate status of women is 
presupposed by and maintained by the power of the state (1989; 133). 

The fact that generally similar patterns have played out in the U.S. and Senegal 

suggest they may be cross-culturally consistent more widely, notwithstanding co-existing 

cultural particularism. Fargam's (1996) extrapolates that the public/private split has served 

historically to construct "women's problems" - such as domestic violence and restricted 

physical freedom - as socially and juridically "private" issues; the terrain of the 

patriarchal family (Farganis 1996). Early feminist researchers in Afnca surmise that prior 

to colom'alism, our familiar public/private dichotomy did not exist, and that there was no 

marginalization of women through restriction to a "private" sphere. In fact, in a variety of 

ways in diverse contexts, African women held enormous political and economic power 
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(Farganis cites O'Barr and Finnin-Sellers 1995 in this regard; and highlights the 

groundbreaking work of Rosaldo and Lamphere 1974; and Boserup 1970). 

This enormously valuable historical insight still begs the question of the 

conditions of Moslem Sub-Saharan Afnca.^^ I have not been able to identify research that 

addresses the particular questions of women's pre-colonial or pre-Islamic-based social 

control over physical movement. The Koran does not address directly the public/private 

dichotomy in so many words, but afBrms male power, and suggests women's isolation as 

punishment for disobedience, "Men have authority over women because Goad has made 

the one superior to the other, and because they spend their wealth to maintain them. Good 

women are obedient... As for those from whom you fear disobedience, admonish them 

and send them to beds apart..." (Sura 4:26; The Koran 1997).'® John L. Esposito, a 

Middle East specialist who has written widely on Islam and Islamic law, notes, "The 

wife's main obligation involves maintaining a home, caring for her children, and obeying 

her husband. He is entitled to exercise his marital authority by restraining his wife's 

movements and preventing her from showing herself in public" (Esposito 1982:23). 

I would broaden this point to suggest that the social science literature locates issues 
facing Moslem women primarily in the Middle East, and focuses on problems of 
underdevelopment in AfHcanist femim'st research. There are exceptions, e.g. Hirsch 
1998, who looks at the gendering of dispute discourse in Islamic courts in Kenya. 
^ As a Westerner who is neither Moslem nor an Islamic scholar, I am timid about 
quoting the Koran out of context, and without adequate contextualizing commentary. 
Unfortunately, all the Historic religions contain similarly disturbing passages. As I will 
note later, my preoccupation is with the interpretation of the Koran in particular national 
and cultural contexts, and its use as ideologic^ legitimation for women's social and legal 
domination and violent treatment. 
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Colonialism, therefore, should not be "blamed" for the present-day public/private 

dichotomy that is regulated and resisted, normalized and subverted, by a range of actors. 

But its current configuration in the capitalist economy is unique (see Fatton 1987; Sene 

1995; Stichter and Parpart, eds. 1990), as discussed above in the section on the 

economics of disputing and battehng.^^ 

St.-Louis' unique position as the colonial capital provided ample administrative 

employment for men. The gendered economy of St.-Louis since independence suffered 

two major blows; in 1959 when the capital moved to Dakar and these jobs went with 

them, and nationwide structural adjustment and currency devaluation (leading to 

inflation) beginning in the late 1980s and still sharply felt a decade later. Arguably, 

economic gender ideology is in a state of flux, as couples and families adjust to women's 

work beyond the household in an uneven, varied, but fundamentally "progressive" 

pattern. Many of my observations and conclusions, then, may reflect a "snapshot" of this 

period of transition, and may look quite different a decade or two from now. These 

patterns retain their basic shape in the post-colom'al penod, often with the complicity of 

development programs (O'Barr and Firmin Sellers 1995:211). 

Whereas some theorists are unsure when they mean "space" to serve 

metaphorically, literally, or as both simultaneously (Kirby 1996:6), the ideological 

insistence on spatial division has the effect of naturalizing difference, "to construct 

material divisions" (Kirby 1996:3). In other words, once ideological association of 

women with the surveillance of the inside, and men with the freedom of the outside. 

See chapter three for a more in-depth discussion of this history. 
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starts to look and feel "fundamental," or "commonsensical" in Althusser's scheme, its 

material reification is harder to challenge. The "trespass" that Senegalese women make as 

they begin to move more and more freely in public space is ambiguous, I am claiming, in 

part because it violates the suggestion that women "naturally" belong at home and under 

male surveillance, while (potentially) subverting that logic through daily counter

example. In other words, things change; discourses, economic policies, and de facto 

gendered economic and cultural practices, whether they continue overtly to fight the 

grain of the ideology of female submission or not. 

It is unclear to me whether this battle can remain indefinitely in standoff, with 

new pluralistic and hybrid institutions and practices transforming the fundamental 

tensions into a more peaceful expression. Clearly, such standoff occurs to some degree 

all the time (in the absence of total chaos), in large and small ways. Scholars trained in 

Paris or Dakar lead movements that challenge the domination of both "modernity" and of 

"tradition," trying to stake out alternatives to the dominant "balance of power" between 

the State and the Brotherhoods. Some women and men leave their metaphorical hut doors 

wide open, letting the breeze of compromise ebb and flow between inside and outside. 

But the evidence for escalation of tensions is equally compelling, and 1 share the fear of 

many of my Senegalese friends and informants that the country is heading for greater 

conflict at the national level, with frightening consequences for the empowerment, 

freedom, and safety of women in their everyday lives. 
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Conclusion 

Viewing this array of actors locked in dramatic conflicts, complex, and even 

contradictory in nature, it is difficult to predict the next scene in this drama. If the 

economy continues to worsen, women's work may become perforce more normative. But 

as the women's movement slowly grows, and the government ruling party occasionally 

shows signs of following up on democratic rhetoric with meaningful action, the Moslem 

Brotherhoods and other conservative elements also seem to be increasing their political 

and economic power (Villalon and Kane 1998). Economic desperation may signal to a 

growing and already suspicious majority that the State is bereft of solutions. If this is the 

case, conservative elements, most stridently the Brotherhoods, will jockey for greater 

social sway, if not political power. Alternatively, if the "balance of power" shows signs 

of breaking down, the State might respond through greater political repression. This 

could encourage extremism, and resistance to the State based on more fimdamentalist 

Islamic discourses. These may overwhelm counter-hegemonic discourses, reinvigorating 

the ideology of female submission, and disempowering and constraining women further 

through ideological and institutional structures rooted in male domination (Callaway and 

Creevey, 1994; Villalon and Kane 1998). 
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in. FAMILY LAW, THE STATE, AND THE NATION 

"Cubes" (by Langston Hughes 1934) 

In the days of the broken cubes of Picasso 
And in the days of the broken songs of the 
Young men 
A tittle too drunk to sing 
And the young women 
A little too unsure of love to love— 
I met on the boulevards of Paris 
An Aincan from Senegal. 

God 
Knows why the French 
Amuse themselves bringing to Paris 
Negroes from Senegal 

It's the old game of the boss and the bossed. 
Boss and the bossed. 

Amused 
and 

Amusing 
worked and working 

Behind the cubes of black and white, 
black and white 

black and white. 

But since it is the old game, 
For fun 
They give him the three old prostitutes of 

France-
Liberty, Equality, Fratemity-
And all three of 'em sick 
In spite of the tax to the government 
And in the legal houses 
And the doctors 
And the Marseillaise. 

Of course, the young African from Senegal 
Carries ba^k firom Paris 
A little more disease 
To spread among the black girls in the palm 

huts 
He brings them as a gift 

disease— 
From light to darkness 

disease-
From the boss to the bossed 

disease-
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From the games of black and white 
disease 

From the city of the broken cubes of Picasso 

Disease 

This poem is an artifact of a unique moment when African-American and African 

intellectuals began to engage heatedly with similar questions about social domination and 

cultural erasure. We read it in the context of his moment, and feel the slow, steady bum 

of resentment against the caustic, careless, White colossus. But we also stand six decades 

later, gripped by both the stunning changes, and the shocking sameness. Senegal's "best" 

still go to Paris, then return bearing gifts of dubious value; ideologies and "social 

diseases" that fit like hand-me-downs from an older sibling with a much different build. 

But as colonialism has transformed into neo-colonialism and post-colonialism, these 

"three old prostitutes" are no longer just "of France," they are now "of Senegal" as well. 

In fact, they have helped forge a Senegal that was only partially imagined in Hughes' 

day, when "French West Africa" was divided by shifting, arbitrary borders. And while 

the metaphor offends for its reliance on imagery of pathetic, diseased women whose lost 

vibrancy is symbolized by lost sexuality, the sickness Hughes elicits has long since 

become Senegalese. So that with the French military, political and corporate power 

looking on, Senegal plays at freedom, parity of social power, and coherent national 

identity. 

One gets the impression that Hughes would be surprised that "the old game," 

resulted in so many qualified successes; a struggling ̂ ^icon democracy, semi-

autonomous from France and the new transnational analogues of old colonial power. 

African citizens beholden to African States and elites that resist, in large measure, the 
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authontanan incUnations of its neighbors. And, finally, African culture, inhabiting an 

African society: an imperfect mix, the legacy of the "Boss's" hegemony over African 

subjectivities that no Peoples can really unlearn. But also a glorious hybrid built of more 

black and gray cubes amid the white than Hughes might have imagined possible. More 

amused colom'al smirks wiped away than he might have dared hope. The "Negroes from 

Senegal" would never turn Paris on its head. But they would seize the moment of post

war exhaustion (fed in part by the dead bodies of Senegalese soldiers), and effete colonial 

dominance, to turn inchoate imaginings into topographies. 

The intellectual "Negroes" would return from Paris, and greet the religious men 

of Islam in languages such as Wolof or Pulaar, because they shared neither French nor 

Arabic. But both did share a legacy of empowerment from the French colonial presence. 

Nationally, the urban intellectuals turned the parties to which they had belonged in 

France into orgam'zations with a claim on the new State's power. Regionally, rural and 

urban marabouts (Moslem leaders and clerics) consolidated the administrative, 

economic, and spiritual authority the French had tolerated and co-opted. The resulting 

conflict and acconunodation give contemporary Senegal much of its shape and texture. 

At the same time, Hughes' "black girls in the palm huts" remind us of the embodied and 

engendered character of the post-colonial State. 

This last stanza disappoints for, as so often among radical thinkers, Hughes' 

expansive vision suddenly deflates in the presence of women. We have already cntiqued 

the "three old prostitutes," but it is the juxtaposition of the two gendered sets that make 

both work so effectively on a metaphorical level. Hughes accompanies both his comrades 
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and adversaries in reifying a womanhood vuhierable to the predator in question. Yet a 

more detailed consideration may reap insights into particular configurations of gender 

domination. We do not want to rely on Hughes as an authority on Senegal, but his 

contrast between Paris and the rural environment is apt. Today, it is not the young man 

returning from Paris carrying the bosses' disease into the hut, but Western commodities, 

the media, different mores, questioning of religious authority in daily life, and NGOs that 

carry foreign values past the door. Just as the prostitutes symbolize a ruined France, the 

sick girls speak of a Senegal teetering on decay, for we do not know for sure if their 

illness is terminal. In a twist on the private/public metaphor, the invaded hut stands for 

one imagined community, the pristine hut another. And today, the struggle for the 

"ideological health" of women remains at the center of the debate over the nature of the 

Senegalese nation. 

Introduction 

This chapter examines "macro" contexts of local couples' disputing and violence 

against women in St.-Louis, Senegal. First, I examine the formation of "the nation." I 

argue that the idea of a modem Senegalese nation, the "imagined community" (Anderson 

1991) of Senegal, is rooted in the historical development of a conflictual but relatively 

stable accommodation between State and Mosque^^ - the secular, nominally democratic 

government and several powerful Islamic Brotheiiioods. Focusing first on the nationalist 

movement led by Lipoid Senghor, I outline his vision of a unified entity that would 

represent a genuine "hybrid;" a uniquely African country freed of the bonds of 
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colonialism, yet bold in its integration of the best Western development had to offer. 

Next, I develop briefly the history and contemporary role played by the Moslem 

Brotherhoods, before examining the tensions between the government and these large-

scale yet locally-potent religious organizations. At the same time, I propose a view of 

competing "imaginaries" of the nation; one based on a modemizing, liberal discourse of 

the nation-state, the other rooted in Islamic law and the authority of Moslem clerics. The 

resulting unstable accommodation forms the context within which gender domination, 

disputing, and battering are legitimated, institutionalized, and contested: the construction 

of identity and ideology of female subordination discussed in the previous chapter, and 

legally plural family law which have been addressed above, though not in-depth. The 

chapter closes with a consideration of Senegalese family law in the context of feminist 

legal scholarship. 

Development of the Post-Coloiiial Senegalese Nation 

Anthropologists have begun to demonstrate the importance of the "nation" as a 

context in which to examine and understand local cultiires. This work has been strongly 

influenced by Benedict Anderson (1991) and others (e.g., Hobsbawm and Ranger 1983) 

who understand the nation as a fundamentally ideological project. Rather than being a 

literal artifact of territory or ethnicity, the nation is socially constructed, or "imagined," as 

a culturally necessary and meaningful community. Femim'st scholars have shown how the 

process of "imagining" a coherent national community depends on the construction of 

gender identity. In Senegal, as elsewhere in the post-colonial world, gender relations and 

Characterized above chiefly as an unstable "balance of power." 
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violence against women are implicated in the idea of the nation: what it represents, 

whose borders - territorial and ideological, material and symbolic - does it reflect? The 

treatment of women in nationalist movements and discourses has been documented in a 

number of contexts, although less work has focused specifically on domestic violence. 

Women and gender relations served as touchstones for anti-colonial movements, and 

continue as reference points in post-independence nationalist discourse, most typically 

inside the dichotomy of "tradition/modernity."^' 

The nationalist rhetoric of many predominantly Islamic countnes, for example, 

appeals to the restoration of "traditional" women's roles and gender hierarchy in response 

to colonial and neo-colonial "modernizing" influences. Law and public policy are 

firequently formulated and justified on these grounds. Popular ideologies and practices 

also interact with national discourse, either reproducing it, or resisting it. 

Although marginalized in public discourse, domestic violence represents a 

distillation of these issues: do women's legal and political status confer protections 

against violence? Is the ideological justification for male violence rooted in "tradition," 

or in some other aspect of nationalist discourse? How do the tensions surrounding efforts 

to forge a coherent "nation" manifest in ideologies and practices that perpetuate violence 

against women? 

E)espite critiques of the analytical retfication of this dualism by Western and non-
Western scholars, popular discourse in Senegal defies the academic will to deconstruct 
historical fallacies. Althou^ meam'ngs attributed to words transform over time, people in 
popular parlance tend to use them ahistorically. It is useful ethnographically to 
understand these usages at the current momei^ even though the moment itself is 
embedded in processes of flux. 



90 

The aim of the "imagined community" is to efface heterogeneity and cultivate 

identification with a hegemom'c state. Nationalist discourses cajole and educate the 

population governed by the state through institutional practices (e.g. educational 

curriculum and legal regimes) and public discourse (e.g. appeals to pre-colom'al tradition 

or religion). Yet national imaginaries may be contested. Competing visions of the nation 

and national identity can vie for cultural legitimacy among the "shreds and patches" of 

culture and history (Gellner 1983:56). Senegal's own colom'al and post-colonial history 

illustrate a struggle between urban elites reliant on a liberal-democratic modernizing 

discourse, and clerics appealing to particular interpretations of Islam and African 

"tradition." 

During the short century leading up to Afncan independence, territorial 

boundaries designated by the colonial powers rarely contained homogeneous populations 

around which national identities would readily coalesce. Nonetheless, the goal of 

transforming dependent colonies into independent "nations" provided a powerful rallying 

point for resistance to colonial regimes (Ashcroft et al 1995:151). Newly independent 

African states looking desperately for legitimacy and stability relied heavily on 

nationalist discourse. Confronted with the post-colonial reality of the dominant European 

nation-state model, most African leaders concluded that "...every modem state needs the 

legitimacy of nationalism" (Neuberger 1994/1977:232). 

From a geo-political perspective, the contemporary boarders of Senegal do not 

correspond to a coherent pre-colonial political unit Today, the Republic of Senegal is a 
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remarkably stable nation next to other post-colonial countries possessing comparable 

heterogeneity along the lines of ethnicity, and, to a lesser degree, religion. 

But although there was no self-evident territory or single ethnic group around 

which a Senegalese nation could form, the economic and linguistic dominance of the 

Wolof ethnic group, which has no significant representation in other countnes, has 

contributed to a sense of national identity. Currently making up only 35% of the 

population, as cultural and linguistic differences begin to break down, there is abundant 

evidence in my research that Wolof-speakers from diverse backgrounds identify 

themselves ethnically as Wolof 

The stability of the state is likewise notable given early government resistance to 

multi-party rule and a continued "legitimation crisis" (Habermas 1973) as the ruling 

party's commitment to democracy has been tested in regular elections that many suspect 

are corrupt (Villalon 1994). As noted in the first two chapters, the secular government 

also faces off regularly with popular Moslem clerics with great political and economic 

sway over much of the population. 

Even after 350 years of (predominantly) French colonial rule, northern and 

eastern Senegal were not easy to distinguish from neighboring Mauritania and Mali 

before independence. Lipoid S^dar Senghor, the Catholic, French-educated poet, 

founding father and first President of the Republic, himself doubted whether the French 

designation of Senegal's borders could be forged into a nation. At first arguing for 

continued formal association with France, Senghor opted for confederation with Mali, a 

political unit that lasted just two years before separate independent status was voted by 
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the Senegalese territorial assembly and recognized by France (see Crowder 1978:283-

313 on the stages of Senegalese and French West African Independence).**^ The hot and 

cold secessionist movement in the southern Casamance region also puts into question the 

fixity of Senegal's borders, and whether the controversy turns on primarily legal, ethnic, 

or religious claims remains hotly disputed. 

While Senghor was ambivalent early on about the degree and territorial scope of 

independence, he was less equivocal as the chief popularizer of "negritude,"^' a political 

philosophy emphasizing a fundamental pan-African identity. Senghor saw negritude as 

fundamental to Senegalese social development (Vaillant 1990:244; Clark and Phillips 

1994). But he held that Western "rationalism" was the key to the new nation's economic 

growth. This hybrid notion of an idealized Africanicity blended selectively with a benign 

Western identity formed the foundation of the Senegalese national vision among urban 

educated elites (Markovitz 1987:102). 

Moslem Brotherhoods 

The other center of power in the emerging post-colonial landscape was the clerics 

who lead two major and several smaller Sufi Moslem brotherhoods. Having garnered 

political and economic stature under French colonialism, the Brotherhoods and the large 

majority they represented had a stake in the construction of the new nation. The politics 

of negritude and the Westernizing vision of urban elites were not adequate to bind 

''^In the mid-1980s, the permanency of Senegal's frontier was again put into question 
when it joined with the enclave and former British colony of Gambia to become 
Senegambia. This political unit finally broke down due to political and economic 
conflicts. 
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together this ethnically and culturally diverse region. The post-colonial state Under 

Senghor's watch has always played a delicate game with Moslem leaders, declaring a 

secular state at independence, banning religious political parties, while enabling local 

government hegemony in the "home" towns of the major Brotherhoods (Touba for the 

Mourides, Tivouane for the Tijam's), and economic domination over certain agricultural 

sectors. The state has therefore always made room for Islam in the process of national 

imagining, attempting both to capitalize on and contain the populanty of the 

Brotherhoods. The result is a secular government autonomous yet deferential to religious 

authority. 

In the elaborate acconmiodation between state and clerical power, the government 

offers the Brotherhoods public displays of state approbation, as well as some economic 

and logistical support (e.g. sponsoring rallies, providing transportation for national 

meetings). Perhaps most significantly, the government leaves much local social policy 

and authority in the hands of religious leaders (Villalon 1994; Kane and Villalon 

l998).The Brotherhoods in turn cuny favor with the government by instructing 

followers to vote for the ruling Socialist Party. The secular government plays the leading 

Brotherhoods off against one another to prevent any one from gaining too much strength. 

The government and the Brotherhoods share a common agenda of keeping the small 

Aimd C^saire innovated this term, but Senghor popularized it, and it remains 
associated principally with his name and work. 
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fundamentalist movement, which poses a potential threat to both groups, in a marginal 

position/^ 

Referred to in the literature as "mystical orders," (see Clark and Phillips 1994), 

Suf! brotherhoods played a role in the life and expansion of Islam almost from its 

inception). Sufism first appeared in Senegal in the IS"* century, but the highly popular 

Tijani Brotherhood, based in Morocco, did not appear until the end of the IS*** century. 

Alongside the Tijani in stature and popularity sits the Mouride (or Murid) Brotherhood, 

the only Sufi group indigenous to Senegal. Founded by the cleric Amadu Bamba around 

the turn of the last century, the Mourides have a unique cache as resistors of French 

colonialism. During my stay my many Mouride fiiends told me stories of his heroism and 

supernatural defiance of the French (emerging from the water unharmed after they tried 

to drown him, impervious to their bullets when they shot at him) (Clark and Phillips 

1994:253). Indeed, whatever the specific origins of the mythology surrounding him, the 

French took him very seriously, keeping him in exile or under informal house arrest. But 

in 1910, Bamba came to an understanding with the colom'al administration that resonates 

to this day. The Mourides provided many conscripts in World War I. Groundnut (peanut) 

production, still Senegal's leading export (Diop 1992), was successfully supervised by 

Mouride marabouts (clerics), contributing much to the French profit-taking. As a reward. 

It is worth noting here Partha Chatteijee's (1993) objection to Anderson's notion that 
the process of "imagining" a community always makes use of "modular" forms 
developed in Western history. In contrast, Chattegee stresses nationalist imaginings in 
Asia and Afirica that are construct^ in deUberate opposition to Western forms. In 
Senegd, ideological, as well as material, accommodations with Islam illustrate such 
oppositional forms. Bu^ as the notion of "acconunodation" indicates, it is not a pure 
oppositional relationship, but involves new and contested plural and hybrid forms. 
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Mouride marabouts were offered parcels of the best land, and they became 

institutionalized as leaders of the rural export economy (Clark and Phillips 1994:201-

202). While the leading Mouride marabouts are commonly criticized in popular discourse 

by non-Mourides for exploiting the labor of their followers in groundnut production, the 

supply of jobs makes Mouridism appealing to many potential followers, in addition to the 

spiritual allure. 

Though frigid toward Senghor, under his successor, President Abdou Diouf, the 

Mouride leadership went out of its way to show public support for the PS (ruling 

Socialist Party) and the government, which translates into both valuable public relations 

and votes that appear to have been key to keeping the party in power (although many 

analysts suspect government corruption would have seen to that in any case; see Villalon 

and Kane 1998). The Mouride economic power base also translates into political power 

vis-4-vis government dependence on export earnings. Moundes make up approximately 

15% of the population today (Cellar 1995). 

There is some correlation between ethnic and Brotherhood identification, with the 

Wolof Samba's followers disproportionately represented by Wolof, and Pulaar 

gravitating to the Tijani. This is a loose correlation, however, and just as there are signs 

that ethnic self-identification is fluid and fickle (see chapter one), so is Brotherhood 

affiliation, most people affiliate with one.'*^ 

"Belong^g" is itself loosely defined, and largely a matter of self-determination. For 
many, social and religious life, as well as economic and poUtical life, revolve around 
their membership. For others, especially intellectuals, it is a more distant association that 
has little impact on daily activities. 
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The Tijani have a slightly smaller following (with the rest of the population 

identifying with smaller Brotherhoods, and non-Sufi "fundamentalist" groups with 

support from some Middle Eastern states). According to Cellar (1995), Tijani afRliation 

has never been characterized by the type of reverence or obedience found among the 

famously devout Moundes. Broken up into three "houses" representing family groupings, 

two of the three encourage support of the government, while the third openly calls for the 

establishment of a theocratic state, primarily through its widely available newspaper 

(Senegal is awash in newspapers and, since the late 1980s, radio stations). While the 

government exercises some control, a large measure of free speech is allowed. The irony 

of this right, (though generally appreciated), amid widespread poverty, is not lost on the 

population, however. I became used to heanng some version of the sadly amusing refi^in, 

"Sure [ can walk down the road and call Abdou Diouf [the President of the Republic] a 

donkey's ass, but what good does that do me if I can't feed my family?"^"* 

While I have not been able to locate figures, deduction indicates that some non-

negligible portion of the Moslem population remain unafHliated. In my 80 or so 

interviews, every respondent reported belonging to a Brotherhood. But in casual 

conversations, I would occasionally encounter rhetoric not unlike that of some non-

Catholic American Christian sects, like the Quakers, in which the idea of an 

"intermediary" between self and God is anathema to the spiritual worldview. 

Nonetheless, most Moslems I encountered were comfortable with the spiritual authority 

** It is worth considering the potential bizarre irony that of all the examples of 
"Westernization" we can list in Senegal, this joke might best reflect the infiltration of 
(continued next page) 
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and political influence of the theocratic elites, alongside the profound, and widely 

heralded, monotheism of Islam. Finally, the literature usually cites approximately 5% of 

the population as Catholic, and about 3% as "animist."^^ 

Islam, non-Islamic indigenous cultural and religious norms, and the colonial 

presense primarily of France, but also of Britain and Portugal, coincided for such a long 

time that it is difficult, if impossible, to trace with a fine point each tradition's individual 

cultural and legal influence, or all the complex ways in which they interacted over the 

centuries. Islamic trade and conversion first crossed the Sahara southward as early as the 

11''* century, though, and grew steadily in converts and political influence in the Senegal 

region into the 18"* and 19'*' centuries (Martin 1986:93). 

Moreover, although the French presense on the coast dawned in the late 

century, supplanted during periodic, brief spates by the British and the Portugese, it did 

not move inland. East, definitively until the 19"* century. Not until mid-century, as 

partition of most of the African continent by a handful of European powers began to 

loom, did French administrative authority and economic extraction, backed up by 

military might and its threat, dig deep into the Senegalese landscape (Brooks 1986; 117). 

Because Islam and the Moslem Brotherhoods had had time to become entrenched before 

French colom'al administrative did, a large degree of autonomy for the Brotherhoods was 

recognized, even as French colom'al power grew (Shillington 1989:358). 

modem capitalist democratic culture into the country. 
Note, however, that reli^ous pluralism in Senegal is more complex than this, going 

beyond the scope of this discussion. Mwy Moslems, for example, trace a continuum 
between "pure" Moslems, regardless of Brotherhood affiliation, and those Miio follow an 
(continued next page) 
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Regarding the ideological influence of Islam discussed in the previous chapter, we 

can contextualize it historically in reference to French colonial rule. In 1900, less than 

half the population identified itself as Moslem. Today, over 90% do, with the greatest 

period of surge occurring around the time of Independence (late 19S0s-early 1960s) 

(Cellar 1995:111). We can see by this time frame that colom'al rule did not actively 

suppress the religion, though it did try to control it. France seems to have been caught 

between the notion of a "civilizing mission," and the desire to exploit opportunistically 

the "uncivilized" political and religious authority structures it gradually influenced, 

peeking in the early 19"* century. According to Cellar, 

Senegal's colonial experience has profoundly afTected its modem national 
development. Colom'al rule in Senegal...was essentially a system of 
political, economic, and cultural domination forcibly imposed by a 
technologically advanced foreign minority on an indigenous majority. As 
a system, colonialism justified itself largely through ideologies that 
asserted the superiority of the colonizer and the inferiority of the colonized 
(1995:8) 

And yet 5% of the population profited from the policy of the four communes, or special 

political and economic status for the residents of the four largest towns, including St.-

Louis. This status excused residents from the forced labor, and ostensibly made them 

French citizens, with the right to vote in the French National Assembly (1995:8). 1 have 

spoken with older St.-Louisians who remember eating French food and drinking wine 

with French officers during World War 11, while their fellow Senegalese conscripts from 

rural areas ate mash and slept in rags in dilapidated quarters. This French plan to 

Africanized Islam that includes many "animist," supposedly pre-colom'al traits, such as 
the wearing of amulets, and ritual use of Koranic writing that falls far outside convention. 
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Gallicize some Africans, with the vague plan that their newly "civilized" nature would 

eventually spread across the population, a kind of "trickle down" civilizaton, appears 

today as a mixture of a good intention perverted by racism, deep French ambivalence 

about African identity, noblesse oblige, and imperial greed. Inside the four communes, a 

large measure of self-rule was allowed, as Africans were assimilated into the 

administrative structure, whereas autocratic colonial administration dominated rural 

Senegal (1995:9). The French did not need to suppress Islam, because rural marabouts, 

afrer some intense initial resistance (most notably by the Mouride Amadou Bamba and 

his followers), quickly realized they would maintain more authority if they worked with, 

rather than against, the colonists. Already, a pattern of civil semi-autonomy balanced by 

political cooperation began to take shape. The marabouts 

thus decided to make their peace with the colonial regime in exchange for 
a free hand in preaching and organizing their followers within the 
framework of the Muslim brotherhoods... they discouraged their followers 
from attending French schools and created their own network of Koranic 
schools... Although the marabouts resisted cultural assimilation, they were 
very much involved in Senegalese colom'al politics, offering their support 
and that of their following to Senegalese citizen politicians in exchange 
for certain favors such as government subsidies for building mosques, 
jobs, and trading licenses for their faithful followers, and redress against 
abuses perpetuated by the colom'al administration (1995:12). 

Beginning in the mid-19''' century, the French set up a network of tribunals 

overseen by local notables, or local leaders. But, significantly, these appointed leaders 

were not the chrfs, the village chiefs who had held political and judicial power before the 

French became interested administering the interior of the country. By deliberately 

stripping the chiefs of their judicial function, while leaving them with political authority, 

the French divided and weakened the local indigenous power structure without taking the 
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extreme measures of either dismantling it, or allowing it to appear in full force in face of 

the French presence. 

The appeals courts were headed by a French military commander, assisted by two 

European and two indigenous assessors (judicial advisors) (Crowder 1978:141). In areas 

where Islam had already taken firm hold of the cultural and political life of the people, 

the French successfully co-opted and restructured local qadis' (imams') courts, although 

they attempted with very limited success to apply standards of French literacy in the 

selection (Klein 1968:199). By the time of Independence, an elaborate network of 

French-mandated Islamic courts existed in the expanding areas dominated by Islam. 

These courts heard mostly civil and minor criminal cases. More serious cases and those 

heard on appeal, still went before the colonial administrative courts. The latter were to be 

transformed after Independence into the French-style State civil and criminal courts, 

divided geographically by department and region, that are familiar today. The former 

Islamic courts were kept "on the books" in the early post-colonial years as an adjunct to 

the secular state civil courts, but were slowly phased out. 

The outlines for contemporary State-Mosque relations were basically laid out, 

then, by the first quarter of the 20'*' century. While the French-schooled urban elites did 

not succeed in "modernizing" the rest of the population through the Gallic trickle at the 

heart of the French civilizing mission, at Independence they were ready to assume the 

positions of French admim'strators; in many cases they had already held those positions 

for decades. French-style legal and administrative structures remained in rural and village 

areas after I960, but the Brotherhood structures were allowed to flounsh alongside them. 
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sometimes supplanting them, sometimes setting up an ongoing co-existence in which 

both "sides" were reasonably content. Keep in mind that outside the towns, those who 

assumed local poUtical positions after Independence usually had close ties with the civil-

religious authorities. In the towns, these ties existed as well (except in the extreme South, 

Moslems had long formed the vast majority), but urban secular social and political 

hierarchies still kept maraboutic political power in check. 

To this day, when there is a "clash" in village areas between local political and 

theocratic structures, the former defer, while the central government in Dakar can still 

maintain that a secular democratic political system runs the country at all levels. It is in 

the towns where we see a more complicated picture. In St.-Louis, for example, the 

Islamic Court that exercised authority over civil matters for over a century has slowly 

faded out of the competition with the secular Departmental and Regional tribunals where 

I did my research. I was never able to talk to the President of the Islamic Court, an old 

man who only on rare occasion received some minor delegated function from the 

courthouse. I was told he was still on the payroll of the Ministry of Justice, but that no 

one expected him to be replaced once he retired. 

The chief mechanism by which Brotherhood membership influences ideology is 

through individual and family relationships with the Brotherhood of choice. Additional 

mecham'sms include: attendance at Brotherhood-affiliated mosques, community meetings 

with local representatives, hybnd parties/religious festivals with drummers and dancing 

and ecstatic prayer, pilgrimages to the towns where the ruling families of the major 

Brotherhoods live, television and radio broadcasts of high-ranking members, etc. 
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Importantly, they also sponsor mutual-aid associations, tontines (Sow 1993:17) (in which 

a group of women put a small sum of money each into a pot, and on a rotating basis each 

member is able to use the accumulated amount for some economic enterprise, such as 

purchasing the overhead for small crafts production), etc.,"*^ It is important to understand 

at this point that I am not arguing that individual Brotherhoods propagate unique 

messages regarding gender identities and family relations, although there are some 

indications that this may be true to some limited degree (e.g., the Tijanis promote 

Koranic education for girls far more aggressively than do the Mourides [Cellar 

1995:13]). Frankly, my depth of analysis at the level of individual Brotherhoods is not 

that refined. My guiding argument, rather, is that the ideology of female submission is 

interpreted through and legitimated by Islam, and that Senegalese Islam is interpreted, 

popularized, and propagated through the Brotherhoods and the mosques they control 

informally through the Brotherhood affiliation of the imams who run them. 

And the neighborhood mosques thrive, as do their imams, despite the virtual 

disappearance of the colonial-era Islamic judicial apparatus. While there is no longer a 

centralized bureaucratic structure for the enforcement of Islamic law, each mosque hears 

civil cases on a voluntary basis, with enforcement exercised primarily through social 

pressure, and families and neighborhoods make an investment in maintaining that 

enforcement. This "informal" Islamic legal structure not only plays a symbolic role of 

resistance against the State civil courts, which are used, yet stigmatized through their 

all of which, according to my personal knowledge of St.-Louis, also take place without 
the auspices of the Brotherhoods (some are based on kin networks, inmiigration from the 
(continued next page) 
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identification with "modernization," "Westernization," and the "Women's Code." They 

also provide a necessary institutional structure for family and community life - dispute 

resolution, marnages, divorces - that the civil courts lack the legitimacy to provide on a 

widewspread basis. 

In effect, the two - mosques and tribunals ~ operate as co-existing systems, a 

model of political and legal pluralism. But ironies abound. Selecting the mosques over 

the tribunals often involves breaking the law; repudiation of wives (unilateral male 

authority to terminate a marriage), or any religious divorce proceedure is technically 

illegal. But these are daily occurrences rarely punished by the police or the state tribunals. 

When it comes to getting married, however, the state does recognize Moslem marital 

ceremonies, so long as imams file civil papers with the local administration; by all 

counts, compliance is very high. The next administrative step, however, for the couple to 

go to the town hall and obtain a marriage certifcate based on the Mosque records of the 

marital ceremony, is usually ignored by couples, many of whom, especially men, 

construe it as an act of minor insurrection against the State. And so the national "balance 

of power" between Mosque and State plays out as a dance of resistance and compliance 

at the local level. Political stability, filtering upward to the national level, arises in part 

from the fact that both sides know this dance so well, that there seems little motivation to 

change it. 

same rural area, even caste membership, despite its apparent decline). Nonetheless, these 
practices help promote a sense of loyalty to a particular Brotherhood. 



104 

But dormant motivations do exist, posing a potential threat to the system. If the 

Brotherhoods cracked down on all local compliance among marabouts and imams, the 

State might lose patience and decide it would benefit from showing muscle. Presently, it 

is difficult to imagine any pending reason this scenario might take place, in the absense of 

one side doing something to threaten or embassass the other. From a feminist perspective, 

the greatest dormant motivation for change would be to give voice to the exasperation so 

many women feel over their social, economic, and legal empowerment, including 

providing many with the education enabling them to make the ideological connection 

between lived disempowerment, institutionalized oppression, and constraints on legal 

access. This education is underway, though slowly, and in hodge-podge fashion. National 

feminist organizations are many, but they are not currently well-organized to 

communicate with women who are not already rural activists or members of urban elites. 

The popular women-oriented literacy movement is growing but, as 1 noted elsewhere, of 

ambiguous long-term empowerment to women. One organization, the Center for Legal 

Information (Centre d'informations juridiques), funded primarily by Canada, does not 

self-identify as "feminist," but does provide rural and poor urban women with the 

powerful weapon of knowledge and the confidence that they have the right to take action 

through state institutional structures. But this is, for the moment, only one small-scale 

organization (whose St-Louis office consisted of one or two paid staff and a half-dozen 

volunteers during my 1995-1997 stay). And yet, on the other hand, their weekly radio 

show reaches thousands. Social and legal change are difficult to predict. 
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But if more repudiations were contested in state courts, if more requisite 

monogamy oaths were enforced there, if more marriages and divorces were diverted from 

mosque to tribunal... in other words, if open resistance to the mosques and the 

Brotherhoods increased significantly and local-level state legitimacy were validated 

increasingly through compliance with the Family Code on the territory of the tribunals, 

the discourse on women's power could shift dramatically. 

The Basis of Nationhood 

Neither Senghor's blend of negritude and pro-Western modernization nor Islam 

as represented by the Brotherhoods appear, individually, to make a convincing claim to 

nationhood. The dynamic tension between the two sides, however, has resulted in a fairly 

stable and legitimate state, and an emergent sense of Senegalese identity. But a close look 

at this identity suggests it has less to do with state institutions and ideologies, and more to 

do with the unifying force of Islam, which accounts for about 90% of the population. 

Widespread "Wolofization" likewise creates a common feeling of belonging. While only 

about 35% of the population belongs to the Wolof ethnic group, 80% speak the Wolof 

language, and it can more accurately be described as a national lingua franca than the 

ofRcial language of French. Because of the historic and contemporary high level of 

commercially-motivated travel and migration among the Wolof within today's national 

borders, the great majority of the population has been exposed to it, embracing it as a 

second, if not first, language. 

My own research indicates that many people, especially urban dwellers living in 

ethnically mixed neighborhood, identify themselves as "Wolof," even if their parents 
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belong to different groups. One reason commonly given is that they speak Wolof in place 

of their parents' primary languages, [n a town such as St.-Louis, the historic ethnic mix is 

such that some language would need to play this unifying role. As Wolof became 

established as a secondary language of business in the 18"^ and 19"* centuries, it was well-

positioned to expand beyond the talk of the marketplace into everyday discourse. Another 

reason is a lack of identification with the cultural knowledge and practices of their 

parents and grandparents. "I am Wolof," therefore, is a response to deracination and 

identification with a more generic local culture associated with the Wolof ethnic group. 

The state appears to benefit from this fact, but does little actively to encourage it. 

Family Law, Gender, and Nationalism 

Senegal, of course, is not umque in seeing the fight over national identity fought 

on the terrain of family law. As Peterson (1992) has noted, independence movements that 

opposed oppressive colonial family policy often imposed their own masculinist social 

control agenda as members of post-colonial states. According to Deniz Kandiyoti (1991) 

Islamic states have consistently used law and public policy to constrain the family as 

convenient means to bolster a populist ideology that both subordinates women and 

legitimates the state. Women's status and women's bodies become the reference points 

for national identity and cultural authenticity. When feminist struggles are identified with 

the West, it becomes easier to dismiss as 'Unauthentic" progressive family law. Kandiyoti 

also notes that even when constitutional guarantees of new states seem to protect 

women's rights, when it comes to the heavily symbolic domestic realm, legislation tends 

to favor the traditional division of labor and male authority. Jayawardena (1986) argues 
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that in post-colonial countries where the local bourgeoisie took over the reigns and forms 

of authority of the colonialists, women's demands were often validated, but limited to 

liberal, legalistic change, i.e. new texts largely disengaged from individual lived realities 

or social group inequalities; a matter of form, not substance. 

Senegal appears to be an apt illustration of this point, at least in large 

measure. In the political climate surrounding the push for the new Family Code"*^, 

"form" was definitely at the forefront of the ruling party's political agenda. While 

the Brotherhoods amassed resistance to proposed changes in family law on the 

grounds that religion and "tradition" must not be superseded, Senghor readily 

assimilated the women's movement into his modernizing rhetoric, encouraging 

activists to "bring your active cooperation to the evolution of our country toward 

modernity" symbolized by the Code and other legal and institutional changes, 

such as the expansion of female education (Senghor 1971:2). But the rhetoric of 

the Progressive Union (which would become the current Socialist Party, still in 

power), did not disguise a paternalistic attitude toward Senegalese women. In the 

words of the Progressive Union delegate to the party's National Council on 

Women: 

[The Women's Council] would never exist, would never assume their 
mission but for the Party and its political admim'stration, thanks especially 
to the help of the Government. For that, the National Council of Women 
will know it can count on the support of the Father of the Nation, the 
liberator of the Senegalese Woman, Comrade Leopold Sedar Senghor 
(N'Diaye 1970:7; my translation). 

See Ch. 4 for a detailed discussion of what the Family Code says about marital 
disputing. See appendix for Family Code Table of Contents. 
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Indeed, feminist legal theory has more to tell us about how we might contemplate 

the symbolism and the reality of the Family Code. Jayawardena's (1986) critique is also 

part of a larger analysis in feminist legal scholarship that reveals legal liberalism to 

locate problems in individuals rights, not systemic legal discrimination in the service of 

patnarchal domination. Women just did not happen to be around the day they were 

handing out rights. The virtue of framing the problem this way is that solving it is 

obvious, "...there has been an error—the failure to include women. Its solution is to add 

women" (Wishik 1993:24). 

Even if these terms were acceptable, "adding women" is of limited use in 

countries like Senegal where the "Western" Family Code defines women and men as 

different sorts of individuals with different sets of rights (men are sole head of household, 

men determine place of residence, women have little say over whether they are to be 

"wives" or "co-wives" should their husbands opt for polygamous marriage, men control 

residence of children after age seven), as part of the accommodation with Islamic legal 

scholars who formally protested, but helped develop the Code. 

According to some feminist critics, even an unerring, impeccable legal parity can 

do nothing to transform a fundamentally patriarchal institution in which the hegemonic 

philosophical legal norms of objectivity and neutrality inevitably nullify women's claims 

to oppression, based in experience and in subjective discourse (and discursive 

subjectivities), unseen, invisible through the lens of law (see MacKinnon 1983). Olsen 

(1993) reframes the terms just enough to remain sensitive to the limits of "adding 

women" and the imperiousness of masculim'st-objectivist epistemology, while arguing 
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convincingly for the role of law in feminist change. Olsen acknowledges that "Liberal 

legalists cannot make law objective and neutral any more than they can really settle 

conflicts by appealing to legal rights." But "law is not fundamentally patriarchal" (my 

italics). Rather, taking what [ view as a "law and society" perspective she argues that 

"Law is a complex social practice and some feminist gains have been... achieved in the 

legal arena. Although these gains are often characterized as achieving rights for women, 

they result from concrete struggles, not from rights analysis..." (1993:492). 

1 am not completely convinced that "rights" cannot play a direct role in changing 

women's lived reality. In the Senegalese Code, women have the right to divorce. As 1 

have written about here and elsewhere (London 1997), they quite often have to 

partidpate in socio-cultural gymnastics to exercise that right, as they pass, in "concrete 

struggles" through endless rounds of mediation, family pressures, threats, etc. But it is 

not difficult to imagine the Code written a bit differently: if the conciliatory principle 

were taken just one step further, both parties might have to "consent" to the divorce for it 

to occur, erasing any hint of a real "right" to leave a marriage. That right creates a socio-

cultural space in which women-initiated divorce is imaginable, feasible. But Olsen's 

larger point, that the law provides arenas in which social struggles are played out, seems 

to demand, whether we theorize a role for rights or not, that we take the courts seriously 

as a locus where serious change may plausibly occur. I am reminded of Hirsch's keen 

observation that discourse can be transformed inside the conflict process itself The 

discursively complex negotiation process deeply implicates the battle over the national 
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imaginary, but the outcome is not fixed. "The nation" itself may become redefined in the 

course of conflict resolution'*^. 

The Family Code 

In many post-colonial states, family law regimes, even when they include 

"traditional" and reh'gious elements, as in the case of Senegal, are still understood as 

mechanisms of "rationalization."^' European legal rationalism served as a compelling 

emblem of Senghor's preocuppation with an Afncanized modernization and 

rationalization of a new and enduring Senegalese nation. 

Senegalese jurists with whom I spoke were unanimous that the Family Code 

could never have passed in its current form if Senghor had not been so driven in its cause 

(see also Villalon 1995:98). The state could only thrive, in Senghor's view, if national 

identity were unified, homogenized and rationalized. Rationalization, in Senegalese legal 

discourse, meant taming the near ubiquity of Islamic law, while eliminating remnants of 

Even as I argue for a limited femim'st legal optimism based on the Senegal example, it 
is important to note that one result of the dominance of the conciliation psuradigm is that 
prec^ents are not set, at least not in any formal legal manner, profoundly, and sadly, 
constraining the contribution of individual struggles and transformative negotiations. 

While not acknowledged as such by Senghor and his political allies. Islamic and other 
legal scholars would argue vehemently that Islamic law is indeed rational (see, e.g., 
David and Brierley 1985; Esposito 1991). Without entering further into the debate, or 
attempting to define "le^ rationalism," the Koran and the body of Islamic law 
systematically and with internal consistency spell out with great precision detailed laws 
and rules to live by. It is, in a sense far more like Judaism than Christianity, a religion of 
laws. Referred to as "Tte Straight Path" (Esposito 1991), it is believed by most Moslems 
that their compliance and violation of these laws are careMy tabulated, and they are held 
directly accountable for them upon death. 
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"animist" "ethnic law" (Je droit ethnique), and yet still maintaining the African geist, 

principally identified as the conciliatory approach to disputing/^ 

During the brief period between 1960 and 1972, family law and women's legal 

status were governed primarily by the existing Islamic Courts discussed above, alongside 

the many levels of "informal" dispute resolution at the family, conmiunity, and Mosque 

(or, in Catholic families. Church) level. Begiiming with Independence, efforts were made 

at the state level to forge a single unified code (Sow 1987:1). This effort was essential to 

Senghor's vision to unify and "modernize" the nation. Initially uncertain himself as to 

what post-colom'al territorial entity could sustain nationhood over the long term, he 

became convinced that ethnic and caste differences had to be down-played by the 

government. His plan was to foster a national imaginary around a blend of negritude or a 

pan-Afiican identity, and a pro-development economic policy that would enrich and 

stabilize the nation, while legitimating the new post-colom'al state. Senghor, a Catholic, 

was not anti-Moslem, but feared that theocratic power would undermine his vision, and 

the nation would inevitably fragmem. The committee that proposed the draft Code made 

^ Senegalese jurists will commonly state that the Family Code reflects three traditions -
French, Islamic, dxid African, while Western and many Westem-trained scholars of 
Senegal will smoothly sum up the Code as basically French, with some concessions to 
Islamic jurists (e.g., Villalon 1995:98). In my reading, the elements of Islamic law, while 
profoundly dissatisfying to many Moslems, make a strong impact on the shape of 
Senegalese family law. The obligation to mediate all family disputes is the example most 
salient here. As noted elsewhere, these same jurists readily admit that it is difRcidt to 
perceive much "ethnic law" through the thick veils of Islamic juridical hegemony. While 
I did not make a careful study of exceptions to this generalization, when pressed, some 
junsts cited the conciliatory approach to conflict as historically and philosophically 
African, though fimdamen^y Islamic, as well (see Traor^ 1990; Prof. Samba Traor^ of 
(continued next page) 
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a genuine effort to institutionalize a legal pluralism that might keep the majority of the 

population happy by bowing deeply to Islamic law, while establishing a shared vision of 

Senegalese family life that would transcend and unify the newly liberated Senegalese 

people. Moslem authorities immediately condemned the document as a violation of 

Koranic law. While the drafters sought to placate both secularists and Islamicists, with 

hindsight the document seems destined from the beginning to have left all parties 

disgruntled. 

Though somewhat quirlcy, the Senegalese Family Code does offer certain 

important rights and protections to women. Repudiation, by which the husband may 

unilaterally divorce his wife without her consent, is abolished. Women's rights to 

property, alimony, and child support are also all fortified (Sow 1987, Magassouba 198S). 

Indeed, a subset of the urban population benefits from the law, though wide-spread non

compliance remains the dominant characteristic of most of the populace, especially 

outside the urban centers. 

The Family Code of Senegal, signed into law in 1972, is paradigmatic of the tense 

Mosque -State accommodation made at the national level. Senghor believed a um'fied 

family law was essential to holding together a unified nation. Prior to the advent of the 

Family Code, family life and women's status were regulated under customary law (or 

"ethnic law," Islamic law, or French law, depending on the ethnic, religious, or political 

status of the particular community (Sow 1987:1). The following quote from Senghor's 

the Universite de Saint-Louis is also one of the jurists with whom I had several personal 
conmiunications on this and related topics). 
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1971 speech to the Senegalese Progressive Union's Women's Conference illustrates his 

view that the proposed Code would further Senegal's "evolution," and that women were 

right to want to play a part: 

The pertinent observations that you have made on the project of the 
Family Code, and the information campaign that you have undertaken to 
explicate its provisions, are important proof of your awakening to your 
role as women, of your duty to help your sisters to make up for time lost 
time in diverse sectors of national life (Senghor 1970:3; my translation) 

Senghor's secretary to the Women's Council strikes a similar note in his 1971 speech: 

...women, in their enthusiasm, exhibit the interest that they attach to this 
Law [The Family Code] that heralds the end of customary and retrograde 
practices of which they are the principal victims in their role of wife and 
mother (N'Diaye 1971:5; my translation). 

Even in the drafting of a "modem" Family Code, however, the government 

recogm'zed the need to avoid alienating the Brotherhoods, and their followers, more than 

absolutely necessary. But while the drafters sought to placate both secularists and 

traditionalists by combining elements of European and African ("animist") law with 

Islamic law, the Islamic High Council of Senegal and other religious authorities lost little 

time protesting the proposed Family Code: 

...we must of necessity and by virtue of the demands resulting from the 
obligations conferred by our position in the religion, remove all 
equivocation on our position in solemnly reafiBrming our unshakeable will 
to reject categorically all measures, even official ones, that would not 
respect the sacred principals of our religion...Our hope is that in the 
hi^est interests of the Nation the sacred principles of our religion will not 
be held up to ridicule (Islamic High Council of Senegal, Dakar, 12 May, 
1972; my translation). 

For the government, "compromise" was a watchword that heralded a stable, 

legitimate state and a slowly but surely modernizing "nation." The law was meant to be 
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educative, fostering a "modem" "imagined community" based on Western social and 

legal norms, but without pushing people too far, too fast. Despite integration of key 

elements of Islamic law into the Code, it is widely perceived in religious circles to be a 

secular document, derided as the "Women's Code" (as noted critically by, e.g., Fatton 

1987:100; Magassouba 1985; Sow 1987:2). Secularists, feminists, and urban elites, by 

contrast, feel that in many ways it has not gone far enough. 

The document itself is a checkerboard body of law that often appears at odds with 

itself While polygamous marriage is recognized by the state, for example, prospective 

husbands are required to make an irreversible lifelong choice of whether to declare 

themselves monogamous or polygamous. The Code also tries to have it both ways on the 

issue of marriage, recognizing religious marriage ceremonies but not religious divorce. 

The goal appears to be to oblige Moslems to submit to the state while simultaneously 

signaling governmental deference to religious authority. In addition, repudiation, by 

which the husband may unilaterally divorce his wife without her consent, is abolished 

under the Code. Women's rights to property, alimony, and child support are also all 

fortified, in contrast to previously dominant Islamic and regional "ethnic" laws which 

tended to award property and child custody to men, while minimizing or effacing a 

husband's post-divorce obligations to wife and children. This is one reason why many 

men avoid the courts and seek divorce in the Moslem reahn, which still upholds these 

older conventions. This attraction remains strong despite the illegality of side-stepping 

formal state civil divorce law; enforcement is checkered at best (Sow 1987, Magassouba 

1985). 
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In practice, the results are mixed. While few men declare monogamy, even if they 

are certain they will only take one wife, some woman use the option as a tool to pressure 

husbands to swear off polygamy. Repudiation also remains common, although a woman 

with the wherewithal can take her husband to court. The problem is that potential 

protections offered by the Code through the civil family courts (such as punishing a man 

who practices illegal repudiation and assuring he makes amends through reimbursement 

to the woman in money or goods, or through remarriage) often backfire through lingering 

resentment and perceived betrayals. There is simply little consensus in most socio-

cultural and economic milieux that women can and should be pro-active in defending 

"rights" or vindicating "wrongs" perpetrated against them by men, including violence. 

But as I continue to note in different respects, Senegal is a country in a state of 

unpredictable flux; transformations in the law, the religion, or the hybrid reaction to 

multiple cultural influences could change a lot very quickly. One way or the other. 

Formal legal protections do not work especially well in the absence of the rare 

woman who is well-informed and has strong family or community support, or 

independent means of support. Insofar as divorce or threat of divorce serve as an escape 

from violence, a woman with the patience, wherewithal, and support is more likely to 

succeed than the woman who expects or needs the courts to pro-actively support and 

guide her through the process, as exists in some judicial systems in the U.S. 

The Code is also weakened through what Leonardo Villalon (199S) calls "passive 

non-compliance" by the Moslem Brotherhoods who instruct followers to ignore the law. 

More significantly, the government has not only turned a blind eye to this practice of 
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non-compliance, but has done little to educate the population about the form and content 

of law. Instead, the de facto policy of the goverrunent is to avoid enforcing or 

strengthening controversial elements of the law (such as limiting polygamy, making 

women co-heads of household, strengthening women's child custody rights). The reason 

appears to be the government's unwillingness to risk social stability and state legitimacy 

by escalating simmering conflicts with the Brotherhoods. In other words, the state 

appears more concerned by the need to maintain the illusion of national unity than by the 

subordination of women. The state benefits in certain national and international milieu 

from producing modernizing. Western rhetoric on women's rights. But it puts a higher 

premium on fostering a coherent "imagined community" that supports state legitimacy, 

than on producing and enforcing consistent laws in support of women's nghts and 

empowerment. 

While the idea of "compromise" has a warm ring to Western democrats, and may 

well have made eminent sense from where Senghor and the government elites sat in the 

1960s, family law is arguably a sphere of life in which half-measures are likely to be 

imolerable to large numbers of most national populations. In Senegal, most Moslems 

tolerate or even embrace life under a self-proclaimed secular state. No doubt the Catholic 

minority finds it preferable to a Moslem theocracy. But the symbolism and legal 

entrenchment of Western laws governing the status of women and organization of the 

family offends many, and appears to overshadow elements of the Code drawn directly 

from Islamic law. The following section provides some details from the Code that 

demonstrate the shape and balance of legal pluralism, serving as a reference point for the 
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reader going on to interpret the subsequent analysis of state court mediations directed 

under the Code. 

Section 1, addresses the legalities of pre-marital engagement; already we see 

spelled out on paper efforts to de-privilege men, and to institutionalize consent, 

signigicantly mutual consent, for both parties; "Engagements are a solemn convention by 

which a man and a woman mutually promise each other to many" (Article 101 ;70). "In 

particular, each one of the fiances must give freely his consent, indepenedently of the 

parents necessary [only] for minors" (Article 103:71). Although not sanctioned by Islam 

either, forced and coerced marriages and "marriages of convenience" to the families were 

fairly common before the Code, and persist today, though they remain relatively rare 

(unfortunately, precise figures for these events do not exist). 

Article 108:73, under Section 11, "Fundamental Conditions of Marriage" goes on 

to reiterate the terms of marital engagement, "Each one of the future spouses, even 

minors, must consent personally to the marriage." The emphasis on protection of the 

rights of minors is important in light of the occurrence of "early marriages" {manages 

precoces), or "child brides," one version of coerced marriages that took special advantage 

of Koranic recognition of paternal authority over minors in questions of marriage. 

Significantly, just as minors are not allowed to get married without special consent under 

French (or American) law, in Senegal, even the Code recognizes a sexual difference, 

'Carriage cannot be contracted except between a man of more than 20 years and a 

woman of more than 16 years except under special dispensation accorded by the 

Pres ident  of  the  regional  Tr ibunal  for  a  ser ious  reason upon invest igat ion"  (Art ic le  I I I :  
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75). At face value, this inequity in age appears to offer greater legal entitlement to young 

women, and formally it does so. But underlying this concession is the cultural recognition 

that women ideally marry younger than men; "Hey!" in Althusser's scheme, 'Tow ought 

to be getting married." In the meantime, our hypothetical groom of the Code may quite 

Ukely have completed his Bac (in the French system, high school leaving exam, though 

more advanced than the Amencan equivalent), an apprenticeship in his father's craft, etc. 

Article 115:78) is headed "Deposit of papers at the center of the civil state" 

{centre d'etat civil), and goes on to direct each future spouse to deliver a copy of her/his 

birth certificate to the office of the civil administration (in larger towns, including St.-

Louis, the Town Hall). Article 116:78-79 specifies that on arriving at the state ofRce a 

state ofRcer will have them fill out two forms, the first attesting to their chosen status vis

a-vis dowry {le dot) - either goods or a sum of money, the maxim value regulated by law 

(though often exceeded due to social pressure on the man and his family to give as much 

as possible); either the man provides a dowry to the wife and her family, returnable in the 

case of divorce; or they forgo dowry and opt to pool all their possessions, which will be 

split evenly in the case of divorce, or under the terms agreed upon by the couple in the 

conciUation phase (mediation). 

The second form concerns the monogamy option, probably the most widely 

known element of the Code, though doubtfully the best understood. Formally, the 

husband must sign a document prior to the marriage ceremony indicating that he will 

marry only his present fianc^, or that he reserves the right in the future to marry up to 

four wives, or, finally, that he will limit his option instead to two or three wives. The 
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number appears on the Marriage Certificate by which the couple will always be bound. 

Obviously, if he opts for polygamy, he can decide to marry fewer wives than indicated. 

But he cannot marry more wives than indicated ever. In other words, his exercise of the 

"option" is a lifetime commitment (Articles 132-136:87-89; Article 370:205). If he opts 

for monogamy, then divorces his wife, he may remarry one woman. If he opts for two, 

and divorces one, he may marry one more to bring the total back up to two. But he is 

never given the chance to change the total number of wives he may marry. 

In the language of the Code, it is the man's "choice," while the woman must give 

her "consent to it." How much real authority this gives the first wife is ambiguous. 

Subsequent wives, obviously, are marrying into an already-established family regime and 

must accept the terms of the previously signed Marriage Certificate. In practice, most 

men who participate in this state-mandated practice do not include their wives. Unless 

their wives understand their right to input, and possess the psychological wherewithal to 

exercise it, they typically end up accepting their husband's will. Some women do not 

mind having co-wives at all -camaraderie and shared labor are commonly cited - and I 

suspect from my interview data that men like to exaggerate the conflict and jealousy 

among co-wives as a result of male vanity. On the other hand, many women do report 

disputes, and most younger women report a preference for monogamy. Often the problem 

does not rest directly with the husband, but with the children, as wives worry that there's 

are in competition for family resources with the children of their co-wives. 

As noted elsewhere in this chapter, the Center for Legal Information {Centre 

d'informations juridiques), oversees a growing non-governmental network of legal 
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education meetings and workshops tarred primarily at women. Making women aware of 

their authority to "co-determine" whether their marriage will be monogamous or 

polygamous is one of the group's top priorities. 

A complicating factor is that many men prefer to choose polygamy on paper, even 

if they do not desire or plan to marry more than once. But they do see an opportunity to 

oppose the State, which apparently institutionalized the "Option" with a "civilizing 

mission" in mind, insulting to many Moslems. While allov.ang for Moslem polygamy, by 

forcing the population to choose in essence between "modernity" and "tradition," the 

post-Independence State thought a new set of social pressures would help phase out 

polygamy. As for the social dimension, it may well have backfired, as the State in 

essence handed the populace an easy, legal way to say "Screw You" right back at it. 

Polygamy, on the other hand, may be in decline instead due primarily to financial factors 

in a weakening economy. 

Some women interviewed agreed with this opportunity to resist what is seen as 

government audacity and disrespect toward Islam. More women, however, saw it as a 

genuine source of empowerment, a way to establish authority in martial decision-making 

right from the start 

When a "trial balloon" was floated in 1997 (either by the Press or the government 

- it was not clear) that plans were afoot to amend the Family Code to limit the Polygamy 

Option to two wives, public opinion polls reflected deep disdain for the government in 

this regard, as well as an anti-government editorial backlash in the leading newspapers. 



121 

Under Article 149:96, each member of a marriage "must show the other(s) respect 

and affection. In the case of polygamy, each wife can lay claim to equality of treatment in 

regard to the others." Both elements cited above, the first applicable to any marriage, the 

second to those containing two or more wives, are taken directly from the Koran. 

Because in neither case are we talking about criminal offenses, the thrust of these 

"guidelines" lies in their discursive authority. There is little coercive enforcement. This is 

how good Moslems behave. Here secular family law has codified it in the spirit of 

compromise and respect for Islam. Article 151:97) requires that the spouses "must give 

each other reciprocal aid and assistance for the safeguarding of the moral and material 

interests of the household and of the children." 

Whether Articles 149 and 151 should be taken at face value, or was really 

designed as an ideological instrument, a strategic inclusion of Islamic principle to placate 

Moslems suspicious of a body of law not rooted in or applied by Islamic juridical 

interpreters, is difficult, perhaps impossible to tell. Perhaps both are true. But because 

they are discursive in nature, their power, or lack of it, lie not in sanction, but in the 

desire and capacity of the judge to weave it into the fabric of conciliation negotiations, or, 

more aggressively, to insist that disputants, as good Moslems, must obey. Sanction, then, 

does become a relevant element, at least indirectly. Those who resist may find other 

interests affected, interests that are less abstract and over which the judge has control, 

such as child visitation or the amount of monetary awards such as alimony. Because there 

is virtually no supervision of what the judge does in conciliation, this type of enforcement 

of Islamic legal provisions integrated into the plural Code is clearly plausible. 
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De facto judicial authority in "conciliatoiy" negotiations becomes potentially 

more politically and ideologically charged when the principles in question institutionalize 

Islamic legal precepts that, unlike those listed above, are explicitly unequal. Under 

Section VI, Paragraph Two, entitled "Laws and Duties particular to the Husband," Article 

152:97 spells out that "The husband is the chief of the family. He exercises this power in 

the conunon interest of the household and of the children." Article 153:97), also 

paralleling Islamic law, states, "The choice of residence for the family unit belongs to the 

husband; the wife is obliged to live with him and he is obliged to receive her." A rider is 

attached to this straightforward legal standard that illustrates the efforts of the drafters of 

the Code to mitigate aspects of Islamic law that perhaps seemed too blatant to maintain 

secular State interest in the fair treatment of women and children. Note that women's 

agency is expanded moderately, but the main thrust of the rider is to transfer male spousal 

authority to that of the (male) judge. The second paragraph of Article 153 continues, 

"When the residence fixed by the husband presents to the family dangers of a physical 

order or of a moral order, the woman can, by exception, be authorized to have for herself 

and her children another residence fixed by the justice of the peace. 

Under Chapter n. Articles 157-164:99-103) The simplest form of divorce in 

Senegal is that by "mutual consent" {consentement mutuel), which requires no 

concih'ation process, and, according to my observations, is handled speedily by the 

courts. This status is generally in keeping with Islam, which allows for divorce, but 

encourages efforts among the couples and their families in all cases, including that of 

"Justice of the P&icc"juge de paix  ̂in this context simply means Civil Judge. 
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mutual consent. The judge's job is simply to verify that the couple is in agreement, and 

that no outstanding dispute over goods or children would hinder the agreement. Couples 

make requests for mutual consent divorces conmionly when one or both are public 

employees, or work for large firm, and it is in their best interests to keep their paperwork 

in good order when benefits and retirement are dealt with in a straightforward manner. 

By contrast, "contentious divorces" {divorce contentieux) reflects a conflict that 

one or both parties caimot, or will not, deal with through the more conventional family, 

community, and religious dispute resolution mechanisms. The causes of divorce that fall 

under contention are listed in Article 166:104-105. In addition, throughout the Code, 

there are judicial conmientaries meant to guide judges in interpreting the Code's 

provisions. While some of these refer to precedent, it is important to remember that in 

codified francophone civil law, there is no formal principle of Stare Decisis as there is in 

the common law tradition. In other words, past decisions do not formally limit the 

authority of the judge to apply a body of codified law as he or she sees fit. While the 

principle of judicial interpretation is essential in this case, the fiction that the judge is not 

interpreting but applying a code is distinct from the conunon law fiction that the judge is 

bound by precedent, unless an argument can be sustained that the precedent was set on 

the foundation of incorrect interpretation of the law. The judicial commentaries -

attiibuted to specific jurists primarily in the 1970s and 1980s -- following major sections 

of the Code, seem designed to elaborate and clarify the Code. They will be provided 

where usefiil, alongside some of my own observations and conunents. 
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Reasons for Contentious Divorces: Declared absense of one of the spouses; 

Adultery. The judicial commentary accompanying this cause sheds no interesting light on 

the subject. I want to observe simply that in urban St.-Louis adultery appears to be quite 

common, and the gendered double-standard profound. Because men boast of it and 

women hide it, it is diCRcult to make an accurate assessment of actual rates of adultery 

among the population. Clearly, however, each sex is vociferous in its accusations that the 

other regularly and unashamedly practices adultery. In my own case, male fnends and 

acquaintances assumed I did it, and many women assumed I was available, despite the 

presense of my wife with me in Senegal. While the nsks to women are greater -

regarding violence, economic abandonment, repudiation, and the burden of stigma, my 

anecdotal evidence and informal conversation with women made it clear that many 

women do not remain "faithful" to their husbands, especially once the latter of 

demonstrated their own infidelity. As for men, I eventually took on the habit of regularly 

asking them if they did or would commit adultery "if they could get away with it" I can 

remember no man hesitating in his positive response, including a judge about to get 

married 

Condemnation of one of the spouses to an abusive penalty; For default in upkeep 

of the wife by the husband. A common source of informal disputing, the commentary 

refers first to men who do not provide sufficient finances for their families. Though not 

apparent in the language of the cause, the commentary adds that "in the reverse sense, the 

wife who refuses to make food for her husband in the case when he does contribute 

normally to the charges of the marriage, renders herself guilty of excess and injury 
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rendering intolerable the maintenance of the marital bond." In other words, it is held as 

legally tantamount to male physical abuse. 

For bad treatments, excess, or serious injuries rendering common existence 

impossible. The accompanying conunentary states: "The fact of inflicting physical 

punishments on the spouse constitutes excesses, or serious injuries rendering common 

existence impossible. The argument must be rejected concerning reeducation advanced 

by the husband to justify his behavior, the law of correction of the husband on his wife 

not being recognized by the Family Code. 

This addendum appears designed as a direct response to Koranic principles that 

bestow on men the religious mandate to "educate" wives in the proper manner of 

conducting a religious life. While not dismissing this principle, it de-legitimates violence 

as a rationale for it. This is socially relevant, as evidenced by my data in which just such 

justifications for violence were made on multiple educations (in court and in interviews). 

The initial language of the commentary is also reassuring, in that it defines 

"excess" as constituted simply by the "fact of inflicting physical punishments." This 

seems to settle the debates over the definition of "excess" I had with both jurists and 

untrained men throughout my fieldwork. Unfortunately, I do not remember retaining this 

citation in order to evoke a response or defense in my interlocutor. More disturbing, on 

the other hand, none of my jurist friends or debate partners ever cited this passage, 

presumably because they did not retain it either, did not agree with it, or did not want to 

concede it in either educational conversation or interview situations or in friendly 

debates. "Excess" was always treated as either moot (in the sense of being subject to 
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debate), or as an irrelevant point because the Koran did not recognize limits on violence 

against women (a much debated point, as mentioned above, and not apparently supported 

by the text of the Koran itself, which in several Suras preaches moderation.^^ 

For definitive sterility medically established. No commentary accompanies this 

cause for divorce, perhaps because it is too self-evident juridically and culturally that 

women's value rests in their ability to produce children. On the other hand, the medical 

technology certainly exists in Senegal to establish when it is the male who is "sterile." 

While it goes against current cultural assumptions, if popular understanding of the 

possibility of male sterility spreads, this statute could "backfire" on men. 

For illness grave and incurable of one of the spouses discovered during the 

marriage. Again, no commentary supplements this rather blunt and brutal statement. To 

my ears, it seems contrary to deep-seated Senegalese cultural and religious precepts 

While I have not yet made a systematically detailed and scholarly study of gender and 
Islamic law, some Islamic scholars in my acquaintance in Senegal assured me that in the 
larger body of Islamic legal commentary extending beyond the Koran, the Prophet had 
made clear that he only saw justification for violence against women in the most extreme 
cases. This rhetoric is itself dangerous, because it reifies the principle of male authority to 
dominate and abuse women, even if it's only in "the most extreme cases." Yet in trying to 
suggest that there is a more balanced view on gender relations and violence in the vast 
and varied retigion, I hope to steer us away from stereotypes and simplifications, even as 
1 claim, perhaps unconvincingly, that a detailed analysis of this issues oversteps the reach 
of this dissertation. Yet I believe it is worth noting two anecdotes that have shaped my 
perception of these issues in the Senegalese Islamic context. First, that the Prophet said. 
Yes, go ahead and strike your wives when they do wrong, but restrict yourself to hitting 
them with a feather. Second, the Prophet rhetorically put it to his followers, highlighting 
the hypocrisy of marital violence. How can you make love to your wives by night, then 
treat them with violence by day? Unfortunately, each anecdote reaffirms male 
dominance. But they also express the notion that women were more than objects to be 
whimsically injured and abused by "excessive" husbands. 

(continued next page) 
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concerning mutual aid. One possible and rather sad gendered interpretation is that despite 

the moral obligation to tend to women who fall ill, it is her family of origin or other 

female relatives who are primarily responsible. In my understanding, despite the gender 

neutrality of the Code's language in this instance, it is almost impossible to imagine a 

Senegalese wife leaving her husband because he had fallen ill, the stigma and accusations 

of abandonment would dog her all her life. 

For incompatibility of temperament rendering intolerable the maintenance of the 

conjugal bond. The commentary states that this clause exists for a "disputant who cannot 

obtain from the other a divorce by mutual consent, to obtain a rupture of the marital bond 

[as a function of] his/her wrong, by invoking precise grievances" (p. 105). In other words, 

it serves as a sort of "one-sided" consensual divorce. In practice, what this means is that 

if a party insists on the incompatibility of temperament, the judge is obliged under the 

Code to grant the divorce, whatever the position of the other party. This, in theory, 

makes divorce a powerful tool for women who are in violent, abusive, or embattled 

marriages. This is especially the case when the she cannot "win" the Judicial negotiation 

in court because she is not able, for any number of reasons, to sustain a discourse of 

having been wrong in the face of the ideology of female submission. In other words, a 

woman who stands by her claim of incompatibility will receive the divorce she seeks, but 

the judge caimot only cajole and pressure her to give up her claim through a serious of 

mediation sessions lasting up to a year, but her husband and both families may apply 

pressure during that time as well. My argument here largely reiterates my discussion of 
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MacKinnon (1983) and Olsen (1993) above. The feminist critique of rights discourse 

accurately shows the limits of rights-based law in a patriarchal judicial context. But as the 

present example illustrates, it may not be an either/or phenomenon. In other words, 

Senegalese woman counting on divorce to escape violence cannot magically extract 

herself from either the abuse or the cultural context that supports it - for many reasons 

she no doubt relies on that context in any case. But if she can walk this road, more or less 

difficult depending on the case, for up to a year, she can be assured of obtaining a 

divorce. 

While the body of Article 166 and the accompanying commentaries appear fixed, 

and to codify at least some protections for women, most notably very high standards for 

the (civil) violation of domestic violence, a last set of commentaries under this same 

article reframes some of what appear to be unequivocal standards suggested in the 

preceding pages. 

The last section of commentary under Article 166; 108 reiterates several aspects of 

a husband's maltreatment, then clarifies that the woman must prove these accusations, 

"The [female] demander in a divorce who invokes a precise motive such as lack of 

[economic] support, bad treatment [defined above to include physical punishment], 

excess, or injuries delineated in Article 166, must provide proof of the existence of these 

causes. In the absense of this, the Judge cannot pronounce the divorce without 

substituting for one of the causes for divorce delineated by Article 166. The commentary 

at the end of the Article continues, "The judge should not consent to consider, for 

example, that the "repeated disobedience" of the woman is not a legal cause for divorce. 
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It belongs to him to analyze the facts that... to determine if they do not constitute serious 

injury" (Article 166:108). 

Unfortunately, 1 am not able to provide the legal history of this addition to Article 

166, which is key to women's empowerment to divorce, and thus to use divorce to escape 

violence. Keeping in mind that these fmal commentaries are not obligatory, they do 

encourage the least pro-women interpretation of the clauses that are part of the fabric of 

the law itself 

While negligence, abandonment, and mistreatment are all applied equally to both 

sexes in the initial language of the Article, there is no parallel reiteration and expansion 

of the application of these clauses to men, as occurs in the final legal commentary at the 

end of Article 166.1 also view this particular commentary as direct confirmation of my 

finding that women's behavior is a unique preoccupation in both formal and informal 

dispute resolution settings, and that the ideology of female submission is implicit, and 

here explicit, in the Family Code. This despite the Code's efforts to nullify "anti-women" 

elements of Islamic law. 

Whether or not this "backsliding" is part of the "compromise" that was supposed 

to "balance" Family Code, the judges 1 observed did exercise the level of discretion 

indicated by this passage. Whether or not it was due to these commentaries or not, some 

judges also clearly had regulation of women's behavior and ideology on their mind in 

courtroom negotiations. 
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Paper 

It is difficult to overstate the importance of paper in the bureaucratic French 

system and its legacy to the Senegalese judiciary and local and state administrative 

apparatuses. The goal of Senghor and his fellow urban cosmopolite legislators to 

establish a "unifying" and "rationalizing" set of counter-discourses, as discussed above, 

can in large measure be summed up by the legal obligation to cultivate a paper trail in 

matters of marriage and family. The reason this has proven to be a largely self-defeating 

project concerns limitations on popular literacy, and the fact that the bureaucratic 

structure earns money by making citizens pay small sums for the multiple, obligatory ink 

stamps that perforce reifies every bureaucratic morsel of paper. But 1 believe the greater 

reason reflects one of several ironies swirling about Senegalese legal pluralism: 

resistance to state hegemony may never be easier than when there is a physical object 

through which to express opposition. Insurgency against an idea may be too nuanced to 

be noticed. Crumpling up a form littered with bureaucratic stamps leaves a physical 

emptiness in some filing cabinet that shouldhQ filled with material symbols of state 

hegemony. Furthermore, crumpling paper makes a defiant sound, a counter-noise to the 

vocal "Hey!" of the State. The satisfaction, too, may be infectious; an act of non

compliance or civil disobedience that can be boasted of: No, I don't have a Certificate of 

Marriage, I never registered my children's births or my parents' deaths, or my change in 

employment, or the fact that I moved from one town to another. No, I didn't sign this, 1 

didn't file that Better still, it is a gendered defiance: most men and women I interviewed 

believe that men are responsible for paper, for the physical interface with the State. The 
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counter-hegemonic project of empowering women by propagating knowledge of the 

Code attains its potency because it teaches women they can have the power of paper, too, 

if and when they decide it is worth more than resistance through non-compliance, through 

their signatures on a husband's pension membership, by requesting a Marriage 

Certificate, that "magic" piece of paper that smoothes the way to divorce, by going to a 

doctor and requesting a Medical Certificate, that "magic" piece of paper without which 

claims of violence and violation retain no more reality than whispered screams on a 

windy night. And finally, and often most importantly, by writing a letter to the judge to 

initiate escape fi'om a violent or enfeebling marriage; Please Sir, I must get out because... 

and her chances of being heard soar because now it has been put on paper. Paper gains its 

power through its materiality and its implicit claim to textual rationalism and objectivism 

injudicial context; through its symbolic affirmation of discourses and counter discourses 

about the State. Paper is powerful in Senegal, but this power is fluid and whimsical; 

women and men need the education necessary to make the best choice over what message 

they want to send, how, and to whom. 

Transnationalism, Nationalism, and Identity 

Colonialism is a transnational process, even if the hegemony of the colonizing 

power appears to discredit and overwhelm the national, religious, ethnic, etc., identity of 

the colonized. Early in his first term, Ronald Reagan was asked how he planned to treat 

Native Americans. "Nation to nation" came the surprisingly humane, insidiously 

hypocritical reply. Humane because it seemed to validate the self-determination of 

peoples long since exploited yet still flourishing, despite the burglary of the homes and 
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ideas that give groups of people the sense that they are, simply but inalienably, a group of 

people. Hypocritical because if nations are "imagined conununities," providing a set of 

legitimating ideologies that sustain independence through statehood, the United States 

had never honored any "post-colonial" treaty allowing any Tribe to be a Nation. In 

theory, and probably in practice, post-colonial states such as Senegal possess far more 

formal independence, and arguably more successful programs of nationalization of 

imagination. And yet, both cases invite contemplation of the more cynical "neo

colonialism" in place of the historically less complex "post-colonialism." 

Whereas Hughes pondered; 

God 
Knows why the French 
Amuse themselves bringing to Paris 
Negroes from Senegal 

We are now disposed to propose; God knows why the French amuse themselves sending 

Whites from Paris to Senegal. Certainly, they bring with them disease, the disease of 

hate. Speaking as an ethnographer gathering anecdotes, having conducted no systematic 

research on Whites in contemporary Senegal (Cruise O'Brien 1972), I was stunned to 

discover in most of the French I met an unabashed hatred of the Senegalese their 

government and various European organizations had sent them to help. Beautifril Saint-

Louis with its beaches, its river, it proximity to the cosmopolitan capital, its remarkably 

friendly people. This slum full of stupid, lazy failures who had lefr to ruin all the French 

had made for them. These faceless blacks speaking bad French who could not maintain a 

road unless some underprivileged development worker explained how, before climbing 

back into his (always his) luxury jeep and driving back to his tastefrilly small mansion, to 
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his out-of-her-mind with boredom wife afraid to venture far from their team of slow-

thinking servants who could never get it - no matter what it was - right. Back to his 

satellite dish T.V., and his children mercifully kept apart from the African children in 

their well-equipped imported French school. It was not difficult for me to make fnends in 

St.-Louis. It was not hard to get over the guilt that many people seemed to embrace me 

simply because they learned that I was not French. 

In 1979, the Senegalese National Assembly adopted a set of structural adjustment 

policies under pressure from the World Bank, whose loans spurred the change in 

economic policy. More loans followed from the usual suspects in the global lending 

community throughout the 1980s, especially organizations sourced by the U.S., France, 

and some Arab countries. Financial dependence to pay for government salaries and 

imports increased (Fall 1995; 5-6). As has become a familiar story throughout much of 

Africa and Latin America, the payback came not only in the form of debt payments, but 

obligatory fiscal and social policy changes, namely, reductions in public sector spending, 

including salaries to public employees and reduction of the civil service, the largest single 

employer since Africans took over the extensive administrative apparatus left by the 

French in 1960. High rates of unemployment were worsened (among men at the top of 

the civil service hierarchy, and urban women at the bottom). Educational spending and 

public health were also reduced (1995:7), sharpening the pain of income loss, crushing 

aspirations of students, and lowering the health standards of the only West African 

country to house a medical school. £)espite numerous reports from international agencies 

in the mid- to late-1980s reporting poor or zero gains after 5-10 years of structural 
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adjustment, international institutions owed back sums insisted on continued repayment as 

well as maintenance of spending policies that, after a decade, began to show signs of 

having permanently damaged health and education sectors that had been the pride of . 

West Afnca. Falling agricultural prices and sporadic droughts aggravated the situation 

(Durufle 1994:101-112). Surveying the period from 1979 through the mid-1990s, even in 

a cursory fashion, leaves one deeply frustrated not only at the obstinacy of dire and 

worsening conditions, but the complicity and determination of the state and the 

transnational financial regime to continue in the face of failure as a matter of faith in a 

simplistic capitalism to resolve any social, economic, or political ill. Peterson (1995) 

sums up the standardized oudook of the state under these sad conditions; 

Rather than protecting citizens and providing services, states are motivated 
to 'discipline' their citizens, constrain wage and welfare demands...in 
favor of ensuring a healthy investment climate (1995:6). 

The Senegalese sociologist Fatou Sow (1993) points out the general condition of women 

facing la Crise: 

The employment policy adopted by the State in this context is not very 
favourable to women, in spite of the fact that measures have been taken to 
ensure their advancement and guarantee their rights. The social constraints 
(as wife and mother) that women face affect the aspirations they have 
concerning a professional life outside the family: illiteracy, low level of 
education and professional qualifications, specialization in female jobs, 
sexual discrimination...The economic crisis and the lack of jobs aggravate 
inequality of opportunity between the sexes on the labour market...The 
halt to recruitment in the civil service, the on-going restructuring of semi-
public companies as well as the massive shutdowns in the private sector 
have all reinforced the role of the informal sector as the main supplier of 
employment for women (1993:16). 

But the economic history of structural adjustment cannot be separated from the 

global economic context; not surprising given that financial entities transnational in scope 
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and major governments with disproportionate influence over the global economy (in part 

through their power over these financial entities). Senegal is not the only state that has a 

weakened capacity to make autonomous decisions that might best serve its citizens. 

Peterson interrogates how recently imposed policies make a differential impact on 

women, who typically end up with fewer jobs, less job security and pay, and generally 

dimmer prospects "for development in countries reeling from debt and structural 

adjustment reforms..."1995:9). When it comes to understanding the ideological, 

institutional, and material processes through which gender identities are constituted then, 

it is not enough to look at local and national-level processes. 

...the increasing force of globalization dynamics in the past two decades 
has fundamentally altered (not eliminated) the autonomy of state-centric 
decision-making. In particular, the dramatic transnationalization of goods, 
services, labor, and, especially, capital has eroded the state's ability to 
manage economic decision-making within the nation-state, with multiple 
implications for social and political processes as well (1995:5). 

Peterson (1995) draws our attention to the necessity of understanding gender 

identity and hierarchy not only in local and national context, but in global context as well. 

Economic post-/neo-colonial processes that are global in scope are implicated in identity 

formation. Certainly the State is not alone in any direct control over the invasion of 

Western popular culture: T.V., radio, C.D.s, clothing, even American English infiltrating 

urban Wolof {Dqfa cool, quoL "That's cool, alright," links Wolof, English, and French 

seamlessly together). Gender identities are constituted globally, not just nationally, and 

not just locally. Gender ideology is certainly global. I could not count the Senegalese 

women I know who want to go to the U.S. to earn an independent living, with or without 

parents, husbands or children; and they believe, correctly or not, that once there, they can 
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move about in public as they wish, they can exercise political economic rights, when 

and how they wish. 

During my first visit to Senegal in 1993, public discourse in Dakar had long-since 

fallen into deep skepticism over the French and Senegalese governments' promise that 

there would be no currency devaluation, which had been long-rumored. By my return in 

1995, the devaluation had occurred, the international purchasing power of the African 

fi'anc (Cfa) cut evenly in half, leading to inflation, and increased price of imports. La 

Crise (the Crisis), mentioned earlier, was now part of the everyday lexicon of the 

country, as was the public consensus that whatever resiliency helped the population 

withstand early structural adjustment policies in the 1980s, had been exhausted by the 

early 1990s. In the meantime, some flourished; members of the upper echelon of the 

ruling Socialist Party, a small capitalist elite of industry owners based in Dakar (the first 

and second group often overlapping), and the leading maraboutic families of the 

Brotherhoods in control of much of the agricultural sector (Durufle 1994:80-93). 

A detailed and sophisticated macro-economic analysis is beyond the scope of this 

dissertation. Yet it is important to bring forth the parallels between the pre-colonial and 

post-colonial "civilizing missions." Both contain "assimilationist" principles aimed at 

"modernizing" and "helping" the locals to profit from Western strategies for improving 

the quality of life; strategies that, even if they do work back home, do not seem well-

adapted to the Afncan context. Both foster an elite and wait for a "trickle-down" of 

"correct" behavior that will bring moral and or economic wealth. Finally, both mean 

ceding control, enabling and justifying exploitation, and institutionalizing, materially and 



137 

ideologically, inequality. The "nation-to-nation" relations between Senegal and France, 

the hardy welcome of the former colonies into the "conununity of nations," had left the 

Senegalese government, one of the few African governments with a genuine commitment 

to democratic process, reeling, weakened, and defensive against threats internal and 

external. Under these conditions, the Senegalese State cannot be too blithe about its 

delicate balance of power with the brotherhoods, making escalation of tensions that much 

more likely. Concerned with survival and legitimacy, the Family Code and other 

examples of Western-style institutions are worth more as currency in the global 

marketplace of perceptions where "good" nations receive favorable terms on their debts, 

than as social policy meriting courageous action by the government. 

Conclusion 

I have noted above that the most direct links I saw in my research between 

gendered disputing, violence, and structural adjustment/devaluation occurred in two 

realms; first, unemployed and underemployed men cannot afford to supply their wives 

with enough cash for them to fulfill their duties as shoppers in the marketplace and 

processors of meals for the household. Anger, resentment, accusation fuel disputing and 

sometimes violence. Submissive behavior becomes harder when neither partner can 

fulfill the conventional division of labor due to perpetual dearth of resources; second, 

women who try to remedy the situation by exiting the usual division of labor to pursue 

production and sales of goods or services are sometimes appreciated, but often resented 

by husbands infuriated by the reminder that they cannot fulfill their role, suspicious of 

wives who leave the private sphere of the household in pursuit of income, afraid that 
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male friends and relatives will see their wives alone in public and assume they are 

adulterers or prostitutes. 

Nationalist tensions between State and Mosque complicate these local 

manifestations of gendered economics, and local disputes make the divisions in everyday 

life more palpable, and so more visible when citizens and religious practitioners review 

the national scene and struggle with their own perceptions and imperatives. Because 

material difficulties are typically so perpetually nagging, they tend to fuel martial 

disputing, while sharpening the "call" of global capitalist ideologies, which tend to reify 

gender domination and inequalities. Bad choices and imposed non-choices have left 

Senegal, like so many "third world" governments, in debt, and largely out of control of 

foreign and national economic and social policies. The critiques of this large set of 

problems seem endless. Yet in this discussion we are left with a narrow, though important 

question: what can the law do? What can the tribunal, or the array of religious and non-

religious dispute resolution arenas do to reconstitute gender identities to de-marginalize 

violence, and make gender domination not only visible, but upsetting enough to an 

adequate number of people that they being to make changes. In the chapters that follow, 

then, we want to see how the phenomena, patterns and norms outlined above play out in 

the arenas of conflict resolution. But we also need to remember to ask how things might 

change, how they could improve, and who could do something about it? 
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IV. MARITAL DISPUTING, CONCILIATION, AND THE FAMILY COURTS 

Judicial Style and Judicial Ideology 

While its defining feature may be that it makes no one happy while trying to 

please everyone, the institutionalization of the state Family Code and the conciliation 

process lay a broad foundation on which judges and disputants maneuver. For nearly 

every class of family dispute, the judge is bound to institute a private "conciliation" 

session in which his primary mandate is to get the disputants to agree to a resolution of 

their conflict, whether it's a battle over property among heirs to a deceased parent, an 

accusation that the non-custodial parent will not take the children for her or his visitation 

allotment, or a violation of the prohibition against Islamic repudiation by which husbands 

exercise um'lateral authority to terminate a marriage. Technically, no one "wins" during 

this mandatory conciliation phase of family conflict, because the law is not really being 

applied, not yet. If Senegalese jurists can agree that one element of the legally plural 

Family Code is in some sense African, this is it: better to guide disputants to their own 

resolution than to impose the law. Western or Islamic law. 

But none of the judges with whom I worked kept the "conciliation" and the "fault

finding" phases clearly distinct all of the time. I was made aware of this only by some of 

the clerks, who would sometimes confide in me their close observations of judicial 

practices. So, for ex^ple, a judge might instruct a delinquent father to pay back child 

support, then order a follow-up conciliation session, mixing what are legally supposed to 

be "distinct" phases of the judicial process. A conciliation purist might argue that a 

couple is less likely to make amends once bitterness sets in from an interim legal 
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decision. In a more salient and disturbing example, an accusation of domestic violence, 

though rarely treated with great severity in my observations in any case, could be put 

aside or ignored for the entire length of the conciliation process - up to a year. 

Judges are "men of texts" in general, and the most conmion refrain among all 

judges I know is that they are interested in just the facts, and how they relate to the Book, 

i.e., the Code. As a rule, they exhibit strikingly little insight into their own acts of 

interpretation, even when the text in question empowers them to act on their 

interpretations. At least in their rhetoric directed at me, their clerks, and the disputants, 

they are instruments of the Code, but also of a cultural geist, sometimes traceable to the 

Koran, sometimes more generally associated with "traditional Senegalese culture" or a 

more "modernizing" vision. 

The key point here is that this and other judicial discretions and indiscretions (see 

discussion below about M. Sow's handling of a rape case) go regularly unchecked. There 

are few checks on judicial power. While the Regional President has Appellate power over 

the Departmental President (Katy over Sow), in 18 months I saw perhaps a half-dozen 

such cases. When Sow clearly bungled the rape case, his clerk was sympathetic to my 

incredulity that no one would even talk to him about it out of deference to judicial 

hierarchy and age, but she also saw it as a matter of course. 

Forgive the pun, but it is also a matter of dis-course. Revisiting again Hirsch's 

insight that discourses can transform in the conflict process itself, we need to be 

especially concerned about the internal structure of power in the negotiation process in 

concihation; and the gender ideology of the male judge and the disputants in dynamic 
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play within that structure. Several "measures" of power and ideology have already been 

laid out in this dissertation, and they need to be kept central as we review the words and 

actions of the four judges. Though this number is too small to develop an elaborate 

typology, evaluating these variables will shed light on what is possible, and what is, if not 

impossible, deeply challenging in our expectations of the law. The ideology of violence 

against women is one chief variable that has permeated this discussion; we have already 

noted that there is a wide range of interpretation on this topic in Senegalese Islam. How 

do judges conceptualize it and, most importantly for the potential contribution of law to 

ending violence, how do they apply that conceptualization. Another related ideology has 

become quite familiar in these pages, the ideology of female submission. While I have 

already established that I find this stance to permeate formal and informal dispute 

resolutions in Senegal, as well as much of the ethos, understanding how and when judges 

apply it, or refrain from applying it, provides a window on ideological variation in family 

law. Finally, the "balance of power" between Mosque and State, government and 

Brotherhoods; given the pluralism of the Family Code, does this tension influence how 

judges selectively interpret Islamic and non-Islamic elements of the Code? 

Not least because the Code itself defines the "social role" of the judge in the 

"conciliation" phase of civil family disputes quite vaguely, the "rules" governing a given 

session are in some measure ambiguous and idiosyncratic. This observation is 

particularly manifest in comparing one judge to another. But in observing and reading 

written materials on many cases, I conclude that the ability of judges to interpret and 

apply the law, guided by caprice or ideological agenda is rivaled by that of disputants. 
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Discourses, then, are indeed negotiated within a set of structures, structures in which 

"modernity" versus "tradition" and other familiar dichotomies shape discursive 

negotiations, but, sometimes, surprise us by their unpredictability and fluidity. 

[f the goal of a study such as this one resembles a search for rules-in-practice, 

then it must be prepared to track the whimsy of power in one clash after another with the 

strictures and struggles of everyday lived realities. That is, rules may pop in and out of 

existence like cosmic particles whose weight and duration can be measured, but not their 

fundamental nature. Going to court interrupts life, appearing to "distort" culture while 

reflecting and representing its instability, its hybridity. Court turns social drama into a 

game of strategy, and undermines the daily strategies that enable survival. 

Methodologically, ethnography is well-suited to captunng rules that are not really 

rules, dramas that devour their own scripts, and, generally, the insidious coyness of 

power. Ethnography, at least in theory, is ready for anything. Here, my ethnographic 

accounting of state-mandated mediation seeks to represent the dynamics among actors in 

conciliation sessions {audiences de conciliation)/^ This entails paying attention, first, to 

the issues at stake. Each issue, such as divorce, child support, or abandonment, reflects 

something um'que about the practices and ideologies discussed thus far. Second, we must 

act as theatre critics of the roles, attnbuted or attained, of each actor. The meaning of role 

here is doubled: the drama as recounted in the narratives that make up much of the case 

Note that at times I use the word English word, "conciliation" as a translation of the 
French word of the same spelling. "Reconciliation" is an arguably more colloquial 
translation. In a juridical context, "mediation" (and sometimes "arbitration," which I do 
(continued next page) 
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(see, e.g.. Brooks and Gewirtz 1996), and the performance of each actor, judge and clerk 

in the ethnographic moment as recorded on paper or on audio tape. While current 

convention has us view these transcribed exchanges as texts, conventional texts serve as 

props; the Code, the Koran, marriage certificate indicating monogamy or polygamy, 

letters from disputant to judge, painstakingly typed transcripts^"* from clerks' notes of 

previous sessions. I was shocked to fmd these props treated so arbitrarily because, to me, 

they seemed to hold the key to some potential stability in the services the law might 

provide, especially to disenfranchised women, and particularly to battered, women. 

The couplet of power and resistance has become such a domineering trope, that 

the ethnographer must step in to mediate lest it overwhelm the analytical narrative of the 

research. Or, perhaps, the ethnographer is so definitionally implicated in the fault lines of 

authority and contestation that the cast of characters appears distractingly incomplete 

when he or she is absent from the narrative. In yet another permutation, power and 

subversion of power are pushed to the back burner (the back of the bus?) by the 

ethnographer, whose legitimation derives from the unique richness of qualitative data 

generated by self-reflection in-the-scene. 

All these or a hundred different statements evoking the centrality of the post-

armchair epoch anthropologist contain practical "truths" that enrich and justify the 

discipline. An irony of the production of this very text is that it is a representation of on-

not use), also possesses overlapping meanings. Throughout this text my intention is to 
use conciliation, reconciliation, and mediation interchangeably. 
^ And simultaneous translations into French from Wolof or a French marked by heavy 
code-switching with Wolof 



144 

scene self-reflection and participant-observation that took place two years ago or more, 

and I may or may not be sitting in an armchair as I write. Without plumbing the 

theoretical complexities offered here with heavy equipment, the emergent imperative 

seems to be that of connecting self-reflection with power. 

Two goals are accomplished: first, the discussion of power is kept honest when 

the ethnographer acts visibly accountable for the selection of facets of this vast theme 

(e.g., the expression of gendered power through physical violence; the exercise of 

theocratic authority over the heads of anti-traditionalist nationalists. On the other hand, I 

have decided that the neo-colonial impact of legal education is relevant but not central to 

this discussion, although I could have made it central. The overwhelming predominance 

of male personnel above the level of court secretary is also an exercise of gendered power 

that is treated as almost incidental, although it is not). The second goal of developing the 

theoretical relationship between self-reflexive anthropology and the trope of power 

resides in a post-modem truism; power creates subjects and is experienced subjectively.^^ 

In other words, as an ethnographer bearing the stamps of both Senegalese and American 

States, I am positioned so I may smell the power in the judge's chambers. I can hear it in 

the timber of his voice; sympathetic, angry, bored. I can taste it in the back of my mouth 

when I know the judge has read the same letter reporting rape that I have, but never 

brings it up. I can see it in the sugar-coated confused terror in the faces of some 

disputants, in the tears ignored on the f^es of others. 

Which, in my mind, though still useful, serves largely to beg the question of the 
genesis of power. 
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The State (now a synonym for "culture?") whether we are more inclined to see it 

as an agglomeration of ideological, coercive, or educative apparatuses, or a combination, 

is itself a construct. This does not mean its effects are inmiaterial. But rather, in a 

postmodern sense, that they are "built." The extent to which this construction is 

understood to be laid upon a sui generis foundation of abstract power, or one bonded by 

material bits of colonial history, or gendered ideologies that keep the black robes in the 

building and the colorful dresses by the gas-fired cook stove at home, etc., depends in 

part on the theoretical scaffold the researcher is most eager to perceive. Or, more 

generously, perhaps learns to perceive. 

In other words, just as the State cannot be disentangled from the ideological 

stances of the personnel in power, the analytical personnel sent by Fulbright et al are not 

irmocent either. The poker game, the cultural love affair, the ritual dance of inter-

subjectivity, the metaphors themselves, shape the fieldnote, even the audiotape. 

The nation, the state, the community, the family, the couple, the individual, are all 

viewed through negotiations between 1 the ethnographer and my informants. Moreover, 

each of us is embedded in hierarchies of power never fully understood by the other. My 

court informants passed exams, cashed in contacts, and positioned themselves 

successfully for survival during blustery periods of nation-state entrenchment. I began in 

1960s America, led by my parents through one counter-cultural educational experience to 

another, until I seized the reigns and joined the orders of higher discipline. Invisible to 
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my inforrnams, my arrival in their midst depended in the end on generating grant 

money^^. 

I was distracted for so long by my own shock at arriving at the courthouse, that it 

was a long while before I considered how I might be viewed. After all, I just appeared 

one day. White, yet speaking saddening French and full of polite, audacious but timidly 

delivered demands. With hindsight 1 realize 1 might have donned the air of grave 

researcher, instead of ingratiating student. 1 might have achieved more of a balance, and 

with time I believe 1 grew into a more balanced persona. But my early instincts warned 

me there was a tight hierarchy behind the smiling faces that gathered each morning in the 

front yard of the courthouse, before the grandiose, crumbling steps leading up to various 

offices and chambers. And I took enormous care not to step on anyone's French-style 

dress shoes, or Arab-style slippers, depending on the day, as we climbed up side-by-side. 

While the endless details of my developing relationships with each of several key 

players in the courts may not make for worthwhile reading, the "reflexive" approach to 

power relations among players is indeed worthy of contemplation. Tuesday mornings 1 

would come for regularly scheduled family conciliation (mediation) sessions, and I would 

stop by on average of once or twice a week for interviews or spontaneous chats with 

"lower" members in the hierarchy, such as the Family Court clerk N'Dow, or my friend 

Diallo. The hermeneutics of these visits provided the motor of my transfer from my 

^ Only one of them ever asked how much - Judge Diakhate, my age, and the only one of 
the judges in this court with whom I became true friends. I halved the amount I quoted 
him, yet still he was incredulous. But he rewarded my half-truth with an interesting fact I 
later verified: judges make about $200-$300/month, enough for rent, groceries, a maid, 
and a few leisure goods or activities. 
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wholly autonomous power structure (which translated early on simply as the mysterious, 

self-deprecating American), into the edifice of the courts. Each cycle gave me a deeper 

insight, or, I suspect, enabled an unconscious instinctive move closer. So that in my early 

months 1 would circumvent the clutch of judges and lawyers standing about, making 

chit-chat. Yet by the end, 1 was used to being greeted by a series of robust "London!" 

hardy handshakes, and invitations through nonverbal cues into the circle of bodies. 

This male clubbiness supported my ethnographic research, though hardly 

constituted a co-creation of the State among myself and my fnendly, black-robed 

companions. Notwithstanding whatever new perspectives I may have injected through 

interviews or thought-provoking questions, I feel justified in erring on the side of 

humility. My odd, idle suggestions, such as the criminalization of domestic violence, 

were typically dismissed with a patient grin. My subversions took place rather on the 

other side of town, or sometimes down the street, where, with increasing urgency 

throughout my tenure, my interviews with battered women ended on an educational note 

about their proximity to the state apparatus of the court, by right, if not by geography. 

Methodologically suspect, politically ambiguous, 1 was never sure what I was doing. 

During the approximately 20 months I spent in the U-shaped complex of 

buildings of the Departmental and Regional tnbunals in St.-Louis, I conducted countless 

informal conversations with judges, clerks, interpreters, lawyers and disputants. On a 

more formal basis, I observed the four judges who resided in the two tribunals, 

conducting formal interviews and observations alongside casual talk. The St.-Louis 

Federal Prosecutor, who overseies only serious criminal trials during periodic designated 
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times of the year and spends most of his time in Dakar, was the only judge with whom I 

had minimal contact. 

As for the remaining four judges, the path I took toward fostering professional, 

and sometimes personal, relationships with them unfolded at different rates in the early 

months of my study. But because I had already built a rapport with the outgoing Regional 

President, M. Ka, during a "pre-dissertation research" visit to the town in August 1993, 

when I finally settled in during the Winter of 199S-96,1 already had an identity inside the 

tribunal walls and halls as Ka's "protege." The next step was simply to hang out a lot 

around the tribunal until 1 met more and more people, was identified as an "American 

researcher interested in family law," and not just some white guy with extended legal 

troubles, and began to build rapport with the current four judges, their clerks, and the 

teams of secretaries and "go-fors" that made up the tiibunal hierarchy. 

As I recount my observations and conversations with each judge in the following 

pages, something of their character, their gender and legal ideologies, and the rapport that 

shaped my analyses and conclusions will emerge. But I begin by spelling out something 

of each of the four men to aid the reader in understanding the comparisons and findings I 

will make. 

M. Ka had been the President of the Regional Tribunal, and in the early days of 

my arrival in St.-Louis in January, 1996, everyone eagerly awaited his replacement, judge 

Katy. Judges rarely hold a post for more than 3 years, lest they begin to form local 

loyalties that may bias the judicial process. A judge's career is a slow tour of the entire 

country. 
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Until then, one of the two junior judges who worked in both tribunals, M. Diallo, 

had been charged by Ka to get me situated. A warm and extroverted man, he was 

destined to become my good friend. In the meantime, by the end of January he had 

formally and courteously introduced me to the three other judges, doing his best to lend 

me an air of credibility that Ka had seen fit to bestow on me. 

What Ka had neglected to tell me back in '93, was that I would not be working 

primarily with him, despite his apparent support and enthusiasm for my work. Nor his 

successor as Regional President. The President of the Departmental Tribunal, a smaller 

territorial unit for which the Regional Tribunal serves as appellate court, hears the bulk of 

family cases. Most marital disputes and divorces pass through a mediation process in 

private in the judge's chambers. During my visit, those chambers would be M. Sow's. Of 

all these gentlemanly, kindly, and erudite jurists. Sow, in my humble experience, 

exhibited these qualities the least, saw least value in my proposed research project, and 

did least to support me, though I found I needed his help the most. 

Unlike the three other men. Sow, in his 60s, had been trained under the "old" 

system under the French administration. Sow began as an assessor, a sort of "junior 

judge/judicial aid" to the French judicial administrator. Sow learned the law by studying 

French legal texts, but he never attended law school, or, more precisely in the French and 

contemporary Senegalese regime, advanced university study in preparation for a 

judgeship Oudges are not trained as lawyers in this system, and lawyers are not eligible to 

become judges). The three other judges, in their 30s and 40s, underwent a far more 

systematic training, which in essence meant the mastery of the content and theory of 
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codified law, the backbone of French civil law. The most judicially significant distinction 

between this and Anglo-American Common Law, is that it is not primarily case-based 

law; there is no stare decisis, or law by precedent. Future judges, in other words, stay up 

late memorizing codes and commentaries, not cases and decisions. The only other 

difference that distinguishes Sow from his colleagues, was explained to me privately by 

his Chief Clerk. 

These "old school" colonial judges, she explained, relied more on their personal 

perceptions and judgements, and less on the obsessive application of texts. In the case of 

the Family Code, which already empowers judges to take quite a bit of leeway in 

interpreting the law toward the goal of keeping troubled couples together. Sow should not 

really be considered a "Code Judge." When it came to the nuts and bolts, such as 

determining how much alimony a civil servant could afford, or how many weeks of 

visitation the non-custodial parent was to receive. Sow knew the Code as well as any 

judge in Senegal. But 1 never once saw him crack open the book. In fact, I do not 

remember seeing it in his office. By contrast, it marked a central location on the desk of 

all the other judges, who referred to regularly dunng conciliation sessions, like a doctor 

consulting a Physician's Desk Reference during a medical check-up. 

If I am right that Sow did not want a copy of the Code blocking his view of the 

disputants before him, I am certain he did not want me there, either (see below). By 

contrast, the other three judges appeared to welcome me, and to find intellectually 

challenging and gratifying the presence of a sanctioned research project in their midst. 

We all met regularly, discussed the law, discussed politics, our families. We became 
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affectionate and fnendly, if not always friends. Sow and I would always only go through 

the motions. A thousand times I found myself wishing fate had made one of these others 

the Departmental Tribunal President. Finally, Sow had nothing of the air of the scholar 

about him. He was a bureaucrat. The others were philosophers, thinkers. They had also 

fought their way through a fantastically competitive system to become judges - they were 

simply more intellectually acute than Sow; smarter. 

While Sow and I gradually warmed up to each other over the 18 months we 

worked together, the other three seemed eager to be my fnend, and I felt the same about 

them. Like Sow, Diallo and Niang, the two junior judges at the tribunal (who worked in 

both criminal and civil areas, in both Regional and Departmental tribunals, as needed) 

were Moslem. Katy, Ka's replacement, was a Catholic. I became friendly enough with 

Diallo to know him as a devout man. As for Sow and Niang, I could only infer their 

religiosity from their performance in conciliation sessions. Katy, the practicing Catholic, 

raised in the Catholic South and stationed in the Moslem North, had opted for a 

profession in which he would be implementing the Islamic Law elements of the Family 

Code. It did not bother him, he told me. He respected the Moslem majority, and he 

respected the law. He would apply the law straight and narrow. Where I suggested there 

might be tension over complex contradictions, he saw the profound simplicity of text. 

They were all four "men of law," a deliberately patriarchal phrasing that seems to 

capture something of the machismo with which each of them denied letting their religious 

background "interfere" with their interpretation and application of the Family Code and 

other Senegalese Codes (though only the Family Code contains Islamic legal elements. 
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The rest are careful studies in the direct application of French law - property, tort, 

commercial, tax law, etc. - to an Afncan country culturally, religiously, economically 

and geographically quite far away). 

The conciliation approach dominates both strategies available to couples in 

conflict: the formal divorce procedure outlined in the Family Code as well as infomial 

interventions by notables^^ and family members. The institutionalization of conciliation 

is a defining feature of the Senegalese culture of gender identity, gendered disputing and 

of battering. Its rationale is found in popular conceptions of both Islam and "traditional" 

Afncan culture. 

Conciliatory processes in Senegal rely on a mix of cajolery and coercion. 

Although most interventions take the form of mediation, intermediaries typically are in 

an authoritarian position. An exception to this rule can be found when fnends, social 

equals, intervene. Nonetheless, even friends called upon are usually men, and the gender 

ideology in play varies little from the norm. Both formal and informal disputing are 

power-laden negotiation processes in which disputants and intermediaries have varying 

degrees of access to knowledge and resources, such as economic wherewithal. 

The French word "'notable''' is used most commonly to invoke the over-arching 
category of third-party intermediaries that includes clerics and marabouts (categories 
which themselves can be broken down along lines of hierarchy and formality - see 
following chapter), imams (usually indicating clerics with formal functions attached to a 
mosque, but sometimes used in an overlapping sense with "marabouts") and untitled wise 
men (and women, though less commonly) who usually enjoy at least neighborhood-wide 
recognition for their Koranic knowledge, or their talent as mediators, and finally 
neighborhood delegates (French '^delegues de quartier), a nominal local politicd 
functionary who is typically also recognized as a wise man or marabout. I will use the 
(continued next page) 
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ideological legitimacy, and political authority. Legal pluralism also provides ideological 

resources for the parties. An Imam (religious leader), for example, may invoke the 

authority of the Koran in mediation. A woman contesting a repudiation ~ a common 

form of religious divorce initiated by the husband ~ may invoke the civil Code, which 

only recognizes civil divorce. 

Sometimes other actors, such as lawyers and other family members. In fact, there 

is no doubt in my mind that family coaching and cajoling before and during shapes the 

process and the outcome. For example, deferential, formalized communication style with 

the judge, nearly universal, may mask the determination of a man who has been 

instructed by a mother, or counseled by a brother, to regain a woman's presence in the 

home in order to avoid alimony and child support payments. The insulanty of the 

conciliation drama is only apparent. The actors may or may not enter the stage 

unprepared. Nonetheless, the script is only partially predetermined; on the judge's 

ideological position on the Family Code, for example, the obstinacy of a disputant, or her 

or his religiosity, or a multitude of other variables may shift how that ideological 

interpretation is made manifest in a given case. 

First Court Session 

By the time I began to see my first cases on this date, I had been living in St-

Louis for over three months. One delay had annoyingly followed another. Finally, sitting 

in the judge's chambers where civil family affairs were heard, usually under the rubric 

English "notable" to refer to this role in its most general conception, specifying type as 
appropriate. 
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"conciliation," the first comment in my courthouse notebook reads, '^ere I am again, 

waiting - maybe this time." After M. Sow, the Departmental President in charge of civil 

family disputes, had required me to jump through what to me felt like a long series of 

hoops, I had been "legitimate" now for several weeks. That is, I had acquired the formal 

letter of authorization from the Ministry of Justice. While I had resented the turn-around 

time it took to acquire it, I grew in the long run to cherish it. While it opened Sow's door 

to me, it would be almost a year before he would let me audiotape the sessions I 

observed. But to virtually every other judge, clerk, and secretary in the building, this 

letter was a magic key. The refrain, "Well, you do have authorization from the Ministry 

of Justice, after all..." would follow virtually every request to see virtually any 

document. My intuition, however, is that it served as a bureaucratic cover for a group of 

professional people who quickly came to see me as benign, and in many cases as a fnend. 

In any case, I grew to see the clerks as colleagues of sorts, the judges as senior 

colleagues. 

The problem with the letter of authorization was that it was worded curtly in 

direct response to my painstakingly enumerated request. Whereas I carefully bulleted 

each item: I would like to review the Court Archives, I would like to see current case 

files, I would like to make confidential audio recordings of conciliation sessions... the 

letter simply said, "You may do everything you have asked to do." Sow insisted when I 

showed him the letters side by side (which I much later learned his vision problems 

would not allow him to read), that they could not possibly empower me to audiotape, 

which would surely invade people's privacy. 
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But today at least people would walk through the door, and I would do fieldwork 

with them. I sat there in my stiff wooden chair, in regulation button-down shirt but no 

jacket or tie, trying to look invisible. I learned with time that invisibility was created 

through a series of social cues over which I had little control, and it mattered litde the 

expression on my face, or how I sat. Since the judge obviously sanctioned my presence, 

and because his authority in this chamber was widely perceived as deriving directly from 

the state, and thus absolute, nobody ever, every asked, "What's that White guy doing 

over there?" despite the fact that the Code specifies the session be held in private 

chambers with the judge. Finally, the fact that I sat on the other side of the judge from the 

clerk, both of us furiously taking notes, the symmetric bookend effect may have calmed 

people already pre-occupied with the problems that had brought them there to begin with. 

Six men walked in, looking serious and nervous. I was shocked that the door was 

left open to the noisy hall, the sanctity of the judge's chambers flagrantly porous. I would 

never overcome this sense of carelessness, and it would never cease to make me feel 

tense on behalf of the disputants. Whenever either Sow or the clerk remembered, they 

would close it. It is a measure of the limits of my comfort that after spending 18 months 

in that room, I never felt I could take the liberty to either close the door (I sat on the 

opposite side of the room), or to remind them to do so. 

The case turned out to be a "Request for Guardianship" in which parents are 

accused of not taking care of their chQdien and guardians are assigned. The six men were 

witnesses giving testimony. Some sat, some stood. After a few minutes some laughed. I 

sat there hardly understanding a word of the almost pure, rural Wolof being spoken. Then 
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they lef). The judge leaned over to me and told me the next cases should be more 

interesting to me. I smiled, accepting the reassurance, suddenly unsure what I was doing 

sitting there, let alone why I had fought so hard to get myself into this markedly 

uncomfortable chair, terrified that my work would go nowhere, and 1 would watch it from 

this very seat. 

The second case was a couple's dispute, and 1 braced myself for what 1 had come 

for. The woman entered and sat in the chair closest to me. With rare exceptions, it was 

almost always the case that the woman sat near me, the man on the other side of the 

judge's desk, near the clerk. We waited several minutes in silence for the man to show. 

This wait was to become painfully familiar also. 

Women are almost always the ones who bring civil suits in couples disputes, the 

range of which covers; divorce, marital differences, abandonment, adultery, alimony, 

child custody, and child support. One of the conclusions I feel most confident about in 

comparing state and non-state disputing, is that men are far more likely to get their needs 

met in informal interventions regarding the types of disputes mentioned above. Women, 

on the other hand, tend to be systematically disempowered. And so the courts, which 

make no promises either, become in some sense a women's domain. Without pursuing 

details here, the differences are two-fold. Women stand a greater chance of being listened 

to in the state tribunal. There are also more systematically codified protections against 
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violations in court. Repudiation^^, for example, is recognized and legitimated under 

Islam, as generally applied by non-state third-party intermediaries. 

The four of us wait in silence for the man to show. After ten minutes he is 

declared a "no-show." A new date is set and the woman is instructed to return. M. Sow 

turned and explained "It is this that puts the brakes on our work." 

He was referring to the system by which people are informed that they are to 

appear in civil court. In a typical process, a woman who wants to initiate a civil action 

will write a letter to the judge. He will set a date and send out official notices to both 

parties. In the common instance when the woman and man live apart, the job of 

delivering the notice to him is turned over to the police. The police complain to the courts 

that they are understaffed and often fail to locate the disputant. When a man is a no-show, 

the first step is to verify whether or not he received the notice at all. Usually after two no-

shows in a row, the woman is urged to hire a huissier, a private agent licensed by the 

st£tte to track down and deliver notices that the individual has been called before the civil 

court. This process mystifies many women, who have turned to the court for help against 

a recalcitrant husband. Moreover, a huissier costs around $2S, if the person being sought 

lives in the region. This amount is prohibitive for many. 

By which a man may divorce his wife spontaneously in front of witnesses, with few 
resulting consequences or responsibilities for the man. For the woman, it may manifest as 
a form of abandonment. Repudiation is illegal under the Family Code. While convictions 
of Code violations are not technically permitted during the conciliation phase of family 
disputes, I have seen judges make ruling in the woman's favor, e.g., regarding child 
support, if the man has committed repudiation. Judges vary notably, however, among 
themselves and among cases, in how they respond to an accusation of repudiation. 
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Once the new appointment was set, the judge assured me again that soon there 

would be more interesting cases for me to observe. My closing remarks in my notebook 

were, "At least today I felt more at ease with the Departmental President, as if he were 

taking me and my research goals more seriously." And I whined to myself, "This is hard-

waiting. If not hard, boring and frustrating. I don't mind waiting, but the return is still so 

unclear. Not to mention I can hardly hear what's going on in this echo-filled room with 

the doors open, birds chirping, people talking..." 

Second Court Session 

We begin with another no-show husband. As the judge and clerk struggle to find a 

workable replacement date, they leave the chamber for the clerk's office on the far side of 

the courtyard at the center of the u-shaped building. I sit alone with the woman, straining 

inwardly to maintain my invisibility. "Aren't you M. Scott?" she asked. I was stunned to 

be recognized, surprised even to be perceived. I looked at her but she was not familiar. 1 

asked how she knew me. Mysteriously, she responded, "From the streets." 

Of four divorce cases scheduled for this day, both parties show up for only one. 

As I was to learn, most post-divorce cases centered on amounts of money and the 

status of children. The Family Code follows Islamic law in giving preference to the 

mother for custody, but only up to the age of seven, after which preference is given to the 

father. Exceptions are commonly made, however, as long as both parties agree. 

Typically, the woman maintains custody of the children, or they may split up the 

children. If there is not disagreement on custody, disputes center on child support and 

alimony. 
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In the procedure that would become deeply familiar, the President asks each party 

to tell her or his side of the story, typically beginning with the woman. The President 

Sow, whose eyesight is weak, but wears no glasses, writes with an oversize black felt tip 

pen on rectangles of paper he carefully tears from whole sheets, about the size of 5 by 7 

index cards. Because the case is "open" I cannot see these, he explains, nor the more 

detailed official notes the clerk takes. While this appears to contradict the spirit, if not the 

letter, of my "authorization," the judge's instruction to me was unequivocal. It will not be 

for another few months that judge Niang, filling in for the ailing Sow, will hand me the 

case files cordially before each couple enters.^^ Much of the conciliation session is 

devoted to the judge listening with apparent great care to each party's story, and to the 

taking of notes on his slips of paper. Despite the aura of sanctity that supposedly protects 

the conciliation chamber, many interruptions are tolerated. Today, an elderly man comes 

to the open door to greet the President who stops the process to greet him. While other 

judges will disconnect their phones, or explain curtly to the caller that they are in session. 

Sow accepts all calls, occasionally lighting up a cigarette and putting his feet on the desk, 

chatting leisurely as the disputants wait with apparent patience, which 1 interpret as 

cowed deference to the judge's authority. Though social hierarchy typically follows age, 

no one, not even elderly disputants, ever question M. Sow's practice of ignoring them. 

And a few months after that. Sow's chief clerk allows me to take out large briefcases 
full of case files that I bring to my friend Babacar whose family runs a telecentre, the 
ubiquitous public telephone mini-stores that sometimes offer photocopy services as well. 
Once the family has to shut down the store because they have failed to pay the telephone 
company, Bab^ar and I will sit for hours in front of their black and white television, 
watching old French soap operas while he painstakingly feeds in the sheets one by one. 
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I soon team that Sow will eventually and with some regularity make pleas to 

disputants to be "good Moslems" as a strategy of social pressure and cajolery. 

Brotherhoods, however, are never mentioned. It occurs to me Sow might well recognize 

disputants, especially men, from Brotherhood meetings and visa versa. St.-Louis is not a 

huge metropolis, and the Judge has lived here for four years (this round; he grew up here 

as a younger man before traveling from post to post as a working judge). If this is the 

case, it was never made apparent to my eyes. Instead, in addition to the power implicit in 

the age hierarchy^, in this small room Sow, and all the judges, represent the State. 

Disputants bow to that power, through overt and subtle cues indicating deference, 

respect, and fear. It is not obvious as hours, weeks and months begin to accumulate in 

that room, but it finally dawns on me that many, probably most of the men who walk out 

of here with the body language of the vanquished, or at least the cowed, despise this man, 

or at least what he symbolizes. They despise the Code he applies. They hate the tribunal 

building, which once housed the town's Islamic Courthouse. 

Third Court Session 

The couple has been separated, though not divorced, for a long time, and the 

husband has failed to pay child support. M. Sow dotes on this infraction, and an elaborate 

negotiation over the appropriate amount ensues. As noted above. Sow rushes or skips the 

"conciliatiatory" component of the conciliation phase of the process when he feels it is 

not worth the time. His clerk tells me months later that he is violating procedure, but no 

^ not present when the other judges, ranging in age firom mid-30s to early 40s, preside 
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one will hold him accountable, or perhaps no one knows, or cares. I only know that the 

other judges do not take this liberty, not to this extreme. 

The man tnes to interrupt the thrust of the discussion by claiming that she had 

kept him physically from entering the house to see his children. But since there were no 

witnesses, the President dismisses it and returns to the matter of money. The absence of 

witnesses does nullify the issue in both State and Islamic law. But Sow also makes a 

choice, very rapidly, apparently, through long experience, to forgo any consideration of 

the implications of the man's claim, which would be of great consequence were witnesses 

present. 

Here, Sow's legalistic style dominates the conciliation. He characteristically takes 

failure to pay child support and, to a lesser extent, alimony, very seriously. In this sense, 

women in these sessions are indeed aided by the State. As noted earlier, the ideology of 

female submission can be implicit, providing a short-term benefit while reifying an 

overarching gender hierarchy; women are weak and need the help of the patriarchal state 

to battle aggressive men. 

The dismissal of the claim that the father was barred from his children is less 

normative for the President, whose stand on witnesses strikes me as quite irregular. When 

I finally suggest, toward the end of my time at the tribunal, that he more aggressively 

seek out witnesses when domestic violence is alleged, he will dismiss it out of hand as 

impractical. 

The second pressing issue was where the woman and her children should live, 

with the husband, or with her parents, where they resided at the time. But while the 
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President may rule on child custody (though technically he should wait until the final 

meeting in the large hall upstairs, once the "conciliation" phase is over), he cannot, 

technically, tell the woman where to live. While in interviews Sow has assured me that he 

is guided strictly by the Code, never the Koran, he chastises the woman, insisting that the 

husband, as Islam declares, decides where the couple shall live. 

In a very short period within a single case, the Sow flip-flops in his reference to 

secular state authority and religious normativity. My conclusion is that the President's 

overriding agenda is to "successfully" terminate the case, i.e., to reconcile the couple, 

especially without having to convene a follow-up conciliation session. His ideological 

opportunism is fairly clear, and becomes familiar to me with time. His ideological stance 

is indeed variable, but apparently for strategic, not ideological reasons. There is no reason 

to read this behavior as an artifact of confusion or of ideological ambivalence. He is 

simply using ideological positions to "speak to" (or manipulate) the disputants to 

accelerate the management of conflict. 

The woman insists that she does want to move back in with her husband, as the 

President urges. But he later tells me he doubts her sincerity. This is my first taste that 

couples oflen come prepared to tell the judge what they think he wants to hear. Sow, by 

showing concern for her sincerity, indicates he is aware of this, even though he has taken 

a stand that she move back in with her husband. 

The President sets a provisional amount of support payments of20,000Fcfa 

($40)/month. It occurs to me that these provisional declarations may be intended to 

encourage the couple to reunite. The husband is potentially motivated by the chance to 
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avoid having to lay out monthly sums. The wife may feel that she is at a disadvantage 

living on a fixed income, depending on her circumstances. By following the temporary 

ruling with a new session scheduled several weeks hence, Sow appears to be strategizing 

that self-interest, and perhaps outside pressure, will lead them to reconsider. 

Fourth Court Session 

When I walk in, M. Sow greets me, "^Ah, le Grand Patron!" [The Big Boss!]. This 

is a fairly common way for individuals with a certain standing to greet those situated both 

higher up and lower down. This is clearly meant to signal my position in the second 

category. The design may be to lessen the tension potentially created by hierarchical 

relations, but I cannot help, in part because of my steady dislike for the President Sow, 

hearing it through my own cultural filter; as unkind sarcasm. 1 respond in a manner that 

I've learned is culturally appropnate and that hides my caustic reaction, "No, no, you are 

the Big Boss!" He laughs. 

Before the cases begin, I tell him that the woman who recognized me on April 16 

is back, and that perhaps I should wait outside during their session. He responds that it is 

not a problem. I am genuinely concerned, partly because, while I do not fear getting in 

trouble, the privacy of the session is blatantly violated if an acquaintance is sitting in. 

Emboldened, I ask him, "But what if she's not at ease with me here?" 

President; "That's her problem, not yours. [Besides] You cannot influence the decision!" 

She comes in and, typically, he barely acknowledges her presence. Sow asks her 

how many children she has, and confirms the 20,0(K)Fcfa (about $40/month) provisional 

support award. But the husband does not show and a new date is set for six weeks hence. 
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In the second case, the woman complains she is not receiving child support 

money, but the husband contradicts her outright. The judges asks them each to bring in 

witnesses from the neighborhood to confirm their versions of the story. I note to myself 

how easily this could be done with domestic violence claims. More easily, in fact, 

because the porousness of neighborhood life makes it harder, in the short term at any rate, 

to hide a row than a financial disagreement. 

I also write in my notebook, "the President seems more at ease with me here -

more used to it. In [one] case he turned to me in the middle to ask if I understood. Now 

he's giving me a brief summary at the end of each session." This will not become a 

regular habit however, remaining sporadic in the months to come. 

In the third case, the man is a no-show and the judge gives his standard lecture 

and instructions for hiring a huissier. I notice that he does not vary the instruction 

depending on the apparent means of the disputant. Only the look of shock, worry, or 

anger varies on the women's faces. 

The fourth case begins in French, apparently because the woman is wearing 

Western-style clothing. The President also knows her profession, though I cannot see the 

documentation. If she is a school teacher or bureaucrat, he would know she is 

comfortably fluent in French. But all these cues, clothing, profession, even the disputant's 

own im'tiative, are inconsistent, as if the President's linguistic whimsy is the dominant 

force. N'Dow the clerk has left the room. The session cannot proceed unless a clerk is 

present to take detailed notes, like a stenographer, but written by pen. 
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I spend many months staring at that over-sized book, wishing I could replace my 

own more partial notes with it. Later, I learn that these notes are typed up by the 

secretaries and put into the case folders. Unbeknownst to Sow, his clerk eventually gives 

me fi'ee access to these folders. My letter from the Ministry. And, perhaps, a certain 

sympathy generated by the growing evidence that Sow does not position himself as my 

advocate, despite his accommodation of my presence in his chambers. N'Dow will 

eventually tell me how much he pities me when he realizes how much the President could 

help me if he wanted to. I am touched and angered, thinking of what I would trade his 

pity for, given the chance. 

Sow taps his desk with a pen and calls into the hall, "N'Dow! N'Dow!" When he 

enters, he confirms that there is no receipt indicating that the man received his 

convocation, his civil court notice, indicating that the police never located him. The 

woman looks surprised. The President begins to explain the huissier option in Wolof, but 

she remains in French, explaining she is sure he was called. She asks who pays for the 

huissier? "You do" he answers calmly. She looks exasperated as a new date is set for a 

month later. The judge reassures her that if she obtains a receipt showing he received the 

notice and still fails to attend, he, the judge, will be empowered to render a judgement in 

his absence. After she leaves. Sow turns to N'Dow and exclaims, reacting to her 

exasperation, "She thinks we're here at her disposal!" N'Dow snorts his agreement. I 

want to shout, but you are here for her! I fight the urge to explicate the liberal legal view 

that the State can make a substantive difference only in these limited instances, when a 

specific rule needs enforcing. I want to insult the President for his rude embrace of the 
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ideology of female submission (though I have not yet invented my proud label), for his 

sexism. 

Fifth Court Session 

This case is a divorce by mutual consent, which the Code makes extremely easy. 

The judge may not play the role of mediator, but is empowered only to grant the divorce, 

[n contrast to non-state and Islamic dispute resolution formats, the Code here is shaped 

by the common Western precept that if a couple decides they do not want to stay married, 

it is not the role of the state to say otherwise. 

The couple comes in looking very serious, and, as usual, there is no greeting from 

judge or clerk. I, as usual, follow their lead and remain silent, instinctively trying to sink 

deeper into my little chair when the first disputants of the day arrive. As I begin to notice 

is quite common, the man arrives in casual Western dress (though occasionally a suit 

among upper-echelon professional men, of which few exist in St.-Louis), and the woman 

in a fancy dress made of "traditional" fabrics. 

The judge states, and N'Dow copies down, "I the underline that there exist no 

difTerences between us concerning property or children." The couple then signs N'Dow's 

book. 

Sow explains to me that there is no intervention here because, in his terms, there 

is no threat to "public order," unlike in the more common contentious divorces, where the 

state is justified in intervening. Then he illustrates public order by delineating; problems 

[unspecified], interests of the children, the danger of blows or even death. 
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I am both frustrated and gratified to hear Sow number domestic violence among 

threats to public order, as opposed to a private matter beyond state interest He explains 

and illustrates, "physical or verbal violence, lack of nourishment, lack of provision of 

clothing, etc. If the judge says, it is necessary that you no longer batter your wife [the 

husband] responds: Yes, I made an error. I love my wife, etc. Therefore, there is no 

problem for the public order. But if the state did not intervene, it would be a real 

problem." Finally I am provided with some insight into Sow's "ideology of violence." It 

is a problem, a manifestation of conflict like any other, that must be cajoled or promised 

away so that the conciliation can end "successfully." In Sow's approach to conciliation, 

he employs a series of strategies, the vague threat of State authority, the plea to be a 

"good African man/woman." 

I am reminded that in the absence of a fully developed feminist critique of 

gendered power relations, virtually any gendered conflict is but an item on a list. My 

preoccupation with domestic violence does not alter its status. Neither does the fact that it 

is a uniquely powerful threat to a woman's physical safety, psychic health, to her very 

life. 

This is one of the rare occasions that M. Sow mentions domestic violence, 

perhaps the only time when I have not first prompted him in an interview or informal 

discussion. In those later instances, he is consistently quick to dismiss it as a serious 

problem in Senegal, and to characterize it as a matter of gently bringing the man to his 

senses, as he illustrates in the statement above. It is not until much later that the complete 

formula he is invoking dawns on me. Violence is an alarm bell that gets the state's 
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attention, but only so its representatives can try to mediate the couple's reunion. This is 

contrary to the Code in the case of divorce, which specifies "bad physical treatment" as a 

reason for divorce. It is also obviously, from a feminist perspective, an insidiously 

rearguard approach to state support for domestic violence, unless one puts excessive faith 

in the husband's lifelong intention to enact his proclamation to the judge, "Yes, I made an 

error. I love my wife..." 

Sixth Court Session 

The President, N'Dow, and I enter and take our seats. The woman enters. Then, 

M. Sow gets up and leaves. For the first time 1 realize he does this chronically, and I 

wonder where he goes. The bathroom, unfortunately for the disputants, is located behind 

a 7 foot wall adjacent to this high-ceilinged office. More than once I have sat in silence 

with N'Dow and the disputants, listening to the President urinate. On the one hand, this is 

not shocking in a culture more laid back about bodily functions than where I come firom. 

But given the lack of greeting, and the rough, impatient tones Sow frequently takes with 

both women and men, I see this as an added indignity. Perhaps when he leaves he goes to 

look for one of the boys^' who staff the tribunal to buy him his standard pack of Dunhills, 

a notably expensive brand in Senegal. Perhaps he is flirting with the secretanal pool next 

""Boy," used as a crude term of address with younger boys, is acknowledged by 
Sene^ese English speakers as coming firom English, perhaps via the Gambia, the small 
enclave country to the south formally colonized by the British. Or, more likely, I fear, 
from American media. I have met people who understand the irony firom an American 
perspective of this usage among Africans, but I doubt it is popularly understood. Worse, 
it is a clear marker of age hierarchy. I have been in taxis stuck in ti^c when the driver 
will summon a 10 year old strolling down the street, hand him some coins, and command, 
"Boy, get me some cigarettes!" 
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door, which I have observed before. Or, I worry, maybe he has snuck off somewhere to 

review the Family Code with a magnifying glass. He is the only judge who does not open 

it regularly during conciliations, and I wonder if this is due to his 30 years experience, or 

his shame at not being able to see well. 

I write in my notebook, "It's definitely getting easier for me to pose questions, 

and even to, not interrupt, but I'm a little less of a fly on the wall." 

The morning begins with a no-show, and is followed by a woman who enters with 

a tiny, tiny baby wrapped around her back with extra yardage fi'om the dress she is 

wearing, a standard practice. The husband does not appear. The baby, her dress, the look 

of confusion on her face, all signal that she is in unfamiliar waters. Yet we do not greet 

her. No context is created for her. The President and N'Dow confer quietly for a few 

minutes while I admire the adorable baby and feel anxious for the mother. The men 

verify there is no receipt indicating the man was called. They inform her of the new date, 

a month later. The President makes no mention of hiring a huissier. She looks painfully 

cowed, and says nothing. She mumbles, ""merci," but receives no response. She and the 

baby leave. I note the irony, in my eyes, that the court is so preoccupied with child 

support, yet does nothing to aid or comfort a woman holding a small child who appears 

clueless as to how the court might help her. 

While I have not noted every no-show case, I want to make it clear that, 

impressionistically, they make up about half the cases.^^ One clerk has explained to me 

that in fact it is not the fault of the police, who Sow blames, but the International 
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Monetary Fund and World Bank, that have put Senegal on a strict legislative diet, forcing 

it to make cutbacks injudicial services, along with spending on education and other 

social expenditures. On a selfish but not unrelated note, the lovely century-old train 

between Dakar and St.-Louis has also been taken out of service as part of this sweeping 

"structural adjustment" policy (e.g. Durufle 1994). 

The fourth case of the morning begins with a phone call, and Sow talks at length 

with a colleague in another city. There is a knock at the door and they ignore it. Then 

louder. N'Dow goes to the door and tells the person they are in conciliation. 

This is a divorce case, and the President has already received a letter firom the 

husband confirming that he wanted a civil divorce, underlining his unwillingness to 

reconsider. He noted that in fact he had already "divorced" his wife. Sow appears to be 

responding to the letter in three respects. First, because the husband has declared in 

advance his willingness to mediate in good faith, the President does not stretch out the 

session. Second, once he discerns that the wife also wants the divorce, he is quick to 

encourage her to say so unequivocally. Despite their agreement for the divorce, they have 

come in as jure adversaries because the case was initiated by the husband's letter, not 

a joint statement of mutual consent. But the judge uses unusual rhetoric with the wife: 

"We can't enslave you, it's [just] a contract." 

Third, Sow never lets a repudiation go unnoted, as will some of the other judges if 

they do not appear to believe it remains relevant to the case. He chastises the man. 

Actual numbers can be verified. 
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explaining that divorce is a judicial matter, and that the repudiation is illegal and contains 

no legal weight. 

Finally, he rules "Non-conciliation of the parties" and no further conciliations are 

scheduled. The next time they meet will be in the big chamber upstairs, where the divorce 

will be officially declared [technically, this cannot be done during the conciliation phase, 

but the judge has made a de facto ruling, and has no motivation to change it.] He 

threatens the man, if there is a judgement, he will be condemned for repudiation. But this 

virtually never happens. I note that since a growing number of men are readily admitting 

before the judge that they have repudiated their wives, its illegality must be largely 

unknown. Despite the lack of criminal prosecutions, the civil ramifications are at the 

judge's discretion. The fact that the judge sets child support payments, for example, is 

widely known. So are a series of myths, such as the contention that whoever initiates the 

case will be held at fault. This myth, unfortunately, works against the gradually rising 

consciousness among women that they have access to the courts that may, in some 

circumstances, help them subvert male dominance and social control. 

The last case is a divorced couple in contention over the dowry. The man says he 

had given seven goats, and now wants them back, a legally supported claim. Sow has 

become impatient, and insists the man must bring witnesses to testify to the amount of the 

dowry before he can compel the woman to repay it This pattern marks an important 

contrast with non-state mediations, in which one's word, especially the male word, holds 

great sway. It should be noted though, that because many people are often participants in 

the meeting (though not always), de facto witnesses are often present and vocal. 
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Seventh Court Session 

N'Dow came in, late as often. Usually the President is annoyed, though he 

himself often shows up quite late. N'Dow's told me that one of the youngest of his many 

children had just died the day before. I had grown quite attached to him by this time, and 

my condolences emerged with a spontaneous effusive warmth I had never shown him 

before. He quickly urged me to calm down, explaining it was God's will, and that he 

would be alright. This was a common refrain among many Moslems regarding sudden 

death. But, frankly, I also took it as a sign of the limits of our friendship, that even later 

when alone and I repeated my sadness and sympathy, he waived me away and inserted 

divine logic in the vacuum left by the words he would not let me continue to speak. 

I was meticulously on time, every time, unwilling to risk any additional 

motivation for anyone to question my presence. This personal imperative to be "good"; 

on-time, well-dressed, exceedingly polite and deferential in manner, all spoke to the 

world I inhabited with Sow, N'Dow and the disputants every Tuesday. Our Tuesday 

morning dates were marked by a deeply hierarchical "inter-subjectively" created space, 

more explicitly and with more consistency than with any other judge. I did not possess 

the status of "scientist" in Sow's chambers, nor of honored foreign researcher, but rather, 

according to my sustained visceral impression, that of a guest in constant danger of 

overstaying his welcome, protected indefim'tely by my "invitation," the magical letter 

firom the Mim'stry of Justice. 

In truth, though I received many mixed messages as to how welcome I was in 

Sow's court, I can best characterize the role we eventually, and tacitly, settled on as that 
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of Student. Indeed, as an ethnographer, even my critiques and complaints are sources of 

Icnowledge; they are certainly part of the inter-subjective world we created in which Sow 

and / constructed a legal/cultural world, even as I spent most of my time sitting still 

watching him do the same with the disputants. Finally, it became clear as I began to 

observe the lines of power within the tribunal and between the tribunal and the ministry, 

that he could have kicked me out of his chamber permanently had he really wanted to. 

Instead, while I think he learned little or nothing from my presence, I learned a world 

from him. In the end, I my summation is that 1 am both disgruntled and grateful. 

As I have noted, the permeability of the room made the alleged privacy of the 

sessions rather variable. My presence made little difference one way or another, I 

convinced myself M. Sow would sometimes boast to colleagues that I was making a 

close study of his court and "followed him around wherever he went" (a reference, I 

believe, to a single attendance at a large public meeting of women concerned with 

judicial restrictions on expenditures at wedding celebrations, where he happened to be on 

a panel of speakers). 

His mastery of the law never seemed to me to approach that of his colleagues who 

had trained in French-style programs, passing test after test until they could legitimately 

claim to be the richest of the judicial cream. Sow, in his late-60s, on the verge of 

retirement, had undergone the less formal training of "Justice of the Peace" [juge de paix] 

under the colom'al administration and in the post-independence period before the judicial 

system was reformed. This latter training was based more on apprenticeship than 

university-style study. But after 30 years experience all over the country (no judge can 



174 

hold his post for more than 3-4 years, lest, the institutionalized fear goes, he begin to 

develop a sympathy and familiarity with the local population, undermining his 

objectivity. The judge's life is a transient one. Both Diallo and Katy made weekly 5 hour 

trips to see family and fiiends in the capitol of Dakar. But Sow, at the end of his career, 

was allowed to return to his natal St.-Louis). 

The entering disputants are immediately signaled to take their place on the bottom 

rung through the key social cue that they are rarely greeted by either judge or clerk. I 

have long since decided that it would be out of place to say anything following their 

silence. But it would be impossible to overestimate the cultural import placed on greeting 

and leave-taking. The ritual of handshaking, asking after the person's health and family, 

is as close to being an unvarying rule as I have observed in Senegal. Saying goodbye, 

again, shaking hands, and the application of standardized phrases such as ba beneen 

yoon, Wolof for "see you next time," are similarly de rigeur, even if there is no 

expectation that you will ever again cross paths. Thanking someone for the slightest 

service rendered, countered by a self-deprecating "it's nothing," are almost as important 

and ritualized. Moreover, in my observation, these practices do not vary across lines of 

gender, class or profession. If one party is much older, the younger person may pursue 

the greeting ritual with special vigor to display heightened respect. When older people 

greet, the repetition of each other's family names over and over seems to express both 

respect and a particular joy in reaction to seeing one another. 

[ elaborate on this ritualization of greeting to highlight its near complete absence 

between disputant, judge and clerk. While I became relatively used to it, I could never 



175 

Stop wincing to myself as I witnessed over time hundreds of disputants walk in, prepared 

for a respectful and deferential greeting with M le President, only to be greeted with a 

grunt, a gruff loggal! (Sit down!) from Sow or N'Dow, or worst of all, and most 

typically, complete silence. When it came time for leave-taking, though most disputants 

had caught on to the austere linguistic practices of this judge, they could not resist a 

habitual "thank you": ""merci" or "jeri jef,'" in French or Wolof respectively, virtually 

always responded to by silence. None of the other judges engaged in this practice, nor did 

Sow elsewhere, who was typically quite jovial among the court personnel, including the 

"humbler" employees, such as the abundant members of the secretary pool. My 

conclusion is a simple one. This was Sow's way of putting the disputants in a one-down 

position; to disarm them; to prep them for an environment in which his authority was 

paramount. While all the judges 1 observed practiced some form of manipulation or one-

upsmanship in the context of conciliation negotiation (Cf Judge Niang), this method 

seemed especially cruel because it was not a simple application of hierarchical authority, 

which has its own cultural space. Nor was there any clear benefit to the disputants, except 

perhaps that the judge could control the mediation more expeditiously if the disputants 

before him were cowed through a standardized practice. 

M. Sow is more meticulous than the other judges in asking detailed questions 

about children, names, ages, gender, residences, and previous financial arrangements 

between the couple, whether still married or not, writing down all the information. This 

may well be due to his vision; the others may simply rely on the information that is 

alreacfy in the dossier for these &cts. But I also believe that M. Sow is more formulaic in 
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his approach to guiding conciliations and rendering decisions, using the information he 

judges to be key, and never, to my observation, picking up a copy of the Code for 

reference, as do the other judges. 

While I have found President Sow to be inconsistent over the many months I 

observed him, his legalistic ideology does turn his chamber of conciliation into a 

protective environment for women whose word is intrinsically under-valued in her 

community, and/or under popular conceptions of Islam. Men, of course, may benefit from 

the same legalism. The flip side, unfortunately, is that witnesses are not always available, 

or perceived to be legitimate. Whereas the Family Code puts a woman's testimony on 

equal footing with that of a man, unlike the Koran, ideologies of male superiority and 

female subjection fill the vacuum when witnesses are not available or appropriate to the 

case. The Code does acknowledge the man as sole head of household, for example, so 

unless a woman wants to divorce, she must live where he says, follow his child-rearing 

guidelines, prepare meals he likes, answer to him financially, etc. Although these specific 

examples are not spelled out in the Code, a conservative male judge (and I believe many, 

if not most, judges fit this category), will interpret "sole head of household" exactly in 

this manner, even if he adds, as is typical, the male responsibility to provide life 

necessities for his family. Finally, on the issue of witnesses, rape victims are at an 

extreme disadvantage. Rape, a criminal offense (unlike domestic violence) requires a 

doctor's written testimony (a medical certificate) or witnesses. I did not conduct 

systematic research on rape, except among married women, who were asked if they were 

ever forced to have sex, a clear-cut issue for many, but complex for women and men 
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concerned with maintaining cultural and religious norms and practices. Martial rape is 

very unlikely to hold up in court unless accompanied by medically verified injuries. 

I am self-conscious about discussing my dislike for President Sow, and have tried 

hard to show all sides of his judicial ideology and behaviors. In referring to his vision 

problem, 1 mean no mockery. I know about it mainly through gossip from his chief clerk 

(N'Dow's boss), Madame N'Daw, the only person in the tribunal to call the President by 

his first name in public, indicating kinship (not the case here), or very close friendship. 

In a celebrated rape case that took place while I was in Europe for a conference, a 

very young woman was allegedly a victim of "attempted rape," translated from French 

as "an assault on her pride." President Sow presided over the case in open criminal court. 

After testimonies were made and lawyers presented their arguments, he ruled that there 

was not enough proof Mme N'Daw explained to me that the medical certificate 

afHrming her case was sitting right in front of him at the time. But he was unable to read 

it. Mme N'Daw's counterpart, the Chief Regional Clerk, confided in me that he was 

enraged because the young woman was a distant cousin (his "niece" in common language 

that exaggerates kinship ties), and he found the President unpardonable. Why, I asked 

N'Daw, didn't someone say something? Show him the medical certificate, read it to him? 

[f not a clerk, one of the other judges?! The simple answer was that as his sight began to 

leave him, he made an obvious choice not to ask for assistance, i.e. to have people read 

things to him. Out of habit and respect, no one would violate this choice. Moreover, 

everyone knew he was on the verge of retirement. But, incredulous, I demanded of 

N'Daw and some of the other clerks with whom I could speak candidly. Why hasn't 
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anyone said anything to him?! The answer, it seems, is that it's simply "not done that 

way." He was the lead judge in the case. It was his ruling. There was no cultural space 

into which anyone of any stature could inject a criticism. Put another way, a young 

woman's pain and fear and right to justice just did not add up to enough to challenge the 

male-dominated hierarchy from which too many male judicial personnel benefited. At 

this time, I am unable to comment on whether the case went to the highest Appeals Court 

in Dakar, and what the outcome might have been. 

As Sow's lateness became more habitual, I would spend the first 30-45 minutes 

each Tuesday in N'Dow's office, where disputants would often show up early to file 

paperwork, or express their utter confusion at the judicial process they were enmeshed in. 

N'Dow, a short, rotund man of about 40 who complained jovially that he "liked food too 

much," was fun to be around. The coming and going in his office were vibrant, and he 

was always happy to answer my legal and cultural questions with kindly, infinite 

patience. Moreover, I saw his early-morning informal legal aide as an effective 

compensation for the lack of greetings, and general lack of sensitivity of Sow's court. 

N'Dow would lay out the steps of the process in question, answering primarily 

procedural questions, but also explaining points of law. He drew the line at giving advice, 

he told me. That was a judicial function that exceeded his authority. He merely tried to 

help people understand what was happening to them. One day he says to a woman sitting 

across from him at his desk, "You have problems in your household. Why do you have 

problems in your household?" and he listens patiently to her story. But I wonder why, 
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and question if this is appropriate, given that she has not yet appeared before the tribunal. 

This room feels very much N'Dow's terrain; Sow rarely enters. 

At 40, he still spoke with smiling optimism of his dream to return to school to 

become a judge, a near impossibility in the French-based system that requires a careful, 

standardized ascent up a very narrow latter. He spoke Russian, as did many people who 

went to school in the 60s and 70s when state socialism made English an unpopular 

subject. But somehow this fact served as a metaphor for his life: bad luck, unfortunate 

choices. I dined once at his house, tiny and crammed with half a dozen children and his 

polio-stricken wife. He showed me, practically read to me, his Masters thesis on marriage 

in the Family Code, which seemed to me little more than a paraphrase of the relevant 

sections of the Code. He was from the Casamance, the cyclically wore-tom south where 

secessionists ebb and flow along the southern coastline. We would take a boat trip down 

there together, he had planned, and draguent les filles ("pick up" women). Whenever 

Beth would leave town, he would quiz me on my plans to "profit" from her absence. I 

efforted to accept his offers of comradeship without legitimating his sexism. By early 

Spring, 1997, a few months before my departure, Mme N'Daw suddenly appeared in the 

conciliation chamber in N'Dow's place. The latter now seemed never to leave his office. 

I had noticed Sow's temper growing shorter with him almost weekly, but couldn't see 

why. He seemed to be doing his job, and more. 

And indeed, he was. First he had over-borrowed from a fund kept by the clerks 

for emergencies, ostensibly to pay for prostitutes, or to give money to young women who 

came to his office looking for help, in exchange for sex. Finally, where I saw a generous 
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man giving legal advice to the forlorn during his slow hours, he was charging private 

citizens for his time and efforts on their behalf All this came to me through Mme 

N'Daw, his direct boss. Sow simply would not speak to him. As my time wound down 1 

kept expecting him to be fired, to disappear. We remained polite, but he always seemed 

busy and preoccupied now, and we never discussed the matter. All I could really 

understand from N'Daw's attempt to explain it to me was that it is extremely difficult to 

fire a civil servant due to a series of institutionalized rules to which I never gained access. 

For all I know, he is still there. 

Eighth Court Session 

Today Niang is replacing Sow. Niang is a soft-spoken man, capable of expressing 

great passion about judicial and social ideas while maintaining a flat, quiet, monotone. 1 

have learned this through four or five interviews we have conducted during my tenure in 

St.-Louis. Unlike Sow, who is a bit showy, Niang seems like a true believer, driven by 

principle. His idiosyncrasy, like Sow's smoking, talking on the phone and urinating in the 

middle of sessions, is to keep on a pair of very dark glasses, even in-doors during 

conciliation sessions. Since I have seen his eyes on the rare occasion when he's removed 

them, I know there is nothing apparently wrong with them, and his sight seems fine. It is 

either an eccentricity or a photosensitivity. I cannot shake the feeling, applying a social 

context that belongs in a far away place, that they signify "cool." The whispery 

monotone, the invisible eyes contrast with his aura of erudition. Although he sits in 

Sow's seat, he hands me the dossier to look over before each case begins. I suddenly feel 
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like a colleague, a junior colleague, but no longer a fumbling student. In the first case^\ 

my eye falls immediately upon the letter the woman has written to the Tribunal President, 

initiating the case. I do my best to paraphrase the letter in my notebook in English before 

the disputants enter; She complains that her husband is avoiding obtaining a marriage 

certificate, a legal requirement that many men seek to avoid, as a slowly growing number 

of women chase them down. He mistreats me, she complains, and I am not even the 

mother of the children [that she must care for, from another marriage]. He asks me all the 

time to leave the marital residence {residence conjugale) ̂  in order to return to my own 

[meaning her family of origin], all while insisting that he will not divorce me. I have not 

been able to understand this behavior and I have always refused to leave. [Her parents 

asked her to return to them, and his big brother made an attempt at mediating their 

dispute, but in vain.] Worse things that I can't say here I have been through, M. 

President. I implore you to intervene and assure you that I seek nothing but to return to 

the marital residence [while she has not been precise in the course of the letter, this last 

part implies that she did indeed return to her parents' home.] 

Before the parties enter, Niang intently pours through his copy of the Family 

Code. N'Dow addresses them first, which is unusual. Niang is not used to handling 

This case has been audio-recorded and translated. 
^ The French term has a slightly more formal ring to it than the English translation. 
Moreover, because Senegalese family and social dynamics, not to mention conflict 
situations, sometimes involve a complex shifting of residences, it should be noted that the 
term also has a unique cultural depth, i.e. where he and she are living at a given moment 
conveys powerful symbolic cues to everyone involved about the status of their 
relationship, the kind of support each has among family members, and what the future 
might hold. 
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family cases, and N'Dow seems intent on smoothing things for him. N'Dow refers back 

to the couple's previous session with Sow, and reminds them that the President urged 

them to reflect on their problems, which they promised to do. They do not respond 

directly to N'Dow. 

Niang; Today, what do you say? [The last time] the President proposed a reconciliation. 

Woman; I have my principles... [she explains that she has not changed her mind about 

wanting the divorce]. 

Niang; [f he were willing to change his ways, would you reconsider? 

Woman: No, it is he who has divorced. [She means that he repudiated her under Moslem 

law]. 

[Niang side-steps the issue of repudiation for the moment, anyway] 

Niang; What I have before me are two people linked by marriage. 

Man; Since last time [I realize] only the Judge can do it [confer the divorce], not 

repudiation. 

[My impression is that Sow gave him a tongue-lashing for having repudiated her, and, 

perhaps worse, for thinking that it was valid, even though it runs counter to the Code. 

Sow sometimes seems to be on an individual crusade to teach this rule to the population. 

A worthy cause despite Sow's temper, and, from a feminist perspective, an imperative 

one. I sense that the man wants his wife back, and is now prepared to speak the judge's 

language, ingratiating himself while putting pressure on her. I also speculate that he is 

motivated by the possibility of avoiding having to pay alimony and child support in the 

event of a civil divorce] 
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Man [continuing]; ...the base should be love ...we're young. Even if I'm bad, as a 

woman, she should... I want my wife to come back... If she comes back, she will have all 

her rights, and we will forget the past. 

Niang: [turns to the woman and says] today, he seems disposed [to reconcile]. 

Woman; [She appears flustered and unable to gather her arguments, which come out as 

fragmented, though clearly there is a larger picture for her that she cannot quite get out:] 

Ever since he came to St.-Louis...I had my degree...my principles...his mother... 

Man; [Signals Niang in the middle of the woman's struggle, and Niang immediately turns 

his attention to the man] M. President, she knows very well that I had started to build a 

house... I just wanted her to give my parents a hand [in the meantime]. 

Niang; [to the woman] Why don't you accept this? 

[Niang begins to exert a kind of direct pressure on the woman that I have never seen Sow 

undertake. This is difficult for me, because I like and respect Niang, and have expected 

him to conform to some standard of deference and sympathy to the woman that Sow so 

often lacks. My conclusion is that they have read the same text, but interpreted the Code 

slightly differently. Sow plausibly argues that the "social role" of the judge is to 

encourage the couple to stay together. But if they don't both agree, especially a^er some 

time, then the state cannot force them. Niang appears to be more of a literalist regarding 

the Code, cajoling far more aggressively toward the goal of saving the marriage. The 

debate continues, and it soon emerges that one of her chief concerns is the overcrowding 

at his parents' house, giving a context to his conmient that he was building a house for 

her. The man volunteers that "the first time" he conmiitted adultery it was when she had 
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left his family of origin to return to her parents for three months. But this issue is rapidly 

pushed aside. 

I am increasingly surprised and angered by Niang's rather blatant ideology of 

female submission. It is not simply his ideological stance. But as his anger and pushiness 

grow, so, automatically, does his evocation of the State as an authority exercised, in 

essence, against this woman's stated interests and desires. At the same time, implicitly 

and with some explicit references thrown in, he begins to invoke Islam as well. I realize 

that the "balance of power" trope is not a fixed rule, especially not in this small chamber, 

where the stakes have been shrunk down to a scope the judge can manipulate with ease. 

More and more, Niang does seem to be manipulating, not simply cajoling. Because of my 

trust and affection, I am almost tempted to signal him, to interrupt the mediation so I can 

share my perspective with him. But I realize just as quickly that it has not been Sow who 

has made me feel I must remain silent and "invisible" all these months, it is my own 

professional integrity, my professional survival. In addition, I am, of course, ambivalent. 

Upset by what I begin to see as an abuse of power, I feel excited that I am getting to 

watch it, that I am getting it on tape. 

As for the negotiation going on among judge and disputants, the deeper issue 

here, in my mind, is that this woman has been put under the false impression, perhaps 

only implicitly, that she must somehow win this argument in order to get the divorce she 

seeks. The fact is, she can simply state that she has made an unequivocal decision, and 

will not discuss it further. Sow keeps out a sharp ear for statements such as these. 

Perhaps, I must admit, it is out of laziness. The "social role" is the source of most of his 
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work. As the interpretivist to Niang's strict constructivism. Sow rarely finds himself in 

such prolonged sessions, as this one has begun to be. Through my lens of location of 

power in the chamber, however. Sow is, in many cases, the de facto liberator of women, 

who too often enter the court in deep ignorance of the legal parameters of the process, not 

to mention the stipulations of the law itself Niang seems to want to keep her off balance 

until she agrees to the reunion. 

I am so enamored of Niang, of his erudition, his infinite patience for my 

uninformed questions in our frequent interviews, the fact that he seems to "love the law" 

in some way that I feel I can relate to. But I cannot ignore the growing sense that he is 

coercing her. 

What ensues is a debate between Niang and the woman over the rigors of living in 

a crowded household; what's at stake is the women's ability to make an uncoerced 

decision. 

Woman; There's me, and my daughter... [she goes on to list all the people in the 

household] 

Niang; In Africa, we are all victims of that [he gives the example of his own situation in 

which, newly transferred to St.-Louis, he finds himself living in close quarters with a 

family]. That has nothing to do with you in your capacity as a couple.^^ As with your own 

parents. Me, I think it's the best solution... We are Africans, we are all the same... 

African families. 

""En font que couple." 
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[His agitation, not withstanding his imperturbable quiet monotone, becomes more 

palpable in the room. His calm, which I had always found reassuring, especially in 

contrast to Sow's unpredictable temper and inconsistencies of manner and reason, now 

made me uneasy.] 

Niang [continuing]; It's a debate not worth discussing. It's easy to settle. 

[1 notice N'Dow nodding approval as Niang continues what amounts to a speech. Before 

Niang entered, N'Dow had said gleefully, "Now you'll see how a real judge works. But 

the woman begins to assert herself, and to focus her argument. Intelligently, she avoids 

any direct opposition to Niang's rationale. 

Woman; I cannot live with his parents. That is not a solution [she asks him to inquire of 

her husband's other family members to see how true her words are]. I accept everything 

but to go to his parents' house. 

Niang [to the man]; What can we do now? 

[He is begiiming to acknowledge indirectly that her obstinacy is legally potent. They 

cannot force her.] 

Man; If my children don't live with me, then I won't be able to make sure they receive a 

Koranic education [i.e., attend a Koranic school, which are plentifiil and highly accessible 

in St-Louis]. I have lost my authority as head of the household {chef de famillef^ 

^ This phrase is well translated by "head of household," yet I find there is an added 
nuance of authority. Furthermore, whether the man meant to evoke the Code or not, in 
fact his right as the husband to be c/i^de famille is protected. While the specific 
implications of this de jure superiority are not always clear, it is one of the larger bones 
thrown to the Moslem leaderships by the drafters of the Code. Moreover, because it 
stated in umbrella-like fashion, it is quite easy to slip in an association with Moslem law 
(continued next page) 
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Woman: For me, I have made an effort. Because, this is not my first repudiation. 

[For reasons that remained unclear, Niang would not acknowledge the illegality of the 

man's repudiation of his wife. In this sense. Sow is the strict constructivist, threatening 

men with criminal action, though never, to my knowledge, following through. Still, he 

would reprimand them, in essence empowering the woman's claims. Niang chose here a 

different course]. 

Niang: Hadi, 1 can't put too much pressure on you. 1 am a bureaucrat, [your husband] is a 

bureaucrat... understand these economic problems [re: the provision of more abundant 

living space]. The salary, it is not for you two alone, it is for others... we are in 

Afnca...There are solutions, but you don't want solutions. 

Women: What keeps him from renting a house? 

Man: [responds by recounting the luxuries he has already spent lavishly for, such as a 

television, so that they can live well.] 

Niang: Me, I have no solution [left] at all. 

Man: 1 prefer that she comes to the house. 

Woman: I have my principles... I am working. I don't want to be a housewife [epouse de 

maisonj... I have my goals. 

Niang: [He continues to ignore any of her comments that don't bear directly on the 

complaint of overcrowding, i.e., to focus the mediation, the problem-solving process with 

the husband, on her other concerns. Instead, he continues to firame her as the one creating 

that is not sanctioned by the Code, such that the man by virtue of his status decides where 
the couple lives. 
(continued next page) 
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the obstacle to resolution, without interrogating the man as to how he might 

accommodate her.] 

Niang: If you don't live together, where will your daughter go? [They have both 

indicated they want custody]. Is it true you have offered to pay 10,000Fcfa/month for 

household provisions \pension alimentaire]! 

Man: Yes. 

Niang [to the woman;] But Hadi, you are in the process of making a bad choice. It is not 

a solution. We don't want to continue to call you to these conciliation sessions. I can only 

do it up 4-6 months [The Code allows the judge discretion to continue the conciliation 

process up to one year, but it is not clear when this began]. 

Niang [continuing]; And nevertheless, there are solutions. The husband, it is he who is 

the head of the household, it is up to him to decide where to live. He has the right to 

choose where to live. 

[In my understanding, this is a direct and legally inappropriate intrusion of Islamic law 

into the conciliation. If she wants a divorce, he has no say over where she lives. I 

comment in my notebook "I think he [Niang] thinks this [overcrowding] just isn't a good 

enough reason to get a divorce]. Looking back, I wonder if it occurred to me how much 

this woman might be hiding, including abusive behavior by her husband or other family 

members, including sexual abuse, perhaps of her daughter. The phrase in her letter 

alluding to things she cannot talk about are like a giant arrow pointing away from this 

fast-sinking ship. But Niang has shown no signs of acknowledging this fact 
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The same arguments go on and on. I notice her looking down and to the right, as 

if searching for a new point, or a new tack. Increasing the pressure, Niang critiques her 

again for not coming up with any new solutions, as she suggests once more that he rent 

an apartment, a possibility that Niang mysteriously refuses to probe with the man. 

Niang begins to show signs that the effort at conciliation is exhausted. 

Niang: It's not the best solution [divorcing], it's the immediate solution. It's almost at the 

moment of no-retum. 

[He reiterates that it's up to the husband to choose where they live. But Niang has himself 

in a comer here. Despite himself, he has begun to empower the woman by 

acknowledging repeatedly that it is up to her to make the final choice. Concurrently, he 

undermines one of his own chief arguments, that the husband should decide place of 

residence, by repeating it over and over until it becomes obvious that, were it an 

enforceable "right" in this judicial context, the discussion would be over. 

Once more, the issue of her working surfaces. The man expresses anger that she 

has been looking for work without telling him, and accuses her of coming and going at all 

hours.] 

Niang: Hadi, now, give me your decision. I cannot decide. Are you ready to go live 

there? 

[She has become increasingly silent and agitated, fiddling with a handkerchief in her lap. 

She appears on the verge of tears.] 

Niang: It's not for me to decide. 
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[The woman gives her assent. But then Niang says he is going to schedule a follow-up 

session, even though he has gotten the answer he has been laboring toward.] 

Niang; Hadi, you react as if I am imposing a decision. But I am not doing that [this 

appears to explain why he is scheduling a follow-up]. 

[The situation suddenly becomes confusing again. Niang explains that he could have 

handled this in two minutes, but felt it was worth exploring. Then, although she has given 

her assent to submit to her husband's wishes, Niang appears unsatisfied both with the 

way she said it, and with the option of rescheduling a subsequent meeting. Whereas most 

of the discussion thus far has been in Wolof with a heavy amount of code-switching in 

French, for reasons that are not clear to me, they begin to stay in French, as if to put a 

more formal stamp on whatever final outcome is about to emerge. 

[Niang finally acknowledges the repudiation.] 

Niang: yes, he repudiated you, but on a civil level, it doesn't count. There are two logics, 

the religious logic and the civil level. It is only valid if the judge pronounces it. 

[Ironically, Sow makes this same point with similar passion, but as a reprimand to the 

man who has illicitly repudiated his wife. Here, Niang is trying to downplay the 

importance of the infraction so the woman will not use it as an argument for civil 

divorce.] 

Niang instructs N'E)ow to set up a new session two months hence, without any 

further exchange with the couple. The man gets up and leaves. The woman sits heavily in 

her chair for a moment, then leaves as well. Because this case has taken so long, and 

Niang is scheduled to preside over the public audiences in the large hall upstairs, he must 
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reschedule the remaining sessions for the afternoon, requiring the remaining couples to 

wait several more hours. Niang is angry. 'This is badly organized!" he says over and 

over. "Family audiences take time!" And he leaves. 

As with my critiques of all the judges, I am interested both in their comparative 

application of judicial and gender ideologies, but also in the potential they exhibit, 

ideologically and legally for the submission or liberation of women. One need not be 

"pro-divorce" to be "pro-women" in the Senegalese or other contexts. But it should be 

noted that wherever divorce is accessible but retribution for and escape from violence and 

abuse are not, divorce transforms into a unique form of resistance (Adelman 1997). 

The tensions between Islamic repudiation and Civil divorce reflect the stakes for 

nationalism and state legitimacy explored above. In fact, they do more than reflect; 

rather, the two levels interact. For everyday folks, the state and Brotherhood leadership 

remain abstractions that touch their lives only when it comes to the lived experience of 

how many people they must support or house, who they want to live with, who they have 

to live with, and whose authority makes their dreams and nightmares more or less likely. 

For the leaders, the masses remain abstractions, that touch their leadership only when it 

comes to challenging the legitimate status quo, the balance of power, and whose authority 

makes submission and obedience a dream or a nightmare. 

Ninth Court Session 

Because this case is on appeal, it is appearing before the Regional Tribunal, 

instead of the Departmental Tribunal, in which civil family cases originate. While the 
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Regional President Katy would normally preside, he has been replaced this day by M. 

Diakhate. 

When I first arrived in St.-Louis the previous January, I was hit with the terrifying 

news that the Regional President at the time, M. Ka, had been promoted and was leaving 

town within weeks. It had been his kindness and encouragement during a three-week pre-

dissertation field excursion a year earlier that had helped me settle on St.-Louis as a field 

site. He had assured me I could do exactly what I had wanted to do. I instilled this 

reassurance into my grant applications, discussions with committee members, relatives 

still convinced I was going on a dig. His pending evaporation robbed me of my hard-won 

legitimacy, leaving me unsure of the viability of my project, my presence in Africa. With 

a stiff Up I summoned my remaining shreds of self-confidence and shared with him a 

dignified version of my anxiety. 

It was then that he introduced me to M. Diallo as a determined "scientist" who 

had come to help the American scholarly community understand African law. Diallo, just 

my age and about two inches taller, marched up to me, took my hand, and kissed me on 

both cheeks in the most formal French manner. Ka asked Diallo if he would take me 

under his wing, and he warmly agreed. I would leara later that Diallo focused on criminal 

and non-family civil cases, almost exclusively the purview of the Departmental President, 

M. Sow. He was also in charge of a city-wide investigation of alleged corrupt use of 

European Um'on funds, though he would never talk about it. We would work together, 

then, only on rare occasions when he replaced M. Sow or M. Katy, Ka's replacement. 

Katy, as President of the regional court that oversaw Sow's E)epartmental court, heard 
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family cases on appeal. But Ehallo and I were to become fast friends, as did he and Beth. 

We dined in each other's homes regularly, and chatted in his office endlessly. While I 

formally interviewed each of the four judges at the tribunal numerous times, these more 

casual talks, in the case of Diallo, characterized by playful banter and meandering 

musings, were often the most revelatory. 

Diallo was humble about his abundant erudition. When I repeated a complement 

made by the Chief Clerk of the Regional Tribunal^^, that Diallo was brilliant, and would 

make a great judge one day because he was not afraid to ask questions and learn from 

others, my friend stared at me, looking abashed and fumbling for words. "You have 

surpassed my modesty" he finally eked out, and, indeed, I had violated the boundaries of 

his self-deprecation. I had grown to identify this quality in others, men and women, and 

learned to associate it, through intuition augmented by educated guess, with something 

about Islam; with a particular manner of devotion that I grew to admire deeply. And it 

was not just about modesty, but a special brand of integrity (I like to think I learned this 

making the rounds of my hermeneutic circle): "Do not let anyone mistake my alleged 

accomplishment for the grace of God; let us speculate on many possibilities long before 

cautiously concluding that I had anything to do with that good act." 

Fieldwork requires daily vigilance against rule-breaking, enabling the 

hermeneutic plumbing that constructs inter-subjective understanding. Yet, in apparent 

A former judge under the colom'al system, the Chief Clerk had been derailed from the 
judge's track by reforms in the years following independence that would have required 
him to retrain. His judicial erudition was perceived to be on par with the best of the 
judges. 



paradox, this inter-subjective construction is often most profound in the breach. I did not 

pull back when I perceived his awkwardness, but pushed harder, "Oh, but it's true. He 

really admires you. And I'm sure he's right. You are obviously quite brilliant. I'm sure 

you will be a widely recognized jurist when you are older." In the mumbled silence that 

followed I learned something about the relationship between Islam and the Codified Civil 

and Criminal Law judges are required to uphold. Diallo, perhaps the most devout of 

anyone in the tribunal, was least likely to slip a bit of Sharia into his reading of the Code 

that didn't belong there. He was a literalist not so much as a function of legal ideology, 

though the results may be the same, but as a person living in the tight embrace of 

humility and integrity. Diallo and I shared so little in our characters, at least in the areas 

of civil law scholarship and religiosity. But the trust we developed over many months 

allowed us to explore the breaches; Diallo ever-vigilant not to let slip a syllable of 

classified information on his criminal case, or a word of gossip about anyone at all. This 

made him an imperfect informant. A few ambiguous words about Sow would get almost 

anyone who spent time in that tribunal ofT and running with innuendo, and, more 

importantly, what they believed to be important about the man, whether true or not. After 

all, I was interested in ideology, among other things; in Weltanschauung, not just codes, 

of law or of life. Of course, the value in watching Diallo mediate was not the chance to 

observe a judge in a state of perfect deconstniction; but to watch someone who believed 

in his duty to avoid applying any personal agenda at all in his sacred secular role of 

judge. 
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Man: The President [Departmental], when he pronounced the divorce, had declared 

10,000 Fcfa.^® But after one month, at the end of the month they started to cut 17,298Fcfa 

[per child]. 

Diallo; The provisional execution begins the day of the judgement. Therefore, by 

necessity there are arrears... 

Man; But in this case, the problem depends on the affair in question. 1 was married to her, 

now I am no longer. She is remarried...! am remarried. She asked for the divorce after I 

remarried [indicating a polygamous marriage]. Then, between parents, she asked me for a 

reconciliation [a conciliation session in court to settle the child support matter]. 1 

accepted this reconciliation. Normally, what she should have done due to the fact that I 

am old. I was absent when she called me [for the conciliation]. Then she left. She said 

what she wanted in my absence. When I came back, they asked me what they asked me. 

This affair bothers me. I am the father of a family.^' I have my mother. I have my 

children. I have my wife [to support]. 

[The confusion and ambiguity running throughout this statement is faithfully rendered in 

the translation. The statement is ideologically fraught and strategic, in my reading, 

though 1 cannot tell to what degree he may be intentionally trying to manipulate the 

The West African Franc is linked to the French Franc at a fixed ratio of 100:1 (since 
the value of the cfa vis-a-vis the French Frank was halved in the 1994 devaluation). 
10,000 Fcfa = about $20.00 in rate of exchange that fluctuated little during most of my 
stay. 
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judge. But the narrative, while it appears in structure to be an account of the event, seems 

rather to be a series of invocations. The fact that she would not leave him after obtaining 

a co-wife; the fact that she would call him to court rather than try to arrive at a solution 

through non-state channels; her vaguely alleged lack of respect for his age; her 

opportunity to express her wants - and have them taken seriously by the court - despite 

his absence; the heavy financial burdens he already carries, deriving from the fact that he 

is pere de famille. I have heard these sorts of convoluted statements before, filled with 

catch phrases and invocations, but little substance or reference to the law. I believe they 

serve as ideological appeals to the judge: look what this woman has done. In this 

instance, if the man is ignorant or unclear of the legal underpinnings of the judgement, he 

may believe that by appealing to another judge he can get lucky and find a man who will 

be more sympathetic. Appeal cases are too rare to assess if this is a regular feature, but 

the discursive gamesmanship between male disputant and male judge is conmion in 

conciliations, though outcomes vary. The implicit appeal, (or sometimes rather explicit), 

'Come on, we are men, we know how these women can be,' may come wrapped in the 

Koran, or "custom." In interviews, at least, judges insist that they are guided by a) the 

letter of the law, or b) the less precise and more discretionary instruction to try to keep 

the couple together (Cf Philips 1998). But in the latter case the negotiated aspect of court 

discourse becomes more complex (see, e.g., Conley and O'Barr 1998; Hirsch 1998, and 

Philips 1998 for recent examples of this type of analysis rooted in linguistic theory). If a 

"Pere de famille" a common phrase fraught with the ideological baggage of the 
responsibilities of being sole he^ of household, as established in Islam and upheld in the 
(continued next page) 
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couple is divorced, the Code is unequivocal on the ex-husband's obligation to pay child 

support, though the judge has discretion in determining the amount.^" If the woman has 

not remarried, then, whether divorced or not^', the possibility of reconciliation is 

paramount and the judge's "social role," (as opposed to his judicial role) kicks in. In 

negotiated conciliations, ideological diversity among judges and disputants become key 

variables. 

Diallo goes on to clarify the ambiguities in the man's statement, and to point up 

the fact that reconciliation [of the couple] is not possible in this case. Ideologically, he is 

taking a legalistic position, and disappointing the man, presumably, by denying him 

ideological "buddy" status.] 

Diallo; You are saying that you were absent when the judgement was made. 

Man; 1 was present but you know the conciliation [i.e., 'You know how those 

conciliations are.'] 

Diallo; You were present, then. 

Family Code. 
typically determined on the fly after a series of brief questions about his salary, number 

of children, additional financial obligations, etc.^° In one of the most non-sexist elements 
of these types of conciliation, the amount requested by the woman for her children is 
of^en taken as the basis of the judge's calculation 

Note that because of polygamy, a divorced woman can remarry her husband, even if he 
has married another woman in the interim. While the judge has great discretion here, the 
Code does not distinguish among these fine points in instructing the judge to reconcile 
the couple. Furthermore, remarriage upon divorce is not uncommon. This may be an 
artifact of repudiation, in which a man may unilaterally dismiss his wife from their 
marriage by making a statement before witnesses. Illegal under the Code, it remains a 
conmion practice. My speculation here is that because this form of divorce is so "casual," 
in a certain sense, remarriage to the same person is perceived as culturally normative, just 
one step up in formality from reuniting after a separation. 
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Man: Yes, I was present for the conciliation. It was she who called me for the 

conciliation... Moreover, I want custody of my children because I want to give them a 

good education [he goes on to claim that he will do a better job than his wife of assuring 

their education].^' 

Diallo; But are you in agreement that you were at fault when they [the Departmental 

Tribunal] made you retract regarding the divorce? 

Man; The fault that they made me retract. 

Diallo; ...you did not divorce her before you went to the tribunal. 

Man; Yes, it was I who had repudiated her before coming to the trial. 

Diallo; Yes, that's why the tribunal found you at fault [and awarded custody of the 

children to the mother]. 

[Diallo appears intent on either compelling the man to acknowledge his culpability by 

having committed repudiation, or to test the man to see if he understands that this action 

was illegal and the source of his current problem. The information that gradually emerges 

here is that the man had repudiated his wife, but does not seem to understand that he 

committed a civil violation for which he was punished by the Departmental Tribunal in 

While the man may indeed be quite sincere in his contention that he would do a better 
job of educating the children, because so many men fight for custody, I suggest that in 
some cases at least partial motivation may be financial, because child custody payments 
become moot. As for parenting practices, the standard division of labor among women 
and men does not alter with custody. That is to say, firom my participant-observation with 
families in the community, as well as through following tribunal cases, the man has a 
mother, a wife, a sister, an older daughter, or perhaps a maid who will fulfill the 
(continued next page) 
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the form of awarding child custody and child support to the woman. I speculate that the 

man sees this as an ideological battle between Islamic law and the tribunal, between 

Islam and the State. Often, judges effort to reframe the conflict in strict reference to 

textual state law. Some men remain obstinate, interpreting the validity of the refiraming as 

misdirection, and referring back to the woman's allegedly unacceptable behavior by 

Moslem standards.] 

Diallo [continuing]: Because no one has the right to break up a marriage except the 

tribunal, all the more so... because you have children [the legitimacy of the judge's 

"social role" is frequently enhanced by the rhetoric of child protection]. Therefore, it is 

the tribunal and it alone that may split a marriage, if not it's repudiation. Therefore, in 

this case it's a wrong [me injure]. I want to make you understand why the tribunal found 

you at fault. 

Man: I know it. 

[The discussion returns to the children and their education. Diallo does not, as 1 would 

expect, reiterate the Departmental President Sow's decision, but reopens the discussion 

by urging the couple to take their children's interests to heart and work out a solution 

among themselves. Evaluating according to the handful of appeals cases I have seen, 

appeals judges appear to feel that all issues are potentially re-opened in the new 

conciliation phase]. 

conventional female childrearing role of feeding, dressing, shopping, and keeping track of their 
attendance at school. 
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Diallo; You know that you are the parents of the children. You have the same rights over 

the children. Therefore what you need to do is try to find a compromise for the sake of 

the children... You must situate the interest of the children, because what you have just 

said is not without reproach [he seems to be indicating an undercurrent of self-interest on 

the part of the disputants in discussing where each child is better off living and attending 

school. The man has also asked that his monthly payments be reduced to 5,OOOFcfa per 

child], 

Diallo [continuing];... But also 5,000Fcfa for household expenses is insufficient for the 

support of a child... So try to find a compromise. 

[Now that Diallo has established the man's past fault and illegitimacy of his proposed 

financial arrangements, he begins to sound like a classic American-trained mediator, 

stroking the couple for the good they've accomplished, encouraging their potential to do 

more in the children's interest. He bases this on each party's preoccupation that each 

child go to the best school that wilt maximize his or her potential.^^ He seems generally 

pleased that sincere concern for the children appears to be emerging from the bitterness 

between them. Enough to contemplate overriding the man's civil punishment for having 

conmiitted repudiation, but leaving the decision to the couple]. 

St.-Louis, the former capital, where the future leaders of Senegal, as well as Senegalese 
representatives to the French National Assembly in Paris, flocked for the best high school 
education in fiancophone Africa has, by virtual universal consensus, seen its education 
system degrade along with the lovely classic French colonial architecture that covers 
most of the downtown area which sits on an island. People who want their children to 
have a shot at careers in government or high-level business must select carefully from the 
remaining choices. The private Catholic schools are commonly seen as the most rigorous, 
and many Moslem chil(ten attend them. 



201 

Diallo:... You, sir, what you have just said, it's a good thing. It's because you want to 

preserve good rapport with her that you cannot let yourself say certain things [a general 

reference to his negative references to his ex-wife]. Because the children will know one 

day... so always try to maintain your friendship... So try one more time to find a 

compromise for the children. What I want to do is leave the children with her, and they 

will spend their vacations with you. 

[What Diallo seems to be doing here is to maintain the onginal arrangement, while 

empowering the disputants to change it if they can meet, find a compromise, and alter it 

to both their satisfactions. He has spoken very little with the woman at this point, 

presumably because the man has been found at fault by the lower court and he is the one 

asking for a change. He is applying this leverage on the man, telling him that he will not 

be able to change the status of the arrangement by cajoling the judge, but by acting more 

reasonably toward his ex-wife. He also takes the opportunity to remind him that the Code 

has particular generic expectations of the father] 

Diallo: ...Our Code moreover says that child support weighs principally on the husband, 

on the father of the children. Therefore, obligatorily you must provide for them... You 

should even thank God - 5,000 Fcfa for a child is not a lot, especially during these times 

[a reference to the ongoing economic crisis fueled by the 1994 devaluation]. If it is 

concluded after an investigation, that your sole concern is that the children go to school, 

that's a good thing. Because as you have said, you are looking after the interests of the 

children. You want them to succeed in going to school. Now, Madame, I want to hear 

your opinion on his point of view [She reiterates her particular concern for the needs of 
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each child, which I will not reproduce here because it is not directly relevant to 

demonstrating the direction of the mediation. But the husband takes exception with her 

view of the best schooling arrangements for the children], 

Diallo: [to the man] Okay, what you say is true [regarding his concern for where the 

children go to school - he feels strongly that one of the children is best off at a school in 

the town of Richard Toll, near St.-Louis, where he lives and works], but in these times 

the woman can just as well inculcate and give a good education to the children. 

[Diallo is indirectly commenting (though intentionally or not, I cannot determine) on the 

apparent ambiguity in the Koran that the woman is in charge of childhood education 

(construed to fall under the rubric of nurturing the children), while the man is head of 

household and possesses authority over children's residence beginning at age 7.] 

Diallo; [to the woman] You can't leave him the children. 

Woman: No, I refuse to leave him my children. 

Diallo: [to the man]... What I am telling you in the role of counselor, in the role of 

brother... If... the mother is out of money or if she lives in an environment that is not 

propitious for a good education for children, that must not be a reason for which you 

deprive the children of their moral and emotional interests. Because a child, in order that 

he be balanced, it is necessary that there be his parents at his side. Because if a sole 

parent takes care of him, that creates an imbalance... it is necessary that you not deprive 

him of the affection of his mother. It's not normal. Therefore, try to find a compromise 



with your wife. In fact, the first judgement had deemed your wife in the right. You have 

made a new request and the President rejected it. 

Pialio is pressuring the couple to develop their own solution by invoicing the limits of 

what he may do to intervene, while giving the man a form of what he wants; another man 

who will understand his needs. The use of the word "brother" \frere] does imply a 

religious connection. But he is concurrently trying to convince the man that he must play 

by a different set of rules than he originally intended.] 

Man; He rejected it because there wasn't any proof [that the child was better off being 

schooled where he lived]. 

Diallo; Now in any case that does not bind me. I am talking to you as a brother. 

Man; I understand. President. 

Diallo; What you're saying, if it's true, it's normal. Because one cannot refuse that a 

woman see her children... what you should do is let him [the child] spend his vacations 

with her parents [with whom she is living]. 

Man; But I am not refusing that. 

Diallo; But, she says that you refuse to do it. 

Woman;... What you are saying here and what you say outside, it's two different things. 

Diallo; ...[to the woman]; ...in this precise moment, the Justice gives you custody. You 

listen to me, Madame. But your husband has made an appeal, so the affair is open 

[meaning the lower court arrangement can be changed]. Now, we can leave custody of 

the child with you but you must let him go [to his father] during vacations. If you cannot 
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agree to that, we will declare a non-reconciliation [and the case will go to open court and 

be ruled upon the evidence]. 

Man: That has not lasted [her past cooperation with htm]. It's I who did it [called for a 

new conciliation session]. And I think that it will have no utility for her because it's I 

who did it. 

Diallo: No, it will have utility for her. Your manner of speaking does not please me at all. 

You must always be open in the sense of rapprochement. 

Man: Yes, I agree. 

Diallo:... I want to reconcile you. Right now you are in [the judicial phase of] 

reconciliation. It's my duty... If you refuse, I declare the non-conciliation. After, you go 

to the tribunal, and the tribunal can find you in the right, just as it can find you at fault. 

That's what I want you to know. 

[While none of the judges receive specialized training in how to conduct conciliations, 

they all, at least at times, try to find a weak spot and apply pressure. Niang did the same 

thing in a rather extreme manner, but retracted once he succeeded, apparently feeling that 

the result derived too much from his pressure, and not sufficiently from the organic desire 

of the disputants. Here, Diallo is using both the man's violation and their common 

interest in the children to cajole them. The tribunal also becomes a motivating threat, 

because it takes the power out of their hands.] 

Woman: In any case, I don't want to leave him my children. 
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Man: You know that a person should not refuse the conciliation. We were in conciliation 

before I made my appeal. 

Woman: Where did you do this? 

Diallo: Listen. Therefore I declare the non-conciliation. 

Man: For her. 

Diallo: [to the man] The conciliation concerns two people. If one refuses the conciliation 

and the other accepts, we cannot have conciliation. Now the conciliation is finished... [in 

the tribunal] they are going to judge you from the beginning and she will defend her 

arguments. Both of you bring your evidence. Then they are going to judge. They will 

decide which of you merits being given custody of the children... Now, I can give you a 

second chance... right now I can only plead for the reconciliation. But it's the conciliation 

that should be done, you should not give up. 

[What distinguishes Diallo from Niang most all is that Niang fixated on a particular 

solution and pushed the more recalcitrant party - the woman—to accept it. Here, Diallo is 

also applying pressure and manipulation, but the goal is to motivate them to create their 

own solution, not accept one he has designated as optimal.] 

Man: I am not giving up. She should respect me, and she does not respect me. The reason 

is that she's staying fixed in her position because she wants to continue in the same 

direction. If she refuses to respond to my call, I can't do anything... 

Diallo:... I am not saying a conciliation before the tribunal, but... 

Man: We will try to find an agreement for the question of the children. 
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Diallo; Therefore try always to discuss, try to find a compromise. 

Man; But she has decided what she has decided. 

Diallo; No, she has not decided... 

Woman; He has not yet discussed it with me. 

Diallo; Yes, that's it. [to the man]; You have not heard what I have told you. You have 

not listened to my counsel. 

Man; Yes, in the name of God, I have heard it. 

Diallo;... What I told you is simple. What is preventing you... ? 

Man; Nothing is preventing me from doing it. 

Diallo; Why do have prejudices against women? [I am surprised by this question, but it 

fits my interpretation that the Code, in some cases, can enhance women's power if it's 

not re-directed by obstinate, or ideologically motivated, male disputants and judges 

Man; No, it's not that. 

Diallo; But you must do it. 

Woman; Before you leave, swear it before God. 

Man; You don't even believe in God. 

Diallo; Listen to her. 

Woman; If God wants it. You didn't even respond to the call of my father. 

Man; When did he call me? 

Diallo; Listen to her. 

Woman: For the divorce that you refused to grant me. 



Man: We are speaking of problems concerm'ng the children. We are not speaking of 

divorce. 

Woman: He wanted to speak with you and you refused... 

Diallo: I postpone this for another audience [meaning he's scheduling a subsequent 

conciliation session. Despite the fact that he threatened to send them to the tribunal 

upstairs (the adversarial phase in which a judgement is imposed), he is convinced there is 

a chance they can make progress on their own, which can then be sanctioned or mediated 

further while still in the conciliation phase]. 

Diallo:... I want in the meantime that you talk between you. 

Woman: I cannot talk with him. 

Diallo: Madame! Listen to me. 

Woman: I don't want to talk with him. 

Diallo: But listen to me anyway. You are at the tribunal. We are not at the market. Me, I 

only oversee the interests of the children. An it's that you must see. Therefore you should 

talk between you. You can leave until September 30 [giving them almost 6 weeks]. 

[Despite the religious references, in which Diallo does not participate, he is again acting 

like an American mediator, more concerned that they listen to each other and begin to 

communicate more effectively. Given my own bias, I relate to this approach and 

experience optimism that it will work. On reflection, though, he is asking them to do 

undertake something that reads much differently in the Senegalese context. Note, for 

example, the interview with Modou in the final chapter. While his statements represent 

the extreme end of the scale, he holds talking and problem-solving with women as a sign 
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of weakness. No doubt similar ideologies of female submission persist in the U.S. But, 

perhaps in conscious or unconscious reference to the Koran, Diallo is paraphrasing the 

Prophet Mohammed, who said that God wants couples to talk through their differences. 

In any case, the Code is in aligimient with this tenet. Culturally, however, discursive 

construction of gender identity does not derive directly from either text. The negotiations 

in these conciliation sessions, though filtered through the authority structure of the courts, 

serve as microcosms of the larger cultural context (ComarofiF and Roberts 1981), in which 

negotiations over gender identity are complex and continuous. Whether or not Diallo has 

threatened them sufficiently, or raised their consciousness sufficiently, to provoke a 

mediated solution outside the tribunal, remains an open question.] 

Tenth Court Session 

The Regional President, M. Katy, continued his predecessor's rhetoric that I was 

conducting important "scientific" research that he himself wished he had time to 

undertake. They were obliged, he explained, as intellectuals and as professionals to help 

me in any practical manner. After getting to know M. Katy a little bit shortly after he 

replaced M. Ka as Regional President, I was relieved. While my personal feelings about 

each of these judges may not contnbute much to this analysis, my interpersonal, self-

reflexive, hermeneutic - call it what you will - involvement with these people touched 

me deeply, for better or for worse, and informed my work. M. Katy was an angel. I will 

always think of him as one of the gentlest souls I have ever met, the Dali Lama of the 

Regional Tribunal of St-Louis, Senegal. At 40, he could pass for 25, with a round, warm, 

cherubic face, and a quiet, sweet manner, as if nothing in the world could try his patience. 
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I think I have referred to all the judges as erudite, and Katy is no exception. The fact that 

he attained a Regional Presidency in the third largest region in the country at the age of 

40 speaks further of his juridical brilliance. As does membership on the judicial 

committee that periodically reviews the Family Code and makes recommendations to the 

National Assembly, which also made him a wonderful informant, and, dare I say, 

colleague. To put it in somewhat strange terms, but terms that capture my feelings for 

Katy better than any other I can think of; "If I could be Senegalese, I would want to be 

Jean Katy." 

I went to Diallo's apartment one night for a small gathering, and noticed in the 

comer of my eye a young adolescent boy cuddled up in an armchair, looking extra small 

surrounded by a large down coat. It was President Katy, looking more unpresidential, 

more unpretentious, than I believed possible in light of my take on the tribunal hierarchy. 

But he and Diallo had become intimate fnends, reflected by their casual manner with 

each other outside the tribunal. I was pleased that my presence did not cause him to 

suddenly straighten up, or for the mood in the room to become more serious. For my part, 

I had to effort not to show my awe in the President's presence. 1 never lost my sensitivity 

to the hierarchy of the court, but [ slowly learned that when they relaxed, I was invited to 

relax with them. 

Unfortunately, as noted elsewhere, I was to learn that family cases were all heard 

at the Departmental level, under M. Sow, except on appeal (each region of Senegal 

contains a Regional Tribunal, and each region is broken down into several departments, 

each with a corresponding departmental tribunal). The fact that Katy was Catholic 
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fascinated me, and I questioned him closely on how it shaped his rapport with colleagues, 

and especially his reading of the partly Sharia-based Family Code. As for the first issue, 

he assured me that he experienced no prejudice. To my eye, at least, the surface 

camaraderie that joined all the higher court ofBcials readily included him.^'^ His 

fnendship with the devoutly Moslem, younger, and far more junior Diallo largely 

answered the first question. As for the second, he insisted, as part of standard judicial 

rhetoric, that his job was simply to read and apply the law according to its codification. 

He gave little thought in family cases to where Sharia began and the French legal 

tradition ended. 

In fact, as I became more savvy over time, I realized that this was not really the 

question I needed to be asking. Or at least, not a question that would pierce the rhetoric 

referred to above. Because the Family Code draws a firm distinction between 

unequivocal guidelines (such as limits on polygamy; the invalid status of religious 

divorce alongside the legitimacy of religious marriage; equality of inheritance between 

daughters and sons - a direct rebuff to Islamic law, by which daughters may claim only 

Next to the State Prosecutor, whose office was at the opposite end of the u-shaped 
building, Katy was the highest ranking jurist present. And the Prosecutor kept himself 
virtually invisible, or perhaps spent most of his time in Dakar. I met him once, when Sow 
took me to meet with him and present my letter of authorization firom the Mim'stry of 
Justice. The Prosecutor appeared perplexed that Sow was bringing so much formality to a 
self-evident matter. "If he has the letter, I don't see any problem," he replied, echoing 
everyone else at the tribunal. And by my reading, seemed slightly annoyed by the 
unnecessary meeting. Whether the purpose of the event was to give additional "cover" to 
Sow in the event he was challenged on letting me in his chambers during allegedly 
private conciliation sessions - one of the reasons for which he insisted I obtain the letter 
to begin with - or to impress on me the weightiness of the accommodations being made 
for my benefit, I could never determine. 
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half their brothers' patrimony), and the remarkably broad discretion judges may exercise 

during the "conciliation" phase, judges tend to focus on the latter when asked about their 

"ideology" - usually framed as questions about their "approach," or "interpretation."'^ 

Katy seemed to me to have the least invested in actively encouraging couples to stay 

together, surprising since Catholicism is generally far less tolerant of divorce than Islam. 

But Katy seemed more deferential to the couple, implying, in my view, greater respect. 

His repetitive question, "But are you sure you couldn't find a way to stay together?" 

lacked the vigor, the will to convince or manipulate (Cf Niang) that I saw in other 

chambers. If Niang felt that couples should stay together unless they had a damn good 

reason not to, Katy acted as if he assumed they had already weighed their reasons and 

were coming to finalize their decision, not re-submit it to the authority of the judge. In 

fact, this is indeed what they were doing, at the very least in a pro forma sense. All the 

judges dem'ed bringing an explicit Islam into their conciliations, and Katy distinguished 

himself only by saying that since he had no personal stake in Islam, he just tried to 

respect the sensibilities of the disputants. Katy shared with Diallo this low-key approach, 

though Diallo appeared keener to get the "right" result; a reconciliation. 

Whereas the word "ideology" has a close cognate in French, the word mentalite, a 
close cognate of "mentality," is used in common discourse. But even in my coziest 
moments with the judges I befriended, I never felt I could ask "What is your mentalite 
regarding such and such?" "Approach" and "interpretation" are active, and imply choice. 
"Ideology" and "mentality" imply, according to my ethnographic intuition and visceral 
sense of these words, an interpellation, in the Althusserian sense that one is constructed 
by a worldview, a passive act [ felt at the time [ would be overstepping my place in the 
hierarchy in which I had gained a temporary relatively high status if I began suggesting 
explicitly that the judges were being "used by" unseen worldviews. I would draw my 
conclusions inferentially. 
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Sow distinguished himself by drawing out his conciliations, often to the legal 

maximum of a year. That is, if both or one disputant were recalcitrant, but revealed to his 

ear a whisper of flexibility, he would reschedule another conciliation a month or two 

hence, something the others did far more rarely. He explained to me that this was to give 

the families a chance to intervene. In this sense. Sow, more than the others, perceived a 

continuity between State and non-State intervention. And put this perception into action 

by, in essence, forcing the couples back into their families and communities in-between 

sessions. Katy, as an appeals judge, may have assumed couples had already had their fill 

of reevaluating their situation. The influence of Islam, then, can be seen as quite subtle. 

Sow rarely invoked Sharia or religion in his sessions, but had to know he was reemersing 

disputants in a Moslem cultural environment by making them wait to divorce, or decide 

on remarriage. Niang, who struck me originally as the most by-the-book of the judges, 

appeared most inclined to interpret his "social role" as a reflection of the religious context 

dominating the society. Katy, lacking any authoritarian bent resembling that of Sow and 

Niang, leaned forward at his desk, and talked to the couple in a calm, warm voice. 

[The husband is late showing up, and Katy begins to establish the parameters of the case] 

Katy; Where is your husband? 

Woman: He's not here yet. 

Katy; What were you asking for? You had not made the call.^^ 

There is an ambiguity of translation here. The word "^appef" translates normally as 
"call," both in the sense of "calling a case," i.e. initiating the case through a letter to the 
(continued next pi^e) 
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Woman: No, I had not made the appeal. 

ECaty: So the judgement [of the lower court] satisfied you. 

Woman: Yes, it was satisfying. I don't know why he made an appeal. 

[Katy establishes that in the original case, each parent received custody of a few of their 

children] 

Woman: And then, I have never received child support from him. 

Katy: That will have repercussions. If it becomes worth the trouble, it will have recourse 

in the tribunal [meaning in the judgement phase that follows the conciliation stage]. 

Woman: Thank you. 

Katy: Who called the session? It's him. 

Clerk: No, it's the woman. 

Katy: So it's you who made the appeal. Because when the affaire was judged there was a 

revision of child custody. In the meantime, there were a number of problems. 

[It is not clear why the issue of who made the appeal is ambiguous, namely why she 

initially denied it, was shown to be in error by the clerk, and why the judge did not dwell 

on her apparent dem'al. Perhaps he thought she was merely confused. Too often the 

judges err in the other direction, naively assuming the disputants understand legal terms 

judge, or a verbal request made at the tribunal. But it also translates, depending on the 
context, as "appeal." Cour d'apppel, translates as "Court of Appeal." Since Katy heads 
the Regional Tribunal, which serves as the Court of Appeal for the Departmental 
Tribunal headed by Sow, appel, may translate as "appeal." Where it is clear from the 
context that one sense is meant over another, I will be precise. Otherwise, I will use the 
(continued next page) 
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and precepts better than they do. Katy shows unusual sensitivity to this, perhaps because 

as Regional President, he deals with people from rural areas (outside the department of 

the city of St.-Louis) who are less likely to have even a basic education. This woman 

ends up being quite well-educated, though, and the vast majority of the mediation is 

conducted purely in French.] 

Woman; [She explains that in 1993, the couple split the half-dozen children along gender 

lines, plus she was awarded the baby boy, as is standard under Islam, though not 

obligatory]. Now it's since last year that he had revised this custody. He gave me all the 

children. 

[In a case similar to one conducted by M. Diallo, the discourse of the children's interests 

predominates here. She was awarded the children, but gave them to her ex-husband 

because he lived near a better high school]. 

Woman; And since the girls went to him, they have not been welcome and he finally sent 

them back to me. 

Katy; Madame, I see also that you have renounced the custody of the children. 

Woman; Yes, when he had decided to take back all the children last year. I told him it 

was necessary to take all of them, provided we maintain the peace. Now the children are 

at his house and he has sent them back to my house. 

[She goes on to explain that she does not want custody of any of the children, and 

remains in agreement with the original agreement, which she claims gave them all to him. 

default translate of "call" because I do not find a great difference in meaning in the 
context of this text. 



She does not even want the standardized visits of Sundays and holidays. She explains that • 

she teaches at the same school her children attend, and they can see her any time; they 

come whenever they want to. She never explains exactly why she doesn't want the 

children to live with her, and Katy never pushes it, as I would expect the other judges to], 

Katy; You have misunderstood the meaning of the decision. Because we do not impose 

the right of visitation, it is accorded to you. You can not accept it. 

[Cf. Diallo's lecture on the child's need for both parents, which he frames in 

contemporary psychological terms, but 1 believe to be rooted in Islam. Katy is notably 

more deferential to the disputant's wants, and less interested in investigating their origin. 

From a feminist perspective, this non-interventive style is most conducive to women's 

empowerment - they are not badgered, run through the mill of the ideology of female 

submission. On the other hand, in a different kind of case, where a woman's needs would 

require more pro-active state support, I am not sure how Katy would intervene] 

Woman; But... the day of each... vacation, he prepares their bags and brings them to my 

house. 

Katy ; You can tell him you do not receive them. 

Woman; I tell them no, 1 am not receiving you. He brings them back. They come back 

telling me their father says to bring them to the police if I don't want them. 1 did it. 1 

brought the children to the police because I couldn't receive them during the vacation at 
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my house. I left them there [with the police].'^ Now I want to keep the girls, since the 

girls don't want to stay at his house. 

Katy: So the girls in fact are living with you. 

Woman; They are at my house but they are under the custody of their father also on 

paper. He's the one who has custody. 

Katy: Can you prove to us that the children are at your house? 

Woman: [shows written proof] 

Katy: You have a lawyer. 

Woman; Yes.^® 

Katy: Now why do you push to ask for your children... 

Woman; Because they do not want to stay at their father's house...They are not well-

treated. .. [ would like that on paper their custody be assigned to me... Because... every 

^ This is a rather extreme action, although difflcuh to evaluate because we do not know 
more details about the woman's situation. St.-Louis is not a small town where the police 
and the population are intimately acquainted. If I had to guess, I would say she had a 
relative or a close fhend or some such connection at the police station. Even very distant 
connections of this kind can rapidly truncate the social distance characterizing the urban 
environment. I will go so far as to generalize that this is one important characteristic 
distinguishing the City in non-Western and Western contexts. 

Obtaining lawyers is rare in civil cases unless the parties are fairly well-off and have 
some understanding of how the law works. "Well-off' on this context is meant in relative 
terms. Virtually no native Senegalese here are middle class in the Western sense of 
having abundant disposable income, with the exception of a handful of unusually 
successful shopkeepers. Most hotels and tourist attractions are owned by French, or 
sometimes by Lebanese. Bureaucrats, such as this woman, could perhaps be called 
"lower middle-class" by Western criteria, but even those near the top of the government 
hierarchy, such as judges, make no more than 200,000-300,000 Fcfa/month, or $400-600. 
A lawyer, for a simple divorce case, costs about 25,OOOFcfa-
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time I send [one of the children] to my parents for vacation or something, he sends a 

bailiff [Awm/er]'' to tell me I don't have the right to move the children... 

[M. Katy asks detailed questions about the age and schools of each child, then 

reschedules for a date when the husband can be called. More so than the other judges, 

Katy maintains an awareness of my presence in the session by making eye contact and 

talking to me during appropriate breaks in the discussion. This may be inappropriate from 

the point of view of the Code, which posits a private environment in which disputants and 

judge, aided by a clerk, try to work things out. But I happily defer to Katy's sensibility on 

' the matter, and wish I could work with him more frequently]. 

London; This is interesting 

Katy; It's also complicated. Her husband is since, they have had problems for a long 

time. It has repercussions for them even. They are both divorced. Each one has remarried 

on his side, but there are always the blues.^ 

I am not clear exactly how to translate the word huissier. They are court-recognized, 
but privately hired agents who fulfill judicial functions, most conunonly giving official 
summons to recalcitrant husbands being called in divorce cases. If the husband were 
poorer, he would perhaps call the police instead, but their motivation and efHcacy [that of 
the police], in the absence of personal connections, are generally treated dubiously. 
^ I am surprised that he actually uses the French word les bleus, which maintains its 
English sense in music, but not in this context. Katy, with the exception of the Chief 
Departmental Clerk and one of the assistant clerks, is the only member of the court staff 
to speak more than a few words of English, though it is mandatory in school. He has 
studied in The Netherlands in an English-Language program, and relishes the opportunity 
to practice with me. A half-dozen lawyers and judges kindly insisted [ teach them English 
when I first arrived, and I foresaw English lessons, or even a regular class, as a 
reciprocation of their aid in my work. Though it seemed perpetually in the planning 
stages, not one of them appeared in practice willing or able to make the time to follow 
through on lessons. 
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Katy: Madame...you maintain the demand that you have made for which you came 

here? 

Woman: Yes, M. President. 

Katy: If you want to speak Wolof.®' 

Woman; [she remains in French]: I have not had satisfaction. That's why I have made an 

appeal... [after 9 years of marriage] one day he woke up and in one fell stroke [d'm seul 

coup] without any story or anything at all, he repudiated me from his house. He did not 

seek to find out if I had a [a place to go], he made me leave his house, saying that 1 hated 

his children... 

Katy:... Who asked for the divorce? 

Woman: It was he who divorced me, it's he who repudiated me from his house. 

Katy: At the present, do you think you can return to his house? 

Woman: There is no question of it. 

Katy: Why do you not think you can return to his house? [To my ear, Katy is posing this 

question in a de rigeur fashion. I suspect he is already convinced that the woman will not 

waiver]. 

Woman: Because his children are there and there will always be the same problems that 

will resurge again. 

Katy: You do not have problems with [your ex-husband]. 

Katy has confided in me that he prefers French to Wolof, being from the South where, 
typically, people speak five or six languages. But he is of course highly competent in 
Wolof and is making a standard gesture of courtesy. Professionals and teachers often 
prefer to conduct conciliations in French. 
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Woman: There is nothing but that [the children] that causes us problems. 

[The common insistence throughout most of the conciliations cited here that "there is no 

problem between us, but the...children, or money, or house" strikes me as a strategy for 

limiting the elements open to attack by the judge. And it works. But, thinking of the 

mysterious references to "unmentionable events" in the woman's letter in Niang's case, 

the social change/protective/empowerment potential of the tribunal is limited. Because 

the judges are so variable in their reactions, perhaps withholding information is presently 

the safest way to proceed. Even something such as repudiation, explicitly mentioned in 

the Code, is not always pursued by the judge if the woman complains of this violation of 

her rights [keeping in mind that in many circumstances, repudiation is tantamount to 

abandonment]. My conclusion throughout these analyses remains one of deep 

ambivalence. But this ambivalence is itself hopeful because it implies the potential is 

there...the next step is empowering women to demand more from the courts, training 

judges to listen to women's needs beyond the ideology of female submission, and, 

changing the Code (e.g., making the woman and man co-heads of household, a 

commonly discussed potential revision that is periodically trial-ballooned, then met by 

public outcry. Outcry, at least, by the organized Brotherhoods. How the woman-on-the-

street feels is another matter. I certainly know many women who feel the current 

imbalance should not only be illegal, but goes against the egalitarianism at the heart of 

Islam] 

Katy; Therefore, currently you are asking for the divorce. 



Woman; It's he who repudiated me from his house. 

Katy; And he asked you to return now, are you going to return? 

Woman;... Because a person cannot love two times. Even if we try to reconcile, if I 

return there will always be stories \histoires, colloquially, "problems."] 

Katy; [to the man]... your wife says that since she is always your wife, she says that you 

had repudiated her. 

Man: M. President, I married this woman with 7 children. And me, I had two children 

who had lost their mother [he goes on to explain that they combined the two families, and 

he paid for the schooling of all the children. Everything worked well for 10 years]... until 

the last day when we had some disputes [and] it's she who left the marital residence... It's 

she who left. She had nothing to do but stay. 

Katy; So you had not repudiated her. 

Man; Not at that moment. Not yet, it's she who left. After three months under Islam the 

marriage is broken. I gave her SO,OOOFcfa [about $100]. [But] I remarried her. She 

rejoined the same day with her four little children. Two weeks later she beat my daughter. 

I [said] now it's fimshed. Then I did it [repudiated her. He is jumping around in time in a 

confusing manner. He goes on to clarify that he repudiated her, then she left for three 

months, then they remarried]. 

Katy: How did the divorce take place? 

Man; She went to call her papa, the wise men of the neighborhood. They wanted to 

anrange things with her and my daughter. I felt that it was not going to work. I said, now, 

to have peace in my house, she just has to stay at her house. Here is 30,000Fcfa...you 



will be able to stay there. Each month I would give her something according to my 

means. She went home. 

Katy: That's to say, she left the marital residence. She left for her parents' house. But she 

remained your wife. 

Man: She was always my wife... 

Katy; So there was none [repudiation]. 

Man; Me, 1 did not divorce her. She left of her own will. She did not even ask to go to 

Nouakchott^^. She did not ask permission. 

Katy; Do you think that you can now live together? 

Man; Frankly, M. President, I still love her. But she hates my children. And me, I cannot 

separate myself from these children [they are young adults, but it is common for 

unmarried or married adult children to continue living with parents]. So we cannot live 

together, to have peace. 

Katy; There is another solution consisting, for example, of going to her parents house, as 

you have done before. 

Man; When I many a woman, she should join the marital residence. ..Given my salary 

and everything I cannot carry two houses...The means will not permit me to do this. 

Katy; [Katy goes over the ages of the children again - all in their early and mid-twenties]. 

So between you it's the children who are your problem... 

the capital of neighboring Mauritam'a, where many women go to buy cheap goods to 
retui^i and sell them, a conmion, illegal, and dangerous practice that sometimes ends in 
fantastically high fines, bribes, jail time, and/or rape by border guards, according to first-
(continued next page) 
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Man; Between us there is no problem, on my side in any case. 

Katy [to the woman]; Between you and your husband there is no problem. 

Woman: No M. President. 

Katy; So for you if the children did not live in this house, you would return there. 

Woman; For him the children are always right, and that cannot continue. [She explains 

that he proposed to her cousin a plan;]... me I would stay at my parents' house and, he 

would... spend the day at his house. And during the night he will come to my house He 

would do everything I wanted. I said that I didn't want that. Since it was he who 

repudiated me, I prefer to stay [at her parents' home]. That he give me my certificate of 

divorce. Like that I will become free [Islamic and Civil law clearly clash here. If he did 

indeed repudiate her, she can marry under Islamic law, but cannot get a state marriage 

certificate, making it harder for her to ask for a subsequent state-sanctioned divorce, and 

she would have no power to ask for a divorce under Islamic law]. The proof is that when 

he came to see me for the first time [prior to the repudiation] he made it known that 

without him I would not be able to have a husband [true, under Islamic law]. I am not 

looking to have [another] husband. My children suffice as a problem. I would go see my 

sisters in Nouakchott. 1 would stay there where it would become a bagne [which 

translates both into "prison" and "sweatshop." It is not clear firom the context which she 

means]... 

Katy; So you are in agreement for the divorce now. 

hand accounts. It is also possible, though, that she was going to visit relatives; many 
families straddle the border. 
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Woman: It's that he repudiated me from his house. You know when you divorce a 

woman, when one has repudiated you, you cannot love him. There will be no more love 

in the household. We will not be able to live any more together. There will always be the 

hatred in the way in which he repudiated me. That's all. Now if he wants to do right by 

me there is nothing to do but take everything [implying that he keep their joint 

belongings], and leave a free life. That's all [At this point she has summoned the courage 

to admit that the children are not the only problem. She admits to the hurt of being 

repudiated, and the difficult position it puts her in a legal-religious context. Her buried 

reference to "a free life" implies that she has a larger agenda, which may include 

remarriage, or just a life in which she can exercise greater self-determination]. 

Katy: He has nothing to do but take everything, that is to say. 

[There ensues a lengthy argument over the television set, when it was bought, how much 

it cost, who has the receipt. Katy listens patiently for several minutes before interrupting.] 

Katy; Wait. Madame, what do you want now, the divorce or what? [Sow often thrusts 

himself into these nuanced debates over sums and receipts. Juridically, they are most 

directly important if they were part of a dowry, in which case the husband has the right to 

demand their return. Otherwise, it is a matter of dividing up property upon divorce®'. 

Katy is clearly more interested in getting them to agree one way or another on the 

In this case, it does behoove a woman to bring property settlements to the tribunal, 
though in this instance it would be sent back down to the Departmental level, which is 
why Katy is not pursuing it. In Islamic law, women have the right to their own property 
and money, but jointly held goods go to the husband. Under the Code, shared wealth is 
divided evenly in principle, though if it is decided in the conciUation phase, the couple 
come to what is essentisdly a mediated settlement. 



divorce, than in any of the details. This appears to be because the nature of the details 

changes dramatically depending on whether or not they stay together. But notice that 

Katy is making no effort to urge their unification. He merely sounds tired of waiting for 

them to make a decision] 

Woman; [She introduces the topic of a conflict over rice]... in the month of January he 

had brought home some rice and all that followed was that he treated me ...that I am a 

thief, that I stole the rice, that I stole everything. I don't know what was stolen. He 

brought a sack of rice of SO kilos. He locked it in his daughter's bedroom. Each day he 

rationed a portion for me. I told him that I am not a maid, I am a wife...then 1 told him 

now you must say what I represent in this house, a wife or a domestic. Then he told me if 

I stay here it's [only] out of my own interest... 1 left his house to go to our house. He 

came, he gave me in July 20,000Fcfa. The next month he brought 20,000Fcfa... I came 

back [from Nouakchott] to ask him for a certificate of divorce. He told me that if 1 

wanted my certificate of divorce I had to bring a complaint to the tribunal.^... He went to 

see my brother... my brother told me that if I am a true Moslem, it's not worth the trouble 

to ask for a divorce nor anything. I must rejoin my household [meaning her husband]. 

^ This is significant because it may indicate a growing awareness in the urban population 
that there are two courses one can follow, with two sets of rules. Keep in mind that my 
interview data show extremely limited awareness of the tribunal among women. 
Moreover, I believe the more the awareness expands, the more the myths associated with 
the courts can be exposed. The goal in my view should not be to steer everyone to the 
civil courts and away from religious (or non-religious) conflict resolution processes. But 
rather, to de-stigmatize them, educate the public about them, and, most importantly, 
equalize women's power to choose the venue with that of men. 
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[She then 'aunches into a long, detailed story about conflicts with his children that made 

her feel humiliated, especially because he took their side.] 

Katy: Madame, wait. 

Woman: If you please, let me finish. 

Katy: Now we are agreed, you are almost both agreed that you cannot remarry. What else 

is it that you want? 

Woman: Now since it's he who repudiated me, all I want is that he give me my certificate 

of divorce and my damages and interests [dommages et interets, a legal term]. 

Katy: You claim how much for the damages and interests. 

Woman: I had inscribed it on the bulletin [an official paper from the original conciliation 

in the Departmental Tribunal]. 

Katy: That is to say, that's another procedure. You claim how much? Say it. 

Woman: It's he who divorced me up to the cord around the neck [la corde au cou, 

evidently evoking an image of being hanged]. He didn't feed me. He didn't even dress 

me [provide her with clothing]. He did not take care of me. For all this time he doesn't 

even know how I live. Now all I want is that he give my damages and interests... 

Katy: Now you claim how much for the damages and interests. 

Woman: Now I ask for 500,OOOFcfa [$1,000] for the damages and interests because it's 

been two years that I have this cord around my neck. He was not worried about me. 

Katy: So you renounce all other demands concerning the belongings [in his home]. 

Woman: ...what do you want me to say, M. President. He knows that he bought the 

television in my name. He knows that according to Sharia [Islamic law] a man who 
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and the bed are hers by right, but that since he is claiming them... ] he has but to take 

them and I stay with the good God [ovec le bon D/ew.a more standardized phrasing in 

French than in English]. The good God is there for everyone. Before dying I know that I 

will have everything that I haven't had. I have children and I ask that the good God 

blesses them in order that I can have the goods that I want [her implication is that since 

her husband has not treated her in a godly fashion by seeing to her needs, she can only 

hope that God will see to it that someday her children will]. 

Man: You are going to get married in Nouakchott. 

Woman: You don't know anything. You are not the good God. If I must get married. 

Man: You have said that the note is there. 

Woman: I told you that I must return to Nouakchott. 

Man: In order to get married. 

Woman: I cannot continue to stay here twiddling my thumbs seeing as I have children. 

Man: When you were in Nouakchott, I conversed with your family. I have not divorced 

you. 

Woman: How did you converse with them? 

Katy: If it's like this we are not going to find a solution. You are married. You have lived 

[together] 10 years. If you should separate like this [he's implying that their bickering is 

impeding a solution, and in any case is an undignified way to end their relationship]. 

Okay, we are going to put this in deUberation for the 22*^ of April. You can leave. 

Woman: M. President, have a good day. 
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[The couple leaves. Katy has decided to give them another chance to mediate]. 

Katy [as they leave]: It's not easy. 

[If the woman wants, as appears to be the case, a divorce and $1,000 so she can go to 

Mauritania and remarry, she may have been over-strategizing. This is the result of the 

common lack of lawyering in these cases. She simply does not know her rights, so she 

appears to be playing a game in which she accentuates the man's transgressions, hides 

her own desires, and echoes the language of female submission. Culturally, everything 

she is doing makes perfect sense. Using a performative metaphor, she is performing for 

two men whom she assumes to have standard male expectations, and she's improvising 

an act that meets those expectations. Unfortunately, Sow sometimes rewards disputants 

for these performance pieces, benefiting the man or the woman, depending on the details 

of the case. But the point is that, with all its imperfections, the Code does offer an 

alternative to many standard male-dominated ideological norms. But this fact is nearly 

useless if the disputants do not know it. And it may be worse than useless if the judge 

manipulates their ignorance (as in Judge Niang's case above). Katy might have chosen to 

play a more educative role here. 1 assume that by empowering the woman to say, yes, I 

want out, I want the money, he was doing all he could. But I have seen judges essentially 

stop the mediation and provide mini-lessons in law before re-starting. I am disappointed 

that Katy views the woman's predicament differently than I, or is perhaps simply less 

sympathetic. He is also going notably lightly on the husband's alleged repudiation. The 

educative potential of conciliation sessions in the sense I am suggesting is great, and need 
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not be time-consuming. In fact, they can save time, if they help keep disputants focused 

on the legally significant aspects of their cases]. 

[Katy and I discuss the case briefly after the couple leaves.] 

London: Why do you let them talk like that [i.e., telling long, seemingly impertinent 

stories]. 

Katy: You know in family matters, people think that if they don't speak, if you cut them 

off in order to ask them questions, they say that they didn't say what they wanted to. So 

you let them. Me, I am in the habit of letting the people expressing themselves lengthily 

on the points that they think are important in the difficulties they encounter. And then 

after I pose some questions. I pose the essential questions. What are the conditions you 

pose, for example, in order to make yourself understood. But I have the habit of letting 

them speak in order that they say what's important to them. Why do they not succeed in 

understanding each other. And so you see for these two it's the problem of the children. 

You even let them discuss it between them [something M. Sow finds intolerable, but I do 

not mention this to Katy]. 

[This helps indicate the differentiation in intervention styles. Katy tends toward the low-

key mediator, or perhaps more accurately facilitator. Whereas Sow and Niang try to play 

arbitrator, getting the couple to agree to a solution they have culled from the disputants' 

reports. The problem with the latter, in my view, is that the judges sometimes allow the 

illusion to persist that they have more authority over the dispute than they in fact do. 

Unless one of the parties has broken the law, such as repudiation, leaving the case 

technically Civil, but adding a Criminal element, the judge cannot impose consequences 
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on the couple, except to determine custody and alimony payments, etc. Niang's style of 

threatening the couple is technically legal, because he is not actually imposing sanctions 

on them that extend beyond the chamber (i.e. taking actions not in keeping with the 

conciliation phase in which the conciliation takes place, prior to the judgement phase).] 

Katy; Yes because I know that up until they came here they had good rapport. Because 

the tension mounted here in the tribunal. 

London; How do you know this? 

Katy: No, but they told me. They told me they still spend a lot of time together. The man 

still knew the activities of the woman. And curiously, the last audience [I learn only now 

that this is their second conciliation on appeal before Katy] I had the impression that they 

wanted to live together when they were leaving here. I thought, that which I had 

understood, that it was possible to reconcile them. But...To make a compromise, to come 

to an understanding with his wife, because he was saying that his daughter was going to 

get married. She's leaving. His son will soon have his diploma. He is going to leave. So 

the children will no longer be in the house... So the woman can return. That's how I saw 

the problem the last time. But after he had changed because he came to see me [before 

the session; this is rare, but it happens and is considered acceptable]. He came to see me 

to tell me that he couldn't because this woman didn't want his children...He would go to 

her house. He even gave her, he contributed to the maintenance of her children [from a 

previous marriage]... because the children of this lady take him for their papa, or their 

uncle. And they ask him [for things], pose problems for him. They want this, they want 

that. [So] I don't understand. 
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London; They had nothing else, that is to say, once you say, are you sure that you cannot 

reconcile yourselves; They say no, what can one say afterwards? 

Katy: Nothing else. 

London; Because I have remarked that with the President Sow he does not let the people 

speak like that, not at all, especially if they start to speak to each other, he tells them, 

"No, no! It's not like that here." If they become too angry [Sow says], "This is the 

Tribunal. One does not speak like that here." 

Katy; But that's it...in family matters it's difficult. Because in family matters the people 

are, they take the problem very much to heart. It's completely normal...The essential 

[thing] is that there be no insults...But it's not because they speak, [if] they discuss 

between them that I think they lack respect for the Tribunal. 

Conclusioii 

Ideological diversity among a small number of judges tells us little about the 

entire range of what is possible. But noting occasionally dramatic differences among this 

small selection does indicate that great variety is possible. Sow's pre-Independence, 

relatively informal education appears to have given him a more independent, swaggering 

style. While I do not know why he seems to have dispensed with the Family Code, its 

absence at least symbolizes his macho style. While I have inadequate information to 

know much about his religious practice, I know that he practices his own form of 

individual ideological legal pluralism, leam'ng to the secular or to the reh'gious on an 

opportunistic basis. He reminds us that legal ideology, ideologically-motivated behavior, 

and ideological diversity do not have to be forged in kilns super-heated by conviction and 
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principle. If law is a social practice, ideological stances may carry no more weight than a 

range of judicial strategies and norms that make the system function, whether it functions 

well or not. On the other hand, if we understand law as a power-laden social practice, 

then ideology may be dangerously potent, weapon-like in the hands of a representative of 

the state unafraid to wield his authority aggressively. Niang's smart, quiet cool belies his 

aggressivity, and it does make him potentially dangerous. Admittedly, were he a feminist 

crusader, I would likely read him differently. But having refined my search pattern for 

ideologies of gender domination, my discovery of Niang that day frightened me more 

than did many months with the mediocre, careless, even reckless Sow. 

If these first two men help to clarify the worst fears of feminist legal scholarship 

through their power-laden, gendered deployment of the law, Diallo and Katy represent 

the relative calm of liberal legal assumptions. Ideologically "innocent," they willingly 

apply the gendered ideology built into the Family Code, "good" or "bad," but with no 

apparent agenda of their own. Neither is an aggressive interpretivist, either of legal text, 

or of his own role as an agent of social change. They are legal bureaucrats, quiet jurists 

who do their jobs exceptionally well. 
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V. NON-STATE DISPUTE RESOLUTION 

Introduction 

Many scholars in the West critique mediation because it appears to reproduce 

unequal power relations between hierarchically positioned groups, such as women and 

men. By diverting the energies of intermediaries to conflict resolution, insidiously 

structured domination can remain hidden, or invisible under their very noses. Disputants, 

having surrendered their own agency to one extent or another to the mediation process or 

personnel, reenact already established patterns that remain unchallenged (Merry 1990). 

Despite a rhetoric of empowerment that is at home in a variety of institutionalized 

mediation practices, critics legitimately ask if ideologies of domination are rendered 

visible, let alone transformed, through talk aimed at fomenting cooperation, not 

resistance. If we conceived gender domination in more bellicose terms, mediation seems 

to aid and abet the enemy, while framing subversion of systematized power as counter

productive, uncooperative and, ironically, belligerent. In the Senegalese context, it can be 

argued that the preponderance of mediation in gendered conflicts mutes a form of social 

change - the transformation of the women's lives - that would threaten the balance of 

power between the State and theocratic centers of power. As a form of social control, its 

function is multi-level: it protects male donunation in private and in public, and it diverts 

women's potential agency from challenging state legitimacy, national cohesion, etc. 1 

have already laid out some of the arguments made by Jayawardena, Kandiyoti, Sow and 

many others, that by locking women into conventional, traditional roles, as they are 

constructed at this post-colonial moment, normalization of the national "imaginary" is 
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lent irreplaceable assistance; what the nation allegedly represents, why there's a good 

reason it continue to represent it, and how state legitimacy benefits from that 

representation (which in turn creates stability allegedly benefiting the whole population). 

On the other hand, no regime is a monolith (e.g., Peterson and Runyan 1999, 

among many postmodern feminist works that demonstrate the monstrosity of the State, 

while showing the epistemological and ideological chinks in its armor. The overarching 

theme of this literature may be, "Ignore that man behind the curtain?' In your dreams!"). 

While the Family Code is no Feminist Manifesto (its summary message being, perhaps, 

'"Women of the World Unite!' - on this date, in this room full of men. Please walk, 

don't run, and dress modestly. Tea and snacks will be available after the meeting - please 

make sure to prepare enough for everyone." 

If the ideology of female submission discussed previously remains an apparent 

"social fact" (Durkheim), any conciliatory practice that fails to undermine this discourse 

and enhance women's agency in its face, merely contributes to the illusion of facticity. 

And yet, as we saw in the previous chapter, application of the State Family Code through 

conciliation sessions speaks to women's agency, by protecting their financial and 

material well-being (albeit inconsistently and often while reifying the authority of male 

judges.) Moreover, when Katy, Diallo, and even Sow attempt to establish a legalistic 

rhetoric of equality as a parameter of the mediation, it does, in some instances, subvert 

the "commonsensical" (in the Gramscian ideological sense, developed by Williams) view 

that women are inherently dependent (see references in the Diallo case in particular, Ch. 

3). 
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Without plunging into debates between liberal and radical feminism here, I feel 

obliged to acknowledge that most of the illustrations I could provide along these lines fit 

into the former camp (see Jones 1990 on her argument that the "radicalism" of "liberal" 

feminism is underrated). At the same time, citing Kandiyoti, Sow, Peterson, and Jones on 

the same page does not mean I am adequately accounting for profound differences 

between the American and Developing World contexts of women's lives. I want simply 

to point out here that the same legal practice (or cultural ritual) manifests in profoundly 

different manners in each setting, in ways that may not be readily visible to Western 

scholars. Economic rights and child custody are arguably the most consistently applied 

elements of the Code that directly benefit women. While these might be dismissed as 

"bourgeois," in a Western context (begging the question of whether or not one is 

concerned with poor Western women), they are elemental in Senegal. 

Mediation in the U.S. 

The American community mediation movement has drawn on a number of 

sources for its model, at least rhetorically. These include mediation in African and Native 

American societies, peoples' tnbunals in communist countries, conunercial and labor 

arbitration in the United States (Merry 1982:19), as well as a long history of New 

England town meetings and local dispute resolution by clergy and conununity leaders in 

small, integrated immigrant communities going back 300 years (Singer 1989:107). 

Mediation's Claims 

Advocates of the community mediation movement claim it has arisen in response 

to multiple criticisms of the American judicial system, including feminist critiques of 
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male dominance via personnel, the epistemological underpinnings of legal history 

through the present, the ideological development of institutional structures, and case law 

and precedent (see, e.g.. Collier 1995; Heinzelman and Wiseman, eds. 1994; Weisberg, 

ed. 1993). It can help redress the failure of the courts to provide accessible, timely justice, 

in a manner sensitive to individual and community needs. A few proponents go even 

further, contending mediation can counter the role of law in reproducing socio-economic 

power structures that disadvantage low-status groups such as women, ethnic minorities, 

and the working class (Witty 1980; see also Abel 1982 and Wahrhaftig 1982). They work 

from the assumption that the courts are accomplices in the social firagmentation and 

alienation rampant in modem urban society. By contrast, mediation is seen to foster 

community and social justice.^^ Witty makes a particularly impassioned case that disputes 

need to be seen as embedded in larger social, cultural and community contexts which the 

courts carmot accomplish (1980:106). She goes on to argue that mediation is adaptable to 

specific circumstances because it springs fi'om the community itself Programs are run by 

the people who live in it. Mediator and client come from the same neighborhood and 

share knowledge of the conditions surrounding the dispute (1980:109). Community 

cohesion and leadership are promoted when members have the means to resolve conflicts 

peacefully among themselves. If the elements that make up conflict stopped at the short 

While I do not know the trajectory of Cathy Witty's career since 1980, as that date has 
fallen back further and further into the past since I began reading this literature, she 
remains one of the few mainstream (and non-practitioner) writers on the subject to 
champion mediation in the U.S. An anthropologist, her original work took place in 
Turkey, and the 1980 book compares Turkey and the U.S. While I have come to question 
many of her tenets, which now lay under a thick pile of counter-scholarship, the academic 
debate is impoverished by her absence. 



236 

list suggested by Witty, she would not only have an argument far better prepared to stand 

the test of time, but, in ray view, applicable at least to Senegal, if not other developing 

and post-colom'al places: community cohesion, local control, local leadership, shared 

knowledge (both cultural and specific to the dispute), peacefiilness. Indeed, in some 

disputes these variables do manifest in a stable, optimal manner, and mediations succeed. 

In Senegal, however (as elsewhere, certainly in AfHca), communities are often fractured 

by the ravages of poverty and state negligence, local control may mean concentrated 

social control over select groups, while local leadership is made up of actors who enact 

and benefit from that control. Knowledge, as Foucault (e.g., 1984) tells us through 

infinite reiterations, is power, not a prettified list of information about how to reproduce 

cultural artifacts and rituals. Witty never claimed to love peace more than the rest of us, 

but insofar as we interpret it to mean quiet stability, peacefulness provides a conducive 

environment in which these problems may flourish (see Abel 1982; Merry 1989; Nader 

1991). 

Non-State Mediation in Senegal 

In applying these critiques to an African context, several factors must be carefully 

evaluated. What are the unique features and manifestations of Senegalese mediation 

(neither Witty, Abel or Merry are on safe ground when they characterize it universally as 

following definitional and unchanging rules)? Is there more than one kind? What, if any, 

are the means by which agency or resistance may be exercised? What are the sources and 

character of third-party authority? What ideology(/ies) dominate? Now that we have 

established some reference points in the state system, what are gendered ideological 
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agendas of intermediaries, how are they implemented, and to what effect? If Islam plays a 

nebulous role in State Civil Family Law, how does it act in the far larger and less-

disciplined world beyond the tribunal, especially given that many intermediaries are 

chosen for their devotion and/or knowledge of the religion. Finally, Islam is felt to be a 

source of profound resistance to the State by many Moslems. Small acts, such as avoiding 

the obligatory State Marriage Certificate, are viewed by many as little rebellions. The 

Brotherhoods, in their delicate dance with the State, encourage these subversions of State 

authority, and the State sometimes appears to condone or at least ignore them, for the 

sake of State legitimacy and authority. But if State Authority v. Anti-Authority, or Power 

versus Resistance, are the only axes our analysis allows us to perceive, then it is 

legitimate to ask. Where are the women? The short answer is that they are pawns in a 

chess game played by very strong, rather mean boys. The longer answer begins with the 

observation that the dichotomy between power and resistance, is really a trope, one we 

might re-configure. We might decide that many dichotomies co-exist in a semi-chaotic 

lived reality that must be negotiated a bit differently everyday. We might prefer a 

metaphor of multi-dimensional complexity, rather than linear oppositions. In any event, 

the women are negotiating these configurations, failing, surviving, thriving, giving up, or 

changing the world. I'm not sure. But, whatever the metaphor, they are beholden to 

power, and, as we've noted, power is never complete. Women are committing small acts, 

such as asserting their rights under the Koran or the Family Code in contradiction to 

popular interpretations imposed by intermediaries. They are "subverting" the family by 

earning tiny sums of money. They are risking punishment through geographic 
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unaccountability, whether they are at the market, visiting a sick friend, or, yes, a lover. 

Senegalese women are cobbling together bits and pieces of tradition and modernity (it 

doesn't matter in this context that Western scholars now revile this particular dichotomy: 

people think this way), and trying to merely survive, or sometimes build a truly rich life, 

defined by criteria from many cultural and religious sources. 

Gender Construction, Cultural Change, and Non-State Mediation 

As with state-sponsored conciliation sessions in Civil Family Court, non-state 

mediations provide an unstable ground on which intermediaries may institute varying 

ideological agendas. Likewise, the act of negotiation (whether formalized in semi-

ritualized discussions with disputants, or spontaneous and implicitly conducted among 

friends, family, and neighbors), serves as an arena for the construction of discourses on 

gender relations and gendered roles. The volatile social environment of a post-colonial 

urban setting where state and civil-religious institutions engage daily in their own 

negotiations, the notion of "discursive construction of identity" may imply too-simple a 

process. Where discourses compete at multiple social, political, and economic levels, 

from the timing of the tedious activity of preparing couscous (the woman nervously 

rushing home from selling used clothing at the market who finds her daughter doing 

homework, or watching French television, rather than beginning to steam the grain) to 

international bureaucrats deciding at international meetings whether to pour thousands 

more dollars into experiments that might identify varieties of rice able to grow in the 

semi-arid climate (to replace the couscous, which has already begun to replace millet as 

the staple grain). 
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In such an environment, ideology is not simply plural, but too mercurial to 

categorize easily. Gender identities are likewise difficult to figure. The hypothetical, yet 

composite, girl above needs to compete her homework, refine her French, choose a 

career, if she is not to end up like her mother, caught between economic necessity and a 

husband's fiuy at a meal served late, violating the ideology of female submission. But I 

have met too many well-educated young women who can pose articulate verbal counter

arguments to that ideology, but, well into their 20s and 30s cannot afford to leave the 

paternal roof, have no alternative but to steam the couscous because they remain pillars 

of that roof, or the roof down the road belonging to her husband's family. Sometimes it 

seems all she has bought herself through years of effort are a consciousness that will be 

diagnosed through her husband's ideological instrumentation as adultery, should she seek 

intellectual comradeship elsewhere, or disobedience, if her activities, social or economic, 

become too time-consuming. 

I think of my fnends Oumo and Mamadou, each 30ish, each unmarried. Oumo, so 

bright, talented, and pretty, with the talent and discipline to make a man happy. Instead, 

she continues to build skills as a nurse and researcher, electing to live with the caustic 

resentment of her parents, rather than a husband, whom she believes would quash her 

spirit, pride and ambition more surely, perhaps more violently, than her parents, who see 

too little income from her professional efforts, and no son-in-law to make up the 

difference. 

Then there is Mamadou, who would like nothing more than to leave his 3 by 5 

cell in his mother's house, to take a wife, take four wives, if he could afford them, if he 
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hadn't flunked the rigorous law school exams at the University of Dakar. Mamadou, for 

whom his devotion to Allah, his longing for a "traditional" subservient wife, and the ease 

with which he quotes Freud and Fanon during our frequent debates about human destiny, 

does not experience these qualities to be in conflict in his life. Though I respect his 

fhistration at his dead-end legal ambition, he does not have Oumo's ulcer, nor what I 

have grown to suspect to be her clinical depression, because he can spend long days 

drinking tea and talking sympathetically with his friends who share his boat, living 

meagerly from his father's pension, indefinitely. 

1 want to remind us of the complexities of life in Senegal, which I only vaguely 

and meagerly evoke here, before plunging into the topic of gendered disputing and 

dispute resolution beyond the tribunal. When one puts on the glasses of conflict and law, 

virtually every comer of life begins to appear dispute-ridden, ambivalent, a struggle 

between power and anti-power, whatever form that takes. Through feminist lenses, these 

images sharpen. If I may overextend the metaphor just a bit more, the experience is like 

the first day after receiving a new prescription; you wonder if the world really does exist 

in such high contrast, if reality is so acutely three dimensional that it truly does bend at 

the edges. I start by referring to these two dear single friends to add a healthy dose of 

humility to my own project; marital conflict is not the only sphere of life where people 

encounter problems in Senegal. Moreover, marriage brings love, joy, pleasure, 

companionship to many; it deepens the sense of fulfilling God's plan for many 

Senegalese women and men of faith. It is a context for loving and raising children 

(though, despite what I have come to view as collective denial, not the only such 
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women undergo. 

By de-privileging my project, I seek to earn the right to overstate it. I begin this 

chapter by describing the goals and mechanisms behind non-state dispute resolution, so 

that it's successes and failures may be understood, and so the criteria by which it is 

judged can be evaluated. I end this chapter with ver batim, near-complete interviews with 

representative third-party intermediaries, "notables." I conclude that, within the unstable 

ideological, discursive, and material reality characterizing post-independence Senegal, 

these mediations are a distinctly conservative force, more so, I contend, than the state 

tribunal. The conceptual paradox lies in the fact that we are used to (and trained to) see 

non-State institutions as sources of resistance to the State. But if the casual observer of 

Senegalese society does not perceive it, then feminist scholarship insists we be less 

casual: Resistance itself is multiplex. The State-Civil-Religious balance of power 

discussed above does not depend on consideration of the gendering of state-formation 

and nation-building (see, e.g.. Cruise O'Brien 1975; Villalon 1994; Kane and Villalon 

1998). Without them, we are already challenged by the task of weighing an inchoate but 

semi-successful State democracy against an anti-state populist religious movement that 

semi-successfully checks State authoritarianism. The challenge is less vast yet trickier 

when we weigh an apparently ambivalent State Family Code whose interpretive 

personnel are ideologically diverse men, against a textual Koran verbose on gender, 

enmeshed in a long history of conflictual, brilliant, and patently sloppy readings. These 

readings and impressions on women and family, moreover, come entangled with custom 
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deconstructed and reconstructed a thousand times over, under centunes of colonial 

power. 

Disputant Options 

Several options are available to disputants, although they are not equally 

accessible to everyone. Four features distinguish these options: all are based on the 

permeability of the "private" realm to "public" intrusion; they rely on the conciliatory 

approach; they are arranged in a rough hierarchy; and they tend to become more formal 

as disputants work their way from one to the next. The first intervention is made by 

family members or, less commonly, friends in the same age group. Family intermediaries 

are usually respected older male relatives. Parents may intervene on their own, or solicit a 

relative to do so. Disputants can do the same. Shuttle mediation is somewhat common, 

especially in the early stages, but bringing the couple (and often family members) 

together is the norm. If family intervention fails, a cleric or neighborhood political leader 

is called in. The courts are the forum of last resort. 

If family intervention fails, a Marabout or neighborhood political leader is called 

in. The term "Marabout" refers to anyone learned in the Koran (as well as to 

"spellcasters" who do not mediate, but are often paid to employ magic to direct the 

outcome of conflicts - a topic my research does not currently pursue in-depth). Imam's -

heads of neighborhood mosques - are brought in next (note that remnants of the colonial 

"Moslem courts" still exist, although they have been largely replaced by the Imam and 

the Islamic law provisions of the Family Code). The principal factors shaping choice 

among, and access to, available options are legal ideology and knowledge, education. 
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socioeconomic status, age and gender. In addition, support of the family of origin is 

enormously important, especially to women and younger people of both sexes, who are 

less likely to possess the knowledge and confidence to approach the courts (which 

requires more independent action than initiating an informal mediation) or to assert their 

rights in the conciliation process. 

Conciliation and the Reification of Gender Identities. 

Informal mediations appear to serve the purpose of reifying gender identities. 

Women complaining of violence are reminded of their duty to fulfill their obligations to 

their husbands. Men's right as the head of the household to use physical force is 

validated, and they are told to moderate it only if it is perceived by other men to be 

"excessive." Women's behavior is typically compared to what the people, and most likely 

the men, who are present perceive to be the norm according to cultural tradition and 

religion. Unless the woman can clearly show that her behavior did not violate these 

norms and that her husband's did, she runs the risk of appearing to be the one at fault. 

While informal interventions, even those conducted by Imams, cannot enforce 

decisions except through social pressure, they are widely available for those who prefer 

the application of Islamic law in family disputes to that of Senegalese civil law. While the 

Family Code does embody elements of Islamic law, the Code is generally derided by 

Moslem clerics and many conservative Moslems as the "Women's Code" because it is 

perceived to favor women's interests (Dieng 1991). In general, religious authority has 

been able to shield itself from implementation of the Family Code through what 

Leonardo Villalon (1994) terms "passive non-compliance with the state" or "isolation" 
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from state power. Nor should this social pressure be underestimated in a context where 

familial and neighborhood networks shape and constrain daily life to such a large extent. 

Conciliatory processes in Senegal rely on a mix of negotiation, cajolery and 

coercion. Although most interventions take the form of mediation, intermediaries 

typically are in an authoritarian position. An exception to this rule can be found when 

fhends, social equals, intervene. Nonetheless, even friends called upon are usually men, 

and the gender ideology in play varies little from the norm. Both formal and informal 

disputing are power-laden negotiation processes in which disputants and intermediaries 

have varying degrees of access to knowledge and resources, such as economic 

wherewithal, ideological legitimacy, and political authority. Legal pluralism also 

provides ideological resources for the parties. An Imam, for example, will invoke the 

authority of the Koran in mediation. A woman contesting a repudiation ~ a common 

form of religious divorce initiated by the husband ~ may invoke the civil Code, which 

only recognizes civil divorce. Women's agency does not begin and end with access to the 

state legal apparatus. All dispute resolution arenas possess the potential for self-

expression and airing of grievances. Depending on a great deal of nuance - who is 

playing the role of intermediary, the ability of each party to position themselves in a 

rhetorically one-up position in reference to cultural and religious norms - either party can 

end up empowered, and "win-win" outcomes, as defined by the disputants, do occur. 

I have tried to implicate Islam in this process without vilifying the religion, or its 

deep, often wonderous, hybridization with "Senegalese culture." In the following sections 
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I undertake this risk again, by charting the evocation of Islam, (or rather, a set of 

interpretations of Islam) in non-state mediation cases. 

Interviews with Third-Party Intermediaries (**Notables**) 

M. Njawar came to my house via my research assistant, and finally close friend, 

Mamadou. This became a somewhat regular practice, the three of us sitting around the 

circular, tiled table under an enormous tree, drinking tea, the two of them smoking 

cigarettes. At first, Mamadou would leave after making introductions, unless the person 

(the gentleman, in fact, in all cases, typically aged 5S-75) could not conduct a dialogue 

comfortably in French. This was rarely the case for one of two reasons; he had grown up 

in St.-Louis during a period when the quality and frequency of education in St.-Louis, the 

capital, was quite high, and residents were considered technically to be French citizens; 

and/or because he had achieved his status of notable at least in part through the role of 

bureaucrat in colonial and/or post-colonial administration, which would necessarily imply 

that he was completely fluent in French. But after Mamadou and I conducted a few 

interviews together, in a mix of French and Wolof, I learned to value the different 

^ I am using the French convention of contracting titles, e.g. 'M.' to indicate 
"Monsieur." Whereas "Goorgi" is the rough equivalent in Wolof, often used by 
Mamadou. "Monsieur," or Madame, or Mademoiselle are heard regularly in St.-Louis, in 
both French discourse or the very common code-switching that textures much everyday 
speech. It is interesting to note that while the current move in France gains momentum to 
eliminate '^Mademoiselle" from common speech in favor of a universal "Madame," -
parallel to the use of "Ms." in English - there is no sign of this change in Senegal. 
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dynamic fostered by his presence. This interview is broken down loosely by topics, 

indicates a skipped over passage, usually something redundant. 

Origin of Interventions. [M. Njawar locates among the parents the responsibility 

for forging the marriage bond, defining this act itself as one of mediation. The authority 

to intervene in the marriage rests with the parents because, in essence, the exercise of this 

authority creates the marriage.^ Parents do not have to justify getting involved in the 

disputes of a couple, because it is their preventive resolution of potential "disputes" that, 

in effect, create the couple; verifying the reputations of the betrothed, harmonizing 

property and monetary interests of the two families, settling on a dowry, checking out 

potential pre-existing links between the two families^^.] 

Njawar: As for what is of concern in marriage here in our Senegalese society, before the 

consummation of the marriage, before the constitution of the marriage, it is up the parents 

of the interested parties who in a way play the role of regulator, of intermediary, in order 

to consolidate the marriage.^ 

[Njawar is talking about something distinct from arranged or forced marriages, although 

these arguably exist on a spectrum with the scenario discussed here. But the process 

^ Unless otherwise noted, Mamadou is translating for Njawar from Wolof, who speaks 
quite good French, but seems timid speaking it. When Njawar is cited directly, he is 
responding in French. 
^ This legitimating move is extended to the Imam or notable, who is either an elder 
family member, or is typically called to intervene by one or both sets of parents. 

Common enough, even in a city like St.-Louis. More significantly, cousin marriages 
are preferred by many, families, even if the relationship is a distant one, especially among 
the Pulaar ethnic group. In theory, and this is bom out by unsystematic research on my 
part, this is at least historically to avoid sharing collective wealth outside the extended 
hunily. 
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begins with the establishment of affection among the twosome, which then triggers the 

participation of the parents.] 

Njawar (continues):... it is necessary at first that the interested parties love each other 

first. For example I come to see my papa,^' there is this girl I like, the daughter of M. 

such-and-such^^.... My papa he goes to see the papa of the girl. The girl is asked if she 

loves the guy there who asks for her in marriage. If she loves me it's next up to the old 

man [le vieia] for example to consolidate the marriage.^^ 

[As Mamadou completes his translation, Njawar adds in French;] It is also necessary that 

the two [sets of] parents love each other. If the two parents don't love each other if it is, if 

the couple marries, difficulties will come... 

London; Can you clarify. Is it that it's not only the couple who marries, it's the two 

families, as one often hears said? 

Njawar; Yes. It's the couple that marries, on the condition that the parents are agreed. If 

they are not agreed then the mam'age can never take place... 

[At this point in interviews, especially with individuals high up in the social hierarchy, it 

is difRcuh to be contrary without appearing disrespectful. The best strategy, I have found, 

is to say that someone told me that... in this case, that young people marry fairly often 

without this level of elaborate intervention by parents. In fact, a common complaint in 

^ Mamadou's verbal translation firom Wolof to French. My translation from French. 
Note the word "papa" is used conmionly in French with the same degree of informality 

as "dad." The Senegalese often use it to, in Wolof-French code-switching, 
"such-and-such" is expressed much more succinctly in French as the single word "tel." 
Mamadou's verbal translation from Wolof to French. My translation from French. 

'^My translation from French. 
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interviews with individuals is that their in-laws have opposed the marriage from the start 

and the couple's problems are due to their meddling. In this instance, I do not push the 

matter further] 

Role of the Imam. London: So, Monsieur, you are an Imam. 

Njawar; No, no, I am not an Imam. I am a simple Moslem. It is the reality, because it is 

always necessary to say what one knows and what one is...^^ 

[Mamadou acknowledges the man's modesty, while maintaining that he merits being 

called "Imam."] 

London: But that is to say for example you are qualified as Imam, that is to say 

sometimes you play the role of regulator in households. But why for example you play 

this role, why does one choose you instead of me, instead of another person.*^ 

Mamadou [translating]; ...he knows the Koran well, and he is also frank. He thinks in a 

frank manner, [about] family problems. He tries not to be partisan. He says what the 

Koran says...That's why people solicit him. 

[Njawar goes on to confirm several points that I was already fairly certain of at this point. 

Ten months since my arrival in St.-Louis, I am still more experienced talking to judges 

than to members of the more nebulous category of Imam or notable. 

For example, parents typically ask for interventions, though other Imams have 

told me that couples and other family members commonly do so.] 

My translation from French. 
^ My translation from French. 
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After establishing that he is a member of the Tijaan Brotherhood (one of the two 

most populace among 5 or 6 represented in the region), he insists that he is called just as 

often by members of all the Brotherhoods. 

This is a difficult and complex point. It is difficult to infer whether he is making 

reference to this discursive ideal, and whether he really believes it. 

Two discourses on the Brotherhoods vie for superiority, according to my 

observations. The first insists on the ideal that the fact of being a Moslem is far more 

important than belonging to any one Brotherhood. While almost everyone belongs to a 

Brotherhood, many downplay its importance, in favor of a pan-Islamic unity. The second 

discourse affirms the first rhetorically, yet appears to counter it, especially among the 

Mourides, the chief "challengers" to the Tijaans in numbers, whose founding father was a 

Senegalese (while the Tijaans are connected to a family in Morocco). I have never 

personally heard a Mouride claim that membership or worshipful activities of the ruling 

Mouride family could lead to heaven. But it is this refrain that many devout Mourides 

with whom I've spoken protest perhaps too much. And clearly many non-Mourides 

caricature Mourides in this fashion, taking umbrage with the notion that any entity but 

Allah possesses sovereignty over the final judgement and entrance to heaven.] 

Notables Versus Judges. Njawar; ...to bring these family problems to the tribunal 

is quite simply due to a way of preserving the pride, to avoid for example that family 

problems be exposed... to the public...Therefore if one lives in community, if one has 
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problems between families, do you imderstand? It is preferable to regulate these problems 

between us rather than bring them to the tribunal?^^ 

Mamadou: The tribunal is the last recourse. If for example the notable [le vieux] through 

the bias of his intervention does not succeed in finding common ground for the two 

parties...then really one goes to the tribunal...But it's the last recourse. 

[In fact, it is far more the last recourse for women than for men, who have the option of 

repudiation or semi-sanctioned abandonment.] 

The Courts. London: At the tribunal, they don't try to regulate the problem in a 

conciliatory fashion? 

Njawar; No, no. 

London: Well then what do they do over there, what do they do at the tribunal? 

Mamadou: [He sums up a narrow but accurate version, highlighting that the judge may 

call the couple up to three times]. 

Njawar: Three times. 

Mamadou: Three times. Then if all together there really is no change then he applies the 

text. 

London:... It's exactly like that. So what I would want to understand then is if at the 

tnbunal they try to reconcile the people, what is the difference between the practice of the 

judge and the practice of someone like you, for example. 

^ Mamadou's verbal translation from Wolof to French. My translation from French. This 
is a questionable position: there are many reasons to argue that the bureaucratic nature of 
the large tribunal, physically separate from the life of the neighborhood, would do a far 
(continued next page) 
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Mamadou; The difference... is illustrated by the bias of, for example in the case of 

religion... .For example at the tribunal they apply the purely Western thesis, whereas here 

one takes account of the religious domain, of what is said in the Koran... There is a 

difference because the Koran says this whereas the tribunal says that... [he gives an 

example of illegitimate children, explaining that the Koran does not recognize their 

inheritance rights, whereas the Code does, which is true]. 

Abandonment. London: Can you give me another example because at the tribunal 

I see for example many cases of abandonment where the husband abandons his wife. 

What is happening on the religious level? 

Mamadou: Okay, okay, as for the abandonment...according to the religious texts there is 

what is called "Udda."" That is what one can call that separation [He uses the formal 

French legal term "^separation de corps," literally, separation of bodies, but he is 

speaking in a religious context. Islam also recognizes separation, but obligates a 

separating couple to wait three months before divorcing]. And this period lasts three 

months... in order to see if the divorce that one wants to establish is real, for us, then [this 

is ambiguously phrased in French, but it seems fairly clear from the context that he means 

for we who are following the Moslem practice]. Does one of the parties not want to 

change? But if... the separation is maintained, and I am talking in terms of the religious 

better job of "hiding" a dispute than the arrival of a notable in a typical house, where 
people tend to come and go with great frequency. 
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texts, up to three months, the divorce is estabh'shed. But today, according to the notable 

{le vieux], this thing is [no longer] applied in the couples. Once they have problems one 

of the parties takes his belongings and leaves. That's why we have problems. But if one 

applied... the religious texts to establish... [and obeyed] the separation for three months, 

there wouldn't be any divorce, there wouldn't be any problem...The divorce would be 

consummated in a normal manner. There would be no abandonment as you say... .It's 

only the people who don't apply religious rules. 

The State and Religion. London: At the tribunal, regarding family law, does the 

Senegalese state not respect at all Moslem law? 

Mamadou:... [as for] the texts applied at the tribunal and the religious texts, there is a 

complete divergence. But there is the influence of the judge coming from his belonging 

to the religion that often appears in his judgements... .If [the judge] is religious 100% 

when [he] sees a problem there is this religious influence that appears... [the judge] puts 

aside the European side [of the law]. 

Educated Women. [The issue is raised of the difficulty of mediations in which 

educated women are involved. Mamadou tells me that he's asked M. Njawar if this is 

really practical given 'U'evolution."' This use of the French word for "evolution" is very 

common in urban parlance. It is almost synonymous in this context with 

"modernization," and its sense is generally positive. Although it smacks of being a relic 
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of colonial education, it was also used by Senghor and other urban intellectuals whose 

vision included an Africa that maintained its best legacy while "evolving" beneficially 

through voluntary post-colonial Europeanization. In the pre-independence period, 

Senghor and urban intellectuals were called "^les evolues," the evolved ones. Currently, 

this usage to refer to individuals is less common, and may imply cynicism. 

My sense here is that Mamadou is trying to anticipate the types of questions I 

might ask. In a conversation between the two of us, I v.'ould understand his use of this 

word in the context of gender relations to imply irony, or a the friendly mutual goading 

that characterized much of our banter. On the other hand, on matters of economy or 

politics, for example, 'V 'Solution" in the mouth of an educated adult would not typically 

imply irony at all, but a widely perceived necessity. It is a fairly standard way of talking 

about the path of development] 

Mamadou; Sometimes he comes upon very delicate problems. He is telling me about an 

example of a couple who were having difficulties and had called him. But he knew... that 

the wife of the husband was very well educated....She's an intellectual. It's a woman 

who is called evoluee [an evolved one]... .that is to say our women today, because the 

education is a bit turned on its head... .when he came the notable realized that the wife of 

the husband was not respecting her man. She didn't respect him at all. Even though the 

guy was doing everything for her. He loved her profoundly...Every time she created 

problems for him. And the guy told the notable that to sleep >vith his wife, before being 

able to sleep with his wife, his wife demanded money before he could sleep with 



her... .The woman said. No, before sleeping with me you must give me some money. So 

sometimes the notable comes upon problems of this type. The husband is a litde weak. 

He likes his wife but it's that, as if leaving behind our realities no matter what the love 

that you feed your wife, there are principles to which you should not submit yourself, you 

should not bend yourself because he showed off his love to his wife. Our women here 

once they know that you love them like crazy, they play with you... .they impose on you 

like what if you want to sleep with me it's necessary first that you, because 1 want a 

pretty dress. 1 want, it's necessary that, like that. The notable he was...annoyed. He told 

the woman but you are a bad woman. What you are doing is not normal [but the man 

stayed with her, Njawar explains, because he was so in love with her]. 

Role of Husband and Wife. Mamadou; The role of a husband according to the 

notable its to comfort his wife, to pay attention to her, to give her pleasure, to tell her 

good things, for example the fact that she's wearing a pretty boubou [caftan]. You tell her 

today you are beautiful, things like that. You toss her sweet words, things like that. 

Mamadou; Oh Boy! Me, I'm a traditionalist. 1 like these things. He says that the wife, her 

role is to cajole her husband, all her actions should be oriented to give pleasure to her 

husband. For example, upon your return from work the first thing she should do is to 

greet you, give you a glass of water, some snacks. It's the role of the wife to cajole her 

husband. And the husband should comfort his wife. If for example these two things are 

done, if each party respects for example their principles, there won't be any problems. 
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[Mamadou adds on a personal note]: And that is a conception purely traditional and me, I 

like it indeed. 

Polygamy. Mamadou: ...the guy is polygamous. The second wife has seen that 

the first has some new boubous. When the guy has come to sleep with his second wife the 

latter has refused, telling him that you have bought boubous for the first wife, if you don't 

buy me a boubou I will not sleep with you. So sometimes they call him to regulate things 

of this type. 

London: And you give this type of advice. 

Mamadou: He was saying for example when they call him for these things he says to the 

wife, listen, you are not a man. You are a women, therefore you must bend yourself to the 

desires of your husband. What you must do is to comport yourself like a woman [te 

comforter en femme]. When your husband wants you it is necessary to accept that he 

sleep with you because you are a woman. Because if you were a man you would not be 

there. Sometimes he says that...the problem can emanate from the guy... [for example] a 

guy who has several wives. He has a heart, sometimes his heart leans toward the first or 

the second or the third. And there, he is playing favoritism. And that can lead to 

problems... .one cannot love four women at the same time, two women, three women, 

four women at a time sometimes you love the other much more than the other one 

[E)espite the religious permissibility of polygamy, the Prophet wamed that if you cannot 

love all your wives equally, you must only marry one. While there is a [perhaps fading] 

cultural ideal of having several wives, the difficulty of loving and equipping each equally 
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is frequently cited when I ask men if they would prefer polygamous marriage. The 

economic burden it also often mentioned.] 

London: Is it you or he who is saying that? 

Mamadou; It's he who is saying it. 

Mamadou; So what he counsels the husband, he tells him it's God, as a Moslem, it's, we 

are told, you can have several wives. And the Moslem religion conceives [of] polygamy 

as if you succeed in satisfying your first wife. If you are capable of satisfying one wife, 

you have the means to marry another you can do it. And if with these two you have the 

means to have a third, physically and financially, you can have up to four^^... .it is 

necessary that you not attach your preference among the three or four wives that you 

The Moslem tenet limiting polygamy to four wives is maintained in the Family Code. 
During my visit, there was a public outcry in response to rumors that the government was 
considering, in response to the recent Beijing Accords, a revision in the Code to limit 
polygamy to two wives. I questioned several jurists on this point, including one who is on 
the committee that makes reconunendations to the legislature regarding changes to the 
Family Code, who explained that faculty at the University of Dakar had been quoted as 
proposing this change, and the press blew it out of proportion. Nonetheless, these 
sources confirmed that polygamy was a major concession from the point of view of urban 
elites when the Code was under development in the 1960s, and that many maintain an 
agenda for limiting polygamy. In my opinion, this incident served as a trial balloon for 
the state, as well as urban elites, whether or not it was conceived in the Presidential 
Palace or the National Assembly. It was a de facto test of the balance of power between 
the state, the Brotherhoods and public opinion. It is important to note, however, that the 
issue is largely, though not totally symbolic. Few people under the age of 40 participate 
in polygamous marriages, and the popular consensus, at least in urban St-Louis, is that it 
is one the decline, due to 'V 'evolution, the widespread though not universal belief that it 
leads to conflicts among co-wives and their chil^en, and the related fact that under 
conditions of economic crisis, male expectations of affording multiple wives have 
declined among the generation recently come of age. 
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have... Even if you practice favoritism, you must hide it. It is necessary not to become 

attached in order to avoid problems. 

Interventions in Disputes. London: And when you do the interventions it's only 

you with the couple or the family is there too, the parents are there too? 

Mamadou; Sometimes it's the couple, he speaks just with the couple. 

Mamadou; Okay, but sometimes one calls the whole family because the problem is 

serious... .Sometimes the problem makes necessary that the whole family be called. But 

sometimes it is regulated [just] between him and the interested parties.... 

Mamadou: So it depends on the case... if the problem is serious, I mean if the couple is in 

a state of divorcing [est en instance de divorce], what he does is to call the father of the 

husband and the father of the wife. 

Njawar. And sometimes the big brother of the wife and the big brother of the husband.^^ 

Mamadou:... What he does is to try to lead them to reason in order that they can 

reconcile themselves. 

London: Is that always the dominant goal to reconcile the couple? 

^ Njawar is referencing the fact that &mtly hierarchical authority structures take into 
account age among lateral relatives within a generation, not just generational difference. 
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Mamadou: For him, what he wants is that they reconcile. 

London: is divorce sometimes justified? Is it ever desirable? 

Njawar: What's that? 

London: Is the divorce, are there some cases, some conditions where divorce is desirable, 

is justified? 

[He responds only in cases of extreme violence when the woman's life is threatened. He 

explains that while some violence is allowed to contain the wife's behavior, it is better to 

divorce her than to risk killing her if you regularly become very violent]. 

London: Is there still a Moslem Tribunal here in St.-Louis?'^ 

In fact, in asking this question I already know that the Moslem Tribunal exists, but on 
paper only. The current Imam in charge is considered an employee of the Ministry of 
Justice, but his job is limited to pro forma activities, and it is unlikely he will be replaced 
once he retires or dies. My impression from court personnel is that the Tribunal is being 
allowed by the state to die through attrition to maintain some dignity for a once robust 
institution, supported, though co-opted, by the French. While the state court structure, 
including the legally plural Family Code, is said formally to have displaced the Moslem 
Tribunal, in my analysis the endurance of numerous non-state dispute resolution arenas 
rooted in Islamic law, indicates clearly that it has left a large vacuum. The closest extant 
alternative is the high-level Imam, or chief of a large mosque, who will sometimes 
convene meetings in which Islamic law is applied in a consistent and erudite manner, 
which M. Njawar is clearly not trained to do. High level members of the Brotherhood 
hierarchies may do the same. But in St-Louis there is no evidence of a popular 
preference for one type over another. Choice of intermediary has more to do with local 
connections and reputations. Erudition has largely become a matter of subjective 
perception, much to the annoyance of the mosque-based hierarchies [see interview with 
Chief Imam of Balacoss]. While the free choice of intermediary possesses a democratic 
quality, it is nonetheless usually men, and rarely the female disputant, who is exercising 
the choice. 
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Njawar; There are no more of them, that's why the tribunal, there are always difficulties. 

It's because of this that there are many difficulties. Since the Moslem Tribunal was 

eliminated there is no more peace. 

Mamadou; There is no more peace in the households. 

Njawar: The government favors women. 

Mamadou; So the Family Code, he's talking about the Women's Code that favors 

women too much. That's why there are too many difficulties now. 

London; Because in place of the Moslem Tribunal there is the Tribunal of the State. 

Mamadou; That favors women. 

London; Who is guided by the Family Code that favors women? 

Mamadou; That's why there are problems. 

Njawar: That's why there are a lot of problems, since the Moslem Tribunal was 

eliminated, there are more problems in marriages. 

London; The Family Code favors women. 

Njawar: it favors women. 

London; How, for example? 

Mamadou; [the earlier example of inheritance practices is reiterated] 

I am trying to ask who falls under the Code, given the alternative provided by the 
notables, but my phrasing is awkward and I do not get my point across. 
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[The preceding interview followed a natural path from topic to topic; I did not alter the 

order in presenting it. I did extract the sections on domestic violence, however, do 

address in the next chapter, which is devoted to that topic]. 

Aan's fnend, M. Li, also a notable, arrives in the middle of the discussion and 

participates a little bit. Otherwise, we are alone. M. Aan, speaks excellent French, and he 

and M. Li explain that when the "old-timers" from the local bureaucracy, including 

school teachers, get together socially, they speak in French.'"^ 

As a retired school teacher, Aan would also have spent a career speaking French to his 
students. French remains the Constitutionally-sanctioned language of education, and the 
sole ofRcial language of Senegal. But these facts refer to the "old days," which show 
signs of dying out. There is a lot of public discourse about the use of Wolof and other 
"national languages" in the schools (although it is illegal), usually in the derogatory sense 
of school teachers too lazy to impose to impose the discipline necessary to keep their 
students in French. Given St.-Louis' history as the capital, the special status of its 
population as French citizens before independence, the tradition of rigorous education, 
many older people romanticize the pre-19S9 period when the capital moved to Dakar, and 
lament the loss, not only of the economic infrastructure that went with it, but the high-
cultural institutions that left as well. Almost everyone who attends any school or has any 
contact with the fairly robust tourist industry here speaks mediocre to excellent French. 
Even strong speakers, however, will tend to speak among themselves in a Wolof-French 
code-switching hybrid, which, alongside Dakar Wolof, appears to be on its way to 
becoming the standard urban Wolof dialect. For its part, the government is encouraging 
programs that teach literacy in national languages, as part of a public campaign to 
promote cultural/linguistic pride. International organizations that give financial support to 
these programs produce a light femim'st rhetoric, mimicking that of the government, that 
envisions non-fl^cophone women becoming empowered through literacy in local 
languages. The popularity of these programs among women speaks in its own defense. 
For non-Wolof speakers, it is a defense against the dominance of Wolof as the de facto 
national lingua firanca. 

My personal theory, however, is that it serves to further isolate women 
educationally and linguistically. Why should a father send his daughter to school when 
she can learn simple reading and math in Wolof or Pulaar in a night class, after the dinner 
dishes are washed and the floors swept? While "Wolofization" (and Pulaar linguistic 
pride) will remain powerful cultural forces in the near future, these two [and the five 
other "national languages" receiving literacy funding] have existed alongside French for 
(continued next page) 
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Nonetheless, the logic of Aan's speech is sometimes ambiguous or hard to 

follow, and I do not know if this is his habitual way of communicating, or due to lack of 

regular use of French. I translate his French faithfully, without trying to downplay his 

periodic inexact phrasing. While his French is far superior to my own, translating his 

awkward phrasing is not unlike translating my own. But we are communicating. 

M. Aan is a retired prefet, or prefect, which he defines as local government 

representative. He was also a retired school teacher. His role of notable, in contrast to M. 

Njawar, is based on his status in the government and the perception that he is wise for 

having been a teacher. 

This interview is also arranged primarily in order, with some minor alterations to 

facilitate the flow. Extracts touching on domestic violence will be discussed in the 

following chapter.] 

Learning to Intervene. London; You have told me that you have intervened in 

conflicts, have you had training in order to do that or how have you learned it? 

Aan: I learned it through many means [dans le tas] because long ago there was a circle of 

adults, and those of us of a certain age were obliged to attend certain public meetings, 

especially at certain judgements, out of curiosity or sometimes it's some, the problem is 

brought to and discussed first among the men. Among men everyone is followed and 

especially that 1, God makes good things. Our family was a family of a regional leader, as 

centuries. Critiques of neo-colonial relations notwithstanding, French remains the ticket 
to economic success in many spheres, from emigration to France, to government or 
business office work at aknost every level, most technical training women have access to 
(continued next page) 
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we were royals [meaning that, historically, his caste was not simply noble, as is the case 

for most residents of this northwestern comer of the country, but held hereditary 

leadership among the nobility. Any practical application of this legacy would have been 

formally wiped out long before his birth, but he is indicating that he was heir to a long 

tradition of public leadership, including dispute resolution, and that young men and boys 

were still trained in his generation by watching their older male relatives carry out these 

functions]. 

Therefore we were obliged, we were educated for that, in order that tomorrow in 

order to be able to manage situations, situations like that. That's why we were obliged 

from the age of 12... I was obliged to attend each time my father or my uncle rendered 

justice. An we were obliged also to go, they asked us our opinion, af^er having listened to 

the two parties, to listen to the woman's side and the man's side, before the aduhs 

separated they listened to us because in those days it was said that the child did not know 

how to lie. Therefore they listened to us first... 

The Moslem Tnbunal. Aan: In the towns, for example in St.-Louis, there were 

Moslem tnbunals...But in the bush \dans la brouuse] there were not Moslem tribunals. 

Only when [there were serious cases] the Imam of the mosque was called, that is to say 

the Marabout [he is indicating that the titles overlap in usage]. One calls the Marabout 

and the administrative authority is there, that is to say the village head [chef de village^, 

he is there. Together they try to find a solution. Because there is a part that the Moslem 

(e.g., excluding auto repair, but including medical technician), tourism and any kind of 
work involving international orgam'zations or international travel. 
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religion provides solutions for. Now there is another part where with the village head 

they find a consensus. 

London; Was it divided by ethnic group?[it is clear in the context that I'm asking if 

ethnic differences played a role in conflicts, and if the intermediaries took ethnicity into 

account. 

Aan: No, it's not divided by ethnic group. In the cases like that everyone is on an equal 

level {au meme pied d 'egalite] 

London; But by caste? 

Aan; That is to say people marry by caste [he means, nobles marry nobles, and each caste 

marries endogamously. In fact, I have interviewed several nobles, who have married 

[the term ethnie, translated as "ethnic group," is used commonly to distinguish Wolof, 
Pulaar, and the smaller ethnic groups of the St.-Louis region. There is no term commonly 
used to indicate what might be called "tribes," a term used inaccurately in some contexts 
out of habit, or accurately by anthropologists who are referring to a particular kind of 
social formation. Because the term can carry a derogatory subtext when confused with 
"ethnicity," 
the common practice by Americans of referring to all Africans as "tribal," is quite 
offensive, though of^en the result of naivete. It is also my understanding that the term has 
become sufficiently normalized in South Africa, that it does not necessarily carry the 
same offensive charge. 

He is talking about the urban context, in which neighborhoods tend to be ethnically 
mixed and intermarriage is conunon. He is extending this observation back to the time of 
his youth, during the late colonial period. But since he is also referring to village life, it is 
necessary to note that villages tend to be made up of a single ethnic group, or groups 
living side by side Mdth some degree of social separation. It is also important to note that 
this phrase, literally, "on the same foot of equality" is a conunon refirain in French and 
urban Wolof. The importance of this refrain, I believe, derives from the popular Moslem 
denial of the importance of ethnic, and to a lesser extent, caste differences. While I 
believe most Senegalese Moslems to be sincere on this count, I often felt people protested 
too much, relying on this routim'zed French slogan. I hold that this reflects an enduring 
popular ambivalence on this point. The effect is sometimes defensive, sometimes wishful, 
(continued next page) 
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casted individuals. It is almost universally cited as a major source of conflict, originating 

not with the couple, but the parents]. But when they are in conflict, when there is a 

conflict in a caste one ignores the caste but one regulates the conflict. It's when there is a 

conflict, one no longer knows if that one there is a forger or a cobbler [castes are based 

on socio-professional identity], but one regulates the conflict in order to find a better part 

and generally people do everything in order that the marriage is not split, that there is no 

divorce. They put pressure on the two parties in order that they reconcile. Now it would 

be necessary that the person, that one of the people refuse squarely the conciliation... 

Generally Moslems do not want to split up a marriage, do not want to attend a 

divorce...They will do everything to consolidate the marriage, especially in the interests 

of the children... because it is thought... if the child stays in the paternal house he is badly 

educated. His mother no longer supervises the household... if the woman takes her child, 

if she marries with another, this one cannot love the child... 

Differences Between Brotherhoods. Aan; That's the difference between the 

Tidyaan and the Mouride [These are the two leading Moslem Brotherhoods]. The 

Tidyaan when he is there the Marabout Tidyaan comes, me I do not lift my hat and 1 wear 

the same boubou [caftan] as the Marabout. And the Marabout puts me at the same level 

of equality as he... I give him respect, but limited respect. Because if the Tidyaan 

Marabout comes to see me I can say no. It's that...he cannot lead me to paradise, as they 

say. He shows me the path to follow in order to gain access. Now it's up to me to follow 

sometimes a cover for a society whose ideological complexity belies the national motto, 
"One Nation, One People, One Faith." 
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it as necessary to attain it, or for me to deviate. But I am not his slave...That's the 

difference [with the Mourides].'®^ 

London; You are Tidyaan. 

Aan; Yes, I am Tidyaan....1 attended some scenes that really I was not for, a Mouride 

who was supposed to go to the fields of his Marabout.His mother told him not to go. 

He said I prefer to obey his Marabout than his mother. We Tidyaan we say first God, 

your father, and your mother, next the Prophet [Mohammed]. Therefore after comes the 

Marabout because if there were no father or mother the Marabout would not have a 

disciple [talibe]... 

Who Convenes the Intermediary. London: ...When you intervene in conflicts, 

who asks you to come. It's the parents, it's the couple? 

Aan; Sometimes it's the couple, sometimes the parents, sometimes also it's since we live 

together [living in the crowded neighborhood of Pikine, he's referring to the close 

quarters in which many St.-Louisiens live], I heard that there is a household problem in 

your house. I impose myself in order that the marriage stays unified. I impose myself 

because I am part of the community as though if there is a fire in my house you come to 

He is outlining a fairly standard set of stereotypes aimed at Mourides. Because of the 
predominance of ethnic ^versity and the small population of casted families in the 
northwestern portion of the country where St.-Louis is located. Brotherhoods are the 
emerging social, and in some cases economic, dividing line. Stereotyping and prejudice 
exist in Dakar, and presumably elsewhere in the country. As noted, there is a certain 
political competition among the Brotherhoods as well. Yet in everyday life friendships, 
marriages and other alliances are completely normalized among meml^rs of the different 
groups. Whether or not there is a trend toward non-normalization remains to be seen. 
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intervene. If there is a fire in your house I am going to intervene in order that the couple 

stays unified. Now, with the evolution [I'Solution] of people and the changing mentality, 

people are becoming, they pay a lot of attention in the interventions. 

London; What do you mean? 

[He cites a domestic violence case that [ review in the next chapter. His point is that 

women have become more emboldened, especially when they are battered, to demand a 

divorce. So special care must be taken in the mediation to work against this trend]. 

Abandonment. London; Do you believe that, 1 have noticed in my work at the 

tribunal that often if, the women whom I have interviewed often are abandoned by their 

husbands instead of divorcing them. Is it because for that reason, because they [the men] 

are afraid that going to the tribunal, they will be obliged to pay? 

Aan; Yes, there is that. It's a couple, it's between two people. Like my wife can make me 

live in hell in my bedroom. Me, a man, I cannot cry out. 

London; Why, 1 don't understand. 

Aan; Women talk a lot. When you are in the bedroom she talks. The man who comes 

back from work would like to have a little bit of quiet, to rest, to reflect on what he is 

going to do. But if I return from work tired, I come back to the house to find people who 

pass all their time talking and there is no more rest. It's why men abandon. Generally 

they are at a public place or are involved in playing checkers to have a little bit of quiet 

and do not return to the house until late or one [i.e., a wife or other relative living in the 

Many of the highly-placed Marabouts among the Mourides own large farms, 
especially peanut, and are frequently accused by outsiders of exploiting the labor of their 
(continued next page) 
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house] asks you for things that you do not have. You are obliged to flee. So when you 

cannot make the two sides meet and you would like a little quiet, you abandon. 

I attended a scene where someone who had constructed a house was squabbling 

with his wife. The woman made a complaint [He uses the phrases '^porte plainte" 

indicating she went either to the police or court] and the man was kicked out of the house 

so that the woman could keep the house, her bedroom. The woman is there with the 

children and in the evenings men come in the house in order to court this woman. It is 

not pleasant. We cannot tolerate this, especially in front of children. What did he do? He 

quit. He was a bureaucrat, in order that the woman would no longer benefit from almost 

2/3 of the sale, he quit in order to lose everything. He quit, he left. 

[I am surpnsed and disturbed by his lack of understanding of the scope of the 

problem of abandonment. He trivializes a severe social problem for women by attributing 

it to the male search for "a little quiet." The way he turns the man into the victim 

demonstrates either extreme insensitivity or ignorance of the problem. I cannot tell 

which.] 

Choosing an Intermediary. London; ...So when you intervene in conflicts, is it so 

that you normally already know the couple, or it's a couple that you don't know. 

Aan;... when you must intervene, generally you come to people who know the couple. 

London: It's better. 

Aan: When the couple now explain themselves, those who know the couple each one 

gives his position, gives also his version. From there you analyze what the couple has 

disciples. 
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said, and then what the others, those who are in the area have said... And moreover, 

generally when they have spoken, when everyone has spoken, you make the couple 

leave...Now you plan...you do not consider yourself as an authority. You consider 

yourself quite simply as a conciliator. You try to bring it to a close so the couple stays 

unified. Now sometimes you see people, women who tell you they are fed up, I no longer 

want the man, or the man who says I don't want any more of this. So it's in this time now 

that it's necessary to postpone, to be patient still during one or two months in order to 

bring them together, in order to try to find a solution. Maybe after one, or two months 

their spirits have calmed. Once the people have reviewed their position, as they say, the 

night bring counsel. Maybe they have seen each other again, or the one is nostalgic for 

the other. You call them back with everybody. You try again a conciliation. Now when 

the conciliation is not longer possible you... make the divorce. 

Types of Problems and Solutions. London; And in general you have seen what 

sort of problems, what type of problem? 

Aan: There are problems of incompatibility of temperament [incompatability d'humeur, 

this is a formal judicial term which he uses casually, perhaps to show off his knowledge, I 

cannot tell. Most formal divorces granted on these grounds are "no-fault." This type of 

divorce exists in both the Code and the Koran. The difference is that the Code requires 

you get by the judge and his ideological agenda. The Koran requires you wait three 

months (unmitigated by judicial discretion, as the Code allows). There are problems 

especially of abandonment of the residence. 

London; It's the women or the man? 
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Aan: The man. The women it's, there is abandonment of residence when the women sees 

another fellow. Especially over there among the Peul [Pulaar-speaking ethnic group], that 

occurs a lot... [among] Peul women. The woman who abandons her husband to follow 

another man. But only that ends in bloodshed [This is a common stereotype of the Peul 

ethnic group; sexually skilled and voracious women having affairs followed by blood 

vengeance among the men. Though most people say that this took place a long time ago, 

or only happens in Peul villages, not the city, it is an oft-told myth that is found to be 

amusing, even among urban Peul]. 

Aan: There is a gentleman, moreover it's a case where I was called, we are in the process 

of getting involved in that... There is the incompatability and there moreover it's very 

rare because here people, once they are married they want as much, she wants to stay 

with her husband until death, despite the winds and rain. She does everything to conserve 

her husband until death because for her, it's an honor that this woman has stayed with her 

husband for SO, 100 years and that she has never left her household. For women it's an 

honor and it's these women who the day of the marriage of a girl they are called in order 

to give... this girl who is marrying a blessing so she can also have the same patience to 

endure and have the same patience with her husband until... 

London: That's interesting. And it's a question a bit general. Can you speak to me a little, 

in the interventions, what do you do, what do you say? Your principal objective is to 

encourage the couple to stay together? 

Aan: But all while telling the truth to the one who is wrong. When you, you have a 

husband, you are wrong [vous avez tort, which means "you are at faulf'], one tells you 



first that you are wrong. And you tell everyone the wrongs that the woman has caused. 

Now, after that, one asks you to make amends and to rejoin your husband. One asks you 

to repair the wrongs. 

London: But because okay, that's very interesting what you are saying, because I have 

spoken with a notable who told me that there have been others who have said the same 

thing, that is to say, even if it's the husband who is in the wrong, it's the women who 

must always ask to be pardoned. 

Aan: It's always the wife who asks to be pardoned by her husband. 

London; Yes but why if it's the husband who is wrong. 

Aan: Okay, if it's the husband who is wrong, in order that he stay nevertheless head of 

the family [chef de famille, a very standardized phrase that is both juridical and used in 

everyday French and urban Wolof]. One calls him in a comer, one does a brain washing 

[this is a literal translation of lavage de cerveau]. One gives him a sermon as one must 

not in fi'ont of anyone in order [to maintain] respect, masculine pride, in order to protect 

in any case his masculine power. It's apart that one sermonizes and one tells him all the 

wrongs [he has committed]...Now one is going to reconcile you with your wife. It is 

necessary to stop doing it. Now one goes to find the wife. One tells her that we have seen 

your husband. He is wrong. But... in public in order to... conserve his right as head of the 

family, it's up to you to ask for forgiveness. But he is going to give you this and that in 

compensation, because when the husband is wrong, &ven when he is not wrong, in order 

that his wife reconciles with him, it is necessary that he gives compensation. 

London: Like what for example. 
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Aan; It can be money. It can be some clothes but it is necessary in any case that he makes 

his wife joyful by giving her a gift. 

London; It's not through words but through a gift. 

Aan; Not by words but by a gift in order to seal the reconciliation generally. Because 

sometimes the wife leaves the marital residence and she goes to her father's house or 

elsewhere. Now, in order to bring her back it is necessary to give her a present... 

[The material economy of marital disputing deserves at least brief mention, though it has 

surfaced again and again throughout the transcripts in one form or another. Women are 

cast as materialist and covetous. The benign version is the one cited here; she has been 

wronged and receives gifts in compensation. The most malignant version is when she 

leaves the house at night without permission to earn extra funds as an alleged prostitute. 

The gamut in between is long and complex; the jealous co-wife, the woman who shames 

her husband by selling foodstuffs on the street (so she can buy the ingredients for his 

dinner), the insatiable woman who asks too much alimony of her poor husband, the 

coquette who wheedles a dress from an unsuspecting man, the woman who withholds sex 

until the man coughs up an appropriate sum, the bride demanding outrageous dowry, later 

transformed into the divorce-seeking shrew who won't give it back. And yet this 

economy is legitimated in some respects by intermediaries who urge men to contain 

angered wives through money or presents. It is legitimated also by a woman who must 

provide meals and clothing on tight monthly allowances [the monthly allowance of 

money and staples is highly standard], who appreciate a little relief in the form of a bit 
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more money or a gift that satisfies her needs and desires beyond the strictly construed 

role of wife and mother.] 

Islam. London: Therefore you normally counsel the wife to ask for forgiveness 

and the husband to give a gift. It's normally that. Do you speak much about the Moslem 

religion in counseling them. 

Aan: Not too much. 

London; Not too much. 

Aan: Not too much one doesn't speak too much of Islam, but rather the habits that the 

people must assume to live together, of the aptitude that each one must have to live 

together. 

London: You do not say for example 'but it is necessary to be a good Moslem, it is 

necessary to do like this.' 

Aan: No no. 

London: It's not like that. 

One sign that battering stretches the limits of acceptable behavior is that men are 
routinely instructed by intermediaries to compensate with a gift. And yet, because of the 
ntualization of this reciprocation, I must admit that my analytical claim that any norms 
have been "stretched" may be off the mark. Except for the fact that women are extremely 
vulnerable to chastisement, gossip or physical punishment if caught in the pursuit of 
"extraneous" money or goods, my analysis of this phenomenon feels rather limited. I 
attribute this in part to the fact that as a White Western visitor, requests for money, loans, 
and gifts were fought with complicated, often painful trips around the hermeneutic 
circle, far worse when accompam'ed by friends. There is a reahn in Senegalese culture in 
which it is completely accept^le to demand gifts, much as on birthdays or Christmas in 
the U.S. I learned that if I returned from even a short trip without an armful of presents, 
the neighborhood children would shun me for days. I was also scammed, ripped of, and 
begged until I did feel like a victim. A relatively wealthy, sometimes generous, 
sometimes stingy, victim, a player in an economy I never fully understood. 
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Aan: It's not like that. On the contrary... Your wife in order that she live in peace with 

you she is going to do this and that. Now it is necessary to avoid for example... the wife 

can be jealous of her husband. Therefore there are certain manners of behavior before 

other women that must be avoided. It is necessary to give a little respect to you wife. It's 

not in going to the public meetings and in teasing with another girl that you show respect 

for your wife. Therefore there are gestures that must be conserved. Now in the house, it 

depends also on the cause of the conflict. Because if the conflict emanates from an act of 

jealousy it is necessary to speak about that, [f the conflict emanates for example fi'om an 

abandonment, for example a husband who has left without leaving an address. He has not 

taken care of his wife during a certain time and that cannot be patient and there are these 

problems. There are also these scenes of jealousy that can emanate. There is all that. That 

is to say one goes to the source of the row, the history. It's from that that it's necessary to 

begin, because it is necessary to heal the illness from the source... .Now when all is 

finished, one introduces the Marabout who is there [to] give religious council to 

everyone. Everyone benefits from that. 

London; And is the couple obliged to follow the councils of the Marabouts? 

Polygamy. Aan; No, it depends on the couple. If me I see the councils that you 

give are favorable and can help me manage my household, I do it. If now what you tell 

me does not help me manage the family, I am not obliged to follow it. In any case when 

one speaks of the religion also, the religion says squarely that which you must do 

religiously for the couple. For example, a polygamous couple, a polygamous husband one 

tells you squarely, generally the women are jealous because the husband has a penchant 
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for such and such. So you're are told squarely to try even if its on the exterior to equalize 

all the wives, to put them on the same footing {au memepiedd'egalit^....\i^s necessary 

that she knows that it is she [who is the favorite], because if you enter in this bedroom to 

give to your wife 500,OOOFcfa, you go over there you give the other 50,000Fcta, that can 

create conflicts. If she who has 500,000Fcfa comes to show off to the other, that creates 

differences. So one says to try to reconcile the two, to be equitable in order to not break 

up your household. 

Islam. London: That's good, that's very interesting. I believe you have responded 

to this question but I am going to ask if it is necessary to have a deep knowledge of 

Moslem law. 

Aan: No no. 

Ethnicity. London; It's evident that it's not the case. Do you consider the ethnicity 

of the person. This person there is Peul therefore he is going to have this mentality so it's 

necessary to talk to him like this, you must not talk about this [for example]. 

Aan: No no. 

London: You don't consider it. 

Aan: The ethnicity or caste, it doesn't play [a role] in these things. 

How to become a Notable. [Now Li shows up] 

London: ...Monsieur Li...how did you become notable?... 

Aan: By age, by his experience at especially by the services he's rendered. 

London: What sort of services? 
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Aan: The notability, the notoriety, you acquire the notoriety by your representability in 

the village. Especially now that we no longer consider the caste. Currently, we no longer 

consider the castes, but rather wisdom, and services rendered to the village... .It's what 

one calls the right of age. 

Adultery. London: Of each party. Okay. And in the case of adultery, what do you 

think? 

Aan; In the case of adultery, if it stops only at the beating, generally, the husband is 

angry, he repudiates the wife... It risks to continue. Now if he loves his wife a lot, he is 

going to keep her but he will always have an eye on her. He won't have any more 

confidence in her. That's what one does generally, one encloses the women in the houses. 

One refuses that they leave... .she no longer has the liberty to go anywhere she wants. 

London; Ah! Yes. Maybe for her whole life? 

Aan; As long as you are together, because if she loves you too, if she wants to stay with 

you, she prefers also... 

Li; It is necessary to respect, to respect what the husband wants. 

Aan; Respect also what the husband wants... 

London; You have seen this case? 

Li; Always. 

Aan: There, those are problems that one sees regularly. 

London: Ah! Yes. 

Aan: That one sees regularly and they happen often. 
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London: For example, my wife who is here with me, I noticed that when everyone sees 

her when she's in town, they always tell me... 

Aan: Others tell you it appears that I saw your wife the other day with such and such guy. 

Li: With someone. Then, you start to think and exercise a lot of rigor. 

Conclusion 

In the absence of legal-rationalist rhetoric, non-state intermediaries tend to be 

more candid about their ideological stances, and how these affect their interventions. 

Because the Koran typically does not play the same "fictional" role as the Family Code, 

that of fixed reference point by which disputes are managed, religious and civil/non-

religious (i.e., family and community-based) interventions tend to rely more explicitly on 

overt and subjective interpretations of Islamic law, "culture" and "tradition." The 

exception to this observation occurs when very erudite Islamic scholars, such as Imams, 

play the role of intermediary, their style and status most closely resembling that of the 

state judge, with whom, as we have seen, they share an overlapping colonial genealogy. 

What is perhaps most striking is the continuity in form and content between state 

and non-state mediations. Primarily secular v. overtly religious, pro-government v. anti-

government, Family Code-based v. Koranic/anti-feminist, the differences in referents, 

symbols, ideologies, and texts are profound. Yet the imperative to maintain marriages 

and kin relations, the hybrid mix of mediated settlement and imposition of third-party 

authority, the ideology of female submission, the investment in constructing 

conventionalized gender identities, are all shared in common by both institutions. Even 

the "balance of power" between State and Mosque that would appear to work against 



these similarities has little such impact. Religious dogma may be used to resist the state 

as represented by the law, and the state may stigmatize religious authority to undercut the 

Brotherhoods, but once disputants "arrive" at either end, they can expect to undergo 

similar processes. There are differences, of course. I genuinely believe the Family Code 

is more gender-sensitive, and the short but selective list of women's rights can be and 

have been extremely effective at promoting women's empowerment. The biggest 

disappointment across the board concerns violence against women. Neither mediation 

process appears to prioritize or effectively neutralize violence or the fear of violence. If 

anything, by reifying the ideology of female submission, both institutions tend to 

legitimate male violence. In each case, there is a small realm in which domestic violence 

is revealed and condemned, but these do not amount to a sustainable, empowering means 

for transforming the Senegalese culture of battering. 
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VI. DOMESTIC VIOLENCE IN SENEGAL 

Locating Violence Against Women 

The mainstream American and European literature on domestic violence locates 

its origins in a range of psychological and sociological stress factors. Debate centers on 

how much emphasis should be devoted to individual, familial, and social causes (Gelles 

1974), such as low self-esteem, childhood abuse, and poverty (Campbell 1993; Dutton 

1995; Giles-Sims 1983; Gelles 1974; Steinmetz 1987). Cultural explanations have gained 

ground in recent years, arguing that culturally variable factors - especially beliefs about 

women - influence to what degree stresses and family circumstances actually lead to 

violent behavior (Gelles and Cornell 1990; Sanday 1981). 

Several feminist scholars have criticized these various explanations (Dobash and 

Dobash 1979,1992; Gordon 1988; Hanmer 1978; Ofei-Aboagye 1994; Pleck 1987), 

arguing that the focus on individual, social, and cultural causes of violence detracts 

attention from domestic violence as a fundamentally political problem (Hanmer 1978). In 

this view, violence contributes to the dominance and social control of women and the 

maintenance of hierarchical gender relations, for the material, psychological, and status 

benefits of men. It is important to note that most of these feminist commentators do not 

exclude the role of "micro" factors, such as local cultural norms, in explaining variations 

in violence, but see them as subordinate to larger "macro" social-structural explanations 

that identify the role of violence in women's subordination. Gordon (1988), for example, 

argues that cultural and historical specificity must be taken into account to understand 

and propose solutions for particular manifestations of male domination through violence. 
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I follow Gordon's lead, identifying how violence contributes to an overarching gender 

hierarchy in Senegal, while documenting the specific causes and solutions (existing and 

potential) found at the local level. 

As noted in the Introduction, I take the position that violence against women is 

generally difficult to understand when taken out of context; that of a broader set of issues 

in family law, the ideological, material, and institutional construction of gendered 

identities that legitimate gender hierarchies and violence against women who '"mis

behave" within those hierarchies, national and international tensions over the "right" 

shape of social life: "traditional" v. "modem," "State v. civil-religious," etc. 

Justifying Violence 

This anxiety about women's location in space became even more stark in a third 

encounter with Cheikh, a young plumber who had come over to fix my pipes. Three or 

four months now into my fieldwork on domestic violence, disputing, and family law, I 

was worried because I had yet to speak with a man who was both a batterer and 

forthcoming about it. Frankly, I had been too nervous to ask. Cheikh broke the ice by 

volunteering. 

The pipes fixed, we sat down and began to chat. He told me of his fianc^ who 

had, like Fama, wanted to visit her family. This is common in a country where most city 

dwellers retain close ties with rural relatives. He had no problem with this quite 

normative practice. At the beginning of Cheikh's narrative, her public travels were 

unambivalent, sanctioned, legitimate. (Were these, I wondered, the women I saw in 

public who appeared so self-possessed and full of life: the ones flush with the permission 
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to be out in the open?) But Cheikh's fiancee had told him she would be gone for three 

days. When she returned a week later, he accused her of adultery. I asked him how he 

knew, and the question seemed to strike him as strange. It was not a matter of evidence, 

but logic. That's just what women do when they refuse to abide by the Ideology of 

Submission. He could not trust her, he explained, because women's natural inclination, 

when unchecked by male surveillance, is to promiscuity. The ambivalence about 

women's public presence enters at this apparently subjective, but crucial moment, when 

the status of permitted behavior suddenly shifts. Smiling, Cheikh reenacted for me every 

punch to her head and face, and each of many kicks to her torso. Clearly, he was not just 

punishing her for presumed public transgressions. He was reprivatizing her body. 

Literally, by incapacitating her so she would have to stay home for some time. And 

symbolically, by forcibly re-inscribing her into the Ideology of Submission (I never grew 

comfortable listening to these stories, but listened politely to many, my own ambivalence, 

and guilt, in some sense paralleling the cultural ambivalence about women's spatial 

movement, as well as domestic violence). 

Under the Senegalese Family Code, domestic violence can only be found under 

the "Bad Treatment" clause which stipulates that physical aggression toward a spouse 

constitutes justification for divorce (Senegal 1990:104). My research indicates that this 

clause is very seldom evoked in divorce cases, however, even when violence is clearly 

present. The conflict intrinsic to Senegalese nation-building appears to be evident in this 

small yet very significant sentence in the body of family law. The fact that the physical 

aggression clause was written into the divorce section of the Family Code demonstrates 
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recognition by the jurists who drafted it that domestic violence is a social problem. At the 

same time, Senegalese family and criminal law has nothing else to say on the matter, and 

this single reference remains unenforced and virtually ignored. While the text offers 

battered women some measure of legal empowerment, the law in practice is subordinate 

to the larger project of maintaining a coherent vision of the nation based in part on the 

ideology of female submission. 

Alongside the fact that criminal prosecutions are feasible only as a matter of non

specific "assault" charges, rape, or (as we have seen in the case conducted by President 

N'Diaye), attempted rape, legal intervention into domestic violence is rare. Court 

documentary evidence, as well as interview data, clearly indicate that battered woman 

sometimes seek divorce to escape violence. When judges do grant divorce, they almost 

always opt instead to construe the reason to be "incompatibility of temperament." In my 

interviews, judges typically explained that basing the divorce on violent treatment raised 

complex questions about evidence and responsibility, while acknowledging the inability 

to get along did not [if one party insists on incompatibility, the judge may put them 

through a year of conciliatory hell, but in the end he must grant the divorce. The 

consequences of the fact that most people do not know this - a lack of public legal 

education - are clear in the Ba case analyzed above, and the case of Mme Diallo, 

discussed below. 

As for criminal prosecution, in part because evidentiary standards are geared to 

public assault, not private violence, prosecution of batterers is virtually unheard of except 

in a handful of severe, high-profile cases. A few dead women have made the papers in the 
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last few years, fostering public dialogue about private violence. Part of the shock of these 

cases seems to lie in the fact that the violence was private, in a culture where 

public/private porousness is considered normative, and a social good. Interviews with 

notables examined in the last chapter make clear that an ideology of household 

permeability dominates public discourse, or at least the legitimating discourse of 

intermediaries. As Modou makes clear in the interview below, however, not everyone 

subscribes to this discourse. In fact, while his case comes across as extreme, it illustrates 

at least one instance of ideological diversity among social actors; the continuity of private 

and public space and the ideology of female submission. 

As an earlier discussion and some of the above interviews make clear, these 

ideological positions are not necessarily in opposition; feminine subjugation, even in the 

form of battering, makes claims on public space. Intermediaries and others who profess 

rushing to a scene of violence (one that is literally in public space, or in the home but 

made public through the intervention itself) to separate the couple, almost always report 

reiterating the ideology of female submission as a strategy for ending violence. Feminine 

identity in this instance is constructed as perennially bordering on breaking the bounds of 

social control, provocative of the worst of masculine traits, being a "bad girl." Masculine 

identity in moments of male battery, interestingly enough, is constructed through the 

discourse of intermediaries and observers as strong, protective, in control, and 

understandably reactive to "bad girls." 
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Conciliation Ideology and Domestic Violence 

The social control function of domestic violence is supported by the 

institutionalization of conciliation ideology in both formal and informal dispute 

resolution processes, and it is extremely difHcult for battered women to get around these 

processes. The strategies available to women seeking to escape violence or to hold a 

batterer accountable are limited. There is no battered women's shelter movement in 

Senegal, or other similar community support services. 

Conciliation normalizes and trivializes violence by turning it into one more 

problem to "work out" through compromise and negotiation. In a broader sense, 

conciliation also enables the "social control" function of domestic violence when the 

latter is understood as a means not only of inflicting pain and fear, but of constraining 

social and economic life. Central to the conciliation process in Senegal is the evocation of 

a gender ideology rooted in popular conceptions of Islamic law and African tradition that 

reify gender identities, casting women as long-suffering and prone to behavioral defects. 

At the same time, limited options leave most battered women with little alternative to the 

conciliation process. The ability to leave violent homes is constrained by social pressures, 

economic dependence, and limitations on legal knowledge and access. Adversarial legal 

mechanisms are restricted due to the absence of specific laws against domestic violence 

and difficult standards of evidence. Victims of domestic violence therefore have little 

choice but to participate in conciliation-oriented intervention at either the informal or 

formal (civil) court level. 
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Women who return to their families of origin sometimes find champions, but 

sometimes find relatives sympathetic to the batterer. In the latter case, abused women are 

of^en thought to have deserved it, to have violated the ideology of submission. 

Champions, typically fathers or older brothers, however well-intended, usually re

introduce the woman into a dangerous environment soon after the incident. These 

moments are often accompanied by lectures (especially if the champion is a father or any 

older male), that emphasize the woman's fragility, her need for care and understanding. If 

the rhetoric relies heavily on Islam, the theme is introduced that the man must guide his 

wife, complete her, so that she may be well-judged and go to heaven. Beating her up, it is 

typically pointed out, ignores her fragility. While it may provide religious guidance by 

discouraging irreligious behavior, reasoning with her should always be tried first, and if it 

fails, physical correction ought to be moderate. Men should accept apologies and offer 

gifts in a ritualized post-violence exchange. 

The Process 

Typically, a battered woman turns first to her parents. This often involves moving 

back in with them temporarily. But even this action means overcoming several obstacles, 

including the risk that her husband will repudiate her in retaliation. Going to her parents 

also requires that the woman be able to leave at all. Economic factors and social pressures 

may make her hesitate before leaving. Fear of continued or increased violence may also 

make her think twice. One woman I interviewed told of being beaten worse than ever 

before when she attempted to return to her parents' residence. When she subsequently 



285 

tried to sneak out late at night, fnends of her husband caught her and beat her again 

before returning her to him. 

Finally, it means that her parents, and especially her father, must welcome her and 

want to help her. How a woman responds to a violent husband depends largely on how 

willing and able other members of the family are to intervene, giving her strategic, moral 

and economic support. One of the most common complaints of domestic violence victims 

I have spoken with is that they had no one to help them. In a society with a strong 

patriarchal family structure, it is difHcult for many women to take independent action 

without the aid of a husband or male relative. 

Once she turns the problem over to her parents, it is usually up to her father how 

to proceed. He may personally try to convince the husband to stop his violence, or he 

may simply compel the women to return to her husband after a brief "cooling off" period. 

In some cases, women report being turned away at their family's door. If he wants, the 

father may convene a mediation with the husband and his parents. If the problem 

resurfaces repeatedly, as it often does, a neighborhood secular or religious leader, almost 

always a man, is brought in. According to the women interviewed, informal conciliations 

are at best a temporary deterrent to violence. Men are commonly urged to behave 

"properly," and to avoid excessive force, but the right to use physical violence itself is 

not challenged. There is also a strong consensus that the first priority of the intervention 

should be to maintain the marriage, and instances of domestic violence are no exception. 

Family members in particular usually fight hard against divorce, for fear of both the 
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potential economic disruption to the extended family and the social stigma involved, 

although this stigma appears to be on the wane. 

In one account told to me by a man who had participated in a family mediation 

involving his female cousin and her husband, he started out by chastising the man for 

hitting his wife. But then an older male relative interrupted and pointed out that since the 

woman had refused to have sex with her husband, the violence was not completely 

undeserved. The session ended by reminding the parties of their proper role: she to be 

sexually cooperative with her husband, he not to be unnecessarily violent toward his 

wife. The man reported the mediation to be a success. 

In another account by a woman, a consensus was formed in a local neighborhood 

that her husband's violence was too extreme and prolonged. A large meeting was 

convened in which the man was compelled to appear before a panel of local religious 

leaders who berated him for his recklessness and behavior not in keeping with that of a 

good Moslem. But when he continued to beat his wife after the intervention, no further 

action was taken and the woman found herself without further recourse. 

One clear implicit purpose of informal mediations is to reify gender identities. 

Women complaining of violence are reminded of their duty to fulfill their obligations to 

their husbands. Men's right as the head of the household to use physical force is 

validated, and they are told to moderate it only if it is perceived by other men to be 

"excessive." Women's behavior is typically compared to what the people, most likely the 

men, who are present in the mediation perceive to be the norm according to cultural 

tradition and religion. Unless the woman can clearly show that her behavior did not 
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violate these norms and that her husband's did, she runs the risk of appearing to be the 

one at fault. 

Moreover, informal mediations appear to contribute to the prolongation of 

violence, either by temporarily lessening the violence so that outsiders conclude the 

problem is solved, or by sending a message to the woman that nothing more can or will 

be done. In a pattern that will be familiar to investigators of domestic violence in Western 

countries, violence often goes on for years, interrupted cyclically by brief interventions 

that do not prevent the violence from continuing or escalating. 

Difficulties in Studying the Culture of Battering 

Ironically, while I consider violence to be central to this account, it is in essence 

incidental. Few cultural patterns, discursive practices, ideological positions or 

inculcations of gender identity that subjugate women cannot be found elsewhere. I might 

have begun by speaking of violence, but then the shock and distaste might have distracted 

readers from these underlying phenomena. Instead, I find myself finally talking directly 

about violence, with very little new to say. Moreover, I am in a difficult position here, 

because my cynicism and criticism are so blatant, 1 find I am not able to hide them very 

well behind objectivist language, or even calmly subjective ethnographic discourse. 

Exploring the structures of gender domination and their relationship to the systematic 

construction of gender identities through legal and cultural norms has been fascinating. 

Now that I have arrived at the moment where I must connect this to male violence, I feel 

sickened enough to begun winding up the dissertation here. Another way to state this is 

that the "culture of battering" is continuous with the "culture." 
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The Economics of Domestic Violence. 

Economic factors help explain why women are unable or unwilling to leave 

violent husbands, leaving them with little alternative beyond informal conciliatory 

interventions. My interviews with women clearly indicate that many remain in violent 

marriages for fear of the economic consequences of going it alone. Many women who 

have stayed for prolonged periods in violent homes report that they cannot risk angering 

or alienating husbands who offer the sole means of support for themselves and their 

children. For batterers, economic domination of the household often means the ability to 

use physical violence without fearing consequences. As discussed below, divorce 

proceedings offer the possibility of separation from a battering husband, although victims 

of violence must endure a lengthy gauntlet in family court before divorce is granted. In 

addition, because the man is the "head of the household" in Senegalese family law, the 

woman has no fixed right to common property upon dissolution of the marriage, acting as 

a counter-incentive for divorce. By contrast, women who are economically independent 

are more likely to bring criminal charges against a battering husband or, far more 

commonly, to seek divorce. Such women are also more likely to hire lawyers who can 

apprise them of their rights and guide them through the legal system. 

Economic stressors are popularly seen to play a key role in generating conflicts 

and violence. Hierarchical gender relations and economic deprivation are intertwined 

variables in marital disputing. Financial problems are not only the most commonly cited 

source of conflict, but they implicate the marginalized position of women, who are 

responsible for household up-keep but are typically stigmatized or punished if they 
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pursue earning activities outside the home. The fact that conflict and violence often occur 

in response to women's earning activities needs to be understood in reference to the 

ideology of female submission, as well as to economic realities. Economic independence 

is associated with time away from home without supervision, during which they are 

widely assumed to be prone to conunitting adultery or prostitution. 

It is also important to note the role of economic factors in the social control 

function of domestic violence. The literature on women in Senegal and elsewhere in West 

Africa makes it clear that women are strongly dependent on husbands for both economic 

support and social status and acceptance. Women are taught from a young age that they 

must successfully fulfill their marriage role-taking care of the home and children and 

maintaining submissive behavior toward husbands~if they are to sustain the economic 

security that ideally comes with marriage (Callaway and Creevey 1994; Diop 1985). At 

the same time, however, since the economic crisis beginning in the late 1980s, more 

women are working in order to help families survive. Writing about Senegal, Robert 

Fatton (1989) argues that fear of women as economic competitors helps to focus male 

antipathy toward them. My own research reveals men who harbor a great deal of hostility 

toward women who engage in economic activities, frequently blaming them for wide-

ranging social ills. Fatton suggests that women's public subordination in the economic 

realm is supplemented by private domination in the home, including through the use of 

violence (Fatton 1989:60). Violence, in other words, is used to keep women in a 

subordinate position vis-a-vis the men in their lives, and to restrain them from activities, 

economic and otherwise, that are not approved of my these men. 
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Why Women Stay in Violent Homes 

My interviews with women also clearly indicate that many remain in violent 

marriages for fear of the economic consequences of going it alone. Because the man is 

the "head of the household" in Senegalese family law, the woman has no fixed right to 

common property upon dissolution of the marriage. Moreover, if a woman is known to 

have sought a divorce on the basis of domestic violence, she may be seen as unwilling to 

fill the traditional role of wife, and may therefore have trouble finding another husband in 

the future, increasing her economic insecurity. Nonetheless, many battered women do 

seek divorces. There is clear evidence in my data that women from a higher 

socioeconomic and educational background are more likely to seek a divorce for 

domestic violence or other reasons. Familiarity with state bureaucracies and the legal 

process and the ability to hire a lawyer all play a role. However, many women from all 

backgrounds end up in court after years of trying other strategies end in repeated failure 

to bring change. 

Ethnographic Ambivalence and the Culture of Battering 

Senegalese culture is not summed up by the culture of battering. I am in love with 

Senegal, as is my wife, and we have considered spending more of our lives there, even 

bringing up our daughter in a cultural environment so full of a tender nurturance unique 

in our experience of the world. I am in love with the depth of family and community ties, 

textured by a brand of humam'sm so lovely, so touching, that when I was wrenched away 

from it to come home, I felt I was awakening from a dream, only to find myself back in 

the locked ward. I felt battered. [ am also in love with Islam, which is not, by the way, a 
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religion whose primary manifest purpose is to subjugate women and legitimate beating 

the hell out of them. While it never touched me on a direct religious level, the fnends 

who shared their devotion with me moved me with their gentle affection, their profound 

love of peace. They sensitized me to places of calm and connection in the human spirit I 

had not known existed. So how do I reconcile the polymorphous abuse to which I was 

witness with the multiplex kindness that filled my being? 1 do not know. 1 suppose I will 

keep writing about it. 

Interview with Modou 

Modou is 28 and lives with his wife and children in his parents' house. He was in the 

military, then became a guard, and presently works in the transport of agricultural 

materials. 

[Note, this picks up in the middle of the interview when we begin to talk about domestic 

violence. While Modou's experience and ideological positions are quite familiar and 

indicative of patterns throughout interviews with men, he is a bit on the extreme end of 

the spectrum. His willingness to talk about his own violence so unabashedly was 

disturbing, but, alas, useful. On the other hand, is language is sometimes difRcult to 

follow.] 

London: I have some Senegalese fnends who speak to me, when 1 speak to them about 

one of the themes of my research, it's domestic violence {violence conjugale is used in 

conmion parlance, and means, literally marital violence]...physical correction.'"^ I must 

I am often nervous when I bring up this topic, especially with men, and especially in 
anticipation of asking them not simply what they think of it, but if they practice it. In 
(continued next page) 
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also, in speaking about the obligation of the woman to submit herself [this theme has 

already been established in the interview]...they tell me that sometimes it happens that 

they might lightly hit their wife. Can I ask if that happens to you sometimes? 

Modou; To hit my wife, if that happens to me? Moreover, several times. You know that 

finally when all is said and done it's not because one hits for pleasure. But sometimes one 

has had one's full. One has a full head [i.e., "up to here."] You hit uniquely in order to 

discharge. 

London; Why? 

Modou; In order to decompress. In order to discharge. And then you speak with 

her... .you know the Senegalese woman, in a certain sense they have sometimes some 

words that are very dangerous. You know, we here in Senegal, taking care of his wife... 

she has another behavior, that she also has, that one sees also in her some changes. That 

is to say, I'll explain myself You see, I marry a girl, when I married her, when I took her 

from her home, she was skinny. She was like that, no? I bring her to my house. I fatten 

her up, in a certain sense...So she is like that. Do you see. She knows she is cleaned up. 

She wears clothes like that... I am happy. Everyone says, you see the wife of such and 

such when she was at her house, when she wasn't married, she was so puny. She wasn't 

even eating to satisfaction [a sa faim, literally, to her hunger, i.e. to the point of being 

fill!]. Now you see her as she is. She is double [in size] like this. She dresses like that. 

She has put on weight. Isn't it true that you, in the West, you prefer, the women prefer to 

maintaining the variability of my French in translating my own recorded speech into 
English, I notice that my grammar and phrasing become particularly awk>/^d and 
(continued next page) 
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watch their figure. But here, anyway the social success, if I can permit myself to say that, 

it appears a h'ttle in the physical form of the girl. If the girl is well like that in flesh, one 

says that, there you have it, her husband takes good care of her. 

London; I see what you mean. 

Modou: The woman, she says, 

London; Yes, yes. 

Modou; The woman says to you that 'you don't take care of me... .1 am fed up. I want to 

return to my [parents] house.' You want to make her shut up. You calm her. Then you tell 

her, 'you have nothing to say.' Automatically, you strike [her]. But in fact you don't 

strike for pleasure. Me, I have never struck for that. 

London; That 1 understand. 

Modou: But anyway, sometimes, me 1 have hit her several times. 

London; This example that you just gave me, it's the real example that happened to you? 

Where she said that to you... ? 

Modou; No no. 

London; She said that you don't take good care of her, that's what she said? 

Modou; She said that once. Yes she said, one time she said to me, 'you don't take care of 

me...you don't take care of anyone but your sisters. It would be better if you slept with 

your sisters. It's words that she unfurled. Right away I left. Another time it was the kids. 

You know, sometimes there are problems in families here. You see sometimes you have 

problems with the vieta [literally '^old man" in a respectful sense; here it means, older 

ambiguous at these moments. 



father or grandfather of the family] or with the mother. So she goes to transfer the 

problem to the children. She hits a child like that without reason. You tell her why are 

you hitting my son? 

London; So you hit her because she has hit the child? 

Modou; No, it's not that. I'm saying that like the girl, my father hits my wife or my 

mother, she takes my son... [and hits him]. Me, I'm not there. My wife says [to his 

mother] but why do you hit my son? He hasn't done anything... You are obliged [to say 

to your wife]; "But why do you talk to her [his mother] at this hour like that? This has 

nothing to do with you. If the next time she hits my son, that you, it's my son." She [his 

wife] says; "Eh! Very good! Look, me too it's my son." [Then he tells his wife]; "But 

shut yourself up!" She responds, "I am not going to shut up." That has led to some 

problems. Automatically you are going to hit her. Always it's like that. That's why I say 

the ideal is to live alone [away from one's parents]...it's not problems that come between 

us. But it's problems that come when even... 

London; So, okay. So there are some cases where in living together like that, there are a 

lot of tensions that build. And you decompress sometimes by hitting also. It's an energy 

that builds in you. Modou; There you go. 

London; And when, good, I know well that you love your wife. You don't want to injure 

her.. But when you hit her it was hard or it was light or, how was it? 

Modou; For me, in short, when it comes to blows, I don't even reflect. 

London; Pardon. 
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Modou; I don't reflect on the blow. I strike like that. And she throws herself on me. 

People tell you to stop battering...to stay...Then everyone talks about it. "It is necessary 

to try because it's a woman. It's necessary not to hit her." Right away she packs her 

bags. Me, I leave for my house. "No, don't go." [He says to her]. You know. 

London; She has hit you also. Has she every hit you? 

Modou; She doesn't stay with her arms folded. But she has never hit me anyway....you 

strike and then she's going to throw herself on you like that. Only it's a means of defense 

in a certain sense. She wants only to defend herself... But anyway it's necessary to say 

that it's not pleasant anyway. 

London; Have you ever injured her when striking her? 

Modou; Yes, I one time injured her. Okay, it wasn't serious what I had done. I had given 

her a slap. She had the lips like that [indicates swelling], an injury. 

London; Did she threaten you by saying I'm going to leave you, I'm going to divorce 

you, I'm going to the police? 

Modou; She told me that "you have better [things] to do than to hit me....The ideal would 

be that you take better care of me. We have seen people who take care of their wife, you 

set out to beat me." 

London; She insulted you, she wanted to insuh you? 

Modou; She wanted to hurt me. Other times also, it's not only because of the children 

that I lover her. Sometimes I go out at night. I go visit some fhends, I stay there until 2.00 

or 2.30 am. These are times that are not normal at all. I come, I hit in order that... She 

pretends she's sleeping. She doesn't open the door. Sometimes you wait two hours 
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outside until 5.00 am. Or she tells you: "In any case, I was sleeping." "But open [the 

door] for me" [he responds]. "But I am sleeping. It's your problem." Right away, you 

leave. You find a friend. You sleep at his house... After, you come back the next day. 

Then, by force... or you stay in front of the door until 5.00am, 6.00 am. Or sometimes 

you knock, the whole family wakes up. I say, "you, open up." Then she opens. You enter. 

You close the door. Then you hurl [yourself] on her. It's always like that. 

London; Have people ever tried to intervene in these cases, where you hit your wife. Her 

father or your father or someone else in the family has tried to intervene... 

Modou; In order to separate us. 

London; Yes. 

Modou; Why yes, yes. Each time it happens in the courtyard or if there are witnesses they 

are going to intervene. 

London; They're going to separate you. 

Modou; In order to separate us. 

London; Tell me, in the Moslem religion, what is it, is it permitted or is it justified, it's 

justifiable? 

Modou; It's permitted but to a certain degree only. Since you know the Moslem religion, 

the Prophet, he said "take care of your wife. She's your fortune.'"' Take good care of her. 

Since it's a fortune that was given to you by God. It is necessary to educate her well. It is 

necessary to show them the way to God. If she refuses to pray, then throw cold water on 
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them so that they wake up to pray... Since you have to respond to her on the day of 

Judgement. Since you know well that they... since it is said that the woman is not 

complete. It's the man who completes her. So you have responsibilities toward her, no. 

The Moslem religion it says to beat your wives if they refuse to follow the way of God. 

Even if there are problems you can solve it. But if they refuse to follow the way of God, 

beat them. If she persists then separate yourself from them. 

London: I would like to pose to you another question. It is maybe a little delicate. But I 

am not judging because I know well that each couple has its problems, its difficulties, it's 

difficult. But now, in speaking about the time when you hit your wife, what do you think 

about it? Do you feel bad or do you tell yourself, good! I was angry a moment. It's too 

bad. But it happens. What do you think about that? 

Modou; I feel bad. But I would never tell her that. Since when even it's, if I hit her 

because she made a gesture that she should not have. 

London: So you think that in each case she has merited it. 

Modou: There you go, that's it. I say that she merited it. But if I tell her then to excuse 

me, she is going to say, hold on, I was right then. She will start up again. So I keep silent. 

I tell her nothing. I continue like that with her. 

London: You don't ask her pardon. 

bien, here can be translated as "fortune," or simply as "commodity." His use is 
ambiguous, but "fortune" strikes me as more in keeping with the way the language of the Prophet is 
commonly cited. 



Modou; No, [ teil her nothing. I go out at my hours. Then I return. I continue to take of 

her, to speak with her right away. I am not going to... leave without addressing a word to 

her. I am always going to ask of her all that I have asked... Where is that? Where is this? 

I will talk with her even if sometimes she mouths off She stays in her comer. She says 

nothing... But me I continue even to speak with her... .But I never tell her I am sorry, 

since... anyway, if I tell her I regret something, I think that if I tell her I have regretted 

having hit her, she is going to say, me, I was within my rights then. She will continue. 

London: So for you to hit her, it's to correct her, as they say. 

Modou: To correct her. 

London: And you want her to stay corrected. If you ask her pardon, she is going to say to 

herself. Ah! What I did wasn't bad. I can repeat it. So it's really in order to correct 

her... people tell me about the notables of the neighborhood, the Marabouts, the Imams 

who intervene sometimes in the couples when there are some problems, or some older 

relatives. In your marriage, have there been interventions like that? 

Modou: I have never wanted that myself I have always rejected it. One time she left for 

her house. It's her father who sent her back. When she came she re-entered in the 

bedroom. She put back her bags. After, the old man [her father] called me. He told me, 

you know her, she's a girl. She is not complete. It is necessary to try to understand her. 

London: She left because of the blows. 

Modou: Because of the blows. He said "Okay, it's necessary that you take care of 

her...Only you know the tongue and the teeth live together. But sometimes they meet up 

[a Wolof proverb]. So...sometimes there are problems. But it's necessary to try to 



manage the problems anyway. It's not serious [the blows]. But anyway in the future try to 

regulate your problems in other ways. It's better. Because you love each other, 

anyway..." But I have never accepted that people from the neighborhood be called... for 

two things. You will see, your household problems exposed in the public square... .No, 

me, I would never accept it... [the] one time she left...her father sent her back. But since 

then she no longer leaves. [He tells her:] "But me also maybe I have my faults. 

Sometimes I can beat you without... I don't know what... .But always it's the case that it's 

you who have made the error...The problem is us. So its we who must resolve our 

problems together." I always tell her that. 

London; So when you have a problem, you talk about it, you discuss it. 

Modou; No, unfortunately, we have never talked about it. 

London; You let it drop. 

Modou; We let it drop. She, she understands. Me too, I understand. Finally...since 

personally we have never had problems between us. Only, if not, sometimes I go out. I 

come back and then she accepts it...at certain times I come. I don't find her here. She 

comes back. I tell her but at this hour at least, you must return early. She doesn't say 

anything. But the next day she doesn't go out until that hour... .the fact of talking of 

speaking like that, trying to manage personal problems like that. You know that touches a 

little on the liberalization of women of which you were speaking just now. But we 

currently, we are not at this level here. It's very difficult to talk like that, to discuss a 

problem... .one says that it is a weakness. 

London: Why weakness? 
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Modou: Because it is said that... the man is always stronger, that the man is always 

right....We found the Moslem religion...But that has a tendency to change with the new 

generations. 

London; You think so? 

Modou; It will pass. 

Interview with Mme Diang 

Mme Diang is in her early 40s, and lives with several children and, sporadically, 

her husband. She lives from a inegular sums from her husband, and by occasionally 

selling handicrafts. She also helps her daughter sell little bags of frozen juice [popular in 

the hot season] from a freezer in their living room. 

[This extract picks up in the middle of the interview when the issue of domestic 

violence comes up]. 

I had known Mme Diang in passing since my first weeks in St.-Louis; she lived 

just down the road from me. We would greet each other, and a couple of times she 

invited me from her perch in front of her run-down corrugated tin house to come inside 

and chat. In my most un-Senegalese manner, I got in the habit of putting her off, 

promising to come by later in the week, etc. Well-intentioned but culturally and 

methodologically sloppy, I also did not realize what, who, I was missing. Mme Diang had 

lived a hard life, and was only too happy to talk to me about it, resulting finally in several 

taped interviews. Outspoken and apparently resigned to public knowledge of her marital 

predicaments, at our first meeting in her house she launched into the sad story of her 

alcoholic husband by whom she felt truly trapped. Her husband had effectively 
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abandoned her, but stayed involved in her life just enough to make her miserable, and to 

convince her she was stuck in the relationship, unable to escape his abuse. According to 

her story, during the days he would go downtown, get drunk, see his girlfriends, then 

come back late at night a few times a week to harass her and occasionally beat her or rape 

her. These were also the last months of my field stay, and 1 had grown quite comfortable 

crossing whatever boundary 1 had previously perceived that kept me from giving basic 

legal advice to women in trouble. Of course, I "tested" her knowledge first, as part of my 

data collection on legal ideology and knowledge in the population. 

London; Why not get divorced? 

Diang: He doesn't want to, didn't want to give it to me. 

London: But you need his agreement to get a divorce? 

Diang: Yes, it is necessary to get his accord. 

London: Do you have a Certificate of Marriage? 

Diang: Yes, it's with him. The day when 1 took him to the police, he told me, there's no 

question for a divorce. He continues this marriage forever, until the end of the world, he 

will continue his marriage... 

London: But why did you go to the police? 

Diang: Because when he is drunk he comes to beat me. Each time he brings problems. 

When he comes he doesn't have anything [meaning money or food for her and their 

children]... when he gets up in the morning, and you don't have coffee, I say no, no sugar. 

He starts, he starts the row. Each time it is like this, each time it's like this and each time 

that he argues with me he beats me [causing] wounds. I am obliged to go to the police 



because for the children I didn't want to take this path but he obh'ged me to. I left for the 

police. The police asked me to ask for a divorce. I said yes, he told me that he won't 

divorce me today, nor tomorrow, I [he] maintains the marriage. 

London: And you went to the police how many times? 

Diang: I left to go there three times. 

[I am fascinated by this strategy; in over 40 interviews with women, most of whom 

suffered some sort of negligent or abusive or illegal behavior, Mme Diang is the first who 

ever went to the police. Until then, it had never dawned on me that this could be an 

option for a battered or otherwise abused woman, even though once women file requests 

for judicial intervention at the tribunal, they are directed first to file papers and answer 

questions at the police station.] 

London: And the police, what did they do? What did they say?! 

Diang: They [came to her house and] told him that "his hand will not touch me anymore, 

he can do whatever he likes, but he won't touch me anymore." And we lived like that, 

sometimes we stayed for months without talking. 

London: The policemen, they did nothing against your husband? [While domestic 

violence is not illegal, he might have been arrested for criminal assault, had there been 

witnesses, which is not yet clear]. 

Diang: They kept an eye on him for three days. 

London: Did they ask you for witnesses? 

Diang: Witnesses, yes... some witnesses from the neighborhood. 

London: He hits you and you went to find some people? 
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Diang: No no, people heard the screams, they came to me. 

London; And what did they say to your husband? 

Diang; They said that it's not nice, they said to leave her, they said in vain to leave me, he 

didn't want to leave me. They told me to go to the police. 

London; He hits you when he has drunk? 

Diang; When he has drunk, he hits me. 

London; This is since the beginning of your marriage? 

Diang; No, no... the beginning of my [their] household was in Dakar, we lived well but 

since I came to St.-Louis, he has a few friends everywhere, he does anything at all with 

these friends and these fiiends changed him... I told him that you are free to [do] these 

acts [I infer she means drinking and having sex], but you give me peace. I want peace. 

London; Have you asked him why he doesn't want a divorce. 

Diang; He told me he is going to make me suffer... 

London; But you don't want to bring him to the tribunal? 

Diang; It's my mother who told me not to go to the tribunal, because...the children are 

going to grow up and they... will know that you brought their parent to the tribunal. They 

will have this complex [complexe, i.e., a psychological problem]. With the marriage they 

will have a little bit later that can ruin their marriage... 

London: I've been told often that according to Islam, if the woman suffers a lot, her 

children will turn out well. 

Diang: It's because of that that my relatives tell me it is necessary to suffer. 
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P have indeed heard this quite a bit, and some women buy it, while others clearly don't, 

depending somewhat on class and education. 

I am fascinated by Mme Diang because she had the wherewithal to go to the 

police to stop her battering husband, as noted, a very rare occurrence at best, and she 

comes across moreover as a strong, no-nonsense woman. And so I am perplexed that her 

family, and especially her mother, seem to influence her strongly enough to stay with this 

drunken, abusive man. I do not succeed in solving this puzzle even during the course of 

several interviews. When I tell her at the end of this discussion that she has been 

mistaken, that she can get a divorce even if her husband objects, she takes some 

convincing, but in the end seems somewhat heartened by this information. As a matter of 

professional integrity, I explain that I am not a lawyer or an expert on the law, but that I 

have seen many women in her situation who obtain divorces. I give her the telephone 

number of the Center for Legal Information, an outreach group geared primarily to 

educating women about their legal rights through neighborhood discussion groups and a 

weekly radio show. They do not offer legal representation, but anyone can go in and get 

expert advice for free [I worked with them quite a bit, and attended several of their 

discussion groups]. She took the number, but maintained a cautious air. "I will discuss 

this with my mother. We will see." I was surprised and confused by this deference to her 

mother, and tried to reiterate the validity of a legal solution to her problems [including the 

fact that he withheld child support and alimony, etc. 
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[I left the country before I found out what she ended up doing.] 

Interview with Rama"** 

Rama was married at the time of the interview, which took place in Marietou's 

home, and reported that she had never been to school and was Moslem. Identifying 

herself as Wolof, she was 30 years old with one child. 

London; Could you talk to me in a general manner about your family situation from the 

beginning. You can tell me a little your history. 

[Rama's inclination from the very beginning of the interview was to begin with 

"troubles talk," i.e., to launch without being specifically prompted into a description of 

painful and struggle-ridden marriages, which included battering. While Marietou was an 

excellent interview assistant/translator, I occasionally worried that she told interview 

subjects too much about my interests in advance, which I had asked all my assistants to 

keep to a minimum. I finally concluded that Marietou did not prompt or alert our 

interview subjects, but she did "select" them, i.e., she made more of an effort than the 

other assistants to set up interviews with "troubled" women. Marietou lived with her 

mother, who was very politically active and also led an association of women's mutual 

aid and small crafts production. Herself divorced, her mother "took in" several women 

abandoned by their families, though her own means were extremely limited."' While 1 

' Here [ am translating into English the text of Mari^ou's on-the-spot translation from 
Wolof to French. 
'" for example she had asked me to bring her eye glasses from the U.S. because she 
could not afford to buy them. A former midwife, she was also raising a child whose 
mother had run off shortly after the birth. Their household during my many visits was 
usually filled with at least a dozen women engaged in some production activity. Many 
(continued next page) 
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preferred interview subjects whose stories were not already well-known by my assistants, 

this household was in fact an informal refuge, and in some respects a "shelter," for 

women out of options. I was in fact fortunate that Marietou and her mother facilitated my 

ability to hear these women's stories]. 

Rama: I was married twice. Each time 1 was in a difficult situation. Both men beat me 

and I never had anything to eat. 

Rama: The first [husband], when 1 wanted to ask for a divorce, he had refused and I was 

in a difficult situation that lasted for years. During this period, he left to marry another 

woman. He left me with his parents who looked after me and the children [in the 

beginning of the interview Rama reported having one child. It becomes clear that she has 

at least one other child bom before her first marriage, and the imph'cation is that it is her 

husband's child]. During this period my husband was not sending any money for food. 

This situation continued for two years... I had become tired [fatiguee; in this context, 

"exasperated." At this point, two unusual facts stand out. First, while the husband's 

polygamy was not odd, having left his first wife and child or children indefinitely with 

his parents was. Furthermore, the fact that the parents have not become actors in this 

drama indicates that Rama is leaving them out intentionally, either because they did not 

truly "down and out" women were drawn to Marietou's mother's house, some firom their 
neighborhood, some from quite far away, bad come because they had been kicked out by 
husbands or fathers and had nowhere to turn. I am reminded by this case that, despite a 
(continued next page) 
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play a pro-active role, or, more likely in my estimation, they kept her out of obligation 

but felt "stuck" with her and treated her unkindly]. 

I went to find someone, a notable who lived in the neighborhood. He went to see my 

husband and told him why do you not take care of your wife and your children? If you no 

longer want [them] you have only to divorce, or if you love her still, you must come back 

for her. The husband said to him that he had done nothing. I had only to ask if I wanted 

the divorce. We reunited... After this reunion, he pronounced the divorce [i.e., repudiated 

her]... During this whole time I was very tired. I even worked in houses as a domestic in 

order to feed the children and his [the husband's] mother because the mother is very 

sick... 

London; and the notable, it was who, an imam [leader of a mosque]. 

Rama; No, it was someone 1 had called to make arrangements. ... 

Rama; I married with the goal of having a better situation for my children. Really, I 

wanted to get married and find the ideal man... 

Rama; With the second... the guy went to Gambia [an enclave country inside southern 

Senegal]. He stayed there for very long periods. During all that time he did not write. I 

strong and sincere ethos of mutual aid anchored in Islam, women rejected or denied aid 
by their families can become desperate indeed. 



stayed like that... I was waiting and when the guy came... I have a husband but in reality 1 

have nothing...The guy did not want to give me a divorce... I was impregnated by 

another person. And religiously that's not good. But after that the husband gave the 

divorce. Because he knew that his wife was pregnant. 

London; You said in the two marriages that you had been beaten. 

Rama; 1 said that it was the first who beat me and 1 aborted because of that. 

London; The first, did he hit you a lot? 

Rama; He beat me a lot. 

London; Therefore it was a little brutal, serious violence. 

Rama; Indeed, he punched me and I never went to the doctor. Seriously, I never left to 

see a doctor due to lack of funds. 

London; Nor to the police. 

Rama; No. 

London; Did you consider that, [that] if you go to the police it's to look for help. 

Rama; When my husband beat me and 1 had lost my baby I had thought of going to the 

police... 1 was seriously ill. 

London; What did you say to the people in the family [his family, with whom she was 

living]? 

Rama; Everyone in the family was up to speed... And when I obtained the divorce, it was 

thanks to [them]. Everyone knew that the guy beat me. 

London; But before the divorce how did they react, the members of the family? 

Rama; Before the divorce the members of the family did everything, they talked to him... 



London; Did you ever leave the house during this period? 

Rama: I fled two times 

London: You went home to your family. 

One time my husband had beaten me... And when 1 fled... my husband's fnends 

recaptured me [and] then they beat me and brought me to the husband's house. I got up 

late in the night and 1 fled again. And when I left the second time in the night I 

encountered a traveler and it's this person who took me to my family... .1 had more 

security at my house than at my house [she's playing on the irony here that she was safer 

at "her" house, meaning with her family of origin, than at "her" house where she lived 

with her children and belongings]. It's after all that that 1 lost my baby because 1 was 

pregnant. 

London: After the blows. And it was always with the stick that he hit you. 

Rama: Yes always with the stick [there is no indication earlier in the interview that he hit 

her with a stick. 1 assume that she indicated this visually, and 1 did not note it verbally 

until this point]. 

London: Did you think of going to court [^aw/r la justice], 

Rama: I didn't have anyone to help me [this is a common complaint of women who have 

been abused or otherwise driven to wanting out of a marriage. Drawing an inference from 

a number of interviews in which the woman reached a similar point, "help" typically 

comes first from a father, uncle, or older brother. The prerequisite, of course, is that they 

support the woman's desire to get divorced, which is not always the case, even when 

there is a history of violence and abuse. But when they do take up her cause, the lending 
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of the authority of the older male may have an important psychological effect, especially 

if the husband observes that she has this support. Once inside the judge's chamber, 

though, she is on her own. 

Women who have a basic awareness of the Family Code, through school, friends, 

family, the radio, or public meetings, are less likely to state a need this need for help. On 

the other hand, it is culturally normative to conduct most public activities most of the 

time with a companion, such as going to the market, the doctor, or even visiting someone 

else. Even my research assistants would sometimes bring friends when coming to my 

« house for a formal meeting. Thus, while legal knowledge appears to have an impact on 

legal behavior and empowerment (the wherewithal to go to court), doing so as a 

completely autonomous act indicates no virtue in this cultural context. One of the chief 

differences between court and informal mediations is this fact: Judge-supervised 

mediations do not permit friends or family to attend. In informal mediations, who is 

present and how much they participate varies, and is dependent on the disputants and 

those with authority; the mediator and, when they are involved, parents or older family 

members]. 

London; Good, thanks; I want you to know that I am sorry about your situation. 

[I go on at this stage of the interview to ask standard questions on my interview schedule 

about the obligations and behavior of husbands and wives. The following is a small 

sample of our dialogue to indicate that Rama's responses are quite standard, as are those 

of most women who have undergone violence. In other words, while many such women 

take the opportunity to insist that violence is terribly wrong, they still often reiterate 



conventional gendered division of labor. In other words, having experienced violence 

does not automatically provide a woman with a critique of gender hierarchy. More often, 

women will be critical of inappropriate male behavior, but without questioning his basic 

culturally and religiously-defined role. 

London: What is the role and what are the obligations of a wife in a household? 

Rama: The woman should take care of the husband, of her children, and know that when 

the husband is living in difficult situation [presumably, she means financially], it is 

necessary to be patient. [But] also [ think that despite all these conditions that a woman 

[should not] be battered. It is not something that one should maintain in a household 

[This phrase is ambiguously stated, Ce n 'est quelque chose qu 'on doit maintenir dans un 

menage. But the next sentence renders her sentiment crystal clear]. The woman is ready 

to do everything for her husband but she [should not be] battered. [Note that it is difficult 

to translate effectively certain uses of the subjunctive from French to English. Marietou 

translated the Wolof into French as La femme est prete a tout faire pour son mari mats 

qu'elle ne soitpas battue. A direct translation into English would be "...but that she not 

be battered."] 

London: And what is the role and the obligations of the husband. 

Rama: The husband should take care of his children [this is widely understood to mean in 

a financial sense], of his wife, [and] at no time must he court someone [faire la cour]. It 

is necessary to respect his wife, to not beat her and be always at the side of his wife and 

of his children. 
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London; In your point of view, what are the problems for a woman in marriage. 

Rama;... Most women I know are women who are not solid on a financial level. 

Husbands... they don't have enough money to take care of their family. If a man does not 

take good care of his family it's because there aren't the means or because there isn't the 

will. 

Interview with M. N*Diaye 

How to become a Notable. London;... Monsieur Li...how did you become 

notable?... 

M. N'Diaye; By age, by his experience at especially by the services he's rendered. 

London; What sort of services? 

M. N'Diaye; The notability, the notoriety, you acquire the notoriety by your 

representability in the village. Especially now that we no longer consider the caste. 

Currently, we no longer consider the castes, but rather wisdom, and services rendered to 

the village... .It's what one calls the right of age. 

Domestic Violence 

Li; That can lead the parties to a beating... I gave you the expenses for a month. If you 

use that up [Si tu manges <^a] in 20 days you start to create some difficulties. 

M. N'Diaye;... your wife does not succeed in justifying that, it can lead to a row and 

there everyone, even me, I slap my wife, him [meaning M. Li in role of intermediary], he 

comes, he separates us, he's going to tell the woman you are wrong. 
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Li: [echoing] You are wrong. 

London: I am interested in talking with people like you who have intervened in conflicts. 

It is something that you have done, isn't that right? 

M. N'Diaye: A lot. 

M. N'Diaye: I am retired, but I opened a project for children in difficult situations 

because here I know a lot of people, so there are many people who believe that I am very 

rich. Children come to solicit from me... I have opened a house for children in trouble, 

and especially for unwed mothers {les fitles-meres, literally "girl-mothers"]. For the 

unwed mothers there are a lot of girls who are divorced, who have children. There are 

some who are gathered in the street and who can no longer support them [the children], 

who throw them into the street so that I recover them, I look after them while trying to 

return them to their families... [he helps them stay in school, or get vocational training] 

Li: For example, if I am talking with my wife, at a certain moment the woman has left to 

go to her home. Now it's Souleymane who leaves to see M. Njaay, he says there you 

have it I said that he fought (physically) with his wife. Now the woman is no longer at the 

house. Therefore go reconcile the two. He leaves to go see the woman. He says, what 

happened between you and your husband? She speaks about what's wrong, what she 

knows. He says, good, I understood. Let's go see the husband. He comes to see me [and 

asks] what happened between you and your wife? Me too, I recount either lies or truths. 

And he pays attention to me. Me, that which the wife told me and what you have said are 
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different. Therefore me, I declared that it's you who are wrong. You must not act like 

that. 

[Njaay, another friend in their age group, also a notable, briefly joins the group] 

Njaay: That which he told you, it's like that. Finally, one is going to take back the wife, 

one brings her back to the household. Like that one is going to counsel the husband to be 

just instead of being mean. It's like that that it's done. 

M. N'Diaye: Here we don't wait until you come to tell us that it's not going well between 

my wife and me. When one senses that there is something not going right, as we are 

always together [in the neighborhood or village]...The house is open. People come, these 

people when they come to my house they are like kings. Me, I no longer have the right to 

speak, so much are the links interwoven. So when they know that there is a small cloud in 

my household, they come regulate it right away. They don't wait for my authorization. 

They don't even ask for the authorization of the wife to intervene. They don't wait. When 

they see something that is not working, they intervene right away before it explodes. 

London; ...if I understand correctly, one speaks here of physical correction {la correction 

physique} up to the other extreme which is the marital violence [la violence conjugale] 

where it's much stronger... .if you hear next door from your neighbors a woman's 

screams... .Do the friends or the neighbors have the right to enter into the house of 

someone else to intervene or does one say rather that it's a private problem between them 

therefore we should not enter. What do you do here? 

Njaay: We go over there directly to try to regulate the situation. 



Li; We intervene without saying anything. We only intervene. We leave it now until your 

malcontentedness has eased. 

London; So what does one do exactly, one... 

Njaay; We separate them. 

M. N'Diaye: Or we take out the husband, we tell him to take a walk. We take the wife 

and we bring her to calm her up to the moment when the tension lessens. From this 

moment, now we impose ourselves in the dispute. What has taken place, why have you 

arrived [at this point]. We don't wait because if you let the row continue you can have 

injuries. 

Li; You can have injuries because if the husband hits too hard, and the woman can no 

longer run when he is angry, one doesn't know what one is doing. 

Njaay; And then in the role of friend, if you are my friend you come to my house, you 

observe carefully between me and my wife...you have come, you see the wife has stayed 

over there. Me, I am there. We don't even talk. If you are clever you will know that there 

is something wrong. Automatically you try to regulate it...you start to ask what is not 

going well with your wife. 

M. N'Diaye; That's why generally the brawls are very rare in the households here. 

London; Why? 

M. N'Diaye; Because people intervene. 

London;... Where is the line between acceptable violence and violence that is not 

acceptable. 
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M. N'Diaye: There is no violence that is acceptable... .If generally these things that can 

lead to big arguments, infidelity, the surprise, the adultery, as one says, that can lead to 

marital difficulties. Here, that is not pardoned. 

Li; That is not pardoned, it can lead to death. 

M. N'Diaye: It can lead, easily each time you see at the tnbunai when there is murder it is 

generally that. Each time there is a murder it's that there is adultery, or suspicion of 

adultery. There... finally at the end of a discussion, violence cannot be there too much, 

one can't arrive at a beating. That does not happen generally. 

M. N'Diaye: So, even if I batter her, people are going to intervene to stop me. But then 

they are going to say to the woman that it's you who are wrong. If one gives you 

something it is necessary to respect the terms. Even if you must make another 

expense... but it is necessary to warn. So there it's she who is at fault. Next people are 

going to take us aside to tell us it's an accident. It's happened, she spent it. So, it's 

finished...Now the punishment that has been inflicted on the woman I believe that the 

next time she will not do it again. That, really, can work itself out. It depends now on the 

husbands. 

Li: Mentality! 

M. N'Diaye: On the mentality of the husband and also the justification of the wife. 

London: So when you intervene you consider the justifications, the motives, etc. of each 

party. 

M. N'Diaye: Yes yes. 
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Adultery. London; Of each party. Okay. And in the case of adultery, what do you 

think? 

M. N'Diaye; In the case of adultery, if it stops only at the beating, generally, the husband 

is angry, he repudiates the wife... It risks to continue. Now if he loves his wife a lot, he is 

going to keep her but he will always have an eye on her. He won't have any more 

confidence in her. That's what one does generally, one encloses the women in the houses. 

One refuses that they leave... .she no longer has the liberty to go anywhere she wants. 

London: Ah! Yes. Maybe for her whole life? 

M. N'Diaye: As long as you are together, because if she loves you too, if she wants to 

stay with you, she prefers also... 

Li: It is necessary to respect, to respect what the husband wants. 

M. N'Diaye: Respect also what the husband wants... 

London: You have seen this case? 

Li: Always. 

M. N'Diaye: There, those are problems that one sees regularly. 

London: Ah! Yes. 

M. N'Diaye: That one sees regularly and they happen often. 

London: For example, my wife who is here with me, I noticed that when everyone sees 

her when she's in town, they always tell me... 

M. N'Diaye: Others tell you it appears that 1 saw your wife the other day with such and 

such guy. 
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Li: With someone. Then, you start to think and exercise a lot of rigor. 

Li; That can lead the parties to a beating... I gave you the expenses for a month. If you 

use that up [Si tu manges gd\ in 20 days you start to create some difficulties. 

M. N'Diaye: ...your wife does not succeed in justifying that, it can lead to a row and 

there everyone, even me, I slap my wife, him [meaning M. Li in role of intermediary], he 

comes, he separates us, he's going to tell the woman you are wrong. 

Li: [echoing] You are wrong. 

London: I am interested in talking with people like you who have intervened in conflicts. 

It is something that you have done, isn't that right? 

M. N'Diaye: A lot. 

Loitdon: Okay, very good. Have you seen many cases of violence, men who hit, who 

gives blows, slaps, etc. 

M. N'Diaye: To their wives. 

London: Yes. 

M. N'Diaye: There are some anyway from time to time. 

London: From time to time. 

M. N'Diaye: There are some from time to time and then generally it is in the young 

married couples. When a certain moment, as one says the honeymoon, the time that each 

one adapts to the character of the other, it is then generally when there are some bruises. 

And also there are, there it also depends on the men. There are some people who are 



impulsive, who for the least thing they hit. There are others who are very patient. It 

depends on the temperaments, but people in any case do everything, in every case there 

are times when there are rows. But generally it's the rows that are profound. The person 

can get annoyed and make a gesture that he regrets right away. 

London; Is it permitted in Senegalese society for a husband to hit his wife? 

M. N'Diaye: No no. 

London: No no. And in the Moslem religion? 

M. N'Diaye: No no. 

London: No no, no matter what the conditions? 

M. N'Diaye: No it's not permitted in any condition because you can, if the woman really 

drives you to blows, it would be better to repudiate her, to divorce her. It's what the 

Moslem religion says... 

Li: For example, if I am talking with my wife, at a certain moment the woman has left to 

go to her home. Now it's Souleymane who leaves to see M. Njaay, he says there you 

have it I said that he fought (physically) with his wife. Now the woman is no longer at the 

house. Therefore go reconcile the two. He leaves to go see the woman. He says, what 

happened between you and your husband? She speaks about what's wrong, what she 

knows. He says, good, I understood. Let's go see the husband. He comes to see me [and 

asks] what happened between you and your wife? Me too, I recount either lies or truths. 

And he pays attention to me. Me, that which the wife told me and what you have said are 

different. Therefore me, I declared that it's you who are wrong. You must not act like 

that 
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[Njaay, another friend in their age group, also a notable, briefly joins the group] 

Njaay: That which he told you, it's like that. Finally, one is going to take back the wife, 

one brings her back to the household. Like that one is going to counsel the husband to be 

just instead of being mean. It's like that that it's done. 

M. N'Diaye: Here we don't wait until you come to tell us that it's not going well between 

my wife and me. When one senses that there is something not going right, as we are 

always together [in the neighborhood or village]...The house is open. People come, these 

people when they come to my house they are like kings. Me, I no longer have the right to 

speak, so much are the links interwoven. So when they know that there is a small cloud in 

my household, they come regulate it right away. They don't wait for my authorization. 

They don't even ask for the authorization of the wife to intervene. They don't wait. When 

they see something that is not working, they intervene right away before it explodes. 

London;... if 1 understand correctly, one speaks here of physical correction [la correction 

physique] up to the other extreme which is the marital violence {la violence conjugale] 

where it's much stronger... .if you hear next door fi-om your neighbors a woman's 

screams... .Do the friends or the neighbors have the right to enter into the house of 

someone else to intervene or does one say rather that it's a private problem between them 

therefore we should not enter. What do you do here? 

Njaay; We go over there directly to try to regulate the situation. 

Li; We intervene without saying anything. We only intervene. We leave it now until your 

malcontentedness has eased. 



London: So what does one do exactly, one... 

Njaay; We separate them. 

M. N'Diaye: Or we take out the husband, we tell him to take a walk. We take the wife 

and we bring her to calm her up to the moment when the tension lessens. From this 

moment, now we impose ourselves in the dispute. What has taken place, why have you 

arrived [at this point]. We don't wait because if you let the row continue you can have 

injuries. 

Li; You can have injuries because if the husband hits too hard, and the woman can no 

longer run when he is angry, one doesn't know what one is doing. 

Njaay: And then in the role of friend, if you are my friend you come to my house, you 

observe carefully between me and my wife...you have come, you see the wife has stayed 

over there. Me, I am there. We don't even talk. If you are clever you will know that there 

is something wrong. Automatically you try to regulate it...you start to ask what is not 

going well with your wife. 

M. N'Diaye: That's why generally the brawls are very rare in the households here. 

London: Why? 

M. N'Diaye: Because people intervene. 

London:... Where is the line between acceptable violence and violence that is not 

acceptable. 

M. N'Diaye: There is no violence that is acceptable... .If generally these things that can 

lead to big arguments, infidelity, the surprise, the adultery, as one says, that can lead to 

marital difficulties. Here, that is not pardoned. 
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Li: That is not pardoned, it can lead to death. 

M. N'Diaye: It can lead, easily each time you see at the tribunal when there is murder it is 

generally that. Each time there is a murder it's that there is adultery, or suspicion of 

adultery. There... finally at the end of a discussion, violence cannot be there too much, 

one can't arrive at a beating. That does not happen generally. 

M. N'Diaye: So, even if I batter her, people are going to intervene to stop me. But then 

they are going to say to the woman that it's you who are wrong. If one gives you 

something it is necessary to respect the terms. Even if you must make another 

expense...but it is necessary to warn. So there it's she who is at fault. Next people are 

going to take us aside to tell us it's an accident. It's happened, she spent it. So, it's 

finished...Now the punishment that has been inflicted on the woman I believe that the 

next time she will not do it again. That, really, can work itself out. It depends now on the 

husbands. 

Li: Mentality! 

M. N'Diaye: On the mentality of the husband and also the justification of the wife. 

London: So when you intervene you consider the justifications, the motives, etc. of each 

party. 

M. N'Diaye: Yes yes. 

Focus Group 

The following excerpts on violence against women come from a focus group 

conducted in Balacoss, the neighborhood where I lived. Mamadou, my one male research 
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assistant who lived just down the road from me, organized the meeting among a small 

group of his pals with whom he had grown up, men in their early through late 30s. I knew 

some of these men, but only in passing. The discussion lasted about three hours, 

beginning with a group of eight, inclusive, but two left after about '/2-hour. They both 

cited appointments, but there was some ambiguous indication on the part of one that he 

was not comfortable speaking candidly with me. Mamadou tentatively confirmed my 

conclusions, but he also claimed to be mystified by this reaction. 

I had been told by Mamadou that another mutual fnend, not present this day, 

thought I might be a "spy," though neither of us could guess for whom he thought 1 was 

spying. Mamadou took to calling me "the Spy" as a playful nickname, but only when we 

were alone. In the present instance, the feeling of hostility from this one individual, 

veiled in unwavering Senegalese rhetoric of courtesy, may have derived from a larger 

distaste at "revealing" culture or religion to a white man. 1 had encountered this sentiment 

before, but to my knowledge and perception it was rare. The few times that I encountered 

it and felt that over time I had "won" the person's trust, I was pleased, though perhaps as 

a simple manner of vanity. But at the same time my line of questioning about charged 

gender issues, and especially violence, always walked a potential tightrope between 

innocent inquiry and criticism. One way I diffused this potential tension was to let people 

know that I was quite willing to listen to them cnticize American culture, frequently 

cast, especially by men, as economically enviable but morally corrupt. I was selectively 

vocal about my own social, political and economic criticisms of the U.S., undermining 
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any implicit discursive dichotomy between superiority/inferiority. Western 

civilization/African culture, Christianity/Islam, etc. 

While I spent most of the time in methodologically formal settings, such as 

interviews and focus groups, speaking from a neutral position about domestic violence, I 

tended to be outspoken about my feminist views on violence and gender hierarchy in 

many informal conversations, especially with friends. But, again, 1 balanced this position 

by demonstrating my willingness to criticize my own culture, and on the topic of violence 

I commonly made the point that it was a problem where I came from as well, out of 

genuine respect and to maintain the premise that I had come to Senegal to learn, not 

judge (though, in all frankness, daily life during a long field stay provides many 

opportunities to make internal judgements that 1 did not always resist). 

Finally, facing up to that "post-colonial" hostility was educational and humbling, 

and "defending" myself against it, overtly or inwardly, was not always the best course. 

When I could muster the personal wherewithal, I tried to listen to it, to understand it. 

Certainly the evidence, including the following discussion group, indicated that 

most men were willing to trust me and speak with candor. 1 also imagined that being 

American, instead of French, helped cultivate that trust. 

The excerpts touching on violence begin about 1/3 into the focus group 

discussion. 

London: I am going to pose some questions on violence. Is marital violence frequent in 

Senegal? 



Mohammed: Yes, because at a given moment the woman or the man, both of them are 

fed up, or they have received a moral blow. That means bad behavior by the husband or 

bad behavior by the wife. So the only way to express it is violence, that is, the abstention. 

For example, when I want to sleep with my wife, my wife tells me no. 

London; The fact that she says no, that is violence. 

Mohammed: yes. In my function as spouse I want to make love with my wife, she tells 

me no. It's a form of violence. Secondly, there is violence such as it is. For example, the 

wife commits adultery. The husband sees it. He is going to hit her. Even in the Koran, it 

is recommended. It's the third step for resolving the problem. The first is to lead her to 

reason. The second step is to abstain from all her desires [to make her sleep apart and 

deny her sexual relations]. The third is to beat her. Therefore, you can't have a couple 

without violence. 

[This recitation, to the best of my understanding, of the three steps leading up to 

legitimate violence outlined in the Koran is fairly well summed up here. But the spirit 

with which some people tell it positions the third stage as far off and unlikely, perhaps 

based on greater faith in women's general ability to "see reason," or at least to strategize 

on how to avoid violent treatment). 

London: [the rest of you]... are you in agreement that violence is frequent in Senegal? 

Babacar; Yes, I come back to that which I had said on the, since, it's not the same with 

realities elsewhere. It is necessary to take into consideration tradition. We ask to what the 

woman submits herself That's the problem. Today women with, as one says, the 



modernity tries to break the other whereas in reality the man is the head [le chej\ of the 

family. The woman is punished. 

London: There is a lot of violence because there are a lot of women who do not submit 

themselves? 

Mohammed: Today, yes... 

London: So one can say that it's a problem of modernity. Violence. 

Mohammed; Not completely, but one can say it's a factor. 

London: How is it a factor? 

Mohammed: I said it. In Afnca it's not the same as in Europe. In Europe the woman is 

equal to the man. Today African women try to come back to that. The tradition in Africa 

wants the man to stay the head of the family. The woman should always submit herself If 

today the woman tries to not submit herself, there is a source of violence. 

London: Now it's clear. 

Babacar: ...Therefore it's not at any moment that you go out without the advice of your 

husband because the woman is a feeble sex. That's why she's been confided to the 

man... But violence is when the partners don't respect the rules of the marriage. 

Sengne:... Is violence frequent in Senegal. Here in Senegal [it is] since we started the 

rights of the woman that marital problems exist, therefore since we spoke of the family, 

of equality between the woman and the man that the problems started. In the time with 

our mamas the problem of violence did not pose itself because the mama always stayed 

under the directions of the man. But now with the evolution of the times, the problems of 

the televisions and all that shows us images that we Senegalese that we do not know. 
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That's what has incited women to say that now it's not like in the past. It is necessary that 

we be given our rights. We are not there in order to manage the house and ail that. All of 

a sudden they have started to talk about the problems in the Senegalese family here. They 

say the Family Code but it's not the Family Code, it's the Women's Code because the 

women are too privileged... Arriving at the tribunal she says that the guy there can no 

longer manage this or that [so] I want a divorce. They give her the divorce... [then] the 

woman has her salary and half the salary of her husband. But they don't understand. If 

it's a guy revolted like me it is going to lead to violence. 

London: but why does the man say if the woman is going to earn a lot of money, because 

he is going to profit from that 

Babacar; It's not [the case] for the man. 

London: The man will be able to buy a television and lots of things. 

Babacar: No, the woman says that if for example I contribute to the house, the man, he is 

going to keep his money in order to look for another wife [referencing the perceived 

threat that a man with extra cash will use it to marry a second wife, forcing the first wife 

to compete with her in terms of material resources, resources for their respective children, 

sexual attention of the husband, etc. While many woman have expressed to me different 

sources of anxiety over the prospect of co-wives, or problems with current co-wives, I 

have never heard a woman confirm this particular fear, that if she helps out with 

household expenses, she will encourage her husband to look for another wife because she 

is, in effect, absorbing his expenses. While the logic of this claims holds up in the 

abstract, it is not clear that most women bringing in supplemental income could or would 



offset enough of the husband's expenses to have this effect. Also, according to Islamic 

and Senegalese law, the husband has no direct control over a wife's earnings. Under both 

regimes, household expenses are his sole responsibility. \ 

London: ...you are saying that there is a lot of violence in the household. 

Mohammed: In the household quite a lot, because there is an eternal conflict between the 

man and the woman. 

Serigne: The tongue and the teeth are in the same cavity and it sometimes happens that 

the teeth bite the tongue [translating a Wolof parable]. 

Babacar: That's the violence. 

Mohammed:... Here it's not the Casamance [the southern extremity of the country 

engaged in a cyclically violent separatist movement]. Here they are a European culture 

because St.-Louis is the former capital of French West Africa. We are French. We are 

French citizens [not formally true since Independence, when the direct rule of the Four 

Communes was dismantled, but he seems to be speaking figuratively]...Therefore we are 

more civilized that the people from the South. They spend all their time making war [this 

is an excellent and not uncommon example of how St.-Louisians continue to see 

themselves as "special," and how the discourse of "civilization" stubbornly persists four 

decades after Independence]. 

London: Therefore you have here this problem of modernity. 

Serigne; There you have it. We are modem. 

London: You are perhaps too modem. 
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Serigne: We are too modem perhaps, but also we have the fist of religion. We are 

Moslems... We are modem. We are believers and we are pacifists. 

London; ...The question is if domestic violence can be justified... does the man have the 

right, that is, you have explained to me clearly that there some good reasons for which the 

man beats his wife. Does he have the right to hit her [As noted in chapter three, Islam is 

very much a "rationalist" religion, and one strongly based on rights. By insisting on a 

distinction between common practice and abstract rights, I am not imposing a Western 

dichotomy, but, in a general sense, a dichotomy shared by the popular discourses of both 

sets of cultures]. 

Babacar: No, because our religion does not permit us to hit the wife. There are some 

cases of an act of God. It's a very complicated problem... .There are some things I don't 

know. I just here [this] spoken of 

Serigne: Me, I am not agreed that the man beats his wife on a moral level. It appears that 

in the religion, there are some moments where the man can beat his wife in order that she 

return to reason....but as far as me personally, I have not come to strike. Why I don't 

know. If one reaches the point of beating each other, it's better to separate. 

[In these passages we can hear three sets of voices. One reflects part of the range of 

ambiguity discussed in chapter two about the lack of consensus over the permissibility of 

domestic violence in Islam. We can also hear a contrast between the abstract and the 

personal; I think it's allowed sometimes, but I wouldn't do it. Finally, the reification of 
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the discourse on women's "weakness," the ideology of female submission, cited as 

reason not to commit domestic violence.] 

Antoine:...the woman is not made to be physically battered, or morally... If not, why 

marry? The woman is a feeble sex and that's why she is confided to the man. And the 

woman has many caprices from day to day. 

Babacan ... 1 say that it's abnormal to beat his wife for me personally. Okay, one can beat 

a woman as an act of God in order to put her back on track in the case of acts of God, 

that's all. But as for passing ail his time beating his wife 1 think it's not good. Even here 

in the criminal court they don't tolerate the man who beats his wife [He may be thinking 

of a high-profile case that was currently in the newspapers in which a retired high-

ranking military officer was on trial for essentially keeping his wife prisoner for almost 

20 years, isolating her and beating her regularly. In fact, though, Babacar is showing 

common ignorance of the general application of the law; while wife-beating is a criminal 

offense as an instance of general assault, it is very rarely prosecuted, let alone seriously 

addressed as a civil offense, as we saw in chapter five]. 

London; So to hit means what, give some blows or... 

Antoine; Give some blows without wounding. 

London: If a man is not reasonable can the wife slap him too? If she slaps her husband for 

the same reason? [Returning a woman to "reason" and to the way of "God" have been 
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established as rationales for striking a woman. I am trying to "test" these principles here 

by turning them upside down]. 

Mohammed: You are coming back to equality, we have already treated that. There is no 

equality. 

London; If the man is unreasonable. 

Babacar; The woman can have other means. There are parents, friends. The can intervene 

in order to bring him to reason. The woman cannot slap. 

London; On the subject of rape, it's also a form of violence. I want to know if there is 

rape in marriage. 

Babacar; We Moslems we have the right to have our wife at any moment at all. When we 

want to really be with her, she must submit herself It's the religion that says it. In order 

to have beautiful children, it is necessary always to respond to her husband when he 

needs you. 

Mamadou; And if the woman also needs you. 

Babacar; And if the woman also needs you, the husband must also respond. No, there is 

no rape in the household. 

London; If she does not submit does he have the right to rape her. 

Mohammed; No, it is necessary not to rape her but she must submit. 

[There is a consensus that if the woman is genuinely ill, the man should abstain until the 

next day.] 
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London; I want to know if he cannot abstain does he have the right to slap her [so she 

will submit to sex], 

Antoine; In any case our religion does not permit us to slap. In order to have beautiful 

children, at every moment when a husband needs his wife, if she is sick that is an 

exception. But if you are not sick, but a ail times when a husband needs his wife, you 

must respond. 

Mohammed;... Even if the woman is sick it is necessary that she accept it. 

Babacar;... But if however one of the two parties wants to make love with his partner, if 

the latter refuses he does not have the right to force her. If the latter forces her, me, I say 

that it's an act of rape. 

London;... Do you believe that violence leads often to divorce? 

Mohammed; Violence toward women, it leads to the divorce, 90% of divorces. The fact 

of slapping a wife, brutalizing her causes many problems. 

Conclusion 

Despite a fair amount of diversity in the ideology of violence, a basic ideology of 

female submission remains constant throughout most of the recorded speech reviewed 

above. The diversity is heartening. In Senegal, findings do not indicate a simple, 

homogeneous correlation between "tradition" or "Islam" and the unmitigated right to 

violence against women. As noted, it is disturbing to find much of the rhetoric opposing 
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violence is nonetheless rooted in an ideology of female submission, as if to say women 

are either weak, requiring fragile handling, or tough and misbehaved, requiring rough 

handling. Both possibilities play off a male identity constructed as strong, rational, in 

control. The debate centers on the nature of women, so that these terrific men will know 

how to control them. A discourse on women's agency is hard to find among all these 

voices. The "right" not to be hit may come in handy, but outside narrow, legal contexts in 

which enforcement is especially enthusiastic and respectful of women's strengths, it tends 

to cause problematic "side-effects" that locate women, again, at the low end of the gender 

hierarchy. 

Recommendations 

These findings confirm the hypothesis that institutional and cultural barriers tend 

to prevent women from avoiding or escaping violence through legal or extra-legal means. 

But they also suggest several recommendations with the potential to change both 

institutional and cultural responses to wife battering. Many of the following 

recommendations have been incorporated into the legal systems and civil societies of 

Western countries in the last decade or two. To the extent that they have been successful 

in the one setting, however, there is no guarantee they will meet with similar success in 

the um'que cultural, political, and historical context of Senegal, or, for that matter, other 

African countries. Indeed, cultural and institutional changes must take careful account of 

local conditions and traditions. Local efforts by individuals and organizations to change 

the climate of domestic violence by adapting approaches from other societies or inventing 

new ones are both necessary and promising. Recent high-profile cases involving 
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battering, rape, and murder appear to be galvanizing segments of the population to view 

male violence against women with greater concern. Finally, none of these 

reconmiendations alone could be expected to revolutionize the current social and judicial 

climate surrounding wife battering. But each one has the potential to contribute to a 

larger movement for change. 

Criminalizing Domestic Violence. Currently, Senegalese criminal law recognizes 

conjugal violence simply as a variety of criminal assault, with rigid requirements for 

medical certification and witness verification. Perhaps as a result, assault cases between 

spouses in the St.-Louis region are extremely rare. Revising the Senegalese Criminal 

Code to include the category of spousal violence would draw both judicial and public 

attention to the act, helping to legitimate claims of domestic battery, as well as fulfilling 

an educative function that might mitigate the marginalization of domestic violence. 

Revising The Civil Family Code. In delineating legally recognized bases for 

divorce claims, physical harm is briefly alluded to as one of many forms of "bad 

treatment." The Bad Treatment clause is rarely invoked in divorce cases, failing to 

legitimate battering as a legitimate cause for divorce. As with changes to the Criminal 

Code, a Domestic Violence clause in the Family Code could play both a legitimating and 

educative role. 

Judicial Investigations. Judges frequently exercise their authority to order judicial 

investigations in family matters, usually in disputes involving child support and child 

welfare. These investigations are typically carried out by social workers (assistants 

sociaux) who visit families and neighborhoods to gather information useful to the judge 
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in assessing cases where the evidence is not otherwise clear. While there is no statutory 

limitations on the reasons motivating these investigations, none of the judges interviewed 

had ordered investigations into allegations of domestic violence. Such investigations have 

clear potential advantages. Presently, judges view claims and denials of violence with 

equal weight, effectively canceling out a woman's complaint about battering. Additional 

information and evidence provided by investigators could support the claims of battered 

women, empowering them in the judicial context. Independent investigators could also 

take some of the burden off women who must contend with the threat of stigma and loss 

of family economic and social support if they pursue evidence and witnesses against their 

husbands. 

Protection Orders. The nature of family life in Senegal makes the common 

American practice of issuing protection orders for women who claim to be in danger 

from violent or threatening husbands somewhat problematic. Family and community life, 

even in a large town like St.-Louis, rely on a high volume of face-to-face interactions, 

embedded in extensive kin and kith networks. Legal orders prohibiting husbands from 

approaching their wives would create um'que problems for individuals living with in-laws 

or in extended families. Cousin marriages are also common in Senegal, so that a man 

ordered to keep his distance from his wife might find himself obligated to stay distant 

from other close relatives, and potentially food and lodging as well. An alternative might 

be to charge family members with keeping violent husbands and their wives apart. This 

already takes place in the relatively common practice of women temporarily moving back 

in with their family of origin. But as noted above this can be an unreliable means of 
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protection for a wife in danger, and places most of the burden of separation on her, rather 

than her spouse. On the other hand, the courts do already intervene in family life by 

putting restrictions on child visitation and by mandating child support. The imperative to 

keep battered women safe must be weighed against prevailing cultural norms. 

Women's Shelters. While quite common in urban centers in Western nations, the 

Women's Shelter Movement meets unique obstacles in the Senegalese context. As with 

protection orders, norms of family life would not appear at face value to accommodate an 

extra-familial public space in which a woman would be at least temporarily beyond the 

authority, as well as the support, of her relatives. Perhaps the most important role such 

shelters could play would be to step in only if the family of origin fails to accept or 

protect the victim in question. Moreover, the most important function of shelters, as well 

as telephone hotlines, is to handle emergency and crisis situations, in which short-term 

safety becomes paramount over quotidian considerations. 
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