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This dissertation examines the impact of independence on society in Buenos 

Aires, Argentina, by looking at family relations and the state in the late colonial and 

early-national periods. The state and the family frequently interacted in courts where 

parents, children, and spouses converged to settle civil disputes. This project focuses on 

marriage conflict cases (disensos), child custody cases, divorce cases, as well as 

newspapers and literature of the times to study societal attitudes regarding patriarchal 

power, free will, romantic love, socio-racial differences, and the role of women. 

Strong legal and societal traditions perpetuated continuities in portefio family life 

and society from the late colonial into the national period. Underneath those continuities, 

however, important changes emerged. Revolutionary wars, liberal ideology, and the 

necessities of building a new nation created ruptures that weakened (though by no means 

destroyed) patriarchal authority. New conceptions of childhood emerged and children 

had more freedom to marry the mate of their choice. Youth in Buenos Aires were more 

frequently able to marry for love. This freedom extended to unions of partners of unequal 

social and racial differences. Attitudes towards women also changed and they had more 

space to maneuver in society after independence. Women's literature of the time, along 

with their greater presence and power in civil affairs, highlighted those new attitudes. 

The decline in patriarchal power and the subsequent rise in freedom and individualism of 

children and women meant that Portefio families, and society in general, were moving 
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closer to what is considered "modem." The revolutionary era was not just a symbolic and 

rhetorical movement. Rather, it ushered in important processes of change that shaped the 

future of the Argentine nation. 
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Introduction: Continuity and Change in the Rio de la Plata 

Did the independence wars in the Americas weaken traditional patriarchal 

authority? Alexis de Tocqueville pondered such a question as he observed family life in 

the newly created United States of America. He wrote of "a society already showing the 

effects of the extension of democratic ways, and the breakdown of patriarchal and Puritan 

norms and practices."' At the southern end of the Americas, a similar question burned in 

the hearts of Francisco Armero and Maria de la Encamacion, a young couple from Buenos 

Aires. The year was 1818, just eight years after Argentina's May Revolution had severed 

its ties to the mother country of Spain. The couple had already been engaged for quite 

some time, waiting patiently for Maria to reach the legal age of marriage—twelve. 

However, because she was a minor, Maria needed parental permission to marry. When 

her birthday finally arrived, her parents withheld their permission. In their eyes, Maria was 

too young. Undaunted, an anxious Francisco went to court in hopes that the judge would 

overrule the parents. In pursuing the resulting marriage opposition case, known as a 

disemo, Francisco recognized a parent's right to oppose a marriage, but only if that 

opposition was "just and rational." The young suitor then added an ideological twist to 

his argument in reference to the colonial law that allowed parents to block marriages. 

Francisco argued that the Royal decrees on marriage sent to the Americas by the "old 

'As quoted in Jean Bethke Elshtain, Power Trips and Other Journeys: Ess<^s in 
Feminism as Civic Discourse (Madison: University of Wisconsin Press, 1990), 52. 
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Spanish government" should be obsolete in the new republic, for such regulation "opposed 

the natural liberty of mankind to choose freely his way of life."^ Francisco and Maria's 

case ended when the judge ruled against the parents and granted the couple permission to 

marry. 

Family conflicts such as these lead to questions about the relationship between the 

family, politics, social change, and an emerging nation-state. Did independence from 

Spain bring more "natural hTjerty" to Argentine children trying to marry without parental 

permission? Would the verdict in this case have been the same before Argentina became 

independent in 1810?^ How did the political changes of the early nineteenth century affect 

power dynamics within the family and in society? To what extent can the independence 

era be characterized as a rupture (though by no means a complete one) in Buenos Aires 

society? This dissertation is a social and cultural study of Argentina during its transition 

from colony to nation, from 1780 to 1870, a period that extends roughly from the late 

colonial period, after Buenos Aires became the capital of the new Viceroyalty of the Rio 

•Francisco Armero, sobre disenso. Archivo Historico de la Provincia de Buenos 
Aires, "Ricardo Levene," (hereafter, AHPBA) Disensos, folder and case number {legajo 
and expediente) 7.5.15.24. 1818. This citation reflects the name of the case as indexed, 
to avoid long and redundant ofBcial titles. The decrees Francisco spoke of were Royal 
Pragmatics—discussed ftirther below—issued by the Bourbon monarchy periodically in the 
late colonial period. 

^The actual date of "independence" in Argentina depends on how you define the 
term. One can cite the May Revolution of 25 May, 1810 as one. OfiBcially, independence 
was declared in 1816. However, a national constitution was never ratified by all of the 
provinces until 1861. 
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de la Plata, up to the era of final national unification. 

The family, with its myriad social relationships, will be the main unit of analysis. 

Frequently, the key moments of interaction between the family and the state took place in 

courtrooms, producing, among other suits, cases of child custody, marriage opposition 

(disensos), and civil separation (divorce). These cases provide a useful window into the 

dynamics of family relations and into the attitudes and culture ofporteno* society. By 

comparing how family life and the state interacted in the late colonial and the early 

national periods, this work will analyze the impact of independence and nationhood in 

Buenos Aires society. A close reading of each case reveals different variables over a long 

period of time. Who was showing up in court? What types of language did they employ 

and what principles or concepts did they use to make their case? How did the judges rule 

and how did they justify those rulings? An analysis of these questions reveals changes and 

continuities in societal attitudes toward patriarchal and matriarchal power, the firee will of 

children, interracial and interclass marriages, and the role of women. These attitudes are 

central to a society divided into hierarchies of race, class, and gender, as was the port city 

of Buenos Aires. This project, then, is part &mily, part cultural, and part political history. 

The &mily and the nation are intimate bedfellows. 

These documents also provide a kind of triangulation of sources that enable a 

multi-directional approach to the topic firom different perspectives, yielding more of a 

* Porteno means somethii^ or someone fi-om the port city of Buenos Aires. 
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three dimensional picture of ^mily life. Part of that picture is that strong continuities exist 

between the colonial and national periods of Argentina. However, independence from 

Spain created ruptures in traditional society and set in motion a process of change that 

loosened the grip of paternal patriarchal authority and increased "natural liberty" in 

Argentina for women and children. While patriarchal power remained strong, even 

dominant, it nevertheless suffered a decline after the colonial period.^ In addition, or 

perhaps as part of the same process, racial and class-based discrimination, though still 

present, was not as prevalent in certain respects after independence. 

I am not the first to delve into these sources, which are located in the Archivo 

General de la Naci6n (AGN) in Buenos Aires and the Archivo Hist6rico de la Provincia 

de Buenos Aires, "Ricardo Levene" (AHPBA) in La Plata. Studies of the colonial era are 

more extensive than those tor the national period, although this is beginning to change. 

Nelly Porro and Susan Socolow have both looked at the disensos of the colonial period 

but their studies have not extended into the national period.'^ Ricardo Cicerchia has used 

^Patriarchy is such a complex term. Elizabeth Kuznesof defined patriarchalism as 
"the principle that any group, ^milial or otherwise, will form a hierarchy from the lowest 
or youngest up to one senior figure under whose protection and dominance it stands and 
through whom advancement is obtained." See Elizabeth Kuznesof "The Family and 
Society in Nineteenth-Century Latin America: An Historiographical Introduction" 
Journal of Family History v. 10, no. 3 (1985), 10. In my research up to this point, I use 
patriarchy in relation to parents' abilities to control their children's marriage choices 
(private patriarchy) as well as in the relative position and power of women in society. 

®See Nelly Porro, "Los juicios de disenso en el Rio de la Plata. Nuevos aportes 
sobre la aplicacion de la Pragm^tica de hijos de Emilia," in Separata del Anuario 
Histdrico Juridico Ecuatoriano, vol. V. (C^uito, Ecuador; Corporacion de estudios y 
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civil and criminal cases to examine the continuities in the family between the late colonial 

and national periods.^ Jose Luis Moreno used similar sources to look at issues of 

illegitimacy and children in family life,^ while Silvia Mallo has also looked at divorce cases 

during the late colonial and early national periods in the Rio de la Plata.^ In addition, 

Mark Szuchman has conducted ground breaking research on the family in Buenos Aires 

and other regions in Argentina.'" 

publicaciones, 1980); and Susan M. Socolow, "Acceptable Partners: Marriage Choice in 
Colonial Argentina, 1778-1810," in Asuncion Lavrin, ed.. Sexuality and Marriage in 
Colonial Latin America (Lincoln: University of Nebraska Press, 1989). For work on 
similar cases in colonial Mexico, see Patricia Seed, To Love, Honor, and Obey in Colonial 
Mexico: Conflicts over Marriage Choice, (Stanford: Stanford University 
Press, 1988). 

'See Hector Ricardo Cicerchia's, La vida maridable: Ordinary Families in Buenos 
Aires (Argentina, 1778-1850) (Ph.D. diss., Columbia University, 1995); "Vida Familiar y 
practicas conyugales. Clases populares en una ciudad colonial, Buenos Aires, 1800-1810" 
Boletin del Instituto de Historia Argentina y Americana "Dr. E. Ravignani serie 3, 
simestre 1 (1990), and his chapter entitled 'Tamilia: la historia de una idea. Los 
desordenes domesticos de la plebe urbana portefia, Buenos Aires, 1776-1850," in Vivir en 
familia, ed. Catalina Wainerman (Buenos Aires: Editorial Losada, 1994). 

%se Luis Moreno, "Sexo, matrimonio y &milia: la ilegitimidad en la firontera 
pampeana del Rio de la Plata, 1780-1850," in Boletin_del Instituto de Historia Argentina y 
Americana Dr. Emilio Ravignani, N° 16/17 (1998); and "La infancia en el Rio de la Plata: 
Buenos Aires, ciudad y campafia, 1780-1960". En Cuademos de Historia Repinnal. N° 20 
(1998). 

^Silvia Mallo, "Justicia, divorcio, alimentos, y malos tratos en el Rio de la Plata, 
1766-1857." Investigaciones y Ensayos 1991:373-400. 

'"See Mark D. Szuchman, Order, Family, and Community in Buenos Aires 
(Stanford: Stanford University Press, 1988); "A Challenge to the Patriarchs: Love Among 
the Youth in Nineteenth-Century Argentina," in Mark D. Szuchman, ed.. The Middle 
Period in Latin America: Values and Attitudes in the 17th-19th Centuries (Boulder: 
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Just what do these sources contain and how are they useful? Disensos occurred 

when parents—or some other relative-disagreed with the child's choice of marriage 

partner. One member of an engaged couple (both males and females initiated suits) would 

then take the opposing party to court. After hearing evidence and witnesses, the judge 

decided if the opposition was "rational," which would favor the parents, or "irrational," 

which favored the couple. During most of the colonial period, the Catholic Church 

presided over these conflicts. Traditionally, the church handled these cases following 

doctrines and procedures outlined in the Council of Trent (1545-1563), which emphasized 

the role of the free will of couples in marriage choice." The Church, however, did not 

remain unchallenged. The ideals of the Enlightenment and Royal Absolutism employed by 

the eighteenth-century Bourbon Monarchs in Spain attacked and eroded ecclesiastical 

authority. In 1778 the crown extended the Royal Pragmatic on marriage to the American 

Lynne Rienner Publishers, 1989); Mobility and Integration in Urban Argentina: Cordoba 
in the Liberal Era (Austin: University of Texas Press, 1980); Carlos Mayo is currently 
working on love in the Rio de la Plata. 

"Held in the uproar following the Protestant Reformation, one of the Council's 
major objectives was to counter Lutheran and Calvinist doctrines. These included the 
Protestant belief in the need for clergy-regtilated marriages. At Trent, to present a strong 
counter-point, the Catholics decided to reafSrm the role of free will in marriage. The 
freedom of the couple became paramount to forming a marital union and, as a result, the 
Church supported the agency of couples in their plans for marriage. Frequently, this 
meant opposing parents who, for economic, social, or racial reasons, disapproved of their 
children's choice of a mate. The consensus between the church and state in these matters 
was such that, in some cases, ecclesiastical authorities called in royal troops to ensure that 
couples could marry the person of their choice. For a more extensive treatment on the 
Council of Trent and its marriage-related legislation, see Seed, To Love, Honor, and 
Obey. 
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colonies outlawing marriages of "social unequals," with "inequality" defined as marriages 

between whites and blacks. This distinction was important for the city of Buenos Aires, 

where colonial censuses reveal a (wpulation made up overwhelmingly of whites and blacks 

with very little Indian presence, at least ofiBcially. 

The Pragmatic dealt a powerflil blow to couples hoping to marry for love. First, it 

required parental consent for all marriages of persons under 25 years of age. Second, it 

cut out the Catholic Church, "the traditional defender of matrimonial free will," from its 

role as mediator of marriage conflicts and replaced it with civil courts.'* These changes 

increased parental control over the marriage choice of their children. Very concerned 

about racial purity, known as limpieza de sangre (cleanliness/purity of blood), whites, 

especially the elites, attempted to marry their own kind to maintain their social position.'^ 

Because of the nature of the population, racial tension centered more on black-white 

naixes than on Indian-white unions. For the Bourbons, these types of mixtures created 

disorder in society and needed to be halted. 

Although the pragmatic only forbad black-white intermarriage, many parents began 

'^Seed, To Love, Honor, and Obey, 200,208. For a more in depth treatment, see 
Seed's chapter "The Royal Pragmatic and Social Inequality." For a direct look at the 
pragmatic, see Richard Konetzke, Coleccidn de documentos para la historia de la 
formacidn social de Hispanoamerica (Madrid: Consejo Superior de investigaciones 
cientificas, 1962), 3:406-413. 

'^For more on this strategy, see Diana Balmori, Stuart F. Voss, and Miles 
Wortman, Notable Family Networks in Latin America (Chicago: University of Chicago 
Press, 1984). 
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to argue that "social inequality" meant social and economic inequalities as well. Royal 

judges many times allowed parents this leeway because these ideas of social inequality 

were accepted as familiar Hispanic cultural values. With the Pragmatic in their arsenal, 

fathers and mothers now had legal backing to use marriage as a means of social or 

economic advancement, or to conserve perceived racial purity, objectives in line with the 

Bourbon ideology of order. In 1803, Charles IV issued another pragmatic on marriage. 

This time, he extended all preceding laws beyond just whites to include all races. He also 

allowed parents to deny permission to a marriage without giving any reason, if the child 

was under age. In addition, the Audiencia (high court) took the place of the town council 

(Cabildo) in handling all disenso cases. 

These pragmatics reveal the Bourbon proclivity for order in more than just 

political and economic arenas. Unequal marriages, according to royal lawmakers, caused 

"most grievous harm...upsetting the proper ordering of society, and [producing] continual 

friction and damage to ^milies." Furthermore, interracial marriages were evil because 

they usually went against parental authority, rejecting "the honor, respect, and obedience 

that children should render to their parents in matters of such gravity and importance."'^ 

'''Socolow, "Acceptable Partners," 212-213. The crown issued additions to the 
original pragmatic, including the foUowing: On 26 May, 1783, the crown prohibited a 
mother from Avilling anything to a child against whom a marriage opposition had been 
ruled "rational." Five days later, the King ruled that an opposed marriage could only take 
place if the court found the objection to be irrational. In 1787, priests were forbidden to 
carry out marriages without the consent of the parents. 

''As quoted in Socolow, "Acceptable Partners," 212. 
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Disensos are useful because they contain varied perspectives in important social questions, 

namely patriarchal power, free will, love, and socio-racial relations. 

The next major set of sources are child custody cases. The majority of instances 

involve a mother or a father trying to reclaim custody of a child they had previously given 

up to another party, although some cases pit parent against parent. A typical scenario 

went as follows. A poor woman found herself unable to provide the proper care (food, 

clothing, spiritual and secular education) to her child or children. To remedy her situation, 

she might allow her child to pass under the authority of another person or family who 

would agree to give the child a more complete upbringing. The "foster parents" in turn 

benefitted from the labor services of the child. These agreements were sometimes formal 

and written, but very frequently seemed to consist of verbal contracts. A child custody 

case would result when one of the parties would go to the judge demanding that a child be 

returned to them, either because of breech of contract or perhaps to restore a child who 

had been "kidnapped" by another party. The laws governing these cases originated from 

medieval times when King Alfonso X compiled the Siete Partidas. The Partidas outlined, 

among other things, the patriarchal order of Hispanic society. Regarding child custody, 

women had control of their children while the child was nursing. After lactation, Others 

exercised full patria potestad (paternal power) over their children. In addition, in many 

cases it seems that women had authority over children bom out of wedlock, since 

paternity was unclear with illegitimate children. 

What makes child custody cases so useful and interesting is that, while the law 
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existed on a theoretical plane, men and women fought for their perceived natural rights 

and the judges seemed to exercise substantial latitude in their rulings. These cases clearly 

demonstrate that patriarchal power was vigorously contested. Overall, it seemed that the 

main concern of the courts was to assure that the child would receive an adequate 

upbringing. Determining what an adequate upbringing was, however, was a highly 

debated topic. In the mix exist contested visions of social and economic status, 

"acceptable behavior," patriarchal and matriarchal rights, and of the treatment of children. 

Divorces constitute another important source base. "Divorce" during this time 

meant a legal separation of spouses. Divorce as it is known today did not exist in 

Argentina until recent decades. From the colonial period on, divorce did not constitute 

the end of a marriage, but only an official separation. Divorced individuals were not 

supposed to remarry. Annulment, though rare, was a possibility, and it did allow 

remarriage. Women were the main parties seeking divorce and their reasons usually 

centered on mistreatment of some sort. Divorces illuminate more of the gendered struggle 

between man and wife and how the state negotiated between them. Like child custody 

cases, divorces reveal the ideals of married life and marital behavior as well as the realities 

of &mily struggles. A major problem in dealing with divorces in Argentina is that the 

archives of the Curia Metropolitana were burned during political activism in 1955. These 

archives contained the ecclesiastical records of the divorces in the region. Fortunately, a 

few of the secular records sxirvived. Glimpses into the world of divorce also come through 

other documentation not expressly about divorce proceedings, such as cases where 
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women are seeking financial support fi-om their divorced husbands. 

While others have used some of these sources, I employ the documentation in new 

ways and exploit previously unused arcvhival material. One of my main goals is to 

examine the impact of Independence on society and the relationship between an emerging 

nation state and family life. As mentioned above, many existing studies end with the 

colonial period and do not analyze the impact, or lack thereof, of the independence era. 

Others do bridge colony and nation, but do not analyze the influence of independence on 

family life. Ricardo Cicherchia, for example, chose to "skip over the revolutionary events 

of 1810, with the conviction that it is not before the second half of the nineteenth century 

that a definitive change on the bureaucratic-mercantile urban society occurs."" The key 

word and definition here is "definitive." Important changes did take place during the 

second half of the nineteenth century, but this study examines the process of independence 

in greater depth. 

One of the most attractive characteristics of this work is the extensive personal 

material found in the written and verbal testimonies in the cases. These accounts 

illuminate portefios' hopes and fears, their struggles and triumphs, their love and spumed 

romance, and their attitudes towards the developing nation. Where possible, the voice of 

the participants is used. Telling stories in the words of the actual participants in some 

senses "rescues" the silent voices of history, especially of those firom the lower classes and 

'®See Cicerchia, La vida maridable, 4. 
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in some ways transports tiie reader back in time and creates a bridge by wiiich the reader 

can engage the past. While this is important in and of itself from a social history and 

"history from below" perspective, a close reading of these cases reveals how these 

different groups and the state interacted with each other in a nation-building process. 

Narrative also has the potential of infusing history with human passion, passion that surely 

shaped the history of family conflicts over love, marriage, child custody, and divorce. 

Another important aspect of this work is the attention to the use of language in all 

stages and levels of the cases. Language reveals the values, symbols, and concepts that 

underlay society, in this case, paternal patriarchy, familial honor, racial and social status, 

and gender roles. Literary critics stress the opacity and fragility of language, and thus the 

difficulty of interpreting the meaning of texts with any authority. While literary criticism, 

especially in its extreme forms, has received heavy criticism in recent years, scholars can 

benefit from understanding the difficulties inherent in language and communication.'^ 

Some scholars of Latin America have made good use of these concepts. Inga 

Clendinnen, for example, has shown how chronic misimderstanding between the Spanish 

and Aztecs shaped the conquest of Mexico. After the Spaniards made initial contact with 

the Aztecs, Cortes' communications with Montezuma passed through "a daisy chain of 

interpreters, with each step an abduction into a different meaning system, a struggle of 

"For a good example of one of these critiques, see Telling the Truth About 
History, Joyce Appleby, Lynn Hunt, and Margaret Jacob eds. (New York: W. W. Norton 
andCon^any, 1994). 
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unfamiliar concepts."'* Such "struggles" are not exclusive to encounters between two 

alien cultures, but can be found in relatively homogeneous societies as well. Different 

social groups, many times divided by class, ethnicity, and gender, frequently have different 

and conflicting conceptions of social values. And, over time, those meanings and 

interpretations are subject to change." The court cases I use contain these socially diverse 

voices, as young men and women, mother, fathers, and judges sought to impose their 

ideas regarding family issues and social values on each other. Returning to the case of 

Francisca and his 12 year-old bride, one might ask if Francisco's conception of "liberty" 

was the same as that of Maria's parents. How did the judge define it? Looking at the 

cases over the long term, did these concepts change? 

The work of other fine scholars have made important contributions to the field and 

form the foundation for this and further research. According to Robert McCaa recent 

research has succeeded in defining the basic structiire of the Latin American family. 

Hence, McCaa continues, "the central issue for future studies of the Latin American 

family is no longer a matter of ascertaining the frequency of female householders, 

illegitimacy, or child abandonment, but rather to interpret context, perception, and 

'®Inga Clendinnen, "'Fierce and Unnatural Cruelty*; Cortes and the Conquest of 
Mexico," in New World Encounters, ed. Stephen Greenblatt, (Los Angeles: University of 
California Press, 1993), 13, 14. 

"As Patricia Seed noted, "words, sentences, and phrases can have more than one 
meaning and more than one interpretation simultaneously." See Patricia Seed, "Colonial 
and Postcolonial Discourse," Latin American Research Review 26 (1991): 183. 
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change."^" While this study makes use of the important and groundbreaking work of those 

historians who have given us an accurate picture of important familial characteristics, the 

emphasis will be on the proverbial "other side" of the familial coin, focusing more on the 

"context, perception, and change" of family relationships. 

Studying family relations provides an effective method to analyze Latin American 

history. Elizabeth Kuznesof has argued that, while social class serves a a major unit of 

analysis for many scholars in other fields, in Latin America it should be the family, since 

the family "is that central complex of relationships" that "make societal sense out of 

seemingly impersonal phenomena" ranging fi:om politics to economics to gender 

relations.^' Indeed, in Argentina and throughout Latin America, marriage and the family 

have always been of utmost importance to governments and society at large. While the 

clergy saw proper marriage as the first step in creating a stable, legitimate family, 

government leaders also recognized that a strong femily unit promoted an orderly society 

and nurtured national identity, culture, and loyalty. At the same time, parents had an 

enormous interest in whom their children married and in the subsequent integrity of that 

marriage, since these Actors affected the racial, social, and economic statiis of the family. 

In short, marriage and the family were seen as the backbone of society. In a very real way, 

then, the history of a society or a nation is told, in large part, in the history of the family. 

^°See Robert McCaa's introduction to "Female and Family in Nineteenth-Century 
Latin America," The Journal of Family History volume 3, number 3 (1991). 

^'As quoted in Kuznesof, "The Family and Society," 220. 
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This study deals with the time period of 1780 to 1870 and spans the late colonial 

period, the independence wars, and up to the time of final national unification. This time 

period will allow me to assess the impact of the Revolution and compare different political 

regimes: the colonial government, the Revolutionary jimtas of the 1810s, the years 

dominated by Bernardino Rivadavia in the 1820s, the rule of Juan Manuel de Rosas fi-om 

1830-1852, and the post-Rosas regimes and national unification. This approach is useful 

many studies start with what is apparently a new historical period and end with the end of 

that apparent period without offering further explanation or proof of why it is considered a 

"period." Of course historical works cannot deal with an infinite time firame and this study 

has its own limits. For example, the history of the pre-viceroyalty period on the one end, 

and the role of the Generation of 1880 on the other would be fascinating to study, but 

both are beyond the scope of this present project.^ Nevertheless, starting in the late 

colonial period and ending in 1870 allows an analysis of the Independence era and the 

different political regimes that followed and how they affected society. 

A Brief Historiographical Review 

This research touches on diverse historical topics ranging from debates over the 

^The Generation of'80 refers to the group of liberal politicians who ruled 
Argentina from 1880 to 1916, a time of rapid modernization and development called by 
many as the "birth" of modem Argentina. For more on the Generation of 1880, see 
Donna J. Guy's Argentine Sugar Politics: Tucuman and the Generation of Eighty 
(Tempe, Arizona: Center For Latin American Studies, 1980). 



24 

impact of independence and liberalism in Latin America, to nation building, as well as to 

scholarship on family development in the Western Hemisphere. Between 1810 and 1824, 

most of Spain's American colonies, inspired by the liberalism of the Enlightenment, fought 

successfiil wars of independence and separated from the mother country. The effects of 

independence and liberalism on these newly emerging nations, however, have sparked 

considerable debate among historians. What did independence really mean for Latin 

America in general and Argentine society in particular? Can the independence period be 

seen as a major historical watershed, or should scholars seek more meaningflU ways to 

periodize the history of the region? 

First of all, it is necessary to deal with the problem of identifying and measuring 

change. What kind of changes are being exanfiined? Are they changes in politics, 

economics, culture, or some combination of the three? Are political changes linked to 

attitudinal and ideological changes that predate those political changes? Do economic 

changes drive social change or can ideas, attitudes, and ideologies drive economic change? 

Is one kind of change more important than another? These questions are not easUy 

answered and, to a large extent, answers or partial answers to them reflect one's choice of 

focus. Continuity and change exist in tandem and are not mutually exclusive. 

Implicit in these questions of continuity and change are challenges to the 

traditional periodization of Latin American history and how scholars portray Latin 

American development. As William B. Taylor has noted, some historians have 

characterized Latin America in general as a "conflict society" shaped by, among others. 
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the conquest, Indian rebellions, slave revolts, civil wars. United States interventions, and 

leftist revolutions. As a result, "the reader feces in this literature a bewildering series of 

very closely spaced 'turning points' and overlapping periodizations; each author's change 

becomes the great change, producing 'transformations' in the 1750s, 1790s, 1810s, 1820s, 

1850s, 1870s, 1890s, and 1920s."2^ 

Traditional scholars, focusing on the political transformations brought about by the 

great generals and statesmen, portrayed independence as a major historical watershed. 

Beginning in the 1960s, however, social historians, followed by others, began to question 

the validity of using the independence era as a major break in the region's history. 

Rejecting what they perceived as an elitist approach, social historians sought to recognize 

the roles and power of previously neglected subaltern groups such as women, servants, 

children, peasants, vagrants, and criminals. This down-playing of "great men" and "great 

events" robbed much of the luster from the independence period as an important historical 

watershed.^"* 

Similarly, some historians have recently adopted the concept of "The Age of 

"William B. Taylor, "Between Global Process and Local Knowledge: An Inquiry 
into Early Latin American Social History, 1500-1900," in Olivier Zunz, ed.. Reliving the 
Past: The Worlds of Social History (Chapel Hill: The University of North Carolina Press, 
1985), 117. 

^"^Taylor, "Between Global Process and Local Knowledge," 117-131. 117,119. 
The definition of "subaltern" can be problematic. "Subaltern," defined very broadly 
(perhaps excessively so) by Ranajit Guha, is anyone who is subordinated "in terms of 
class, caste, age, gender and office or in any other way." See Florencia Mallon, "The 
Promise and Dilemma of Subaltern Studies," AHR December (1994), 1494. 
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Revolution" to explain Latin American development. This concept grew out of studies of 

Europe and the United States, later applied to Latin America, that identified the century 

between 1750 and 1850 as one of significant socioeconomic continuities. According to 

Lyman Johnson and Kenneth Andrien, these continuities called into question the 

importance placed on the political changes of the independence movements and suggested 

that '^he traditional historical periodization and mainstream interpretations of the 

independence era needed revision."" A review essay by Jonathan Brown reflects this 

focus on continuity between colony and nation. Brown wrote of "the bondage of old 

habits" in nineteenth-century Argentina, referring to the fact that the liberal revolutions 

and the rise of capitalism did not succeed in changing the social and racial hierarchy. 

Summarizing recent research. Brown concluded that 19th-century Argentina was a 

"multiracial society that responded to capitalist expansion in ways that preserved much of 

the old order. Racial discrimination remained an operative social habit, the social elite 

preserved itself and political authoritarianism endured."^^ In short, despite a liberal 

independence movement, Argentina was still governed by a small elite at the end of the 

nineteenth century while the majority of the population lived in poverty. Taken together, 

these scholars see independence more as a transfer of political power instead of the 

"Kenneth J. Andrien and Lyman L. Johnson, eds.. The Political Economy of 
Spanish America in the Age of Revolution, 1750-1850 (Albuquerque: University of New 
Mexico Press, 1994), vii. 

Jonathan Brown, "The Bondage of Old Habits in Nineteenth-Century Argentina" 
Latin American Research Review, 21:2 (1986), 3-4. 
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beginning of a process of meaningilil social change. 

These continuities surely exist and the civil cases demonstrate strong links with the 

past as well. For example, legal continuities, as seen in the persistence of medieval and 

colonial law codes, such as the thirteenth-century Siete Partidas, helped perpetuate social 

attitudes and practices from colonial society up to the present day. Even while 

acknowledging these continuities, however, one must be careful not to overlook important 

shifts and nuanced societal changes taking place during the independence period. In 

relation to this matter, for example, William B. Taylor criticized some scholars for their 

economic determinism when economic networks and structures are examined first, 

followed by histories that examine the presumed results of those economic developments. 

"Social history, then, becomes bracketed into time periods that follow economic changes." 

However, Taylor continues, "unless the social changes for these periods are clearly shown 

not to antedate the presumed economic changes, this line of investigation tends to deduce 

its conclusions about social change from an undemonstrated assumption.As a result of 

adhering to these assumptions, these scholars gloss over changes that may have resulted 

from the Independence Wars. In other words, we do not have to look for something akin 

"William B. Taylor directly challenged the concept of the Age of Revolution and 
made a case "for returning one series of events—the independence Wars—to a prominent 
place in the chronology of Latin American social history." Like Paul Vanderwood 
(below), Taylor is not calling for a return to traditional political histories. Rather, he 
wants a more "connected history" that approaches "larger relationships and processes in 
history as a whole, as 'bundles of relationships," to use Eric R. Wolfs expression." 
Taylor, "Between Global Process and Local iCnowledge," 121-125, 133, 171. 
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to a Cuban Revolution in nineteenth-century Argentina to find social change emerging 

after 1810 that played out during the nineteenth century. Social change does not 

necessarily mean social revolution, and power dynamics can change within a social system 

without disrupting the basic hierarchy of the system. 

One area that could reveal these shiJfls and nuances of change is the interaction 

between the new political forms and society. Paul Vanderwood has argued that political 

systems do influence societal development and vice versa, which is why historians have 

been encouraged to "get the politics back into social history." Putting politics back into 

social history lends credence to a renewed focus on the independence era. This is not a 

return to "old-fashioned" political history focusing on elite institutions. Instead, the focus 

is on how political institutions are reflected in social relationships, which brings us back to 

the political process and the state.*' Political and governmental ofiScials played important 

roles in social affairs, and I delve into these types of relationships between the State and 

society in Buenos Aires. 

The question of the impact of independence also touches at the heart of a historical 

debate, especially among Argentine scholars, regarding nation building and the emergence, 

or lack thereof of an Argentine "nation" in the nineteenth century. These are poignant 

questions as Argentina and other Latin American countries are struggling to redefine 

^*Paul J. Vanderwood, Studying Mexico's Political Process, " in Jaime Rodriguez 
O, ed.. The Evolution of the Mexican Political System O^Tlmington, Delaware: SR Books, 
1993), 266-267. 
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themselves as nations after struggling through harsh military dictatorships. And, as the 

bicentennial of the May Revolution approaches, and that of the independence era in 

general, interest in these questions will continue to grow. 

Chapter one provides the political and economic backdrop of portefto society in 

the late colonial and early national period. Chapter two examines some general and 

overarching continuities of family life. Strong legal continuities perpetuated ideals of 

family life, patriarchy, honor, morality. Chapter three shifts focus to the changes brought 

about, or galvanized, by the revolutionary process. The independence wars ruptured 

family life and political ideology filtered down into society through the courts. Chapter 

four examines the conflict between paternal and romantic love and how that conflict 

reflected changes in portefio society. Chapter five looks at changes and continuities 

dealing with race as seen in the civil cases. Chapter six examines the role of women and 

attitudes towards women in pre and post-Revolutionary Buenos Aires. Although the 

revolution did not liberate women in the modem sense, patriarchy's hold on them was 

weakening. 
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Chapter One 
Settings in Time and Place 

The setting of this story is the port city of Buenos Aires and its immediate 

surroundings. The region known as the Rio de la Plata includes this area, but also extends 

to the other side of the river to present day Uruguay and up river into the littoral provinces 

of Entre Rios, Santa Fe, and Corrientes of modem day Argentina, and thus evokes a much 

larger territory than what is covered by this study. 

Politics and Economics During the Colonial Experience 

From the time of its foundations in the 1500s up to the eighteenth century, Buenos 

Aires was essentially a colonial backwater. The Spanish crown did show some interest in 

the form of military regiments sent to Buenos Aires as a bulwark against Portuguese 

encroachment m the region. By in large, however, the wealthy centers of the Spanish 

Empire, namely Mexico City and Lima, with their respective satellite cities and mining 

industries, enjoyed imperial preeminence. Long overland routes traveled by ox carts and 

mule teams linked Buenos Aires to the economic centers of Upper Peru and Lima. 

Indeed, Buenos Aires was on the fiinge of a flourishing internal economy that serviced 

these great commercial and mining centers. The saying that Argentina was settled "inside 

out" reflects the dominance of Lima in Spanish South America and how wealth (many 
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times illicitly) and population flowed southward towards Buenos Aires.' These 

commercial and mining centers created an inq^ortant internal economy in the northern 

regions of present day Argentina. Carlos Sempat Assadourian's work illustrates how 

mining required a lot of other activities to support it, such as "modes of production for the 

different processes of extraction and refining of materials, it needs to [also] provide for the 

necessities of life of its employees." Thus, Lima and Potosi, as major commercial and 

mining centers, became "poles of internal growth." All of these needs created a vast 

internal economy that belies the traditional metropolis-colony relationship of traditional 

histories.^ 

Buenos Aires and its surrounding regions engaged in legal and illegal economic 

activities, including trade in wheat, hides, dried meats, tallow, and cloth. The traditional 

view of an economy dominated by "cattle, cattle, and more cattle" in the Ri'o de la Plata 

has fallen by the wayside of recent research, leaving a more sophisticated and three-

dimensional picture of the colonial economy in the region. Although cattle products were 

dominant, wheat had been an important crop from the early colonial period, and, over 

'Santiago del Estero, in northern Argentina, was the first permanent settlement in 
what is today Argentina. 

'See Carlos Sempat Assadourian, El sistema de la economia colonial: mercado 
intemo, regiones, y espacio economico (Lima: Instituto de Estudios Peruanos, 1982), 18 
19. 
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time, vegetable production also increased markedly.^ 

The mercantilistic policies of the Spanish Kings &vored merchants in the major 

cities of the Spain and the Empire with monopolies that guaranteed profits. Technically, 

goods produced in the RJo de la Plata region would have to travel by ox cart or mule team 

fi-om Buenos Aires, up to Lima, where they would be transported to the isthmus of 

Panama, and then, finally, to Spain. Conunercial goods returning firom Spain were 

supposed to make the same route. This trading system led to ridiculously high prices. For 

example, Spanish woolens in Spain might cost 2.5 pesos, while in Buenos Aires, their cost 

could be as high as 20 pesos."* This inefBcient mercantile system attracted smugglers to 

Buenos Aires who knew that large profits awaited if they were willing to circumvent the 

law. 

Smugglers were many times local ofScials. It was not uncommon for a "damaged" 

English ship, full of merchandise, to dock in the Buenos Aires port, ostensibly to undergo 

"repairs." Of course, in the meantime, the English merchants would have to unload all of 

their cargo into a warehouse while they made those repairs. Next, a gift would be sent to 

the local governor who would then allow the Englishmen to sell their goods in the city. 

^Juan Carlos Garavaglia, "Economic Growth and Regiorial Differentiation: The 
River Plate Region at the End of the Eighteenth Centiny" Hispanic American Historical 
Review 65: 1 (1985). For a broader view of the topic, see Juan Carlos Garavaglia and 
Jorge D. Gelman, "Rural History of the Rfo de la Plata, 1600-1850: Results of a 
Historiographical Renaissance" Latin American Research Review 30:3 (1995): 75-105. 

''Jonathan C. Brown, A Socioeconomic History of Argentina (Cambridge: 
Cambridge University Press, 1979), 21. 
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Smuggling was undoubtedly one of the biggest money makers in the region and helped 

draw population to the port. Buenos Aires, then, grew in population and economic 

development despite the ofGcial policies meant to restrict its economic power. In 1615 

the population of the city stood at 1000. In 1674, the number had risen to 4,607, and by 

1770, Buenos Aires boasted a population of 22,551 

The Bourbons' decision to make Buenos Aires the seat of its newest viceroyalty in 

1776 brought immediate political and economic change. The biggest coup for the new 

viceroyalty was that Upper Peru, with its fabulous mining center of Potosi, came under the 

jurisdiction of Buenos Aires. Thus, silver from Potosi flowed legally down to Buenos 

Aires instead of going through Peru. The port was also allowed more freedom of trade 

with other Spanish cities in the Old and New Worlds. With these reforms, the Bourbons 

hoped to develop the region to increase revenue as well as profit from the illicit trade out 

of Buenos Aires by making it legal and taxable. Customs revenues reflect the growth of 

the port. Before 1777, customs revenues had never exceeded 20 thousand pesos. In the 

1790s, revenues had surpassed 400 thousand pesos, and by 1804, revenues reached nearly 

1 million.® 

Commerce, now legalized in Buenos Aires, dominated the Rio de la Plata economy 

during the late colonial period, and the new status of the capital intensified rural to urban 

^Brown, A Socioeconomic History of Argentina, 22,26. 

®Brown, A Socioeconomic History of Argentina, 30. 
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migration.^ The growth of the Buenos Aires economy and population, and the geographic 

location of the port city relative to the rest of the country, made it the dominant force in 

the development of the region at the expense of the interior provinces, a dominance that 

would continue into the nineteenth and twentieth centuries. 

Politically, with the infixsion of the viceroy and crown bureaucrats, Buenos Aires 

began to appear like a great capital city, although not on the scale of Mexico City or 

Lima.® These new bureaucrats attempted to institute the Bourbon reforms in the region. 

One of the most important was the institution of the intendants. The intendants' mission 

was to streamline royal authority and increase revenues. The intendants also initiated 

public works projects that improved the cleanliness of the city. According to John Lynch, 

the intendants actually invigorated local politics by, among other things, helping local 

town councils {cabildos) with their finances. As a result, the intendants actually helped 

foment ideas of independence fi*om Spain.' 

Despite the Bourbon attempts to streamline the empire, seemingly perpetual 

foreign wars between Spain and its European neighbors, namely Britain and France, 

'For more on commerce during the late colonial period, see Susan M. Socolow, 
The Merchants of Buenos Aires, 1778-1810: Family and Commerce (Cambridge; 
Cambridge University Press, 1978). 

'See Susan M. Socolow, The Bureaucrats of Buenos Aires, 1769-1810: Amor al 
Real Servicio (Durham: Dtike University Press, 1987). 

^or more on the relationship between the intendants and the cabildos, see John 
Lynch, "Intendants and Cabildos in the Viceroyalty of La Plata, 1782-1810." 



35 

contributed to political and economic instability and promoted change in the region. The 

end result was a successful independence movement in Buenos Aires. During one of the 

many Anglo-Spanish conflicts of the era, a British expedition led by Sir Home Popham 

invaded Buenos Aires in 1806. The English achieved a quick victory over the Spanish 

forces there, who fled, along with the viceroy, to the neighboring province of Cordoba. 

The victory caught the British government ofif guard and they ofGcially denied the 

legitimacy of Popham's invasion. However, plans were soon laid out to solidify a British 

foothold in the Rio de la Plata. For the British, this new commercial outlet had to 

potential to ease the pain caused by Napoleon's continental system that had banned British 

commerce with the European mainland. The grand plans of Home Popham were short

lived, however, as a militia made up mainly of local portefios (as people from the port city 

were, and still are, called) ousted the British from the city, then repelled the 

reinforcements that arrived soon thereafter. 

The victory of the local militia, made up largely of Creoles (persons of Spanish 

blood bom in the new world), served to discredit the Spanish regime while increasing the 

pride and confidence of the local leaders and the popular masses. Independence from 

Spain seemed more plausible after the English defeat. If the locals could defend 

themselves against foreign invasion, without the help of the Spaniards, what good were 

the Spaniards? Liberal free trade advocates had also been asking such a question. For 

them, Spanish rule meant unnecesary commercial regulation that inhibited trade. Many 

considered independence as a solution to these problems. However, political events 
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outside of the portefios' control steered them towards a course of independence and 

nationhood. 

Independence in the Rio de la Plata 

Napoleon's invasion of the Iberian peninsula in 1807 brought another and more 

lasting political crisis to the Rio de la Plata region. He forced Ferdinand VII of Spain to 

abdicate and placed his brother, Joseph Bonaparte, on the Spanish throne. When the 

French succeeded in taking Gerona in 1810, it seemed that the complete demise of 

Spanish authority was imminent. Under such circumstances, Spanish law provided that 

political power reverted to the people. Consistent with Spanish tradition, local leaders in 

Buenos Aires decided to call for a cabildo abierto, a type of town council, to replace the 

viceroy since he no longer represented legitimate power. 

On 25 May 1810, the leader of the militia arrested the viceroy, and a liberal junta 

was established. Some liberals achieved this dominance by controlling who participated 

and voted in the meeting. Liberals saw the crisis as a chance to obtain more free trade 

concessions from Spain, while others plotted to break away from Spain and form an 

independent nation. Social conditions may have also contributed to ideas favoring 

independence. During the last decades of colonial rule, wages were increasing but prices 

were rising at a faster rate, causing a decline in real wages, which is one possible reason 
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for popular support for independence."' 

While the Buenos Aires junta's move towards independence received support from 

many parts of the interior, other areas, such as C6rdoba, rejected the May Revolution in 

Buenos Aires and remained in the royalist camp. Though many elites and their followers 

in the interior wanted to separate from Spain, they did not want to replace Spanish 

subjugation for porteflo dominance. To resist this opposition from royalist forces, the 

junta in Buenos Aires organized a military force and sent it into the interior, thus initiating 

the wars of independence. By 1812, forces from Buenos Aires had secured most of 

present day Argentina from the Spaniards but it was clear that Buenos Aires would lose 

control of Upper Peru (Bolivia today) and Paraguay. In addition, Buenos Aires faced 

further opposition from Jose Gervasio Artigas who was leading a popular force in what is 

today Uruguay. 

The independence wars disrupted economic activity, especially in the interior 

provinces.'' Territorial loss meant loss of market accessibility. With Upper Peru now 

outside of the political pale, centuries-old trade routes from northern Argentina and Upper 

Peru were cut off. Now Buenos Aires was the only viable market for many of these 

'"Lyman L. Johnson, "The Price History of Buenos Aires During the Viceregal 
Period," in Lyman L. Johnson and Enrique Tandeter, eds.. Essays of the Price History of 
Eighteenth-Century Latin America, 165. 

"For more on the plight of the interior after independence, see Donna J. Guy's 
"Women, Peonage, and Industrialization: Argentina, 1810-1914" Latin American 
Research Review w. 25, no. 3 (1985): 65-90. 
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regions, but internal tariff and the problem of distance contributed to economic setback 

throughout much of the nineteenth century. 

While the economy of the interior suffered, Buenos Aires grew over the long run. 

With independence came foreign competition, with Britain being the most powerful 

presence. Many Argentine merchant families began investing in land as a way to diversify 

their holdings. After independence, large landed estates began to emerge on a greater 

scale, such as those belonging to the Anchorena family.'^ Cattle continued to be 

important, but sheep production increased markedly after independence, especially in the 

areas surrounding Buenos Aires.Overall, as the population of Buenos Aires grew, 

agriculture in the surrounding areas increased to meet the market demand in the city.'"* 

The political scene after 1810 can be somewhat confusing, but the basic 

chronology went as follows. First came the Revolutionary junta of May of 1810. After 

September of 1811, a first, and then a second, triumvirate governed until January of 1814. 

'^For a detailed look at how the Anchorenas moved from commerce into ranching, 
and gradually built up large landed estates, see chapter eight in Brown's chapter on them 
in A Socioeconomic History of Argentina. Nevertheless, as Brown also points out in this 
chapter, for every large estate, there were hundreds of smaller ones. Hence, although 
large estates did exist, land tenure was actually quite firagmented. 

'^For more on sheep production, see Hilda Sdbato, Agrarian Capitalism and the 
World Market: Buenos Aires in the Pastoral Age, 1840-1890 (Albuquerque: University of 
New Mexico Press, 1990). 

'"For more on the continuities and changes in the economy during this period, see 
Jorge Gelman, "Producci6n y explotaciones agrarias bonarenses entre la colonia y la 
primera mitad del siglo XDC. Rupturas y continuidades" Artuario del lEHS "Profesor 
Juan C Grosso" 12 (1997): 57-62. 
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During the second triumvirate, a congress met and passed important reforms (to be 

discussed in a later chapter). The triumvirates were replaced by a series of "supreme 

directors" that lasted until 1820. Late in 181S a second congress was held in Tucuman 

where delegates finally declared the independence of the United Provinces of the River 

Plate on July 9, 1816.'^ 

Long standing divisions between the city of Buenos Aires and the interior 

hampered these initial efforts to establish a stable national government. Centralists who 

wanted a strong national government based in Buenos Aires were known as '"unitarians" 

while advocates of provincial autonomy took the name of "federalists." The main issues 

driving the division were political authority and economic concerns. Who would choose 

local officials? Who would control the river trade along the Plate? Who would get the 

customs revenues from the port at Buenos Aires? What kinds of protection would there 

be for domestic production? With its advantageous position at the end of overland routes 

and at the mouth of the River Plate, Buenos Aires held an advantage over the rest of the 

provinces. While the provinces tried to gain autonomy, the economic and geographic 

reality was that they could not survive without close ties to Buenos Aires.'® 

Bernardino Rivadavia dominated the decade of the 1820s, first as a secretary in the 

''Hence, Argentina's day of independence is July 9, 1816. However, 25 May 
1810, the day of the May Revolution, is another important holiday. 

'®For more on the economic issues of this period, see Miron Burgin's The 
Economic Aspects of Argentine Federalism, 1820-1852 (Cambridge, Massachusetts: 
Harvard University Press, 1941). 
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government, and then briefly as president. Rivadavia enacted liberal political, social and 

economic reforms. In the economy he promoted free trade. Rivadavia also abolished the 

special jurisdictional privileges, or fueros, of merchants, the military, and the church. 

Subsequently, the crime, not the status of the person involved, determined the judicial 

process. In 1821, a law of universal male suffrage was issued which, though not followed 

to the letter, reflected the liberal ideas of the Revolution.'^ The Constitution of 1826 was 

another of Rivadavia's accomplishments. It called for a republican form of government 

similar to that of the United States, complete with a president, congress and separation of 

powers. That same year, the constitutional congress elected Rivadavia president of the 

United Provinces of the River Plate. 

Although the constitution granted some autonomy to the provinces, it also 

contained elements that provoked fierce federalist opposition, the most glaring perhaps 

being the presidential right to appoint and remove provincial governors. Rivadavia's 

anticlerical measures also inspired opposition. With a cry of'"religidn o muerte" (religion 

or death) local strongmen from the interior, known as caudillos, united to resist the 

implementation of the constitution.'® This opposition led Rivadavia to resign and his 

"For more on Rivadavia's reform measures, see David BushneU's Reform and 
Reaction in the Platine Provinces (Gainseville: University of Florida Press, 1983), 
especially chapter 2. 

^*Caudillo is perhaps best translated as a charismatic strongman or chieftain. 
These were usually large landowners with a rural support base who could mobilize their 
own private militia and, especially, cavalry. Perhaps the best known of Rosas' caudilo 
allies in the interior was Juan 'Tacundo" Qxiiroga from La Rioja, later immortalized in 
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replacement, the federalist Manuel Dorrego, became the "governor" of the province in the 

newly named Argentine Confederation. In 1828, Unitarian resistance won a brief victory 

and, by a rash decision, Dorrego was executed, an event that left the whole city in horror. 

The civil war set the stage for the rise of the federalist caudillo Juan Manuel de 

Rosas, a wealthy cattleman from the province of Buenos Aires. Although he did not 

personally like Dorrego, his murder by the unitarians ignited his wrath." Over the course 

of his career as a militia commander and estanciero (owner of an estancia/xdinch), Rosas 

had developed a group of allies that almost guaranteed him victory over his unitarian 

enemies.-" With his motley crew of "federalists, gauchos, delinquents, and Indians," Rosas 

successfully laid siege to Buenos Aires and achieved a negotiated peace, part of which 

provided for the election of an interim governor. Rosas then backed up the plan to restore 

the House of Representatives that Dorrego had called before he was killed. When this 

Domingo F. Sarmiento's Civilization and Barbarism. See his Civilizacion y barbarie: 
Vida de Juan Facundo Quiroga, ed. Raimundo Lazo (Mexico City: Editorial Porriia, 
1977). 

"Apparently, both Rosas and Dorrego disliked each other. When asked about 
Rosas' desire to govern the province, Dorrego said: "As long as I live this gaucho rogue 
will never set up his roasting spit in Government House." For this and more on the rise of 
Rosas, see John Lynch, Argentine Dictator: Juan Manuel de Rosas, 1829-1852 (Oxford: 
Clarendon Press, 1981), 36. 

-°As Lynch pointed out, Rosas' military experience "had secured a virtual 
monopoly of military power in the countryside. His peaceful negotiations on the frontier 
had gained him Indian friends, allies, and recruits. His achievements had also won him the 
respect of the estancieros, who basked in unwonted peace and security. The provincial 
caudOlos preferred him to the unitarians of the Rivadavian persuasion. And he had a 
popular base in the pampas." Lynch, Argentine Dictator, 38. 
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was done, the legislature promptly elected Rosas as governor and granted him "facultades 

extraordinarias" (extraordinary faculties/powers) which basically gave Rosas a blank 

check of dictatorial power. The consensus behind Rosas allowed him to shatter unitarian 

opposition and establish a long period of stable government and he remained in power, 

with a brief interim, from 1829-1852. 

Although Rosas styled himself as a Federalist, he really was a pragmatist. His 

goals were to nurture the cattle economy and protect the interests of the Buenos Aires 

province. If one definition of federalism is economic self defense of one's province, then 

Rosas can be called a true federalist. He doggedly defended the "economic birthright" of 

Buenos Aires province, which meant keeping the revenues from the port. Nor did Rosas 

and his followers want to "decapitate" the province by federalizing Buenos Aires, which 

was a unitarist goal. Only Buenos Aires, however, could afford to follow this true 

federalism of provincial autonomy because it had all of the economic cards in its hand. 

This reality was even understood by Rosas' allies in the interior, who were not oblivious 

to the continuing dominance of Buenos Aires under Rosas. They only chose to ally with 

him as the lesser of other evils, namely, the unitarist evil. Provincial federalists' only hope 

was that Rosas would grant them some economic concessions.*' When he did not deliver, 

the interior turned against him. In 1852, Rosas lost the battle of Caseros to General Justo 

Jos6 de Urquiza, a caudillo from the province of Entre Rios. In the words of historian 

Economic Aspects, 17, 104-109. 
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Miron Burgin, "Rosas failed because he succeeded too well. He succeeded in imposing 

upon the country the porteiio brand of federalism, a political system to which the 

provinces could not be reconciled."^ A few days after the Battle of Caseros, the new 

provisional governor of Buenos Aires berated Rosas, now in exile in England, as a "savage 

unitarist." In a way, he was. 

With the fall of Rosas, many unitarians streamed back to Argentina from their 

places of exile. The challenge they faced was the same one that had confronted the May 

Revolutionaries: to unify the country and build a coherent nation. Although Rosas was 

now out of the picture, divisions between unitarian and federalist ideas persisted. In 1853, 

Urquiza called a constitutional assembly that promulgated the Constitution of 1853 and all 

of the provinces except Buenos Aires ratified it. Buenos Aires was still not ready to share 

itself with the interior. Gradually, however, economic forces combined with political 

goals to unite all of the provinces. The province of Buenos Aires, for example, needed 

more land to expand its wool production into neighboring provinces, who in turn wanted 

access to the river trade and to the markets of Buenos Aires. In 1861, Buenos Aires 

finally ratified the Constitution of 1853. The following year, Bartolome Mitre was elected 

by delegates from all of the provinces as the first president of the Argentine Republic. 

Mitre initiated an institutional revolution, setting about to establish a national tax system, 

legal system, national army, and, in 1870, a new civil code was passed. 

burgin. Economic Aspects, 287. 
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The Social Landscape 

The nature of the social &bric of Buenos Aires is one of its most unique 

characteristics when compared to the other urban centers of the Spanish Empire. 

Although Indians were present in the region of Buenos Aires, they were nomadic for the 

most part and resisted integration into Hispanic society." With a shortage of labor, and 

with the Indians unwilling and unavailable to solve the problem, portefios turned to 

African labor. As a result, the population of Buenos Aires appears to be dominated by 

whites, blacks, and mixtures of the two. One estimate of the population in Buenos Aires 

in 1810 is 70% whites, 30% blacks and mulattoes, and about .5% Indians and mestizos.^"* 

The population in Buenos Aires was involved in a variety of occupations. 

Commerce provided employment for wholesalers, retailers, and pulperos (owners of 

pulperias—issQTDS or general stores). Ecclesiastical leaders and government 

administrators—with their accompanying hosts of bureaucrats and lawyers—also played an 

important role in the economy. With the growth of trade, government, and population 

"Kristin Jones claims that Indians were integrated, though not fully, into the 
economy and they traded at frontier pulperias (taverns/general stores) and dealt in cattle 
with Chilean markets. This economic activity caused labor shortages in the Indian 
economy leading to raids for female captives icautivas) to perform these tasks. Indians 
were exterminated because they refiised to become rural proletariat and they represented a 
non-white autonomous group. For more on this subject, see Jones' "Calflicura and 
Namuncurd: Nation Builders of the Pampas," in Judith Ewell and William H. Beezley, 
eds.. The Human Tradition in Latin America: The Nineteenth Century (Delaware: S & R 
Books, 1989). 

^'^As cited in Marta B. Goldberg, "La poblacion negra y mulata de la ciudad de 
Buenos Aires, 1810-1840," in Dejarro/Zo Economico v. 16, no. 61 (1976). 
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came a higher demand for goods and services. This demand was met by the urban and 

rural working classes. Among the most important were the skilled artisans. So-called un

skilled positions included street vendors, water sellers, small-scale &ctory work, washing, 

and domestic service." The rural counterparts of the urban workers engaged in 

agricultural and livestock production, providing for the growing internal market of Buenos 

Aires as well as producing goods for export, mainly salted beef, hides, and other cattle 

products. Skilled workers needed to have horsebacking skills to handle cattle, and special 

skill was also needed in sheepraising. One of the more colorful segments of the rural work 

force was the gaucho, the Argentine cowboy. The gaucho, with his supposed care-free, 

semi-nomadic lifestyle, has come to symbolize the strength and freedom of the Argentine 

nation. There is a lively debate over exactly what a gaucho was, how many there were, 

and what type of life they lived. Did they have a family life or did they just regenerate 

alone out on the vast pampa? Recent literature on the subject reveals a much more 

complex, and thus, more real, view of life on the pampa. Women and children, for 

example, were more present in rural areas than has been imagined in the past, and they 

played important roles in the agricultural economy. 

^Afro-Argentines occupied a high percentage of artisan positions in the early part 
of the century. For this and more information on Buenos Aires in the early nineteenth 
century, see Susan M. Socolow, "Buenos Aires at the Time of Independence," in Buenos 
Aires: 400 Years, eds. Stanley R. Ross and Thomas F. McGann (Austin: University of 
Texas Press, 1982), 26-28. 

^®See Susan M. Socolow, "Women of the Buenos Aires Frontier, 1740-1810 (or 
the Gaucho Turned Upside Down)," in Donna J. Guy and Thomas E. Sheridan, eds.. 
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These are the actors who play out their parts in the civil cases with their &milies, 

fiiends, aquaintances, and lovers. The stage is Buenos Aires and its surrounding towns, an 

area rapidly tranformed firom a colonial baclcwater into the capital of an independent 

republic. 

Contested Ground: Comparative Frontiers on the Northern and Southern Edges of the 
Spanish Empire (Tucson: University of Arizona Press, 1998). For more on the gaucho 
and on these debates, see Ricardo Rodriguez Molas, Historia social del gaucho (Buenos 
Aires: Maru, 1968); and Richard W. Slatta, Gauchos and the Vanishing Frontier 
(Lincoln: University of Nebraska Press, 1992). 
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Chapter Two 
*'Good lineage, morality, and industry"': Continuities in Family and Society 

Family relations reflect important continuities that bridge the eighteenth and 

nineteenth centuries. Legal continuities existed that helped perpetuate strong links with 

the past. On a general level, patriarchy as a governing concept of family and national life 

continued from the colonial into the national period. The basic contours of family life also 

persevered, as concepts of honor and virtue continued to serve as ideals for parents and 

the treatment of their children. 

The Siete Partidas and Legal Continuity 

Hispanic societies have very strong legal traditions and legal continuities that 

extend back to medieval times.^ Much of civil law, for both the colonial and early national 

periods, dates back to the Siete Partidas, a law code compiled in the thirteenth century 

^ A judge's assessment of Jaime Campos' personal attributes that made him eligible 
to marry. See AHPBA 7.5.14.63. Jaime Campos con Eusebia Pon, 1851. 

^or looks at questions of legal continuities in Argentina, see Osvaldo Barreneche, 
Crime and the Administration of Criminal Justice in Buenos Aires, Argentina, 1785-1853 
(Ph.D. Dissertation, University of Arizona, 1997); and Socolow, The Bureaucrats of 
Buenos Aires. For the Mexican case of legal change and continuity, see Michael C. 
Meyer's Water in the Hispanic Southwest: A Social and Legal History, 1550-1850 
(Tucson: University of Arizona Press, 1984); and Lmda Arnold, Bureaucracy and 
Bureaucrats in Mexico City, 1742-1835 (Tucson; University of Arizona Press, 1988). 
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during the reign of Alfonso the Wise of Leon and Castile (1252-1284). Legal historians 

have characterized the Partidas as the "first extensive compilation of western secular law 

since Justinian."^ The codes in the Partidas were joined and modified by subsequent laws 

fi*om the Council of Trent and other reform movements. The Novisima Recopilacidn, for 

example, fireed children from the patriarchal control of their grandfathers after the death of 

their father. Another new piece of family-related legislation came in 1778 when the 

Bourbon monarchs decided to strengthen patriarchal control over marriage through the 

Royal Pragmatic. 

After independence, the Siete Partidas continued as the basis for ruling in civil 

cases. Revolutionary leaders did not revamp colonial civil practices, and almost no new 

legislation regarding family relations was passed until the CivU Code of 1870."' In a child 

custody case from 1845, for example, the 600 year-old law was used by both sides to try 

to prove their point. Damiana Vidal was trying to get custody of her child after her 

husband died. However, her husband had left a testament stating that he wanted his son 

to be under the care of another &mily. Damiana and her lawyer tried to use the technical 

language of one of the laws from the Siete Partidas to win their case. Apparently, her 

^As quoted in Marilyn Stone, Marriage and Friendship in Medieval Spain: Social 
Relations According to the Fourth Partida of Alfonso X (New York: Peter Lang, 1994), 
1. 

''Different Revolutionary governments did pass legislation that restricted the 
freedom to marry Spaniards. Inter-religious marriages were also permitted at a later date. 
These issues will be discussed in greater depth in the following chapters. 
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husband had not actually stated the "house" where he wanted his son to live, something 

required in the sixth Partida, nineteenth tftulo, law nimiber 16 {Partida 6.19.16).' The 

judge initially did not give the child to Damiana, who then appealed the ruling. 

Unfortunately, the final result of this case is imknown. 

Concepts and Ideals of Family Life 

Legal continuity helped perpetuate social practices and attitudes surrounding 

patriarchal power, morality, honor, and marriage. Patriarchal right, or patria potestad, 

was a sacred concept that served to order Iberian and Hispanic society. According to 

traditional Iberian thought and law, the natural forces of biology endowed men with patria 

potestas over their families. The fourth Partida also grounded the concept in antiquity 

when "ancient laws [were] made by the philosophers and wise men" under the direction of 

emperors. This power extended to children, grandchildren, and on down through their 

legitimate posterity in the paternal line.^ In some cases, patriarchal power reached the 

'AGN Tribunales Civiles (TC hereafter) legajo B-28, expediente no. 6. Dofia 
Damiana Bidal contra Dofia Aurelia Frias sobre la entrega de un hijo. 1845. Hereafter 
these citations will be as follows: AGN TC B-28, no. 6. The Royal Pragmatics on 
marriage issued by the Bourbons, for example, remained on the books. In a national 
congressional session held in 1819, for instance, the deputies called for a copy of the 
Royal Pragmatic on marriage from 1803 and other related material. The reason for this 
request was an appeal in a disenso case that had reached the congress. See Congreso 
Nacional, 1819. Sesion del 20 de Octubre. 

^Siete Partidas, partida 4, titulo 17, ley 1. There were seven "partidas" which 
were then broken down into general sections and specific laws. Citations hereafter will be 
as follows: Partida 4.17.1. 
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extreme. The author of the fourth Partida, citing a supposed precedent from an earlier 

legal code, the Fuero Real de Espana, claimed that, if under siege in a castle and dying of 

hunger, a fether had the right to eat his son rather than give up the castle without order 

from his Lord. Although legal historians have found no such reference in the Fuero Real, 

the idea reflects the extent of patriarchal power envisioned by the thirteenth century author 

of the fourth Partida? 

The complexity of patriarchy as it developed over time defies simple definition. It 

existed at both the state and &mily level. Saint Augustine taught that family patriarchy 

should support, and be subordinate to, state patriarchy. Over time, patriarchy became 

associated with the rule of kings over their subjects in an "organic union," albeit an 

unequal one. In return for protection and prudent governance by the king, the people 

were to give him complete obedience. In cases of kingly abuse, however, the people 

theoretically could oppose him based on the ideal of reciprocity. This patriarchal king-

subject arrangement reflected the ideal of husband-wife relations as weU. Like the perfect 

king, the ideal husband would organize and rule bis &mily in benevolence and justice in 

return for obedience and respect.^ Likewise, although women were subordinate, they did 

have recourse from abusive or neglectful husbands ranging from the more orthodox 

^See Marilyn Stone, Marriage and Friendship in Medieval Spain, 99. 

^chard Boyer, "Women, La Mala Vida, and the Politics of Marriage," in 
Sexuality and Marriage in Colonial Latin America, ed. Asimcion Lavrin (Lincoln: 
University of Nebraska Press, 1989), 252-255. 



51 

method of divorce to more extreme measures, such as rumiing away and even sexual 

witchcraft.' 

As in the rest of Hispanic society, the ideal of patriarchal authority provided a 

means of ordering social relations b Buenos Aires.'" For civil and ecclesiastical leaders, 

patriarchal power was sacred, as seen in the following case. After only two months of 

marriage, Antonio Acufla abandoned his pregnant wife, Andrea Paz, who later gave birth 

to a daughter she named Segimda. Sbcteen years came and went, and Antonio finally 

decided to exercise his paternal rights and reclaim his daughter after his wife had died. He 

had one problem, his wife and daughter had lived with his wife's sister, Carmen de Silva, 

who had cared for them during those sixteen years of abandonment. Carmen had grown 

to love the young Segunda and was not going to give her up without a fight. According 

to Carmen, Andrea had entrusted Segunda to her before she died. "I have fulfilled that 

trust," Carmen told the judge. 'Today, the girl is happy living with me and I have given 

her a proper education." Carmen then questioned Antonio's patriarchal authority. "What 

right of patria potestad can a man have who abandoned his daughter before she was bom, 

and who has not provided for her in 16 years?" Who had more right, "a father who has 

'See Maria Beatriz Nizza da Silva, "Divorce in Colonial Brazil;" Ruth Behar, 
"Sexual Witchcraft, Colonialism, and Women's Powers," as well as Boyer's La mala vida 
in Lavrin's Sexuality and Marriage in Colonial Latin America. 

'"Mark Szuchman, for example, has argued that patriarchy provided continuity in 
a time of chaos and crisis in the Rio de la Plata during the tumultuous years of civil war 
before national unificatioiL See Szuchman, Order, Family, and Community. 
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done nothing for his daughter, or me, who has performed all of the care of a loving 

mother?" In Carmen's view, Segimda would be better off with her, a woman of honor, 

than with a &ther who neglected his sacred duties and who lived a life of disorder.'' 

In making his case, Acufia resorted to a patriarchal power play using his status as 

father. By opposing his daughter's return. Carmen was violating the sacred rights of 

patria potestad. In this case, the court agreed with him. One civil oflBcial argued that, 

since no one disputed Acufia's paternity, he had no grounds to deny his request to get 

custody of his daughter. "The rights of patria potestad are very sacred and the civil 

authorities need to respect them, save only in rare exceptions."'* The oflBcial then urged 

the court to ask Carmen if she had anything to say against Acuna's behavior, but in the 

meantime, there was no basis for resisting his petition for custody. The judge then 

ordered Carmen to turn Segunda over to the civil authorities, who would deliver the girl 

to her father.'^ The Partidas do state that parents who abandon their children lose all 

authority over them. However, if the true parents of a child tried to reclaim it, the Partidas 

allowed room for such reclan^ation. The ancient code also ordered that caretakers of 

"AGN TC A-62, no 6. Don Antonio Acufia con Dofia Carmen Silva reclamando 
unahija. 1849. 

'"This oflBcial was el Defensor General de Menores, or Defender General of 
Minors, and will be discussed more in depth later in this chapter. 

'^AGN, TC A-62, no. 6. Don Antonio Acuna con Dofia Carmen Silva reclamando 
una hija. 1849. The Minister did acknowledge that Dofia Carmen had the right to 
"demand monetary compensation for the time she has provided for and educated 
Segunda." Carmen later did ask for 300 pesos for every month that she had the girl. 
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children be recompensed for their efforts, something they did not hesitate to do.'" 

Although the outcome seems harsh, Acuda was acting within his rights. 

Along with the sacred power of parents came sacred responsibilities. Again, these 

ideals are evident in the Siete Partidas. Raising children was a natural obligation and 

constituted one of the most sacred duties of mankind. As the author of the fourth Partida 

reasoned, if even the beasts raised their young, mankind had an even greater obligation to 

do so." Specifically, parents were to "give them food and drink, clothes and shoes, and 

give them a place to live." The Partida did allow for some relativity in these matters. 

Each parent or caretaker was required to care for the children in their charge "according 

to the wealth they possess."'^ This relativity, as will be seen later, could be quite 

subjective when it came to determining custody of children. 

The continuity of parents' responsibilities and characteristics is evident in court 

cases firom both the colom'al and national periods. In an 1851 disenso case, the judge 

ruled that the young suitor, Jaime Campos, had demonstrated the necessary qualities of a 

good husband and &ther, and was thus worthy of marriage. The young man had "good 

lineage, morality, and industry, which give him the necessary resources to provide for his 

family."" Women also exercised a certain degree of authority and were under the same 

'"See 4.20.4. 

Partida 4.19. 

Partida A.\92. 

"AHPBA 7.5.14.63. Jaime Campos con Eusebia Pon, 1851. 
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obligation to be virtuous in their spousal and motherly duties. According to the Partidas, 

mothers had charge of their children during the child's lactation, which technicaUy could 

extend up the three years, during which time they were responsible for nourishing the 

child, after which the father would take over.'* Hard work and good morals were also 

desirable for women. In one custody case, Pablo Paez testified of Hilaria Bejarano that 

"there are very few of her sex who are such hard workers. Whatever work is needed to be 

done to make a living, she does it. Many men, despite being men, do not accomplish what 

she does."" 

Both parents were charged with educating their children. However, education 

depended greatly on class and gender. Frequently, parents and guardians would refer to 

educating a child, "according to their class." Education for lower class-children would 

include domestic work for young girls while young men were typically instructed in some 

type of trade. In one child custody case, Juana Coronel boasted of her daughter's level of 

domestic knowledge, while offering a patriotic plug for her home province of Tucum^ 

^^Partida 4.19.3. 

"AGN TC B-32, no. 7. Dofia Hilaria Bejarano, pidiendo se le restituyesan y 
entreguen sus cuatro hijos arrebatados por el Juez de Paz de San Jose de Flores. 1849. In 
another case, Ra&el Barrios accused Transito Benftez was accused of "stealing" her own 
son firom him, to whom she had entrusted the boy. Transito contended that her son had 
come back to her on his own because of Barrios' mistreatment. The Defender of Minors 
informed Barrios that the word "rob" did not fit the case, smce a mother could never rob 
her own child, "for the very nature of being the mother and having the preference of 
nature." See AGN TC B-30, no. 9. Don Ra&el Barrios con Transito Bemtez sobre 
entrega de menor. 1848. 
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By the time her she was nine, her daughter knew how to iron clothes, sew, weave socks, 

and do "all the other work that the women of Tucumto do, for as your honor knows well, 

as soon as babies open their eyes, they are put to work." She reminded the judge that, in 

Tucuman, "children are raised properly, especially the women, who learn the rosary, and 

all that is religious. They also teach them to work in sewing and weaving, and all else a 

woman should know in preparation for marriage."^" Even though the Partidas charge all 

those who care for children to teach them to read and write, only on rare occassions do 

the cases reveal children learning these skills.^' In one of those exceptions, Antonio 

Maribais testified that he had been hired by Juana Ponce de Leon to teach Nemecia 

Burgois in literature, writing, and arithmetic." 

Honor. If a man and his family followed the acceptable social norms, they would 

have honor. The ideals of honor permeated portefio society and were especially important 

in matters of marriage and family life. An honorable &mily was a legitimate family. 

Female sexual purity was vital in preserving this family honor, while social status, 

character, and behavior also played important roles in determining male and female honor. 

Honor, then, had many faces. 

^®AGN TC C-4, no. 22. Maria Juana Coronel con Don Ignacio Torrado, sobre la 
entrega de una hija. 1804. 

-^Partida 6.16.16. All guardians are admonished to teach their mozos to read and 
write, then a trade "according to their [guardian's] sitiiation, wealth, and power." 

^AGN TC B-18, no. 13. Josefe Burgois contra Juana Ponce de Leon sobre 
reclamo de una hija. 1834. 
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Many scholars have studied the concept of honor in the Hispanic world. 

Throughout the sixteenth and seventeenth centuries, honor was not an exclusive 

possession of those with high economic and social status. In his study on colonial New 

Mexico, Ramon Gutierrez noted that "honor was a polysemic word embodying meaning at 

two different but intrinsically interrelated levels, one of status and one of virtue. 

Defined as precedence or status, honor could be passed down from generation to 

generation through limpieza de sangre (purity of blood). Such purity included clean 

lineage, firee fi-om the blemishes of "Moors, Jews, or heretics or, in the colonies, Indians or 

blacks. The other definition of honor hinged on moral behavior and integrity. By the 

late eighteenth century honor could be defined in numerous contexts, from personal 

behavior to social-economic status and racial purity. Although the Royal Pragmatic on 

Marriage only outlined racial inequality as grounds for parental opposition, parents began 

to stretch the meaning of inequality into the economic sphere as well. 

Individuals in &mily conflicts appropriated different discourses of honor to make 

their cases. One case illustrating the polysemic definition of honor is that of Rom^ 

Martinez and Francisca Gonz^ez against her &ther Pedro Pablo Gonz^ez. Romw and 

Francisca had been living together for some time. They already had two living children 

" Ram6n Gutierrez, When Jesus Came, The Corn Mothers Went Away: 
Marriage, Sexuality, and Power in New Mexico, 1500-1846 (Stanford: Stanford 
University Press, 1991), 177. 

^"^Ann Twinam, "Honor, Sexuality, and Illegitimacy in Colonial Spanish America," 
in Lavrin, Sexuality and Marriage, 118-155. 



57 

(including two that had died), and she was expecting again. The couple hoped to 

legitimize their union along with their chOdren by getting married, but her father objected 

because of Rome's questionable moral character. In his own words, Don Pedro opposed 

the union, "not because Romw Martinez is poor... but because he is a gambler who does 

not know how to work." By questioning Rome's moral worth, he questioned his honor. 

When asked about the &ct that Francisca already had illegitimate children, he retorted: 

"More disgraces await her if she marries" this man. To back up his case, the father 

presented witnesses who claimed that Rom  ̂spent a lot of time drinking in the pulperias, 

where he liked to fight and play truquos, a popular card game.*^ 

Rom^ however, had a different definition of honor in mind. First, he had given 

his word of marriage to Francisca years before and his personal honor demanded that he 

fulfill that promise. Their children would also escape the dishonor of growing up as 

bastards. In addition, "the scandal caused in the community all of these years" would 

finally end. For Rom^ these were worthy causes that would not only benefit him, but 

society at large. He provided his own witnesses who testified that, although he 

occasionally took a drink or played a hand of cards, he never bothered anyone or lacked 

moderation. The judge ruled the opposition irrational and granted the couple permission 

"AHPBA 7.5.14.14. Rorn^ Martmez con Francisco Gonzalez. 1827. Truquos, 
still played today, was a card game firequently played by gauchos and others of the popular 
classes. Cheating without getting caught was part of playing truquos, and it was 
associated with fighting and rough-housing. Partners would exchange cues and signs as to 
what cards they had to try to coordinate their play against the other partners. 
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to marry.^® 

Many times, parents used honor-based opposition as a convenient metaphor for 

other concerns."' Other times parents used the accusation as a last ditch effort to stop the 

marriage when their opposition amounted to little more than simple desgusto (dislike). 

Pedro Jos^ Vald^s could only tell the judge that the aspiring suitor of his daughter "had 

the custom of getting drunk. Ana Maria Lescano did not even try to make up an 

accusation. When officials called at her house with the order to appear in court and 

present her reasons for opposing her daughter's marriage, she admitted frankly that 

Severino Vega "had not been to her liking.""' 

Other cases had more substantial honor-based arguments. Dishonest or immoral 

behavior by any family member could compromise the honor of the entire family, 

something Jacinto Melo and Juana Correa found out the hard way. On November 9, 1823 

Jacinto initiated a suit against his father, Don Manuel Melo, for denying him permission to 

marry Juana. Don Manuel claimed that Juana came from a dishonorable family, thus 

AHPBA, 7.5.14.14. Roman Martinez con Francisco Gonzalez. 1827. 

"Don Pedro Pefialba's denial of permission to Santiago Corvaldn to marry his 
daughter Manuela is a good example. In court, Don Pedro claimed that the boy did not 
have the economic resources to support a femily. To that accusation, the court scribe 
noted, Don Pedro "added the qualities of being a gambler and a drinker" to Santiago's 
name. Unable to prove his claims, the court rejected Don Pedro's dissent. Only with 
strong witnesses would a judge accept the accusation of dishonorable character. AHPBA, 
7.5.14.93. Santiago Corval^ Sobre disenso patemo. 1820. 

*® AHPBA, 7.5.18.109. Manuel Espinosa con Dionisia J. Valdes. 1822. 

^ AHPBA, 7.5.14.11. Ana Maria Lescano. 1826. 
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making her unsuitable for his soa Only one year before, both Juana's &ther and her uncle 

had been convicted and publicly whipped for crimes committed in Lujan. Such a marriage 

would be a disgrace, for, "until this very day," Don Manuel boasted, "I have not one 

criminal mark that tarnishes my honor and good name. I am proud of this principle and it 

leads me to oppose the marriage my son desires with Juana." The court agreed with Don 

Manuel's line of argument, ruling that the discrepancy in honor between Jacinto and 

Juana's respective families justified the opposition.^" Although Juana's personal honor 

may have been impeccable, her &mily's actions tainted her enough to make her ineligible 

to marry Jacinto. 

As mentioned above, honor and morality were vitally linked to marriage and family 

life. King Alfonso X himself ordered the compilation of the fourth Partida which dealt 

specifically with marriage. The prologue to the fourth Partida speaks of marriage being 

ordained of God when he commanded Adam and Eve to "multiply and replenish the 

earth." Marriage would populate the world, prevent fornication, provide peace and 

friendship, and create harmony within the immediate and extended &mily. '̂ Later on the 

the same Partida, the author states that "marriage is the joining of a man and a woman, 

made with the conviction of living together forever as one...each one remaining feithfiil to 

one another. The man should not be with another woman, nor the woman with another 

^"AHPBA, 7.5.15.29. Jacinto Melo. Sobre disenso. 1822. 

Partida 4. 
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man, but both should be together."^^ If they maintained their union, the love would 

increase between them and their children." 

In Buenos Aires, the ideal of marriage was at least honored in word, if not so 

much by practice. A traditional marriage was an important symbol of social propriety. 

Illegitimate unions, though increasingly common, were nevertheless deemed as immoral, at 

least in the traditional discourse. Contemporaries of the times best express these ideals. 

In 1862, Toribio Araoz declared that "marriage is the union of the wills and of the hearts." 

Toribio's wife agreed with his sentiments, afiSrming that "marriage was an intimate 

association that is the basis of the family and the center of domestic happiness."^ Many 

times the ideal is revealed through the definition of its opposite, as seen in the following 

case. Sometime in 1843, Transito Bemtez gave her three year old son, Victorio, to Rafael 

Barrios and his wife. The couple raised and educated him until he was eight years old. 

One day. Barrios claimed, Transito came and "stole" the boy away "in a surreptitious 

manner." Barrios opposed this extralegal behavior and took the matter to court. 

According to Barrios, Transito's behavior made her ineligible to care for her son. She was 

living with a man, "and it would be impossible for her to set a good example for Victorio 

^^Partida 4.2.1. 

^^Partida 4.2.3. 

^AGN TC A-99, no. 2. Dona Juaim Almada contra Don Toribio Araoz sobre 
divorcio. 1862. Unfortunately, the couple was engaged in a divorce, where both of them 
accused the other of destroying the hoty bonds of matrimony. 
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and give him a proper education." By contrast. Barrios held himself up as the ideal 

caretaker because, as he put it, "we could [educate him appropriately] since we have a 

decent and moral marriage. For these reasons, no one can have more rights to this boy 

than I."" 

Other cases portray similar ideals. "Can a woman who does not fulfill the sacred 

duties of marriage provide a good education for her daughter?" asked Joaquina 

Castafleda, referring to her dispute with Isidora Oliden over the custody of Isidora's 

goddaughter, whom Joaquina had been taking care of "Can [Isidora] inspire honest 

thoughts in her? Can she teach her morality and religion when she herself is constantly 

offending those feelings and violating those principles?"^^ In another custody battle, Luisa 

Ramirez tried to get her daughter back from her husband by arguing that he was living in 

an illegitimate relationship. Luisa expressed her fear to the judge that if her daughter went 

with her &ther, the "the winds of fate" would control the girl. "My husband's misconduct 

is well known, whether it is his dishonest activities, or the fact that he is openly living with 

a woman he is not married to, (where he will undoubtedly take his daughter)." Although 

the husband seemed to be within his legal rights, the judge in this case ruled that the 

'̂As in many of these cases, the final judgment is not recorded. AGN TC B-30, 
no. 9. Don Rafael Barrios con Transito Bemtez sobre entrega de menor. 1848. 

^^Unfortunately, the case is water damaged and no end to the case is available. 
AGN TC C-3S, no. 21. Dofia Joaquina Castafleda con Dofia Isidora Oliden sobre el 
Patronato de una nifla llamada Eladia Iglesias. 1832. 
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daughter should stay with the mother. '̂ The age of the young girl is not given, and it is 

possible that she was under three years of age, when mothers did have preferential rights 

to their children. 

Although many couples did not marry, partners in illicit unions, especially females, 

were open to accusations of immorality if a matter went to court. Hilaria Bejarano was 

accused of ascribing to attitudes that amounted to free love, something that did not sit 

well with the court or society at large. In October of 1849, two men, Jose Millan and a 

cavalry sergeant named Narciso, had been getting into noisy confrontations and causing 

frequent disturbances in the town of San Jose de Flores. According to the local Justice of 

the Peace, the reason for these disturbances was the licentious behavior of Hilaria 

Bejarano, the mother of Millan's children. Apparently, when Millan left the house, 

sergeant Narciso would visit Hilaria. Such behavior was scandalous and set a terrible 

example for her children. Millan, in turn, was offended because Hilaria was insulting his 

manhood by being unfaithfiil to him. Meanwhile, local ofGcials feared that a tragic 

incident was about to unfold between the two "rivals." When the Justice of the Peace 

confronted Hilaria over the situation, she allegedly answered that she was not married to 

Millan, but only lived with him. Hence, she had no obligation to him and was "free to ^ 

'̂AGN TC C-52, no. 3. Don Domingo Caraballo con su esposa Luisa Ramirez, 
sobre entrega de su hija. 1841 
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with whatever man she pleased" (their underlining).^* 

In Hilaria's version of the story, Millan was not living with her when her supposed 

"infidelity" took place. If Millan had fought with Narciso, it was not regarding her 

affections. Rather, it was a result of their customary drinking binges that were "an ancient 

custom and well known in these parts." As for her alleged immoral declaration about 

being able to be with whatever man she pleased, Hilaria denied making such an outburst. 

"That is a statement a mother would never make in firont of her children. Not only is this 

[accusation] a calumny to me, but to mother nature herself" Besides, she claimed that 

she never had inappropriate relations with Narciso. 

This case also sheds light on the frequent double standard in Hispanic gender 

relations. Women are required to live up to purtanical standards while men had more 

sexual freedom. Hilaria was frxistrated by the personal grilling she recieved while Millan 

was not questioned. She complained that the judge "makes the most injurious allegations 

against me, yet at the same time he treats Millan with great consideration, brushing his 

well known public vices under the rug."^^ What is most important here is not so much 

whether the accusations leveled at one party or the other were true or &lse, but that they 

help us visualize the boundaries of acceptable and unacceptable moral behavior in portefio 

^*AGN TC B-32, no. 7. Dofia Hilaria Bejarano [sic], pidiendo se le restituyesan y 
entreguen sus cuatro hijos arrebatados por el Juez de Paz de San Jose de Flores. 1849. 

'̂"Even so, he has not been able to make up a history that justifies his actions." 
AGN TC B-32, no. 7. Dofia Hilaria Bejarano [sic], pidiendo se le restituyesan y entreguen 
sus cuatro hijos arrebatados por el Juez de Paz de San Jose de Flores. 1849. 
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Immoral behavior was firequently associated with the public sphere, and the street 

in particular was characterized as a zone full of vice and sexual danger. The social mores 

of the time forbad woman and children from taking to the streets. If a woman frequented 

the streets, she was assumed to be prostituting herself. Men many times used the image of 

the streetwalker/prostitute to try to disqualify a woman from certain rights, whether of 

child custody or alimony payments. 

In an 1819 case, Manuel Caballero successfriUy painted a picture of his wife in 

such a light. According to Caballero, all of his efforts to get his wife Transito back on the 

moral track had failed. Instead, Transito "prostituted herself in such a scandalous manner 

that she put the seal on our perpetual separation." Transito even had the audacity to visit 

her husband while accompanied by a male friend. For Manuel, such an act "violated the 

decor of her sex, the sacrifice of my heart, and the respect of the sacrament [of marriage]." 

One night, Caballero ran into Transito and one of her male companions in the street. A 

scufDe ensued. Caballero unsheathed his saber and wounded the man in the hand. One of 

Traosito's most offensive infractions, according to her husband and other witnesses, was 

her immodest appearance. Not only did she appear in public half naked, but she did so 

while she was very pregnant!"*" The implementation of such strategies by even the poorer 

"•"See AGN TC C-19, no. 20. Autos seguidos entre el capitan graduado reformado 
Don Manuel Caballero y su mujer Dofia Francisca Cordoba, sobre la entrega de una hija. 
1822. The exact nature of this confrontation is not clear from the text, but Godoy was 
arrested aiter the incident. Perhaps Godoy's rival also had a weapon and it constituted 
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segments of society demonstrates that these social norms could be applied al all levels of 

society. 

The street not only presented a danger to women, but to children as well. The fete 

of young Angela Coronel depended, in part, on her supposed relation to "the street." 

Angela had been placed by her mother in the care of another femily, but now Angela's 

mother wanted her back because of alleged mistreatment and neglect. One of the major 

facts in the case was that an unknown man had come to the house one night and knocked 

on Angela's window. Obviously, the girl had come into contact with this unknown male 

outside of the protective wails of the home. One such occurrence was enough to call into 

question the girl's moral character. In Maria's mind, if the guardians had taught her 

daughter to fear God, as they promised to do in the original custody agreement, then 

Angela would not have been involved in such scandalous activities. For Maria, "the lack 

of moral behavior is the cause of the perdition of both sexes, and if [Angela] is walking 

about the streets, there is no fear of God, for the street is the origin of all vice." '̂ 

Francisca Cariaga also tried to use the negative image of the street in her argument 

more of a duel. Whatever the case, sword play, at least in the rural areas (with a knife 
known as a facon), and probably also in the urban context as well, was an important way 
for men to legitimize their position in the society. For more on this subject, see John C. 
Chasteen's "Violence for Show: Knife Dueling on a Nineteenth-Century Cattle Frontier," 
in Lyman L. Johnson, ed.. The Problem of Order in Changing Societies: Essays on Crime 
and Policing in Argentina and Uruguay, 1750-1940 (Albuquerque: University of New 
Mexico Press, 1990), 53-54. 

"''AGN TC C-4, no. 22. Maria Juana Coronel con Don Ignacio Torrado, sobre la 
entrega de una hija. 1804. The final outcome of the case is unknown. 
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to get her daughter back. In the depths of poverty, Francisca had given her daughter to 

Angela Gomez with the understanding that she give her the "regiilar treatment, employing 

her in domestic services inside the house, but that she not be sent into the street, because 

12 and 13 year olds are not permitted there." However, according to Francisca, the 

bargain had been broken, for she had seen her daughter in the street many times. She even 

saw her frequently going to the butcher shop. She had gone to Angela's house on two or 

three occasions to protest, but to no avail. Angela, on the other hand, had a different 

story to tell. When she took the girl in, she was "completely naked, and only had a 

raggedy shirt." As for the girl's alleged roaming of the streets, the accusation was 

"completely false."^^ 

Although opposing parties disagreed with each other, the arguments of both sides 

demonstrate a consensus that it was inappropriate to send children into the street alone 

and that the street was indeed the origin of vice. Judges, of course, agreed with these 

sentiments. In one 1842 ruling, the judge admonished Mariano Cabrera to care for the 

religious education of the girl placed in his care, making it clear that he '̂ mder no 

circumstances send her alone into the street."^^ One woman admitted to sending her 

foster child into the street, "but only on rare and urgent occasions, and they have always 

•'̂ AGN TC C-50, no. 1. Dofla Francisca Cariaga con Dofia Angela Gomez sobre le 
entrega de su hija Dofia Adela Dorrego. 1841. 

•^^AGN TC C-50, no. 20. Dofia Maria Ramona Cabral, sobre la entrega de una 
hija. 1842. 
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been during the day and in places very close to my home."^ 

The Realities of Family Life: Conflicts and Suffering 

As seen in the cases already discussed, the realities of family life frequently fell 

short of societal ideals. Many spouses and parents simply did not fulfill their expected 

responsibilities. These realities many times resulted in conflicts that ended up in court. 

These conflicts showcase &mily conflict and suffering and how private individuals and the 

state attempted to alleviate them. 

When parents foiled to live up to their responsibilities, they left themselves open to 

generally accepted critiques. Ignacia Beretelbil, for example, wanted to regain custody of 

her son, but was accused of abandoning her child at a young age, thus losing any power 

over him. Her opponents claimed that she was an "unnatural mother who abandoned her 

child in the very moment it came into the world." This first stage of life was very 

important for children, "which is why mothers are given more responsibility than the 

fathers until the child is three years old, when the father takes charge of the education." 

Ignacia had not fulfilled her "obligation of nature." Now that the child was four years old, 

'"AGN TC A-65, no. 9. Dofia Encamacion Alegre con Dofia Pascuala Ramirez 
sobre la entrega de una chica. 1851. In another case, Mercedes Platona went to court to 
get her children back because of the guardians she gave them to had mistreated them. The 
couple had sent the oldest child "out into the street alone, in addition to making her carry 
heavy rugs (alfombra). The judge asked the girl regarding the matter and she answered 
that "she was fine at the house where she was, and that she only carried carpet once, and 
no one had obligated her to do it." AGN TC A-39, no. 3. El Defensor General de 
Menores por los de esta clase Toribia y Pablo Alvin con Dofia Luiza Lisas, 1835. 



68 

"by law," he belonged to his fether/^ 

When couples failed in their spousal and paternal duties, the state showed an 

interest in preserving the integrity of the &niily and protecting children &om abuse or 

irresponsible upbringing. In cases of divorce—which consisted of temporary or permanent 

separation without dissolving the marriage-State and ecclesiastical ofiBcials did all in their 

power to reconcile couples if possible, and then to assure that the needs of separated 

spouses and their children were met. The state took a special interest in children. After 

Buenos Aires became seat of the viceroyalty in 1776, the position called El Defensor 

General de Menores (Defender General of Minors) began taking on specific 

responsiblities of looking after child welfare."*® The Defender of Minors was an individual 

who exercised substantial authority in deciding child custody cases. He investigated the 

situation of at-risk children and could oversee child placement in a type of foster-home 

arrangement. Defenders also made recommendations in child custody cases to civil judges 

and other local ofQcials dealing with child wel&re issues in their jurisdictions. 

Conflicts occurred within the bounds of traditional marriage as well as out of it. 

A legitimate marriage did not guarantee a happy family life. By the same token, 

illegitimate unions did not guarantee misery either. Indeed, many unmarried couples 

enjoyed stable family lives together. However, individuals involved in illicit unions, 

AGN TC B-35, no. 8. Doiia Ignacia Beretelbil contra Dofia Joaquina 
Beacochea solicitando la entrega de su hijo menor. 1851. 

"•^Cicerchia, La vida maridable, 88. 
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especially women and children, seemed to be more vulnerable to conflict and suffering. 

The divorce case of Toribio Ardoz and Juana Almada (cited earlier in this chapter) 

illustrates problems within the traditional bounds of marriage. While both parties 

understood the importance and ideal nature of marriage, they also recognized that, badly 

put together, a marriage could be hell on earth. According to Toribio, "when a couple 

does not love each other, and grows to detest one another, far from fulfilling its holy 

purpose, marriage becomes an eternal martyrdom." Juana understood the same truth. 

"Marriage turns into the darkest abyss when intimacy fails, or when the spouses, whether 

because of character or some other circumstance, forget their sacred obligations."^^ 

According to Juana, their relationship deteriorated for a variety of reasons. Her 

husband was overbearing and physically abusive. "He has tried to control even the most 

minute details of my life," Juana told the judge. "Without any reason, he "prevents me 

from fulfilling my duty to the church of going to mass on Sundays and holidays." There 

may have been more rhyme to Toribio's reason than Juana realized. The church was one 

area where women sought refiige from overbearing husbands. Steve Stem, for example, 

found that in late colonial Mexico, women used the strategy of "multyplying patriarchs," 

that is, establishing relationships—not necessarily sexual—with different men, including 

ecclesiastical leaders, to counter the power of the family patriarch. Toribio may have 

"•'AGN TC A-99, no. 2. Dofia Juana Almada contra Don Toribio Araoz sobre 
divorcio. 1862. 
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sensed that and wanted to eliminate the Church as an escape for his wife/^ 

One day, Juana remembered, her husband beat her just because "I got up off of the 

sofe to answer the door after he had ordered me to stay seated." When she threatened to 

seek help from her femily, he threatened to poison her. The alleged beating was important 

in establishing Toribio's abusive character. One of Juana's witnesses, Paula O'Donnell, 

testified that she observed an instance of abuse through the couple's window. Paula saw 

Toribio wrestling with Juana, trying to prevent her from reaching the window to call for 

help. Paula quickly went to the door and knocked loudly. When Ardoz came out, she 

told him that she "wanted to see Juanita to see if she was sick or needed something." He 

answered saying that his wife "n^ded nothing," and he slammed the door in her face. 

When confronted by Juana's mother about the mistreatment, Araoz allegedly retorted that 

he was "in his own house and he could do whatever he pleased." In addition to the 

witnesses, a doctor confirmed that Juana had "contusions on her arms, shoulders, and 

back." He also observed that Juana was pregnant. 

According to Toribio, his mother in law was a major cause of his wife's 

delinquency. "She opposed our marri^e from the very beginning, and after we married 

she has labored constantly to break it up." Juana, on the other hand, claimed to have 

information that proved that Toribio was the cause of their problems. One of her 

"•'See Steve J. Stem, The Secret History of Gender: Women, Men, and Power in 
Late Colonial Mexico (Chapel Hill: University of North Carolina Press, 1995). For an 
earlier interpretation of church-female relationships, see Nadia Haggag Yousse^ Women 
and Work in Developing Societies (Westport, Coml: Greenwood Press, 1974). 
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witnesses, Mercedes Castaiio, said that she knew Toribio before he married, and he had 

told her that Juana's mother disapproved of their union. Mercedes asked Toribio why he 

didn't just end the relationship. He replied that "he would marry just to show the mother 

and her daughter who wore the pants. And after they married, he would not let up on 

either of them, and would not permit his mother in law to set foot in his house, nor his 

wife to visit her mother." 

As was the case throughout the colonial and early-national periods, civil and 

ecclesiastical ofBcials continued to try to reconcile couples instead of granting a divorce. 

In one of the rulings in Toriibio and Juana's case, the judge ordered that Juana should stay 

with her mother, and that Toribio should visit her there, "at appropriate hours, while 

maintaining appropriate moderation and decency." As for Juana, she should "receive him 

amiably," and not "dwell on past problems." All of this was an attempt by the judge to 

"reestablish the harmony that at present is so distorted, and to regain the trust and 

tenderness that should reign between good spouses." '̂ 

Although legitinoate unions were not inunune from severe dysfunction, illicit unions 

were more susceptible to conflict and suffering, with women and children being especially 

at risk. Women in illegitimate unions experienced the same type of conflicts as marrried 

women, but they also were more vulnerable to abandonment, leaving them and their 

children mired in poverty. The struggles of these women and children highlight the 

•"AGN TC A-99, no. 2. Dofia Juana Ahnada contra Don Toribio Araoz sobre 
divorcio. 1862. 
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difiliculty women encountered in finding occupations that paid enough to keep them and 

their children afloat economically.^" Donna Guy, for example, found that, around mid-

century, women in the province of Buenos Aires were heavily involved in the more 

"precarious professions" as laundresses, domestic servants, seamstresses, and ironers. If 

women were lucky enought to find employment, the jobs paid poorly and offered little job 

security." 

The precarious predicament of Petrona Bengolea illustrates the plight of many 

single mothers and female heads of household. Petrona had been looking for work, but 

having to cart her two year old daughter around with her made it impossible to find a job. 

Out of charity, Nicolasa Bengolea agreed to look after the little girl. But, according to 

Nicolasa, the child was sick and cried all of the time, and she was forced to return her to 

her mother. However, Petrona soon returned in desperation, saying that she could not 

find a job because of the child. So dire were her straits, she told Nicolasa that "if she did 

not find someone to give her to, she would be forced to bash her child against the wall to 

firee herself from the obstacle." Nicolasa again took pity on the child and agreed to take 

her on one condition: "that she give her up forever, which is why I made the great effort 

^"Nevertheless, as we have mentioned earlier. State sought to take care of these 
persons and the^ of^ring as seen in child custody, divorce, and alimentos (plaintiff 
seeking money for food, usually a woman seeking money from the &ther of her children). 

''Donna J. Guy, "Women, Peonage, and Industrialization: Argentina, 1810-1914," 
in Confronting Change, Challengine Tradition: Women in Latin American History, ed. 
Gertrude M. Yeager (Wilmington, Delaware: Scholarly Resources Inc., 1994), 109. 
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to raise her in the manner that she is found today." When Petrona returned again to take 

her child, Nicolasa finally agreed to give her up if Petrona paid her for services rendered. 

When Petrona could not pay, the judge ordered that the little girl stay with Nicolasa until 

the debt could be paid." Although the solution Petrona pondered (killing her child) is 

extreme, her experience shows how the "double shift" of a single and working mother was 

an arduous one. 

The story of Juan Lamas and Justa Arnold also highlights the vulnerability of 

women and children in illegitimate unions. Juan claimed that, after meeting Justa, their 

relationship was "sincere at first." Over tune, however, their passion grew, and the initial 

innocence "degenerated into carnal relations" that left Justa pregnant. When the couple 

tried to pursue their plans of marriage, Justa's mother vigorously opposed the union and 

denied her permission. What made matters worse was that the judge in the disenso case 

favored Justa's mother. Now, with no hope of marrying Juan, Justa was left devoid of her 

virginity and honor. In addition, she also faced the bleak prospect of losing her child, 

since her mother declared that, as soon as it was bom, the child would be given up to the 

orphanage.'̂  

"AGN TC B-31, no. 13. Petrona Bengolea, parda libre, contra Dofia Nicolasa 
Bengolea sobre la entrega de una chica hija suya. 1848. For more on in&nticide, see 
Kristin Ruggiero, "Honor, Maternity, and the Disciplining of Women: In&nticide in Late 
Nineteenth-Century Buenos Aires" Hispanic American Historical Review 72:3 (1992). 

"AHPBA 7.5.16.32. Juan Lamas y Justa Amold. 1834. This case will be 
discussed at greater length in the chapter on race. This case brings up the question of 
whether or not pregnancy could be seen as a strategy for some couples to be able to 
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But how did Justa and Juana in the previous case end up in this situation? Like an 

increasing number of their countrywomen, they both chose to engage in an illicit union. 

But under what circumstances did they do this?" The situation of these women couJd be 

somewhat remeniscent of the famed Don Juan narratives of Spanish literature. Don Juan 

was a notorious lover who seduced women with the promise of marriage, only to abandon 

them, leaving their virginity and their honor in tatters. In addition, Don Juan probably left 

more than few of his conquests pregnant. As the Don Juan narratives imply, sexual 

activity was common after a couple became engaged and it did not compromise the 

woman's honor—as long as the marriage went through. 

While there is no evidence of any equivalent to this master of seduction and 

deception in Buenos Aires, the image of Don Juan is useftil in describing many of the 

struggles faced by women and children in Buenos Aires. One might argue that there were 

"little Don Juans" in the sense that many men promised marriage, but never fulfilled that 

promise, leaving many women in social limbo, shouldering the burdens of single 

motherhood. This in turn forced many of these women to give up the custody of their 

children and/or seek redress in the form of alimony payments, or perhaps even lead 

marry. 

"Moreno provides some possible explanations for the increased rates of 
illegitimacy are l)the revolutionary experience with its promises of liberty; 2) the disorder 
and politization of the Catholic Church; 3)increased individualism. Illegitimacy will be 
discussed more in a later chapter. See Moreno, "Sexo, matrimonio, y femilia." 
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someone, like Juana, to contemplate killing her own child. 

One example of a "little Don Jxian" is Elias Calderon, who was trying to gain 

custody of his illegitimate daughter named Adriana, firom her mother, Joseia Rojas. Josefa 

also had two other illegitimate children with Calderon. According to Josefa, Elias had 

always been very distant from his children and never looked after their welfare. He had 

never cared about the children's education, whether secular or spiritual. Josefa, on the 

other hand, had made great sacrifices for Adriana's benefit. Josefa told the judge that, 

during all of the time they had been together, Elias "abused my honesty with the promise 

of marriage, which he has never ftilfilled." In addition, "after deceiving me, he went and 

married another woman, and he probably wants the daughter of his sin [Adriana] to be a 

servant for her." For Josefa, it would be "the ultimate bitterness, to see the fruit of her 

womb in the service of a step-mother."^® 

The life of Juana Coronel, an Indian from Tucum^ was forever changed by 

another of these "little Don Juans." Sometime around 1784, a man named Ignacio 

Torrado, upon returning from Peru, passed through Tucumw where Juana lived. 

"See, for example, the case of Dolores Anchel who was trying to get the fether of 
her child to help pay for the child's upbringing. AGN TC A-45, no. 9. Dofia Dolores 
Anchel protegida por el Ministerio General de Pobres, pidiendo un hijo suyo con Don 
Manuel LacaUe, y que este le de alimentos para criarlo. 1836. 

^AGN TC C-17, no. 1. Elias Calderon con Jose& Rojas sobre una hija natural, 
1819. Jose& argued that, with her &ther, Adriana would be "exposed to the very dangers 
that Calder6n claims to be saving her from." Apparently Jose& came to took the children 
away, an act protested by Elias, but there is no end recorded in the case. 
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According to Juana, when he passed by her house, Torrado took notice of her and her 

tender age. Through deception, he "fulfilled his depraved desires" and left her pregnant. 

Later, after Juana had given birth to a daughter, Torrado allegedly kidnapped the baby girl 

and took her to Buenos Aires, and Juana did not see her daughter for nine years, causing 

her immense grief. Now, after years of searching, Juana had found her daughter and 

wanted her back, a desire she eventually achieved." 

Child custody cases such as these were common during the late colonial and early 

national period and they show how children were farmed out to other families because of 

poverty.'* When a parent or parents could not provide the proper care for their children, 

one alternative was to give them up to someone who could. This practice dated back at 

least to medieval times, when, according to the Partidas, a man could "pawn" his son for 

food in times of extreme poverty, but such measures should only be taken as a last resort. 

If a father wanted to reclaim the child at a later date, he would have to pay more if the boy 

was judged to have learned something useflil while away from his lather. 

Similar practices continued into the late colonial and national periods of Argentina. 

One difference was that children were not really pawned outright in these cases. Rather, 

they were given up by one party to another as an exchange of labor for proper upbringing 

"AGN TC C-4, no. 22. Maria Juana Coronel con Don Ignacio Torrado, sobre la 
entrega de una hija. 1804. 

'̂Cicerchia, La vida maridable" 136. 

'̂ Partida 4.17.8. 
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and education. The following is a typical transaction from the nineteenth century. 

Mercedes Platona, widow, in utter poverty and 
without resources to feed my children and give them a 
Christian education, after consulting with persons of 
judgment regarding the &te of my children, I have decided 
to give them up for their own good, and give them to a 
person who will educate and provide for them...! give and 
timti over my daughter Toribia Albin, eight years old, and 
my son Pablo, six. By virtue of this I leave and transfer all 
of the authority and dominion I exercised over my children 
to Dotia Luisa Ayres, and it is my will that my children be 
subject to her.®' 

Implicit in this "contract" were the requirements expected of the party receiving the child. 

Basically, they were to provide all that the mother could not do herself, although love and 

affection were not part of the equation. The main reason for giving up a child was 

poverty, which was linked to the inability to provide a proper education and upbringing. 

Parents frequently attempted to reclaim the custody of their children. The most 

common reason to reclaim the child would be the breech, or alleged breech, of the original 

contract. Usually, the alleged breech involved mistreatment of the children in one way or 

another. Mothers were most likely to go to court to reclaim their children. The court, in 

this sense, gave these women room to maneuver against men (and other women) as 

holders of legal rights. '̂ In most cases, as the ancient Partida outlined, parents seeking to 

®°AGN TC A-39, no. 3. El Def Gral de Mens por los de esta clase Toribio y Pablo 
Alvin con Dofia Luiza Lisas. 1835. 

" '̂By pursuing their cases in court, these women, according to Ricardo Cicerchia, 
"did not seem to play the part required of them by their marginalization. On the contrary. 
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reclaim their children were successful. 

The following is a characteristic example of a custody battle. In 1850, Dofia 

Satumina Buzaco accused Isabel Izquierdo of violating the contract of giiardianship. 

Four years earlier, Satiimina had given her four year old son, Emiliano, to Isabel. But 

now, according to Satumina, his guardian treated her son cruelly, "forcing him to work 

more than his strength allows, making his life miserable and full of suffering that would be 

impossible even for an older boy." For that reason she needed to rescue him from Isabel's 

house.®^ 

As seen above, parents would couch their arguments in terms of their love and 

concern for the welfere of their children. However, a closer look at the cases shows that 

there was another factor at stake. What seemed to be at the root of many of these cases 

were disputes over access to the productive labor of these children. Given such a 

reading, one might interpret the plight of many of these children as that of indentured 

they confronted what they perceived as unjust, demanding judicial intervention" using 
their "public credibility" as mothers. The parties who had been taking care of the children 
in the mean time, however, argued in return that once the child had been raised and was 
being productive, mothers wanted to regain custody in order to cash in on the child's 
labor. See Hicardo Cicerchia, "Minors, Gender, and Family: The Discourses in the Court 
System of Traditional Buenos Aires" The History of the Family: An International 
Quarterly V. 2, N. 3 (1997), 342-343. Ricardo Cicerchia called this process a type of 
"popular malthusianism" in "Las vueltas del tomo: claves de un Malthusianismo popular," 
in Mujeresy cultura en la Argentina del siglo XIX, ed. Lea Fletcher (Buenos Aires: 
Editora Femiiiaria. 1994). 

®^AGN TC B-34, no. 7. Satumina B contra Isabel Izquierdo sobre la entrega de un 
hijo. 1850. 
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laborers. Both sides in child custody cases would frequently accuse the other of only 

wanting the child for their labor purposes. Parents accused guardians of treating their 

children like slaves. If they did end up giving the child back, guardians almost universally 

demanded to be fully repaid for the time and money they spent raising the child. Again, 

this social practice was tied to the rights granted under the Siete Partidas. For those who 

had Christian charity and did not seek recompense, the Partidas ackowledged that they 

would receive a higher reward." Not many took this other-worldy option. 

Manuel Castillo, for example, attempted to reclaim his stepchildren who had been 

given up to Macario Falcon. According to Castillo, instead of caring for the children. 

Falcon was "using them as if they were his servants." Witnesses in the case testified that 

they had seen the girls doing heavy labor for Falcon on various occasions. The girls may 

also have been suffering form sexual abuse. One witness stated that Falcon "lifted up the 

girls' skirts in the presence of others" in his carpenter shop. The judge wasted no time in 

ordering them returned to their mother and step&ther.^ Guardians would also use the 

same argument against parents, claiming that parents wanted kids only when they had 

become productive workers. Many of these accusations from both sides appeared to have 

had merit. In one case, for instance, Toribio Luna, while away in military service, put his 

^^Partida 4.20.4. 

"AGN TC C-43, no. 21. Don Manuel Castillo con Don Macario Falcon 
reclamando dos hijas de su esposa. 1835. 
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adopted niece in the power of his creditors as a way of paying off his debt." 

A similar motive is evident in the following dispute between Jose Cuello and Juan 

Landon. Landon and his wife had been taking care of Cuello's son, ten year old Jose 

Maria, since Cuello's wife had passed away. Cuello claimed that he now had a livelihood 

and he wanted to be able to bequeath some inheritance to his son. Landon, on the other 

hand, saw something more sinister in the father's desire. "It appears that Cuello's 

pretense is not motivated by nature, but rather by speculation. Now is not the time when 

he should have remembered his children. He should have done it before, when their 

mother was sick and in the depths of misery." Landon then argued that nurturing a child 

was superior to just &thering a child. Cuello has "done nothing more than giving them the 

initial spark of life. He is not the one who supported them, along with their mother when 

she was in good health, nor did he think of them when she was ill." For Landon, Cuello's 

convenient "forgetting" of his children while they were young, and "remembering" them 

when they got older "clearly demonstrates that it is not nature, but naked self interest that 

brings him before the tribunals today to disturb those who took care of the mother and his 

childreiL"^ The naked "self interest" referred to by Landon alluded to the labor services 

Cuello would aqtiire from his child. 

®'AGN TC A-46, no. 2. Fortunata [sic] Alfonso con Don Mariano Rodriguez 
sobre la entrega de una hermana. 1837. 

®^AGN TC C-52, no. 15. Don Jose Cuello con Don Juan Landon, sobre la entrega 
deunmenor. 1843. 
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Although farming out children seemed to fill an important role in society in the 

form of child care as well as supply of labor, the practice was not without its critics. In 

one child custody case, the Defender of Minors berated Jos^ Baliato for his attempt to 

receive recompense for his costs of raising a foster child, six year old Jose. In his 

recommendation to the judge, the Defender lashed out against Baliato, even though he 

agreed he should be recompensed. "What the Defender finds repugnant is that Baliato 

wanted to keep the boy in his power, like some kind of possession or hostage. Humanity 

must not accept such an idea without reproach, for it is an insult to its dignity. The 

minister was not in favor of scrapping the system, but he was ackowledging, and trying to 

prevent, the injurious effects of child exploitation. 

Unfortunately, as this and other cases illustrate, it was the children who probably 

ended up suffering the most in femily conflicts. One has only to think of the abusive work, 

sexual harrassment, and neglect that have already been discussed in this chapter to see 

how children suffered. And what of the children who did not know their parents and were 

passed aroimd from one household to the next? We can only imagine how six-year old 

Adolfo felt the day he went to court in a battle over who had custody of him. Adolfo's 

mother had put him in the care of Juan Barragan, but now wanted to reclaim him because 

of alleged mistreatment. When the judge asked Adolfo who his fiither was, the boy 

answered that Juan Barragan was his dad. His mother then had to inform her son that 

®^AGN TC B-32, no. 9. Don Jose Balbino con Don Jose Baliato sobre la 
devolucion de un nifio. 1849. 
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Barragan was not his father and that he was with him only because of a contract she had 

made.®* In another case, Epitasio del Campo was not even sure if he was the father of two 

children he took care of Although the mother claimed that del Campo was the true 

father, he "could not speak with the same level of certainty as the mother.®' 

The State attempted to mediate and alleviate these conflicts and suffering, though 

its efforts were not always welcome. The role of the State was not always clear, nor were 

the benefits of its intervention always apparent. Many times, the presence of an abusive 

or neglectful parent made decisions regarding a child's welfare seem simple and obvious.^" 

However, other instances were much more problematic. The Partidas charged parents 

and guardians with caring for children to the best of their ability according to their 

circunostances. Sometimes the State had to decide whether or not certain situations were 

best for the children, a task that could prove very subjective, and painful. One particularly 

difgcult case involved Juana Bemal and her foster daughter Carlota in 1842. Juana had 

raised Carlota, now 10, since the girl was 7 months old. Over the years, she had provided 

®'His real fether was Justo Villanueva. AGN TC A-47, no. 8. Dofla Josefa 
Alarcon con Don Juan Barragdn sobre la entrega de un hijo. 1837. 

'̂Conde, on the other hand, claimed that he took care of the kids because they 
were living together for a long time until they finally separated four years ago. AGN TC 
C-25, no. 3. Dofia Maria Me^dalena Conde, reclamando a un niflo su hijo Don Juan 
Andres Conde. 1826. 

^"For a case that shows how an abusive fether lost patria potestad over his 
daughter, see AGN TC B-38, no. 1. Don Marcos Biiireu con Don Pedro Ferreyro, sobre 
entrega de una hija. 1852. 
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for and educated the child and developed a deep love for her. As Juana put it, "I love and 

care for Carlota dearly, and she feels the same towards me." The problem was that the 

priest in her town had taken the girl away from her, and she now wanted the judge to get 

her back. The judge ordered the priest to explain his reasons for such behavior. '̂ 

The priest answered that he had received a letter from the Sociedad de 

Beneficencia, a charitable organization run by women, offering a scholarship to an orphan 

girl from their town. The following copy of the letter was included in the case: 

Long Live the Federation! 
Senor Priest Don Martin Boneo, 
My dear sir: A philanthropist has proposed to pay 

for the schooling of an orphan girl..Knowing of your 
characteristic charity, and since there might be among your 
parishioners some unfortimate orphan, please, by order of 
the Society, send such a girl if she can be found. 

Your affectionate servant. Pascuala Balaustegui de 
Arana. 21 January 1841. 

P.S. I forewarn you that no one will have the right 
to remove the girl, nor have any rights over her until she 
either gets married or reaches the age of majority. 

The priest searched high and low for a candidate, and only Carlota had the right 

aptitude to receive such a scholarship. According to the priest, the girl was an ideal 

candidate. Carlota lived with a poor widow who, the priest believed, could never offer the 

girl any kind of futiire. He summoned Juana to inform her of the scholarship and 

explained the many benefits that would come to an orphan like Carlota if she accepted 

'̂AGN TC B-26, no. 6. DoSa. Juana Bemal sobre la entrega de una nina Uamada 
Carlota. 1842. 
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such an offer. The girl would receive a distinguished education thanks to charitable 

individuals. "I concluded telling her that no one could deprive this young creature this 

scholarship that offered her opportunities that she could never give her." Juana appeared 

to agree at the time, but later she fled the area, despite an order from the local Justice of 

the Peace to hand over the girl. The Justice of the Peace was offended by the af&ont. 

"My character and education do not permit me to express how this woman is insulting her 

priest, who has found such a beneficial situation for the poor orphan." 

The judge agreed and rejected Juana's plea that Carlo ta be returned to her. He 

justified his ruling, stating that the girl was an orphan and was going to receive a "proper. 

Christian education that the woman who raised her cannot give her." Simply put, Juana 

have the right "to deprive her of such benefits." The last line of the case was short but 

ominous: 'T)ofia Juana was notified. She did not sign her name because she did not know 

how."'̂  How did Juana Bernal feel after she received the news? How did she feel when 

she said goodbye to Carlota, a girl she had raised almost firom birth? How did Carlota feel 

at being uprooted firom the only home she ever knew? Who knew what was best for the 

girl? Was Juana's poverty reason enough to remove Carlota fi'om her home, especially 

since she would have no rights whatsoever over the girl, who would probably be living 

somewhere in the city where it might be difficult for Juana to visit her? The charitable 

scholarship was obviously something that Juana could never offer, but was it worth 

^AGN TC B-26, no. 6. Dofia Juana Bernal sobre la entrega de una nifia llamada 
Carlota. 1842. More on the power of the state will be discussed in the following chapter. 
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breaking up a life-long relationship? The civil and ecclesiastical ofScials apparently knew 

the answers to these questions. In the end, the state decided what was best for the girL, 

and it was not staying with her lifelong caretaker. 

Conclusion 

In conclusion, the general contours of family life reveal important continuities with 

the colonial past. Legally, the colonial civil codes, based on the ancient Siete Partidas, 

remained basically intact. Social attitudes were directly linked to this legal continuity, and, 

as a result, the general social attitudes regarding ideal roles of fathers and mothers and the 

treatment of children also persisted after indendence. So did the realities of familial 

conJQicts. The precarious position of many of these individuals, especially of the single 

mothers, should warn against undo romanticization of the "freedoms" enjoyed by widows, 

single mothers, and female heads of households. More than likely, unless they were 

members of the elite, these women and their children suffered in poverty. 

For good and for iU, much of society continued to function according to time 

honored traditions. As Ricardo Cicerchia argues, despite the rapid growth of the 

population and capitalist economy of Buenos Aires in the late eighteenth century, its 

&nilies continued to function on the old baroque patriarchal model up to 1850." 

However, even as we appreciate the overarching continuities between colony and nation. 

"See Cicerchia, "Vida Familiar y practicas conyugales." 
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as we scratch their surface, we uncover ruptures in portefio life that had important 

implications for Argentine &milies, society, and culture. 
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Chapter Three 
tell you Fernando, accept us as free men"*: 

Ruptures in Society and the Family 

While many social and economic continuities linked the colonial and national 

periods, the independence wars ushered in a process that produced important social 

changes for porteno society. Wars created ruptures (though by no means complete ones) 

which facilitated change and questioned old social norms. In the process, societal 

attitudes and family relationships were altered. Attitudes towards children changed as the 

concept of childhood identity evolved and youth experienced new freedoms in marriage. 

All the while, the state grew in organization and power as national leaders tried to 

consolidate their nation building project. 

Politics, War, Society, and Culture 

When the cabildo met on May 25, 1810, many of its liberal members aheady had 

plans to separate from Spain. With independence a reality, these liberal leaders, inspired 

by the ideas of the Enlightenment, formed political and social platforms laden with the 

ideals of natural rights and equality. Although the political atmosphere of the time was 

'A line from Bartolome de Hdalgo's guachesque poetry in Antologia de la poesia 
gauchesca, 77, as quoted in Nicolas Shumway, The Invention of Argentina (Los Angeles: 
University of California Press, 1991), 73. 
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not always stable, the governing juntas did pass important social legislation. These new 

laws constituted progressive reform, at least on paper. After 1810, for example, the new 

governments integrated Indian and white militia and abolished the slave trade. In addition, 

caste distinctions and titles of nobility were abandoned. As mentioned earlier, one of the 

boldest of the new laws declared universal male suffrage in 1821.- Such was the 

revolutionary fervor that it was even proposed that Rousseau's Social Contract be 

required reading for elementary school children.^ Although the application of many of 

these new laws varied, they do demonstrate the liberal sentiment of the time. 

The years following independence also brought more socio-economic equality to 

the population of Buenos Aires. According to Lyman Johnson, high demand for labor, 

along with the military and political conflicts, combined to "retard the pace of wealth 

concentration" in the region. In other words, the discrepancy between rich and poor 

shrunk significantly after independence, even though large landed estates were on the 

increase."* 

"Bushnell, Reform and Reaction, 8-14. 

^Tulio Halperin-Donghi, Politics, Economics, and Society in Argentina in the 
Revolutionary Period, trans, by Richard Southern (New York: Cambridge University 
Press, 1975), 167. This indicates a shift in attitude, or, as some would say, in mentalite, 
after independence. For some segments of the population, this was undoubtedly a rupttire 
of some sort of the old order. 

"•Lyman L. Johnson, "Distribution of Wealth in Nineteenth-Century Buenos Aires 
Province: The Issue of Social Justice in a Changing Economy," in Andrien and Johnson, 
eds.. The Political Economy of Spanish America, 203. Nevertheless, after the rise of 
Rosas to the governorship, Johnson found that social inequality grew. However, although 
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New printing presses provided an arena for public debate of the Uberal ideals of 

freedom and egalitarianism. A contributor to La Prensa Argentina, for example, 

complained about the audacity of the lower classes who felt that the new egalitarianism 

allowed them to transgress traditional social boundaries meant to keep them in their place. 

One observer noted that even the "most eminent citizens" of the city could not travel in 

the capital without "being splashed with mud by a cart-driver or jostled by a horseman," 

who thought that it "was one of the rights supposedly derived from equality."' 

The popular literature of the time also reflected new social attitudes and identities 

forming in the region. Bartolomd Hidalgo's gauchesque poetry, for example, praised 

independence and called for an egalitarian society to replace the Spanish colonial 

hierarchy. The following poem addressed the Spanish King, Ferdinand VII. 

I tell you, Fernando: 
Accept us as free men 
And stop raising so much hell... 
Keep your chocolate; 
we're pure-blooded Indians over here 
and drink only mate... 

In America, kings are not needed 
to govern other men 

inequality grew, the poorer sectors of society were still increasing their wealth in ways that 
make the Rio de la Plata region compare &vorably to other frontier areas in North 
America. See Lyman L. Johnson, "The Frontier as an Arena of Social and Economic 
Change; Wealth Distnbution in Nineteenth-Century Buenos Aires Province," in Donna J. 
Guy and Thomas E. Sheridan, eds.. Contested Ground, 181. 

'Halperm-Donghi, Politics, Economics, and Society, 167. For a useful listing of 
the reforms of the revolutionary jxmtas, see Bushnell, Reform and Reaction, 123-126. 
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but beneficial laws. 
What the King wants are his gold and silver mines... 
But the times have ended 
when rational beings died like animals in the bottom of those mines... 

Whatever justice requests, 
and reason claims; 
without asking whether the offender is portefio, 
salteno [from Salta] or puntano [from San Luis] 
or if he's the wrong color. 
The law is the same against all crime 
and doesn't distinguish between brooks and lakes 
nor between rich and poor. 
For the law, a poncho 
is as good as a waistcoat and trousers... 

But my talk is in vain; 
until I see that crimes are punished 
without considering the criminal's status, 
I swear we won't be free 
until my horse starts talking.^ 

Some scholars credit Hidalgo as the first poet/author to use images of the Indian and 

gaucho in a patriotic sense after independence. In these segments. Hidalgo presents 

images that promote freedom, equality, and national identity. Although chocolate 

originally is an indigenous American drink, Indians and gauchos of the Rio de la Plata 

rejecting the king's chocolate in &vor of their bitter tea, mate, and equating fashionable 

European waistcoats with the rustic poncho, are powerful images. Hidalgo also portrays 

workers as rational beings while he condemns all types of social discrimination. As a 

whole. Hidalgo's work symbolizes the rejection of European domination and the 

®Bartolome Hidalgo, Antologia de la poesia gauchesca, 77-79, 83-85, as quoted 
in Shumway, The Invention of Argentina, 73. 
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exaltation of American political and cultural power. 

The political activity of the time provided a practical arena for the development of 

at least a part of the ideals expressed in Hidalgo's poetry. The internal political struggles 

that followed independence drove politicians to court lower class support, resulting in a 

mobilization never before seen in River Plate society.' The masses effectively answered 

the call, helping to save the new government from a conservative coup in April of 1811 .* 

However, the very power, or potential power, exerted by the lower classes made the elite 

aware of the dangers of mass mobilization. The excesses of the rebels in the new "slave 

republic" of Haiti, as well as the atrocities of Father Hidalgo's mob in Mexico, were ever 

present reminders of the dangers of the masses. Many Argentine leaders also feared the 

caudillo from the Banda Oriental (present-day Uruguay), Jose Gervasio Artigas, whose 

populism seemed to have spilled over into mob rule.^ Fear of libertinage inspired political 

leaders to limit popular democratic reforms.'" Hence, the May Revolution in Argentina, 

like so many revolutions, produced a tension between the ideal pursuit of liberty and the 

'Halperm-Donghi, Po//ftcj, Economics, and Society, 165. 

'Szuchman,, Order, Family, and Community, 101. Halperm-Donghi says that 
lower classes may have jumped at the chance to go into army as a way of redistributing 
the wealth in soldiers' pay, a form of security, and not necessarily for nationalist reasons, 
as seen in the masses "lackluster" performance at Caseros. See Halperin-Donghi, Politics, 
Economics, and Society, 216. 

^or more on Artigas' conflicts with the leadership in Buenos Aires, see Nicolas 
Shumway, The Invention of Argentina, chapter three. 

'"Szuchman, Order, Family, and Community, 100. 
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reality of dealing with a socially stratified society. 

Independence also affected societal attitudes through education. After 1810, the 

need to prepare the youth to be citizens of a new country became more and more 

apparent. Although improving education was not a novel idea in 1810, the May 

Revolution brought a new dynamic. Education became more militaristic. In an order 

from September 6, 1811, the Provisional Junta decided to educate the youth in the 

"enjoyment of weapons." This would be accomplished by distributing the military 

ordinances throughout the schools so that the children could become familiar with military 

procedures. In addition, Thursdays were set aside for students to learn about the future of 

the country, and later, the government designated those same Thursdays for children to 

sing patriotic marches." 

After independence, editorials in local newspapers calling for more public 

education multiplied. Father Francisco de Paula Castafieda, a contemporary observer, 

warned of future calamity without it. In one of his articles, he urged his readers to 

imagine the following scenario: that the armies of Buenos Aires had succeeded in 

conquering Upper Peru, Chile, and even Mexico. Such was the success of the Argentine 

armies that "even mother nature herselfpaused when she heard our name." He then 

posed the question: "How are we doing in education?" His answer: "We are doing 

"Garcia Belsunce, et al, Buenos Aires, 1800-1830, tomo III: Educaciony 
asistencia social, (Buenos Aires: Ediciones del Banco Intemacionai y Banco Unido de 
Inversion, 1978), 23. 
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terribly." Even if all of these imaginary victories were real, if they were not accompanied 

by education, and if future generations were to be buried in ignorance, then, Castafieda 

lamented, "may we all become slaves for life." In another editorial, the priest warned that, 

if education were neglected, '^e flood and abyss of ignorance lies in waiting to swallow 

the coming generation."'^ 

Father Castafieda's sentiments were shared by others as well. During the 

Rivadavian era of the 1 S20s, educational policies took on a new coherence and 

organization. The number of public schools increased, and the student population rose 

steadily throughout the decade. The push for primary school education continued into the 

1830s. In 1836 Canonigo J. J, Gorritti stated that primary schools should have first 

priority, "because infancy is more susceptible to impressions, good and bad doctrines, 

examples of virtue and scandal, and good and bad manners are all powerfully recorded in 

their spirits, and they develop later."'^ 

Besides changes in education, society also became increasingly secular after the 

revolution. The Bourbons had successfully cut into the power of the church, as seen in the 

expulsion of the Jesuits and the attack on church authority in the Royal Pragmatic of 1776. 

However, as witnessed in other parts of Latin America, independence brought a new 

urgency and power to anti-clerical movements. Anti-clerical measures had most effect 

'^As quoted in Garcia Belsimce, et al, Buenos Aires, tomo III, 24. 

'^As quoted in Garcia Belsunce et al, Buenos Aires, tomo III, 29. 
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during tiie 1820s under Rivadavia. In November 1821, for instance, Rivadavia decreed 

that clergy could not enter Buenos Aires province without ofBcial permission from the 

government. Other innovations included the suppression of certain religious orders in 

Buenos Aires and the confiscation of their property. In addition, tithes were eventually 

abolished, as were the special legal rights, or fueros, of the clergy. 

Cemetery reform, which ordered the building of, and mandatory burial in, public 

cemeteries, had the practical intention of making death and burial more hygienic by 

avoiding burials in churches.'"* The practical reforms involving cemeteries, however, were 

also laden with symbolism. The church was losing control over one of the most important 

stages of the human experience-death and burial~to a growing secular state that wanted 

both to improve public hygiene and consolidate national loyalties to itself 

The symbolic decline of the church can also be found in the public records of the 

time. Cases from the colonial period frequently contain religious statements and oaths. 

Swearing by the cross, for instance, was quite common, as seen in this child custody case 

from 1801. Ambrocio Cuchabuy claimed that "by the sign of the this cross t" [the sign is 

sketched right in the sentence] his story was true.'' After independence, the cross was still 

used, but not as frequently. In child custody cases, for instance, the cross did not appear 

'''Bvishnell, Reform and Reaction, 130. 

'^AGN TC C-1, no. 11. Instancia promovida por Ambrocio Cuchabuy, sobre 
recaudar un hijo suyo nombrado Josef de los Santos. 1801. 
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again until 1861.'^ In the process of secularization. Catholic education also declined in 

favor of State-sponsored schools." 

The Church's loss in stature is also evident in the literature of the time. El 

Centinela, for example, published the following joke poking fiin at the clergy. A young 

boy went to confess to his priest. Apparently the boy had damaged some neighbor's 

property while trying to steal a nest fixll of birds from a tree. 

Priest: Is the bird beautiful? 
Boy: So, so. 
Priest: Did you achieve your desire? 
Boy: The chicks were too young and tender so I left them for next Sunday. 

The next Saturday, the priest went secretly to the tree, stole the nest, and took it to one of 

his female parrishoners. 

Time passed and the young boy eventually returned to confess to the same priest. 

He told the priest that he had Men in love with a young woman. She had made overtures 

to him and he felt tempted to seize his opportunity with her. 

Priest: Where did you find her? 
Boy: In those nearby woods. 
Priest: Is she beautiful? 
Boy: Gorgeous! 
Priest: What is her name? 

'^This reflects the 100 child custody cases examined for this project. 

One teacher, Juan Crisostomo Lafunir, stated that "the dogma of immortality of 
the soul passes as probable, and from it we have belief. To which there is but to add the 
promise of revelation to create a certainty of it." Garcia Belsimce et al., Buenos Aires, 
tomo III, 26. 
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Boy; Whoa! Wait just a minute, father. You will 
not be the first one to grab this nest! 

Perhaps not by coincidence, the next section in the paper dealt with ecclesiastical reform. 

Effects on Family Life 

The Independence Wars also brought new influences into portefio society that 

directly affected family life. Marriage and family formation encountered numerous 

obstacles during this period. The persecution, flight, and expulsion of peninsular 

Spaniards after 1810 undoubtedly had an effect on many marriage plans. After 1810 

Creoles began to persecute peninsulars, who were viewed as symbols of Spanish control 

and domination. A December 3,1810 decree by the new governing junta referred to 

native Spaniards as "foreign persons" who were no longer "a precious part of ourselves." 

In March 1811, the junta passed legislation to banish all the unmarried Spaniards from 

Buenos Aires.'' This particular situation must have had an effect on marriages, especially 

'*£/ Centinela, no. 12, 1822. 

Hugo Raul Galmarini, "Los espafioles de Buenos Aires despues de la Revolucion 
de Mayo: La suerte de una minoria desposeida del poder." Revista de Indias XLVI, 178. 
In 1810, approximately 2,600 Spaniards lived in Buenos Aires, mostly males, making up 
approximately 10% of the total populatioiL Although both of these early resolutions were 
quickly repealed, the apprehension between the two groups is evident, especially in light of 
the discriminatory Bourbon Reforms. Peninsular conspiracy gainst the Revolutionary 
government brought a "complete rupture" between the two groups. Many invalids 
suffered banishment to the frontier and "at the end of that year, aiter the discovery of a 
fresh conspiracy, himdreds of Spaniards, 'particularly the unmarried ones, who are those 
who can cause most harm,' were also banished." Halperin-Donghi, 172-174. Others fled 
on their own while the government executed some for treason. By 1815, only 1,925 
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within the white population, as Spanish males left Buenos Aires and many patriotic parents 

began to oppose the marriage of their daughters to the now despised Spaniards. This may 

have been the case in Juan Manuel Ruiz Moreno's opposition to the marriage of his 

daughter to Jos^ Nazareno y Lopez. In a letter to the judge, Jose admitted that Moreno 

opposed the marriage because of his European origin. Jose tried to obscure this fact by 

showing that he had been educated in Montevideo.*" 

The military conflicts of the time also imposed themselves on family life. Soon 

after the Independence wars began, it became obvious that the patriot armies needed more 

manpower. This situation exacerbated the already existing labor shortage and created 

sharp competition between the military and local businessmen who needed workers. For 

the military, the leva (legalized forced recruitment) helped to solve this problem. In the 

meantime, employers scrambled to gain special dispensations for their workers to keep 

them from being swept into armed service. The leva focused on the lower classes and 

criminals, and "recruits" many times came from raids on pulperias. On one occasion. 

Colonel Agustin Acosta was short on "volunteers" so he ordered that his men "proceed 

peninsulars remained in Buenos Aires, a 26% drop from five years earlier. In 1822, 
Spaniards made up only 3.25% of the population in the capital with total population of 
55,416. Galmarini, "Los Espafioles de Buenos Aires," 562-563. 

^"AHPBA 7.5.14.85. Jose Jesus Nazareno y Lopez con Boni&cia Ruiz Moreno. 
1825. Nevertheless, Argentine ofBcials soon began courting Spaniards, and other 
Europeans, as part of an attempt to attract, in the words of the liberal ideologue Juan 
Bautista Alberdi, a "people of better quality," to Argentina. See Jos6 C. Moya's Cousins 
and Strangers: Spanish Immigrants in Buenos Aires, 1850-1930 (Los Angeles: University 
of California Press, 1998), 49. 
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with the capture of twenty-five individuals."^' Many young boys were forced into military 

service and lost their childhood, if they were lucky enough to live.^ In addition, or 

perhaps as a result, the number of single mothers grew, as did illegitimacy." 

The Independence wars were only one phase of military and political instability in 

Buenos Aires in the post-independence era. Indian wars and the strife between unitarists 

and federalists continued perturbing portefio society long after the Independence wars had 

dissipated. Military activity during both periods impinged on marriage and family life by 

removing husbands and fathers from their homes. Besides creating an economic hardship 

on the family, the absence of the father meant that the legal head of the household, with all 

of his ofiScial functions, was also absent. Even though wives could take over some of 

their husbands' duties, in a society where the patriarch wielded broad social and legal 

powers, his absence frequently created difficulties. 

Jose Maria del Corazon de Jesus experienced such a problem in 1828, the year he 

hoped to marry Marina Garcia. In addition to the unrest between unitarists and 

federalists, that year marked the climax of the Cisplatine War between Brazil and 

As quoted in Slatta, Gauchos and the Vanishing, 129, 127. Slatta also wrote of 
a forced military draft in 1810 that took so many men from the countryside, that the wheat 
harvest was threatened. The chaotic military and political atmosphere created a crisis 
situation in marriage practice and the formation of family life. 

^See especially chapters 3 and 4 in Szuchman, Order, Family, and Community. 

"In his work on illegitimacy, Jose Luis Moreno ini^lies that the increase in out of 
wedlock births was linked to the rise of liberal individualism and freedom associated with 
the May Revolution. See Moreno, "Sexo, matrimonio, y femilia." 
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Argentina over what is today Uruguay.^'* Like many men, Marina's father was away in the 

army. Thus, Jos6 was forced to ask Marina's mother for permission. The mother rejected 

Jose's petition, leaving Marina "in a state of complete desperation." To settle the 

situation, the court had to find Marina's &ther, who was with his regiment at Cerro Largo 

in the Banda Oriental (Uruguay). The judge sent a notice to his counterpart with 

jurisdiction over Cerro Largo to find the father. Once (and if) he was found, he would 

then have thirty days to appear before the court." These types of delays, which could 

stretch on for months, surely had more young women and men than just Jos^ and Marina 

in a "desperate state." Such stumbling blocks undoubtedly caused much fiiistration and 

suffering, especially for a young couple involved in a disenso case, since they were not 

sure if their future lay together, or if the court would support the parental opposition. 

The romance of Maria Alag6n and Waldo Mendez flirther demonstrates the 

difiBculties presented by these conflicts for femily life. After going through the proper 

steps of courting, Maria and Waldo went forward with their marriage plans. Things 

seemed to be going well. Waldo had always gotten along well with his future in-laws and 

the sweethearts thought they had nothing to worry about. They were wrong. Maria's 

&ther, Juan Alagon, saw things differently. The political waters of the country were too 

The disputed territory, known as the Banda Oriental is essentially the east bank 
of the River Plate. Britain mediated the end of the conflict by creating what is modem day 
Uruguay as a buffer state between Brazil and Argentina. 

" AHPBA 7.5.14.7. Jose Maria del Corazon de Jesus don Pablo Garcia. 1828. 
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troubled, he thought, for his daughter to be embarking on the journey of matrimony and 

femily life. Although he approved of Waldo as a companion for his daughter, he swore he 

would not give his consent until the tumultuous republic settled down. For the year was 

1829, and Buenos Aires was in the throes of a bitter unitarist-federalist conflict that would 

eventually bring Juan Manuel de Rosas to the governorship of the Buenos Aires province. 

Apparently, Waldo pressed the issue and the situation deteriorated. In a personal 

letter to Waldo on June 18, 1829, Alagon tried to settle the matter: "In answer to your 

response of yesterday, I reiterate what I told you before: That as long as the present 

circumstances persist, and the country is not in perfect tranquility, I will not give in to 

your wish [to marry my daughter], despite your threats, because I know they were made 

in passion, without serious reflection on your part concerning the responsibilities you will 

take upon yourself" Unwilling to accept Alagon's position, and encouraged by Maria, 

Waldo appealed to the court, claiming that the fether's opposition was irrational. The 

court agreed, declaring Don Juan's dissent unfounded and granted Waldo and Maria the 

necessary permission to marry.^® 

Although some individuals, like Waldo and Maria, found help in court, these cases 

illustrate how the wars and political conflicts that plagued Buenos Aires during the early 

years of independence afifected marriage and family development." The conflicted nature 

•^AHPBA, 7.5.14.6. Juan Alagon con Waldo M^ndez. 1829. 

"Indeed, as historian Ricardo Levene noted of his homeland: Argentine history is 
"one of continuous revolutions, of violent governmental crises, of the transformation of 
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of portefio society during this time is evident in the attempts to enforce public order. At 

one point, the tension in the city reached such a degree that musicians had to get special 

permission and escorts from the police "to prevent the exchange of words and insults that 

promote the arguments that upset the orderliness that the government wishes..."'* During 

times of crisis, the government also eflFectively used local government ofiBcials as part of a 

complex system of "surveillance and repression." Local ofiBcials were ordered to be sure 

that, in their area of jurisdiction, no unauthorized meetings were held. Violators of this 

decree would be taken immediately to prison, regardless of "rank or privilege," while any 

women offenders would be sent to the House of Correction.^' Juan Alagon's concern for 

his daughter and her future &mily becomes more understandable in light of the tension and 

instability that pervaded Buenos Aires society during the first twenty years after 

independence. 

Even as the independence wars and subsequent civil strife impeded important 

aspects of family life, in some cases, the new realities of nation-hood opened up a never 

before seen opportunity for family formation: inter-feith marriages. Post-independence 

leaders understood the need to attract foreign immigration, and religious fi-eedom was a 

requirement for such a project. The English were by fer the most numerous and powerful 

political parties with principles into personal parties." As quoted in Slatta, Gauchos, 126. 

^'As quoted in Szuchman, Order, Family, and Community, 101. 

"'As quoted in Halperm-Donghi, Politics, Economics, and Society, 162. 
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foreign group. Beginning with a colony of 124 in 1810, their numbers had risen to 1,355 

in 1825, and 18,000 in 1854. The powerful British presence in the port city quickly raised 

issues of religious toleration and, more importantly, of marriages between English 

Protestants and Argentine Catholics. 

According to observers, by the 1820s portefio society had akeady achieved a high 

level of informal religious tolerance. One English visitor, Alexander Caldcleugh, wrote in 

1821 that "I have found in all parts a great spirit of tolerance, and whatever the religious 

conviction of the inhabitants, they never make a foreigner feel any less for having heretical 

opinions."^" This tolerance was codified in some respects by Article 12 of the Treaty of 

Friendship, Navigation, and Commerce, signed in 1825 by Argentina and Great Britain, 

which outlined freedom of religion and conscience.^' While Argentine leaders did not see 

the article as one of general religious freedom, the English, for their part, interpreted the 

article as one permitting inter-faith unions. 

Despite the apparent high level of tolerance in the general society, the Catholic 

^°Rosas granted substantial freedoms to foreigners wishing to live and do business 
in Buenos Aires. Even during the Anglo-French blockades of the port city, no foreigner 
registered a complaint for being harmed in any way because of their social status. See 
Claudio Panella, "Consideraciones acerca de los matrimonios entre catolicos y 
protestantes en Buenos Aires" (1826-1851), Temas de Historia Argentina (1994), 18-19. 

^'The British were allowed to practice their religious beliefe in the port city. 
Patrick McLean (or "Patricio," as he is listed in the document) and Jeninna Campbell, for 
example, both Protestants, received permission to marry in Buenos Aires after proving 
that they had no obstacles to doing so. AHPBA 7.5.14.111. Patricio McLean con Jeninna 
Campbell. 1834. 
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Church remained vigorously opposed to these mixed unions and refused to grant the 

necessary religious dispensations. As outlined in the Siete Partidas, Catholic men were 

not allowed to marry "Jewish or Moorish women, heretics, nor any woman who did not 

live Christian law."^  ̂ Although Protestants did not exist in the 1200s when the Partidas 

were written, they conveniently fit under the "heretic" clause of the law. Despite these 

obstacles. Englishmen and other foreigners did not necessarily remain bachelors in Buenos 

Aires. During the early years after independence, one easy solution was for the man to 

convert to Catholicism. After all, one visitor observed, "those compatriots who have 

married for love understand that religious formalities have little meaning," and that "liberal 

minded individuals" do not allow religious differences to disturb the domestic peace. 

Besides, our differences are in form only."^^ 

The tide began to turn in favor of mixed marriages in 1833 when congress passed 

legislation that gave the Provincial government the right to issue dispensations in inter-

religious marriages, in addition to the traditional ecclesiastical dispensation. This 

apparently added one additional requirement for inter-&ith couples hoping to marry. In 

actuality, however, the government used its power of dispensation to pressure local 

church leaders to grant the same. After 1833, permission was granted in most cases 

^^Partida 4.2.15. 

^^As quoted in Jose M. Mariluz Urquijo, "Los matrimonios entre personas de 
diferente religion ante el derecho patrio Argentino," Conferencias y comunicaciones, 
folleto XXII, Instituto de Historia del Derecho, 1948,16-17. 
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petitioning for mixed marriage approval. It would be a mistake to trivialize the 

implications of this policy. The sanction and practice of inter-&ith marriages in Buenos 

Aires was an important chapter in the history of the Argentine nation, for it marked the 

first step by the government to fuse the native and foreign populations of Buenos Aires." 

New Attitudes Towards Children 

As post-independence realities presented both challenge and opportunity in 

marriage and family formation, new attitudes towards children began to take shape as 

well. These changes indicate a shift firom what has been termed as a more "traditional" 

family towards a modem family model. A comparative approach is useful in these 

questions as scholars of Latin America try to contextualize the family in Latin America 

with what has been studied in Europe and the United States. There are many variables 

that are used to define what is "modem" or "traditional." Among these are the important 

quantitative demographic data, such as sizes of households, marriage age, fertility, and 

illegitimacy. These categories are vital in understanding the nature of &mily life. Other 

important elements focus more on attitudes towards, and conceptions about, &mily life. 

These include conceptions of childhood, gender roles, affection, romantic love, patriarchal 

power, and individtialism. 

"Urquijo, "Los matrimonios," 32-33. From 1833 to 1870, inter-religious 
marriages needed the dispensation of the church and the state. From 1870 to 1888, only 
the ecclesiastical dispensation was required. After 1888, all inqiediments to inter-religious 
marriages were removed. Urquijo, "Los matrimonios," 45. 
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A "modern" family involves recognition of childhood as a separate stage of life, 

and exhibits love and affection for young children. Debates surrounding these issues have 

largely been waged in Anglo-European contexts and provide a useful comparative base for 

Latin Americanists trying to close a historiographical gap. Some scholars have argued 

that, during medieval times, there was no "true conception" of childhood, and that as soon 

as they were able, children became merely "imitators" and "apprentices" of the adult 

world. This group of scholars, led by Phillip Ari^s, followed by Lawrence Stone and 

Edward Shorter, has been called the "history of sentiments" school.^' They trace what has 

been called the "invention of childhood" in the eighteenth and nineteenth centuries in 

Europe. This "invention" occurred as families became wealthier and sought more private, 

secluded lives. At the same time, professionals began to separate children in schools, 

playgrounds, and other activities under the supervision of adults. As a result, childhood 

"emerged as a distinct phase of life during which the incumbents received the kind of love 

and protection from moral and physical hazards that had not seemed necessary before. 

An important part of this transition was the replacement of formal behavior in favor of 

increased parental love for children. 

^^See Phillip Ari^s, Centuries of Childhood (New York: Vintage, 1962); Edward 
Shorter, The Making of the Modem Family (New York: Basic Books, 1975); and 
Lawrence Stone, The Family, Sex, and Marriage in England, 1500-1800 (New York: 
Harper and Row, 1977). 

^''Bruce Bellingham, "The History of Childhood Since the 'Invention of 
Childhood': Some Issues in the Eighties" The Journal of Family History 13 (2) 1988, 
348. 
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Other scholars do not agree, hotly disputing the idea that parents did not love their 

children as much in past times. Linda Pollack, for example, argues that parents have 

always loved their children, and that parental love is biological and can be traced across 

cultures throughout time.^' Pollack's critique is supported in important ways by a close 

examination of the Siete Partidas, and of colonial and early-national civil cases involving 

children. As the centuries old Siete Partidas explains, "mercy and natural obligation 

should motivate parents to care for their children." The &st law of that section goes on to 

say that "raising a child is one of the greatest services a man can do for another," and that 

men are "moved to do it by the great love they have for the child they raise, whether it be 

his own child or that of a stranger." The bond is especially strong between father and 

chfld and, "as anyone loves a child they have engendered, that love grows deeper as the 

child is raised."^* In the second Partida, when outlining how to raise children of royalty, 

the author stated that the children should be treated well and not hurt in any way. If they 

are mistreated, "then all of the love and care we have talked about in all of these other 

laws will be for naught."^' Expressions of this kind of love can be found in civil cases 

from the colonial and national periods. In one case &om 1801, a young child Josef is 

mentioned repeatedly by name. His fether, Ambrocio Cuchabuy, loved his Josef so much, 

^'See Linda Pollock, Forgotten Children: Parent-Child Relations from 1500-1900 
(Cambridge: Cambridge University Press, 1983). 

Partida 4.19.1. 

Partida 2.7.3. 
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that he "abandoned all of his obligations and labors and went out in search of his son in all 

directions."^ 

However, scholars and students of the subject do not have to be left with an 

either/or choice between the "inventionists" and those who argue for a continuity of love. 

As Viviana Zelizer illustrated in her Pricing the Priceless Child, there is a between 

dimension of social relations with respect to childhood. According to Zelizer, the concept 

of childhood is worked out between private family attitudes and external factors, such as 

the economy.'" This more sophisticated approach allows room for Pollack's continuity in 

parental love for children, while leaving space for certain levels of childhood "invention," 

or changes in attitudes towards children, as put forth by Phillip Aries and his followers. 

With this in mind, a look at child representation in the civil courts of Argentina is a 

useful exercise. Jos^ Luis Moreno argues that, during the colonial period and into the first 

years of the nineteenth century, childhood in Buenos Aires had no real meaning outside of 

its process in the steps toward adulthood. Hence, Moreno concludes, childhood was a 

"denied identity." In this sense, Moreno associates himself with the "sentiments 

""AGN TC C-1, no. 11. Instancia promovida por Ambrocio Cuchabuy, sobre 
recaudar un hijo suyo nombrado Josef de los Santos. 1801. Perhaps it is something more 
akin to the nationhood debate in Argentina. In the same way that our modem definition of 
a nation did not exist in the early nineteenth century, so, too, the modem conception of 
childhood did not exist at that time. But it does not necessarily mean an absence of 
childhood, especially of love of children. 

•"See Viviana Zelizer, Pricing the Priceless Child: The Changing Social Value of 
Children (New York: Basic Books, 1985). 
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historians" by positing that childhood had not yet been "invented" in Argentina, even as 

late as the early 1800s. This denial of childhood identity, according to Moreno, can be 

seen in the way children are referred to (or not referred to) in the documentation, 

especially during the colonial period up to 1830. Very rarely are their ages given and their 

names are hardly ever mentioned during this period. It is not until after 1830 that more 

names of the children are recorded in the cases. In addition, increased expressions of 

affection from parents and guardians towards the children are also more evident after 

1830, all of which indicates the emergence of an identity of childhood.''^ 

Although Moreno associates himself more with the "inventionists" school by 

speaking of a "denied identity," his work fits nicely with the developmental model 

proposed by Zelizer. As the evidence from the Siete Partidas and later court cases 

demonstrates, there did exist in Argentina concepts about a separate identity for children 

and strong parental love. What Moreno does deftly illustrate is that the perception of 

children was a dynamic phenomenon in nineteenth-century Argentina and that, over time, 

the idea of childhood evolved towards a more modem conception. 

Research for this dissertation basically confirms the essence of Moreno's 

conclusions. Children did seem to gain more identity and attention in the court 

documentation in the early 19th century. In an 1819 child custody suit, for example, Elias 

Calderon expressed love for his daughter, Adriana. Alleged mistreatment of Adriana had 

"^^oreno, "La infencia en el Rio de la Plata," 13. 
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awoken his paternal senses. "I would be unworthy if I did not seek to provide the best for 

a child whom I have loved and given life."^^ Another example of attention and affection 

towards children is found in a letter from Joaquina Castafieda in a child custody case. The 

only reasons she pursued the case in court was because of the "love which I have for this 

child," who, in turn, 'Yetums my affection," and, most of all, because the girl has pleaded 

with her not to abandon her."*^ 

Literature of the time also sheds light on this issue. La Abeja Argentina, for 

example, encouraged its female readers to breast feed their own children and not farm 

them out to wet nurses. In the process, the editors of La Abeja reveal the changing 

attitudes towards children in the early nineteenth century. The use of wet-nurses is 

associated with pre-modem family traits while breast feeding is linked to the increase in 

love-ties between mothers and their children. In a section entitled "Dangers Facing 

Mothers Who do not Raise their Children," La Abeja expounded the virtues of breast 

feeding while extending a warning. "Be forewarned that if you deprive your children of 

the nourishment that nature has provided you, you will give away, break, or at least 

weaken, the bonds of love and tenderness that tie you to your children." When the child 

grows. La Abeja continued, he or she will come to know of their great deprivation and 

might chastise their mother in the following manner; 

"•^TC C-17, no. 1. EUas Calderon con Jose& Rojas sobre una hija natural. 1819. 

C-35, no. 21. Dofia Joaquina Castafieda con Dofia Isidora Oliden sobre el 
Patronato de ima nifia llamada Eladia Iglesias. 1832. 
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You denied me the milk that nature had prepared for me in your breasts. It 
was the only nourishment that was good for me at the time. You 
substituted a mercenary in your place, someone I didn't belong to in any 
way. You abandoned me at the mercy of your capricious desires, your 
selfishness and greed. From her breast you made me suck the diseases of 
her body and the vices of her soul. Finally, you have almost entirely 
renounced being my mother, or at least you have divided me with another. 
Indulge me, then, if I decide to withhold my affection from you, or at least 
allow me to share them with her that took up your slack and gave me the 
nourishment and care that you denied me."*^ 

In summary, childhood identity and affection towards children were not static 

entities. Although the Partidas define the power of parents, especially fathers, over their 

children (many times in extreme ways) the Partidas are not devoid of speaking about the 

need to nurture and love children. This indicates that childhood had some kind of separate 

identity and that, as Pollack contends, a strong love-tie existed between parents and 

children. Nevertheless, what is today seen as "modem" childhood did not exist during the 

late colonial and early national periods. "Modem" childhood developed as parents, 

guardians, and the state negotiated between traditional societal norms and the new 

economic and social realities emerging in the nineteenth century. The post-independence 

era marks perhaps the beginning of a new stage of childhood identity in Argentina. 

While observing the changes and shifts in societal attitudes in the nineteenth 

century, what becomes more evident is the growing organization and power of the 

emerging Argentine state apparatus and its ability to intervene in family life. The colonial 

regime had always been concemed with strengthening the community and providing aid to 

*^La Abeja Argentina. Nd, 289-290. 
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those in need. A strong and healthy nation needed strong and healthy faniilies. Children, 

as the seed bed of future generations, received special attention. During the colonial 

period, the Casa de Nifios Expositos (House for Abandoned Children) and the Defensoria 

de Menores were established to provide for less fortunate children, whether they be 

orphans, abandoned children, or victims in abusive households. However, the chronic lack 

of funds and organization, especially at the state level, inhibited these and other 

organizations from fulfilling their missions. While there is strong continuity in attitudes 

and goals in these areas, after Independence, and especially after the 1820s, the state 

began to take a more active role in social assistance. 

The Defensoria de Menores, for example, took on a more specific form and 

responsibility during the Rivadavian era. According to one official statement: 

The oflBce of the Defensor de Menores is one of those 
destined for honor that should satisfy the philanthropic 
sentiments of all good citizens; its principal objective is to 
look out for the interest of these members of the social class 
in question, save them from the greed of wicked guardians, 
or the complicated legal actions that have always ruined 
them. An owner of impeccable reputation will find great 
satisfaction in exercising with satis&ction these paternal 
functions and will win the blessings of important families 
and the respect of the entire society.''^ 

At mid-century, the state apparatus continued to grow. In the 18S0s, the 

government established a mimicipal public health board. Efforts to provide a more healthy 

social environment also extended into family life where the government sought to save 

"•^As quoted in Cicerchia, La vida maridable, 89. 
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endangered children from improper upbringing. This had always been a goal of public 

ofScials, but their well-meaning desires had lacked public resources, something that began 

to change as the century progressed. The following child custody case from 1862 

demonstrates the new organization and power of the state and its intervention into child 

rearing. The following is a copy of a circular from the Defender of Minors of San Vicente 

to the Alcaldes del Partido, dated March 7, 1862."'^ 

In your cuartel there are some orphans and children 
of impoverished parents who set bad examples for these 
unfortunate creatures, whether it be from their immoral lives 
or from their indigent situation. It is your duty to take the 
necessary measures to place these children in the care of 
individuals who are educated enough to make them happy. 

You should proceed personally, or through your 
subordinates, to take a scrupulous survey of what has been 
aforementioned, reporting back to this Ministry by way of a 
note that specifies the names of the parents and children 
who fall into these categories. I hope that humanity and 
patriotism carry you to the most exact fulfillment of these 
objectives. Signed: Manuel Ferrmdez 

It did not take long for this concerted effort to bring results, as the following letter 

dated May 15 to the Alcalde of Cuartel 4 illustrates: "In the house of Don Mariano Rosas 

there is a morena with two daughters. The older of the two is under the care of Dofia 

Antonia Gutierrez, whom your Honor will order to have turned over to the house of Don 

Comelio Doncelas, who has been charged with receiving her. The mother should also be 

ordered to appear before this court with her other daughter as soon as possible. Signed: 

•*'TC C-115, no. 8. Maria de la Paz Canaveris con Cecilio Doncelas sobre reclamo 
de unahija. 1862. 
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Manuel Fernandez." The "morena" referred to in the letter was Maria de la Paz 

Canaveris. Maria protested that her poverty did not preclude people from being able to 

bear and raise children. Nevertheless, the judge supported the program and ordered that 

the children be turned over to the stipulated party. 

Also evident in this case is how the personal connections of the official in charge 

could have an effect on the case. Maria's lawyer tried to present a conflict of interest 

argument in the case because the judge apparently knew the party where the young girl 

was going to be placed. "Even if her [the mother's] conduct was bad, which is not 

proven, why not put her [daughter] where her mother would like her? Or, is it to be 

supposed, by chance, that the friend of the Municipal Defender is better than" the 

mother's suggestion?** This, and a handful of other cases, seem to indicate that local 

politics heavily influenced the placement of minors, especially since the minors served as 

an important source of labor. 

Other cases also demonstrate the higher levels of organization by the State. On 

May 27,1870, a child custody case was settled with a ruling from the Defensoria General 

de Menores. The ruling stated that the 13 year-old girl in question would be placed with a 

certain &mily under certain conditions. The &mily was required to dress and care for her, 

teach her moral principles and religious practices, not allow her to go into the street, and 

teach her to read, write, and coimt. In addition, the &mily would have to present the girl 

"•^TC C-115, no. 8. Maria de la Paz Canaveris con CecHio Doncelas sobre reclamo 
de unahija. 1862. 
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every six months before the Defender for examination."*' 

Maria de la Paz's case from 1862 presented something new in that it reveals such 

an organized, concerted, and successful efifort to find troubled ^milies and save 

endangered children from their allegedly incompetent parents. In the 1870 case, not only 

was the state intervening on behalf of these children, but the welfare of the child would be 

assured by periodic inspections. These attitudes and activities are characteristic of the 

growing influence of groups of educated men and women that came to be known as the 

cientificos (scientists) and higienistas (public health doctors). The power of these groups 

increased in the 1870s when the first chair of public health was created.'" Cientificos and 

higienistas believed that state oflBcials could improve society by the use of scientifically 

proven methods, whether in the economy, or in civil society, particularly in matters of 

public health. For cientificos and higienistas, the poor were the cause of their own 

problems. Marginal groups of society needed to be first controlled, then reformed.'' 

Sympathy for Maria de la Paz Canaveris meant taking her children away from her. 

As Cesar Garcia Belsunce and his research team noted, after independence, social 

•''TC S-16.058. Dofia Melchora Suarez de Pazos, sobre la entrega de un menor. 
1870. 

'"For more on this oflBce, see Guy, Sex and Danger in Buenos Aires: Prostitution, 
Family, and Nation in Argentina (Lincoln: University of Nebraska Press, 1992). 

"See Donna J. Guy, "Emilio and Gabriela Coni: Reformers, Public Health, and 
Working Women," in Ewell andBeezley, eds.. The Human Tradition in Latin America, 
233-234. 
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assistance grew and became more organized as the century progressed. Social assistance, 

which was first only offered to bureaucrats and members of the military, was later 

extended to other citizens without social distinction. Children received special attention. 

These welfare activities reveal the continued movement, begxm during the late colonial 

period, towards the secularization of social assistance and the evolution firom what seemed 

to be privileges towards "rights to protection" for the less fortunate members of society. 

However, in many cases, those less fortimate had little power to determine what was best 

for them." 

The independence era broke with the colonial past in important ways. The politics 

and ideologies that underlay the revolution rippled throughout society. Many of the 

traditional mechanisms of social segregation and privilege, such as titles of nobility and 

special fueros were abolished. New forms of education shaped a new generation of 

citizens of an emerging republic. Attitudes towards children also underwent significant 

changes. Attitudes towards childhood were also experiencing dynamic shifts as the 

Argentine femily took on more "modem" traits, such as affectionate relationships with 

their children, although affection was never a non-entity in Hispanic femilies. The state 

sought to protect children when necessary. The focus on children seems to indicate that 

the post-independent governments saw children as an integral part of the nation building 

project. In this capacity, the state also had to deal with the passions of youth that 

challenged traditional authority. 

'^Garcia Belsimce et al, Buenos Aires, tomo HI, 387-388. 
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Chapter Four 
'*If you love me...find a way to end our hardship"': 

Paternal Reason versus Youthful Romance 

Antonio Garmendia was fuming mad. Not only had Luis Tani refused to grant him 

permission to marry his daughter Angela, but he had also publicly insulted him at the 

theater where Antonio worked and where Angela was a singer. However, Antonio now 

had formulated a plan that would both avenge the insult and succeed in his desire to marry 

Angela. He would sneak into the Tani house and run away with his beloved. On a dark 

summer night in 1825, Antonio scaled the wall that passed beneath Angela's window. 

Freedom and happiness were now within his grasp. Suddenly, his footing slipped, 

dislodging a pane of glass. Gasping with fear and disbelief, he watched it careen towards 

the earth, breaking loudly in the courtyard. Immediately the whole house was awake as its 

inhabitants rushed to see the cause of the raucous. They quickly found a dejected Antonio 

perched on the wall. His plan, like the window glass, lay shattered before his eyes.^ 

Having failed in his attempt to elope, Antonio sought redress in court. He told the 

judge that Angela's father always tried to control his children and was an "enemy to the 

marriages in his family." Antonio also accused Angela's parents of beating her "with 

sticks and fists" (a palosy puOadas). Angela's father, for his part, based his case on 

'Carmen Figueroa's plea to her fiance when her family would not allow the couple 
to marry. AHPBA 7.5.17.50. Toribio Fernandez y Carmen Figueroa. 1831. 

^AHPBA 7.5.15.56. Antonio Garmendia. Sobre disenso. 1825. 
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paternal authority and proper behavior, both of which Antonio had violated, at least in his 

way of thinking. In court, Tani presented the judge a diagram that showed where Antonio 

violated the privacy and honor of his house by scaling the wall in his desperate effort to 

steal Angela away from her fether. The young rascal would have succeeded, Tani 

continued, had he not encountered resistance. Not only had Antonio exhibited a blatant 

disregard of the authority of a father, who had forbade the boy from carrying on relations 

with his daughter, but he also damaged the house, breaking costly window glass. His 

reasoning for opposing the marriage in the first place, Tani explained, was that Antonio 

had no useful job with which to support a family. Basically, the young man needed to 

prove that he was not a vagabond. According to Tani, although Antonio claimed to be a 

hard worker, he lacked the means to be a contributing member to society. "Such 

marriages, instead of being useful to the country, are the plague of the republic, and 

cannot bring forth anything beneficial." 

When the judge tried to investigate Angela's feelings on the matter, her mother 

informed the court's messenger that her daughter was sick, but that she had changed her 

mind about wanting to marry Antonio. Skeptical that Angela herself had not made the 

statement, the judge sent the official police doctor to check on her health and to warn her 

&ther that she was under the protection of the court. The doctor found Angela suffering 

more from mental trauma brought on by her parents' mistreatment than from any physical 

infirmity. As fer as the doctor was concerned, the girl was obviously a victim of her 

Other's violence and she deserved "all the attention of the tribunal." Heedii^ the doctor's 
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council, the court placed Angela in a house apart from her parents where she would be 

safe from her father's influence. At liberty to speak her mind, Angela said that she had no 

freedom in her house and that her true desire was to marry Antonio. The actions of the 

parents along with Angela's testimony convinced the judge that Tani's opposition was 

irrational and he granted Antonio and Angela the license to wed.^ 

Conflicts between children and parents over love is a timeless theme. Like Angela 

and Antonio, Argentine youth in the early nineteenth century fell in love and wanted to 

marry for love. At the same time, many parents were motivated by paternal love to 

oppose certain marriages of their children to protect them from the pain and suffering of a 

bad marriage. Young men and women, according to many parents, were incapable of 

making rational judgements about such important matters that would affect the rest of 

their lives and the honor of the immediate and extended femily. These two loves-

romantic and paternal—clashed frequently in the home and spilled over into the civil 

courts. For Antonio Garmendia, going to court was not the first alternative to solving his 

problem. Other couples did not attempt such daring schemes and went straight to a judge. 

When the cases did get to court, their results reveal societal attitudes towards 

individualism and romantic and paternal love and how these concepts and their respective 

advocates struggled for supremacy in the civil courts of Buenos Aires. 

Individualism and romanticism (used in this chapter to denote romantic love) are 

important elements in the development of what is considered the modem &n3ily. In his 

^AHPBA 7.5.15.56. Antonio Garmendia. Sobre disenso. 1825. 
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study on &mily history in England, Lawrence Stone argued that, by 1800, English children 

had greater freedoms to marry for love. Such freedom was characteristic of the modem 

family emerging in England on the heels of the industrial revolution/ Was Buenos Aires 

affected in any way by similar modernizing forces? An effective method of measuring the 

level of romanticism and individualism in a society is by examining freedom of marriage 

choice. While the traditional western-family model shows that capitalism brought a 

transition from patriarchy to individualism—thus, more freedom in marriage choice-

records for colonial Argentina and Mexico show that capitalism under the Bourbons 

bolstered patriarchy and reduced the agency of couples during the late colonial period. In 

the Bourbon way of thinking, as economic concerns increased with the rise of capitalism, 

the position, power, and authority of the male head of household also increased. Family 

order insured societal order, and the family patriarch was the key to maintaining family 

order. An important element of this power entailed controlling marriages, and the Royal 

Pragmatic on Marriage of 1778 strengthened the patriarch in this regard.^ In Europe, 

then, capitalism increased individual freedoms, while in Latin America, at least in the 

question of marriage choice. Bourbon capitalism increased patriarchal control and limited 

the freedom of couples to choose the mate of their choice. Did the process of 

independence, with its rhetoric of liberty, have any bearing on the issue of freedom in 

"See Stone, The Family, Sex, and Marriage in England, 72. 

'Seed, To Love, Honor, and Obey, 7,233-237. See also Socolow, "Acceptable 
Partners," 209-220. 
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marriage choice? Evidence from the civil courts, especially the disensos, indicate that, 

after independence, patriarchal power declined (though by no means did it disappear) and 

children enjoyed more freedom to pursue their romantic desires. 

As the case of Antonio and Angela demonstrates, disensos highlight the conflict 

between romantic and paternal love. Disensos are especially useftil because they contain 

the words and ideas of parents, children, and civil judges on the matter. Cases frequently 

contain expressions of love between couples. In one case, Gabriel Casas explained that, 

after he met young Eulalia de los Santos, "I found in her qualities that drove me irresistibly 

to love her. From that moment, I have tried make myself worthy of her love." As time 

passed, Gabriel remembered, "my aspirations were satisfied after I found out that she felt 

the same as I."* 

Sometimes, the cases contain actual personal letters from one member of a couple 

to the other. These personal letters provide an enlightening and direct window into the 

personal lives and loves of &milies in Buenos Aires. One such case came in 1831 and 

involved Carmen Figueroa and her boyfriend, Toribio Fernandez. Carmen's family 

disapproved of the couple's proposed marriage. As Carmen suggested in her letter, the 

couple's only hope was to seek help in Buenos Aires: 

Yesterday I was taken before the priest by my grandmother. I 
thought that this would bring an end to my peiin but it has only served to 

^AHPBA 7.5.15.52. Gabriel Casas. Sobre disenso. 1824. Gabriel claimed that 
Eulalia's mother was severely pressuring her daughter to desist from marrying him, even 
to the point of making her physically sick. When confronted by the court, however, her 
mother did not oppose the marriage. 
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torment me. Everyone has been telling me that...my intended husband is an 
insincere hypocrite...! have decided that there is nothing that can be done 
here. Since there is no authority here to protect us, if you love me, you 
must go to Buenos Aires to find a way to end our hardship. Do not worry 
about money, I, your true love, have enough. Carmen Figueroa.' 

As seen in the letter. Carmen and Toribio could find no recourse in the town of San 

Antonio de Areco where they lived. As is characteristic of small towns, family 

connections with local political and ecclesiastical leaders played an important role in civil 

cases. It is also clear that Carmen in no way took a back seat in this relationship. Not 

only did she urge Toribio to take action on their behalf, but she offered to provide material 

assistance if necessary. After taking some information about Toribio, the judge granted 

the couple permission to wed. 

Some letters were written by the person speaking in the letter. Other times, 

however, the letters seem to have been dictated to someone who knew how to write, 

which could present some problenos. One such case included the following letter firom 

Deidamia CuUar to her fianc^, Manuel Fem^dez: 

My Dearest Fernandez, 
I have found in my mother a thousand obstacles to reaching 

the goal of our union by the bonds of matrimony. I authorize you 
to go to the pertinent authorities of this country and, counting on 
my good will, conclude this matter that has left me mortified, 
disgusted, and sad. Deidamia Cullar.^ 

'AHPBA 7.5.17.50. Toribio Fem^dez y Carmen Figueroa. 1831. 

^AHPBA 7.5.16.2. Manuel Feniindez con Deidamia CuUar. 1846. 
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Manuel went to court and presented his case powerfully. According to him, the union he 

proposed with Deidamia was a worthy one. Such worthy marriages were important to the 

development of the republic. Consequently, the mother's opposition was hurting the 

stability of the nation. Things took a quick turn for the worse, however, when Deidamia 

wrote Manuel another letter. This one had quite a different tone than the &st. 

Sefior Don Manuel Fem^dez, 
Having the misfortime to find out that you have committed 

a terrible deed by deceiving in making me sign a letter without me 
knowing what it contained, and as you have sought the ruin of my 
dear mother, I tell you that from this day forth, communication 
between us will cease. I have not given you authority to do what 
you have been doing. Try to forget me as I have done so with you. 
This is alll have to say to you. BSM Deidamia CuUar.' 

The problems of illiteracy are evident in this case. Since she apparently could not 

read or right, it is unclear if Deidamia knew any more what the second letter said than the 

she did in the first. For, just as she may have been deceived by the first, so may she have 

been deceived by her parents in a similar &shion in the second. On the other hand, these 

types of cases did perturb family life and could tarnish family honor since familial skeletons 

might be uncovered in the process. In this regard, Deidamia may not have anticipated the 

level of conflict and opposition her case may have engendered. When she did see what it 

was doing to her family, she may truly have been repulsed and decided to back out of the 

marriage. Nevertheless, the question over authorship in this case seems to be unique and 

need not leave the reader in a postmodern trap of nihilism regarding the "truth" of the 

'AHPBA 7.5.16.2. Manuel Femwdez con Deidamia CuUar. 1846. 
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historical record. 

Indeed, feith in the sincerity of feelings expressed in the documents is still possible. 

In another case, Alejo Queral expressed that, for him, Maria Bruna de Castro had "all of 

the attributes that bring happiness to a marriage." Hence, Alejo continued, "I resolved to 

prepare her heart in a manner favorable to me, and obtain her will of promise concerning 

marriage." It soon became apparent that "we sympathized with each other, for we were 

both touched by the feelings of love and desired to join ourselves through the sacred rite 

of matrimony." When Alejo approached Maria's father to ask for her hand, however, his 

answer was no. He wanted his daughter to marry another man. For Alejo, the father 

overlooked one simple feet: Maria could not give her heart to another. She loved him.'" 

Maria's fether also used a love-based argument for withholding his consent. "The 

tender love that all parents feel for their children cannot but protect them from all things 

that might be Hamaging and put them on a path of misfortune and disgrace." In this 

instance, a bad marriage would be the first step on that wrong path." Like Maria's fether, 

Pedro Garcia felt it his duty as a parent to prevent his daughter Francisca from making a 

big mistake by marrying the wrong man. 'Is it not right for a fether to avoid by all means, 

if possible, a fetal disgrace that threatens [his daughter], which she cannot see because of 

'"AHPBA 7.5.15.51. Alejo Queral. Sobre disenso. 1824. 

"AHPB A 7.5.15.51. Alejo Queral. Sobre disenso. 1824. The conclusion of this 
case continues later on in this chapter. 
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her blind passion, her weak sex, and her lack of experience?"'* 

Parents based their argiunents on time-honored patriarchal prerogative that 

granted fethers extensive control over their children's lives. More specifically in the case 

of marriage choice, the royal pragmatics issued by the Bourbons during the late colonial 

period provided the legal basis for parental opposition. Since white minors were required 

to obtain permission fi'om their parents to marry, age was at the heart of most disenso 

cases. The decree of 1803, which modified the earlier pragmatics on marriage, set new 

age limits for mandatory parental permission, and extended the law to non-white minors, 

remained in effect after 1810. According to the decree, a man under 25 needed his 

father's (if alive) permission, while a woman needed it until she was 23. If only the 

mother was alive, then the respective ages for men and women dropped to 24 and 22. 

Orphaned children were required to obtain permission firom one set of grandparents until 

the age of 23 and 21 for men and women respectively. Individuals under the care of a 

tutor needed permission until age 22 (man) and 20 (woman).This decree also required 

that only a member of the dissenting &mily could initiate a suit, and it allowed parents to 

deny permission to a marriage without giving their reasons. 

By law, a girl had to be at least twelve years old to marry. This legal detail 

firtistrated Pedro Freyre, who hoped to wed Maria Isabel Caballero. Her father opposed 

'Respite this persuasive and moving plea, the judge ruled against the dissent. 
AHPBA 7.5.15.33. Francisca Garcia. Sobre disenso. 1814. 

'̂ See Richard Konetzke, Coleccion de documentos, voL 3, cedula firom June 1, 
1803. See also, Socolow, "Acceptable Partners," 213. 
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on the grounds that she was only 10 or 11 years old. Maria testified that she wanted to 

marry Pedro and that her mother also favored it. Her father stood firm, however, and an 

examination of Maria's baptismal record showed that she was indeed only 11 years old. 

The judge declared the dissent as rational and just, "in attention to the fact that the 

baptismal record shows that the girl does not have legal age."'"* 

Although girls were legally allowed to marry at age twelve, parents did not 

necessarily agree that marriage was appropriate at that age. Indeed, parents thought even 

children in their late teens were too young to wed if their proposed mate was 

unacceptable. In the following disenso case, Francisco de Ayala's father claimed that, at 

17, his son was too young to take on the responsibilities of matrimony. Besides, his 

intended bride, Gregoria Miranda, was old enough to be his mother. Francisco's baptismal 

records revealed that he really was only 17 years old. Despite the evidence against him, 

Francisco hoped to sway both the judge and his father by telling them of the love and 

tenderness that had grown strong between him and Gregoria. This time, the plea of true 

love fell on deaf ears. The judge seemed to focus on Francisco's age and the fact that he 

was still in school. "In light of the decree of 10 April 1803," the judge declared the 

opposition 'just and rational."'' 

As seen in the above cases. Catholic church records were vital in resolving many 

AHPBA 7.5.18.94. Pedro Freyre con Isabel Caballero. 1830. 

''The fether greatly exaggerated the age discrepancy, as Gregoria turned out to be 
in her early twenties, no where near old enough to be Francisco's mother. AHPBA 
7.5.15.35. Francisco de Ayala. Sobre disenso. 1819. 
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age-related disputes. Ideally, every baby, soon after being bom, was baptized and that 

baptism was recorded. This baptismal record contained the date of the sacrament, the 

name of the child and its parents, whether the child was legitimate or not, and other 

related information. Frequently in disenso cases the different parties disagreed over the 

age of one or both members of the couple involved, and checking the baptismal records 

could solve such a dispute. Such was the case with Juan de Dios and his father. The &ther 

agreed to give his reasons for opposing Juan's marriage even though the decree of 1803 

did not require him to do so because his son was only 16. First of all, his son was only 16 

years old while his intended bride, Mercedes, was over 40. In addition, the woman was 

incurably sick. Juan responded that he was older than 16 and that Mercedes was not. He 

also told the court that he had some land where he planned to plant some wheat to support 

himself. The court sent its doctor to check on the health of Mercedes and found that, 

although she was sick, he "did not consider it dangerous" and she was healthy enough to 

marry. The status of the case rested on the ages of the couple and the judge ordered a 

check on their baptismal records. The church records revealed that Mercedes was 

baptized on September 11, 1790, making her 36 in 1827, while Juan de Dios was baptized 

on March 9, 1811, making him 16 years old. The 20 year age discrepancy proved too 

much for the court, which sided with Juan's &ther in blocking the marriage."^ 

Other cases revealed that those who opposed the marriage could also provide false 

testimony to exaggerate age discrepancies. Manuel Ituarte's brother was surprised that he 

AHPBA 7.5.15.61. Juan de O. Barreiro. Sobre disenso. 1827. 
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planned to marry, especially since Manuel did not have the means to support a family. 

Furthermore, Manuel's girlfriend, Rosa Seguizamon, was much older than he was. Rosa 

was a '^'sefiora quadragenaria" and "exceeded him by many years, for she had already 

finished the second third of her life while he had not even finished his first." In other 

words, Manuel was only 21 years old while Rosa was in her 40s.'' 

Parents frequently inilised their age-based oppositions with arguments that 

emphasized the immaturity of their children. Parents attempted to juxtapose the irrational 

romantic love of youth, along with its danger of short term pleasure and fleeting passion, 

with their wiser paternal love that looked towards long term happiness and the 

preservation of family honor. As Luis Tani argued, his daughter's young age made her 

unable to apply "discernment and mature reflection regarding a matter of such importance, 

while her happiness or disgrace depends on the outcome."'* In another illustrative case, 

Petrona Rosende disapproved of her daughter Maxima's suitor, Leon Boissie, because he 

was poor. Her daughter was obviously captivated by passion and could not see her folly. 

"Your honor understands that the first moments of indiscreet passion pass away and are 

followed by irremediable consequences." Petrona wondered how "honorable parents who 

have labored so hard to sow in [their] tender daughter's heart the most appropriate 

"AHPBA 7.5.15.45. Manuel Ituarte. Sobre disenso. 1822. The record of the 
case ends with the judge ordering the investigation of the woman's baptismal records. 
What happened later was either never recorded or lost. For another case involving large 
age discrepancies, see AHPBA 7.5.18.109. Manuel Espinosa con Dionicia J. Valdes. 
1822, and AHPBA 7.5.15.23. Juan Manuel Vedoya. Sobre disenso. 1819. 

"AHPBA 7.5.15.56. Antonio Garmendia. Sobre disenso. 1825. 
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principles of education and morality," could allow her to marry into a bad situation. As 

far as Petrona was concerned, all of those qualities would go to waste if Maxima married 

her prospective suitor. Petrona even attempted to appeal to the judge's personal life as a 

father to make her case. "Your honor knows very well, as a &ther of a femily, how much 

it costs, especially these days, to support a family in a decent manner. I am not talking 

about luxuries that are seen today, but [Boissie] can't even provide even the most basic 

and ordinary necessities.'"^ In a similar fashion, Jos^ Sosa claimed that his reasons for 

opposing his son Constantino's marriage to Juana Ferrer were rooted "only in fiilfillment 

of the duty given me by nature" regarding "the future happiness of my son." If his son 

went through with his proposed marriage, Sosa felt that it would be "the origin of 

innumerable misfortimes and disgraces throughout the course of life." In addition, Sosa 

did not believe that Constantino felt "true love" for Juana. "True love," Sosa argued, was 

based on "appreciating the person," and not on passion.^" 

Other family members and guardians could also oppose marriages using rationalist 

rhetoric. When Maria Ignacia Cabrera opposed the marriage of her niece, Lucia Varela, 

she spoke much like a parent. Indeed, she had raised Lucia from her youth. Maria 

claimed that she, more than the suitor, had Lucia's best interests and happiness in mind. 

She had given her niece a fine education, and had loved her since birth. "But this same 

"AHPBA 7.5.17.58. Le6n Boissie y Maxima Sierra. 1831. The last known 
judgement was for Boissie to seek permission from her &ther who was in Uruguay. 

^"AHPBA 7.5.14.75. Constantino Sosa con Juana Ferrer. 1851. Unfortimately, 
there is no final judgment in this case. 
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love, this desire for her good fortune, is what has driven me to oppose a marriage that 

diminishes her education, which is an affront to her lineage and compromises the honor of 

her whole femily." '̂ For Aunt Maria, true love was a rational decision that would 

preserve Lucia's social status as well as family's honor. 

Were the worries of parents unfounded? Evidence abounded in portefio society to 

bolster parental paranoia. Divorce, scandalous behavior, and failed relationships were the 

kinds of situations that many parents feared and hoped to prevent when they opposed a 

child's marriage. A civil suit from 1801-1802 provides a broad picture of what such a 

scenario would be like. In the winter of 1801, Pedro Camps y Amirola had fallen 

passionately in love with Dionicia Rey. As Pedro moved towards marriage, however, he 

encountered stiff resistance from his guardian, Juan Rexach. Apparently, Rexach had 

observed signs of moral weakness in Dionicia's behavior and would not give his 

permission for the marriage. He warned Pedro that a marriage to her would bring "fatal 

results" not just to him, but to anyone who married her. Despite the opposition, Pedro 

took his case to court and won a disenso case where he got permission to wed against his 

guardian's wishes. In July 1802, Pedro and Dionicia were married.^ 

A few months later, Pedro took Dionicia to court charging that she had exhibited 

scandalous behavior that was tarnishing his honor and ruining his life. If things did not get 

-'AHPBA 7.5.14.41. Jose Leon de la Camara con Lucia Varela. 1828. 

^Don Pedro Camps y Amirola contra su esposa Dofia Dionicia Rey para el mal 
escandalo que da esta. AGN TC C-2, no. 10. 1802. 
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better, he would have to seek for a divorce (a perpetual physical separation that did not 

end the marriage). He recounted to the judge his sad experience. He admitted that, 

despite being forewarned by his guardian Rexach, he had been "induced by a lack of 

wisdom and experience which is characteristic of youth," when he had married Dionicia. 

In only a short while, the prophesies of Rexach came to fruition. Dionicia had proven 

herself uncontrollable. "In only three months Dionicia kicked me out of the house four 

times," Pedro complained to the judge. It seemed that Dionicia wanted to be married in 

name only while she "exercised her libertinage, shamelessly parading herself in public both 

night and day in the company of men of ill repute, debasing her marital status and her 

youth, and sending me to my grave with all of her activities." The results of Pedro's 

admitted folly of passion appeared devastating. He lost the support of his father, who was 

going to give him money go into business with Rexach. He had also lost favor with 

Rexach himself for going against his will in the marriage. And, on top of it all, "my wife 

threw me out into the street showing extreme ingratitude and tyranny." In all, Dionicia's 

behavior was scandalous. Pedro presented witnesses who testified that Dionicia walked 

the streets in bad company. Convinced by such testimony, the judge ordered that 

Dionicia be deposited in the Casa de Ejercicios, where she was not to be allowed to visit 

anyone until she went through the appropriate spiritiial exercises.^ 

Regardless of the gender of the culprit, which in this case happened to be a 

^Don Pedro Camps y Amirola contra su esposa Dofia Dionicia Rey para el mal 
esc^dalo que da esta. AGN TC C-2, no. 10. 1802. 
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woman, this type of scenario is exactly what caused many parents consternation. To avoid 

such scandals, to preserve family honor, and to save their children from pain and suffering, 

parents proved capable of usii^ all the coercive power at their disposal to block a suspect 

marriage. Parents practiced coercion because it could be a successful tactic. Such 

coercion could force one member of the couple, usually the woman, to back out of their 

intentions to marry. Alejo Queral (cited earlier) came to understand this phenomenon all 

too well. Alejo was sure that Jose Hilario Castro's accusations against him would not hold 

up in court, especially when his fiance, Maria, would testify of her desire to marry him. 

Castro claimed that Queral had been dishonest in his business dealings, which made him an 

unacceptable candidate for his daughter's hand. However, after the case had been going 

for over two months, to Alejo's great surprise, Maria wrote a letter to the court declaring 

that she no longer wanted to marry Alejo. The court verified that the letter did indeed 

express Maria's will on the matter, and the case was over. '̂* Did Maria decide on her own 

not to marry, or did she give in to parental pressure? The answer is not evident in this 

case. 

While Maria's reasoning was not revealed, other women openly admitted that they 

were backing out of their marriage commitment because they preferred not to go against 

the will of their parents. When Francisca M^ndez explained her reasons for opposing the 

marriage of her daughter Pilar to Francisco Ramallo, she claimed that the court needed no 

explanation because Pilar had changed her mind. Pilar admitted that she had given her 

^"•AHPBA 7.5.15.51. Alejo Queral. Sobre disenso. 1824. 
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word in marriage, but that she no longer wished to marry because she had "decided to 

please her parents, who did not approve of it." She added that she had already informed 

Francisco of her decision. 

Sometimes parents would try to emphasize that their child had a change of heart 

on their own and not as the result of paternal pressure. The parents of Nicodemas 

Gonzales told the court tJiat, even though they disapproved of their daughter's proposed 

union with Felipe Leyba, they would allow her to marry if it was her will to do so. 

Nicodemas later testified that she had changed her mind about marrying Leyba "because 

she would rather please her fether." Perhaps upon reflection, she changed her mind by 

herself. However, the possibility that her parents forced her to recant cannot be 

dismissed.^® 

Maria Constancia Martinez claimed that "carefiil reflection" caused her to go back 

on her promise of marriage to Fortunato Rangel. Included in the case is her personal 

letter, both poetic and devastating, breaking the news to her fiancd. 

My dear Sir: Reflecting with 
maturity and good sense that I am not the woman 
that nature has destined for you, 
I thank you and give thanks 
for the love you have shown me. 
I no longer wish to marry and I give you 
complete liberty firom me 
to seek another woman. And I pray thee, 
do all you can not to come back to my house. 

"AHPBA 7.5.14.113. Francisco Ramallo sobre disenso. 1822. 

^®AHPBA 7.5.14.32. Felipe Leyba. 1824. 
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From your ever grateful 

Maria Constancia Martinez '̂ 

Fortunato could not believe what he saw and heard. "I cannot convince myself^ 

for now, that [the letter] is dictated, nor is it the voluntary product of her that is claimed to 

be its author." In short, he feared some kind of outside interference. To assure that no 

foul play was involved, Fortunato asked the judge to separate Maria &om her parents in 

order to investigate whether she really wanted to marry him or not. "If it turns out that 

she answers afBrmatively, ask her if she wrote the letter, and who persuaded or forced her 

to write it. "If her answer is negative, this case will be ended, as it will be without 

purpose." Granting Fortunato his wish, the judge summoned Maria to court. She testified 

that indeed she did not write the letter. The vindication that Fortimato must half felt at the 

moment Maria uttered those words was probably as sweet as it was fleeting. Maria 

continued that, although she herself did not write the letter, her sister had written it, with 

permission, and it expressed Maria's will on the matter. A dejected Fortunato, as 

promised, dropped his case.-* 

Only one case records a man backing out of his word of marriage. The opposition 

against Jose Maria del Corazon de Jesus claimed that his mother was a parda and former 

slave. Before the proceeding got underway, Jose wrote a letter to the court saying "that 

"AHPBA 7.5.15.58. Fortimato Rangel sobre disenso. 1826. 

•*AHPBA 7.5.15.58. Fortunato Rangel sobre disenso. 1826. 
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my short years prevent me from meditation and wise judgement on such an important 

matter, I have decided to give ear to advice from wise people that it is my duty to desist 

from the present case." '̂ That there was only one such case demonstrates how women 

were the main targets in marriage control. 

While some of the cases mentioned above are ambiguous regarding possible 

coercion, when couples continued to question and resist opposition, parental tactics of 

pressure and coercion became even more evident. In 1830, for example, Andres Oporto 

and Felisa de Campos were in love and were planning their wedding. However, her 

father, Gregorio de Campos, felt that Andres did not have the resources to support a 

&mily and blocked the marriage. Undaunted, Andres challenged de Campos in court, 

claiming that he did have the means to support a family. On August 6, 1830, Felisa's 

mother, Paula Buseta, appeared before the court and testified that her daughter no longer 

wished to marry Andres. With Felisa conspicuously absent, her mother assured the court 

that her daughter had acted under her own free will and not in fear of her Other's threats. 

For the moment, the court apparently set aside the mother's claim and proceeded with 

hearing witnesses. After another witness confirmed the good character of Andres, the 

judge declared the parents' opposition irrational. Prospects looked good for the hopeful 

pair.^° 

On October 2, however, Felisa's mother showed up again in court, this time 

^ AHPBA 7.5.14.7. Jose Maria del Corazon Calleja con Pablo Garcia. 1828. 

^"AHPBA 7.5.14.2. Andres Oporto con Gregorio de Campos. 1830. 
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bringing Felisa with her. She restated that her daughter no longer wished to marry 

Andres. Wary of parental coercion, the court took Felisa to a separate room and urged 

her to freely express her will on the matter. Asked if she still wanted to marry, or if "by 

her own free will she had decided against it, and not out of fear or pressure from her 

parents," Felisa replied that she had "resolved not to marry against the will of her father." 

With the girl's personal will thus expressed in private, the court could do nothing but 

honor her statement. 

Andres, on the other hand, did not keep an idle watch on these aflFairs. He told the 

judge that Felisa was acting out of fear because her father had threatened to throw her in 

jail if she persisted in marrying against his will. Sensing the urgency of the matter, the 

judge deposited Felisa in a safe house, then brought her to court alone and assured her 

that she was under was under the protection of the court. This time, Felisa happily 

exclaimed that her true desire was to marry Andres. Thus, the case finally came to a 

close. '̂ 

The following case demonstrates the extent to which some parents went to prevent 

what they perceived to be an undesirable marriage. Sometime before 1840, a man by the 

last name of Arroyo had come to live in the house of Jos6 Leon Canicoba, who had a 

daughter named Francisca. As time passed, Francisca later remembered, she began to 

have feelings for Arroyo. As she saw it, if Arroyo was worthy of staying in her house and 

working with her fether, then he was worthy of her affections. Francisca thought that she 

'̂AHPBA 7.5.14.2. Andr^ Oporto con Gregorio de Campos. 1830. 
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acted prudently as she went forward in her relationship with Arroyo. "I did not endeavor 

to foment a passion without thinking of my femily." In her eyes, Arroyo's good conduct 

did not represent a threat in that regard. Understandably, she was surprised when her 

father vehemently opposed the marriage of the couple, something that was "very cruel" 

for her. Francisca felt like she was faced with two choices: either take her case to court, 

or sacrifice her own happiness.^^ 

In court, Canicoba listed his complaints against Arroyo. First of all, he claimed 

that his daughter was only 14 years old and Arroyo was 40. Such age discrepancies were 

not healthy in a marriage, Canicoba argued, because "each generation has its inclinations 

or propensities" and the two are rarely reconciled. Besides the age difference, Canicoba 

had another major con^)laint: Arroyo was just plain ugly! His face was scarred over and 

he only had one good eye. "It is not right for a father to give his 15 year old daughter, 

innocent and without any knowledge of the world, to an older man, ugly, with a cut up 

face, blind in one eye, and without any means to support her." Besides, he continued, 

"with time, passion turns cold, and the eyes become aware of what they cannot change. 

They compare things and realize the deception [of passion], and look on towards other 

more pleasing vistas...and foment a new passion that damages the marriage." Canicoba 

believed that all of these reasons made his opposition just and rational. "Rarely does a 

father have such good causes as the ones I have." 

Arroyo wasted no time in launching his own offensive. "It appears, your Honor, 

^•AHPBA 7.5.15.20. Francisca Canicoba. Sobre disenso. 1842. 
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that Canicoba is proposing to turn this tribunal into a farce." First of all, Francisca's 

baptismal record revealed that she was really 22 years old. In addition, it was absurd that 

Canicoba used Arroyo's supposed "ugliness" as a reason for opposing the marriage. 

"Your honor," Arroyo continued, "I do not aspire to the title of good looking, but 

standing before your Excellency, Canicoba could not dispute the regularity of my features 

and figure." Arroyo also took offense at the notion that, with time, Francisca's passion 

for him would die and ruin the marriage. "In effect he is insulting his daughter, denying 

her the potential of being a feithfiil wife." He reasoned that, if the passion of romance 

diminished over time, so would the passion with what is ugly. Even if physical beauty 

declined with time, "the qualities of a &ithful and good husband will engender loyalty" in a 

wife. Arroyo further argued that Canicoba had also insulted his own wife with his 

statements by questioning the ability of a woman to be committed to a man of less than 

princely appearance. As Arroyo put it, "[Canicoba] never was handsome. Nevertheless, 

his wife was always faithful to him." After Arroyo demonstrated that he had the means to 

support a &mily, the judge disregarded his unsightly features and granted he and Francisca 

permission to marry." 

Outside of the court, children had additional strategies to achieve their romantic 

desires. Indeed, the persistence of a couple seemed to have a direct correlation to their 

success. One strategy was running away together. By being a little daring, Celestina 

Suparo overcame the rational opposition of her mother, B^bara Banavente, who objected 

"AHPBA 7.5.15.20. Francisca Canicoba. Sobre disenso. 1842. 
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to Celestina's proposed union with Felipe Butes. During her testimony. Dona Bubara 

spoke of how hard she had worked to educate her daughter. She did not necessarily want 

a rich husband for Celestina, but she did want "an honorable mate, capable of supporting 

her," especially since she had another daughter who had "married very badly," and had to 

return home to live with her mother. Butes, she continued, did not make enough to 

support a family. The judge agreed in this case and ruled in favor of the mother's 

opposition. However, Felipe appealed to the judge, claiming that he did have the means 

to take on familial responsibilities. In response, the judge called Barbara back to court. 

She returned and informed the judge that Celestina had fled the house where she was 

staying. B^bara feared that the couple may have been together, and, as a result, she now 

felt that it would be better if the couple married." By running away together, the couple, 

in essence, compromised their honor. The only way to repair the family honor, at least for 

Barbara, was for Celestina and Felipe to marry. 

In a similar case, although a judge had already upheld Manuel Melo's opposition to 

his son Jacinto's marriage, Melo had to seek further legal assistance against his rebellious 

son. Even though the judge had blocked his marriage, Jacinto, in complete disregard for 

legal and paternal authority, had moved in with his girlfriend, Juana Correa. According to 

his &ther, Jacinto had given himself up to all kinds of "corruption and prostitution." In bis 

own defense, Jacinto maintained that he was over 25 years old and beyond his Other's 

jurisdiction. Efforts to find his baptismal records in the parish Med, however. Jacinto 

"AHPBA 7.5.14.29. B^bara Benavente con Felipe Butes. 1827. 
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overcame this lack of evidence by producing witnesses, including his uncle, that testified 

that he was over 25 years old. The judge then reversed the opposition and allowed 

Jacinto to marry Juana." 

As was the case with Celestina and Jacinto, persistence could induce parents to 

back out of their oppositions. When the court summoned Francisco Genova to give his 

reasons for opposing the marriage of his daughter, he replied that he was too busy to 

come to court. He added that if his concerns about the boy's laziness, questionable birth, 

and lack of the means to support a family did not convince the judge, he would defer to 

the court's judgment.^® Other times parents might back out after resolving their doubts 

about a child's marriage. Pedro Nolasco Pereyra had heard that his daughter's suitor, Juan 

Carlos Torres, came firom a family of inferior blood and would not agree to the union 

unless Juan proved his Spanish ancestry. Later, after hearing witnesses on the matter, 

Pedro told the court that "having been well informed of the good conduct and manners of 

'̂AGN, Tribunales Civiles, M 16. Sometimes parents attempted to block a 
marriage, even though it was obvious that their son or daughter had the appropriate age to 
marry without paternal consent. Maria Francisca Garcia's father, Pedro, tried to stop her 
ftom marrying Eugenio Penichon because he felt that the boy would not bring her 
happiness. However, her baptismal record revealed that she was 23 years old, and out of 
the reach of patriarchal jiirisdictioiL The judge wasted no time in ruling against the 
Other's dissent, noting that the girl was old enough to decide for herself. See AHPBA 
7.5.15.33. Francisca Garcia. Sobre disenso. 1814. In one instance, even being over the 
age requirement for parental permission did not help. The case of Pedro Lopez, discussed 
earlier, ended with the judge ruling that the racial opposition against Pedro was rational, 
this despite the girl being 25 years old and supposedly free from parental interference in 
marriage. See AHPBA 7.5.15.62. Pablo Lopez. Sobre disenso. 1827. As was noted 
above, the ruling in this case was later overturned because of parental neglect. 

^^AHPBA 7.5.14.21. Jose Zacarias Alvarez con Concepcion Genova. 1826. 



140 

Juan Carlos Torres, he desists from his previous opposition to the marriage." '̂ Had these 

and the other couples not dared to question paternal authority, they would not have been 

able to pursue their matrimonial desires. 

The position of the courts in the struggle between romance and reason can be 

interpreted by examining the discourse of the judges in the various cases as well as their 

final rulings. In some cases, it is clear that judges sympathized with parental views. Maria 

Cdpeda's mother opposed her marriage to Placido Vel^uez because the latter was an 

unsavory character. When the couple went to court, Maria's mother stated that "seeing 

the stubbornness of my daughter in wanting to proceed with the marriage...! promised to 

give her my permission." The judge commented on the mother's opposition, stating that it 

"had proceeded from that love that is so natural among Others and mothers, which obliges 

them to seek out the best qualities of morality and industry in those persons who will bring 

happiness or disgrace to their daughters." The judge concluded that the mother's 

opposition, in this case, was more of an admonition to think before acting rashly.^* 

Regardless of the outcome of the cases, the judges in these civil disputes placed a high 

premium on maintaining harmony in the &mily, which seemed to be the aim of the 

particular judge in this instance. 

Other times, the judge demonstrated more overt support of parental views. One of 

the most prominent judges of the time, Manuel Antonio Castro, believed that many unions 

"AHPBA 7.5,16.5. Juan Carlos Torres y Petrona Pereyra. 1820. 

^*AHPBA 7.5.16.10. Placido Velazquez con Maria Fermina Cepeda. 1846. 



141 

were caused by "youthful passion, often impetuous and indiscreet." '̂ Juliana G6mes 

believed likewise regarding her daughter Candida's relationship with Jose Merchante. 

Juliana simply could not "look with indifference upon the fatal results" that would surely 

beset the young couple because of their age. She offered to reconsider her opposition if 

the couple would wait at least one year, "so that they can think about it more clearly" and 

have a better idea of the firm foundations on which to build "a perpetual union throughout 

their lives." To the judge, this seemed like a reasonable alternative to a hasty marriage. 

He asked Candida if she would consider giving her mother filial respect and honor her 

request of waiting to get married. Candida's firm response displeased her mother, and 

perhaps even the judge. She could not wait and wanted to be married immediately. The 

judge obliged.'"' 

While judges sympathized with parental worries on one level, an overall analysis of 

the judgments in the disenso cases shows that children were gaining more fi-eedom to 

pursue their romantic interests. Judges after 1810 commonly disregarded the Bourbon 

innovations of the late eighteenth century regarding marriage choice and favored the firee 

will of couples over patriarchal authority. During the late colonial period, children won in 

64% of the cases. Post-independence courts, however, ruled in favor of the children in 

'̂Szuchman, 'T.ove in Nineteenth-Century Argentina," 159. 

•"AHPBA 7.5.17.21. C^dida Soto y Jose Merchante. 1824. 
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88% of the cases/' This difference of nearly 25% becomes more significant if we accept 

the notion that the Bourbon Pragmatics on marriage strengthened parents against their 

children in the late colonial period. The post-independence change, then, indicates not 

only an increased sympathy for children against their parents, but it also shows a 

directional shift of power away from the parents in marriage conflict cases."*" 

For many contemporaries, the weakening of patriarchal power seemed to be 

eroding the very foundations of porteiio society by attacking the traditional family 

structure. Father Francisco Castafieda lamented that parents had lost their power and 

were now reduced to negotiating with their children. For him, the ideas of fi-ee will and 

equality had created in children 'the generalized spirit of rebellion." One woman 

suggested that "if we wish to be happier in the forthcoming decade, let us whip our 

children without pity whenever they fail to conduct themselves correctly and as good 

Christians. 

""The total amount of disenso cases used from the colonial period is 52. For the 
national period, I used 257 marriage conflict cases. These numbers reflect cases with 
known judgments. Out of 177 cases with known judgments for the national period under 
study, 177 ruled in favor of the children and 25 in fevor of the parents. 

••^Patricia Seed concludes that the Bourbon pragmatic on marriage strengthened 
patriarchy in late-colonial Mexico in To Love, Honor, and Obey. Susan Socolow also that 
the pragmatic bolstered parental power against their children in late-colonial Buenos Aires 
in "Acceptable Partners." This directional shift with independence is more significant 
than if parental power was already waning in the late colonial period and just continued to 
weaken after independence. 

^^Many parents also opposed the newly inqwrted English school system, the 
Lancaster Method, because it demanded con:q)lete subordination of the students. Parents 
feared that this level of devotion to school would undermine their traditional patriarchal 
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Conclusion 

Romantic love, long esteemed by passionate youth, gained new ascendancy over 

patriarchal authority in the revolutionary era in Buenos Aires. The liberal ideals of 

freedom and equality espoused by liberal portefios throughout the nineteenth century had 

direct implications for freedom and romanticism in marriage. The increased contact with 

Europe after independence may have also "softened" the more rigid aspects of Iberian-

Argentine society, namely the idea of an absolute patriarch."*^ The rise in illegitimacy after 

the revolution also indicates that more couples were pursuing their romantic interests 

outside the bounds of matrimony. The case of Francisca Canicoba and Arroyo, her "ugly" 

suitor, provides a useftil summary of the issues involved in this transition in at least two 

respects. First, her father's case, especially his main argument that Arroyo was ugly, was 

clearly an attempt to wield arbitrary patriarchal power and is indicative of certain strains of 

conservative portefio thought that still endowed father's with that kind of power. Second, 

Francisca's reaction to her Other's opposition lays out an important question for the youth 

of her time: Should she sacrifice her personal happiness and give in to her father's 

arbitrary authority, or should she seek that happiness by challenging her father in court to 

marry the man she loves? Her self-ftilfilling answer, and that of the many other couples 

who challenged patriarchal authority, points to a transition from a more dominant 

patriarchy to a society moving towards modernization with greater levels of freedom, 

authority. See Szuchman, Order, Family, and Community, 111-112, 155-156. 

""Szuchman, "Love in Nineteenth Century Buenos Aires," 146. 
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individualism, and romanticism. That freedom and individualism also had important 

implications regarding socio-economic and race relations in portefto society. 
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Chapter Five 
'*The purity of my blood cannot put food on my table"': Changing Attitudes 

Towards Race in Buenos Aires 

It was springtime in Buenos Aires and Pablo Lopez and Maria Luisa Lopez were 

in love and wanted to get married. However, fierce opposition fi'om Maria Luisa's 

parents, who refused to give their permission, interrupted their plans. Failing to persuade 

her parents to desist, the couple ran ofif together, hoping that a civil judge would give 

them permission to wed. One can only imagine Pablo's shock when the judge turned the 

tables on him and threw him in jail for taking the girl from her paternal home without 

permission. In the disenso case that followed, the judge summoned Maria's father to 

explain the reasons for his opposition. The basis of his dissent, he explained, was that 

Pablo's father was a slave and his mother was also of mixed blood. In contrast, Maria 

came fi'om a pure-blooded family and such a marriage would bring grave dishonor to Don 

Pablo's family. The judge consequently ruled in favor of the dissenting parents by barring 

the couple's union.^ 

Maria did not accept this verdict and appealed to the court, hoping that her father 

'A statement made in 1832 by Maria Rodriguez in a civil suit against her father 
who had refiised to give permission for Maria to marry. AHPBA 7.5.17.54. Maria 
Rodriguez y Andres Lorea. 1832. 

%eing in the southern hemisphere, springtime in Argentina happens during the fall 
of the northern hemisphere. This case took place in November. AHPBA 7.5.15.62.Pablo 
Lopez sobre disenso. 1827. 
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would soften his stand. She tried to strengthen her arguments by talking about the fate of 

the three illegitimate children already bom to the couple. The fether explained that he had 

kicked Pablo out of his house when he found out about the first child, but he had no 

knowledge of any other children. Nevertheless, he still opposed the marriage based on 

unequal bloodlines. Wondering how a grandfather would be ignorant of the existence of 

two grandchildren, the judge probed fiirther. Wasn't Maria living with her father? "I 

work in the countryside and cannot take my daughter with me," Don Pablo responded. 

The new revelation changed the judge's mind. Because the &ther had neglected his 

daughter, Pablo and Maria were allowed to wed.^ 

Maria and Pablo's disenso case shows that racial discrimination in marriage choice 

continued into the nineteenth century. However, and perhaps more importantly, race was 

not an insurmountable obstacle for mixed couples seeking to marry. Even with the 

egalitarian rhetoric surrounding the revolution, it would be absurd to expect that 

discrimination would disappear in so short a time. The real question should be: Did the 

colonial attitudes about race continue unabated after the May Revolution, or, did they 

undergo any sort of change or shift? Racial inequality was one of the main reasons for 

parental opposition in disensos both before and after independence. Examining these 

cases from the late colonial period into the nineteenth century offers the historian a rich 

^His daughter by this time had reached the age of majority, or 25. However, the 
main reason cited by the judge was the Other's neglect of his daughter. AHPBA 
7.5.15.62. Pablo Lopez sobre disenso. 1827. 
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source to examine societal attitudes regarding race, individual freedom, and patriarchy. 

While racial discrimination persisted throughout the nineteenth century, the revolutionary 

era marks the beginning of an important transition in race relations. The revolutionary 

ideals of freedom and equality, the new social and economic realities, and the needs of an 

emerging nation all combined to give a greater measure of freedom to inter-racial couples 

in the Rio de la Plata. 

The Question of Race in Latin America and Buenos Aires 

During the colonial period, Spaniards and Indians were legally different and social 

and legal prejudices separated both Spaniards and Indians from mixed races. Such was the 

Spaniards' obsession with the question of race that they had 32 different levels of racial 

identity between Europeans, Africans, and Indians. These mixed peoples lived under legal 

restrictions that only became more pronounced during the late colonial period as racial 

intermixing increased. As aforementioned, Buenos Aires was racially unique when 

compared to the more established urban centers of the Spanish Empire such as Mexico 

City and Lima, with their sizeable Indian populations, in that the population of Buenos 

Aires was mainly divided into whites, blacks, and mixtures of the two."* Hence, 

restrictions in Buenos Aires focused more on black and white intermixing. Racial 

mixtures made determining an individual's racial stattis problematic. According to Tulio 

"•See Goldberg, "La poblacion negra y mulata." 
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Halperin-Donghi, this conflision meant that the "legal status of a Spaniard was not always 

accompanied by an ethnic origin as pure as the legally valid definition would require."^ As 

a result, travelers in Buenos Aires encountered more mestizos and mulattoes than the city 

census revealed, leading many historians speak of the Rfo de la Plata as a "racially 

confused" region. Bernardino Rivadavia, the dominant force in politics during the 1820s, 

for example, was called "Dr. Chocolate" by some of his political opponents because of his 

reputed mulatto background.^ 

For the Bourbons, the possibility of such racial confusion caused disorder. Hence, 

the crown issued the Royal Pragmatic on marriage in 1778, which was intended to bring 

more order to Hispanic America by giving parents power to block interracial marriages of 

their children. This is not to say that Spaniards in the new world did not care about these 

issues before the Bourbons arrived. Parents were very concerned about maintaining their 

racial purity. By strengthening parental power over marriage, the Pragmatic on marriage 

strengthened parental control over who their children married, and hence bolstered 

'As quoted in Halperin-Donghi, Politics, Economics, and Society, 40-42. By 
moving to a new locale, light skinned mulattoes could "pass" for being Spaniards. This 
process cost money for court fees and for witnesses who attested to the claimants' pure 
line. The truth could be exposed later, however, by someone who knew the person's real 
ancestry. 

^Andrews, The Afro-Argentines of Buenos Aires (Madison: The University of 
Wisconsin Press, 1980), 82. I heard a story, perhaps apocryphal, &om a Mend in 
Argentina of how a member of the wealthy Anchorena &mfly made a trip to the United 
States. While there, he was refused entry into a restaurant because of his dark skin, a 
refusal later retracted when the owners found out the identity of the Argentine millionaire. 
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discrimination against blacks, mulattoes, and the poorer classes.. The Pragmatic, as Susan 

Socolow concluded, "legitimized already existii^ prejudices and biases."^ 

Disenso cases during the colonial period clearly show the prevalence of racial 

discrimination. Between 1779 and 1810, for example, 16 out of 51 disenso cases, or 32%, 

were based on racial "inequality." In fifty percent of the cases based on race, judges ruled 

in favor of the parents' opposition. Without a doubt, the race card was the most common 

source of opposition and the most successful strategy used by parents during the colonial 

period to impose their will on their children regarding marriage choice.^ 

While the Pragmatic was discriminatory, the colonial regimes did make limited 

efforts at social reform in race related matters. New laws during the late-Bourbon period, 

for example, allowed free pardos (another term for a person of mixed blood, usually a mix 

between a white and a black) to advance within the military. However, as David Bushnell 

points out, these measures "merely riddled the colonial Jim Crow laws with a few more 

exceptions" and should not be compared with "the virtual scrapping of those laws by the 

new governments" after 1810.' 

Independence and the Socio-Racial Question 

'Socolow, "Acceptable Partners," 236. 

*See the appendix in Nelly Porro's "Los juicios de disenso en el Rio de la Plata." 

'Bushnell, Reform and Reaction, 2. 
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Indeed, with independence, the liberal ideas of the Enlightenment inspired political 

and social platforms laden with the ideals of natural rights and equality. Although the 

political atmosphere of the time was not always stable, the governing juntas did pass 

important legislation dealing with socio-racial relations. Some laws dealt specifically with 

race while others were more class based. These new laws meant progressive reform, at 

least on paper. After 1810, for example, the new governments integrated Indian and white 

militia groups. In 1812, the slave trade was ofBcially abolished (although it continued 

under different guises). The Law of Free Birth in 1813 assured that children of slaves 

would be bom free, thus sounding the eventual death knell of slavery. Manumission also 

became easier and more common.'" 

Although the Revolutionary juntas made notable progress in passing liberal social 

reforms, Afro-Argentines remained under a yoke of racism. For example, the military 

reforms that integrated Indian and white militias did so by removing the Indians from 

mixed regiments and putting them together with whites. Thus, Indians and whites were 

deemed as equals while pardos and blacks were still seen as inferior." A glance into the 

civil courts of the time provides evidence of continued racial discrimination against blacks 

after independence. In an 1828 disenso case, for example, Jose Calleja testified that 'Vise 

persons" convinced him that "duty" required that he stop trying to marry Marina Garcia 

'"Bushnell, Reform and Reaction, 8-14. 

"Bushnell, Reform and Reaction, 14. 
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because he was the son of a parda and former slave.For Jose, although legally he may 

have achieved a new social status, his cultural "duty" was still mired, in this case, in 

traditional ideas of race. 

The different between Indians and blacks is also evident in the regulations on 

marriage. A strict reading of the Pragmatic defines "inequality" as racial inequality, 

meaning specifically Afiican blood. While the presence of Afiican blood would make an 

individual unable to marry a white, according to the law, a prospective mate of Indian 

origin did not justify opposition to a marriage. Juan Tom^ Touve of Paraguay, for 

example, claimed that his fiance's father, Anastasio Sosa, opposed his daughter's marriage 

to Juan "without other reasons except that I am of Indian origin." Even "supposing that I 

was really an Indian, this is not an impediment, nor a rational opposition." The court 

agreed with his line of reasoning, and approved his marriage.'̂  Many times, determining 

the actual racial makeup of a person proved difBcult. One tactic used in disenso cases was 

to attack the supposed "purity of blood" claimed by the other party. Sometimes, a firank 

admission by one party would speed up a case. Lucia Mindieta's mother in essence 

testified against her daughter, saying that Lucia was of mixed blood and racially unequal 

to Gervacio Saracho, which is what his &ther claimed. She also preferred that her 

daughter marry someone her equal. Such consensus made it easy for the court to declare 

'•AHPBA 7.5.14.7. Jose Maria del Corazon de Jesus Calleja con Pablo Garcia. 

'̂ AHPBA 7.5.14.42. Juan Tom^ Touve con Maria Isabel Sosa. 1826. 
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the dissent as rational.''* 

The following case of Juan Lamas and Justa Arnold, briefly narrated in an earlier 

chapter, tells a fascinating story that reveals more about the social attitudes towards issues 

of race and class and the power of the race card in marriage oppositions. During the year 

of 1833, Juan Lamas worked for the son of Magdalena Arnold and, as a result, spent 

much of his time at the Arnold's home in the town of San Miguel del Monte. With time, 

Juan developed an intimate relationship with Justa Arnold, Magdalena's daughter. In 

Juan's words, "our relationship was appropriate and free from personal interest at first" 

but "eventually degenerated into carnal relations, whose ultimate &te has left Dofia Justa 

pregnant." The couple hoped to marry, not only as a symbol of their love, but also to 

legitimize their union and its pending offspring. However, their disparate social status 

provoked Magdalena's opposition, which prevented them from getting married in the 

normal fashion. Justa's femily was from the gente decente while Juan was of common 

stock.'® 

With Justa's due date drawing near, and without hope of dissuading her mother 

from her intransigence, Juan and Jtista decided to take desperate measures. On the night 

of July 24, 1833, under the cover of darkness, Juan saddled his horse and he and Justa 

galloped out of town. Over the horizon, they hoped, awaited a better life together. But, 

'"•AHPSA 7.5.15.54. Juan Saracho sobre disenso. 1825. 

'̂ AHPBA 7.5.16.32. Juan Lamas y Justa Arnold. 1834. 
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even as the horizon of the vast Argentine pan:q)a seems endless and unreachable, so it was 

for the young couple when authorities in the next town detained them and Justa's mother 

had her returned to San Miguel. 

Back at home, Magdalena did not waver in her opposition to Juan. Not only was 

he lazy, but he was a mulatto as well, making him "unworthy of all social consideration" 

and imfit to many her daughter. "How does he dare think to marry a young woman of 

pure lineage from a family known for its impeccable conduct?' Juan tried to focus the 

case not on his racial status, but on the wel^e of his imbom child. Not only was their 

proposed marriage at risk, but the child was in danger as well. According to Juan, 

Magdalena had prohibited her daughter from ever seeing Juan again and, as soon as the 

baby was bom, it would be sent immediately to the casa de nifios expositos}^ Juan asked 

the judge: "Is the power of a capricious mother enough to block a union that the laws, 

religion, and the honor and happiness of two unfortunate souls clamor for?" 

After the baby's birth, the new mother tried to insert her voice into the fray. "I 

cannot make my feeble voice heard but by this letter," she wrote the judge overseeing the 

case. Her version of things, she assured, was much different from her mother's. "My firm 

and spontaneous will is to marry Lamas," she stated. And her free will "should be 

'̂ This was a place for abandoned and orphaned children which had a notoriously 
high mortality rate. According to Belsunce and his team child mortality in Buenos Aires 
orphanages was terrible. In 1822,69 out of 147 children who entered died (46.9%); in 
1823, 78 of 124 (62.9%); 1824, 72 of 114 (63.1%); and in 1825, 83 of 119 (69.7%). See 
Belsunce et al, Buenos Aires, tomo HI, 371. 
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strengthened by the consideration that I have given birth to Lamas' hijo natural (natural 

child)." Her predicament made her marriage absolutely necessary, for it was the only 

avenue to "restore my honor and give me the opportimity to marry, which would be 

difBcult for me to accomplish otherwise." Justa clearly saw this as her best opportunity to 

establish any semblance of a normal life. For them, and many other couples, marriage was 

a legitimate solution to out of wedlock pregnancies and births. The fourth Partida 

differentiated between different types of illegitimate births. "Natural children" were "not 

bom into a lawful marriage," while "fomecidos" came from adulterous or incestuous 

unions, or from relationships with someone of a religious order. 'These are not 

considered 'natural' because they are brought forth in violation of the law and in violation 

of natural reason."'̂  Being a natural child did not carry the same social stigma as that of a 

fiiliy illegitimate child. These children could become legitimate if their parents were to 

marry at a later date, as Justa and Lamas were attempting to do.'̂  

Justa's mother countered her daughter's plea with the principle that two wrongs 

did not make a right. "Now Lamas is trying to use the pregnancy to get something out of 

his crime," she retorted. "What benefit could possibly be derived by the legitimation of a 

little child by a lazy man who is destitute of any possession, and who is also a mulatto? 

This would heap disgrace upon disgrace." In her mother's mind, the question was not 

'̂ See Partida 4.15.1. 

'*See Twinam, "Honor, Sexuality, and Illegitimacy," 119. 
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whether Justa would be able to recover or not from this stain to her honor. The damage 

had already been done, and the only option left was to salvage the future. By not 

marrying Juan, Justa would be "less unfortunate" than if she married him. 

The judge ordered both parties to present witnesses. Lamas tried to provide 

evidence of his racial background and good conduct while Magdalena attacked him on 

those same grounds. Juan tried to prove his lineage by focusing on his &ther who had 

served in the frontier regiment known as the Blandengues. According to Juan, that 

particular regiment never admitted blacks or mulattos into its ranks. If that were the case, 

then Juan's fether was not of African descent, nor was Juan. Juan conveniently left out 

discussing his mother's racial status. She was from the campana, or countryside, of 

Buenos Aires and very well could have brought the "stain" to his family. Juan presented 

numerous witnesses that attested to his family's honor. The last three also confirmed that 

the regiment his father belonged to did not, to their knowledge, admit colored people. 

Next, Dofia Magdalena brought her witnesses. Though different witnesses said 

different things, they basically testified that Magdalena and her family were pure blooded 

whites and that Lamas was lazy." In the end, it was Juan's maternal line of the femily that 

'̂ Some of the testimony that followed demonstrated one of the dangers of these 
types of cases: one never knew what ghosts from the past might be conjured up by 
testimony. One of Magdalena's witnesses stated that he took Lamas for a mulatto and 
that he doesn't have any possessions. However, the witness could not say he was lazy 
because he had seen him many times working with his &ther. Another witness, Don 
Manual Ayala, testified that he believed that Lamas was mulatto. However, he did not 
know if Magdalena and her &mily were pure blooded or not. Hence, the same witnesses 
that strengthened her case against the supposed mulatto might have also weakened it by 
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provided the most damaging evidence against him. Magdalena's final witness, Vicente 

Gonzales, who was 83 years old at the time, gave the following testimony. "I have always 

heard from the residents of these parts that the Lamases were mulattos. That opinion has 

been around forever. Besides their color, which is a strong indicator, there was also a 

woman named "auntie Chabela"~because she was more black than parda~and she was the 

mother of the wife of Antonio Lamas, hence, the grandmother of Juan Lamas." 

Gonzales then turned to the description of Magdalena's family which he 

juxtaposed in stark contrast to Juan's. The Arnolds were hard working and enjoyed an 

honorable reputation. Magdalena was the quintessential matriarch and community citizen. 

She was well known for her "generous hospitality with which she receives the traveler, the 

poor, and downtrodden who have had nowhere to turn. She herself has asked to care for 

them in her house." In a blunt reference to Lamas, he continued praising Magdalena: "Her 

generosity and philanthropy have gone to such an extreme that they have fostered the 

malignancy of a few visitors who do not respect the laws and duties of society." For 

Vicente Gonzdles, it would be a crime to pollute this honorable family with the likes of 

Juan Lamas, who did not possess anything beyond a few horses—worth basically nothing 

in those days in Argentina. Nor did Lamas have any known employment. The judge 

seemed persuaded by this and the other arguments against Lamas and ruled in favor of the 

contradicting her claim that Lamas was lazy and by calling into question her own racial 
background. 
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opposition.^" Even though the free will of Justa was to marry was strengthened by the 

presence of an illegitimate child, the judge still sided with the mother. The proven racial 

inequality, coupled with the apparent upper class position of the Arnolds, led the judge to 

the decision. '̂ 

This case provides a panoramic view of important social and racial attitudes of the 

time. The ill-fated relationship began when the ideal seclusion of Justa was violated by a 

social inferior. For Juan and Justa, marriage was a viable solution to their illegitimate 

predicament, as it was for many couples in their same position. Juan, however, had two 

major barriers blocking his intended union, both of which the 83 year old Vicente 

Gonzales deftly pointed out in his testimony. Not only was he of inferior social status, but 

he was racially unequal as well. That different witnesses gave conflicting testimony 

regarding Juan's racial status shows that perhaps he and his &mily fell in a racial grey 

zone, where they could have passed for either whites or mulattos depending on the criteria 

of the observer. 

Although racial discrimination persisted, and racial objections continued to 

provoke vigorous marriage opposition, after 1810 in Buenos Aires the disensos show 

increased freedom for couples to carry out interracial marriages after independence. Even 

if the opposition succeeded in proving racial inequality, the court rarely ruled in &vor of 

'"The case continued after this initial judgment, but the record does not contain a 
complete account of what followed the first judgment. 

'̂AHPBA 7.5.16.32. Juan Lamas y Justa Arnold. 1834. 
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such a dissent after independence. In June 1821, for example, Pascual Cruz wrote a letter 

to the civil court protesting the actions of Lorenzo Barbosa, the father of Pascual's 

intended bride, Jose&. Lorenzo had refused to give his permission for his daughter to 

marry Pascual, contending that the young suitor was a mulatto, which made him racially 

unequal and thus unfit to marry his daughter. Pascual claimed that such racial opposition 

was irrational. Three witnesses appeared before the court. After swearing to tell the truth 

and keep it confidential, all confirmed that Pascual's father was a mulatto and his mother, a 

Spaniard. The witnesses also testified to Pascual's good conduct. After investigating the 

girl's firee will, and finding her eager to wed, the judge granted the couple permission to 

marry.^ 

A comparison of the disensos fi'om the late colonial period and the national period 

demonstrate this shift. In the colonial period, race was the most fi-equent argument in 

disenso cases as well as the most successful. Indeed, parents won in at least 50% of the 

cases when they used the race argument. In the national period, on the other hand, racial 

opposition in marriage decreased in importance significantly. While race made up 32% of 

the total number of opposition arguments in the colonial period, in the national period, 

race accounted for only 18% of the total cases. Secondly, the success rate declined fi'om 

50% in the colonial period to 20% in the national period, as children won 80% of the 

cases. These numbers are consistent with trends appearing in marriage records of the time 

^AHPBA, 7.5.17.18. Pascual Cruz y Jose& Barbosa. 1821. 
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that also reflect an increase in inter-racial marriages. In 1810, out of a total of 1,055 

couples surveyed, almost 87% of the spouses were of the same race. In 1827, that 

percentage had declined to 73%." In all, the evidence suggests that race suffered a 

decline as a social signifier, even when Buenos Aires was still at least 25% black as late as 

1838. 

One of the obvious results of the new level of fireedom was an increase in 

interracial marriage. The topic of interracial marriage is important in nineteenth-century 

Argentine history but it has been difBcult to find evidence to prove it. As late as 1838, for 

example, Afiro-Argentines made up 25% (a total of 13,967) of the total population of 

Buenos Aires. By 1887, however, the Afi-o-Argentine population accounted for less than 

2% of the total. In his book The Afro-Argentines of Buenos Aires, George Reid Andrews 

outlined the four theories (not mutually exclusive) put forth by scholars to explain the 

decline. These theories include war, mestizaje (race mbdng), low birth rate, and the end 

of the slave trade. All of these reasons are part of the answer, but they must be considered 

individually and other reasons must be investigated.^"' According to Andrews, one of the 

biggest reasons for the decline of the black population was the use of the term trigueno 

(wheat-colored) in the census records that allowed numerous blacks to "escape" being 

labeled as Afiro-Argentine. In essence, blacks were "erased" from the national identity in 

"See Cicerchia, La vida maridable, 211. 

'̂'Andrews, The Afro-Argentines of Buenos Aires, 4-5. 
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an efifort to fulfill the dream of a "white" Argentina. As mentioned, interracial marriage 

most likely played a major role in the "disappearance" of the Afiro-Argentines. But 

Andrews maintains that this racial mixture is a point that "can only be argued" but "never 

be irrefutably proven, since the only conclusive proof, exhaustive family histories which 

would demonstrate racial change in porteflo society over several generations, is 

unobtainable."" 

Although Andrews may be right about the lack of such family histories, the 

disemos provide evidence of interracial marriages both before and after independence."® 

These cases not only provide convincing proof of blacks and whites intermarrying, but 

they show that the courts in post-independence Buenos Aires gave permission for many of 

these to occur despite forceful opposition fi'om parents and families. 

Very telling in this regard are the cases where the law stood as the only obstacle to 

a racially unequal marriage. Many times an interracial couple was initially not allowed to 

marry simply because there was a law against it and not because any particular family 

member objected to the marriage. This was many times a formality, however, and the 

judges granted permission to wed in every instance. This was the case in 8 out of the 43 

cases based on racial differences between 1810-1870. Antonio de Avendafio, a white 

male, found himself in this position when he tried to marry Martina Alsifia de Quevedo, a 

"Andrews, The Afro-Argentines of Buenos Aires, 87-89. 

^®In the investigations of racial background, a mulatto grandparent was accused of 
introducing the "stain" into the femily. See Socolow, "Acceptable Partners," 219. 
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parda. He discovered that he needed permission from the court to carry out a marriage 

among racial unequals, which he eventually obtained." In other words, even if there was 

no apparent opposition to an interracial marriage, the courts did not just take the couple's 

word for it. Instead, couples had to prove that they had no femily in the region that might 

oppose the union. In a similar case, Carlos Jose Lara wanted to marry Josefa Agustina, a 

parda and a slave, but their different racial backgrounds prevented it. Being from 

Paraguay, Carlos had no family in the area that might oppose or approve the marriage. 

After hearing witnesses who attested to Carlos' good character and that he had no family 

in the city, the judge issued them license to carry out their matrimonial desires. '̂ 

Differences in civil condition-slave vs. free~could also cause problems with the 

law. The case of Joaquin Moreira, who wanted to marry the parda slave Ysidora, 

provides a good example. Although no one made a "formal opposition" to his marriage, 

the notary informed Joaquin that he could not help him until he received permission from 

the judge, because "I was a free man, and without that prerequisite I could not marry a 

slave." The judge ordered Ysidora to appear with her master to make sure that all was 

well on their end. Ysidora expressed her desire to wed, and her master also agreed to the 

"AHPBA, 7.5.14.112. Juan Antonio de Avendafio solicitando el permiso para 
esponsales. 1824. 

'̂AHPBA, 7.5.14.13. Jose Carlos de Lara con Jose& Agustina. 1825. 



162 

match, after which the judge granted them permission to marry. 

Another example comes from the experience of Juan Martinez de Sosa, a white, 

and his intended, Maria de ios Santos Ogorman, a parda. When Juan proceeded with his 

intentions to marry Maria, he found out that because "he was white and she was a parda 

(although free), he needed judicial licence" to marry. After the court made sure that Juan 

had no family in the city who might want to oppose the marriage, and that he had no 

outstanding debts in the city, the judge granted him permission to marry. 

In all of the cases where only the law stood in the way, the courts allowed a couple 

legally defined as racial unequals to marry. Here, then, is evidence, if we assume that 

these couples went through with their plans, of interracial marriage after independence. 

Although the disensos do not provide exhaustive data on the matter, they do confirm that 

interracial marriages took place, and probably increased. 

The Decline in Racially Motivated Cases 

While the disensos reflect more individual freedom for couples, after the 1820s, 

AHPBA 7.5.14.22. Joaqum Moreira. 1825. A similar case involved Jose 
Antonio Juarez, of mixed blood, who wanted to wed Candelaria Portillo, a slave. 
Although, as Jos^ testified, "the difference in condition is no more than the &ct that she is 
a slave," he still had to prove to the court that he indeed was of mixed descent before they 
granted him permission to marry. See Jose Ju^ez con Candelaria Portillo. AHPBA, 
7.5.14.4. Other cases involving race and the law include: Santos Zavala. 1824. AHPBA, 
7.5.14.33; Ildefonso Siguenza con Candelaria Martinez. 1826. AHPBA 7.5.14.40. 

AHPBA, 7.5.14.23. Juan Martmez de Sosa con Maria de los Santos Ogorman. 
1825. 
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race begins to almost disappear as a reason for parental opposition. In the first two 

decades of independence, racial arguments made up 34 of 120 cases. In the next two 

decades, however, only 10 of 125 cases were based on racial inequalities. In the late 

1820s and early 1830s, economic concerns replaced race as the main point of marriage 

opposition for parents and for civil judges. The reasons for these changes are not self 

evident and are more likely to be the result of a combination of factors. On one hand, the 

idea of race, especially limpieza de sangre, seemed to be losing moral force for much of 

the populatiorL Jos6 Fortunato, for example, who was trying to overcome opposition to 

his proposed marriage, argued that limpieza de sangre was a vulgar attempt to categorize 

people. '̂ The following three cases—from 1828, 1832, and 1851--provide some important 

insight into the transition away fi:om racially motivated cases. 

Hilario Ascasuvi and Gertudis Zamborain. In 1828, a family opposition 

successfully blocked the proposed marriage of Hilario Ascasuvi and Gertudis Zamborain. 

According to Hilario, he bad courted in the proper manner. He had visited Gertudis 

frequently in her home where her mother permitted him entrance without any objections. 

Hilario pointed out that this was a traditional sign of approval of the suitor. In time, the 

young couple wished to marry. This development provoked a "sudden" reaction from 

Gertudis' mother. "After having permitted me entrance in her house," Hilario explained to 

the judge, "she opposes the matrimonial bond, pressuring her daughter to cease in her 

'̂AHPBA, 7.5.15.7. Jose Fortunato Silva. 1833. 
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purpose under the pretext that I am a mulatto."" 

Defending himself against the accusation, Hilario declared "if children cannot but 

follow in the honor of their parents, mine was Don Mariano Ascasuvi, a well-known 

Spaniard, as was my grandfather. My mother is a hija natural daughter of a doctor well 

known in this town." It is important to notice that Hilario did not deny being a mulatto in 

his statement, a virtual concession of the fact. He asserted that his father was a Spaniard, 

but could only claim that his mother was a natural daughter of a local doctor. By 

emphasizing his father's lineage and occupation, Hilario hoped to gloss over his mother's 

background, much like Juan Lamas tried to do in the case discussed earlier. Hilario 

presented four witnesses before the judge, none of whom could back up all of his claims. 

The first knew his father but not his grandfether. The second witness did not know his 

father or his mother's father. The third knew his mother, but not her name or her race, 

while the final witness knew his mother as a natural daughter, but did not know who her 

mother was. Needless to say, the pool of witnesses did not present a strong case for 

Hilario. 

The court then proceeded to investigate the will of Gertudis, who confirmed that 

she wished to marry Hilario. She added that her femily was very poor and Hilario had 

kindly helped them with money. Her mother responded quickly. "We are indeed poor, 

but I am working, and poverty is not reason enough for such an unequal marriage as the 

"AHPBA 7.5.14.18. Margarita Cavot con Hilario Ascasubi. 1828. 
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one my daughter wants with Ascasuvi when he himself has confessed to being a mulatto." 

The mother's passionate closing plea clinched it for her, and the judge ruled her opposition 

to be rational." 

Maria Rodriguez and Andr^ Lorea. Maria's life up till 1832 had been a 

difficult one. As she recounted to the judge: "I can truly say that only by making a great 

sacrifice of my time, even those moments normally set aside for rest, have I been able to 

barely survive." Thigs began to look better for her when a man unexpectedly entered her 

life. "Under these circumstances, and after the flower of my youth has wilted, I have been 

fortunate enough to have Andres Lorea, a firee pardo, ask for my hand in marriage." 

Although Maria never revealed her age, she obviously felt that she was past her marriage 

prime. Through the whole process, Maria's mother, Isidora Luna, disapproved of the 

marriage because Andres was of mixed blood. But for Maria, pure blood meant nothing if 

it meant starving to death. "It is true that the purity of my blood is well known. But if my 

lineage is well known, so is the fact that I am destitute and lack the means to survive. The 

purity of my blood cannot put food on table." Besides, Maria added, her intended 

husband had other qualities that made him a worthy mate despite their racial inequalities. 

"My future groom, though pardo, is of proven character. And, as an employed wagon 

driver, he is in the position to provide for all of my wants and needs in a decent and 

"AHPBA, 7.5.14.18. \^garita Cavot con Hilarin Ascasubi. 1828. 
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comfortable manner."^ 

Maria was surprised by her mother's opposition since her mother had been 

convinced of the "usefulness" of the marriage in the past. Indeed, whether Maria was 

really in love or not, Andres' marriage proposal seemed to be her last chance, and an 

unexpected one at that, to marry. "At my age, all of the natural inducements capable of 

persuading a man to marry me have disappeared... Furthermore, although I do not belong 

to the same class as my intended husband, neither do I belong to a family of rank. I have a 

scant and humble education and my family has been mired in misery since the death of my 

father." Her arguments were persuasive enough for the judge and he granted the couple 

the right to wed "according to the laws and rites of the Church." The combination of 

Maria's poverty and Andres' economic stability meant that they were suited for each other 

in marriage." 

Matias Almeida and Robustina Belmonte. In this next case from 1851, a white 

orphan named Robustina Belmonte was in love with Matias Almeida, a free pardo. 

Robustina's guardian, Juana Alvarado, referred to the Royal Pragmatics on marriage to 

bolster her opposition to the union. The judge ordered Matias to prove his capacity to 

support a &mily, which he did. The judge granted the couple the right to wed. The judge 

also added a commentary to his ruling. First of all, the royal laws on marriage were meant 

^AHPBA 7.6.17.54. Maria Rodriguez y Andres Lorea. 1832. 

'̂AHPBA 7.6.17.54. Maria Rodriguez y Andres Lorea. 1832. 



167 

for "cases of known origin and nobility and not for the mere indication given by the color 

white," especially since many who are acttially pardos "benefit" fi-om this color. The judge 

concluded his commentary with a significant statement. "In addition, this court should be 

in the business of propagating legitimate unions in the poorer classes, thus protecting them 

fi-om the dissolution of customs to which they are so exposed."^® 

A comparison of these case summaries speaks volumes about the dynamic societal 

attitudes toward race in nineteenth-century Buenos Aires. First of all, it must be 

understood that judges exercised great latitude in their rulings, as seen in these and other 

cases. One question that might be posed is whether or not poor members of society could 

possess honor. In the first case, the judge conceded that Gertudis' family had honor 

(defined as purity of blood), while in the second case, the judge favored the couple in a 

similar situation. The latitude of the judges in making their decisions is again evident in 

the third case when in his ruling the judge declared that whiteness, nobility, and honor are 

not tied necessarily to color, but to "well known" members of society. Did Robustina, the 

white orphan girl, have honor to defend? One reading of the judge's ruling would say no, 

in contrast to the case of twenty five years earlier when the judge ruled that the white 

Gertudis, though poverty stricken, had enough honor to warrant blocking her marriage. 

The poor, it seemed, could have honor, but the rich, perhaps, could stake an easier claim 

to it. 

^®AHPBA, 7.5.14.58. Matias Almeida con Robustina Belmonte. 1851. 
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One of the more significant elements here is the tension between two different 

discourses of societal order—one racial and the other economic—especially in the first two 

cases. Order and progress were the goals of post-independence leaders in Buenos Aires. 

Traditionally, and especially in light of the Pragmatic, one discourse of order was racial 

order—maintaining racially pure family lines to ensure social order. From this perspective, 

Hilario would be polluting Gertudis' pure blood. 

Hilario and Gertudis, however, presented the discourse of order fi'om an economic 

standpoint. In this instance, a poor white family, barely able to make ends meet, was 

being offered a "boost up" fi-om a more wealthy mulatto. Hilario made a fair simi of 70 

pesos a month and would have helped raise the family above the wrungs of poverty, 

rendering a service to society. From another perspective, Hilario would also be 

"whitening" his blood line. In the end, however, the impassioned plea of the mother 

swayed the judge and preserved perhaps her only claim to honor, that of limpieza de 

sangre. In a society where social and racial categories were being continually blurred, 

many whites cherished their racial status as their "most precious and inalienable asset, an 

inheritance which entitled them to unquestioned legal superiority over non-whites."" This 

perhaps explains the behavior of Gertudis' mother who opted to remain poor and preserve 

her white heritage rather than have her daughter marry a better-off mulatto. 

In the second case of Maria and Andres, we might conclude that the judge 

"Andrews, The Afro-Argentines of Buenos Aires, 18. 
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exercised his prerogative in making the decision, and that he could just as easily have ruled 

against the couple. Another way of seeing it, however, is that, in this case, the arguments 

were much more developed than in the previous case. The economic discourse of order— 

the poverty of Maria's &mily and the benefits that such a marriage would pro vide-were 

poweriully connected and the judge ruled accordingly. 

This case reflects what seemed to be the growing concern of parents and judges, 

which was whether or not a prospective suitor had the means to support a &mily, and not 

necessarily their social status. As Judge Manuel Antonio Castro explained in a 

commentary on one disenso case: 

"Suppose my own young son of nineteen years of age, having no position, 
nor occupation, and without any means of income, asks for my permission 
to marry a young woman also nineteen years old, with no patrimony, no 
dowry, nor fortune, such that fi-om the moment of marriage she must be 
maintained by her husband; [furthermore,] both have only a mediocre 
education. I can see that if they marry today, tomorrow they will not have 
enough to eat, to wear, or a home to live in, except by the uncertain and 
precarious way of &vors that others might provide. I cannot help but fear 
that this marriage will turn miserable, that my son and his wife will become 
victims of poverty, or that—in the event of being unable to provide for life's 
bare necessities—the marriage will dissolve, and that the couple will fall into 
the abyss of depravity. Would I grant him my permission? No, I would 
not grant it: I would attempt to moderate his passion in order to try to 
prevent such a thoughtless relationship and its sad consequences, which, if 
they occur, would dishonor my &mily, and would barm aJso the state."^^ 

Such attitudes are clear in this next case where Toribio Barrage had plans to wed 

Macedonia Camarifio but found himself at odds with her mother. Mecedonia's mother 

Lucero, July 19, 1830, as cited in Szuchman, "Love in Nineteenth-Century 
Argentina," 160. 
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argued that Toribio "has no possessions nor a secure job." Toribio admitted that he did 

not have much at the time, but assured the judge that he was a hard worker. That was not 

enough for the judge, who ruled that the opposition as rational. Toribio, despite his 

protestations, had not demonstrated the ability to support a wife and family. Nevetheless, 

the judge added a hopeful clause: the ruling was only "for the time being" until Toribio 

"proves to have acquired a more secure subsistence." '̂ 

A similar case, this one with a happy ending for the couple, pitted Jose Peralta and 

his girlfiiend Eugenia Burgos against her mother, Ana Maria. The mother's main 

reasoning was that Jose did not have any material wealth, and that she and her daughter 

already suffered in poverty. Although Jos6 told the judge that he was a "hard working 

man," the judge ruled not to grant judicial license for the marriage until he established 

himself. Later, Jose returned to court, claiming that he had a benefactor who had already 

outfitted him with 300 pesos and would increase it to 800 if needed. "With this capital, 

and with my honor and work ethic, which Dofia Ana Maria would not deny, for they are 

public knowledge," Jos^ claimed that he could now support a family. Considering the new 

evidence in fevor of Jos6, the judge cleared the way for the couple to wed."*" 

AHPBA 7.5.14.39. Toribio Barragan. 1824. 

AHPBA 7.5.14.105. JosePeralta. Sobre disenso. 1825. Besides the burden of 
proving a suitor to financially deficient, opposing parents also had to comply with the 
orders of the court or risk a dismissal of their case. Don Tirso Martmez objected to the 
marriage of his daughter Agustina to Juan Pablo Alvarez because the boy could not 
support her. The court ordered Martmez to present his reasons in writing to the court. 
He refused to do so, leading the court to declare him in "rebellion" and since no one else 



171 

However, "supporting" a family could be a very relative concept. Consider the 

case of Julio Rosquellas and Benita Barreda. Benita's &ther objected to their marriage 

because Julio did not have the financial resources to sustain a wife and family. He made 

this charge even though Julio had ten to twelve thousand pesos between him and his 

mother, and another eight thousand pesos which his father had promised him for his 

marriage.'*' While a few hundred pesos was enough for some other suitors to please their 

perspective in-laws, several thousand was not enough for this perspective father in-law to 

approve of Julio. 

In another revealing case under the authority of judge Manuel Antonio Castro, a 

&ther wanted his son to have accumulated capital before he got married. However, judge 

Castro ruled that the son did not have to have the amount of money his father wanted him 

to. The young man could marry, but he had to first find a job that would enable him to 

provide "food and the bare necessities of life" for his family. In a subsequent commentary 

on the case, the judge said that "my intention was to have Mtmilla take up any gainful 

employment in order to secure agreement to his petition of marriage and I hoped that his 

affection would give him the incentive to find it.'"*^ 

objected to the poverty of Alvarez, the court ruled the opposition irrational. 

" '̂AHPBA 7.5.14.26. Julian Rosquellas con Benita Barreda. 1828. Julio, as he is 
called in the case, ended up losing his case. 

"•^This case was reviewed in El Lucero, July 17 and July 23, 1830. As cited in 
Szuchman, "Love in Nineteenth-Century Argentina," 159. 
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It is significant that Castro's definition of what providing for a family meant was 

different than that of the Other's in this case. Indeed, the cases as a whole indicate that 

the judges' primary concern was for the economic viability of a marriage and not 

necessarily the social or racial status of the couple. Generally, judges were much more 

willing to grant a couple permission to wed as long the prospective suitor proved that he 

could sustain a femily, though not necessarily provide luxury for his spouse and her family. 

The following case fi'om 1845 illustrates this attitude. Amond Amondsen, a Lutheran 

from Denmark, wanted to marry Sofia Hartwig. Besides the fact that his daughter was a 

Catholic, Nelson Hartwig questioned Amondsen's financial resources and ability to 

support a family. Another sticking point was that Amondsen had been married before. 

Although he claimed to be a widow, Hartwig wanted more proof The judge granted the 

father his wish temporarily until the facts about Amondsen's financial and marital 

background could be examined. A few months later, Amondsen had provided information 

on all accounts. It was true that he was a poor man and a widow. Nevertheless, he had 

also demonstrated that he was a hard worker and could provide for a family, and the judge 

granted the couple permission to wed. In his ruling, the judge added the following 

commentary: "As Don Nelson Hartwig surely knows himself, the honorable poor 

frequently make of themselves rich men."^^ 

Returning to the case of Robustina Belmonte and Matias Almeida, the judge's 

''̂ AHPBA 7.5.16.33. Amond Amondsen y Sofia HartAvig. 1844. 
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ruling is most enlightening and highlights an in::^rtant concern: the need to populate the 

new nation. The ruling reflects an attempt to promote marriage, especially legitimate 

marri^es, throughout the population. The judge's final statement aix)ut promoting 

marriages is in line with Juan Bautista Alberdi's ideology of populating the country, 

captured in his &mous statement that "to govern is to populate," an idea that drove 

nineteenth-century Argentine leaders to craft programs and incentives to attract massive 

foreign immigration. 

Evidence from the civil cases and from the political record demonstrates that this 

impulse to promote marriage and population existed early on in the republic. In 1814, for 

instance, the assembly passed a resolution that, according to Ricardo Levene, "revealed 

the grandiose vision of the deputies regarding the fundamental problem of population in 

the Americas."^ The resolution called for civil and ecclesiastical leaders to make special 

efforts to facilitate marriages "in light of the necessity to increase the population in the 

Americas." The matter came up again during the Congress of 1817. Bemab^ Araoz, the 

governor of Tucumdn, asked whether or not priests could marry a couple against the will 

of their parents when the parents' dissent was based on inequality of lineage or economic 

status. For Araoz, marriage was important because "the fundamental base of a state is the 

propagation of the human race and the universal way of doing that is to promote 

marriages." Because the resolution of 1814 &cilitating marriages did not specifically 

""Ricardo Levene, Historia del derecho Argentina (Buenos Aires: Editorial 
Guillermo Kraft), vol. IV, 298. 
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revoke the Royal Pragmatics, there seemed to be some confusion on the matter. Congress 

decided that facilitating marriages, as called for by the 1814 resolution, would still allow 

parents to block marriages when needed, but the representatives also noted that parents 

frequently opposed marriages out of pure capriciousness. Later, In 1821, Rivadavia also 

repealed the prohibition against marriages between Creole women and Spanish men that 

had been in place since 1817.'*^ 

Conclusion 

Disenso cases indicate that racial attitudes underwent an important transition 

throughout the first half of the nineteenth century. This is not to say, by any means, that 

the May Revolution ushered in an era of racial equality, nor did a social revolution occur 

in 1810 that gave birth to a racial democracy. What the evidence does show is a shift 

towards a more racially egalitarian society after independence. Children had a greater 

measure of freedom available to couples against their parents after independence. 

Perhaps this greater freedom is one example of how the Revolutionary ideals of freedom 

and equality were put into practice. The link between this increased freedom and the push 

to &cilitate marriage and to populate the country with economically viable families is 

clearer. While colonial oflBcials were undoubtedly concerned with this problem, the need 

to populate the country became a much more powerful and driving force after 1810 when 

"•'See Levene, Historia del derecho Argentina, vol. 5,101-102; 288-91. 
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revolutionary leaders were &ced with the elusive task of constructing a nation. Though 

maybe not an intentional result, liberty in one area created a ripple effect and increased 

liberty in another. An increase in freedom to marry meant more interracial marriages. 

This, in turn, reduced, though not eliminate, racial barriers by way of increased social 

integration. 

The push to populate, then, had important implications for society in Buenos Aires 

before, and in addition to, the waves of mass immigration that hit the country later in the 

century. Clearly, the family was at the heart of the nation building project. These changes 

demonstrate an important link in elite liberal ideology and how it played out in porteflo 

society. In Argentina, the political atmosphere and ideology of the time affected the ways 

that civil servants, namely judges, and lawyers, did their jobs. As the judge in Juan de 

Sousa Araujo's 1846 disenso case put it: the nation bad an interest in preventing "the 

grave repercussions against the state from impeding honest marriages, or of allowing 

marriages to take place without the proper liberty."^ His and others' decisions helped 

bridge the gap between important aspects of revolutionary ideology and the everyday lives 

of citizens "on the ground" in Buenos Aires. 

••^^AHPBA, 7.5.17.31. Juan de Sousa Araujo con Manuel de Sousa Araujo. 1846. 
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Chapter Six 
**70 Emancipate Them from Crude and Outdated Ideas'": 
New Attitudes Towards Women in the Nineteenth Century 

"You prefer the tomb to the yoke and p\o\x .̂..Sud-Americ(mas, who will not love 

the cause by way of your example? Who will not hurry to the duel?"^ Thus began a poem 

composed to celebrate and honor the role of women in the Revolution m Buenos Aires. 

The poem continues by casting women in the traditional role as nurses of the wounded, 

but also as vital participants in the formation of a new nation. These lines are symbolic of 

both traditional as well as new attitudes regarding women that began to emerge during 

and after the revolutionary era. Faced with the task of building a new nation, Argentine 

leaders knew that women would have to play a major role in that project. As a result, 

attitudes towards women and gender changed, and women became more visible in 

education, literature, and in the national discourse in general. 

This is not to say that women were emancipated after 1810 by any means. 

Argentine society was still based on traditional patriarchy. Fathers and husbands still 

exercised substantial control over their wives and children, leading some to characterize 

'This statement regarding women was one of the main objectives of Juana Manso 
de Norohna's newspaper. Album de Seiioritas, as stated by Manso in the introduction to 
the first edition. No. 1, in January 1854. 

^La Lira Argentina, o coleccidn de las piezas poeticas, dadas a luz en Buenos 
Ayres durante la guerra de su independencia ^uenos Aires, 1824), 65. 
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paternal power as "patriarchal absolutisnL"^ Indeed, the civil codes regarding women and 

&mily life remained largely unchanged from the colonial period into the nineteenth 

century."* The structure of patriarchy was so entrenched that it could continue even in the 

absence of the fether. Concepci6n Alvarez, for example, could not marry the mate of her 

choice because her brother, acting for their absent father, opposed the marriage. 

Concepcion had received two previous proposals from di£ferent men, but her brother had 

denied his permission both times. "Even when I thought his reasons were unfounded, I 

have suffered and resigned myself, obeying his resolutions," Concepcion told the judge. 

However, as discussed earlier, patriarchy was not monolithic and was contested. When 

Concepcion received another proposal from Manuel Peralta, she took her case to court. 

She figured that her brother opposed the marriage so she would stay and continue to work 

for him in his home. The judge finally granted her permission to marry. After the ruling, 

her brother wrote a letter to the judge regretting the way his sister had embarrassed and 

denigrated the family.® 

Besides the traditional legal codes, patriarchs had additional control mechanisms at 

^See Szuchman, "Love in Nineteenth-Century Argentina," 148. 

••it was not until 1870 that the new nation promulgated a new civil code. The new 
code incorporated many aspects of the old laws, especially dealing with married women, 
and thus re-codified some traditional ideas and practices. Other aspects of the new code 
reflected the changes that had been evolving throughout the century. The codes will be 
discussed further in the conclusioiu 

'AHPBA 7.5.15.26. Concepcion Alvarez. 1843. 
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their disposal. One of these was the Casa de Ejercicios, which might be translated as the 

"House of [Spiritual] Exercises." Not a lot of details are known about the Casa de 

Ejercicios, largely because ecclesiastical records were burned in Argentina in 1955. 

Nevertheless, references to the Casa and to its flinctions in society can be gleaned from 

civil cases. 

In general, the Casa de Ejercicios was a place of spiritual seclusion. Depending on 

one's purpose for being there, the Casa could be either a spiritual haven or a hellish prison. 

For some couples seeking to marry against the wishes of their parents, the Casa de 

Ejercicios could provide an honorable refuge for the young woman while their case was 

being made in court. In such cases, the Casa was a haven of protection.® 

In many other cases, the Casa de Ejercicios offered a form of harsh punishment or 

served as a way of blackmailing a daughter or wife into obedience. For Gervasio Arzac 

and his wife Urbana, the Casa de Ejercicios would hopefully reform their rebellious 

daughter, Ortensia. According to her parents, Ortensia had scandalized her family and 

community by defying their authority and causing them immense pain, suffering, and tears. 

What made matters worse, Ortensia had run to the Defender of Minors with hopes that 

she could name her own guardian. That was the last straw for Gervasio, and he went to 

court to ask the judge to help solve the problem. While Gervasio and Urbana recognized 

the need for the ministry of minors, their daughter's case did not require such a drastic 

®See for exanple AHPBA 7.5.14.52. Manuel Casas con Benjamina Monterroso. 
1843. These types of cases will be discussed in greater detail in chapter six. 



179 

measure. "All our daughter could have told the Ministry [of Minors] is nothing more than 

the result of her nasty habit of lying, which she has always had, and we have not been able 

to cure her of it." Instead of having Ortensia name her own guardian, which would be a 

violation of paternal rights, Arzac suggested that she be sent to the Casa de Ejercicios 

where she could "practice and receive examples of penitence and contrition." Ortensia, 

however, firmly opposed being sent to this "prison." What was a prison for her, however, 

was an attractive alternative for her parents. "The place where we want to send our 

daughter is not a prison, as she alleges," they told the magistrate. Rather, it was a place to 

learn penitence and gain a desire to "repent of one's shortcomings, which, if sincere, is 

never too late to accomplish." The Defender of Minors wanted the judge to investigate 

Ortensia's claims that her father mistreated her before a final decision was made. In the 

meantime, Ortensia was placed in the Casa on a provisional basis to avoid "scandal and 

violence."' 

In 1818, £/ Censor published the following critique of the Casa, which also 

demonstrated the way the retreat could be used by overbearing Others. 

An avaricious, barbarian, and cruel father, acting on his own authority has 
sentenced his daughter to a perpetual confinement in the House of Retreat, only 
because she wishes to marry a good, hard working, but poor man. This is her 
entire crime, for which she has been de &cto sentenced to that incarceration since 
May of i8i6...h0w has this barbarian of a father been able to usurp the higher 
dominion of the legislator, which is represented by the Congress, and been able to 
band down such a heavy-handed sentence on his own and kept his daughter there 

'TC Leg A-55, no. 25. Don Gervacio Arzac y Dofia Urbana Sanchez, pidiendo el 
deposito de su hija DoiSa Ortensia. 1847. 
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for the last twenty months? How was it possible for the woman in charge of the 
Retreat to permit her entry without approval of the ecclesiastical or secular judges? 
Why did she not report the case to the authorities?* 

Pedro Ferreyro also hoped to use the Casa to control his rebellious daughter, who 

had attempted to flee her father's house and live with another family. Ferreyro sent her to 

the Casa de Ejercicios, "to make her return to her responsibilities, because she had 

disobeyed paternal authority which behavior the Defender of Minors thought should be 

repressed by spending some time doing 'exercises'" in the Casa de Ejercicios.' The Casa 

could also be used as a threat by the judge if a woman did not comply with his 

suggestions. In a divorce case between Senovia Arias and her husband, Rafael Stiiard, the 

judge ordered Senovia to stop seeing a certain man, with whom she had been accused of 

having an affair. If she violated this stipulation, the judge said she would be "punished and 

sent to the Casa de Ejercicios."'" 

The judge did not outline any punisment for Senovia's husband, Rafael Stuard, if 

by chance he violated the judge's ruling. This inconsistency points to a gendered double 

standard in the legal and cultural discourse in Buenos Aires and Latin American society in 

general. There was no similar institution for wayward men. If they had committed a 

*£/ Censor, Jaunary 29, 1818. As cited in Szuchman, "A Challenge to the 
Patriarchs," 152. 

'TC B-38, no. 1. Don Marcos Buireu con Don Pedro Ferreyro, sobre entrega de 
unahija. 18S2. 

'"TC S-16.049. Dofia Senovia Arias con Don Ra£iel Stuard sobre divorcio. 1867. 
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crime, men would be imprisoned. However, what happened with rebellious or immoral 

behavior that did not violate written law? Young men were undoubtedly subjected to 

traditional means of social control. Nevertheless, they were not forced into the restrictive 

environment of the Casa de Ejercicios as were their female counterparts. This highlights 

the apparent contradiction in Hispanic society that, on one hand, holds women up as moral 

and ethical superiors of men, while at the same time subjecting them to cultural regulations 

that imply that they are morally weaker and more vulnerable. Perhaps the contradiction is 

only apparent and not real. Since women are morally superior and are the spiritual 

guardians of Hispanic society, then they were in need of higher levels of regulation to 

assure that their morality did not sink to the sorry level of male decadence. Men could not 

change their nature and had to live with their moral weaknesses. 

These attitudes are reflected in a scenario played out by the editors of the weekly 

El Observador Americano in 1816 in response to reports of female dissatisfaction with 

traditional norms. "Imagine a city where the weaknesses of the women were as common 

and tolerable as they are, unfortunately, among the men. What would happen? 

Unfortunate souls!" Basically, they argued, society would disintegrate because no one 

would be able to raise good children and nothing would be accomplished. Society would 

be fiiU of "men without education, children without parents,...parents who did not know 

their children, citizens without virtues, without belongings, without a country; a nation 

without...industry, without population, without strength...Enough! It is impossible to write 

these lines without trembling." Some women, the editors explained, claimed that the 
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emphasis on female honor spirituality was "a virtue purely for the convenience of men, and 

that men had abused their greater strength to subjugate women to this yoke." According 

to El Observador, "such a pretense is notoriously irrational." The editors insisted that, 

under close examination, those laws were for the benefit of all society, and especially 

womeiL If women did not take care of the home, what would happen to society?'' 

Hispanic society made the family its central institution, and women became the 

guardian of the family. By admitting moral incapacity, the editors of El Observador, and 

perhaps Hispanic men in general, were unwilling to match the type of commitment and 

values that they sought to impose on women. 

Women in the Revolution 

Although independence did not completely liberate women, it does represent an 

important phase in the evolution of female gender roles. These changes are evident in 

women's activities in the revolution, their contributions to literature, and their involvement 

in civil actions. As in other Latin American countries, Argentine women took an active 

part in most phases of the revolution. For Argentina, female mobilization had an 

important beginning with the English invasions of 1806-1807 when Sir Home Popham 

decided to storm Buenos Aires. In some instances, women participated in armed fighting. 

During one battle, Manuela Pedraza fought along side her husband, who was killed by an 

"£/ Observador Americano, August 26, 1816. 
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enemy bullet. Without hesitating, Manuela grabbed her husband's gim and killed an 

English attacker. She later presented the weapon of her vanquished foe to the new 

Viceroy, Santiago Liniers. Marina C^spedes also took part in the fighting and captured 

twelve English soldiers in her home. Some women also fought once the revolution against 

Spain was underway. The press called on women to take part in the revolution and in the 

development of the new nation. The weekly La Prema Argentina urged women to take 

an active part in the revolt, even if it meant combat. "If it pleases you [women], follow 

the example firom the successes of Cochabamba, of the twelve matronas who served so 

well in the artillery."'^ 

Most women, however, lent their support to the cause in other ways. Women 

were adept at applying gendered pressure to their male compatriots. In one popular 

account firom the English invasions, a woman berated Argentine soldiers after the English 

had initially succeeded. "Gentlemen, you should have let us know beforehand that it was 

your intention of surrendering Buenos Aires [in 1806]; for I swear by my life that, upon 

finding that out, we women would have gone into the street and driven the English out of 

here with stones."'^ During the wars against Spain, one group of women, led by Casilda 

Igarzdbal de Rodriguez Pefia, urged Coronel Saavedra in the following manner: "Coronel, 

'̂ Z,a Prensa Argentina, January 6, 1816. Undoubtedly this rhetoric was not meant 
to be taken literally. Nevertheless, it does reflect the desire to bring women into the 
revolutionary scene. 

"Leonor Calvera, "Revoluciones, minue y mujeres," in Lea Fletcher ed., Mujeresy 
cultura en la Argentina del siglo XIX (Buenos Aires: Editora Feminaria, 1994), 167. 
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there is no time to vaciUate. The country needs you to save it. You have seen what the 

people want, and you cannot turn your back on us."'"* When men did not live up to their 

manly duties, they left themselves open to harsh critiques that challenged their masculinity. 

A continuation of the "Letrilla" from La Lira Argentina, cited at the beginning of 

the chapter, further demonstrates the inclusion of women in the revolutionary discourse of 

the time, although in a traditional role as a nurse to a wounded soldier: 

The bloody fight, 
the pleasant sex 
prepares olive oil 
for their sweet purpose. 
With her white hand, 
she later presents it, 
and while she does, 
the soldier replies: 

Daughters of the Nation, 
Receive my affection.'^ 

Female subjects were also used as powerful symbols to rouse support for the 

revolutionary cause. La Prensa Argentina published an eyewitness account of 

revolutionary activity in Venezuela during 1815. "Many pregnant women have been 

opened for the purpose of exterminating the caste of independent Americans. Various 

women were tied to trees, their arms lifted up over their heads, and in this posture they 

were beaten to death. Their arms were then cut off and left dangling from the trees in the 

'"•Calvera, "Revoluciones," 168. 

Lira Argentina, 66. 
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form of a cross... Women and young girls from the most respected femilies are taken by 

force to the [Spaniards'] camps, where the soldiers satisfy their most brutal passions with 

them. What is worse, the femily members of those unfortunate women are forced to 

witness it. Afterwards, they are killed."'® Although perhaps the extent of some of these 

accounts may be exaggerated, they also serve to remind readers that women participated 

as victims in the conflict as well. 

Women also lent considerable moral and material support to the revolutionary 

cause. Women served as nurses and camp followers during the wars. They also 

contributed material resources to the cause for independence. For example, money and 

jewelry donated by female patriots helped finance and equip San Martin's epic crossing of 

the Andes. In addition, intellectual gatherings led by women were common. Soirees 

hosted by women became the sites where important aspects of revolutionary activity were 

planned. Behind the beautiful dancing in these salons laid the makings of patriotic flags 

and firing squads. As one contemporary female observer stated, "the Argentine woman 

will make her house and even her soul the intimate comer from which the decisions of the 

nation will emerge..."" Leonor Calvera uses the image of a salon of dancing to capture 

the essence of women's activity in this regard. The feminine figure that emerges from the 

revolutionary milieu is somewhere between the minuet—a traditional, gracefiil dance—and 

Prensa Argentina, no. 6. 

'^Calvera, "Revoluciones," 168-169. 
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the rigadoon—a &st paced, quick stepping dance. Women participated in the 

independence movements in traditional ways (the minuet), but also in more political afiairs 

that belied their domestic role (the rigadoon). And, what Rebecca Earle Monde 

concluded for Colombia can also be said for Argentina: that female activity in the 

revolution, and the revolution itself "subtly repositioned women within the newly 

emerging Republic."'* 

Female Education 

Exactly how did the Revolution bring about this "subtle" repositioning? One 

important way was through female education, which became more of a priority after 1810. 

Even so, promoting female education was not a new idea. In 1739, Benito Feijoo wrote 

La defensa de la vindicacion de la mujer in which he echoed centuries-old arguments that 

women were not intellectually inferior to men but only lacked the appropriate education." 

In 1768 Charles III issued a decree that "the education of the youth should not be limited 

to the boys because the girls need education as well, since they are to become mothers of 

&milies. It is certain that the way to form good habits depends principally on primary 

'^Rebecca Earle, "Rape and the Anxious Republic: Revolutionary Colombia, 1810-
1830," 4. (Paper in posession of the author). 

"For a "centuries-old" example from the year 1405, see Christine de Pizan's The 
Book of the City of Ladies (New York: Persea Books, 1982). 
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education." Consequently, he ordered that girls' schools be established.^" 

A few private schools for girls did exist in colonial Buenos Aires, but even they 

sought aid from the government to keep running. These petitions sometimes took the 

form of requests for particular types of students. Some school ofBcials asked that Indian 

girls be brought to the school for education. In 1801, for instance, Sor Bortolina 

requested that some "'Indiecitas"{^\X\e Indian girls) be sent to her school to receive 

education. The nun added in her request that she was in a "deplorable state of necessity" 

trying to sustain her school. That the petition for Indian students came in the same breath 

as a complaint about the lack of resources illustrates perhaps the true purpose behind 

Bortolina's request: that the Indian girls would be used as laborers at the school. As 

Belsunce and his research team point out, non-whites were destined for service-oriented 

activities, even within the context of supposed equality of these schools.*' The only 

regular public school for girls that had any kind of continuity between the colonial and 

national periods was the Colegio de Huerfanas (School for Orphan Girls) run by la 

Hermandad de la Caridad (Sisterhood of Charity), which was established in the mid-

eighteenth century. 

Although colonial ofBcials sought to promote female education in some respects, 

the ideal did not find fiiiition during the colonial period. There were literate and educated 

^"Belsunce et al, Buenos Aires, tomo III, 126. 

^'Belsimce et al, Buenos Aires, tomo III, 130, 135. 
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women in the viceroyalty, but their numbers remained confined to elite circles. Not until 

after independence did female education begin to grow. Contemporary newspapers of the 

revolutionary era promoted this new avenue for women. In announcing the forthcoming 

publication of their new weekly paper in 1816, the editors of El Observador Americano 

proposed female education as one of their main themes. The series of articles, they hoped, 

would serve to motivate women to pursue their education as well as "offer occasion to 

our legislators to broaden the destiny of this beautifiil half of our species."" Female 

education was a key to building a new nation. The editors asked readers the following 

question: "Why should women feel loyal to a country that ignores them" while "even the 

most stupid of men enjoy liberties denied to women?'" 

However, romanticizing of liberal attitudes towards women would be 

wrongheaded and inaccurate. The editors of El Observador Americano were quite 

paternalistic in their push for female emancipation. "We should begin our work by 

showing women their vice-ridden customs that they should correct... We will do what we 

can to discover the ruinous consequences that they bring upon themselves." And, for those 

women who believed that there was no need to reform themselves, the editors declared 

that 'Ve will not write one single line for them." It was clear that men should be in 

control of this new education, and that women would foUow "the plans that we 

^Prospecto de un nuevo periodico que se intitulard "El Observador Americano. 
1816. 

^El Observador Americano,}^oy&aAyec A, 1816. 
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propose."-'' On the other hand, it would also be wrongheaded to expect portefto men 

(and, p)erhaps, even portefio women) to have a developed feminist agenda. As it was, 

these ideas did represent important shifts in the perception of women's rights, shifts that 

would further open the door for women in the future. The paternalistic editors even 

advocated a certain equality between men and women. 'The most reasonable thing is to 

surmise that neither men nor women exceed each other in talents." The paper continued 

by admonishing women to read good literature instead of the common novels so popular 

in the day.^^ 

The first edition of El Observador began fulfilling its promises. In the August 19 

issue, female education was equated with national civilization, while the lack of education 

for women symbolized oppression. The oppression of women in education was used to 

characterize Spain's oppression of America. By keeping women in the dark, Spain hoped 

to "eternalize the bondage" of the Americas. With independence now a reality, female 

education "will become a bastion of strength for the defenders of the Nation." Among 

other benefits, educated women would better the reputation of the country as a whole, 

making it more enticing to immigrants who would hopefiilly flock to Argentina. "What 

glory would be ours, what happiness for our dear Nation, if the kind Argentinas, open to 

prudent advice, taught us brilliant lessons with their example! What would our country 

^*El Observador Americano, August 19, 1816. 

^El Observador Americano, September 9, 1816. 
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lack in attracting the thousands of useful immigrants." The editors were almost 

apprehensive about entertaining such high hopes. And, they asked, "what will be the 

noble role of our illustrious female citizens in achieving them?'"® For the editors of El 

Observador, women played a key role in nation building. Here is more than just the 

traditional reference to women's importance as Republican Mothers who would raise 

patriotic children for the good of the nation. Women's roles would broaden as their 

education contributed to a progressive Argentina and strengthen the nation by attracting 

foreign immigrants. 

One female reader, a certain Emilia P., responded favorably to these sentiments in 

a letter to the editor. She wrote that she felt encouraged by the new emphasis on female 

education. "I have already begim to read more useful books than novels," she wrote, 

showing her familiarity with the paper's running concern. But she also had some 

suggestions for the newspaper. Emilia briefly recounted how, on the first pleasant 

afternoon of spring, she and her mother had gone for a walk in the plaza, of Retire. As 

they walked by a group of young men, all from distinguished and reputable families, she 

heard one of them make "a million comments, all directed at what he called my 

"hermosura' (beauty), but none regarding my abilities, culture, or education."^' 

The experience reminded Emilia of something she had witnessed during the holiday 

"®£/ Observador Americano, August 19,1816. 

^El Observador Americano, October 7,1816. 
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celebrations at the Cathedral. There, the brightest and most educated young men of the 

city would get together to inspect the procession of young ladies going to and from the 

celebration of the mass. "But in their comparative examination,"" they only paid attention 

to the women's "beauty, the air of their walk, their manner of dress, and the nicety of each 

woman." Emilia's complaint was that the young men, "prefer the merits of our figures 

over that of our intellectual abilities." This reality left her and other young women in a 

quandary. "What should we cultivate in this case, letters or fashion?" she asked. "Where 

should we seek our future, which misfortune has placed in the hands of [men's] capricious 

desires?' Emilia agreed with the attempts to improve female education. However, she 

added, perhaps it was more important to "first reform the education of the young men, 

who will be our husbands."^® 

Emilia had a keen sense of the objectification of women in Hispanic society and 

their dependence on masculine prerogative. The editors responded in a subsequent issue 

that they in no way wanted to detract fi-om female beauty. "What we require of women is 

not so much that it will destroy your beauty and delicate nature." If men chose looks over 

intellect, they would have to justify it themselves. However, the editors concluded, even 

the most extravagant men did not prefer intellect over beauty, given equal circumstances. 

The young men who peppered her with comments during her walk in the plaza had done 

•*£/ Observador Americano, October 7, 1816. 
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as best they could, since they did not have the opportunity to "discover your talents."^' 

The educational ideals expressed by El Observador and its readers began to take 

concrete shape during the 1820s. By 1823, female education became a priority for the 

Government, and Bernardino Rivadavia put the newly formed Sociedad de Beneficencia in 

charge of it. In that year, the first girls' school maintained with community funds was 

established. After 1823, more schools for girls were established to meet population 

growth. Regarding the rise in female education, Belsunce and his team felt compelled to 

give credit to "the inspiration" for all of these reforms: Bernardino Rivadavia. "If you 

know a man 'by his fioiits,' it is undoubtable that [Rivadavia's] work in the field of female 

education had a great impact, one that endured long after his government."^" Rivadavia 

himself stated that women kept in ignorance was something "entirely opposed to their 

future and destiny." In his mind, women deserved an education just as much as men did. 

As a result, the number of female students rose steadily throughout the 1820s.^' 

After mid-century, Domingo Sarmiento, inspired by what he saw in the United 

States, placed his considerable support behind female education. Sarmiento opened 

school doors to women more than ever before. His vision was that women teachers 

would be the key to Argentina's future progress. Sarmiento himself stated that these 

^El Observador Americano, October 21,1816. 

^"Belsunce et al, Buenos Aires, tomo III, 141. 

^'Belsunce et al, Buenos Aires, tomo III, 142, 169. 
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"adept young women owe me a lot" because "I have removed many obstacles from their 

path to enter into schools." Sarmiento also offered strong support to women writers. 

Speaking of Eduarda Mansilla, he observed that she had fought for ten years to "enter, as 

any other writer or reporter into that heaven reserved for the chosen macho ones."^^ 

Women and Literature 

Indeed, women made great strides in the literary sphere in the nineteenth century. 

Women had occupied important roles as subjects in early national literature written by 

men. In Alejandro Magirinos Cervantes' Mangoro, for example, the legendary Lucia 

Miranda, heroine of the initial founding of Buenos Aires, is portrayed as humanizing the 

conquest. In the end, Lucia died rather than give into an Indian chief wanting to possess 

her." Women's growing presence in literature and journalism after 1830 reflected their 

broader participation in the construction of national life and their struggle for political and 

legal rights. 

After 1830, women began making a more direct literary contribution by asserting 

their own voice through journalism. As Francine Masiello has argued, female journalism 

during this period reveals that, much more than appendages to their men, women took 

^^estor Tom^ Auza, Periodismo y femenismo en la Argentina, 1830-1930 
(Buenos Aires: Emec6 Editores, 1988), 68. 

"Francine Masiello, Between Civilization and Barbarism: Women, Nation, and 
Literary Culture in Modem Argentina (Lincoln: University of Nebraska Press, 1992), 37. 
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part in the political and cultural formation of the Argentine nation. Women attacked the 

Catholic church and the apparent oppression of the convent; they debated domestic social 

policy, including the effects of positivism as well as women's relationship to scientific 

advancement; and, in general, they defended women's rights of public expression.^** 

The first feminist paper, La Aljaba, began in 1830 after Rosas had risen to 

power.In line with the traditional perception of a conservative Rosas regime, La Aljaba 

mainly focused on domestic issues, placing women in their role as Republican Mothers, 

destined to raise future generations of patriots. In their opening statement, the editors 

stated that since La Aljaba belonged to its female readers, it would present a feminine 

discourse, and "say nothing that will offend your delicate nature." The paper would 

abandon the concerns of Mars, the god of war, in favor of topics "more fitting to the orbit 

of female duty, showing you the pillars of religion, the August temple of morality, and all 

of the paths that will lead you therein."^® The editors continued by quoting an old sage 

who once remarked, "If you want to know the men of a nation, first get to know its 

"Masiello, La mujery el espacio publico, 7-8. The citations below fi-om La 
Aljaba, La Camelia, aad Album de Senoritas come fi-om the selections fi-om these papers 
found in Masiello's edited volume. 

^'The term feminist, however, was not coined until the late nineteenth century. 
Nevertheless, Auza refers to it as the first feminist periodical. One month earlier, a 
periodical entitled La Argentina began publication, supposedly by the pen of a woman 
writer. However, subsequent investigation revealed that a man was really the author of 
the paper. See Auza, Periodismo y femenismo, 23. 

^La Aljaba, "Prospecto," November, 1830. 
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women." Hopes for the paper's impact ran high: "Oh, what a monument I would raise to 

my Aljaba if her arrows, drenched in the honeyed liqueur of truth, sweetly and gently 

penetrated the hearts of the feir sex of Argentina!!!"" 

Although the paper exalted the ideal of the Republican Mother by promising to 

remain within the realm of the domestic, it also provided some wider social criticism that 

was not so traditional. Its authors spoke out against the civil wars that ravaged Argentina. 

In addition, the paper advocated female education in the sciences, and rejected the idea 

that education corrupted women. The poor state of female education was one of most 

serious of the "infinite grievous injuries inflicted on us by our oppressors." Many times 

women were even prohibited fi'om learning the alphabet, because some men believed that 

women who knew how to read and write were immoral. "Can a man demonstrate his 

stupidity any more effectively?' asked the editors. To say that knowledge corrupts young 

women is "the biggest piece of nonsense in a disordered brain. Not only should mothers 

attend to the education of their daughters, but they should assure that they are getting a 

quality education."^* While La Aljaba was not a radical organ of feminist thought, it did 

attempt to bolster women's stature in Rosista society as well as challenge traditional and 

oppressive ideas of gender relations, especially regarding education. 

Aiter the &11 of Rosas, female journalism became more aggressive and expansive. 

La Aljaba, November 19,1830. 

^^La Albqja, November 23, 1830. 
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La Camelia, most likely edited by Rosa Guerra, appeared in 1852. La Camelia brought 

with it a more strident voice for women's rights, as seen in the Guerra's alternative 

interpretation of the creation story from Genesis. "The Old Testament teaches us that 

God created woman, not from the dust as he did Adam, but from the rib of a man. We 

also know that Eve was His final creation. Hence, no one can accuse us of being vain if 

we sustain that she was...the more perfect." Men, however, violated the equal nature of 

the initial creation. Men traced their genealogy only through the patriarchal line, while 

they treated their women only as vehicles of reproduction. "All of this resonates with our 

ideas, with our belief—Maw has forever abused his strength and our weakness. 

Along with their contentious rhetoric, the authors of La Camelia also showed how 

their feminist discourse encompassed, and even celebrated, many traditional aspects of 

femininity, saving their scorn for what they perceived as social injustices. Guerra wrote 

that she agreed with Rousseau in that '^e sweet passions are the most familiar to women, 

because they are most analogous to their physical makeup. Tenderness, compassion, 

benevolence, and love are the sentiments she experiences, and those that move her most 

frequently." However, for the moment, Guerra wanted to set aside those considerations 

and focus on how men had destroyed women's lives, "casting seeds at the roadside of a 

fertile earth that should produce flowers instead of thorns." Nevertheless, for Rosa 

Guerra and her cohorts, even though men's abusive treatment of women should have 

^^La Camelia, April 18, 1852. 
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killed ail positive feelings between the sexes, the gifts of "tenderness, compassion, 

benevolence, and love...that nature has blessed us with continue. They will not cease to be 

felt in our hearts, because that would violate the sentiments with which the Creator has 

adorned our sex." They concluded "with the words of the Redeemer: 'Forgive them Lord, 

for they know not what they do.'"^ The authors of La Camelia acknowledged and 

celebrated their feminine roles, but forcefully demonstrated that passivity and submission 

were not included in their list of female virtues. One of many possible readings of this text 

is that these women were proud of their femininity, but men needed to exhibit a truly 

Christian masculinity that reflected the equality of God's human creation. 

La Camelia also dealt with traditional matters of &shion. In a letter to the editor 

on April 22, 1852, "a few subscribers" lamented the widespread use of large petticoats. 

"This fashion is very pernicious. Besides being ridiculous, it does not benefit the girl that 

wears them at all." In addition to this discomfort, the petticoats were so large that they 

created enormous problems. Women bumped into posts and scraped the sides of buildings 

when walking down the sidewalk. Furthermore, in a comfortable house, only two 

petticoat-clad women could fit on the soia, while at a soiree, three or four couples 

waltzing took up the whole room. "All of this is due to that article of clothing that our 

fellow countrywomen wear, even though we are in the heat of summer, for no other 

reason than it being in style." The authors of this piece could think of "a thousand 

^La Camelia, April 18, 1852. 
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reasons" why such a "terrible &shion" should be changed. "Finally," they concluded, "we 

hope that the beautiful Argentines will exhibit more prudence and thrift, and fewer 

petticoats."^' 

While one can see this purely as a statement of fashion, a subtextual reading 

reveals other possibilities. The philosopher Carlyle once wrote that "as Montesquieu 

wrote a Spirit of Laws, so could I write a Spirit of Clothes,... for neither in tailoring nor 

in legislating does man proceed by mere Accident, but the hand is ever guided on by 

mysterious operation of the mind.'**^ In this regard, a commentary on &shion can take on 

ideological implications. The attack on large petticoats becomes a feminist discourse 

attempting to free the female body from clothes that symbolically kept it bound and 

covered. The article can also be seen as a questioning, though perhaps not a repudiation 

of, blindly following European fashion in a new world where European clothes did not 

make much sense. Just as large petticoats did not fit in the hot and humid Buenos Aires, 

neither might certain aspects of European social and political culture. 

La Camelia fought for the intellectual integrity of women over their physical 

beauty. Its editors claimed that, '^vithout being young and pretty, neither are we old and 

ugly."^^ According to Francine Masiello, it was in La Camelia and the other female-edited 

*^La Camelia, April 22, 1852. 

"^Gilda de Mello e Souza, O Espiritu das Roupas: A Moda no Segulo Dezenove 
(SSo Paulo: Editora Schwarcz Ltda, 1987), 17. 

"•^As quoted in Masiello, La mujery el espacio publico, 14. 



199 

papers that, for the first time, "the feminine body, fashion, taste, and language of women, 

and how men perceived these elements," became public discussion. These ideas show a 

continuity with Emilia P's editorial from El Observador Americano forty years earlier 

when she complained about female objectification. Now, the debate was being carried on 

by women on their own terms in their own publications. 

Under the direction of Juana Manso de Noronha, the Album de Sefioritas, 

beginning in 1854, was the most hard-hitting women's periodical of the time period under 

study. Manso took advantage of her world travels, much of which she did while exiled 

during the Rosas years, to enrich her publication. In her first edition, Manso outlined the 

purpose of her paper: "To emancipate [women] from crude and outdated ideas that have 

prevented them from using their intelligence, subjecting their liberty, and even their 

conscience, to arbitrary authority that opposes nature itself." Manso wanted to prove that 

a woman's intelligence, "fer from being absurd, or a defect, a crime or a foolish 

expression" was her best attribute. Intelligence was the "true source of her virtue and of 

domestic happiness because God is not contradictory in his works...for God made [men 

and women] equal in their essence."^ 

The Album de Sefioritas offered opinions and critiques on a wide range of issues. 

Manso initiated a more direct and aggressive attack on European-centered themes in favor 

of American subjects. "The American element will dominate exclusively in these 

**Album de Sefioritas, January 1,1854. 
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articles," Manso stated in the inaugiiral issue on January 1, 1854. "We will leave Europe 

and its secular traditions, and when we travel, it will be to admire the robust nature and 

the imponderable riches of our continent. [In Europe] lies the thought of man and the dust 

of thousands of generations! Here, the thought of God—pure, grandiose, primitive—which 

is impossible to think of without being inspired."^^ 

Manso also eagerly expressed her views regarding the social and political problems 

of the day. This included criticizing the continued efforts to conquer the Indian tribes of 

the pampa. Ironically, it was Governor Rosas, the reason for Manso's exile, who had 

achieved a tolerable modus vivendi with the Indians of the pampas. After the fall of 

Rosas, his successors in Buenos Aires violated the alliances and treaties Rosas had 

brokered with the Indians and a new era of hostilities erupted in 1854 and 1855.''® It must 

have been this new outbreak of conflict that provided the context for Manso's article. 

"Could theie be other ways of persuading those unfortunate [Indian] souls than with saber 

and lead?' she asked. "Is it not possible to conquer all of those hearts for God, those 

intelligences for society, and those arms for the development of our uncultivated deserts? 

Yes, we believe that this can be done, and this armed expedition should be the last to 

embark against the Indians. 

Album de Senoritas, January 1, 1854. 

See Kristin Jones, "Calfiicuri and Namuncur^" 181. 

Album de Senoritas, January 29, 1854. 
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The Catholic Church and Church-State relations were also subjects of Manso's 

pen. When a religious argument erupted between Catholics and Protestants in Buenos 

Aires, Manso saw a return to the dangerous past of the authoritarian Rosista regime. 

"What!? After twenty years of iron dictatorship, after twenty years of political inquisition, 

are we condemned to see the unfurling of the Catholic banner, black and embedded with 

bones and skulls? What is this, marching in front of los autos de fe and the inquisitorial 

tortures? Or, are we in a free country where the liberty of conscience is not a vain word 

and without philosophical sentiment?" Manso believed that the Church had strayed from 

its traditional purpose and spirit. "Don't you know that between Catholicism and 

Christianity there is an abyss!!! Do not provoke a fight because you will lose! Respect 

the freedom of conscience...because there are no more Holy Alliances of popes, cardinals, 

and kings-delinquents all!"^* 

Continuing her attack on Church policies (though not on the whole institution of 

the church), Manso claimed that "fanaticism is dead, and cannot be resurrected. The true 

Christian spirit is resplendent over bickering, ambition, and human combinations," 

implying that the Church had lacked this "true spirit" in the past. She urged Catholic 

leaders to focus on the true mission of religion as outlined by Christ in the Gospel of St. 

Matthew. "Go and preach that the kingdom of God is at hand...Do not possess gold nor 

silver in thy purse...Do not prepare for the way, not two tunics, nor shoes, nor walking 

Album de Senoritas, February 12, 1854. 
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stick...."^' This was a clear reference to the idea that the Church should retreat from the 

political and economic affairs of the country and concentrate on its spiritxial duties. The 

so-called "anti-clericals" who advocated and legislated this reduction in Church activity 

were not necessarily anti-church, per se. They, like Manso, wanted the Church to focus 

on what they saw as its main mission: the spiritual well being of the populace and nothing 

more. 

Like some of the other female journalists discussed above, Manso cherished 

important elements of femininity which, in her case, included motherhood. She did not 

find a contradiction between her feminist activism and this aspect of her female identity. 

In January of 1854, Manso's young son was very ill. Understandably, the stress of the 

situation affected her writing. In her last January issue, she confided to her readers: 

"Before being a writer, I am a mother, and this charge brings immense responsibility and 

gives me serious duties."'" Less than a month later, she was in the depths of despair. "I 

now labor here over the epitaph of my beloved son, whose premature death is one more 

deception of life for his mother, one more drop of bitterness in the chalice, one more thorn 

in the soul!..^c/ios, readers." Her depression brought on intense introspection and self-

criticism. "Forgive me iJ^ being accustomed to writing in another language, I did not use a 

pure tongue. If my scant intelligence did not create anything useful for you, and if my 

Albion de Senoritas, January 29, 1854. 

^Alburn de Senoritas, January 29,1854. 
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style does not have the fluidity and freshness of others. It was not will that I lacked, but 

each person is as they are, not as they should be}^ Despite these self-effacing remarks, 

Manso's work is among the brightest and most lucid female voices of the nineteenth 

century. 

Female participation in journalistic activities reveal a space women found and 

exploited to insert their voice into debates ranging from the domestic sphere—such as 

motherhood, femininity, and f^hion—to the public and even the national sphere, as seen in 

the articles on Indian policy and Church-State relations. While much of society saw the 

role of women being mainly one of the Republican Mother raising moral children to 

populate the new nation, this vital female role served as a springboard of female activity in 

other arenas as well. By the 18S0s, Juana Manso and her readers were engaging in 

debates that touched on the very nature of the new Argentine nation and its future 

direction. 

If the study of female activity were limited to the literary sphere, one might argue 

that this apparent "new space" for women represented at best a symbolic form of power in 

the abstract world of literature. An example from the colonial period, that of the life of 

Sor Juana Ines de la Cruz, is useful in this regard. Sor Juana, a nun who lived in 

seventeenth-century Mexico City, was perhaps the greatest poet of her time. Many 

scholars focus on the autonomy she gained through her literary skills. "I became a mm. 

Album de Senoritas, February 17,1854. 
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for although I knew that the religious state imposed obligations...most repugnant to my 

temperament, nevertheless, in view of my total disinclination to marriage, it was the least 

unbecoming and the most proper condition that I could choose to ensure my salvation."" 

Choosing the life of the convent also allowed her to pursue her literary career. However, 

after being recognized as "the greatest woman of her century" her superiors moved to 

stop her in ways that reveal how culture and power can place limitations on women. As 

David Brading noted, Juana's "incisive intelligence and wide reading inspired 

apprehension in a cultural context where nuns were expected to lacerate their flesh in 

pursuit of sanctity or drink their chocolate in docile quietude."" Eventually, under 

pressure from her superiors, Juana abandoned her writing, which had been her statement 

"in fevor of a woman's right to an intellectual vocation," and retired to her convent.'"* She 

gave up most of her library and died of the plague while caring for the sick." 

Some scholars would argue that, although Sor Juana achieved a certain level of 

textual autonomy, that autonomy should be seen in the light of her physical and eventual 

"As quoted in Francesca Miller, Latin American Women and the Search for Social 
Justice (Hanover: University Press of New England, 1991), 26. 

"David A. Brading, The First America: The Spanish Monarchy, Creole Patriots, 
and the Liberal State, 1492-1867 (Cambridge: University of Cambridge Press, 1991), 
372. 

"Nina M. Scott, "'Z,a gran turba de las que merecieron nombres^ : Sor Juana's 
Foremothers in ""La Respuesta a Sor Filotea" in Coded Encounters: Writing, Gender, 
Ethnicity in Colonial Latin America, eds. Francisco Javier-Cevallos-Candau et. al. 
(Amherst: University of Massachusetts Press, 1994), 206. 

"Brading, The First America, 372. 
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textual suppression. Were Juana Manso, Rosa Guerra, and their contemporaries 

exercising only a symbolic agency, as some would argue in the case of Sor Juana? How 

did female agency play out in the tangible world, in institutional and legal arenas in Buenos 

Aires? 

Institutional and Legal Presence 

In conjunction with women's increasing textual agency, women gained stature in 

more institutional forms as well. The progress in female education already discussed 

above is one important area of progress. The founding of the charity organization, the 

Sociedad de Beneficencia in 1823, is another example of increased institutional power for 

women. The weekly El Centinela declared that "at last a step has been taken in Buenos 

Aires to remedy an abuse that, for centuries, has been an affront to the human race. For 

that is how we classify the degradation in which one half of our kind has buried the other. 

Women have always been the victims of male pride and selfishness."" In the ofiBcial 

dedicatory speech of the society, the Secretary of Government and Minister of External 

A£&irs declared the main goals of the society were to perfect morals in the country and to 

cultivate the spirit of el bello sexo (the fair sex). The minister continued by saying that "in 

all countries it has been a great injustice not to put women on the same plane as men." He 

also encouraged women to continue to move into areas previously dominated by mea A 

"£/ Centinela, February 16, 1823. 
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productive woman would be a true companion to men. The minister concluded by 

reminding Argentine women that "the country expects a great deal from you. May my last 

words remain eternally in your hearts, as is the prosperity of the country which you are to 

serve."" 

Evidence from the civil cases also demonstrate growing female participation in the 

legal arena and suggests that the rhetoric expressed in the newspapers cited above was not 

merely symbolic. As the nineteenth century progressed, women took a more active part in 

legal proceedings. In the disenso cases, for instance, women increasingly took the 

initiative in bringing their cases to court. When Marcelina Maldonado's mother opposed 

her marriage to Bias Olariaga, Marcelina initiated the suit herself. She told the judge that, 

"in my humble opinion, I do not find her reasons just," and thus asked that the judge grant 

her permission to marry." Over time, the numbers of women initiating suits grew. In the 

1810s, one case was initiated by a woman. The 1820s and 1830s had four cases each 

decade. During the 1840s, however, that number jumps to eight, and four cases were 

initiated by women in the first three years of the 1850s. While these numbers are not 

overwhelming, they do indicate a rise in female activity in the disensos. Ironically, it is 

during the 1840s that women are the most active, right during the height of the 

La Abeja Argentina, 142-147. 

"AHPBA 7.5.14.57. Petrona Belmonte con Bias Olariaga. 1849. The mother's 
reason was the Bias could not support a &mi]y. After witnesses confirmed that the boy 
was employed, the judge granted the couple permission to wed. 
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dictatorship of Juan Manuel de Rosas. And, as discussed earlier, couples were winning a 

vast majority of these cases. In a very real sense, the increased freedom to marry as seen 

in the disenso cases represented a victory of women over patriarchal authority. Women 

were the main target of the Royal Pragmatic on marriage. Most men married after 

reaching the age of majority, while women usually married as minors.^^ 

Women also frequently initiated child custody suits, and had been doing so during 

the colonial period as well. One particular child custody case from 1845 ofTered a radical 

critique of the traditional patriarchal order while promoting the rights of motherhood. The 

case involved Damiana Vidal who was trying to gain custody of her son, Ignacio Lara Jr. 

In some ways, this case is unique in its nature and intensity. Nevertheless, it suggests that 

these attitudes were not conq)letely absent from society. 

Damiana Vidal's troubles began in earnest in 1839. That year, her husband, 

Ignacio Lara, exercised his paternal right and took their son, Ignacio Jr., and placed him in 

the care of a woman named Aurelia Frias. Damiana missed her son terribly, and when 

Ignacio Sr. died in 1845, she thought that she would now be able to gain custody of 

Ignacio Jr. When she pursued her case in court, her hopes were shattered. Her late 

husband had stated in his will that he wanted young Ignacio to stay with Aurelia Frias. 

The news of this setback caused Damiana, in her own words, to "suffer inexplicable 

bitterness," which left her sobbing. The judge ruled that the fether's last wish should be 

This "victory," however, &vored yoimg single womeiL Married women did not 
profit from the new freedoms gained in the disenso cases. 
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honored. Indeed, one of the laws in the Siete Partidas granted father's that very right.®" 

Damiana's appeal to the judge challenged the traditional conception of patriarchal 

power and proposed that women receive more rights over their children. Damiana told 

the judge that she could not understand why her petition was rejected since it was based 

on her natural right as a mother. While her husband was alive, she had allowed her 

maternal rights to be "suffocated for so long out of marital respect and to maintain, at all 

costs, that matrimonial harmony so recommended by our church and vital to the 

conservation of the fundamental institution of the family." However, after her husband 

died, she hoped to enjoy the presence of her son again.®' 

However, as seen in the judge's ruling honoring the will of the dead husband, 

patriarchy even ejrtended beyond the grave. For Damiana, the very thought that her dead 

husband could still control custody of her son seemed unnatural and absurd. "By chance 

have we returned to the antiquated jurisprudence of Rome, where fathers could treat their 

children like they were owned objects? Which of our codes, your honor, contains laws 

that sanction a father's giving up of his children, violating maternal rights in the process? 

Long gone is that era of barbarism, where the &ther was a despotic sultan and could do 

with his children whatever he desired. Today, paternity excludes domestic absolutism, and 

jurisprudence recognizes inalienable and sacred rights in all family members. Giving up a 

'"See Partida 6.19.16 

®'TC B-28, no. 6. Dofia Damiana Bidal contra Doda Aurelia Frias sobre la entrega 
deunhijo. 1845. 
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child, trampling the rights of the mother, is a return to the infancy of the world!"*^^ Of 

course, remnants of Roman law that endowed fethers with quasi-absolutist rights remained 

in place in Argentine law. Although we do not know the end of this case, what is striking 

is the strong and vociferous defense of maternal rights that questioned the interpretation 

and the extent of traditional patriarchal authority." 

It was exactly these types of ideas that provoked reactions from more conservative 

members of porteflo society. Many traditionally-minded observers disapproved of what 

they perceived as changing gender relations ailer independence. That these critics felt the 

need to express their opposition to transgressive behavior itself is illustrative of the 

changes that were indeed occurring in society. Much of the criticism centered around 

women breaking out of the domestic and into the masculine public sphere. Many 

opponents to change resorted to traditional legal and cultural mechanisms to keep women 

in their proper place. Rebecca Earle has shown that, in Colombia, republican leaders had 

similar misgivings about active female participation in national life. As a result, she 

argues, conservative men and women tried to portray women in the revolution as innocent 

victims of royalist raping, or as symbolic supporters of the revolutionary cause, instead of 

active participants. By literarily and symbolically confining women to these less 

"TC B-28, no. 6. Dofia Damiana Bidal contra Dofia Aurelia Frias sobre la entrega 
deunhijo. 1845. 

^^What is perhaps even more interesting is that this case took place during the rule 
of Juan Manuel de Rosas, whose regime has been characterized by many as a very 
patriarchal and conservative reaction to the ideals of the May Revolution. 
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threatening roles, post-independent leaders in Colombia hoped to keep women in their 

proper place.®^ 

In Buenos Aires, similar ideas existed. One disgruntled observer commented that 

"it is shameful, and in every sense scandalous, the free manner in which a considerable 

number of patrician young women express themselves with attention to matters of politics 

which the worthy sons of the fatherland have made possible through their personal 

sacrifices."®^ Later on, women writers became particular targets. Lucio Mansilla, 

ironically the brother of the famous female writer Eduarda Mansilla, expressed his 

indignation regarding women writers in the following manner. "When will our families in 

America become convinced that female writers are dangerous, and that achievement in 

other areas are much more important than graceful writing, such as knowing how to sew, 

iron, and cook?'^ 

Conciusion 

Many attitudes regarding women and gender continued after independence. 

Women were still seen primarily as mothers whose true place lay within the confines of the 

home and women were subjected to strict legal codes that subordinated them to men. 

"See Earle, "Rape and the Anxious Republic." 

"As quoted in Szuchman, Order, Family, and Community, 119. 

^As quoted in Auza, Periodismo yfemenismo, 69. 
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Nevertheless, independence ushered in new and more open attitudes towards women that 

increased during the nineteenth century. Women not only opened up new spaces for 

themselves in the literary sphere, as seen in their contributions as journalists and editors, 

but also in more grounded arenas. Female education grew and, as a result, increasing 

numbers of women began to take their places in the professional ranks. While many 

women entered school to become teachers, in a sense, another version of the "Republican 

Mother," education in one area opened up opportunities for women to enter other fields 

besides teaching. The rise of female education and teachers, or normalistas, such as those 

promoted by Rivadavia, but mainly later by Sarmiento, had a direct correlation to the later 

rise of feminism in Argentina and other Latin American nations.^^ Indeed, Buenos Aires 

was the cradle of feminist movements in the region and one of the pioneers in Latin 

America in female education and boasted some of the first female professionals.^^ 

Women's voices also became more common and powerful in the legal arena as women 

challenged traditional ideas about patriarchal control over marriage choice and child 

custody. 

While these changes might not reflect a radical revolution in female rights, they do 

show that popular attitudes and practices were changing and those new attitudes could 

influence the interpretation and implementation of legal codes from the colonial period. 

"Miller, Latin American Women, 35. 

®*See Asimcion Lavrin, Women, Feminism, and Social Change in Argentina, 
Chile, and Uruguay, 1890-1940 (Lincoln: University of Nebraska Press, 1995), 15. 



212 

As Francine Masiello has argued, "when the state finds itself in transition firom one form of 

government to another, or fi-om a period of traditionalism to a more modernizing program, 

we find an alteration in the representation of gender. A different configuration of male 

and female emerges, modified according to the historical period and the nature of national 

crisis."'' The sizeable project of building that new republic in Argentina included 

important contributions firom women both as Republican Mothers and active participants 

in the discourse of national development. 

''Masiello, Between Civilization and Barbarism, 9. 
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Conclusion 

In the 1860s and 1870s, the Argentine state was going through another era of 

transition as Buenos Aires finally signed the treaty of national unification in 1861. As the 

fi-amers of the growing national institutions considered their tasks, they did so fi'om 

different perspectives than did their late-colonial counterparts that reflected changes in 

porteiio life. Although many traditional mores persisted, the revolution and the process of 

independence had brought significant changes in customary ideas of family and society. 

In the case of women, new ideas had been fermenting since the revolutionary wars 

had expanded the ideas of the rights of man to include discussion of the rights of women.* 

In many ways, progressive thinkers fi'om the first decades of the revolution laid a 

foundation for late nineteenth-century feminists, whether it be Emilia P. writing an 

editorial praising the idea of female education while lamenting male preoccupation with 

physical beauty; or Juana Manso heading up her own periodical; or Damiana Vidal fighting 

for the custody of her child.^ Young women who benefitted fi'om Rivadavia's, and later 

Sarmiento's, educational reforms also provided groundwork for change later in the 

century. 

^Miller, Lcain American Women, 39. 

^See notes 27,44, and 62 of chapter six. 
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The intellectual and attitudinal ferment extended to multiple facets of the family 

and society. A reevaluation of the role of women required a de facto reassessment of 

patriarchal power, which itself had further implications. From a strict legal perspective, 

patriarchal power remained largely untouched after independence until the new civil code 

was passed in 1870-1871. Indeed, examining the legal history alone might lead one to 

conclude that the May Revolution did little to change society in this regard. However, a 

study of how those laws were implemented and how society interacted with those laws 

reveals a more dynamic picture of society. Revolutionary wars and revolutionary ideology 

caused important ruptures in society. Liberal ideas of freedom and equality rendered 

traditional patriarchy increasingly out of date with the new realities of the budding nation. 

The Liberalization of porteflo society, and subsequent decline in patriarchal 

authority, are evident in the increasing freedoms to marry one's mate of choice. As the 

disenso cases demonstrate, this freedom encompassed partners from different racial, 

social, and religious backgrounds. As one contemporary observer noted regarding inter-

&ith marriages, "those compatriots who have married for love understand that religious 

formalities have little meaning," and "liberal minded individuals do not allow religious 

differences to disturb the domestic peace."^ The positive reference to compatriots who 

married "for love" reflects how the idea of romantic love was gaining more ground against 

patriarchal control of marriage. He also spoke of religious toleration, another growing 

^As quoted in Urquijo, "Los matrimonios,"16-17. This case was cited earlier in 
chapter three, note 33. 
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sentiment in portefio society. Indeed, these views were part of a society that was, in 

certain ways, growing more "liberal minded." 

A close look at the new civil codes reflects these changes, while showing the 

persistence of other traditional ideas. For example, the new code granted parents the right 

to oppose their under-aged children's marriage. Like the decree of 1803, the civil code 

allowed parents to withhold their permission without stating their reasons."* While the 

1803 decree and the civil code granted parents the same arbitrary authority, they also left 

open the possibility for children to seek redress in court if parents' opposition was not 

based on legal grounds.^ 

The new civil code also highlights change. The Royal Pragmatic of 1776 allowed 

parents to intervene in their children's marriages based on racial inequality. In the 1870 

code, however, parental opposition based on racial inequalities was no longer listed among 

the legal bases of opposition. The legal bases for parental opposition included sickness, 

physical immaturity, improper or immoral behavior, and the inability to support a family. 

"•For the 1803 decree, see Konetzke, Documentos, vol. ED, 794-795. For the new 
civil code, see note 170 in Roberto Ernesto Greco, ed., Codigo civil de la republica 
Argentina y legislacion complementaria (Buenos Aires: Abeledo-Perrot, 1992), 51. This 
version of the Argentiae civil code, though from a later date, contains much of the original 
code in the footnotes with comments by its author. 

^The last disenso used for this study came from 1869, and after that they seem to 
disappear from the indexes I was using, but could exist in other locations in the archives. 
Further study of post 1870 disensos, if they exist, would be an important exercise. 
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This reflects the decline in race as a social signifier.® Hence the elimination of the race 

card in parental oppositions in the civil code confirmed changes in attitudes towards race 

that were linked to the revolutionary ideals of freedom and equality espoused by early-

national leaders. 

In addition, the codes established the age of majority for both sexes at 22 years old 

across the board, down from 25 for men and 23 for women. Hence, the new civil code 

allowed young men and women to make their own decisions on the important matter of 

marriage earlier in life. Besides granting freedom at an earlier age, this also brought more 

equality between the sexes, although this "equality" would have to be confined to single 

women in this case. Indeed, the new civil code left married women still very much under 

the thumb of their husbands. 

What brought about these changes? The ideals of liberty and equality emerging 

out of the Enlightenment undoubtedly had an impact both on political leaders and on the 

populace. The impressive legislation of the post-independent governments demonstrate 

that reform was not a "dead letter."^ Looking from below, Jose Luis Moreno argues that 

the rise in illegitimacy rates in Buenos Aires in the early nineteenth century were linked to 

the revolutionary ideals of freedom.* In certain respects, the civil courts played an 

®See Greco, Codigo civil, 53, especially note 174. 

^Bushnell, Reform and Reaction, 3. 

*See Moreno, "Sexo, matrimonio, y familia," 3-4. 
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important role in linking the worlds of politics and society. Civil officials had the right to 

intervene in &mily affairs such as marriage conflicts and child custody cases. Among 

other things, these civil officials could forcibly remove a child from parents deemed as 

unworthy, or grant couples the right to marry against their parents' wishes. Such power 

had a direct influence on society, which reminds scholars and students, in the words of 

Paul Vanderwood, of the "inadvisability (impossibility?) of separating politics from 

society."' 

If civil courts were granting more freedoms, how did they compare with other 

segments of national life? Comparing the view from the civil courtroom and that of the 

criminal tribunals is a useful exercise, although a more in depth investigation is needed in 

this regard. Osvaldo Barreneche argues that, in the administration of criminal justice, 

colonial policies were extensively drawn upon by early national leaders. Although liberal 

attitudes were espoused on a theoretical basis, the political realities and the task of 

maintaining social order postponed the implementation of those liberal principles until 

Argentina progressed to a more democratic society. In the meantime, heavy-handed 

justice was the order of the day.'" Might government officials have been more willing to 

relax the traditional societal restraints in civil matters, such as the institution of marriage, 

than they were in questions of criminality? This appears to be the case at least when 

'Vanderwood, "Studying Mexico's Political Process," in Rodriguez O, ed.. The 
Evolution of the Mexican Political System, 266-267. 

'"See Barreneche, Crime and the Administration of Criminal Justice. 
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comparing criminal justice with the disenso cases from the civil court. A more liberal 

policy in marriage makes sense considering the impetus to perpetuate legitimate, though 

economically viable, marriages in the new republic. In short, the nation had more to gain 

by relaxing the implementation of certain civil laws and more to risk by liberalizing the 

administration of criminal justice. With social order being such a high priority for the early 

leaders of the nation, such a distinction is logical. 

Speaking of Argentina as a nation in the nineteenth century brings up another 

important question regarding the impact of independence: the emergence, or lack thereof^ 

of an Argentine "nation" and "national identity" in the nineteenth century. In recent years, 

scholars have criticized nineteenth and twentieth-century historiography for depicting the 

emergence, or "birth," of the Argentine "nation" in 1810. One main target of criticism has 

been historian Ricardo Levene. Levene wrote histories that portrayed an identifiable 

nation and national law that emerged out of the May Revolution. Conversely, Jose Carlos 

Chiaramonte, a major critic of Levene, argues that no "nation" or "national identity" 

existed in the Rio de la Plata during the first half of the nineteenth century. For him, 

arguing that such a "birth" took place in 1810 was working backwards, imposing the late 

nineteenth-century reality of a unified Argentina onto the revolutionary period that had no 

true national identity." Chiaramonte's arguments are well placed and serve as an 

"Jose Carlos Chiaramonte, "La cuestion regional en el proceso de gestacion del 
estado nacional argentino. Algimos problemas de interpretacidn" in La unidad nacional 
en America Latina. Del regionalismo a la nacionalidad (Mexico: El Colegio de Mexico, 
1983), 51-85; 'Tormas de identidad en el Rio de la Plata luego de 1810" Boletin del 
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important contribution to understanding the transition from colony to nation in Argentina. 

Chiaramonte, and like-minded scholars, have succeeded in opening up the question of 

nationhood afresh. As Osvaldo Barreneche points out, Chiaramonte's critique creates 

new avenues to discuss the colonial continuities in the early national period.'^ 

Even while accepting Chiaramonte's critique as useful, it does not necessarily 

dismiss 1810 as in important watershed in the building of an Argentine nation. As Pilar 

Gonz^ez Bemaldo argues, by denouncing one anachronism—the idea of a nation "bom"in 

1810-scholars must be wary not to create another one by "supposing that the late 

nineteenth-century model of national identity is the only one that permitted identification 

with the idea of a nation."" While it would be an obvious mistake to claim that the 

identity of modem Argentina existed before 1850, nevertheless, "it would be an equally 

grave error to pretend that there were no links between the different identities and 

communities with the project of constructing a nation in the region." Gonzalez Bemaldo 

cites such phenomena as the popular support for military movements to show a budding 

form of national identity. "How else would we explain the firequent mobilization of a 

population willing to give up their lives in successive wars resulting from the different 

Instituto de Historia Argentina y Americana, "Dr. E. Ravignanf no. 1, 3ra. serie (1989), 
71-92. 

'^Barreneche, Crime and the Administration of Criminal Justice, 18, 39. 

'^Pflar Gonz^ez Bemaldo, "La Mdentidad nacional' en el Rio de la Plata post-
colonial. Continuidades y rupturas con el Antiguo Regimen" Armario del lEHS "Profesor 
Juan C. Grosso 12 (1997): 111-114. 
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attempts at national organization?''" 

Like Gonzalez Bemaldo, this study shows that important continuities with the 

colonial period should not mask the changes that emerged out of the Revolutionary 

movements that were linked to Revolutionary ideals and to the exigencies of nation 

building. The push to perpetuate marriages to strengthen the nation, for example, 

advocated by figures ranging fi-om Governor Araoz of Tucum^ to a civil judges in 

Buenos Aires, attests to some form of national identity, even if only an emerging strain. 

As the judge in Juan de Sousa Araujo's 1846 disenso case put it, the nation had an interest 

in preventing "the grave repercussions against the state fi'om impeding honest marriages, 

or of allowing marriages to take place without the proper liberty."" 

Like the Argentine nation, portefio families also exhibited important continuities 

with the colonial past as well as changes related to the revolutionary process. The concept 

of honor continued a central role in family life. Honor was indeed polysemic and multi-

faceted. Multiple definitions of honor existed in the public sphere and different individuals 

and groups tapped into its various meanings depending on their personal context. 

''*Gonzdlez Bemaldo, "La identidad nacional," 122. Gonzdlez Bemaldo recognizes 
the profound continuities between colony and nation, but questions whether or not those 
continuities denote a lack of any kind of national identity. "Supposing this says that we 
consider that "national identity" implies a cultural homogeneity that can only be achieved 
by a modem nation state." Chiaramonte cites the firequent political &ilures of the early 
years after independence as proof of his argument. While these failures did affect the 
national identity, those failures "do not nullify all identification with the nation. Instead, 
they force us to think of it in another way." (119) 

"AHPBA, 7.5.17.31. Juan de Sousa Araujo con Manuel de Sousa Araujo. 1846. 
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Evidence suggests that all segments of society could be expected, at some level and under 

certain circumstances, to adhere to the traditional definition of honor as integrity, honesty, 

morality, and sexual purity (at least for females). While popular classes may have openly 

flaunted those norms m there life-styles (as rising illegitimacy rates cited by Moreno 

suggest), they were subjected to, and even employed for their own benefit, a traditional 

discourse of honor when they eng^ed in family conflicts. 

Honor defined in terms of race and/or social class was also prevalent. Lyman 

Johnson argues that, in late colonial Buenos Aires, only members of the elite could 

publicly claim honor without suffering "ridicule and dispute." Johnson also found that, 

although the term "honor" was not used firequently by the popular sectors of society, 

plebeian males had adopted the concepts and symbols of personal honor in their 

interpersonal relations by the late eighteenth century.'® Nevertheless, it appears that the 

idea of plebeian honor was not accepted by elite groups. As Patricia Seed argues in the 

case of late-colonial Mexico, the concept of the "poor but respectable man" was declining 

as honor became more and more aligned with "socioeconomic markers."'^ 

As the nineteenth century progressed, however, it appears that the idea of the 

"poor but respectable" man and woman had some resurgence, as concerns of populating 

'®Lyman L. Johnson, "Dangerous Words, Provocative Gestures, and Violent Acts: 
The Disputed Hierarchies of Plebeian Life in Colonial Buenos Aires," in Faces of Honor: 
Sex, Shame, and Violence in Colonial Latin America, Lyman L. Johnson and Sonya 
Lipsett-Rivera, eds. (Albuquerque: University of New Mexico Press, 1998), 128. 

''Seed, To Love, Honor, and Obey, 237. 
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the nation with stable, legitimate ^milies became paramount. Judge Castro's previously 

cited ruling is worth repeating in this context. In this case, a father had refused to grant 

permission to his son to marry until the son had accumulated a certain amount of money. 

Judge Castro disagreed with the father and allowed the young man to marry as long as he 

found a job that could provide "food and the bare necessities of life" for his family.'® 

Although the father was not necessarily using honor as a reason for blocking the marriage, 

what is important is that the judge disagreed with the fether over a status issue. The father 

wanted his son to achieve a certain economic level while the judge Castro only required 

that the "6are necessities of life'''' be taken care of. Perhaps the growing attitude in such 

cases was characterized by the judge who commented that "the honorable poor frequently 

make of themselves rich men."" While the term "honorable poor" might have been a 

conflict in terms for some members of society, especially during the late colonial period, 

such a definition was not as uncommon in portefio society after independence. 

The impact of independence also reflects on the history of family development in 

Argentina and Latin America. Traditional theories hold that, by the eighteenth century, 

the rise of capitalism had imdermined patriarchal power in &vor of increased individualism 

'®This case was reviewed in El Lucero, July 17 and July 23, 1830. As cited in 
Szuchman, "Love in Nineteenth-Century Argentina," 159. 

"AHPBA 7.5.16.33. Amond Amondsen y Sofia Hartwig. 1844. 
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and freedom, hence the transformation from the "traditional" to the "modem" femily.^° 

However, these theories are largely based on studies of Anglo-American and European 

contexts, although Latin Americanists are workii^ to close the gap.^' Initial findings 

indicate that, in some important respects, the Hispanic family model does not fit the 

traditional "western" stereotype, especially during the colonial period. Patricia Seed and 

Susan Socolow, for example, argue that the rise of capitalism in the new world, instead of 

weakening patriarchal power, actually led the Bourbon monarchs to strengthen fathers in 

late-colonial Mexico and Buenos Aires.^ However, as this study suggests, independence 

brought a change in direction towards a more "modem" &mily characterized by a decline 

in patriarchy. The power of the patriarch weakened as society placed higher premiums on 

individualism, freedom, and affection for children. 

Independence did not erase the slate of colonial society. Nevertheless, the break 

from Spain, with all of its ideological, social, and economic implications, did bring change. 

Independence ushered in a process that changed the nature of patriarchal authority and 

gave a greater measure of freedom and recognition to women and children in Argentine 

society. The liberal ideals of freedom and equality espoused by early nineteenth-century 

^"See Shorter, The Making of the Modem Family, and Stone, The Family, Sex, 
and Marriage in England, 1500-1800. 

^'See, for example, the issue of The Journal of Family History (cited earlier) in 
1991 dedicated to &mify history in Latin America. 

^See Socolow, "Acceptable Partners" and Seed's To Love, Honor, and Obey. 
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leaders were not just empty rhetoric. As de Tocqueville observed, the American 

Revolution brought political and social change to the United States. In its own unique 

way, the May Revolution of Argentina also participated in the grand experiment of 

freedom in the Americas. After 1810, the "natxiral liberty" so eagerly sought by Francisco 

Armero and twelve year-old fiance Maria had begun to displace the former restrictions 

and attitudes of the "old Spanish government" and society." 

"See the opening paragraph of the introduction for the reference to the case of 
Francisco and Maria. AlffBA 7.5.15.24. Francisco Armero, sobre disenso. 1818. 
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