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ABSTRACT 

The concept of access is investigated by focusing on 

disadvantaged groups in an energy versus environment and en

vironment versus development conflict. The case considered 

is the controversy over the location and operation of six 

coal-fired thermal generating stations and two surface coal 

mines in the Southwest. 

The controversy is divided into three phases. During 

Phase I (1952-1962), only mining and utility companies and 

the federal government were actively involved. Public aware

ness and understanding of the future of power production in 

the region were minimal. During Phase II (1970-mid 1971), 

large-scale public opposition to the complex occurred. Oppo

sition groups formed and created public awareness. The Sen

ate Interior Committee held five days of field hearings and 

the Interior Department announced it would conduct an inter

agency examination of the situation. Six main issues emerged: 

energy demand, air quality, water quality, strip mining, fed

eral involvement, and Indian interests. During Phase III 

(mid 1971-June 12, 1973), the conflict as a major policy 

controversy withered away. Opponents lost their major law

suits; the Interior Department's study underscored the need 

to meet the Southwest's energy requirements; the controversy 

vii 
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no longer captured the public's attention; and the energy 

crisis served notice that further environmental concessions 

would be required. 

The complex's opponents, dissenting Indians and en

vironmentalists, are identified as the disadvantaged groups. 

The Navajo and Hopi Indian reservations, where two of the 

generating stations and the mines are located, are develop

ing nations for which industrialization has both economic 

developmental benefits and physical and cultural environ

mental costs. Dissenting Indians protested the tribal coun

cils ' participation in an environmentally destructive 

development project and attempted to change the develop

mental persuasions of the national government and industry. 

Dissenting Indians joined with environmental groups protest

ing the energy production facilities to form an environ

mental coalition. The environmental coalition included dis

senting Indians, a strong Southwest environmental consortium, 

ad hoc environmental groups, and legal aid services. 

The environmental coalition relied upon two princi

pal tactics to gain access—the preparation and distribution 

of information, and litigation. Employing David Truman's 

variables, which determine the extent to which a group can 

achieve effective access, it is concluded that the coalition 

achieved access, but not effective access. Without effective 

access, its opportunities to influence policy were minimized. 
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Publicity tactics of the coalition created public 

awareness of environmental costs of Southwestern energy pro

jects. While some modifications in individual plant designs 

were made, no new institutional rearrangements requiring rou

tine input of environmental information into energy decision

making occurred. Moreover, the publicity tactics created a 

debate about environmental costs and economic development pro

grams on Indian reservations. However, development obstacles 

prevented tribal councils from obtaining decision-making ca

pabilities for consideration of environmental alternatives, 

and assured that government and industry would continue to 

decide for Indians. While litigation publicized the coali

tion's complaints, the group's arguments were rejected by the 

courts. Therefore, the coalition failed to exert influence 

by gaining new interpretations and applications of law. 

As critics of pluralism, or group theory, have 

pointed out, by concentrating on economically functioning 

interest groups that have institutionalized access and rou

tinely influence the content of decisions, political scien

tists have failed to sufficiently investigate interest groups 

that face access inequities. As the Southwest case affirms, 

groups which face access inequities often fail to exert 

influence, and in contest with advantaged groups they often 

lose. Disadvantaged groups need additional study. 



CHAPTER 1 

INTRODUCTION 

Abundant data exist on access channels available to 

the formal, permanently organized interest groups—especially 

the economically functioning groups in agriculture, business 

and labor. For these groups, access to the loci of govern

mental decision-making is so well established that they are 

systematically consulted during the policy process and have 

direct representation in certain decision-making areas. As 

a result, the study of these groups usually focuses on the 

levels of influence and effectiveness they attain. 

However, for many non-economically fvinctioning 

groups, access to the loci of governmental decision-making 

is not well established. They are not systematically in

cluded in the prevailing decision-making processes. Conse

quently, for them obtaining access is a critical problem 

since influence and effectiveness can occur only after the 

doors of the policy process are open. Compared to the 

economically functioning groups, they are disadvantaged. 

The purpose of this study is to investigate the con

cept of access by focusing on the disadvantaged groups in an 

energy versus environment conflict. The case considered is 

the controversy over the location and operation of coal-fired 

1 
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electrical generating facilities in the Southwest United 

States. The study focuses on the activities of dissenting 

Indians and environmental groups—the actors in the conflict 

for whom gaining access to decision-making processes was a 

primary problem. Throughout the course of the study two 

major themes of investigation are explored. 

The principal question in the Southwest power con

troversy was whether power production to meet existing and 

anticipated energy requirements in the Southwest resulted in 

unacceptable environmental trade-offs. The issue, therefore, 

provided an example of the clash in interests and objectives 

between environmentalists and the electrical power industry 

which has occurred frequently in the past decade. The first 

theme of investigation includes the strategies which the 

Southwest environmental coalition employed to gain access to 

participate in and influence governmental decision-making on 

energy and environment, the problems it encountered, and the 

overall influence it was able to exert. 

An ancillary question in the Southwest power contro

versy was the extent to which the economic benefits of devel

opment brought to the Navajo and Hopi Indian reservations by 

the power production activities required unacceptable trade

offs in the Indians' cultural and physical environments. 

The issue, therefore, provided an example of the clash in 

interests and objectives between environmentalists and 
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developmentalists which has increasingly occurred both in 

the international arena and in underdeveloped subcultures of 

the United States. Hence, the second theme of investigation 

involves the major arguments in the debate over economic 

development and environment on the Navajo and Hopi reserva

tions, the problems the dissenting Indians and their sup

porters had in seeking access to present their position to 

the developmental advocates, the problems they encountered 

and the overall influence they were able to exert. 

In addition to the availability of the interest 

group and developmental literature of political science 

which served as an analytical base for preparation of the 

case study, source material on the Southwest case was also 

readily available. The case received extensive media cover

age in newspapers, magazines, television and films; five 

days of congressional field hearings were held by the United 

States Senate Committee on Interior and Insular Affairs; and 

an extensive inter-agency study, the Southwest Energy Study, 

was conducted by the Interior Department. Numerous publica

tions, position statements, and legal briefs were received 

from the project's opponents. The principal method of re

search consisted of examination and evaluation of these 

sources. Moreover, field research, coupled with interviews 

and/or correspondence with representatives of most of the 

disadvantaged groups, constituted an important research 

method. 



Chapter 2 of the study, following this introduction, 

reviews representative literature on access and groups and 

discusses the empirical and theoretical underpinnings and 

flaws in our knowledge about pressure groups in the American 

political process. The following three chapters chronolog

ically describe the major issues, events and actors involved 

in the controversy over power production in the Southwest. 

The sixth chapter examines the relationship between access, 

influence, development and the dissenting Navajo and Hopi 

Indians. The seventh chapter examines the relationship be

tween access, influence and the environmental coalition. 

The final chapter returns to a discussion of access along 

two dimensions. The two dimensions are the ability of dis

advantaged groups to gain access itself and the extent to 

which, once access is gained, such groups are able to influ

ence the content of decisions. 

The relationships and explanatory data discovered in 

the study of access troubled groups in an energy-environmental 

case juxtaposed with other research beginning to appear about 

disadvantaged groups, suggest that modifications can be made 

in the way political scientists theoretically and empirically 

treat access and influence in teaching and research. 

1 



CHAPTER 2 

ACCESS AND INTEREST GROUPS 

The Importance of Access 

Henry Ehrmann (1958, p. 8) points out that the con

cept of access has been widely used in the literature of 

interest group politics, but remains loosely defined. A 

dictionary definition describes access as ability or permis

sion to approach. David Truman's formulation is also useful 

for exemplifying the current meaning and usage of the term 

access in the literature of political science. 

In the Governmental Process (1955, p. 264), Truman 

states that "power of any kind cannot be reached by a polit

ical interest group, or its leaders, without access to one 

or more key points of decision in the government. Access, 

therefore, becomes the facilitating intermediate objective 

of political interest groups." Further, writes Truman, the 

"product of effective access, of the claims of organized 

and unorganized interests that achieve access with varying 

degress of effectiveness, is a governmental decision (p. 

507)." Thus, interest groups seeking access are devising 

methods enabling them to approach and permitting them to 

enter at the key points of the decision-making process. 

5 
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The more effective access a group obtains, the greater oppor

tunity it has to exert access in the decision-making process, 

and the more frequently will governmental decisions be com

patible with the group's interests. 

Using access as his principal analytical tool, Truman 

focuses at length on various access points, and includes iden

tification of variables that determine a group's influence in 

key decision-making arenas. He discusses (1) group access to 

political parties; (2) access obtained through elections and 

nominations; (3) access to the executive and bureaucratic 

apparatus; techniques of access within the various 

decision-making units of the legislative system; and (5) 

access to the judiciary. Summarizing the variables that 

determine whether a group achieves effective access, Truman 

maintains: 

The extent to which a group achieves effective 
access to the institutions of government is the re
sultant of a complex of interdependent factors. For 
the sake of simplicity these may be classified in 
three somewhat overlapping categories: (1) factors 
relating to a group's strategic position in the so
ciety; (2) factors associated with the internal 
characteristics of the group; and (3) factors pecu
liar to the governmental institutions themselves. 
In the first category are; the group's status or 
prestige in the society, affecting the ease with 
which it commands deference from those outside its 
bounds; the standing it and its activities have 
when measured against the widely held but largely 
unorganized interests or "rules of the game;" the 
extent to which governmental officials are formally 
or informally "members" of the group; and the use
fulness of the group as a source of technical and 
political knowledge. The second category includes: 
the degrees of cohesion it can achieve in a given 
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situation, especially in the light of competing group 
demands upon its membership; the skills of the lea
dership, and the group's resources in numbers and 
money. In the third category are: the operating 
structure of the government institution, since such 
established features involve relatively fixed ad
vantages and handicaps; and the effects of the group 
life of particular units or branches of the govern
ment (1955, pp. 506-507). 

Truman concludes that one of the characteristic fea

tures of the governmental process is a multiplicity of access 

points. Because access is institutionalized, and because 

groups do gain access to the governmental process, it fol

lows, according to Truman, that "most interest groups become 

politicized on a continuing or intermittent basis. In this 

respect, therefore, organized groups are as clearly a part 

of the governmental institution as are the political parties 

or the branches formally established by law or constitution 

(1955, p. 502)." 

Like Truman, V. 0. Key (1964) stresses the positive 

contributions groups make to the political process by acting 

as spokesmen for special interests. Key devotes considerable 

attention to a description of the three large institutional

ized economic interest groups—agriculture, labor, and busi

ness. He also details the strategies and tactics special 

interests employ, including, for example, arousing public 

opinion, utilizing the press, persuading legislators, devel

oping relationships with administrators, entering litigation, 

forming alliances with other groups, and engaging in political 



party activities. Key argues that group maneuvers at each 

of these access points will determine how effective the 

group is in building support for its position. 

Harmon Zeigler continues in the Truman and Key tra

dition. He characterizes democracy as a "system in which, 

through compromise, the competing demands of interests may 

be satisfied while the decision-making mechanisms of govern 

ment continue to operate (196't, p. 40)." Interest groups 

are, therefore, essential components of democratic society. 

By gaining access to key decision points, groups actually 

strengthen citizen participation. Zeigler also outlines 

how the major institutionalized groups, especially business 

agriculture and labor, gain representation in the political 

process through the access channels available in the legis

lature, the electoral process, the administrative systems, 

the judicial process, and the public opinion formation pro

cess. In addition, he assesses the relative advantages and 

disadvantages inherent in employing the various available 

access routes. 

Thus, three of the major commentaries on interest 

groups published since 1940 all share a common orientation 

and approach in their treatment of access. Although Key 

and Zeigler are more empirical than Truman, the difference 

is mainly one of emphasis. 

Augmenting the general overview, studies and texts 

on interest groups which consider variables of access. 
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influence and effectiveness, there exists considerable re

search which evaluates the impact of interest group activity 

in specific decision-making structures. Samuel Eldersveld's 

plea (1958) for increased research measuring the effective

ness and influence of interest groups is being heeded. 

While it is not the only decision-making point where research 

activity is occurring, the impact and influence of interest 

groups in state and national legislative arenas is a princi

pal focal point for emperical investigation. Although some

times conflicting, research results in this sphere raise 

stimulating propositions for further research and provide a 

serviceable body of data for teachers of interest groups, 

state legislative systems and politics, and the national 

legislative system and its processes. 

It is interesting to note, however, that Eldersveld, 

in calling for more emphasis on influence, is attacking the 

importance of access. He asserts: 

Our literature has a tendency to assume that 
"access" is the critical problem. "Access" is al
most equated with "influence." We emphasize the 
"door-opening power" of group leaders, (sic) not 
the "decision-making power." Truman says, "The 
produce (sic) of effective access ... is a more 
profound relationship than "access" implies (1958, 
p. 186). 

In summary, interest group literature delineates the 

various access points which permeate the governmental system, 

and it does endeavor to assess and illustrate the effective

ness of interest groups with access to governmental 
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decision-making machinery. Moreover, interest group activity 

is viewed as an integral, functional part of the political 

process. As Donald Hall notes (1969, p. xi), and Eldersveld 

implies, "the process of exerting influence has itself become 

institutionalized; government expects to be 'pressured' and 

in fact takes considerable pains to see that at least some 

channels are always open as access routes for significant 

interests." 

The Pluralist Critique 

Some scholars, however, have questioned the assump

tion that a multiplicity of channels is left open for all 

interests. At the core of their convictions is the position 

that access for all groups is not institutionalized. These 

critics maintain that the dominant scholars in the field ac

knowledge access inequities but never thoroughly analyze the 

problems and functions of the individual articulator, ad hoc 

groups, and ethnic, religious, racial and politically dis

advantaged groups. These critics reassert the belief, which 

Eldersveld attacks, that access is the critical problem. 

Several of the commentators begin by attacking the 

basic premise which underlies the literature of interest 

groups—pluralist or group theory. E. E. Schattschneider 

asserts that group theory is beset with difficulties, con

tending that "the flaw in the pluralist heaven is that the 

heavenly chorus sings with a strong upper-class accent. 
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Probably about ninety per cent of the people cannot get into 

the pressure system (P)ressure politics is a selec

tive process (1960, p. 25)." Darryl Baskin declares that 

"the pluralist approach . . . becomes irrelevant to the 

needs and controversies of those excluded from the oligar

chical private power system. . . . (L9 70, p. 9 7)." 

In The End of Liberalism, Theodore Lowi (1969) 

argues that there is a crisis of public authority which in

cludes a distrust of government and governmental inability 

to plan, achieve justice, and abide by formal democratic 

procedures. This corruption of modern government, he as

serts , began with the emergence of a new public philosophy, 

interest-group liberalism. The pluralist model of politi

cal science, which posits the role of government as "one of 

ensuring access particularly to the most effectively orga

nized, and of ratifying the agreements and adjustments worked 

out among the competing leaders and their claims" (p. 71), 

is the primary intellectual component of interest-group 

liberalism. Until a new intellectual paradigm of political 

theory replaces pluralism and interest-group liberalism, 

government, Lowi maintains, will continue to be unable to 

cope with contemporary problems and the crisis of public 

authority will deepen. 

Grant McConnell also assaults the pluralist notion 

that democracy is well served by the existence of many small 



12 

groups which exert influence. According to McConnell, an 

inherent danger for democracy prevails when private groups 

have institutionalized access to decision-makers, because 

not all groups are organized and not all interests are re

presented. He vehemently argues that a governmental system 

resting on the interplay of private groups, "lacks the limi

tations that guard against tyranny and injustice to minor

ities and individuals (1966, p. 151)." 

Edgar Litt and Michael Parenti agree with the above 

charges, particularly as regards blacks. Litt concludes: 

The brunt of this analysis has been that the 
passions of racial politics in America are not mere
ly a case of the same political song being played 
with new, more dissonant lyrics. The point is that 
Negro Americans have not been able to accommodate 
themselves to the patchwork of political machines, 
elective positions, and fraternal organizations that 
comprised the old accommodation system. That system 
is no longer viable, and the scope of political de
mands now encompasses the whole range of human valu
ables men seek from government and society (Litt, 
1970, p. 165). 

He strongly suggests that blacks must achieve access. But 

it must be a different kind of door-opening which requires 

"a reassessment of the entire value system and the psycho

logical supports on which it is based (p. 167)." 

Noting that "Studies of policy struggles involving 

lower-strata groups are a rarity in the literature of Ameri

can political science partly because the poor seldom embark 

upon such ventures but also because our modes of analysis 

have defined the scope of our research so as to exclude the 



less visible activities of the underprivileged," Michael 

Parenti (1970, p. 507) analyzes policy formulation via a 

view from the bottom. In his far-reaching analysis of the 

Newark Community Union Project (NCUP), he assails pluralism 

from a number of sides. In particular, he strikes at cer

tain propositions of Edward Banfield, Robert Dahl, and 

Nelson Polsby: 

Banfield's assertion that community decision 
makers operate "on the principle that everyone 
should get something and no one should be hurt very 
much," and Dahl's view that "all active and legiti
mate groups in the population can make themselves 
heard at some crucial stage in the process of deci
sion," do not seem to be borne out. Nor were we 
able to detect the "multitude of techniques for 
exercising influence on decisions" that Polsby be
lieves are readily available to any group willing 
to engage in political competition (pp. 519-520). 

As Parenti notes, his data do not indicate that the 

NCUP was successful when it was active. Moreover, he finds 

no evidence that Newark's urban poor were influential 

through indirect means or indirect representation—a typi

cal pluralist explanation for non-participation by various 

segments of the populous. Says Parenti, "Since the data 

indicate that a lower-class group exercises no successful 

influence when active, I find no compelling reason to enter

tain the conclusion that the group wields power through 

unspecified means when inactive (p. 520)." 

Investigating the federal policy-making processes to 

determine if and where blacks have access, Harold Wolman and 
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Norman C. Thomas find the pluralist description of the Amer

ican political system inadequate: 

Our research has shown that black interest and 
black groups do not, on the whole, possess effective 
access to the centers of decision making in federal 
education and housing policy. This lack of influ
ence is not, however, due primarily to the causes 
that most critics of pluralism have suggested. Con
trary to their analyses, channels of access do ap
pear to be relatively open and most decision makers 
seem willing to listen to any groups who use them. 
The extremely limited use of the channels by groups 
with the most manifest set of unmet demands reveals 
a flaw in the pluralist analysis. As Mancur Olsen 
has pointed out, the main assumption of the plural
ist—that rational men sharing interests will form 
groups in order to accomplish their ends—is defec
tive (Wolman and Thomas, 1970, p. 891—895). 

The authors further argue that while pluralism has prophe

sied that disadvantaged groups, like the blacks, can be 

given an active, participating role in the decision-making 

system without incurring social costs, in reality the proph

ecy is not realizable. 

In sum, the emphasis of most studies and major 

commentaries is on the permanently organized groups which 

on a continuing basis interact with the principal decision

making elites in government. Accordingly, the initial 

problems of access have ceased to be of overriding impor

tance for most of these associations. Nevertheless, for 

many other groups and individuals the primary problem is 

getting the door open. The critics of pluralism have initi

ated a reexamination of the pluralist notions which have 

guided research and teaching techniques since the 1940s and 
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they have revived the viability of investigating the access 

dilemma for a multitude of groups. They contend that the 

political system is not responsive to many citizens and 

groups, and maintain that theoretical and methodological 

inadequacies are responsible for the research oversights. 

Pluralism critics accuse the dominant school in interest 

group research of, metaphorically, examining only the vis

ible portion of the iceberg. These critics agree that when 

the theory of pluralism guides research hypotheses and de

termines the relevant criteria for research, important data 

and predictions cannot be obtained. By critically examin

ing pluralism, scholars, such as Wolman and Thomas, Parenti, 

and Litt, have contributed significant insights about the 

problems of access and influence shared by the groups they 

have scrutinized. 

In addition to underscoring the notable efforts of 

the pluralists critics, it is the intention of this chapter 

to indicate research which is not basically a critique of 

pluralist theory, but which also provides evidence that for 

salient actors and groups the rudimentary challenge is 

securing access. The available data suggest that these 

actors, normally outside the prevailing pressure system, 

explore new access routes, encounter distinctive problems 

along the way, and perform functions that merit research 

and teaching attention. 
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Disadvantaged Interest Group Research 

The research findings on the meaning and results of 

individuals who articulate interests in the political pro

cess have been sparse. Eldersveld hints at why this may be 

so. He writes, "in the United States there is greater re

cognition today of the meaningfulness and efficacy of col

lective approaches to political action as compared to 

individualistic approaches. The individual citizen working 

by himself despairs of effective access or influence (1958, 

p. 191)." 

In his dissertation, which concentrates on Rachel 

Carlson and Ralph Nader, Craig Grau notes that individuals 

often do despair of gaining effective access. Yet, a few 

individual interest articulators do gain access to the pres

sure system, and when they do, they can perform much the 

same function as an organized interest group. According to 

Grau, some of the conditions in the political environment 

necessary for the successful expression of interests by 

individuals include: the ability to communicate technical 

information convincingly to the layman and public officials 

through written material; an empathetic moral indignation; 

a problem or issue in which a powerful, organized group is 

opposed by a largely unorganized public either lacking re

presentation or represented by a small, weak group or a 

public official; a tragic event immediately previous to or 



following the articulation of the demand which dramatizes 

the situation; and friendly contacts with similarly minded 

political interest groups (Grau, 1970, pp. 230-231). In a 

concluding remark, Grau also points to the paucity of atten

tion given to individual interest articulators in political 

science courses, and laments, "It is a sad situation that 

today, based on what they teach and study, nearly all polit

ical scientists are not cognizant that individual interest 

articulators . . . ever existed (p. 2i|6)." 

A number of studies have also illustrated that when 

a group lacks access through regular institutionalized chan

nels, it may utilize protest tactics. Louis Cantor (1969) 

reports on a roadside demonstration and how this device was 

used successfully by sharecroppers during the depression as 

a non-violent weapon for social change. Cantor maintains 

that without the protest, the sharecroppers would not have 

been able to gain access to the power structure to illus

trate their case of economic deprivation under the New 

Deal's farm program. The "New Deal's efforts to help the 

farmer would have never filtered down to the lowest field 

hand in the Boothills of Southeast Missouri (p. 822)." 

Michael Lipsky (1968) focuses on the powerless 

groups who endeavor to develop political resources by pro

test, and discusses the limitations inherent in protest be

cause of the necessity to appeal to differing constituencies. 
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Lipsky indicates the importance of understanding the effect 

of protest activity upon the protester and the political 

system. He hypothesizes: 

If among the groups least capable of organizing 
for political activity there is a history of orga
nizing for protest, and if that activiety, once en
gaged in, is rewarded primarily by the dispensation 
of symbolic gestures without perceptible changes in 
material conditions, then rational behavior might 
lead to expressions of apathy and lack of interest 
in politics or a rejection of conventional politi
cal channels as a meaningful arena of activity (p. 
1158). 

Lipsky's model of protest suggests areas of inquiry for fur

ther investigators, and he leaves open the possibility of 

incorporating research data on the relationship of riots and 

access into the model. 

Ralph Turner (1969) investigates why collective acts 

of disruption and violence are sometimes viewed as expres

sions of social protest and, at other times, are perceived 

as crime and rebellion. He is convinced that in order to 

receive a protest interpretation a precarious equilibrium of 

optimally balanced conditions is required. Further, reform

ers have to be cautious in assessing the amount of access to 

the political process that can be obtained by disorderly 

protest. Kenneth Boulding (1969) takes a similar position 

in his reflections on protest which grew out of the first 

"teach-in" at the University of Michigan. 

When groups are disadvantaged and have no other 

institutionalized means of access "because they are 
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temporarily, or even permanently disadvantaged—that is, 

they cannot attain their goals in the electoral institutions, 

or in the bureaucracy (Cortner, 1970, p. 263), "they occa

sionally resort to the judicial system. When disadvantaged 

groups seek access through the courts, they can be either 

defensive (trying to preserve the status quo) or aggressive 

(trying to initiate new constitutional interpretations). 

Richard Cortner draws these distinctions and discusses the 

role that disadvantaged aggressive groups played in the 

apportionment cases. Yet, Cortner cautions, aggressive 

disadvantaged litigants face a distinctive problem in con

stitutional cases—they supply a high proportion of the 

losers. 

Donald Large explains why environmentalists who 

press environmental claims before the courts often lose. 

He shows that the judicial process is full of legalisms, 

such as standing to sue, sovereign immunity, primary juris

diction, and exhaustion of administrative remedies, all 

"designed to rebuff attempts to use the legal process to 

bring ecological considerations into day-to-day decision

making (1972, p. 64)." In running the gauntlet of these 

procedural barriers in the judicial process, environmental

ists seldom receive the opportunity to have their case 

heard on the merits. Litigation procedures deny them access 

to be substantively heard. 



20 

Revolutionary radicals are another example of dis

advantaged litigants who advance their own interests through 

the judicial process. The strategy of the radicals is to 

use the "oppressive" institutions to show "revolutionary 

thought in its true light," and to "expose basic injustices 

of the legal and economic systems (Hakman, 1971, p. 120)." 

As Hakman explains, "a revolutionary sees a court case not 

as a specific event or set of events, but as a mirror or 

representation of more fundamental underlying conditions 

(p. 108)." Thus, radicals devise methods of gaining access 

by utilizing the very judicial system they seek to overthrow. 

The study of ad hoc groups and their success or 

failure in gaining access is also another important area 

inviting research. It must be noted at the outset that ad 

hoc alliances range from alliances of bankers, to groups of 

the poor, to "average" citizen groups, to students. Some 

are more disadvantaged than others, given their position in 

society and the resources at their disposal. Within the 

literature of political science some data are emerging which 

look at the access problems of different kinds of ad hoc 

groups, and the roles they perform once access is obtained. 

Donald Hall (1969) discusses the weaknesses and 

strengths of ad hoc alliances used by established business 

interest groups and explains how they can be used strategic

ally for business goals. Dale Freeman (1969) looks at the 
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poor and their access to lobbying, and maintains that the 

poor are not represented in the lobbying process, yet are 

victimized by lobbying abuses. Moreover, he points out 

that attempts to reform lobbying are "invariably designed 

to develop a more equitable balance among the conflicting 

interests already represented within that process (p. 392)." 

Case studies analyzing the role that ad hoc groups 

have played in public controversies include, for example, 

Keeley's study (1959) on the power of a group of aroused 

mothers, and Parenti's "Power and Pluralism" (1970) and 

Litt's Beyond Pluralism (1970) which discuss the role of 

black ad hoc citizen group activity. Dorothy Nelkin's 

study (1971) of the controversy over the siting of a nuclear-

fueled electric plant illustrates that ad hoc citizen alli

ances can break the existing institutional arrangements and 

system of pressure group influence which give economically 

functioning groups their traditional independence to make 

decisions on the technological application of scarce 

resources. 

As the above studies show, precursory research is 

beginning to focus on actors who are normally outside the 

dominant pressure system. Individuals can achieve access 

to the pressure system, and they can perform a salient 

interest articulation function; disadvantaged groups can 

enter the judicial process as a last resort either to gain 
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or to retain significant constitutional interpretations, or 

to secure a platform for dissent against the political sys

tem; disadvantaged groups without any effective channels of 

access may protest or riot to illustrate their plight; and 

ad hoc groups, when successful, can force institutional re

arrangements. These groups thus can perform functions 

which have been largely attributed to and perfected by the 

permanently organized and institutionalized pressure groups. 

But because these groups are inherently at a disadvantage 

they encounter distinctive problems—problems of resources, 

organization, perception by the public, acceptance by the 

decision-making elites and the contingencies of success. 

In sum, the above studies point out that many segments of 

the political system face access inequities, and they exem

plify that these segments can, with tremendous and often 

varied handicaps, achieve access and cause modifications and 

adjustments in the political system as weighty and stirring 

as those sought by groups with preferential access to the 

pressure system. However, these studies also reaffirm that 

disadvantaged groups are more often the losers. 

Sximmary 

Students of interest groups mainly concentrate on 

the door-opening power of permanently, formally organized 

interest groups, and attempts to determine and measure the 

decision-making power of those groups. They argue that the 
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existing pressure group arrangement is an integral, function

al part of a viable democratic political process. But the 

dominant scholars in the field often neglect to investigate 

those segments of the political system for which access is 

a problem. The critics of pluralism suggest that pluralist 

theory and methodology are chiefly responsible for this 

failure. The anti-pluralists present a very persuasive 

position. Not only do they indicate that the pluralist 

methodology neglects to account for a vast and visible por

tion of the American public's interest group activity, but 

they argue that the methodology inevitably leads the plural

ist to defend the status quo of the present pressure system. 

The revelations of the anti-pluralists necessitate an ac

knowledgment of the weakness of the prevailing pluralist 

school of thought and a reexamination of the propositions 

emanating from pluralism which fly in the face of political 

realities. 

Research which has looked at the groups often ignored 

by those embracing the pluralist theory shows that individ

uals, ad hoc groups, inchoate and other disadvantaged groups 

must reckon with both gaining access and exerting influence. 

Given, however, the research outlined above, there is still 

a need for more information on the roles, characteristics, 

problems, and functions of disadvantaged interest groups. 

Utilizing the theoretical and empirical data discussed in 
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this chapter, the remainder of this inquiry looks at the 

access and influence problems of disadvantaged groups in an 

energy versus environment conflict. A description of the 

issues, actors and principal events in the Southwest power 

controversy is now necessary. 



CHAPTER 2 

PHASE I: LEASES AND CONTRACTS 

"Save the Grand CanyonI" In 1966, environmental!sm 

as a political movement was still in its infancy, but the 

battle to save the Grand Canyon was in full swing. A mea

sure before the United States Congress proposed that two 

hydro-electric dams be built on the Colorado River to gen

erate power for use in operations transporting river water 

into Central Arizona. However, the proposed dams would also 

flood a portion of the Grand Canyon National Park, and would 

inevitably alter the character of the Colorado River as it 

runs its course throughout the length of the park. 

Arguing that some creations of nature must be left 

untouched by the molding hands of ideas of man, environmen

tal groups, such as the Sierra Club, launched a national cam

paign against the proposal. While governmental sponsors of 

the measures, such as Arizona Representative Morris Udall 

(D), delivered scathing attacks on the bill's opponents on 

the floor of the House of Representatives, the Internal 

Revenue Service threatened and finally acted to remove the 

tax exempt status of the conservationist Sierra Club. De

spite such official intimidation and retaliation, opponents 

25 
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succeeded in defeating the bill. Energy-environment politics 

had been introduced to the residents of the Southwest. 

However, during the arguments over both the necessity 

and the desirability of the dams, the conservationists sug

gested an alternative that years later they would regret, and 

an alternative which would provide another arena for the 

battle between energy and environmental requirements in the 

Southwest—the utilization of coal. 

1952-1966 

Large deposits of coal, known to be located in the 

Western sections of the United States, had previously been 

untapped. Because Western coal, for the most part, is low 

in heat energy content (BTUs), it had not been considered an 

economical or desirable commercial investment. Changing 

technological conditions, however, made low grade Western 

coal a more attractive investment. The manufacture of large 

mining equipment reduced the cost of mining coal utilizing 

the strip mining method. The development of larger units 

for electrical generation made coal conversion more economi

cal. And, the availability of extra high voltage transmis

sion lines capable of transporting electrical current to 

distant markets made it possible to locate generating plants 

away from the principal demand areas. These technological 

advances, all based on the economy of scale principle, plus 

the conviction of mining and electrical utility officials 
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that market demands for additional low cost energy would 

continue to grow, brought coal mining and coal-fired electri

cal generation to the Southwest (United States Senate, 1971, 

p. 75).* Plans proceeded for the development of large-scale 

mining and generating facilities. 

Consideration that Western coal might offer poten

tialities for utility expansion first occurred in the 1950s. 

Believing that other alternative methods of energy produc

tion were not as technologically feasible, Arizona Public 

Service (APS), a privately owned gas and electric utility, 

decided to turn to fossil fuels. Throughout the years 1952 

to 1957, APS conducted surveys to determine the exact loca

tion, size, grade and other characteristics of the coal 

reserves in the Southwest. 

During this period Utah Mining and Construction 

(presently Utah International) pursued a similar course. 

On February 28, 1955, Utah International filed a Notice of 

Intention with the office of the New Mexico State Engineer 

for an appropriation of San Juan River water for coal min

ing, power generation and other purposes. On July 26, 

1957, Utah International reached a lease agreement with the 

Navajo Tribe of Indians for 24,320 acres of coal land on 

*Except where otherwise noted, history of the 
Southwest power controversy is derived from the United 
States Senate, 1971, United States Senate, 1972, Arizona 
Daily Star, January 1969 through June 1973, and correspon-
dence and interviews with the principals involved. 
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the New Mexico portion of the Navajo reservation. The con

tract, containing at this point no provisions for land re

clamation, was approved by the Bureau of Indian Affairs on 

October 21, 19 57. During the same year, Utah International 

approached APS with a project proposal. The proposal sug

gested that APS construct a generating plant, also on the 

Navajo reservation, utilizing coal obtained from Utah's 

lease and utilizing water rights relinquished by Utah 

International. 

In 195 8, APS began its negotiations with the Navajo 

Tribe for a plant site adjacent to the coal mine. By Decem

ber 1, 1960, a wholesale power agreement that permitted the 

Navajos to purchase a portion of the generated power was 

finalized, and by December 14-, 1960, the lease for a 1,254 

acre plant site completed. 

Serious reconnaissance for coal had begun in the 

1950s. By the end of the decade technological advances had 

made it possible to profitably utilize the low grade sub-

bituminous coal deposits. Consequently, as the new decade 

began, plans for the first large-scale thermal generating 

plant supplied by a fuel source obtained from a vast coal 

strip mine operation in the Southwest had been completed. 

APS commenced construction on its generating plant in 1961. 

The Four Corners power plant, named because of its 

proximity to the place where Arizona, Colorado, New Mexico, 



and Utah all share a conunon point, became the prototype for 

the design and construction of the remaining facilities in 

the Southwest power complex. More coal surveys and negotia

tions for plant sites quickly occurred. In 1960, the search 

for coal began on Black Mesa, another portion of the Navajo 

reservation. In November and December of 1961, Public Ser

vice Company of New Mexico, another privately owned utility 

company, obtained a mining lease from the Bureau of Land 

Management, under whose jurisdiction the mineral rights be

longed. The lease, which was subsequently assigned to the 

Western Coal Company, would provide coal for the San Juan 

generating station. The actual mining would be done by the 

operators of the Navajo mine, Utah International. In 1962, 

Resources Company, a wholly owned subsidiary of Arizona Pub

lic Service, began exploration of coal outcroppings on the 

Kaiparowits Plateau in Kane County, Utah. Subsidiaries of 

Southern California Edison and San Diego Gas and Electric 

Company also joined in the exploration program. 

Utah International delivered its first supply of 

coal from the Navajo mine to the site of the Four Corners 

power plant in January of 196 3. By June, the first two 

units of the generating station went on the line, each 

delivering 175,000 kilowatts of electrical energy from the 

Four Corners area to Phoenix, Arizona, via a 345,000-volt 

transmission system. This initial operation was, however. 
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plagued with difficulties. The Navajo mine coal, while 

relatively low in sulfer, is high in ash, and the mechanical 

dust collectors only removed 78 percent of the ash particu

lates rather than the 87 percent company officials had cal

culated. The passage of the Clean Air Act late in the year 

no doubt worried company officials, who anticipated even 

tighter federal controls in the future, but whose own emis

sion control equipment was not operating satisfactorily. 

While experts at the Four Corners plant endeavored 

to remedy the high amount of particulate emissions from 

units 1 and 2, company officials continued to assure the 

public no health hazards existed with the emissions, and 

hired Dr. Lynn Wilson, Professor of Engineering at Arizona 

State University, to conduct a health study. His conclu

sions, completed in May of 1964, and presented in October 

to the New Mexico State Department of Health and Social Ser

vices, confirmed the company's statements that no significant 

health hazards were associated with the operation of the 

plant. Meanwhile, construction finished on unit 3, a 

225,000 kilowatt component, and APS made plans for further 

expansion of the Four Corners plant. 

Multiple participation characterized the expansion 

program at the Four Corners plant. The technological ad

vances which enabled economy of scale also meant that several 

utilities could share the power output and operating expenses 



of one large generating plant. With the search by Califor

nia utilities for additional power sources, and with a rapid 

predicted growth of energy demand in the metropolitan areas 

of the Southwest, sharing of power and divided investment 

emerged as a practical utilization of utility capital and 

fossil fuel resources. 

Anticipating future multiple participation agree

ments , 23 power companies formed, in 1964, a planning con

sortium generally referred to as WEST Associates (Western 

Energy Supply and Transmission Associates). While not en

gaging in any construction or operation of the power plants 

itself, WEST Associates began at this point to play an in

tegral part in coordinating the various utilities' plans 

for the Southwest region. 

Meanwhile, other project plans proceeded. On Janu

ary 15, 1964, the planners of the Kaiparowits plant applied 

to the State of Utah for beneficial use of part of Utah's 

share of Colorado River water. On February 1, 1964, coal 

leases, which would be transferred to Peabody Coal Company 

in 1968, were finalized between Sentry Royalty Company and 

the Navajo Tribe for 24,85 8 acres of land on Black Mesa 

(hereinafter called Peabody's leases). In December 1964, 

the Salt River Project Agricultural Improvement and Power 

District (SRP), and Arizona special district with municipal 

status under Arizona law, filed with the Arizona State Land 
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Department for part of Arizona's allocation of Colorado 

River water for use in a steam generating plant. 

In 1965 and 1966 bargaining began in regard to addi

tional leases and water rights. In 196 5, negotiations com

menced with the Colorado River Commission, under the Mohave 

Development Act, for construction of the Mohave generating 

station in Clark County, Nevada. In June 196 5, the hydrolo-

gist retained by Peabody Coal began to determine the most 

feasible method to obtain water for operation of a coal 

slurry line. Plans called for pulverized coal mixed with 

water to be piped to the Mohave station from the Black Mesa 

site. By August, the hydrologist reported that deep wells 

sunk on the Mesa would be the most feasible method, and in 

September, the Kaiparowits water permit received approval. 

In anticipation of the expansion of the Four Corners opera

tion, Utah International and the Navajo Tribe amended their 

original lease agreement. The amended lease added adjacent 

acreage, increased the royalty payments to the ,tribe, and 

included a reclamation provision. In November, the Bureau 

of Reclamation finalized leases for 39,355 acres of coal 

for use in the Kaiparowits plant. In 1965, the United 

States Congress also passed the Public Works and Economic 

Development Act which, among other provisions, declared the 

Four Corners area depressed, and authorized the establishment 

of a regional commission to initiate and coordinate economic 
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development programs to increase jobs, income, and private 

investment. 

By April 1966, the agreements for the expansion of 

the Four Corners power plant had been completed. Two more 

units, each generating 775,000 kilowatts, would be built. 

Ownership was divided as follows: Southern California Edi

son Company (48 percent), Arizona Public Service Company 

(15 percent). Public Service Company of New Mexico (13 per

cent) , Salt River Project Agricultural Improvement and Power 

District (10 percent). El Paso Electric Company (7 percent), 

and Tucson Gas and Electric Company (7 percent). 

In June 1966, supplemental coal leases for 40,000 

acres were obtained from the Navajo Tribe for use at a gen

erating plant at Page, Arizona. Since the increased acreage 

now covered an area designated for joint occupancy by the 

Navajo and Hopi Indian Tribes, lease arrangements also had 

to be made with the Hopi Tribe. In 1966, Utah Power and 

Light Company conunenced planning for the Huntington Canyon 

project and its related transmission facilities. The Mohave 

plant was contracted for, and its water use contract com

pleted. Construction began on units U and 5 of the Four 

Corners plant. 

Three other related activities marked the closing 

of 1966. First, the Four Corners Regional Commission was 

established pursuant to the Public Works and Economic 
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Development Act and began building the organization which 

would enable it to carry out its mandate to devise economic 

development programs. Second, the Gemini 12 space flight 

took a photograph from approximately 170 nautical miles 

above the earth. The only visible form of human activity 

recognizable from the satellite photograph was a 200 mile 

long streak, identified as the smoke plume from the Four 

Corners power plant. 

Finally, massive environmental activity centered on 

whether hydroelectric dams would be placed on the Colorado 

River. With the attention of environmental groups focused 

on Colorado River dams, much of the planning and operation 

in the first stages of the Southwest power complex went un

noticed. Environmentalists even suggested (Leydet, 1964) 

that coal-fired thermal generating plants were preferable 

to dams as power sources for water pumping facilities. Yet, 

technology combined with available coal and water resources 

and the persistent and increasing demand for electricity, 

had already brought thermal generating facilities to the 

Southwest. Further, the generating capacity which had been 

planned by 1966, and the commitments made, indicated that 

with or without Colorado River dams, the dimensions of the 

power developments scheduled for the Southwest were enormous. 

Nevertheless, more plans and more plant construction 

would need to occur before a strong coordinated public 
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reaction against the thermal generating plants took place. 

In 19 67, 196 8, and 196 9, more plans and more participants, 

including the United States government itself, would be re

vealed. Moreover, during these years the emergence of two 

national policy issues would bring the question of the de

sirability of the entire Southwest power complex to the fore 

in the national political arena. 

1967-1969 

As in the immediately preceding years, growth of the 

Southwest power complex continued in 1967. In February, 

Secretary of the Interior Stewart Udall advocated that ther

mal energy be substituted for hydroelectric generation in 

the Central Arizona Project. In May, the first water pro

ductive well on Black Mesa went into operation, and in the 

fall negotiations for a water supply for the Page generating 

station began between the Bureau of Reclamation and the Salt 

River Project. New Mexico also adopted, in 1967, enabling 

legislation, entitled "New Mexico Air Quality Control Act," 

for the formulation and implementation of the state's emis

sion standards. 

The most significant occurrence in 1968 as far as 

the shape and future of Southwest power were concerned was 

formal congressional approval of the Colorado River Basin 

Act (Central Arizona Project), signed into law by President 

Lyndon B. Johnson (D) on September 30, 1968. By this act. 
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Congress authorized the Secretary of the Interior to partic

ipate financially in the construction of a coal-fired 

electrical generation plant in order to obtain power for 

pumping water into the Central Arizona Project aqueduct. 

Prior to the passage of the act. Secretary of the 

Interior Udall had met, in June 1968, with the principals 

interested in the Page generating plant. At that meeting a 

Joint Steering Committee of all interested participants, 

including the United States, was formed so that future stud

ies and plans for the project might continue. Thus, during 

196 8, the United States government had become a planner and 

finally a financial partner in one of the proposed plants of 

the Southwest power plant complex. While the federal govern

ment, by approving leases and contracts, had been involved 

since the inception of the complex, passage of the Colorado 

River Basin Act provided for direct federal financial invest

ment and direct federal receipt of the power product. The 

federal government now had a vested interest in the con

struction and operation of a thermal generating plant. 

Other activities pursuant to the development and 

expansion of the power complex, especially the approval of 

various water service contracts, occurred in 1968. By this 

time, however, the instruments which required the federal 

government's approval were being routinely utilized by the 

government as a method to impose provisions specifying 



environmental standards. For example, the water services 

contract between Utah International for water from the Bu

reau of Reclamation's Navajo Reservoir to supply the Four 

Corners power plant's expansion required that electrostatic 

equipment be installed and operated to remove 97 percent of 

the plant's particulate emissions. 

As development of the Black Mesa coal field began in 

196 9, a growing concern for the environmental impact of the 

plants also visibly began to emerge. In January, Arizona 

Public Service testified at the New Mexico Governor's Con

ference on the Environment and detailed its plans for pollu

tion control. In October 19 69, the water services contract 

for removal of Lake Powell water for the Kaiparowits plant 

included the environmental provision that, if equipment be

comes available, 99.5 percent of all particulate emissions 

must be removed. 

Yet, for the most part, more details were being 

rounded out during 1969. In January, a water services con

tract for Lake Powell water for the generating station at 

Page (now the Navajo generating plant) was completed. On 

September 29, 1969, a lease with the Navajo Tribe for the 

first units of the Navajo station, which would be located 

on the Navajo reservation, was signed. One day later, the 

Secretary of Interior filed with Congress a report, required 

by the Colorado River Basin Act, which concluded that the 
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Navajo project presented the most attractive alternative for 

the Central Arizona Project's power requirements. On the 

same day, September 30, the non-federal participants in the 

project signed their investment and coordination agreements, 

and the coal supply agreements. 

As in the Four Corners plant, the Navajo station 

participants would receive power in proportion to their 

financial investment. The participants and their investment 

included: the United States Bureau of Reclamation (24.3 

percent), the Department of Water and Power of the City of 

Los Angeles (21.2 percent). Salt River Project Agricultural 

Improvement and Power District (21.7 percent), Arizona Pub

lic Service Company (14.0 percent), Nevada Power Company 

(11.3 percent), and Tucson Gas and Electric Company (7.5 

percent). Also by the end of 1969, Utah Power and Light 

Company, the sole investor in the Huntington Canyon project, 

had invited bids for turbo generators and boilers, had begun 

selecting its engineering firm, and had executed a letter of 

intent covering its coal and water purchases (Jicarilla 

Apache Tribe v. Morton, 1972, p. 1931). 

Thus, by the end of the 1960s, extensive commitments 

to the development and utilization of fossil fuel electrical 

generation prevailed. Testifying at the Senate hearings on 

Southwest power production in May 1971, G. A. Schreiber, 

President of Public Service Company of New Mexico, asserted: 
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As previously noted, plans for all the plants 
presently under construction were completed by 1969. 
In order to complete these plants which are cur
rently under construction in time to meet the antic
ipated demand for electricity, it is necessary to 
proceed with the construction of these units. There 
are no rational alternatives which can be exercised 
at this time as a substitute for these units. Thus, 
the question is not whether these plants will be 
constructed. . . . (United States Senate, 1971, p. 
444). 

The plans had been completed. Phase I of the South

west power controversy terminated. Considerable coordina

tion, planning and investment marked this first phase. 

Table 1 summarizes the Phase I leases and contracts dis

cussed in this chapter. The mining and utility companies 

and the federal government had been actively involved. Yet, 

public awareness and understanding of the future of power 

production in the area were minimal. Phase I, 1952 to the 

end of 1969, is the pre-controversy stage. Environmental

ists fought over dam construction on the Colorado, but they 

were not attuned to the power activities occurring elsewhere 

in the region or fearful of the consequences of those ac

tivities. The question of coal-fired thermal generation and 

its environmental consequences would make its appearance as 

a major policy controversy in the early 1970s. It would do 

so within the setting of a nationwide clash between environ

ment and energy which had been concurrently building during 

the mid-1960s. 
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Table 1 

Phase I Leases and Contracts 

Year Month Contract/Lease 

1955 February Utah International files for use of 
San Juan River water in coal mining 
and power generation 

1957 July Coal lease made by Utah International 
with Navajo Tribe for the Navajo mine 

October Bureau of Indian Affairs approves 
July lease 

Amendments added to July lease 

1960 December Wholesale power agreement between the 
Navajo Tribe and Arizona Public Ser
vice Company 

Plant site lease between the Navajo 
Tribe and Arizona Public Service Com
pany for Four Corners plant 

1961 November Mining lease between the Bureau of 
Land Management and Public Service 
Company of New Mexico for the San 
Juan plant 

December Additional leases between Public Ser
vice Company of New Mexico and BLM 

1964 January Application to State of Utah for 
water permit for Kaiparowits plant 
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Table 1, Continued 

Phase I Leases and Contracts 

Year Month Contract/Lease 

196U February Coal lease between Sentry Royalty 
Company and the Navajo Tribe for 
Black Mesa mine 

December Salt River Project makes application 
for part of Arizona's water alloca
tion for Navajo plant 

1965 September Kaiparowits water permit approved 

Utah International and Navajo Tribe 
amend their original coal lease 

November Coal leases with the Bureau of Land 
Management obtained for the Kaiparo
wits plant 

1966 April Agreements reached between project 
participants for expansion of the 
Four Corners plant 

June Additional lease made between Sentry 
Royalty and Navajo Tribe for Black 
Mesa mine 

Hopi Tribe reaches coal lease agree
ments with Sentry Royalty for Black 
Mesa mine 

July Arizona Public Service Company and 
the Navajo Tribe add supplements and 
amendments to original plant site 
lease 
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Table 1, Continued 

Phase I Leases and Contracts 

Year Month Contract/Lease 

1966 October Water use contract for Mohave plant 
obtained 

1968 April Water service contract between Utah 
International and the Bureau of 
Reclamation for water from Navajo 
Reservoir 

Water service contract between Public 
Service Company of New Mexico and the 
Bureau of Reclamation for water from 
Navajo Reservoir 

September Approval of the Colorado River Basin 
Act allowing federal government's 
participation in construction and 
operation of a coal-fired power plant 

1969 January Water contract for Lake Powell water 
use at Navajo plant 

September Plant site lease for Navajo station 
completed with the Navajo Tribe 

Utah Power and Light Company reaches 
agreement on its coal purchases for 
the Huntington plant 

Participants in the Navajo generating 
station reach their investment 
agreement 
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Table 1, Continued 

Phase I Leases and Contracts 

Year Month Lease/Contract 

1969 September Participants in the Navajo project 
sign coal supply agreements 

October Water service contract for Kaiparowits 

San Juan plant coordination agreement 
reached 

December Utah Power and Light Company water 
purchase contracts signed 
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Environment Versus Energy 

The electrical utility industry is, of course, antic

ipating a rapidly expanding energy demand in the Southwest. 

And it has learned that reliability, the degree of assurance 

that a utility can maintain its supply of bulk power, cannot 

be guaranteed. Massive power blackouts, especially the No

vember 1965 Northeast power failure, had demonstrated the 

problem. The public, which takes electrical power relia

bility for granted, found itself handicapped and virtually 

at a standstill until power was restored. 

The advent of power outages and the probabilities of 

future outages combine with another problem to plague the 

electrical power industry. That phenomenon is the brownout. 

While not totally stopping the supply of electrical power, 

the brownout taxes the electrical system to the point that 

the system has to reduce its power load. When power reduc

tion occurs, all segments of the community must reduce their 

utilization of power, or methodically be subjected to short 

blackout periods. Because of the increased demand for elec

tricity, notably during the s\immer months and largely because 

of airconditioning systems, the problem is becoming acute. 

Predictions are for energy shortages to continue while demand 

increases. These parallel developments aggravate the energy 

crisis which the United States presently faces. To help 

alleviate the energy crisis utilities are rapidly attempting 
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exploitation of the earth's resources. The ecologists are 

apprehensive about the effects of power generating and min

ing activities on air, water, landscape, and life. Contrary 

to Mr. Schreiber's opinion, the questions for the ecologists 

are indeed whether plants will be constructed, whether there 

should be or will be the anticipated increase in energy de

mand, and whether fossil fuels provide the only rational 

alternative for electrical generation. 

The growth of the environmental movement, and the 

recognition by both government and the public that man's 

relationship with his earth is fragile and requires modifi

cations in his current pattern of interaction culminated in 

national policy commitments to environmental protection. 

To symbolize this commitment, the first legislative enact

ment signed into law by President Richard M. Nixon (R) at 

the beginning of the 19 70s was the National Environmental 

Policy Act (NEPA), passed by Congress in 1969. 

Consequently, by the end of the 1960s, both the 

energy crisis and the environmental crisis were pierceived 

as major public problems. Environmental proponents attacked 

the electrical power industry for irreparably depleting the 

earth's resources and loncaringly damaging the earth's 

appearance. The electrical power industry indicted the 

environmentalists for unreasonably impeding utility effprts 

to plan and construct energy facilities to alleviate the 
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energy crisis. The antagonisms held by each side had been 

displayed previously and were rapidly mounting. They were 

bound to erupt again in the Southwest arena. 

As the activ L i,:J cs of members of the power consortium 

became more visible, and the environmental movement grew in 

intensity, the clash between the environmentalists and the 

electrical power industry in the Southwest swelled in inten

sity and visibility. Phase II of the Southwest power contro

versy thus began in 1970. 



CHAPTER «+ 

PHASE II: LARGE-SCALE OPERATIONS 
MEET LARGE-SCALE OPPOSITION 

The activity of the 1950s and 1960s culminated in a 

power expansion program that included six large (100 mega

watts or more) thermal generating plants designed to serve 

distant market areas in Los Angeles, Phoenix, Tucson, Albu

querque and Las Vegas, Nevada. Only two plants, the Four 

Corners plant, located at Farmington, New Mexico, and the 

Mohave plant, located near the Colorado River in Clark 

County, Nevada, were active during Phase II of the contro

versy. The San Juan plant, also near Farmington, New 

Mexico, the Navajo plant at Page, Arizona, and the Hunting

ton plant in Emery County, Utah, were all in various con

struction stages. The Kaiparowits project, near Lake Powell 

in Utah, remained in the planning and leasing stages, but 

plans called for it upon completion to be the largest unit. 

Except for the Huntington and Kaiparowits plants, coal sup

ply arrangements specified strip mined coal. Leases permit

ted two of the generating plants, the Navajo and Four Corners 

plants, to be situated on the Navajo Indian reservation. 

Table 2 summarizes the plants' chief characteristics and the 

map (Figure 1) illustrates the location of the plants and 

mines. 
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Table 2 

Specifications of Southwest Power Plants 

NAME OF PLANT: Four Corners ON-LINE DATE: June 1963 

LOCATION: Farmington, New Mexico (Navajo Reservation) 

OWNERSHIP DISTRIBUTION: 

Units 1, 2, 3 
Arizona Public Service 

Units 5 
Southern California Edison . 48% 
Arizona Public Service (Project Manager) .... 15% 
Public Service Company of New Mexico 13% 
Salt River Project 10% 
El Paso Electric Company 7% 
Tucson Gas and Electric Company 7% 

EXISTING CAPACITY (1972): 2,162 megawatts 

PLANNED CAPACITY (TOTAL); 2,162 megawatts 

WATER SOURCE: San Juan River 

COAL SOURCE: Navajo surface mine (Navajo Reservation) 

COAL SUPPLIER: Utah International 

COAL TRANSPORTATION: Truck 

NAME OF PLANT: Mohave ON-LINE DATE: April 1971 

LOCATION: Clark County, Nevada 

OWNERSHIP DISTRIBUTION: 

Southern California Edison (Project Manager) . . 56% 
Los Angeles Department of Water and Power .... 20% 
Nevada Power l'l-% 
Salt River Project 10% 

EXISTING CAPACITY (1972): 1,510 megawatts 

PLANNED CAPACITY (TOTAL): 1,580 megawatts 
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Table 2, Continued 

Specifications of Southwest Power Plants 

WATER SOURCE: Colorado River and water recovered from 
slurry pipeline 

COAL SOURCE: Black Mesa surface mine (Navajo Reservation) 

COAL SUPPLIER: Peabody Coal 

COAL TRANSPORTATION: 273.6-mile slurry pipeline 

NAME OF PLANT: San Juan ON-LINE DATE: 1973 
(under construction) 

LOCATION: Fruitland, New Mexico 

OWNERSHIP DISTRIBUTION: 

Public Service Co. of N.M. (Proj. Manager) . . . 50% 
Tucson Gas and Electric Company 50% 

EXISTING CAPACITY (1972): none 

PLANNED CAPACITY (TOTAL): 990 megawatts 

WATER SOURCE: Navajo Reservoir 

COAL SOURCE: Local surface mine 

COAL SUPPLIER: Utah International 

COAL TRANSPORTATION: On-site trucks 

NAME OF PLANT: Navajo ON-LINE DATE: 197"+ 
(under construction) 

LOCATION: Page, Arizona (Navajo Reservation) 

OWNERSHIP DISTRIBUTION: 

Bureau of Reclamation-Central Ariz. Proj. . . 24.3% 
Salt River Project (Project Manager) 21.7% 
Los Angeles Dept. of Water and Power 21.2% 
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Table 2, Continued 

Specifications of Southwest Power Plants 

Arizona Public Service 
Nevada Power 
Tucson Gas and Electric Company 

EXISTING CAPACITY (1972): none 

PLANNED CAPACITY (TOTAL): 2,310 megawatts 

WATER SOURCE: Lake Powell 

COAL SOURCE: Black Mesa surface mine (Navajo-Hopi 
reservations) 

COAL SUPPLIER: Peabody Coal 

COAL TRANSPORTATION: 80-mile railroad 

NAME OF PLANT: Huntington Canyon 

ON-LINE DATE; 19 74 (under construction) 

LOCATION: Emery County, Utah 

OWNERSHIP DISTRIBUTION: Utah Power and Light (100%) 

EXISTING CAPACITY (1972): none 

PLANNED CAPACITY (TOTAL): 430 megawatts 

WATER SOURCE: Huntington Creek 

COAL SOURCE: Underground mine 

COAL SUPPLIER: Peabody Coal 

COAL TRANSPORTATION: 2-mile conveyor belt 

NAME OF PLANT: Kaiparowits 

ON-LINE DATE: In planning and leasing stages 

LOCATION: Kane County, Utah 

14.0% 
11. 3% 
7.5% 
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Table 2, Continued 

Specifications of Southwest Power Plants 

OWNERSHIP DISTRIBUTION: 

Southern California Edison 
San Diego Gas and Electric 
Arizona Public Service 

(Project manager undetermined) 

EXISTING CAPACITY (1972): none 

PLANNED CAPACITY (TOTAL): 5,000 megawatts 

WATER SOURCE: Lake Powell 

COAL SOURCE: Underground mine 

COAL SUPPLIER: Not available 

COAL TRANSPORTATION: Not available 

Sources: United States Senate, 1972, pp. 3-9, and United 
States Department of Interior, Summary Report, 1972. 
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Concern about the effects of the generating plants 

and the mines began prior to 1970. In 1966, Joe Devaney, a 

physicist at Los Alamos, New Mexico, flew over the Four Cor

ners plant and followed the pollution issuing from the 

plant's stacks. With aerial photographs tracing the course 

of the smoke to distances 140 miles from the plant, Devaney 

spent considerable time speaking before the New Mexico state 

legislature, the New Mexico congressional delegation, and 

local clubs in order to illustrate and document the conse

quences of the air's pollution (Neary, 1971, p. 64). Most 

importantly, Devaney interested others who would later be 

among the leading environmental activists in the controversy. 

While the early efforts of such individuals did not go un

noticed, and citizen groups did form to lobby for strong 

anti-pollution measures, the marked increase in environmental 

activity pertaining specifically to the Southwest power com

plex did not begin until 1970. 

January 1970 through April 1971 

From January 1970 through April 1971, a series of 

events occurred. The first series included the attempt of 

the utilities to reconcile their pollution control equipment 

with standards being promulgated by both federal and state 

agencies. In January and March of 1970, New Mexico estab

lished ambient air quality standards and stationary source 

emission standards. Under these regulations, Arizona Public 
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Service's Four Corners plant was required to bring the par

ticulate collection efficiency of its abatement equipment to 

a minimum of 99.2 percent by December 31, 1971. APS ordered 

new venturi wet scrubbers for its first three units and 

appeared before the New Mexico State Board of Health and 

Social Services, the agency responsible at that time for 

statewide air pollution control, to outline its plans and to 

report on the progress of the installations. 

Meanwhile, on the federal level, organization of the 

Environmental Protection Agency (EPA) pursuant to the Na

tional Environmental Policy Act proceeded, and Congress 

amended the 196 3 Clean Air Act. These amendments authorized 

the establishment of regional air quality control bodies and 

set emission standards for sulfur and nitrogen oxides, two 

important power plant emissions for which controls had not 

yet been technologically perfected. Moreover, the amend

ments required states to develop plans to control individual 

pollution sources. By February 1971, the Four Corners Inter

state Air Quality Region had been established, and by March, 

the Mohave Interstate Air Quality Region had also been offi

cially designated. 

The second series of events encompassed the emergence 

of a variety of citizen groups in active opposition to the 

proposed power projects. In addition to focusing on just 

the Four Corners plant, groups began to point to the 
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individual pollution potential of the other plants and to 

the cumulative effects of particulates, sulfer oxides and 

nitrogen oxides in the region. Concern no longer centered 

on the Four Corners plant, but the Four Corners plants. For 

example, New Mexico Citizens for Clean Air and Water 

(NMCCASW), formed in 1969 and active in the formulation of 

New Mexico's air standards, began to reach beyond New Mexi

co 's boundaries. In a letter to the Page City Council, 

dated January 19, 1970, with copies sent to congressmen, 

state and federal executive officers, and the media, NMCCASW 

calculated the pollution concentrations expected from the 

plants' combined operations. 

In addition to the air pollution threat, other en

vironmental issues started to surface including the devasta

tion of strip mining, the depletion of valuable Colorado 

River water and ground water supplied, the destruction of 

Indian culture and Indian lands, and the validity of the 

utilities' energy demand assumptions. The coal mining oper

ations on Black Mesa particularly became a focal point for 

opposition by both environmental groups and dissenting In

dians. The Black Mesa problem became synonymous with the 

Four Corners problem and the Southwest power problem. 

Groups perceiving and defining these issues began to 

publicize them. In March 1970, the Central Clearing House, 

an ecology information and lobbying organization was formed. 
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Located in Santa Fe, one of its first endeavors centered on 

the power plants in the Four Corners area and the mining of 

Black Mesa. Several members of Central Clearing House staff 

began to spend full time on the issues. In August 1970, 

they formally severed ties with the Central Clearing House 

and set up the Black Mesa Defense Fund. In March and April, 

groups representing Navajo and Hopi Indians who opposed the 

project, notably the Committee of Concern for the Tradi

tional Indian, in San Francisco, and its Los Angeles counter

part, the Committee for Traditional Indian Land and Life, 

became alerted to the problem. These groups, in addition to 

nationally known groups such as the Sierra Club, the Na

tional Wildlife Federation, and the Environmental Defense 

Fund, began to gather information on each plant and mine, to 

document the possible environmental effects of the power 

producing activities, to write letters to decision-makers, 

to seek possible legal remedies, and to publicize nationally 

the environmental endangerment of the Southwest. 

The publication and distribution of a number of bro

chures , pamphlets and articles aided the interest generating 

activities of these groups. These publications included 

William Brown's "The Rape of Black Mesa," in the August-

September 1970 New Mexico Review and Legislative Journal, 

which also appeared in the August Sierra Club Bulletin and 

was reproduced for single copy distribution; Black Mesa 
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Problem (1970b) and a series. Black Mesa Fact Sheets (1970a), 

both from the Central Clearing House; Black Mesa Crisis, by 

the Committee for Traditional Indian Land and Life (1970); 

and Hugh Nash's "Black Mesa: The Suicide of the Southwest," 

in the December 1970 issue of Not Man Apart, a publication 

of the Friends of the Earth organization. The Albuquerque 

Journal ran a series of articles on the issues beginning 

August 16, 197 0; the Christian Science Monitor began a se

ries on January 26, 1971; and the Wall Street Journal pub

lished an article, "Ecological Shootout at Black Mesa," on 

April 13, 1971, which the groups received permission to cir

culate separately. Local newspapers also began extensive 

coverage of the issues. 

The third series of events included the continuation 

of plant operation and construction in the Southwest. On 

January 14, 1970, the New Mexico Public Service Commission 

issued a certificate of approval for the San Juan generating 

plant which required the utilities to install the most mod

ern pollution equipment available. Construction began in 

December. Units 4 and 5 of the Four Corners plant went on 

the line in July. On March 17, 19 70, Sterns-Rogers received 

the engineering contract for the Huntington plant. Design 

and engineering plans, clearing of the plant site, and prep

arations for securing major equipment began. Construction 

on the Navajo generating station started in April 1970. In 
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November, Peabody began supplying coal to the Mohave plant 

via the slurry pipeline and, in April 1971, Mohave conunenced 

operations. 

Group Demands and Governmental Responses 

The public awareness generated by the interest groups, 

combined with direct pressures exerted by the groups, had 

its effect on decision-makers. On March 23, 1971, Senator 

Henry Jackson (D), chairman of the Senate Committee on In

terior and Insular Affairs, announced that at the request of 

New Mexico Senator Clinton Anderson (D) the committee would 

hold field hearings in the Southwest during May on the im

pact of the power complex. 

While groups prepared for the hearings they also 

initiated other demands. On April 14, 19 71, the Native 

American Rights Fund (NARF), the Environmental Defense Fund, 

and the National Wildlife Federation requested Secretary of 

the Interior Rogers B. Morton to (1) order a moratorium on 

further federal activities relating to the Four Corners 

power complex, and (2) initiate an environmental impact 

study under the guidelines of the Environmental Policy Act 

on the cumulative environmental impact of the plants. In a 

letter to Morton, NARF said; 

Under current local air pollution regulations, 
none of these plants could be constructed in the 
load centers they serve, such as Los Angeles. Lo
cating the plants in the Four Corners area merely 
shifts the dangers and discomfort caused by the 
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plants' emissions from the city dwellers to the In
dians and other residents of the Southwest (Arizona 
Daily Star, April 17, 1971, p. 2A). 

The Interior Department acknowledged receipt of the 

request on April 22, and indicated that a comprehensive 

inter-agency response would be forthcoming. Yet, on the 

same day. Interior granted a water service contract for the 

coal haul railroad which would carry coal from the Black 

Mesa mine to the Navajo plant, just as it had granted a 

water service contract for the construction of the Navajo 

plant on April 17, a day after receipt of the groups' 

demands. 

On May 7, 1971, Secretary Morton announced that a 

comprehensive inter-agency examination of electric power in 

the Southwest covering energy needs, environmental impacts, 

and effects upon the area's Indian population would be under

taken by the Department. The Departmental press release 

further stated: 

He (Morton) also instructed that the study eval
uate the significant steps that this Department has 
already taken in imposing strict air, water, and 
land use regulations on the plants that are now in 
operation or under construction. 

"I am convinced," he said, "that industry and 
government, both Federal and State, are taking every 
practicable step known to modern technology to mini
mize particulate emissions in these plants. The 
installations planned for the immediate future in 
both old and new plants will reflect markedly im
proved technology for environmental protection." 

"Our record in laying stringent environmental 
control on the individual plants is commendable," he 
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said. "I believe it is important now that we weigh 
the overall environmental impact of these plants 
before acting on additions to the system proposed 
for future construction in this historic and remote 
region of our country" (United States Department of 
Interior, 1971)-

The press release made no specific rejection of a moratorium, 

but the Department's position clearly implied a rejection. 

The environmental coalition labeled the Department's 

response weak because it failed to answer questions pertain

ing to (1) the preparation of a draft environmental impact 

statement under the provisions of the Environmental Policy 

Act, (2) public participation in the review of the draft, 

(3) review by the Advisory Council on Historic Preservation, 

and (4) a moratorium on all federal actions pending comple

tion of the above three (National Wildlife Federation, 

1971). In light of these criticisms, the groups renewed 

their request, and the threat of a lawsuit loomed larger. 

Five Navajo Indians, however, filed the first law

suit. On May 11, 1971, individual Navajos, represented by 

DNA, a legal services program for the Navajo Indian reserva

tion, and the National Legal Program on Health Problems of 

the Poor filed in the United States District Court for the 

District of Columbia. The Yazzie suit, directed solely to 

the operations of the Four Corners power plant, named the 

Secretary of the Interior and the Secretary of Health, Edu

cation and Welfare as defendants. The suit charged that 

the two Secretaries had failed their fiduciary duties to 
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the plaintiffs and to other Navajo tribal members by approv

ing lease and grant provisions for the Four Corners plant 

without providing for adequate protection from the plant's 

emissions. It also charged that the defendants had failed 

to investigate and monitor the emissions of the plants with 

regard to possible adverse health effects on persons, prop

erty, and vegetation. For relief, the plaintiffs requested 

mandatory injunctions ordering the defendants to begin moni

toring and investigations to preserve health, and requested 

a declaration that the Secretary of Interior's approval of 

lease and grant provisions were unlawful and instructions 

for the Secretary to take steps to cancel his approvals of 

leases and grants authorizing the Four Corners plant (Yazzie 

v. Morton, Complaint, 1971). 

Aware of the possibilities of another lawsuit, top 

Interior Department officials, including Under Secretary of 

the Interior, William T. Pecora; Assistant Secretary of 

Water and Power, James R. Smith; and Interior Solicitor, 

Mitchell Melich, met with representatives of the National 

Wildlife Federation, Native American Rights Fund, Environ

mental Defense Fund, and the Sierra Club (which had joined 

the coalition) on May 13, 1971, and tried to talk them out 

of suing to halt governmental cooperation in the complex. 

The Interior Department indicated at the briefing, however, 

that there would not be a moratorium, and that the proposed 
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study would not be an impact study as defined by the 

National Environmental Policy Act. In return for a compre

hensive study, to be headed by Pecora, and the release of a 

departmental listing of past and pending federal actions on 

the power projects, the groups agreed to withhold from fil

ing suit. Immediately following the meeting, however, 

Robert Pelcyger of NARF indicated to the Interior officials 

that agreement to hold off suing on NEPA grounds would not 

prevent NARF from suing on behalf of the Hopi Traditionals 

(Moore, 1973; Hopper, 1973). 

One day later. May IH, 1971, 62 Traditional Hopi 

Indians represented by NARF filed suit in the United States 

District Court for the District of Columbia against the 

Secretary of Interior and the Peabody Coal Company, arguing 

that the strip mining of Black Mesa ought to cease because 

the Interior Secretary religiously discriminated in favor 

of the Hopi Progressives, whose religious inclinations 

would permit approval of the leases and cooperation with 

the Interior Secretary and Peabody. This claim of reli

gious discrimination was combined with claims that the 

government cooperated with the Hopi Tribal Council, which 

was illegally constituted under an invalid tribal constitu

tion, and a tribal council which approved leases unlawful 

even under the terms of the constitution. The Lomayaktewa 

suit requested the court to declare the leases invalid and 
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to halt the mining of Black Mesa (Lomayaktewa v. Morton, 

Complaint, 1971). 

On May 20, 1971, the Central Clearing House and 

Black Mesa Defense sponsored a full-page ad in the New York 

Times, the San Francisco Chronicle and the Los Angeles Times 

entitled, "Like Ripping Apart St. Peter's in Order to Sell 

the Marble." The ad discussed the Southwest power problem 

and urged the reader to make his opposition known to federal 

officials and to contact the opposition groups for more 

information. 

The same week, a Southwest Indian Environmental Con

ference held in Albuquerque, New Mexico, evinced additional 

Indian hostility toward the power plants and coal mines. 

The conference provided a foriun for dissenting Indians and 

environmental groups since tribal leaders, who had been 

scheduled to appear, failed to arrive, no company officials 

were present and only a few governmental officials spoke. 

The dissident Hopi and Navajo Indians charged that industry 

had taken advantage of the Indians' illiteracy and accused 

the respective tribal councils of duplicity in the arrange

ments. "In no way did the tribal council or the Bureau of 

Indian Affairs let the people know what was going on," 

added a Hopi Traditional (Albuquerque Journal, May 23, 1971, 

p. Al). The participants advocated the ouster of Peabody 

Coal from Black Mesa. 
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The Traditional Hopis' lawsuit and the Albuquerque 

conference illustrated the dissension which existed within 

the Indian tribes. The two tribal councils were accused of 

complicity with the Bureau of Indian Affairs, the Secretary 

of Interior and industry, and they were accused of stealth

ily surrendering Indian rights for monetary gain. In addi

tion to revealing the division between tribal officials and 

segments of the tribal population in both tribes, the two 

events emphasized that the entire basis of the Hopi tribal 

government was under attack. 

Congressional Field Hearings and the Issues 

The Albuquerque Indian Conference occurred on Satur

day. The following day, members of the Senate Interior 

Committee, in the Southwest for the legislative oversight 

hearings on the problems of Southwest power production, 

toured the Four Corners plant in Farmington and met with the 

local citizenry. On Monday, May 2U, 19 71, the hearings 

opened in Albuquerque. Hearings were held on consecutive 

days in Las Vegas, Nevada; Salt Lake City, Utah; Durango, 

Colorado; and Page, Arizona. During the course of the five 

days of hearings testimony was heard from environmental 

groups, industry officials, state and local officials and 

members of several Indian tribes. The printed record of 

those five days covers 1,935 pages of text. The testimony 

and exhibits presented by the protagonists are the most 
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thorough and comprehensive examination of the salient issues 

in the power conflict. 

The major issues of the controversy can be broken 

into six major categories. In addition to the five issues 

delineated by the Senate Interior Committee's Report (1972)--

energy demand, air quality, strip mining, Indian interests 

and water resources—another, federal involvement, can be 

added. A brief resume of the principal arguments in each 

of these six issue categories emphasizes the various com

ponents of the cultural and physical environment affected 

by trade-offs between the environment and energy. 

Energy Demand 

The Federal Power Commission's National Power Survey 

(1971) estimates the national energy requirements will qua

druple between 1970 and 1990. In the Southwest, forecasts 

based on increased population and increased industrializa

tion indicate the pattern will hold. In order to meet the 

load growth rate in the Southwest without encountering the 

electrical shortage problems witnessed in the East, the 

utilities argued at the hearings that generating capacity 

must be expanded. 

Environmentalists argued that much of the demand 

for electricity is frivolous and created in part by the 

advertising programs of the utility companies. Advertising, 

they posited, receives a substantially higher proportion of 



the utility budget than research and development on new non-

pollutive sources of energy. The environmentalists main

tained that drastic revisions must occur in advertising 

policies, in rate schedules which promote and favor consiamp-

tive use by large industrial users, and in taxing procedures 

which contain depletion allowances. The environmentalists 

encouraged federal support for research which attempts to 

locate environmentally acceptable energy sources and for 

studies which illustrate how to reduce rather than increase 

energy demand. The necessity of a national energy policy 

implementing the above prerequisites was urged upon the 

committee. 

The utilities maintained that regardless of changed 

assumptions about future energy demand, for example, demand 

estimates based on a decline in population growth, predic

tions for future energy demand remain relatively unaffected. 

Moreover, with alternative energy sources technologically 

unfeasible and environmentally incompatible, fossil fuel 

generation in the Southwest is the only immediate alterna

tive. While the vice-president of Southern California Edi

son acknowledged that criticism of utility advertising was 

legitimate, other utilities defended advertising on the 

ground that it encourages utilization of the electrical 

supply during non-peak use periods and on the ground that 

it increases profits. 
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In response to the environmentalists' suggestion 

that non-essential energy uses be curtailed, the utilities 

pointed out that determining non-essential uses is difficult. 

They also illustrated that what is usually labeled non

essential electrical gadgets, such as electric toothbrushes, 

electric knives, electric manicure sets and electric combs, 

constitute a very small portion of the total electrical ener

gy consumed. Consequently, elimination of such devices would 

not substantially alter energy demand rates. The utilities 

also told the environmentalists who protested the environ

mentally damaging manufacture of electricity for use in Las 

Vegas neon signs that display lighting accounts for only . 

one-half of one percent of Las Vegas' total electrical load. 

Finally, the utilities argued that large amounts of 

electrical energy are required to provide a clean environ

ment. Water treatment plants, recycling centers, non-

pollutive mass transit systems, all will be future large 

consumers of electricity. The utilities' dominant theme 

was that abundant energy would be needed to keep the energy-

dependent United States economy productive, expanding and 

progressive. 

In sum, the environmentalists questioned growth 

rates and the institutional procedures of the utility com

panies. The utilities defended the growth rates and their 

procedures and assumptions. The Four Corners power plant 
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controversy thus provided another debate forum for the 

environmentalists and utilities. Environmentalists reviewed 

and challenged the core assumptions and institutions of our 

energy-based society and the utilities applauded them. 

Air Quality 

The debate over stack emissions had been one of the 

first points of contention in the Southwest controversy. 

Early pressures from area residents and conservation groups 

had led to tighter controls on stack emissions and the ini

tiation of air monitoring studies. However, opponents had 

not been placated, contending that while emission standards 

required 97 or 9 8 percent removal, the voliome (measured in 

tons of allowable particulates) was unacceptable. Further, 

the environmentalists argued, the cumulative pollutive 

effect of all six power plants posed a threat to the visu

ally pristine air of the Southwest and constituted a major 

health hazard. Health would not only be affected by par

ticulate, sulfer oxide and nitrogen oxide emissions, the 

largest emissions by volume in coal-fired electrical genera

tion, but would also be affected by mercury, barium, tita

nium and radio active emissions. 

Besides offering evidence that claims of health 

hazards were unfounded, and reiterating Professor Wilson's 

health study, the utilities sought to minimize concern over 

the heavy pollution of the plants with several other 
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arguments. First, they recounted the steps they had taken 

to reduce pollution at the Four Corners plant. Then they 

outlined the steps they were taking to assure that pollution 

abatement equipment in the remaining plants would meet re

quired air quality standards. Utility executives also 

described the monitoring studies they had begun at con-

V 

struction sites. The studies would provide baseline data on 

pre-existing air, water, and health conditions which could 

be compared with data obtained during future plant opera

tions. Because of the distances between the plants, and 

because of the carrying and dispersal capacities of South

west air, the utilities asserted, there would be no cumula

tive pollution effect. 

The utilities, and especially Arizona Public Service, 

acknowledged that heavy pollution had in the past character

ized their operations, but pointed out that those pollution 

levels had been accepted both by the public and by law. 

Moreover, the environmental protection systems had been the 

best that technology could offer. Public concern over pol

lution, resulting in the rapid upgrading of state pollution 

standards and the implementation of federal air quality 

policy, has thus caught the utilities in a squeeze. As 

technologists developed better abatement equipment, the 

utilities had, at considerable expense, refurbished their 

plants. The entire process, the utilities commented, had 

been a catch-up ball game. 
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In siam, the discussion over health hazards in the 

hearings demonstrated that scientific knowledge of the dan

gers of stack emissions was sparse, and what knowledge did 

exist was largely contradictory. It also demonstrated that 

public concern over air quality had prompted technological 

personnel to design more efficient anti-pollution devices. 

Environmentalists criticized the existing and potential 

pollution dangers of the plants. The utilities responded 

that the dangers had been, and would continue to be, con

trolled and closely monitored. The utilities asserted that 

fossil fuel generation could be made environmentally com

patible, but the opponents doubted it. 

Strip Mining 

Coal extraction by strip mining was another com

plaint of the environmental groups and particularly of the 

Indians' upon whose land Peabody and Utah International held 

leases. Opponents objected to the disruption of the land

scape during mining operations, and doubted company promises 

to reclaim the land. They also cited reclamation failures 

in other areas of the United States, most notably Appala-

chia, the technological problems associated with reclama

tion, and the negligible reclamation activity and progress 

at the Navajo mine which had been supplying coal to the 

Four Corners plant since 196 3. 
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Concern was expressed that acid mine drainage, 

caused when water mixes with the acid-forming minerals ex

posed during mining, would enter the Mesa's washes and de

pressions and eventually damage the crops Indians cultivate 

in them. A further hydrological concern was that the deep 

wells sunk by Peabody on Black Mesa to obtain mine and 

slurry water would result in the eventaul depletion of the 

water table. Lowering the water table would deprive the 

Indian inhabitants of the availability of shallow surface 

water upon which their crop and grazing livelihoods are 

dependent. The preemption of land, which is presently not 

sufficient for the numbers of grazing livestock, for mining 

activities was also questioned. Since a number of families 

live directly in the mining lease area, the eventual removal 

of the Indians from their homes was said to be undesirable. 

Indians on Black Mesa also asserted that the mining area 

included land considered holy, and land containing burial 

grounds, sacred ruins and eagle shrines. 

The mining companies reaffirmed their commitment to 

reclamation. Admitting they had had some difficulties in 

devising successful reclamation methods and programs, they 

pointed out that the natural state of the land is barren 

and not conducive to an abundance of vegetation. They 

noted that they were conducting experimental programs on 

reseeding, and were studying the best grading and contouring 
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methods for cutting the erosion and assuring the visual 

compatibility. 

Peabody Coal emphasized that its hydrologist's 

report had shown that the water obtained via deep wells 

would be tapped from sources below the impervious shale 

layers which isolate the surface water from the deeper 

aquifers. The total water volume extracted from the avail

able deep water reservoir would equal only one percent, 

Peabody maintained. Yet, to quiet criticisms of its water 

use Peabody did agree to assist with stream, wash and well 

monitoring studies. The 78 families who would eventually 

need to move, Peabody officials explained, would be relo

cated and compensated for their losses. Finally, Peabody 

enumerated the significant monetary benefits that would 

accrue to both the Navajo and Hopi tribal budgets as a re

sult of its coal operations. 

In sum, critics decried the loss of scenic, agri

cultural and religious lands, and doubted whether the prom

ises Peabody made in the hearings and in its promotional 

booklet, Mining Coal on Black Mesa (1970), would ever mate

rialize. Peabody reaffirmed its descriptions in Mining Coal 

on Black Mesa and vowed the project would be a reclamation 

and economic success. 
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Water Quality 

In addition to the water required for mining pur

poses, the production of power requires considerable amounts 

of water, a scarce resource in the arid and semi-arid re

gions of the Southwest. As noted in Phase I, a great deal 

of the preliminary lease and contract negotiations concerned 

water use contracts. Opponents of the power complex were 

highly critical of the decisions to allow power and mining 

companies to tap underground sources and to commit state 

allocations of Colorado River water for use in power plant 

operations. Moreover, they were concerned about the danger 

of water pollution from plant effluents and from airborne 

plant emissions. 

While plans for the plants called for no water ef

fluents to be discharged back into water supplies, critics 

pointed out that contaminated water had escaped into water 

supplies from the Four Corners plant, and postulated that 

particulates and other contaminants, principally mercury, 

would eventually settle in water and pose dangers to water-

dependent biota and wildlife. The companies promised to 

rectify the contamination examples cited and to continue 

monitoring water supplies. 

The preemption of Colorado River water raised two 

main problems, the increasing salinity of the river's water, 

and the commitment of river water to power production rather 
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than to other beneficial economic or social uses. The ex

traction of water from a river increases the concentration 

of dissolved solids in the remaining stream water; hence, it 

increases salinity. Colorado River water has been increas

ing in salinity over the years as river water is channeled 

to various agricultural and industrial projects. The salin

ity problem has been important to downstream Colorado River 

states, and particularly to Mexico, who periodically demands 

that its share of Colorado River water increase in quality. 

In response to the environmentalists' warning of increased 

salinity, the utilities asserted that their use of the water 

would create no burden beyond what any other designated use 

would create. 

The second major problem revolved around whether 

Colorado River water should be allocated to other social and 

economically beneficial uses. Opponents asserted that the 

water should be reserved as the local population's public 

water supply, and not be committed to private industrial use. 

The Navajo Tribe's surrender of its share of Colorado River 

water to outside interests was especially lambasted. By 

waiving its interest in Colorado River water, critics ex

plained, the tribe literally gave away its claim on water 

it will need at a later date for tribal agricultural, indus

trial or water utility programs. Moreover, both tribes sold 

underground water supplies for a total of $6.67 per acre 
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foot, when the water the Indians' water will help pump will 

sell at the conservative figure of $50.00 per acre foot in 

Phoenix upon completion of the Central Arizona Project. 

The utility and mining companies argued that the 

economic benefits the Indians receive by making water 

available for power-associated industrialization provide 

jobs, increase tribal incomes, and induce additional tribal 

industrialization programs. They asserted that the water 

services contracts had been obtained only after lengthy 

negotiations with the two tribes and after serious consulta

tions, with all the pertinent facts available, within the 

tribal councils and in the presence of tribal legal 

representatives. 

In sum, determination of the most beneficial uses 

of the Colorado River water resource has been a perennial 

feature of the politics of the Southwest, and the question 

again surfaced in the Southwest power controversy. The 

opponents of massive power production activities questioned 

both the effect and desirability of such large water-

dependent projects. The power producers claimed that the 

entire economic and social structure of the Southwest is 

and will continue to be correlated with effective utiliza

tion of the Colorado River, and that the production of 

electrical power will ensure the economic vitality of the 

region, represent an important use of river water, and will 

not directly increase the water's salinity. 



Federal Involvement 

From the beginning the federal government had been 

intricately linked to the development of Southwest power. 

By the time of the hearings, the Interior Department had 

approved 8 water contracts j 5 mining leases for Indian and 

public lands; 7 right-of-way easement permits for transmis

sion lines, roads, the pipeline, and the coal haul railroad; 

2 plant site leases; 11 power interconnection agreements; 

and several amendments to these original actions (United 

States Senate, 1971, p. 1910). The unique political and 

legal quagmire of Colorado River law necessitated federal 

approval of the water service contracts, the federal govern

ment 's trusteeship of Indians necessitated scrutiny of tri

bal arrangements with the power and mining companies, and 

the government's responsibility to preserve the 6 national 

parks, the 2 8 national monuments, and the 3 national recrea

tion areas in the region required federal vigilance. 

Yet, the projects' critics complained that the 

federal government's responsibilities in the area conflicted 

with one another. For instance, the Interior Department's 

Bureau of Indian Affairs is charged with protecting Indian 

interests and Indian developments, the Interior Department's 

Bureau of Reclamation is charged with developing the nation's 

natural resources and specifically with meeting the power 

requirements of the Colorado River Basin Act, and the 
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Interior Department's National Park Service is charged with 

preserving the nation's natural assets. The plants' and 

mines' opponents suggested that these mandates created a 

conflict of interest within Interior. Interior was charged 

with being both the buyer (of power) and the seller (of 

coal) in the project. The failure of the Interior Depart

ment to protect Indians, in order to develop resources and 

execute the Colorado River Basin Act, was attacked during 

the hearings by both environmentalists and the dissenting 

Indians. 

The Interior Department did not directly respond to 

the charges leveled at it during the field hearings. The 

Senate Committee would hear from government representatives 

later in November. But periodically throughout the field 

hearings, witnesses in favor of the projects recalled the 

federal government's commitment to the Colorado River Basin 

Act, the Economic Development Act and the Four Corners Re

gional Commission, all programs designed to encourage area 

development, industrialization, and increased utilization 

of the area's resources. Moreover, proponents continually 

reminded the committee of the tremendous developmental 

benefits the Indians would receive as a result of the in

dustrialization in the area and federal approval of the 

projects. 



In sum, critics of Southwest power development said 

that the federal government's role in the leasing and con

tractual arrangements, its role as a power producer and its 

role as an advocate of various developmental programs con

tradicted its role as protector of Indian interests, its 

role as advocate of environmental policies and its role as 

protector of the nation's parks and recreation areas. Pro

ponents of the plants maintained that no conflicts or coxon-

tervailing pressures existed, and that the power-producing 

activities enabled the government to fulfill all its roles 

and mandates successfully. 

Indian Interests 

The question of Indian interests occurred as a part 

of all the other issues in the Southwest power controversy. 

However, it became evident that the "Indian position" had 

to include several categories. First, it included tribal 

officials and members totally committed to the benefits of 

the power complex. The Hopi tribal chairman, Clarence 

Hamilton, best exemplified this position. According to 

Hamilton, the Hopis did not enter into any contract blindly. 

He praised the economic development aspects of the project, 

and repeatedly insisted that he had no regrets over the 

terms of the leases and contracts. Indians in this cate

gory can be labeled supportive. 
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Some tribal officials and members originally en

dorsed the projects, but after hearing all the criticisms, 

began to raise questions. Navajo chairman, Peter MacDonald, 

for example, testified that the Navajos would not tolerate 

excess pollution, water table depletions, or adverse health 

effects. If any of those occurred, he asserted, the Nava

jos were ready to stop their participation in the power proj

ects. Following his testimony at the hearings, HacDonald, 

in an interview with a New York Times * reporter, announced 

that the Navajo Tribe would demand more environmental guar

antees from Peabody in a conference scheduled for June and 

that, if satisfactory assurances could not be obtained, the 

tribe would seek legal redress (New York Times, May 29, 

1971, p. A9). Responding to criticisms that the tribes did 

not receive fair return for their participation, some In

dians advocated renegotiation of the leases and contracts 

to assure greater tribal profits and greater tribal partici

pation. Many of the Indians in this questioning-supportive 

category favored a moratorium until intensive study was made 

of the projects' economic and environmental effects. 

Finally, there are the Indians who argued that the 

Indians received no benefits from the complex, were never 

likely to receive any, and that the destruction of land, the 

threats to water supplies and health, and the aesthetic and 

land use disruptions created by the power plants, coal haul 
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railroad, transmission lines and mines required too many 

trade-offs. Concomitant with their concern over the de

struction of the physical environment, these Indians also 

expressed fears about the destruction of their cultural en

vironment. They argued that the "progress" promised by the 

complex's advocates would endanger the homogeneity of the 

Indian people, mean obliteration of tribal culture and tri

bal values, and result in the eventual loss of tribal lands. 

Destruction of sacred shrines, ruins, burial groxinds, and 

land revered in tribal religion was likened to "ripping 

apart St. Peter's in order to sell the marble (New York 

Times, May 20, 1971, ad)." The Hopi Traditionals argued 

that the cultural costs included the imposition of an alien 

and illegitimate tribal governing body which would totally 

exterminate the economic, religious and social structures 

and functions of Hopi culture. Dissenting Indians favored 

a moratorium, believing that a study of the situation would 

prove that the projects must be halted. 

Consequently, the determination of the "Indian 

interest" became a major problem and issue of the Southwest 

power controversy. The utilities and mining companies em

phasized the benefits the two tribes would receive, and 

added that supportive Indians were in the majority. Hopi 

Chairman Hamilton attacked the Hopi Traditionals and as

serted that he was as traditional as any Hopi but he did 
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not know of any shrines endangered on Black Mesa. The dis

sident Hopis claimed to be representative of the majority of 

the tribe and the dissident Navajos claimed that if all the 

Navajos understood the nature and consequences of the proj

ects, they too could claim a majority. The dissidents had 

the backing of the environmental groups. The questioning-

supportive Indians were cross-pressured by both sides and 

on various issues could be aligned with either side. 

The five days of hearings did not resolve the con

troversy. They did, however, illustrate the intensity of 

feeling, the availability of contradictory evidence, and 

the complexities of the issues. The hearings had given the 

opponents a chance to publicize their grievance and to pro

pose stringent environmental safeguards, and had given the 

companies an opportunity to defend their developments and 

to demonstrate their commitment to environmental protection. 

A Governmental Study and Environmental Lawsuits 

On the fourth day of the hearings. May 27, 1971, 

Rogers B. Morton announced that a Federal Task Force would 

conduct an indepth study (the Southwest Energy Study) of the 

existing and proposed generating plants. He named Under 

Secretary of the Interior, William T. Pecora, chairman of 

the group, which would be inter-agency in character. At the 

same press conference, the Secretary announced that, pending 

completion of the review by his 11-member Task Force, no new 



construction would be authorized. This led some to believe 

that Morton had responded to demands for a moratorium. The 

Arizona Repbulic's headline, for example, proclaimed, "Mor

atorium set on power plants (May 28, 1971, p. Al)." However, 

Morton had actually declined to impose a moratorium on the 

plants already under construction, a move which effectively 

eliminated 5 out of the 6 plants under attack. The mora-

toriiim, as requested by the dissident Indians and the envi

ronmental groups, would not be forthcoming. Contracts and 

permits would be honored and construction and mining would 

proceed. 

One day later. May 28, 1971, Edward Berlin and 

Robert Winter, attorneys for the environmental coalition, 

notified William T. Pecora by letter that they had decided 

to no longer delay seeking judicial relief. The letter in

dicated that they were mindful of the Secretary's intention 

to prepare a study of the situation, but that they were un

happy that federal actions would proceed while the study 

was underway, and unhappy that no hearing would be convened 

to afford interested persons to participate in the prepara

tion of the study's final chapter. Because of these basic 

differences, the letter concluded, the groups intended to 

file suit on June 2, 1971. 

On June 2, twin lawsuits were filed in the United 

States District Court for the District of Colvunbia. The 
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first suit, filed by the National Wildlife Federation and 

the Environmental Defense Fund, named as defendants the 

Secretary of Interior, Rogers B. Morton, and the Secretary 

of Agriculture, Clifford Hardin. The second suit, filed by 

the Jicarilla Apache Tribe, Emma Yazzie, Jimmy Yazzie, Paul 

Begay, Chester Hugh Benally, Bill Begay, Kee Shelton's 

Mother (Asa Bazhonoodah), the Committee to Save Black Mesa, 

Inc., and the Sierra Club, named Hardin, Morton, Secretary 

of the Army Stanley Resor, and Chief of the Army Corps of 

Engineers Frederick J. Clark the defendants. Emma Yazzie, 

Paul Begay and Chester Hugh Benally, represented by the 

Native American Rights Fund, were also plaintiffs in the 

Yazzie suit. 

Both June 2 suits alleged that federal approval for 

all 6 plants violated the National Environmental Policy Act, 

the Historic Preservation Act, the Outdoor Recreation Act, 

the Fish and Wildlife Coordination Act, plus other federal 

statutes. The complaints asked the court for an injunction 

barring the federal government's future cooperation in the 

power complex, and asked the court to nullify past contracts 

and permits pending compliance with the National Environ

mental Policy Act and other federal statutes. The suits, 

virtually identical and filed simultaneously, requested a 

joint hearing (Jicarilla Apache Tribe v. Morton, Complaints, 

1971). There were designed to halt the construction and 
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operation of all 6 plants, whereas the Yazzie suit pertained 

only to the Four Corners power plant, and the Lomayaktewa 

suit pertained only to the Black Mesa mining operations. 

The twin suits, consolidated for argument as Jicarilla 

Apache Tribe v. Morton, demanded the moratorium and the 

application of NEPA, actions which the government had per

sistently refused. 

On July 7, 1971, New Mexico's Attorney General, 

David Norvell, joined with the Sierra Club, New Mexico Citi

zens for Clean Air and Water, and Harvey Mudd II (a director 

and founder of the Central Clearing House) and filed suit 

hoping to force stringent pollution controls upon the Four 

Corners power plant. Filed in the United States District 

Court for the District of New Mexico, Arizona Public Service 

was named the sole defendant. Based on New Mexico's public 

nuisance statute, and not on its air quality law, the suit 

pointed out that the plant consumed 26,400 tons of coal per 

day, resulting in the following emissions: 350 tons of par

ticulate matter, 375 tons of sulfer oxide compounds, 204 

tons of nitrogen oxide compounds, and other contaminants, 

such as mercury. The suit contended that since the emissions 

"seriously and adversely affect the health and physical and 

mental well-being" of plaintiffs and the public, operation 

of the plant constituted a. public nuisance. It requested 

that the nuisance be abated by the application of the most 
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current technological methods (State of New Mexico e-: rel., 

David L. Norvell v. Arizona Public Service Company, Com

plaint, 1971). 

Although more lawsuits would be filed, the final 

segment of the Interior Committee's hearings would be held 

in Washington, D.C., the Southwest Energy Study would be 

conducted and completed, and more public opposition to the 

complex would occur; the May Interior hearings, the May 20, 

1971 newspaper ad, the filing of the four lawsuits, and the 

announcement of Interior's Southwest Energy Study marked the 

zenith of the Four Corners controversy. Most of the access 

achieved by the dissenting Indians and the environmental 

groups occurred at this time. 

Phase II of the controversy began when the informa

tional, lobbying and coalition-building activities of the 

opposition groups created public awareness; it consisted of 

the groups' most visible participation in the controversy; 

and it ended with the government's decision to conduct a 

comprehensive study of the existing and proposed generating 

plants. 

Phase III, for the most part, illustrated the wither

ing away of the energy versus environment conflict in the 

Southwest as a major policy controversy. It exemplified the 

difficulties and failures which confront access-disadvantaged 

groups in many environmental issues. It also introduced one 
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variable which will probably determine who will be required 

to make the most concessions in future energy-environment 

policy controversies. During Phase III, the anticipated 

energy crisis arrived. 



CHAPTER 5 

PHASE III: THE WITHERING 
AWAY OF A PUBLIC CONTROVERSY 

The publicity tactics of the groups opposed to the 

massive power complex in the Southwest had been successful. 

So had the threat of lawsuits. The United States Senate 

responded by holding hearings, and the Interior Department 

responded by announcing an examination of the situation. 

The product of gaining access had been governmental deci

sions. Phase III suggested what the effect and result of 

those governmental decisions would be. 

Southwest Energy Study and Lawyers' Maneuvers 

On June 11, 19 71, the Federal Task Force met to dis' 

cuss the Interior Department's study. A Study Management 

Team headed by Deputy Assistant Secretary of the Interior, 

John W. Neuberger, and composed of four other Interior De

partment officials was placed hierarchically below the Task 

Force. The Study Management Team prepared the final study 

plan. 

"The Program and Plan for the Southwest Energy 

Study" stated the purpose of the study: "To examine alter

natives for developing resources and supplying energy needs 

of the Southwest and adjacent areas within the constraints 

87 
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of pertinent economic, cultural, and environmental consider

ations (United States Senate, 19 71, pp. 1944-1947)." The 

objectives included: 

A. To assess electrical energy needs in the South
west and adjoining areas east of the Colorado 
Basin for the next twenty years. 

B. To determine-
1) the practicability of fulfilling the energy 

needs of the Southwest and adjoining areas 
using the Colorado River Basin coal deposits; 

2) the economic needs and prospects of the Colo
rado Basin as affected by the development of 
the coal deposits; 

3) the impact on cultural, social, and esthetic 
factors resulting from development of Colo
rado River Basin coal; 

4) the overall environmental impacts of develop
ment of coal resources. 

C. To analyze alternatives for providing power to 
the Southwest and adjoining areas. 

D. To study the environmental impact of long term 
coal and power development within the Colorado 
Basin and adjoining areas. 

E. To determine the environmental tolerances of the 
Colorado River Basin for the impacts involved in 
large-scale, long term generation of power. 

Other sections of "The Program and Plan" outlined 

the study organization, the study time frame, the definition 

of the areas for which effects would be included, the work 

groups, their lead agencies and their assignments, and the 

study schedule. Twelve work groups were designated. The 

groups and their lead agencies included: Power Development 

and Economics, the Bureau of Reclamation; V7ater Supply, the 

Bureau of Reclamation; Water and Air Pollution, the Environ

mental Protection Agency; Water Resources Monitoring, the 
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Geological Survey; Meteorology, the National Oceanic and 

Atmospheric Administration; Land Use, the Bureau of Land 

Management; Indians, the Bureau of Indian Affairs; Biota, 

the Bureau of Sports Fisheries and Wildlife; Recreation and 

Aesthetics, the National Park Service; Coal Resources, the 

Geological Survey; Mining, the Bureau of Mines; and Alterna

tive Uses of Colorado River Basin Coals, the Office of Coal 

Research. The time frame of the study began with present 

conditions and extended through 199 0. Four phases of power 

production—6, 12, 20, and 30 thousand megawatts—were in

cluded within the time frame. The study schedule antici

pated a year for completion. Work group reports were due 

by November 8, 1971. 

During the period when the Southwest study prospec

tus was being finalized. Senator Gordon Allot of Colorado 

(R) and a member of the Senate Interior Committee urged 

Senator Jackson, committee chairman, to conduct a continua

tion of the 5-day field hearings in Washington, D.C. for 

the purpose of hearing testimony from federal agencies in

volved in the controversy. Jackson granted the request and 

scheduled hearings for November 10, 1971. On that date, 

the Interior Department presented its study outline to the 

committee and representatives of the Federal Power Commis

sion, and the Environmental Protection Agency appeared to 

discuss questions and issues that had arisen in the field 

hearings. 
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On July 1, 19 71, lawyers for the alliance of conser

vation groups and Indians in Jicarilla Apache Tribe v. 

Morton filed for a preliminary injunction to halt any fur

ther power development until the Interior Department replied 

to the earlier suit and the court considered the request for 

a full injunction. The suit expressed concern that since 

progress on the plants continued while Interior conducted 

its study, Morton 

by refusing to withhold further federal authoriza
tions . . . has precluded any changes in policy, 
regardless of the study's findings. Thus defendant 
Morton is guaranteeing in advance that the cumula
tive impact study will share the fate of most gov
ernment reports—to gather dust on an agency's 
shelf, its recommendations unheeded (Arizona Daily 
Star, July 2, 1971, p. Al). 

By August, a tangle of legal maneuvers impeded prog

ress on the lawsuits filed in the District of Columbia. 

For example, in the Yazzie litigation the power companies 

moved to intervene and requested summary judgment. These 

motions and the filing of memoranda in response to the mo

tions absorbed the attention of the lawyers on each side. 

In addition, the government insisted that various ecology 

suits, including the Southwest power suits, should be 

shifted from the District Court for the District of Colum

bia to district courts in areas where the problems were 

located. On August 17, 1971, Jicarilla Apache Tribe v. 

Morton was ordered transferred to the United States Dis

trict Court for the District of Arizona. On August 18, the 



federal defendants moved to transfer the Yazzie case to the 

same forum. The coalition of environmentalists and Indians 

viewed the motions for a change of venue as a delay tactic, 

as an attempt to move the cases to a climate politically 

disposed to favorable rulings for the administration, and 

as a maneuver to locate the cases where they would be less 

visible to the nation as a whole. The district judges in 

Washington, D.C., however, accepted the arguments of the 

defendants concerning the convenience of witnesses and the 

availability of evidence. By September, all the lawsuits 

pertaining to the Southwest power projects originally filed 

in Washington, D.C. had been transferred to the Southwest. 

Also in September, the plaintiffs in the New Mexico 

nuisance suit requested dismissal of the suit in order to 

refile in another court, because the State could not main

tain a nuisance suit in federal court on grounds of diver

sity. The plaintiffs' request was granted, and they refiled 

the suit in the New Mexico District for San Juan County, 

naming all the co-owners of the Four Corners plant as the 

defendants. 

Four Corners Related Disputes 

Proceedings in the courts and Interior's preparation 

of the Southwest Energy Study continued to dominate the 

scene during the remainder of 1971. However, during this 

interval three Four Corners related disputes emerged. They 
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were indicative of the nature of the legal and political 

spin-offs that power production in the Southwest propelled. 

First, while construction on the San Juan generating 

station continued, Tucson Gas and Electric sought rights-of-

way approvals for a 400-inile, 345,000-volt transmission line 

from San Juan to Tucson. The problem began when the Forest 

Service rejected TGSE's preferred route, ordering it to seek 

another route which crossed the Fort Apache Indian reserva

tion; and the Apaches turned the proposal down. TGSE then 

advocated a route longitudinally crossing Western New Mexico 

before swinging into Arizona. Individual Navajos, Sierra 

Club, New Mexico Citizens for Clean Air and Water, New Mexi

co Attorney General's office, Central Clearing House, and 

Black Mesa Defense Fund joined to fight the proposed line. 

Environmentalists argued that extreme environmental degrada

tion was associated with the line's placement and construc

tion. Indians added that TGSE had engaged in fraud while 

attempting to gain rights-of-way agreements from individual 

Navajos. 

In the midst of the uproar and while hearings on the 

line were conducted by the New Mexico Public Service Commis

sion, Navajo Chairman MacDonald banned tribal approval of 

further rights-of-way agreements pending settlement of a 

suit filed by Navajos, charging fraud, and a final decision 

on the transmission line by the appropriate governmental 

bodies. The battle over the route of the transmission line 
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continued throughout 1971, 1972, and the first part of 1973. 

By May 1973, the legal disputes had been settled and the way 

made clear for construction of the line. Since power devel

opment in the Southwest required large-scale transmission 

lines to carry the energy to distant markets, the fight over 

the Tucson line was simply one of many past and future trans

mission line disputes arising from the power plants projects 

in the Four Corners area. 

The second event took place in Los Angeles. On 

August 13, 19 71, Los Angeles City Councilman Thomas Bradley 

moved that the Los Angeles Department of Water and Power 

refrain from purchasing electrical power from facilities 

outside Los Angeles until environmental impact statements 

were made available, and iintil contractual arrangements in

cluded provisions satisfactory to Los Angeles* environmental 

agencies. The resolution also directed the Department of 

Water and Power to formulate an energy use plan for Los 

Angeles (Bradley, 1971). Introduction of Bradley's motion 

generated controversy over the City of Los Angeles' agree

ments for participation in the Navajo project until amend

ments were added to safeguard Navajo and Hopi Indians and 

other inhabitants of the area. Environmentalists have con

tended that nothing has changed since the passage of the 

resolution and that the Department of Water and Power just 

ignores the resolution. The election of Thomas Bradley as 
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Mayor of the City of Los Angeles in May 1973 may, however, 

necessitate some change. 

The release by the Bureau of Reclamation in October 

1971 of the North Central Power Study; Report of Phase I 

marked the third event related to power development in the 

Southwest. The report, an outgrowth of a 19 70 meeting be

tween the Assistant Secretary of the Interior for Water and 

Power Resources and major utilities in the North Central 

United States, at which the Secretary urged a cooperative 

study of the power needs of the region through the year 

2000, asserted that major strip-mined coal-fired electrical 

production plants would be located in the region. In April 

of 1972, a companion report, Montana-Wyoming Aqueducts, 

also released by the Bureau of Reclamation, outlined the 

federal aqueduct system which would supply water to the 

proposed power plants in the North Central region. Both 

reports took for granted that the proposed development would 

occur and both reports neglected to fully assess the environ

mental impacts of the projects (Dreyfus, 1973). 

Environmental groups active in the North Central 

region immediately began to raise questions similar to those 

raised in the Southwest controversy. Indeed, the issues— 

Indians, strip mining, energy needs, air and water pollution, 

and federal involvement—were similar. The North Central 

power projects began to capture the attention and resources 
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of environmental groups attempting to halt what they per

ceived as massive environmental degradation by the nation's 

energy producers. As Phase III closed, many environmentally 

concerned groups and individuals involved in the Southwest 

power controversy turned their attention to the North Cen

tral power complex, hoping that the lessons of the South

west could be applied to the North Central region and that 

perhaps more could be environmentally achieved there. 

Winding Down 

Early in 1972, draft reports of the Southwest Energy 

Study became available. On the basis of the findings of 

the work group reports completed in February and April, the 

Study Management Team released a draft of the Southwest 

Energy Report for review and for comments pertinent to pre

paration of the final report. 

The Environmental Protection Agency responded that 

the draft study was inadequate and required extensive revi

sion. In a memo forwarded to the Interior Department in 

June, EPA said that the draft study did not give full weight 

to the adverse findings of the various studies prepared by 

the work groups. "This inadequacy affects the quality of 

the report in that predicted pollution concentrations in 

excess of federal and state standards, reduced visibility, 

adverse esthetic values and water quality degradation are 

not fully treated (Arizona Daily Star, July 19, 1972, p. 50)." 
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While the memo had been on file since June 23, 1971, EPA had 

made no attempt to publicize it. Upon request, however, the 

memo had been released for publication on July 18, 1972. 

Moreover, delayed publication of EPA findings adverse 

to the Four Corners power plants had previously occurred. 

EPA's contribution to the Southwest Energy Study had been 

completed and readied for release early in April. However, 

a new release summarizing the findings had been subsequently 

killed. In late April, the New York Times published the 

contents of the press release along with exposure of the 

delay in publication of the release and speculation as to 

the reasons for the delay (New York Times, April 27, 1972, 

p. lA). The Times hinted that Interior Department pres

sures doomed the press release, although DPA refused to 

comment on the speculation. 

The EPA contribution, compared with the draft report 

of the Study Management Team, took a more negative view of 

the environmental costs involved in the related power devel

opments. EPA argued that if the government did not consider 

imposing emission standards stronger than presently required, 

the unique clarity of Southwest air would become seriously 

degraded and create threats to health, biota, and water 

(United States Department of Interior, Appendix C, 1972, 

pp. 8-9). 
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In addition to the Environmental Protection Agency's 

critical remarks, the report (1972) of the Senate Interior 

Committee's May and November 1971 hearings was interpreted 

as largely hostile to the Four Corners development. Besides 

making recommendations for remedial action, the report be

came part of a larger study on national fuels and energy 

policy undertaken by the Senate Interior Committee pursuant 

to a Senate Resolution. 

Meanwhile the utility companies were also having 

their problems. The Four Corners plant, which had been 

plagued with equipment problems since the start of opera

tions , had to twice shut down units because they were not 

meeting air pollution standards. In May, construction work

ers at the Navajo plant engaged in a 4-day strike protesting 

the preferential hiring clauses in the plant site leases. 

The construction workers claimed that the leases requiring 

the preferential hiring of Navajo workers did not provide 

equal employment opportunities for Anglos. In turn, the 

Navajos filed a complaint with the Equal Opportunity Commis

sion alleging that the utilities had not complied with the 

terms of the preferential hiring clauses. 

No doubt all these above assorted events in 1972 

gave the utility and mining companies cause for concern 

about their plans in the Four Corners region. Further, the 

events illustrated that the controversy still generated 
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legal and political discussions and debates. Nonetheless, 

signs also began appearing which favored the utility and 

mining companies* positions and activities in the region 

and illustrated that the movement to save Black Mesa and 

turn around power production in the Southwest was dyi'rig a 

slow death. 

The Southwest Energy Study, which underscored the 

need to meet the energy requirements of the Southwest, 

served as the principal indication. While noting the prob

lems which inevitably occur in electrical generation and 

coal extraction, overall, the study was predisposed to the 

assiomptions that the projects would continue, and that the 

projects were predicated on sound energy demand forecasts. 

Certain environmental degradations were deemed unavoidable. 

While the final summary report of the Study Management Team 

was more critical of power production in the Southwest than 

the draft report, both efforts of the Study Management Team 

generally sanctioned Southwest power development. The In

terior Department acted as its own and the energy industry's 

advocate in the Southwest Energy Study. As Malcolm Baldwin 

(1973) states: 

One need not look hard to discover that federal 
policy toward the Southwest, while not always explic
it, was strongly affected by the mission of the 
Bureau of Reclamation (BuRec). Its development pro
gram complemented the planning of the utilities and 
coal companies in the Southwest and, despite some 
setbacks, formed the heart of the federal govern
ment 's policy toward the environmental and social 
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problems created. Thus, within the Interior Depart
ment, the Bureau of Indian Affairs (BIA), and the 
National Park Service (NPS), the Bureau of Land 
Management (ELM), and the U.S. Geological Survey 
(USGS) all sought to adjust, consciously or uncon
sciously, to the particular development vision of 
BuRec. Even the Environmental Protection Agency, 
coming into the picture late, found itself bound by 
the development and program scheduling dictated by 
BuRec plans. Effective advocacy of other develop
ment alternatives and the deliberate study of other 
quite different options for the Southwest never 
emerged from within the federal government (p. 32). 

Thus, it was not surprising that the Southwest Energy Study, 

largely an in-house Interior effort, would also reflect the 

developmental vision. 

Second, the progress of the litigation turned to 

the defendants' advantage. Since no immediate relief had 

been granted to the plaintiffs, construction and operation 

of the plants and mines continued. The suits had, contrary 

to the groups' desires, been transferred to the Southwest. 

Moreover, the utilities and the government began to emerge 

as victors. On March 14, 1972, the United States District 

Court for the District of Arizona granted the utilities and 

the Interior Department a victory by dismissing Jicarilla 

Apache Tribe v. Morton. Judge William C. Frey, in summary 

judgment, held (1) that the National Environmental Policy 

Act could not be enforced retroactively to projects and pro

grams involving major federal actions taken prior to the 

effective date of NEPA on January 1, 1970; (2) that the de

fendants had complied with the guidelines promulgated by the 
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Council for Environmental Quality which stipulate that 

"where it is not practicable to reassess a course of action, 

involving major Federal action, the lead Agency should shape 

further incremental major Federal actions so as to minimize 

adverse environmental consequences and should take into ac

count any environmental consequences not fully evaluated at 

the outset of the project or program;" and (2) that NEPA 

did not require a single environmental impact statement de

tailing the cumulative effect of the plants (Jicarilla 

Apache Tribe v. Morton, 1972). The environmentalists ap

pealed Judge Frey's decision to the Ninth Circuit Court of 

Appeals, but the court affirmed judgment on January 2, 1973. 

On January 15, 1973, the District Court dismissed 

Yazzie v. Morton, and on February 16, 1973, the District 

Court dismissed Lomayaktewa v. Morton. The plaintiffs ap

pealed the Lomayaktewa case to the Ninth Circuit Court of 

Appeals, but no decision had been reached by the end of 

Phase III. 

The environmentalists had won a victory on January 

10, 1972, when the New Mexico District Court refused to 

grant a multi-grounded motion to dismiss the New Mexico 

public nuisance suite (State of New Mexico ex rel., David 

L. Norvell v. Arizona Public Service Company, 1972). But 

upon direct appeal, the New Mexico Supreme Court reversed 

the ruling (New Mexico State Bar Bulletin and Advaiice 



Opinions, 1973, pp. 98-104). The court reversed on May 18, 

1973, on the ground that primary jurisdiction for the solu

tion of the pollution control issues resided with the New 

Mexico Environmental Improvement Agency, and not with the 

district court. 

Hence, the Indians and environmentalists did not 

have much success in seeking judicial relief. Upon filing 

they had gained public attention and publicized their griev

ances. Yet, as a tactic to delay completion of the power 

projects the suits failed. While litigation remained in 

the courts, the Four Corners power developments proceeded 

unimpeded. Moreover, the Jicarilla Apache Tribe decision 

precluded any environmental study or moratorium as envi

sioned by the plaintiffs. The Southwest Energy Study would 

remain the only official ciimulative environmental scrutiny 

the projects would receive. . 

A final indication that the Four Corners controversy 

was winding down was the fact that it no longer received the 

extensive press and media coverage it had in Phase II. The 

general public became apathetic to Four Corners activity. 

Groups originally active concerning the issues still tried 

to arouse a wider public audience. Arizona Indians, for 

example, testified at the United Nations Conference on the 

Human Environment in Stockholm in June 19 72, about the dan

gers of the Four Corners projects. However, members of 
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Black Mesa Defense accompanying the Arizona Indians later 

noted the dearth of press coverage of the Indians' mission. 

The Committee to Save Black Mesa sponsored a seminar at 

Navajo College in early May 1972 to inform the people of 

the central Navajo reservation about the mining of Black 

Mesa (Navajo Times, May 2,.1972). Southwestern environ

mental groups continued to press for more stringent envi

ronmental controls and environmental laws. Yet, despite 

these endeavors, the Four Corners issues simply became re

duced in significance as the focus of environmentalists 

turned elsewhere, and as the construction, mining and elec

trical generation went forward. While not quite giving up, 

some individuals began to admit they felt nothing could be 

done. Groups such as Central Clearing House began to give 

priorities to other local issues. Others, such as Black 

Mesa Defense, all but officially dissolved. 

The Energy Crunch 

In early January 1973, the nation, for the first 

time, felt the energy crunch. Industrial operations were 

curtailed, fuel oil was rationed, and sections of the coun

try were encouraged to cut back on power utilization and to 

lower heating thermostats. The winter energy crisis, caused 

primarily by the shortage of natural gas, gave warning about 

the effects of an inadequate and non-reliable supply of 

energy. By May 197 3, a summer energy crisis became manifest 
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with an announced shortage of gasoline and the promise of 

periodic summer electrical brownouts. 

The energy crisis spawned a more active assault on 

environmentalists, who were blamed for delaying plant con

struction, imposing unreasonable controls on energy produc

ing facilities, and not acknowledging that some sacrifices of 

the environment would be necessary and/or desirable in order 

to supply the national demand for energy. The winter crisis, 

although labeled a small crisis, was sufficient to give im

petus to new demands for an energy policy which would not 

environmentally strait-jacket the efforts of the power indus

try. Leading environmentalists responded that the energy 

crisis was simply a self-fulfilled prophecy, which could have 

been avoided. Moreover, they insisted that the environmental 

movement had not created or hastened the energy crisis, and 

that blaming the environmentalist was simply a tactic of the 

power industry to escape further environmental upgrading. 

Nevertheless, in the Southwest, the environmental

ists' demands for a moratorium, non-degradation of air qual

ity, and cessation and/or rigid regulation of strip mining 

began to increasingly be characterized as highly unreason

able and highly conducive to the creation of a major South

west energy crisis. In the face of an actual energy crisis 

and with more crises predicted, environmentalists' arguments 

about the damages and dangers of massive power production in 



104 

in the Four Corners region were considered infinitesimal 

compared to the damages and dangers of an inadequate energy 

supply. 

Kaiparowits Dies? 

The introduction of an actual energy shortage in the 

nation indicated that environmental protection in the Four 

Corners region, and indeed other regions of the covintry, 

would continually be sacrificed for energy production proj

ects. Yet, on June 12, 1973, Interior Secretary Morton 

announced that he would not issue permits for the Kaiparo

wits plant. Coming one day after the United States Supreme 

Court, by a 4-4 tie, had affirmed a lower court ruling bar

ring significant deterioration of a region's air quality, 

Morton did, however, offer to aid the utilities in finding 

better locations for power plants in the Southwest. Morton 

apparantly had accepted the Southwest Energy Study's Task 

Force recommendations, also released on June 12, 1973. The 

Task Force recommended completion of the plants under con

struction in the Southwest, but recommended that Kaiparowits 

be located elsewhere (Arizona Daily Star, June 13, 1973, p. 

60). 

As anticipated, the utilities expresses disappoint

ment and noted that the Southwest would still require the 

power Kaiparowits was intended to generate. The environ

mentalists initial reaction was approval mixed with 
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skepticism. They feared that Kaiparowits, only at another 

site, would be approved and hence the battle over more 

mammoth coal-fired electrical generating plants in the 

Southwest was still a fight to be fought. Federal cancella

tion of the Kaiparowits permits in the midst of the 1973 

energy crisis marked the close of Phase III. 

Phase IV? 

Events after June 12, 1973 are outside the perime

ters of this paper. Some issues remained to be settled 

after this date and other developments promised to surface. 

These include: the initiation of new lawsuits, the contin

ued lobbying for stricter pollution laws on both state and 

federal levels, regional compliance with the non-degradation 

decision, and the fights to be fought over future Southwest 

energy projects, such as goal gasification, expansion of 

existing coal-fired plants, and location of the next Kai

parowits. Acknowledging, however, the ongoing character of 

some of the issues in the Southwest power controversy, does 

not negate the finding that the conflict in its original 

form as a protest against the six coal-fired plants and the 

associated strip mining activities, can no longer be cate

gorized as a major public policy dispute. Phase IV, as it • 

develops, is likely to bear little resemblance to the orig

inal issues presented to the public, and Phase IV, as it 

develops, is likely to consist of a different configuration 
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of groups than those active during Phases I-III. Phase IV, 

perhaps, may not even accurately be labeled the Southwest 

power controversy. 

Summary 

Six major issues emerged during the Southwest power 

controversy: energy demand, air quality, water quality, 

strip mining, federal involvement, and Indian interests. 

For analytical purposes, the controversy roughly falls into 

three phases: Phase I, leases and contracts (1952-1969); 

Phase II, large-scale opposition (1970-mid 1971); and Phase 

III, conflict withers away (mid 1971-June 12, 1973). 

• A number of actors engaged in the controversy over 

the Four Corners plants. They included groups in government 

and industry, environmentalists and Indians. The environ

mentalists and the dissenting Indians attempted to devise 

methods enabling them to approach and permitting them to 

enter the decision-making configuration which had been pre

viously dominated, especially during Phase I, by the Inte

rior Department, the tribal councils and industry. The 

opposition groups sought access. They can be considered 

disadvantaged groups because they were not routinely or 

systematically included in the decision-making processes 

related to Southwest power development. 

The remainder of this discussion of the Southwest 

power contz'oversy concentrates on the activities and 



problems of the access-disadvantaged groups who sought 

access. It also concentrates on the impact those groups 

had once access had been obtained. The discussion turns 

first to the access problems of the dissenting Indians and 

their supporters, and then to the access problems of the 

environmental coalition as a whole. 



CHAPTER 5 

DISSENTING INDIANS: PROBLEMS 
OF ACCESS AND INFLUENCE 

Regarding economic benefits to the Indians, we 
estimate that the current operations of the Four Cor
ners Plant, the Navajo Mine, the Black Mesa Mine, the 
Black Mesa Pipeline, and the Mohave Plant, plus the 
construction activities at the Navajo Plant and at
tendant facilities, are providing about 500 jobs to 
Indians with an estimated payroll of $5.3 million an
nually. Royalty and lease payments to Indians amount 
to approximately $1.1 million in 1970 and are pro
jected to be $4.5 million by 1976. These benefits, 
plus construction activities at the Navajo project 
are estimated as providing $10 million annual bene
fits to the Indians in the near future (Statement of 
William T. Pecora, Under Secretary of the Department 
of Interior, United States Senate, 1971, p". 1941). 

In every study the Government makes on Indians, 
especially the Navajos, they come up with such sta
tistics as we are being economically underdeveloped, 
below the national average in education, employment, 
health, et cetera. They look at our paychecks and 
say that we are poor, and because we cannot buy a 
steak for every meal we are economically deprived, 
that we are suffering. But our needs are simple. We 
don't need a steak for every meal. We want to live 
the way our ancestors taught us. 

The Government says that we are economically un
derdeveloped and that we should all be overweight and 
have health problems like the white people. They 
look at our resources and justify that a good way to 
become economically viable is to develop our resources. 
Have they ever thought that the Navajos don't like to 
be up with the national standards in economics, educa
tion, employment, et cetera (Statement of Robert Sala-
bye, Navajo tribal member. United States Senate, 1971, 
pp. 1552-1553). 

108 
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Underdevelopment of the Navajo and Hopi Indians 

The position of the American Indian minority can be 

compared with the position of the majorities within under

developed countries in other parts of the world which is 

described by Huntington (1971), Almond and Powell (1966), 

and Pye (19 66). In "third-world" countries the social 

structure evolves around a complex system of kinship and 

clan ties. Many leadership positions are filled by ascrip

tion rather than achievement. Educational facilities are 

poor and a large proportion of the population remains un-

enrolled and uneducated. Health standards are minimal, and 

mortality and morbidity rates are high. Dietary conditions 

often result in malnutrition. Communication networks, 

roads, radios, telephones only serve a minority of the pop

ulation. Strong religious relationships permeate the social 

fabric. 

Economically, the per capita income is low, and the 

actual income of a large majority of the population provides 

little better than a subsistance existence. The economy is 

largely agrarian. There is no substantial middle class. 

The nation cannot save the capital, usually expressed as 5 

to 10 percent of the national income (Rostow, 1969), neces

sary for investment in developmental programs. Socio-

economically, the underdeveloped society can be described 

as a culture of poverty. 
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Politically, in some of these countries there is no 

organized or centralized political authority. Where a cen

tral political authority exists, minimal reciprocal communi

cation occurs between the central government and the local 

population. Modern political inr-titutions and structures, 

for example, strong mass-based political parties, interest 

groups, participatory politics, are often lacking. While a 

modern polity is often characterized by rational authority, 

differentiated structures, mass participation and a conse

quent capability to accomplish a broad range of goals, the 

underdeveloped polity is characterized as minimally exhibit

ing, but developing, these features. 

Specific examples which compare the differences be

tween the prototype of the modern developed nation, the 

United States, and two of its subcultures, the Navajo and 

Hopi Indian reservations, illustrate the applicability of 

the term underdeveloped to the two reservations. The Navajo 

Tribe acknowledges that the health status of the Navajos is 

comparable to that of the gener'al population of the United 

States 20 to 30 years ago; that while the Navajos have only 

one modern dwelling for every 20 people, in the United States 

as a whole there is one modem dwelling for every three 

people; that while on the Navajo reservation there is only 

6 0 miles of surfaced roads per 1,000 square miles, in other 

sections of the Southwestern United States there is a ratio 
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of 154 miles of surfaced roads per 100 square miles. The 

tribe notes that the lack of roads aggravates other prob

lems, including boarding school educations, inadequate and 

distant medical facilities, high prices and the inability to 

attract commercial and industrial enterprises (Navajo Tribe, 

1971). Much the same thing can be said about the Hopi reser

vation, except that conditions there are often described as 

being more severe. 

The primary economic unit of the Hopi Indian is corn, 

which is both a religious and economic symbol. Farming of 

corn and other subsistence crops is chiefly accomplished by 

a dry farming method, utilizing hand implements. Like the 

Navajos, whose economy is primarily based on sheep and cat

tle, the Hopis graze sheep, cattle and horses. Both reserva

tions evidence signs of overgrazing, and over the years 

highly unpopular stock reduction and range management pro

grams , which strike directly at these basic economic staples, 

have been promoted by the United States government. Neither 

reservation has the strong industrial or agricultural base 

possessed by the United States as a whole. 

The Navajo reservation has been described as a 

developing new nation within a semi-colonial setting (Shep-

ardson, 1963; Aberle, 1969). Yet, while the developing 

governmental processes of the Navajos are said to be "fast 

approaching the state where it could fiinction as a 
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politically autonomous state (Shepardson, 1963, p. 115)," 

the Hopis still lack a viable and politically acceptable 

framework. Utilizing the classificatory schema of Almond 

and Powell in which political systems are considered ac

cording to their degree of structural differentiation and 

cultural secularization, the Hopi system would be labeled a 

primitive system with intermittent political structures. 

Intermittent political structures exhibit a minimum of 

structural differentiation and operate within a diffuse, 

parochial culture (Almond and Powell, 1966, pp. 215-216). 

Neither tribal government, however, resembles the central

ized, secular and structurally differentiated political 

system of the United States. 

In svim, the Navajo and Hopi Indian reservations can 

be analytically viewed as underdeveloped nations. Yet, 

notwithstanding the many developmental obstacles and the 

resistance of many segments of the tribal populations to 

change, the Navajo and Hopi nations, much like the countries 

of Latin America, Asia, and Africa are in the process of 

development. They are moving from traditional, agrarian, 

subsistence societies, lacking centralized political author

ities and differentiated political structures, toward modern, 

industrial, politically organized societies with standards 

of living comparable to the developed nations. 
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The Development Promise of Southwest Energy 

Policies enacted by tribal leadership, and encouraged 

by the United States government, have repeatedly espoused the 

developmental goals which encourage the utilization of both 

human and natural resources in order to create a capacity to 

support the present and future reservation populations. 

Navajo developmental policies, for example, specifically in

vite investment by private capital with the expectation that 

spin-offs from industrial and business operations will lead 

to better socioeconomic conditions on the reservation (Navajo 

Tribe, 1971). A very simple justification lies behind the 

policies which encourage development. A brochure, prepared 

by the Navajo Tribe for prospective business and industrial 

concerns (Navajo Tribe, 1972), explains why the Navajos 

want industrialization: 

They want the jobs that come with it. The higher 
living standards. The Navajo family head wants to 
drive a new pick-up and have some change in his 
pocket. He wants to provide pork chops and steaks 
for his family instead of fry bread and muttoji. 

Unemployment is high on the reservation. Over 
half the 20,000 family heads are without work. Nava
jos are reluctant to leave their homeland to seek 
employment opportunity. He prefers instead to locate 
in Navajoland which in turn provides work for him. 

Consequently, as the search for energy resources in 

the United States stimulated interest in the mineral deposits 

located on the Indian lands, investment by the power industry 

on the reservation was viewed by tribal officials an an 
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opportunity for expanded and accelerated development. More

over, the tribes, especially the Navajo, have had previous 

experience in leasing their mineral resources for develop

mental purposes. 

The Navajo Tribe has been involved with the leasing 

of mineral resources since 1921, when oil was discovered in 

the San Juan, or northern, jurisdiction of the reservation. 

At that time. Midwest Refining Company received oil and gas 

developmental leases. The need for a representative body to 

act on behalf of the tribe in negotiations on future leases 

resulted in the formation of a tribal government (Allen, 

1968, pp. 17-18). Since then, the tribe has received con

siderable income from leases, royalties, and rental on oil, 

natural gas, and minerals. On the Hopi reservation, coal 

has been the only previously developed resource, although in 

1963 the Hopi Tribal Council did authorize oil and gas ex

ploration leases. However, they were dropped in 196 8. 

These experiences with the promise and/or realization of 

tribal wealth from mineral resources encouraged tribal 

officials. 

During the Southwest power controversy, three cate

gories of developmental benefits associated with coal ex

traction and coal production on the Indian reservations were 

considered; (1) the tribal income received from leases and 

royalties which could be reinvested in education, health 
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care, improved transportation networks, and tribally owned 

commercial ventures; (2) the employment and training pro

vided for individual Indians; and (3) the induced effects 

(also termed secondary or multiplier effects). Since the 

developmental benefits of Southwest power were repeatedly 

described and applauded by tribal representatives, the power 

industry and governmental officials during the controversy, 

these benefits deserve closer examination. 

The Navajo Tribe is leasing land for two coal mines 

and two generating stations. It is selling Black Mesa 

ground water for operation of the mine and the coal slurry 

pipeline, and it is selling Navajo Tribal Utility Authority 

electrical power to Peabody and the Black Mesa railroad. 

The Hopi Tribe leases land, which it shares with the Navajo 

Tribe, to Peabody for operations at Black Mesa, and is also 

selling Black Mesa ground water. Royalty payments at the 

Navajo mine of 15 cents per ton, and royalty payments at 

the Black Mesa mine of 2 5 cents per ton for off-reservation 

use and 2 0 cents per ton for on-reservation use, accrue to 

the tribes. Payment for deep well water at Black Mesa 

occurs at the rate of $6.67 per acre foot with allocations 

of $5.00 to the Navajos and $1.87 to the Hopis. In addition 

to the royalty and lease income, certain other purchases 

(dirt, rights-of-way, blasting material) are made from the 

two tribes. 
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The Southwest power complex was also believed to aid 

developmental goals by providing employment and training. 

In addition to the promise of regular long-term employment 

opportunities contained in the preferential hiring clauses 

of the leases, training programs are designed to increase 

the number of Indians qualified to work at the plants and 

mines. Although the number of jobs offered by the industries 

can by no means solve the Indians' overall unemployment di

lemma, employment and training opportunities, in relation to 

the developmental process, do serve a number of functions. 

They raise the levels of personal income that can be used to 

better the personal position of individuals and their fami

lies; they provide society with a reservoir of skilled man

power which can be utilized beyond the life span of the 

particular project; they enlarge the middle class; they 

familiarize Indians with the features and benefits of the 

developed society—jobs, money, material goods; and they 

inculcate individuals with the values of a modern, urban, 

industrial society. Such changes in the socioeconomic struc

tures and the psychological and sociolization patterns of the 

society's members are viewed by development scholars as im

portant components of the developmental process (Pye and 

Verba, 1965; Dawson and Prewitt, 1966). 

The final category in which developmental goals were 

said to be served by the power plant complex was induced 
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effects. These include: taxes paid to state and local 

government, money spent locally by the industry and its em

ployees for goods and services, company construction and 

improvement of roads along rights-of-way, access to Pea-

body's deep wells for individual users, and the tribes' 

reserved right to a portion of the electrial power produced. 

The Southwest Energy Study summarized the proposed 

economic impacts of the power complex. A summary prepared 

by the Power Development and Economic Work Group, partially 

reproduced in Table 3, delineated the overall economic im

pact of Phase I (defined by the Study as generating capacity 

developed to a total of 7,172 megawatts by 1977). A second 

summary, presented by the Indian Work Group, and reproduced 

in Table 4, delineated the economic impact on Indians through 

Phase IV (defined by the Study as generating capacity devel

oped to a total of 30,000 megawatts by 1990). 

The utilities also dociomented the economic develop

mental benefits of the power complex. For example, at the 

Senate hearings the Salt River Project's presentation in

cluded a detailed summation of the economic benefits of the 

Navajo project for the Navajo and Hopi Tribes. The summa

tion concluded: "this part of Arizona is one of the least 

economically developed areas in the United States. Any 

economic activity is a welcome development to this deprived 

land (United States Senate, 1971, p. 1935)." 
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Table 3 

Southwest Energy Study - Phase I Developments: 
Summary of Estimated Direct and 

Induced Economic and Social Effects 

Total 
Item Unit Phase I 

Plant capacity Megawatts 7,172 
Coal consumption Million tons/yr. 21.5 
Capital investment Millions $ 

Powerplant and 
associated facilities 1,285 
Transmission facilities 261 
Mine, assoc. facilities 303 

Total I75W 
Employment 

During construction Total man-years 
Powerplant 26,f00 
Transmission 5,075 
Mine 2,^20 
Subtotal direct 33,895 
Induced 30,100 

Total 63,995 
During operation Average annual 

Powerplant man-years 757 
Indians (100) 

Transmission 78 
Mine 916 

Indians (530) 
Subtotal direct 1,751 
Induced 1,570 

Total 3,321 
Population supported by operation Thousand 
of power facilities persons 

By direct employment 5.1 
By induced employment 5 

Total 9T1^ 
Payroll 

During construction Millions $ 
Powerplant 34-8.0 
Transmission 66.4 
Mine 29.7 
Subtotal-direct 444.1 
Induced 240.8 

Total 684.9 
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Table 3, Continued 

Southwest Energy Study - Phase I Developments: 
Summary of Estimated Direct and 

Induced Economic and Social Effects 

Total 
Item Unit Phase I 

Payroll (continued) 
During operation Millions $/year 

Powerplant 10. 1 
Transmission • 9 
Mine 8. 5 
Subtotal direct 19. 5 
Induced 12. 6 

Total 32. 1 
Coal royalties Millions $/year 6. 7 
Taxes (state, county, and 
local* Millions $/year 36. 5 

^Includes powerplant, transmission lines, and coal mine. 

Source; United States Department of Interior, Summary 
Report, 1972, pp. 9 and 29. 



Table 4 

Annual Economic Impact on the Indian Population 
From Power Generation in the Southwest Power Area* 

Source of Indian Income Phase I Phase II Phase III Phase IV 

Lease and royalty 

Mine, plants, and transmission 
wages** (operations and 
construction) 

Total direct income 

Induced income (from Indian 
employment and royalties) 

Induced Indian income from 
non-Indian employment (Indians 
supplying recreation and other 
services at Kaiparowits and 
Navajo) 

Total induced Indian income 

Total direct and induced 
Indian income 

Indian employment 
Direct 
Induced 

Total 

$ 4,250,000 $ 4,250,000 $ 5,650,000 $ 6,450,000 

14,794,000 14,554,500 21,630,500 22,426,500 

$19,044,000 $18,804,500 $27,280,500 $28,876,500 

9,522,000 9,402,250 13,640,250 14,438,250 

3,280,000 7,134,000 10,250,000 

$9,522,000 $12,682,250 $20,774,250 24,688,250 

28,566,000 31,486,750 48,054,750 53,564,750 

1,409 
1,190 
2,599 

1,419 
1,585 
3,004 

2,105 
2,596 
4,701 

2,234 
3,086 
5,320 

*A11 DrOTactions were made on the basis of constant dollars. Plant and nonst-nnn-



Mine, plants, and transmission 
wages'"'''^' (operations and 
construction) 14,554,500 21 ,630 ,500 22 ,426 ,500 

Mine, plants, and transmission 
wages'"'''^' (operations and 
construction) 14 ,794,000 14,554,500 21 ,630 ,500 22 ,426 ,500 

Total direct income $19 ,044,000 $18,804,500 $27 ,280 ,500 $28 ,876 ,500 

Induced income (from Indian 
employment and royalties) 9 ,522,000 9,402,250 13 ,640 ,250 14 ,438 ,250 

Induced Indian income from 
non-Indian employment (Indians 
supplying recreation and other 
services at Kaiparowits and 
Navajo) 3,280,000 7 ,134 ,000 10 ,250 ,000 

Total induced Indian income $9 ,522,000 $12,682,250 $20 ,774 ,250 24 ,688 ,250 

Total direct and induced 
Indian income 28 ,566,000 31,486,750 48 ,054 ,750 53 ,564 ,750 

Indian employment 
Direct 
Induced 

Total 

1,409 
1,190 
2,599 

1,419 
1,585 
3,004 

2 
2 
4 

,105 
,596 
,Voi 

2 
3 
,234 
,086 
,320 

*A11 projections were made on the basis of constant dollars. Plant and construc
tion payroll, royalties, and multipliers were derived from: Economics & Social 
Impacts Committee Reports. 

**Indian Employment was calculated using the following percentages: 

Operation Construction 

Navajo 60% 25% 
Four Corners 50 8 
San Juan 25 8 
Cholla 5 1 
Kaiparowits 8 2 

Source; United States Department of Interior, Appendix, 1972, pp. 44-45. 
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Thus, tribal programs aimed at modernization are 

present on both the Navajo and Hopi reservations. During the 

controversy the power complex was viewed by tribal authori

ties , Interior Department officials, and the power industry 

as an opportunity for expanded development. The tribal in

come, the jobs and training, and the secondary spin-offs 

resulting from location of the power industry on the reserva

tions were all highly praised as means to the developmental 

end. 

The Developmental Costs of Southwest Energy 

The plants and mines' opponents insisted that the 

developmental benefits promised by Southwest power production 

required too many trade-offs in the cultural and physical 

environment. As noted in previous chapters, the costs of 

development were said to include the damage caused by air and 

water pollution to individual health, vegetation, wells and 

grazing herds; the destruction of reservation landscape via 

strip mining practices; the mining of land considered sacred 

in tribal religions; the surrender of valuable Colorado River 

water rights; and the failure of the Interior Department to 

protect Indian economic interests. Moreover, the costs of 

development were also said to include the destruction of tri

bal life styles and tribal heritage. For the Hopis, an addi

tional cost of development was added--imposition of a tribal 
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government which was neither representative nor a legitimately 

constituted political authority. 

The political decisions which resolved the clash 

between those who supported Southwest power production for 

developmental reasons and those who opposed it for environ

mental reasons have significance beyond this particular case. 

The decision-making context and content will be studied by 

other minority subcultures in the United States who face 

similar situations, such as the Indians involved in the 

North Central power controversy, and by other developing 

nations who are now experiencing the impact of the globaliza

tion of the environmental issue. Beyond these impacts, the 

Southwest case will also extend into the national political 

arenas of developed nations. It will ramify unto the con

frontation between economic growth advocates and environmen

talists who urge a slow or no growth economic philosophy. 

It will also contribute to the growing questioning of some of 

the material values of development, especially when the 

environmental costs are high. 

In the Southwest power controversy, the opponents of 

the pcwer projects encouraged a dialogue on environment versus 

development. Utilizing the media, the courts, and the Senate 

hearings, the opponents challenged the developmental assump

tions and predictions which had been so often correlated with 

the power projects. The plants' proponents defended. The 
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debate over environment versus development included questions 

about the impact of political decisions which favor either 

development or environment over the other, and the motives of 

the advocates of each alternative. As much as the Southwest 

energy controversy was a conflict between energy and environ

ment, it was also a controversy between environment and 

development. The following discussion catalogues the argu

ments from each perspective. 

Development, Environment and the Indians 

As noted above, the problem of preserving and pro

tecting the environment has become an international issue. 

Soon after Sweden first proposed, in 19 68, holding a world-

conference focusing on environmental problems, it became 

apparent, however, that many of the developing nations were 

dissatisfied. They were suspicious of efforts by the devel

oped countries to enact global environmental policies which 

they believed were detrimental to their developmental poli

cies (Founex Report, 1972). For many underdeveloped nations 

pollution signifies jobs, industry, and the prospect for a 

higher standard of living. As one authority notes, the work

ing hypothesis of the developing countries is that the "im

plementation of any worldwide environmental policy based on 

the realities of the developed countries tends to perpetuate 

the existing gap in socioeconomic development between devel

oped and developing countries and so promote the freezing of 
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the international order (de Araujo Castro, 1972, p. 401)." 

Basically, it was argued, the situation of the Navajo 

and Hopi Tribes is analogous. The production of electrical 

power utilizing Indian mineral resources has a tremendous 

developmental potential. To cease operations associated with 

power production, or to severely restrict operations by strin

gent environmental policies, could damage development poten

tial and serve to reinforce the existing socioeconomic status 

of the two reservations. Locking the poor in their present 

undeveloped situation in the name of preserving a clean envi

ronment and preventing the destruction that modernity precipi

tates, was one major criticism applied to those groups who 

opposed power related facilities because of threats to Indian 

physical and cultural environments. 

Sixty-nine percent of present Navajo income is de

rived from minerals (United Stated Department of Commerce, 

1971), and future developmental programs of both tribes will 

rely heavily on mineral revenue. Curtailment of mineral re

lated activities through such measures as, for example, 

legislation against strip mining, could politically deny the 

Indians recourse to their industrialization resources. Since 

political and social modernization is perceived by some as an 

economic phenomenon, bound to the processes of industrializa

tion (Welch, 1971; Lipset, 1959; Almond and Coleman, 1960), 

such curtailments would simultaneously deny the Indian the 
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opportunity to ascend to higher levels of political and social 

development. 

Further, the advocates of environmental controls are 

often charged with being rich men who have attained, not only 

the necessities of life, but also the luxuries. Having 

achieved a high consumptive standard of living, their leisure 

occupation has become pondering the damages and consequences 

that the attainment and enjoyment of modernization entails. 

Secure in their position, they are willing to advocate and 

pressure government for environmental policies to prevent 

further environmental degradation. Consequently, the environ

mental issue is labeled a middle and upper class issue, which 

is unsympathetic to the needs and desires of the poorer seg

ments of the population, but which ultimately requires them 

to make the sacrifices. 

Because environmental policies would require the 

Navajo and Hopi Indians to forego many of the comfortable, 

but environmentally catastrophic symbols of modern life, and 

could perpetuate current conditions of poverty on the reserva

tions, the advocates of environmental controls for these 

developing areas were charged with discrimination in intent 

and effect. Environmentalists were attacked as desiring the 

preservation of the American Indian as a museum piece, to be 

available for display and analysis as an anthropological 

antiquity. The intent of the rich man was to exalt the 
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culture of poverty to the Indian; the result would be to 

entrench the culture of poverty for the Indian. 

Another criticism directed toward the groups demand

ing stringent environmental regulations in the Southwest was 

that they failed to make a differentiation between environ

mental damage caused by a state of affluence and environmen

tal damage caused by a state of poverty. Environmental 

problems associated with poverty important to underdeveloped 

areas include disease, inadequate medical facilities, poor 

sanitation, inadequate housing, and the absence of produc

tive employment in industry. Yet, the environmental issue, 

for the most part, has been perceived and defined as rooted 

in the attainment of wealth. As Joao Augusto de Araujo Cas

tro (1972, pp. 409, 412) notes, "It is obvious or should be, 

that the so-called pollution of poverty can only be corrected 

through . . . population growth, higher incomes, and modern 

technologies, the factors that ecologists generally consider 

to be the causes of pollution of affluence." Accordingly, 

the modern technologies, jobs, and tribal income brought to 

the reservations as a consequence of power production facili

ties were perceived as environmentally beneficial because 

they could help alleviate the pollution of poverty. 

Moreover, the United Nations' Founex Report (1972, 

p. 32) argues that industries pollutive in a developed coun

try because of a more restrictive environmental carrying 
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capacity, or more costly to operate due to environmental safe

guarding requirements, may be environmentally acceptable in 

countries that are endeavoring to overcome the pollution of 

poverty. In the Southwest this argument surfaced. The 

power plants which were unacceptable in Los Angeles because 

of operating costs and environmental prohibitions, were per

ceived to have little environmental impact on the Indian 

reservations because of the reservations' larger physical 

absorption capacity. Location of the pollutive industry, 

injurious in the environmental state of affluence, was be

lieved desirable and beneficial in the environmental state of 

poverty. 

However, charges were also directed toward the 

result and motives of those who touted the developmental as

pects of power production on the reservations. For example, 

the position was maintained that the government found it 

advantageous to advocate the developmental potential of the 

projects in order to justify its own participant involvement 

in the production and utilization of the electrical power. 

By fulfilling its dual responsibilities as protector of the 

Indians and as developer of natural resources, the Interior 

Department was both buyer and seller in the Southwest. To 

escape this dilemma, the government was compelled to demon

strate that Indian interests were protected, and indeed 

being enhanced, by the developmental potential of the 



128 

enterprises. Interior's policy goals, largely predicated on 

a national energy development premise, could be rather per

fectly correlated with the more generalized social, economic, 

and political Indian development goals. The countering pres

sures upon Interior's mandate were reconciled and made com

patible. The conflict of interest charge could be ignored. 

Second, it was also to the utilities' advantage to 

argue that the Indians were receiving developmental benefits 

from the power projects, and that environmental controls pro

posed by environmentalists would create developmental burdens. 

As Wayland Kennet (1972, pp. 37-38) posits, much of the oppo

sition against the imposition of environmental controls in 

underdeveloped nations emanates from the international cor

porations , whose interests demand that environmental controls 

be weak and that nations are provided with good arguments 

with which to justify, in the name of development, the weak

ness of controls. 

The situation was argued to be similar on the Navajo 

and Hopi reservations. The power and mining companies reaped 

profits from their investment in Indian lands. They were able 

to place their plants, unacceptable in other areas of the 

United States, on the reservations. By locating on non

taxable Indian lands they received a tax break. The companies 

additionally benefitted from reservation policies which sought 

to attract industry by advocating its favorable tax structure. 
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low land leasing rates, low labor costs, and the fact that 

industry may receive aid and financial reimbursement from the 

federal government when participating in Indian training pro

grams (Navajo Tribe, 1972). Thus, they accumulated additional 

profits from operation in the extremely favorable industrial 

climate of a developing area. The companies had to show that 

the Indians gained significantly from this arrangement, and 

not just the companies. 

Nevertheless, the developmental pluses illustrated 

by the companies may not be as significant as the companies 

claimed. David Aberle argues that it is in the interest of 

the corporations to encourage the present mineral leasing-

royalty arrangements. Using the example of Navajo oil and 

gas leases, Aberle argues: 

the entire operation has been run with primary con
cern for non-Navajo needs. . . . The rate of exploi
tation is determined by the needs of private industry 
and Government, without consideration of any con
trolled rate of exploitation for the sake of Navajo 
budgetary planning. And the producer received a tax 
benefit, a depletion allowance, although it is Navajo 
resources that are being depleted (Aberle, 1969, p. 
240) . 

These criticisms were also made about the appropriateness of 

the mineral leasing-royalty arrangements regarding reserva

tion coal deposits. Opponents expressed concern over the 

condition of Indian lands and tribal revenue when the leases 

expire in 35 years. They maintained that in 35 years there 

will be no minerals left for the tribes to utilize and 
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develop, perhaps more profitably, for themselves. Tribal 

resources will be depleted. They also posited the possibil

ity that the reservations will suffer the same fate that the 

adjacent reservation town of Farmington suffered due to an 

economic slump hastened by the decline in the area of oil and 

gas activity, and the town of Page suffered due to the cessa

tion of Glen Canyon dam construction. Moreover, the opponents 

challenged the conclusion of the Indian Work Group report tha.t 

"The economic effect in terms both of income from the land and 

Indian job opportunity has been significant (United States 

Department of Interior, Appendix G, 1972, p. 103)." The 

opponents maintained that the total direct and induced income 

figures when calculated as per capita income for each year of 

the complex's duration show that the economic effect is really 

very insignificant. 

In place of the present policy of leasing mineral 

resources Aberle proposes that the Navajos exploit their own 

mineral resources at a rate they determine. The principal 

argument persistently used to counter this position, he notes, 

is that the large capital expenditures required for implemen

tation are not available to the Indians. Aberle, in rebuttal, 

suggests that the United States government could subsidize 

Indian-owned mineral operations in the same manner it subsi

dizes other industries, such as the defense industry. Yet, 

the advantages of leasing and the difficulties of development 
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paced and managed by the Indians are so often emphasized that 

"by now everyone is convinced of the efficiency, economy, and 

equity of the present arrangements (Aberle, 1969, p. 2^0)." 

The environmentalists' argument paralleled Aberles'. 

The entire Southwest power project had been planned with the 

primary consideration for the needs of government and private 

industry without consideration for the future resource base, 

and economic outlook of the two tribes. The developmental 

advantages outlined by the companies were short-run economic 

gains, but would prove to be long-run developmental handicaps. 

Developmental advantages described by the utilities, asserted 

the plants' opponents, helped reinforce the present arrange

ments and ignored other developmental alternatives, while 

the companies entrenched their own position and profits on 

the reservations. 

Additionally, the charge that the advocates of envi

ronmental controls engage in a rich man's pastime can be 

countered. Kennet remarks, "the argument that environment is 

a rich man's game in which the working class cannot be expected 

to have an interest, is used mostly by rich men. ... By and 

large, to cry 'rich man's game' and 'middle class values' is 

a polluter's gambit (Kennet, 1972, p. 38)." On the reserva

tions , the rich man's game argument was viewed as the gambit 

of power and mining companies to prevent environmental poli

cies which cut into profits. Environmentalists recognized 
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the rich man's game, but perceived it as being played by the 

power and mining companies. The game played by these rich 

company men maximized their profits with a minimiim of cost. 

Since the costs of environmental safeguards on the reserva

tions were to be strategically avoided, accusing others of 

injuring the poor Indian by advocating environmental safe

guards was good strategy. 

Finally, it was argued that postulating the inevita

bility and desirability of development is a discriminatory 

argument, because the ultimate intent and effect is to de

stroy Indian culture and values. To describe the Indian's 

culture and life style as a culture of poverty, and to in

sist on the acculturation of Anglo-Saxon economic and social 

values seeks the annihilation of the Indian as an Indian. 

It operates on the assumption that like the vanishing buffalo 

the American Indian's way of life will eventually surrender 

to the dominance and superiority of Anglo-Saxon society. The 

rejection of this assumption by the dissenting Indians, and 

the acknowledgment of its ethnocentrism by environmental 

groups were the foundations for the protest over the destruc

tion of Indian cultural environment in the Southwest power 

controversy. 

Access, Influence and Decision-making Capability 

The dialogue over the possible environmental-

developmental impacts of the Four Corners power projects 
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forced tribal officials to acknowledge the relationships 

between environment and development. They had not done so 

previously. As the Senate Interior Committee's report (1972, 

p. 37) concluded: "No long-range evaluation of the compre

hensive resource management options for the reservations were 

available, and the long-range impacts of powerplant develop

ment apparently were not thoroughly evaluated by either the 

Indian tribes or the Department of Interior." The initiation 

of large-scale energy production on the Navajo and Hopi In

dian reservations had cast the native American Indian into 

the same situation as the indigenous people in other segments 

of the world—with the responsibility for reconciling the ad

vantages and disadvantages of large-scale technological and 

economic development upon their physical and cultural envi

ronments. Assurances had to be given by tribal officials 

that the tribes' policy goals in the future would include 

the formulation of decision-making procedures sensitive to 

both environmental and developmental issues. 

Yet, to expect that the developing polities cam 

easily accomplish the goal is rather optimistic. The two 

reservations are underdeveloped, lacking the structures and 

processes for modern decision-making and the reconciliation 

of competing policy demands. There are a number of obsta

cles to the attainment of effective decision-making 

capability. 
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First, there is no intra-tribal recognition that the 

tribal councils are the legitimate loci of decision-making 

authority. The Traditional Hopis' cultural opposition and 

refusal to participate, and the low levels of participation 

among the Progressive Hopis who accept modern institutions, 

have led most authorities to agree that the Hopi tribal 

government is a representative and operative failure (Titiev, 

194U; Dozier, 1966; Waters, 1963, 1969). Although Navajo 

political structures are considered more developed, a gulf 

exists between the tribal council and vast segments of the 

tribal population. Derived from and representing Anglo-

American traditions and concepts of political action, the 

tribal council does not reflect the cultural patterns and 

practices still dominant in Navajo society (Pearson, 1969; 

Williams, 1970). The alien cultural foundation of the Nava

jo Tribal Council is one reason why it has not become inte

grated with or accepted by local Navajo communities. 

Second, as in other underdeveloped countries, access 

channels on the reservation are not institutionalized. As 

the Southwest controversy illustrated, those advocating 

careful reconciliation of Indian development and environ

mental policies before tribal officials faced problems of 

access to tribal decision-making structures and their person

nel. The Senate Interior Committee's report (1972, p. 37) 

concluded: 
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the Tribal governing bodies can fvinction best when 
they enjoy the full participation of the people they 
represent and when the people are adequately informed 
on the issues so that they can participate. There is 
evidence that substantial improvements could be made 
both in communication and participation in the opera
tion of the Navajo and Hopi Tribal governments. 

Access channels must be created both to increase the 

flow of communication and to provide the opportunities for 

participation. But once created, they must also be utilized. 

The absence of socialization in the use and desirability of 

use of access channels often precludes their employment. 

For the two tribes to remedy this again requires acceptance 

of their tribal governing bodies, plus inculcation in the 

principles and practice of modern decision-making. Vast cul

tural and political reorientations are required. Yet, as 

most studies of development illustrate, such reorientations 

are seldom rapidly or easily made. 

Finally, the tribes lack the political resources— 

time, money, data, personnel—to independently evaluate the 

economic development projects which industry and the United 

States government thrust upon them, or to evaluate the envi

ronmental standards which ecologists demand of them. With

out these resources, no long-range environmental, or economic 

management can occur, nor can impacts be assessed. 

Establishment of the decision-making capability to 

reconcile economic development and environmental policies is 

the future political challenge of the two tribes. Yet, 
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without the acceptance of the legitimacy of the tribal coun

cils, the institutionalization of effective access channels, 

the utilization of those channels by representative groups, 

and the attainment of the resources for consideration and 

evaluation of information and demands, the decision-making 

capabilities of the tribes are unlikely to be enhanced to 

assure the balancing of the competing alternatives. Thus, 

it is likely that tribal leaders will remain committed to 

ongoing mineral development programs and the implementation 

of new mineral ventures. Tribal leaders are apt to rely 

upon the persuasions and assurances of Interior and industry. 

Under these circumstances one would expect the United 

States, with its highly regarded decision-making capabilities, 

to exercise its trusteeship function and aid tribal endeavors 

to reconcile environmental and developmental claims. Yet, as 

the Southwest case illustrated, the responsible agencies of 

the United States government are often unwilling or unable 

to accomplish the task. 

The initial May 7 Interior announcement of a compre

hensive study specifically mentioned an examination of the 

"benefits and effects of power development upon the Navajos, 

Hopis, and other Indians," and one of the 12 work group re

ports addressed itself to the social and cultural effects on 

Indians. Nevertheless, the dissenting Indians and their 

supporting groups, while initially prompting Interior to 
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consider Indian issues, were not able to fully persuade 

Interior that the Indian issue, or Interior's responsibility 

to the Indian, were integral parts of the problem of South

west power production. 

The Interior effort produced a superficial study of 

the Indian aspects of the problem. The Indian Work Group's 

report does not achieve its stated objective to make "an 

assessment of the impact of large-scale mining, coal gener

ated power production, transmission and utilization of cul

tural, economic and social factors that have Indian societal 

significance (United States Department of the Interior, Ap

pendix G, Introductory Statement, 1971, p. 1)." Convinced 

that profound developmental effects could be expected from 

the power plant projects, the report simply reconfirmed that 

assumption. It preemptively dismissed questions raised by 

plant opponents about effects on Indian health, reclamation 

probabilities, destruction of religious shrines and ruins, 

utility tactics in gaining Indian consent, and the long-term 

economic impact of the projects. The report by-passed in-

depth analysis of these problems by ignoring contradictory 

interpretations and data. Instead, primary reliance was 

placed upon an economic accounting of project benefits built 

around a preconceived conclusion that "on an area-wide basis, 

the economic and social effects of Southwest power develop

ment on Indian tribes in the study area will be localized 
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and cause minimal societal disruption (United States Depart

ment of the Interior, Appendix G, 1972, p. 105)." The Indian 

Work Group forgot that assessment includes the determination 

of value and the determination of damages. Appendix 6 

achieved the former, but neglected the latter. It was a 

report narrowly preconceived and narrowly executed. 

The Indian Work Group's report was testimony tc the 

unimportance which Interior attached to the Indian aspects of 

the Southwest power controversy. As Interior progressively 

redefined the Southwest power controversy so as to exclude 

Indian issues, Interior abdicated its responsibility to uti

lize its decision-making capability to provide access for 

groups to present and debate Indian issues. 

Additionally, at the same time the Southwest power 

study was being conducted, Interior was making decisions 

about the North Central power projects. In doing so, it 

utilized the same assumptions and the same procedures it had 

utilized during Phase I of the Southwest power controversy. 

As Dreyfus (1973) characterizes a Bureau of Reclamation re

port on the North Central project: "It assumes that develop

ment will take place. . . . (E)nvironmental matters are 

given only preemptory treatment in the discussion. Environ

mental constraints are viewed only as legal restrictions and 

even these are rejected in some cases." Dreyfus further 

notes that the Southwest Energy Study remained an entirely 
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compartmentalized function. Officials who were directly 

involved in both the Southwest Task Force effort and the 

North Central studies failed to appreciate the similarity and 

relationship between the two cases. At the same time Interi

or's decision-making processes and decisions were creating 

public outcry and public demand for environmental constraints 

in the Southwest, Interior officials were utilizing those 

same decision-making processes to reject environmental con

straints and to justify developmental potentials for the 

North Central area. Consequently, as the actions of the 

Interior Department illustrated, available information may 

not alter decisions made in either the case under investiga

tion or in similar cases. 

In the future. Interior's policy goals will most 

likely remain predicated on the national energy developmental 

premise which Interior believes to be correlated rather per

fectly with the more generalized Indian developmental goals. 

Studies that challenge Interior's beliefs may be ignored in 

the same manner that the Study Management Team chose to ig

nore discussions of the detrimental effects of Southwest 

power production that some work groups had presented. 

The Southwest power controversy spawned numerous 

research efforts with the stated purpose of determining the 

impact of large-scale energy generation upon the Indians in 

the area. One of the larger projects, for example, is the 
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Lake Powell Project, a cross-disciplined, multi-institutional, 

three-year investigation funded by the National Science Foun

dation. Preliminary finds from the Lake Powell project and 

other individual studies indicate that the economic develop

ment impacts of the power plants and mines have not been as 

significant as projected (Manning and Manning, 19 73; Ayer, 

19 73; Kozlowski, 1973). However, until, federal and tribal 

decision-makers provide access for the information to be com

municated, and once communicated, for the information to be 

utilized and made applicable to similar project decisions, 

adverse findings of such studies may suffer the same fate 

that adverse findings suffered in the Southwest Energy Study. 

In sum, groups in opposition to the power complex 

were able to effectively question the developmental promise 

as it impinged upon the Navajo and Hopi Indians. They as

serted that the developmental promise may well be a promise 

undeveloped. They gained access to communicate their envi

ronmental and anti-developmental evidence. However, the con

clusion that the opposition groups exerted effective influence 

once access had been obtained is unwarranted. 

For Interior the cost of the information was too high. 

Interior was actively participating in the Southwest projects. 

It was committed to the development of the mineral resources 

on the Indian reservations. The strength of Interior's com

mitment, plus the depth of its involvement, served to minimize 
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the influence the groups could exert once access was obtained. 

The non-transference of information from one similar case to 

another further demonstrated Interior's resistance to com

munication which required changes in decision-making assump

tions and procedures. Eventually, Interior dismissed the 

Indian issue as part of their definition of the Southwest 

problem. It thereby precluded the dissenting Indians and 

their environmental supporters from exerting influence on 

Interior's policy decisions involving Indian interests. 

It thus remained whether the Indians themselves had 

the decision-making capability to reconcile the environmental 

and development issues of Southwest power which they finally 

recognized confronted them. But developmental obstacles pre

cluded participation in and communication with tribal 

decision-making centers for vast segments of the reservation 

populations. The absence of access channels for utilization 

by groups presenting alternative policy considerations and/or 

the non-utilization of available channels continued to affect 

the decision-making capabilities of the tribes. The tribal 

councils did not have the decision-making capability to eval

uate and balance the competing alternatives before them. 

Moreover, no modifications in tribal decision-making proce

dures , which remained heavily influenced by the presentations 

of industry and government, occurred. The perpetuation of 

developmental policies insensitive to environmental issues 
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characterized tribal policy outputs during the Southwest 

power controversy. Thus, groups in opposition to the power 

complex on the Navajo and Hopi reservations found the amount 

of influence they could exert limited by the tribes' limited 

decision-making capabilities. 

Hopi Traditionals Versus Hopi Progressives 

The Hopi Indian reservation consists of several au

tonomous villages with each village having its own chief. 

Any form of tribal government or inter-village organized re

lationship is historically alien to Hopi culture. In 1944-, 

Mischa Titiev acknowledged that little had been written about 

the political organization and law of the Hopis. This scar

city of Hopi political studies resulted because: 

the Hopi "state" is so unobtrusive that its outlines 
can scarcely be discerned in the general social 
structure. . . . Never has any town been entirely 
free from strife, and never has a leader arisen to 
mould the autonomous villages into a co-ordinated 
unit worthy of being called a tribe. Whatever other 
talents they may possess, the Hopi do not have the 
gift of statecraft (Titiev, 1944, pp. 59, 6 8). 

Titiev's conclusions have also been reaffirmed by other an

thropologists, including Thompson and Joseph (1965) and 

Waters (1963, 1969). 

Into this amorphous political society, the United 

States government attempted to introduce the ideas of a tri

bal constitution and an elected tribal council. In 1935, 

the Hopis accepted by referendum the 1934 Indian Reorganiza

tion Act. Acting under the guidelines of the Reorganization 
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Act, a tribal constitution was drafted. Inunediately, the 

traditional villages condemned the constitution. Neverthe

less, a vote on the proposed document was held on October 24, 

19 36. According to Frank Waters (196 3, p. 316), out of a 

population of approximately 4,500 only 755 voted—651 for the 

provisions of the constitution and 104 against. On the basis 

of this vote by less than 15 percent of the Hopis, in an elec

tion, the occurrence of which received strong criticism from 

Hopis adhering to traditional beliefs, the Hopis received 

their tribal constitution and became a tribe. 

The 19 36 election again illustrated the antagonisms 

and schisms that had existed within the Hopi villages for a 

number of years. In 1906, for instance, rivalry between the 

Hopis hostile to missionaries and to the United States gov

ernment and the Hopis friendly to those outside forces had 

culminated in a bitter contest between the two factions. A 

line was drawn over which the Friendlies managed to push the 

Hostiles and thereby oust the Hostiles from Old Oraibi, the 

oldest inhabited village in the United States. The division 

between the two factions had persisted steadily since 1906. 

Hence, in 1936, the Traditionals (Hostiles of 1906) 

and the Progressives (Friendlies of 1906) were again on oppo

site sides of the line over the question of how much influ

ence another social and political system should be permitted 

to exercise. Hopi Traditionals boycotted the election, but 
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passed. Nevertheless, the Traditional Hopis' antipathy to 

government and their desire to preserve the ancient authority 

and leadership patterns persisted. In the mid-1960s, the 

Traditionals still exhibited a strong cultural adherence to 

and preference for the clan-based autonomous society where 

the hereditary chief is both the religious and secular leader 

and where political organization and political leaders exist 

only in the broadest definition of political. However, ex

ternal forces, principally the United States government act

ing through the Progressive segment of the Hopi population, 

kept introducing and imposing modern political structures and 

procedures upon the Hopis and forcing the reservation into 

the developmental process. 

The external forces were supportive of the power 

development occurring on Black Mesa, while the Hopi Tradi

tionals resisted the "progress." The position of the Hopi 

Progressives is best exemplified by Clarence Hamilton, the 

chairman of the Hopi Tribal Council, who staunchly defended 

the project and insisted t^at the Hopi Tribe, with the advice 

of counsel, had negotiated a very satisfactory arrangement. 

The position of the Hopi Traditionals, who likewise 

claimed to be speaking for the majority of the Hopi popula

tion, was that the Hopi Traditionals are the true and legiti

mate authorities on matters that impinge upon the Hopi way of 
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life. They argued that if Peabody Coal and the Bureau of 

Indian Affairs had consulted with the actual leadership of 

the Hopi villages, then Hopi participation in leasing, con

tracts, and rights-of-way arrangements would never have oc

curred. The Traditionals further charged that the tribal 

government was simply an institution of the United States 

designed to rubber stamp federal decisions, that Clarence 

Hamilton was an illegitimate Tewa, and not even a Hopi, and 

that the Hopis' tribal attorney had extensive oil and gas 

clients and interests. Thomas Banyacya, a spokesman for the 

Traditional Hopis, wrote about the composition of the Hopi 

Tribal Council: 

There are 10 members of the so-called "Hopi Tri
bal Council." They suppose to represent only 5 out 
of 11 villages. The 5 they suppose to represent are 
so divided that one cannot tell just how many support 
the so-called Council in these 5 villages. They even 
had to divide one village when actually it was one 
village to start with. That is Moencopi Village 
where I originally came from. This is the most 
northern village in Northern Arizona near Tuba City 
which is a Government Boarding School. The so-called 
Council therefore partly represents the following 
villages; Upper Moencopi, Bacobi, New Oraibi, Shi-
paulva, and First Mesa Villages. These are small 
villages. 

The Traditional Villages such as Lower Moencopi, 
Hotevilla, Old Oraibi, Shungopavy, Mushongnovi are 
the larger villages with more people who are not 
recognizing the "so-called Tribal Council." They 
have never hired any Attorney and they therefore re
fused to recognize the Council's Attorney John S. 
Boyden from Salt Lake City, Utah. It is the Tradi
tional Villages who have still retained their own 
traditional Religious and Village Leaders who are 
the authorities over all land and life of the people 
in this land. When this whole scheme of the Peabody 
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Coal Company and what it will do to this area as well 
as the Hopi Way of Life I am sure the majority of the 
Hopi people would want to do anything to stop it 
(Banyacya, 1970). 

As previously noted, even Progressive Hopis do not 

exhibit a strong tendency for participation in tribal govern

ment. Both opposition to the tribal council and low levels 

of participation have lead most authorities to agree that 

Hopi tribal government has not been very successful. 

When the Black Mesa leases were approved by the Hopi 

Tribal Council on May 16, 1966, there were 18 seats on the 

council. Seven were vacant. Only six members were properly 

seated. Thus, less than a majority of the tribal council 

actually approved the leases. Moreover, the 1936 constitu

tion called for the tribal council members to be certified 

by village chiefs. But since most village chiefs were Tra

ditional Hopis, they refused to certify the participation of 

anyone in the formal government council. Accordingly, even 

by the provisions of the Hopi constitution, the council 

which ratified the leases was illegitimate (Lomayaktewa v. 

Morton, Complaint, May 14, 1971, pp. 15-17). 

In order to overturn the Peabody leases on these 

grounds, the Traditional Hopis solicited help from predomi

nantly Anglo organizations whose primary concern is aiding 

Indians who wish to maintain their traditional way of life 

outside the cultural boundaries of Anglo society. One of 

the first groups involved was a Los Angeles organization. 
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the Committee for Traditional Indian Land and Life. Soon 

thereafter, in March 1970, Thomas Banyacya solicited aid from 

the San Francisco counterpart to the Committee for Traditional 

Indian Land and Life, the Committee of Concern for the Tradi

tional Indian. These small groups launched research and 

publicity campaigns, and contacted potential legal representa

tives , decision-makers, and the media. They also made con

tacts with other groups opposed to the Black Mesa mining and 

related power projects. According to Sara Greensfelder, "Our 

main function has been to provide an outlet for these state

ments (of Hopi Traditionals) and to act as bridge-builders 

between the Hopis and those who could provide help: the 

media, attorneys, environmental groups, film-makers, the 

public and between all those mentioned (Greensfelder, 1972)." 

Albeit small and relying on the efforts of a few core active 

individuals, these groups were quite effective in generating 

concern for the cultural and physical consequences of the 

power projects on the Indian, and especially in helping to 

obtain legal counsel willing to press the Indian claims. 

However, the groups did face a dilemma in their 

attempts to seek legal redress. Previously, Traditional 

Hopis had rejected resort to the court system of the United 

States to remedy disputes. Such action was consistent with 

their rejection of all the white man's institutions. Addi

tionally, this refusal had previously hurt the Hopis. For 
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example, the Hopis have persistently been at odds with the 

Navajo Tribe over land claims. In order to settle one of the 

land disputes the Hopis had to prove occupancy. Yet, in 

order to prove occupancy, the Hopi Traditionals argued, they 

would have to reveal the location of the religious shrines in 

the disputed area, and to share the knowledge with the white 

man and the Navajos. They declined to help by refusing to 

pinpoint the location of the shrines (Waters, 1969, pp. 44-

46). Thus, the suggestion of legal activity in the Black 

Mesa matter was a strategy contrary to Traditional Hopi ways. 

The Committee for Traditional Indian Land and Life and the 

Committee of Concern for the Traditional Indian were cogni

zant of this dilemma and the possible consequences. They 

acknowledged that their respect for traditional Indian ways 

might eventually preclude judicial activity. Nevertheless, 

the groups proceeded to locate an attorney to represent the 

Traditional Hopis. 

In seeking legal counsel, the groups faced three 

problems. First, they could find impressive counsel, but 

counsel's fees were also impressive, and these small groups 

did not have the financial resources readily at their dis

posal. They also knew that if they concentrated their efforts 

on obtaining the impressive fees they might have to shelve 

their other activities on behalf of the Traditional Hopi. 

Second, they were aware that the initial response of the 
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Traditional Hopis to litigation was less than enthusiastic, 

and that if court action was shunned by the Traditionals the 

groups would have to silently accept the Hopi way. Finally, 

the groups were aware that litigation is a time consuming 

process, and that Hopi legal action 

would be countered with all the legal capacities 
available to our adversaries. It is my belief that 
it is impossible for American (-kan?) courts to de
cide favor of anything that slows down this vast 
and complicated monster. However, that is MY opin
ion. Consider however, if a successful case were 
mounted, there are delaying actions that could be 
(and would be) taken by Peabody, et al., that would 
delay any judgement until after the damage was done 
(Morris, August H, 19 70)." 

The problem of securing legal representation was 

solved when the Native American Rights Fund, a project of- the 

California Legal Services, received a $25,000 grant from the 

Field Foundation to pursue the activities outlined in their 

"Proposal for a Southwest Indian Environmental Protection 

Project" (1970). With these funds, resources were available 

for litigation. Represented by NARF, 6 2 Traditional Hopis, 

who were ready and willing after their initial misgivings, 

filed suit on May 14, 19 71. 

Access and Legitimacy 

The difficulties that Traditional Hopis and their 

supporters experienced in pursuing a legal course of action 

illustrate some basic problems of access. The Traditional 

Indian supporters recognized that the cost of some legal 
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services would consume all their financial resources and that 

the fund raising would consume the time and effort resources 

which they hoped to expend on other projects. If all their 

efforts were turned to gaining access through the courts, 

they could possibly preempt their own efforts to influence 

decision-makers at other points in the decision-making pro

cess. Further, they realized that delays in the judicial 

process would occur, and would amount to an interim victory 

for Peabody Coal and the utilities. 

Yet, in order to gain any possible relief for the 

claims of the Traditional Hopis against the foundation and 

operation of their tribal council, the Indians and their 

supporters most certainly had to capitulate and utilize the 

legal system. The utilities, the Interior Department, and 

the Senate Interior Committee all were adamant that, the only 

legitimate spokesmen for the tribe they would recognize were 

Hopi Tribal Council members. Speaking at the Senate Interior 

Committee hearings in Washington, D.C., John Pecora stated: 

"We must work on the concept that the elected leaders of the 

Indian group, represented by their council, should speak for 

the tribe (United States Senate, 1971, p. 2046)." John Crow, 

Deputy Commissioner of the Bureau of Indian Affairs, in re

sponse to the probing of the Senators, elaborated: 

Now, they have the same problems I suppose that 
you have in representing your constituents, or that 
a Congressman might have. Not always do all of his 
people agree with what he does, but he has to find 
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some way of finding the consensus that he uses. I 
can just best describe it as being quite comparable 
to the Congress in a small way (p. 2047). 

Accepting Mr. Crow's analogy of the tribal councils to the 

representative bodies in the United States, Senator Frank 

Moss (D), Utah, added: 

A number of people coming in simply say, well, 
the tribal council doesn't represent the viewpoint 
of all the members of the tribe. It seems to be 
that is automatic. It will never represent the view
point of all the members of the tribe, but it must 
accept the responsibility for protecting the welfare 
of the vast majority that it represents (pp. 2047-
20H8). 

The report of the Interior Committee, which is on the 

whole considered critical of the problems associated with 

Southwest power, concluded; 

The Tribal governing bodies of the Navajo and 
Hopi Tribes are the only democratic mechanisms avail
able to determine and represent the collective inter
ests of the tribes in business dealings involving 
contractual arrangements. The Secretary of the In
terior and the Federal Government in general must 
look to the Tribal Governing bodies, which have the 
benefit of independent legal counsel, for the princi
pal expression of the desires of the Indian people 
they represent (United States Senate, 19 72, p. 37). 

Moreover, the government chose to lessen the historical sig

nificance and current magnitude of the divisions within the 

Hopi Tribe. In the Indian Work Group report of the Southwest 

Energy Study, the problem was noted in passing, then ignored 

for the remainder of the report. The most complete reference 

stated: "The Hopis are divided into traditional and progres

sive factions, with the traditionalists opposed to any change 
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from the old ways and the progressives pursuing modern me

thods of transportation, communication, education, and living 

(United States Department of the Interior, Appendix G, 1972, 

p. 90)." 

In essence, the government indicated that non-

recognition of or non-participation in a democratic form of 

government, although an integral part of traditional Indian 

culture, was not legitimate. The utilities argued likewise, 

pointing out that the tribes were represented in their nego

tiations by legal counsel, and that the utilities had to 

operate on the assumption that tribal councils were repre

sentative of the Indians since the utilities could not nego

tiate individually with tribal members. 

Thus, the government and the utilities were totally 

unwilling to listen to Hopi claims that decisions which 

ratified contractual arrangements did not have the support 

of the Hopi Tribe, and that any ratification of agreements 

should be obtained via procedures consistent with the Hopi 

way of life; procedures which would have required individual 

contracts with the village chiefs. The government insisted 

that Hopi decision-making had to occur in a system operating 

on the democratic principles of popular sovereignty, major

ity rule, and political equality. In addition to insisting 

that the tribe operate on these principles, the government 

was willing to convince itself that the tribal council did 
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in fact operate on those principles, and that council opera

tions were analogous to the operations of the federal govern

ment. But the operations of the Hopi Tribal Council simply 

could not be equated with the operations of the federal 

government. 

It became evident that the government believed that 

if the Traditional Hopis wanted access to affect decisions 

they should either go to the tribal council and attempt to 

convince the council it was wrong, or they should elector-

ally attempt to capture a majority of the council seats. 

Both courses of action, obviously, would require the Tradi

tional Hopi to conform to the customs and principles of an 

alien culture and require him to permanently modify his be

liefs. Because the Traditional Hopis did not wish to utilize 

either of those two methods to influence change, their bases 

of opposition to Southwest power projects were not perceived 

by decision-makers as legitimate. Only the Progressive Hopis 

who recognized the institution of a representative tribal 

council and participated in debate and ratification of tribal 

decisions were recognized as legitimate spokesmen. By being 

accorded legitimacy, the federal government granted the Pro

gressive Hopis access. 

Therefore, if the Traditional Hopis' claims were to 

be heard and legitimized, court action remained the only 

available access device. The chances of the court ruling in 



15H 

favor of the Hopi claims remained minimal, however, because 

the court itself operates within the framework of democratic 

institutions and principles. Moreover, the Traditional Hopis 

were asking the court to legitimize their rejection of the 

white man's institution, the tribal council, at the same time 

they utilized the white man's institution, the court. The 

court simply dismissed the case. The Traditional Hopis, who 

had been denied access because the legislative and executive 

branches of government perceived their claims as illegitimate, 

found their claims dismissed by the court on the same grounds. 

The Traditionals' case demonstrated that a minority subcul

ture within the United States whose claims are not accorded 

legitimacy will be denied access to influence decisions which 

affect the subculture. 

Consequently, without access the Traditional Hopis 

will not be able to defend their cultural persuasions against 

the dominant United States society. Almond and Powell (1966, 

p. 222) assert that a primitive political society in proxim

ity to a modern society is "unable to compete effectively 

with and to defend themselves against more complicated soci

eties and political systems." Such will be the case, no 

doubt, with the Hopi Indian reservation, especially because 

the dominant society has ultimate political sovereignty over 

the Hopis and can impose its forms. Moreover, a sizable seg

ment of the Hopis have been friendly to the dominant society 
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and eager to emulate and adapt its cultural, economic and 

political forms. Because the Friendlies or Progressives are 

regarded as legitimate spokesmen for the Hopi and have access 

to the dominant society, their demands and needs will have a 

greater chance of being met. 

The Traditional Hopis' goal is not, as some critics 

assert, a desire return to the "good old days" (United 

States Department of the Interior, Appendix G, 1972, p. 53), 

but a struggle ̂  maintain and preserve a cultural form. 

Nevertheless, the pressures for development from more complex 

cultural structures will continue, and the small reservation 

of the Hopis will not be able to resist the consequences of 

technological changes and developments which surround it or 

are imposed upon it. 

Indeed, the above argxment recalls the inevitability 

of development attitude described earlier. The Traditional 

Hopis forego the opportunity to selectively make develop

mental choices, to choose developmental alternatives, and to 

reconcile their cultural and physical environments with 

development imposed largely from without. Moreover, they 

insure that the developmental consequences will be more 

severe than those occuring on the adjacent Navajo reserva

tion. Unlike their Navajo counterparts, who insist develop

ment and environment can be reconciled and that Navajo history 

proves Navajo adaptability, the Traditional Hopis simply watch 
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while development obliterates their physical and cultural 

environment, and demonstrates the Hopis' unadaptability. In 

the end, the Traditional Hopis deny themselves access to the 

decision-making arenas which can help them achieve the goal 

of adapting Traditional Hopi culture to modern technological 

society. 

Conclusion 

The significance of the emergence of the Indian 

issues was minimized by decision-makers. In a national 

political climate in which the struggle for "red power" and 

for the recognition of the heritage of Indian culture were 

manifest, the minimization of Indian interests and the fail

ure of the Interior Department to follow-up on Indian issues 

are striking. The neglect of the Indian indicates the ex

tent to which even in a politically receptive climate, 

Indians and groups representing Indians have difficulty 

influencing governmental decisions. 

Without the support of environmentalists and the 

Anglo groups interested in traditional Indian culture and 

lands, the Indian issue might not have played such an impor

tant role in the Southwest controversy. These groups made 

the issue of the projects' impact upon the Indians' culture 

and physical environments an integral part of the Southwest 

power controversy. The numbers and resources which the mem

berships of environmental organizations provided helped to 
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publicize the Indian issues which the government progressively 

kept discounting and ignoring. The fact that Interior appears 

to be repeating the entire scenario in the North Central re

gion further demonstrates that the Indian issues raised in 

the Southwest controversy had little effect on the govern

ment's reaction to similar energy resource development ques

tions which involve the American Indian. In spite of the 

Southwest power controversy, the American Indian continues to 

be an access disadvantaged group within American society. 



CHAPTER 7 

ENVIRONMENTAL COALITION: 
PROBLEMS OF ACCESS AND INFLUENCE 

A variety of groups were actively involved in the 

Southwest power controversy. Figure 2 delineates the princi

pal actors in opposition to the Southwest power complex. To

gether these diverse groups constituted the environmental 

coalition of the Southwest power controversy. The purpose of 

this chapter is to identify and describe these groups, exam

ine the strategies and tactics they employed to gain access 

to decision-making arenas, note the problems they encountered, 

and assess the amount of influence they exerted along the way. 

VJithin the environmental coalition, a most notable 

feature is the existence of a litigating coalition. The liti

gation coalition in the Southwest power controversy included 

conservation groups, one governmental unit, and several groups 

that engage in full-time litigation activities. While a num

ber of lawsuits were filed during the course of the contro

versy, four are identified as the central litigation attempts. 

Table 5 summarizes the four principal lawsuits in the power 

plants conflict. 

158 
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I. Governmental 

1. New Mexico Attorney General 
2. Los Angeles City Coiincil 

II. Indian 

1. Dissident Navajo 
2. Dissident Hopis 
3. Jicarilla Apache Tribal Council-
it. Committee for Traditional 

Indian Land and Life 
5. Committee of Concern for the 

Traditional Indian 

III. Environmental Groups 

1. National Groups 
a. Sierra Club-
b. National Wildlife Foundation—i 
c. Environmental Defense Fund—i I 

J' 

rLitigating coalition I 
in the Southwest I 
power controversy _J 

2. State or Local Groups 
a. Central Clearing House 
b. New Mexico Citizens for 

Clean Air and Water 

3. Ad Hoc Groups 
a. Black Mesa Defense Fund 
b. Committee to Save Black Mesa-

IV. Legal Groups 
1. Environmental Defense Fund 
2. DNA 
3. Native American Rights Fund 
4. National Health and Environmental 

Law Program 

Fig. 2. Principal Groups in the Southwest Power Controversy 
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Table 5 

Four Principal Lawsuits Associated 
with the Southwest Power Controversy 

NAME Jicarilla Apache Tribe v. Morton 

DATE FILED June 2, 1971 

FILING National Wildlife Federation, Environmental 
GROUPS Defense Fund, Jicarilla Apache Tribe, Sierra 

Club, Committee to Save Black Mesa, individual 
Navajos 

DEFENDANTS Secretary of the Interior, Secretary of Agri
culture, Secretary of the Army, Chief of the 
Army Corps of Engineers 

CHANGE OF From the United States District Court for the 
VENUE District of Columbia to the United States 

District Court for the District of Arizona 
(on motion of the defendants) 

CASE March l^t, 1972 
DECIDED (in favor of defendants) 

APPEALS To Ninth Circuit Court of Appeals 

APPEALS January 2, 1973 
DECIDED (j udgment affirmed) 

NAME Lomayaktewa v. Morton 

DATE FILED May 14, 1971 

FILING 62 individual Traditional Hopis represented by 
GROUPS NARF 

DEFENDANTS Secretary of the Interior, Peabody Coal Company 

CHANGE OF From the United States District Court for the 
VENUE District of Columbia to the United States 

District Court for the District of Arizona 
(on motion of the defendants) 

CASE February 16, 1973 
DECIDED (in favor of defendants) 
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Table 5, Continued 

Four Principal Lawsuits Associated 
with the Southwest Power Controversy 

Lomayaktewa v. Morton (continued) 

APPEALS To Ninth Circuit Court of Appeals 

APPEALS 
DECIDED 

— 

NAME State of New Mexico ex rel., David L. Norvell v. 
Arizona Public Service Company 

DATE FILED July 7, 19 71 

FILING 
GROUPS 

Harvey Mudd II; David L. Norvell, Attorney 
General of New Mexico; Sierra Club; New Mexico 
Citizens for Clean Air and Water 

DEFENDANTS Arizona Public Service, Public Service Company 
of New Mexico, Southern California Edison, El 
Paso Electric Company, Tucson Gas and Electric 

CHANGE OF 
VENUE 

From United States District Court for District 
of New Mexico to New Mexico District Court for 
County of San Juan (case dismissed from federal 
court without prejudice, filed in state court) 

CASE 
DECIDED 

January 10, 1972 
(in favor of plaintiffs) 

APPEALS To New Mexico Supreme Court 

APPEALS 
DECIDED 

May 18, 1973 
(reversed) 

NAME Yazzie v. Morton 

DATE FILED May 11, 19 71 

FILING 
GROUPS 

5 individual Navajos represented by DNA and 
National Health and Environmental Law Program 

DEFENDANTS Secretary of the Interior, Secretary of HEW 
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Table 5, Continued 

Four Principal Lawsuits Associated 
With the Southwest Power Controversy 

Yazzie v. Morton (continued) 

CHANGE OF From the United States District Court for the 
VENUE District of Columbia to the United States 

District Court for the District of Arizona 
(on motion of the defendants) 

CASE January 15, 1973 
DECIDED (in favor of defendants) 

APPEALS 

APPEALS 
DECIDED 
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The Litigation Coalition Within 
the Environmental Coalition 

Four full-time litigating groups became involved in 

the Four Corners controversy. They included: the Environ

mental Defense Fund (EDF), the Native American Rights Fund of 

the California Indian Legal Services (NARF, CILS), DNA, and 

the National Health and Environmental Law Program. 

Formed in 1966, the Environmental Defense Fund oper

ates on the conviction that science and law working together 

can effectively utilize the judicial process to solve environ

mental problems. In addition to the Board of Trustees whose 

Executive Committee reviews cases in the process of litiga

tion and selects new cases for EDF participation, there is a 

Scientists Advisory Committee and a Legal Advisory Committee. 

Public membership of the non-pi?ofit organization numbers 

32,000. Over 700 members sit on the Science Advisory Com

mittee and the Legal Advisory Committee (National Wildlife 

Federation, 1973). According to an EDF pamphlet (1972), EDF 

utilizes the court system because (1) judges are free from 

the pressures applied to other governmental sectors; (2) 

courts will consider the scientific evidence put forth by 

EDF; (3) the publicity from the litigation educates the pub

lic and often precipitates constructive action before the 

judicial decision is rendered; and (4) the laws of evidence 

allow the cross-examination of the defendants. On June 2, 

1971, EDF joined in filing Jicarilla Apache Tribe v. Morton. 
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The National Health and Environmental Law Program is 

an Office of Economic Opportunity funded group which provides 

aid to neighborhood legal aid services for the health and 

environmental problems of the poor. The group was originally 

called the National Legal Program on Health Problems of the 

Poor. In addition to leading the fight before the City of 

Los Angeles in support of Bradley's motion, the Program, in 

conjunction with DNA, filed Yazzie v. Morton, the suit against 

the Four Corners power plant. The Program's environmental 

attorney at the time of the Los Angeles question and the 

filing of the Yazzie suit, Mr. Jonathan Adler, subsequently 

left the Program. When he departed, the Program became in

active in the Four Corners battle. 

DNA (Dinebeiina Nahiilna Be Agaditahe) is the legal 

services program for the Navajo Indian reservation. A non

profit organization, 23 of the 30 members of the Board of 

Directors are Navajos. 

DNA provides low income persons, mostly Navajo 
Indians, with legal advice and representation and 
seeks to inform them about the legal system and 
their rights. DNA also promotes reform of legal 
institutions, seeking greater responsiveness to the 
needs of the Navajo people, and development for the 
Navajos of their own institutions and economic en
terprises. The program's name in the Navajo lan
guage means, "attorneys who contribute to the 
economic revitalization of the people (DNA Legal 
Services, n.p., n.d.). 

DNA's primary involvement in the Four Corners power 

controversy centered on the Yazzie v. Morton suit. In 
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related matters, it represented individual Navajos opposed to 

Tucson Gas and Electric's transmission line from the San Juan 

plant to Tucson; represented individual Navajos in a suit 

against Peabody Coal Company seeking money damages for Pea-

body's failure to compensate for the taking of surface rights; 

and represented individual Navajos in the employment disputes 

at the Navajo construction site, although no lawsuit was 

filed. 

The Native American Rights Fund was involved in both 

the Traditional Hopis' suit against Peabody and the Secretary 

of Interior, and in the Jicarilla Apache Tribe v. Morton 

litigation. NARF is a project of the California Indian Legal 

Services. Based in Berkeley, the CILS is an Office of Eco

nomic Opportunity funded, Indian controlled, non-profit cor

poration. The Native American Rights F\ind was created to 

work on national legal problems. It is supported entirely 

from private contributions, but substantial contributions are 

supplied by the Ford Foundation. When the Native American 

Rights Fund set up offices in Boulder, Colorado, the Four 

Corners battle became one of its first major litigation 

efforts. As previously noted, it received a grant from the 

Field Foundation in response to its proposal for a three-

pronged attack—the collection and dissemination of informa

tion, legal advice and consultation for preventive action, 

and litigation (Native American Rights Fund, 1970). NARF 
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also helped sponsor the All Indian Conference in Albuquerque 

prior to the May 1971 congressional hearings. 

Of these four groups, three (CILS-NARF, DNA, and the 

National Health and Environmental Law Program) are operative 

principally because of federal fionds. All three are con

cerned with the problems of the poor, and two are solely 

concerned with the problems of the Indian poor. Hence, a 

principal characteristic of three of the four major lawsuits 

(Lomayaktewa v. Morton, Jicarilla Apache Tribe v. Morton, 

and Yazzie v. Morton) was the concern for the effect of the 

power plants and mining on the Indians. Several related 

minor lawsuits also sought to protect Indian interests. Only 

one of the four groups, the Environmental Defense Fund, is a 

full-time environmental litigant. 

In coalition with the above legal groups, environ

mental groups engaged in litigation. Plaintiffs in lawsuits 

included the Sierra Club, New Mexico Citizens for Clean Air 

and Water, the National Wildlife Federation, and the Commit

tee to Save Black Mesa. 

The Sierra Club, founded in 1892, was the oldest of 

the groups actively involved in the Southwest power contro

versy. The Sierra Club filed in two lawsuits, Jicarilla 

Apache Tribe v. Morton and State of New Mexico, ex rel. 

David L. Norvell v. Arizona Public Service Company. The 

Sierra Club Foundation finances the non-legislative programs 
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of the Sierra Club. Incorporated in 1960, the Foundation's 

activities were limited in scope until 1968. At that time, 

the Internal Revenue Service ruled that contributions to the 

Sierra Club were not tax-deductible because of the Club's 

involvement in the Grand Canyon controversy (Sierra Club 

Foundation, 1972). Consequently, the Foundation, as a tax-

exempt, tax-deductible organization, began to assume responsi

bilities formally held by the Sierra Club. In addition to 

the Sierra Club Foundation, there is the Sierra Club Legal 

Defense Fund, Inc. Founded in 1971, it handles only environ

mental litigation. Composed solely of lawyers, funding is 

provided by the Sierra Club Foundation, or directly by a 

donor. Tony Ruckle, the Sierra Club's attorney in the New 

Mexico public nuisance suit, joined the Sierra Club Legal 

Defense Staff in the midst of the New Mexico nuisance suit 

litigation. 

The Frontera del North Fund is another separate fund 

of the Sierra Club Foundation. Formed in 1969 with the aid 

of a large contribution by Harvey Mudd II, the Fund was 

organized to carry out "conservation projects having an im

pact on the natural environment and man's relationship to it 

in the State of New Mexico . . . or an adjoining State (in

cluding the Republic of Mexico) (Sierra Club Foundation, 

1970)." Harvey Mudd and the Fund's Executive Director, 

Brant Calkin, select the projects which the Fund finances. 
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Although the final decision has to be ratified by the Sierra 

Club Foundation, no project would be denied xmless it was 

inconsistent with the general policies of the Foundation. 

Frontera del Norte financed the New Mexico public nuisance 

suit, and Harvey Mudd was one of the plaintiffs. 

The New Mexico Citizens for Clean Air and Water 

(NMCCASW) is a statewide organization with 17 chapters. It 

was formed in 1969 with the conviction that an umbrella group 

representing lots of individuals and local groups interested 

in air pollution and offering low membership fees could be 

successful in New Mexico. It also received some initial 

financial help from Harvey Mudd. At the time of NMCCA&Ws 

formation, two air pollution issues existed in New Mexico— 

the particulate emissions from the Four Corners plant, and a 

proposal for a pulp mill in the Rio Grand River valley. 

NMCCASWs first state chairman, Peter Montague, chose to 

concentrate on the pulp mill issue. The group succeeded 

both in defeating the pulp mill proposal and in getting New 

Mexico to pass stringent pulp mill standards. With the po

litical clout the defeat of the pulp mill issue gave the 

group, NMCCASW was in a good position to lobby the state 

government for stronger air pollution standards, and partic

ularly for stringent controls at the Four Corners plant 

(Williams, 1973). Because of its interest in air pollution, 

and because Joe Devaney's one-man crusade against the 
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pollution of the Four Corners plant had originally altered 

and interested many of its members, NMCCA8W became one of the 

first groups in active opposition to the Four Corners plant. 

While initially concentrating on the Four Corners 

power plant, NMCCASW soon perceived that the cumulative 

effects of pollution were also of vital concern. Joined by 

other groups that were beginning to form in response to the 

mining on Black Mesa and the planned construction in the Four 

Corners region, NMCCASW began to expand its efforts. In 1969, 

it intervened before the New Mexico Public Service Commission, 

the licensing agency for the proposed San Juan generating 

plant. During the hearing, the Public Service Commission 

ruled that it did not have jurisdiction to rule on the envi

ronmental effects of the proposed station, and that the testi

mony of NMCCASW could not be made a part of the hearing 

record. However, NMCCASW claims that its efforts influenced 

the New Mexico Public Service Commission to insist, via its 

license order, that the Public Service Company of New Mexico 

and Tucson Gas and Electric Company keep their promise to 

install the most effective pollution equipment available at 

the San Juan plant. NMCCASW additionally claims that its 

efforts subsequently influenced the Public Service Commission 

to seek its advice in preparing new legislation which would 

enlarge the Commission's role in pollution control (New 

Mexico Citizens, 1971). 
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In the early months of 1970, NMCCASW wrote to the 

Page, Arizona City Council in order to alert it to the prob

lems of air pollution from the Navajo plant. The group began 

to attend meetings and briefings in the Southwest which the 

government and the utilities sponsored. It also began to 

solidify ties with other groups interested in the problems of 

Southwest power. 

NMCCASW shares a full-time lawyer with the Sierra 

Club in New Mexico. As part of its litigation activities, 

the group filed in the public nuisance suit. According to 

John Bartlit (1972), state chairman of the group, "I believe 

a lawsuit requesting specified pollution abatement equipment 

is fairly unique in the nation for citizens groups." NMCCASW 

was also a party to the lawsuit against the Environmental 

Protection Agency, in which it was successfully argued that 

the Clean Air Act did not permit the degradation of air 

quality. 

The National Wildlife Federation, incorporated in 

19 38, joined with EDF, the Sierra Club and NARF in filing 

Jicarilla Apache Tribe v. Morton. The National Wildlife 

Federation has a membership and financial contributor list 

of approximately 3.1 million people. In addition to the 

national organization, each state has one affiliate. How

ever, according to Richard Small (1973), the national and 

state organizations are well removed from each other, and 
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the national organization may support policies with which a 

state affiliate disagrees. Both Small, the Executive Secre

tary for the Arizona Wildlife Federation, and Bill Brockwell, 

the Executive Secretary for the New Mexico Wildlife Federa

tion, confirm that the initiative for the National Wildlife 

Federation's action in the Four Corners controversy came from 

the national organization and not from the state affiliates 

(Small, 19 73; Brockwell, 1973). 

The National Wildlife Federation, contacted by the 

New Mexico conservationists, began early to join with the 

environmental groups in asking for a moratorium on federal 

actions relating to the Southwest power complex. At the time 

of the Senate hearings, the Federation announced that it was 

willing to go to court to prove that every action the Secre

tary of the Interior had taken since January 1, 1970 was in

valid without the preparation and filing of a comprehensive 

environmental impact statement. When the Secretary of the 

Interior steadfastly refused and proposed his own study 

instead, the National Wildlife Federation went to court. 

Another group, only active in the Four Corners con

troversy, the Committee to Save Black Mesa, was originally a 

coalition of Navajos and Anglos living and working on the 

Navajo reservation. The Committee envisioned its primary 

function as the distribution of information. One of the 

activities sponsored by the Committee was the seminar at 
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Navajo Community College, in May 1972, which sought to inform 

the students and the Navajo population about the strip mining 

on Black Mesa. 

Although the Committee filed in the Jicarilla Apache 

Tribe v. Morton suit, it never was as visible in its activi

ties as the Black Mesa Defense Fund. The Committee had dif

ficulty in gathering the amounts of money which could have 

financed its activities beyond the reservation. On May 1, 

1971, immediately preceding both the Senate hearings and the 

Albuquerque conference, the Committee noted it was almost 

entirely without funds. The Committee was plagued by two 

additional problems. First, it spoke only for the Navajos' 

environmental interests, and did not attempt to represent 

those of the Hopis. Second, the eventual schism between the 

Committee and Black Mesa Defense hurt the Committee. Without 

access to the money and publicity resources of the Black Mesa 

Defense group, the Committee could not gather the momentum to 

make it an effective and viable opposition group. As a re

sult, its activities were eclipsed by the activities and 

success of Black Mesa Defense. 

David L. Norvell (D), the elected Attorney General of 

New Mexico, joined with environmental groups in filing the 

New Mexico public nuisance suit. Approached by the environ

mental groups early in July 19 71, Norvell, after intensive 

discussions, agreed to join the suit. The Attorney General 
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had received part of his electoral support from the environ

mental groups. In January 1971, Norvell sent one of his 

young assistants, C. Emery "Buc" Cuddy, to an environmental 

law conference in Washington, D.C. The Attorney General's 

office in New Mexico thus acquired its first environmental 

law specialists. Consequently, after Norvell's commitment to 

New Mexico's participation in the suit. Cuddy become the 

environmental groups' liaison in the Attorney General's 

office (Cuddy, 19 73). When Cuddy moved to the New Mexico 

Department of Education, Thomas L. Dunigan, Assistant Attor

ney General, took his place. According to Dunigan (1973), 

staff time was the only financial input the Attorney General's 

office could make into the suit. 

Of the above groups involved in litigation, excluding 

the legal groups, two, the National Wildlife Federation and 

the Sierra Club, are environmental groups with national con

stituencies. One is predominantly a state environmental 

organization. One of the groups, the Committee to Save 

Black Mesa, was an ad hoc environmental group organized to 

deal exclusively with the Four Corners controversy. Only one 

litigant, the State of New Mexico, is a governmental entity. 

Non-litigating Groups Within 
the Environmental Coalition 

Many other groups were also active in the Southwest 

power controversy, but did not engage in the litigation 
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described above. Reference to the San Francisco group. Com

mittee of Concern for the Traditional Indian, and the Los 

Angeles group. Committee for Traditional Indian Land and 

Life, has previously been made. These two groups joined the 

environmental coalition to protect the interests of the tra

ditional Indians. As the issue grew in scope and other 

groups began to dominate, and as the issue landed in the 

courts, the two groups' involvement lessened (Greensfelder, 

1972). 

The Central Clearing House (CCH), formed in March 

1970, is located in Santa Fe, New Mexico. Initially fi

nanced by Harvey Mudd, CCH, with a mailing list of approxi

mately 6,000, presently relies heavily on contributions for 

its operating expenses. The Central Clearing House's pri

mary goal is to initiate and support environmental legisla

tion. Its public service and educational programs are 

financed through Frontera del Norte. 

One of the first activities of the Central Clearing 

House after its formation was opposition to the Four Corners 

plants. CCH accomplished much of the initial research on 

the nature of the power plant problem, and on the basis of 

its research distributed the Black Mesa Fact Sheet (19 70a) 

series. Among its other activities, CCH sponsored the ad in 

the New York Times, Los Angeles Times, and San Francisco 

Chronicle, produced a 30-minute film on Black Mesa and the 
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Four Corners plant, distributed information to groups or 

individuals who contacted CCH, and spoke before citizen groups 

a::, the media. 

The Central Clearing House did not by name participate 

in litigation. However, through one of the members of its 

Board of Directors, Harvey Mudd, CCH was part of the New Mex

ico public nuisance suit. Neither Tess Fiddes of CCH (1973) 

nor Brant Calkin (1973) can recall specifically why Harvey 

Mudd's name appeared on the complaint rather than Central 

Clearing House's name. Both assert that probably no specific 

intent was involved. 

In addition to Harvey Mudd, two of the original organi

zers of the Central Clearing House were Jack Loeffler and 

Jim Hopper. In August 1970, Hopper and Loeffler broke away 

from the Central Clearing House and, with Terry Moore, formed 

the Black Mesa Defense Fund. The split from CCH occurred be

cause, as the Four Corners issues began to consiime more and 

more CCH staff time, other CCH projects suffered. Moreover, 

opposition to Black Mesa mining and the power plants created 

a considerable financial drain on CCH funds. Finally, the 

split occurred because of philosophical differences over how 

to approach the problem. CCH emphasized direct involvement 

in governmental processes, especially the legislative pro

cess, while Black Mesa Defense's organizers, pessimistic 

about the efficacy of governmental action, emphasized the 
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creation of effective publicity. However, as the separation 

was friendly, CCH and Black Mesa Defense maintained close 

ties and working relationships throughout the controversy. 

Hopper and Loeffler continued to serve on the Board of 

Directors of CCH. 

Working out of the office of a Santa Fe surgeon. 

Black Mesa Defense called itself an organization with a 

"direction but no director (Adler, 1972)." Operating on 

individual contributions and "psychic energy," membesrs in

volved in Black Mesa Defense worked 12 hours a day, 7 days a 

week (Moore, 1973; Hopper, 1973). Closely tied to all the 

groups opposed to the plants and mining, and especially to the 

groups in litigation, Black Mesa Defense was one of the most 

visible and effective of the environmental groups acting on 

the issues. 

The John Muir Institute for Environmental Studies 

played a lesser role in the Southwest power controversy. 

Originally the research and educational arm for the political 

lobbying organization. Friends of the Earth, John Muir and 

Friends of the Earth severed ties in 19 71. Institute in

volvement in the Southwest power struggle chiefly centered 

on the research project, "The Environmental and Cultural Im

pact of Artificial Lakes in Arid Lands: A Case Study of . 

Lake Powell and the Regional Indians in Dynamic Change," 

which eventually was expanded in scope, received funding 
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from the National Science Foundation, and became better known 

as the Lake Powell Project. John Muir was also associated 

with the Southwest power controversy because its research 

coordinator, Mike Williams, was actively involved in the con

flict, and because some of Williams' work on air pollution 

and comparisons of air pollution emissions between Los Ange

les, New York, and the Four Corners plants were published 

under the heading of the John Muir Institute. 

Friends of the Earth's publication, Not Man .Apart, 

carried an article on Black Mesa in December 1970 (Nash), and 

Mike Williams, Southwest representative for Friends of the 

Earth, served as the link between the group and the more 

active groups in the controversy. Other than those nebulous 

relationships, however. Friends of the Earth played no active 

role in the controversy. 

Another group, mainly doing research on the problems 

of electrical production in the Southwest is the Southwest 

Research and Information Center. The organization was founded 

by Peter Montague, who was also the first state chairman of 

NMCCA8W. Presently, the Southwest Center is conducting re

search on electrical consumption patterns, and is working on 

a book about the environmental disasters facing the Southwest. 

The book's principal authors are Peter and Katherine Montague 

and Harvey Mudd. In the course of its research, the Center's 

research associates contacted various groups of activists 
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involved in the Southwest power controversy. Several of the 

researchers associated with the Southwest Center have also 

worked with the John Muir Institute. 

Identification of the core groups in the Southwest 

power controversy necessarily ignores a number of other 

groups which were interested in the impact of the Southwest 

power complex upon the environment of the Southwest. The 

number of groups which appeared before the Senate hearings 

expressing their interest and urging the committee to fully 

consider the whys and wherefores of the power complex, and 

urging the committee to consider all alternatives is indica

tive of the wide ranging interests and attention the South

west questions commanded. Moreover, one entire volume of 

the Senate hearings is devoted to communications from indi

vidual citizens received subsequent to the hearings. Most 

of the communications are in opposition to the complex, and 

a majority of them support a moratorium. Thus, a multitude 

of groups and individual citizens was aware and interested 

in the Four Corners controversy. The groups outlined above 

are only those which were the most visible and active, and 

which committed the most resources to oppose the power com

plex. Together these groups formed the environmental coali

tion of the Southwest power controversy. 
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An Environmental Consortium 

The Rio Grande Chapter of the Sierra Club (New Mexi

co), New Mexico Citizens for Clean Air and Water, the Central 

Clearing House, Frontera del Norte, and the John Muir Insti

tute for Environmental Studies are part of a Southwest envi

ronmental consortium. Their intertwining memberships, 

multiple directorships, and interconnected funding sources, 

while largely unofficial and loosely organized, serve a num

ber of advantageous functions. 

Soliciting contributions and obtaining membership 

fees adequate to administer the organization and to pursue 

their substantive goals are persistent problems for environ

mental groups. Some costs are minimized by cooperation and 

coordination among groups. The sharing of research and in

formation eliminates costly duplication of efforts in staff 

and experts' time. Sharing of legal services enables groups 

to engage the services of a full-time lawyer. A full-time 

lawyer means the groups are not competing with other clients 

for the lawyer's time or attention. For example, NMCCA6W 

shares a full-time lawyer, which it could not finance alone, 

with the Rio Grande chapter of the Sierra Club. 

The Southwest environmental consortium, composed 

largely of New Mexico environmental groups, has been particu

larly fortunate because of the financial support it received 

from Harvey Mudd II. Mudd, 33 years of age, has been a New 
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Mexico resident for 10 years. A writer, he belongs to a nvun-

ber of environmental groups. He is the founder and a member 

of the Executive Committee of Frontera del Norte, a founder 

and a member of the Board of Directors of the Central Clear

ing House, the Vice-President and a board member of the John 

Muir Institute, a member of the State Board of New Mexico 

Citizens for Clean Air and Water, and a Trustee of the Sierra 

Club Foundation. Mudd's interest and financial support ac

count, in part, for the success which the Southwest environ

mental consortium has attained. 

Mike Williams (1973) acknowledges that NMCCASW is 

fortunate it has ties to Mudd. Without Mudd, NMCCASW could 

not litigate or publicize its activities as extensively as it 

does. A state organization, based on the concept of low mem

bership fees, NMCCASW needs the extra financial support if it 

is to maintain the scope and depth of its involvement in both 

state and regional issues. 

In the Southwest controversy, it is likely the New 

Mexico groups would not have been able to support the New 

Mexico public nuisance suit without the Frontera del Norte 

Fund acting as banker. Moreover, CCH and Black Mesa Defense 

needed Mudd's assistance to finance the cost of placing the 

ad in the three large newspapers, an endeavor costing over 

$2 3,000. Consequently, Mudd's interest in the Southwest 

power controversy helped the groups opposing the power 
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complex to obtain the necessary resources to tackle the 

issues. His ongoing concern with Southwest environmental 

problems is helping to build Southwest environmental groups 

into an environmental consortium with effective political 

force. A well-to-do backer combined with the tax-exempt fund, 

Frontera del Norte, enable the environmental consortium to 

overcome many of the financial burdens which environmental 

groups, notably state and local groups, persistently face. 

In addition to monetary problems, environmental groups 

also face information problems. Before they can gain access 

to decision-makers to warn them about the environmental dan

gers of developmental projects, they must have information 

about the project. One can see smoke, maybe even smell it; 

one can recognize reduced visibility; and one can even see 

the devastation of the landscape. Yet, there is the need for 

more than sense perception data. Information is required 

about the chemical composition of the smoke, the degree to 

which visibility has been impaired, the effect of the smoke 

on biota, human beings, wildlife, and the alternative uses of 

the land. Gut reaction to environmental damages may suffice 

initially, but soon developers armed with their array of 

facts and figures which disclaim any adverse effects and show 

the many beneficial effects correlated with environmental 

modification, soon put the environmentalists on the defensive. 

In response, environmentalists need to document and refute the 

developer's claims. Data are required. 
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In the Southwest power controversy, one of the ini

tial activities of the environmental groups was the gathering 

of information. The groups wanted knowledge about WEST as

sociates, the size of the proposed plants, the destination of 

the electricity, the amounts and kinds of emissions, the mone

tary advantages accruing to the Indians, and the utilities' 

justifications for the development. Two examples illustrate 

the difficulties the opposition groups faced in obtaining the 

needed information. 

First, the opposing forces sought to obtain copies of 

the leases the mining and the utility companies had made with 

the Indians and which had been approved by the Secretary of 

the Interior. Many letters were written requesting copies of 

the leases, but the groups met with only minimal success. 

Persisting, the groups were able, in the fall of 1970, to 

secure a pledge from project participants to make copies 

available once agreement from all the signers had been 

acquired. 

Environmentalists and dissenting Indians required the 

leases in order to evaluate the environmental provisions 

which they contained or did not contain, and to evaluate the 

significance of the monetary arrangements that had been made 

with the two tribal councils. Without the leases, claims 

made by the groups lacked documentation. The groups contin

ued to run the risk of imparting erroneous or incomplete 
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information which the utilities and mining companies could 

later utilize in an effort to discredit the totality of the 

environmentalists and dissenting Indians' claims. The plants 

opponents expended considerable time and effort in tracking 

down the leases. 

•Second, the environmental groups had difficulty ob

taining information from the Interior Department. In response 

to questions about the mining on Black Mesa, Interior sent the 

groups a copy of Peabody Coal's public relations pamphlet, 

Mining Coal on Black Mesa (1970), and indicated that it should 

answer most of the writer's questions. The files of the op

posing groups are saturated with correspondence between gov

ernmental bureaus and the groups requesting information. Most 

of the correspondence documents the difficulty the groups had 

in obtaining the requested information or documents. 

Much of the original information that the groups were 

able to put together contained hearsay, incomplete, and often 

contradictory and sometimes erroneous findings. These factual 

errors, and errors of estimation, required much sifting and 

correcting of information. This required time. Yet, without 

a good solid background of information the groups would not 

have had the credibility with which to approach the decision

making process. Sharing the burden of gathering, piecing and 

correcting information cut expenses for the opposing groups. 
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Use of an informal environmental consortium also aids 

the groups in the planning process. Plans can be coordinated. 

When a problem comes up. Calkin notes (1973), he simply gets 

on the phone to the appropriate person. Knowledge of the 

membership, interests, and resources of a particular group is 

employed in order to determine who to contact on a particular 

problem. Knowledge and constant informal communication help 

the groups plan who will tackle a problem, if they will tack

le it together, and how they will tackle it. Because of the 

overlapping leadership functions, the groups' leaders find it 

easy to call an informal meeting to plan strategy and deter

mine a division of labor. 

During the Southwest power controversy one of the 

first alternatives for action the opposition groups considered 

was litigation. Realizing that the Southwest power contro

versy would involve a multitude of legal questions, Brant 

Calkin called a general litigation meeting. The meeting dis

cussed a number of causes of action and funding, and then 

parceled out the causes of action. The whole thing, he notes, 

"was a shot gun approach." The decisions were informal. At 

iater meetings, which Calkin did not attend, the lawyers fur

ther coordinated and planned their strategies. In the inter

im, communications continuously flowed between all the groups. 

Thus, in the Southwest power controversy, the Southwest envi

ronmental consortium was instrumental in establishing 
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relationships between groups in the litigating coalition, and 

in maintaining communication and planning links among them. 

In addition to gathering information about the power 

complex, the groups had to obtain scientific evidence which 

would substantiate their claims about the damaging environ

mental impact of the plants. They also had to find experts 

with unimpeachable credentials who could testify before gov

ernmental hearings or judicial proceedings. In the Southwest 

power controversy, the environmentalists were fortunate in 

two ways. First, the memberships of the opposition groups 

contained individuals with impressive scientific backgrounds 

who were willing to testify or conduct independent scientific 

investigations. Second, the environmental consortium had 

developed a cadre of scientists experienced in testifying at 

state air pollution and environmental quality hearings. 

These individuals were well versed in the mechanics of cross-

examination and prided themselves on being able to effectively 

counter the testimony of the utilities' experts and to antici

pate the questions of the companies' lawyers (McComb, 1973; 

Williams, 19 73; and Calkin, 1973). 

The overlapping memberships of many individuals in a 

variety of environmental groups helped the groups in opposi

tion to the power complex make many contacts, and to coordi

nate efforts. The multifaceted environmental membership and 

leadership roles of Harvey Mudd have previously been noted. 

Brant Calkin is a member of the Sierra Club, the Chairman of 
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the Rio Grande chapter of the Sierra Club, the Executive 

Director of Frontera del Norte, a member of the State Board 

of New Mexico Citizens for Clean Air and Water, and has offi

ces with the Central Clearing House. Mike Williams is a mem

ber of the Izaak Walton League and the Sierra Club Executive 

Committee, a founder and member of New Mexico Citizens for 

Clean Air and Water, the Research Coordinator of the John 

Muir Institute, and the Southwestern Field Representative of 

Friends of the Earth. These three examples of overlapping 

leadership and membership roles are not startling. They sim

ply underscore the fact that environmental leaders find it 

advantageous to maintain multiple informal and formal I'ela-

tionships with many environmental groups. 

In sum, the identifiable Southwest consortium played 

a strategic role in financing the opposition to the power 

complex, gathering information about the complex, conducting 

research on the complex, planning the strategies and tactics 

of opposition, and keeping communication channels open. 

Many of the advantages of planning, coordination and research 

which the power companies received from their formal partner

ship in the West consortium, the environmental groups received 

from their informal consortium. The environmental groups 

utilized the coordination techniques and interlocking direc

torships which are most often identified with large corpora

tions. Like the corporations, the environmental groups 

maximized the use of the resources at their disposal. 
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The environmental consortiiim pursues political power 

by exploiting the advantages of its informal organization. 

The environmental consortium, or what Brant Calkin notes 

others call the "environmental Mafia," put the advantages of 

the consortium to work on the Southwest power controversy. 

The activities of the consortium helped strengthen the posi

tion of all the groups in the environmental coalition opposed 

to the Southwest power complex. 

Information and Influence 

However, the amount of information the opposition 

groups were able to muster was overshadowed by the utilities' 

efforts. The contest was unequal. At the hearings, the 

utilities came prepared with detailed statements and a cadre 

of experts who presented testimony on socioeconomic benefits, 

meteorology, biology, hydrology, geology, engineering and 

law. Some of the experts were members of professional con

sulting firms, others were university personnel with research 

grants from the companies. The experts' credentials were im

pressive and their findings supported the developers' conten

tions. The utilities' presentations dominated the hearings. 

The environmental coalition could not cross-examine witnesses. 

The coalition's opportunity to exert effective influence was 

minimized. 
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The utilities also spent considerable time attempting 

to acquire public support for their plans. Malcolm Baldwin 

indicates that the Salt River Project, the project manager 

for the Navajo plant, held seven public meetings during 1970 

to inform the public about the measures which would be taken 

to protect the environment of the Page area (19 73, p. 13). 

As an additional part of its public relations program, the 

power industry was instrumental in establishing and funding 

the Colorado Plateau Environmental Advisory Council as a "mod

est clearing house for information on the project and the 

activities of the various public agencies, businesses, univer

sities , and conservation groups who became involved in it 

(Baldwin, 1973, p. 61, note 45)." 

Additionally, the utilities had the resources to fund 

a project concerning almost any point on which they were chal

lenged. For example, when it was noted during the Senate 

hearings that pollution from the Four Corners plant had been 

the only visible sign of man the Gemini astronauts had seen 

in 1966, the utilities hired a consulting meteorologist to 

study the problem. His research, subsequently inserted in 

the hearing record, concluded that heavy use of air traffic 

lanes had resulted in a consolidation of jet contrails. The 

consolidation constituted the streak identified by the 

astronauts. 
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The environmentalists could not match the utilities. 

They did not have the funds to hire consulting firms or to 

fund a research project in response to criticisms of their 

assertions. The companies could simply pass the cost of 

their research onto the customers. The environmentalists had 

no one who could assume the costs. Information gathered and 

presented by the utilities' own experts, the utility consul

tant firms and the utility funded researchers overwhelmed the 

information gathered and presented by the environmentalists. 

The environmental coalition did not have enough resources to 

covinter the utilities' informational barrage within the 

decision-making arena. 

The degree to which the utility companies monopolize 

energy information is further illustrated by the fact that 

the government is also dependent on the utilities for infor

mation, For example, the Federal Power Commission's estimates 

of power requirements are figures supplied by the utilities. 

The basic data for the energy demand estimates of the South

west are determined by the Western Systems Coordinating Coun

cil (WSCC), to which all the utilities involved in the Four 

Corners region belong. WSCC data provide FPC data. Both FPC 

data and WSCC data were utilized in the Southwest Energy 

Study. The internalization and transformation of utility 

figures into government data add significantly to the advan

tages already enjoyed by the utilities. 
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The environmentalists' data have not yet been given 

the prominence or dominance in energy decision-making. Thus, 

when the environmentalists gain access to be heard, the amount 

of influence they can exert is tempered because of the govern

ment's acceptance and internalization of the utilities' in

formation. The environmentalists are no longer challenging 

just utility information on future demand, but are challenging 

information adopted by decision-makers. Suggestions of alter

native levels upon which to base future demand estimates, and 

suggestions for policies designed to reduce energy consumption 

levels challenge the way of thinking of both utilities and 

governmental officials. Such suggestions by environmentalists 

are perceived as counter productive. Such was the case in the 

Southwest power conflict. 

However, the environmental coalition's information and 

educational activities were successful strategies for gaining 

access to the general public. The newspaper advertisement of 

May 20, 1971, according to the files of the Central Clearing 

House, brought 5,6 60 total responses, of which 2,753 contained 

donations. The largest donation was $1,000.00; and the aver

age, $6.58. Total donations amounted to $18,101.61; signifi

cant, but approximately $5,000.00 short of the total media and 

production costs of the ad. Members of the Black Mesa Defense 

(Moore, 1973; Hopper, 1973) feel that the ad was one of the 

best things they did. Other leaders within the environmental 
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coalition also feel that the ad was very effective in gener

ating national concern. In addition to the ad, the environ

mentalists' pamphlets, books, and litigation publicity also 

captured the public's attention. 

The leaders of the environmental coalition generally 

feel that another significant accomplishment of the Southwest 

power controversy was the creation of a general awareness of 

the environmental modifications required by large-scale coal-

fired electrical generation. They also note that increased 

perception of the Southwest case is making it easier for the 

people in the North Central region to respond, because they 

know "how lousy it can be (Calkin, 1973)," and because they 

now recognize that energy production has tremendous resource 

costs—water, coal, land, air, biota, recreation, and human. 

Of the various methods used by the environmental coalition to 

arouse public awareness and influence attitudes, publicity 

activities were the most effective. 

Litigation and Influence 

The informational and educational tactics of the 

environmental coalition resulted in the groups gaining access 

to the public and persuading the Senate Interior Committee 

to hold hearings. But the opposition groups were unable to 

influence government to react favorably to their other de

mands, most notably the request for a moratorium on federal 

actions. Prepared from the outset for such eventualities, 
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the groups tried litigation. Not only might the courts rule 

in their favor, but the suits would publicize the Four Cor

ners problem. The groups hoped the threat of court action, 

or in the event of losing, the court proceedings would prompt 

the companies or the government to take remedial action. 

Many environmental advocates encourage the use of the 

courts as a method to gain access. Joseph Sax states: 

"Litigation is thus a means of access for the ordinary citi

zen to the process of governmental decision-making (.1971, p. 

57, emphasis his)." Because citizen groups engaged in court 

action involving public problems often find that administra

tive agencies are their adversaries, court action is often 

the only tool by which citizens can participate. Sax further 

advocates the use of the judicially imposed moratorium. A 

moratorium, as a pause in time, requires a second look which 

allows more information to be supplied about the development. 

Sax cites a couple of instances where the courts indicated 

the values of a judicial moratorium and hinted that one of 

the court's duties is to act as protector of the environ

mental public trust. 

Bryson and Macbeth (1972) argue that "public nuisance 

provides a unique doctrine for the presentation of the public 

interest in freedom from, or compensation for, injury done to 

the natural resources which the public holds in common (p. 

2 81)." Arguing that a liberalized law of public nuisance 
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will be most effective for challenging aesthetic blights, 

noise pollution, and offensive continuing odors. The au

thors note, however, that "it seems unlikely that courts 

using the balancing process of nuisance law will find against 

defendants meeting air quality standards, unless the stan

dards can be shown to be blatantly inadequate (p. 278)." 

Besides acknowledging that the legal process is an 

accepted method for curtailing environmental abuses, and 

citing a number of instances where the courts have indicated 

a willingness to broaden the scope of judicially acceptable 

procedures in environmental litigation, most authorities also 

note the problems that attend utilization of the legal pro

cess. Sax acknowledges that the courts have not yet entirely 

accepted the premise that there is an environmental public 

trust of which the courts are the protectors. Raising liti

gation money, obtaining evidence and experts, and finding an 

environmental attorney who can match the corporation's law

yers' long years of experience are also obstacles. Baldwin 

and Page (1970) discuss these obstacles and note there are 

still differing approaches within the legal community as to 

how to open up and use the legal process to curtail environ

mental abuses. They also maintain that both law and judicial 

procedures, which in the past have operated more effectively 

as mechanisms to protect commercial interests, require change 

before the legal system can operate as a mechanism to protect 

the public's interest in a decent environment. 
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Donald Large (1972) pursues this point and argues 

that the actual litigation process is designed to minimize 

attempts to bring ecological factors into day-to-day decision

making. Administrative unresponsiveness to environmental 

claims and restrictions on the use of the courts before and 

after the exhaustion of the available administrative remedies 

form a closed system of law. Large explains that many envi

ronmental plaintiffs are shunted first into the administra

tive process, where agency procedures and agency assumptions 

work against any hearing of the case on its merits. 

Once the plaintiffs exhaust administrative remedies 

and escape the administrative court process, they enter the 

federal court process. Here, Large posits, a number of pro

cedural roadblocks again confront the environmentalists. 

Questions over standing to sue, sovereign immunity to suit, 

reviewability by the court, exhaustion of administrative 

remedies, and substantial evidence rules, result in proce

dural skirmishes and a series of motions and briefs on 

procedural questions and not on the merits of the claims. 

Meanwhile, the procedural delays work against the environ

mentalists as the environmentally destructive project contin

ues construction or operation. Large concludes; 

Thus far, the thrust, in both lawsuits and law 
review articles, has been to develop substantive 
rights to preserve environmental integrity. Lawyers 
have attempted to stretch such diverse pigeon holes 
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as the ninth amendment, the public trust doctrine, 
and the common law of nuisance into environmental 
weapons. But, before the courts can construct con
stitutional or other substantive theories that will 
be adequate to protect the environment, they must 
first establish the right of environmental plain
tiffs to be in court and have the merits of their 
claims established (19 72, p. 113). 

Thus, both administrative and judicial proceedings often deny 

environmental plaintiffs access on the merits of their 

claims. 

The litigating coalition in the Southwest power con

troversy had many of the same problems as those discussed 

above. Raising the money to finance court action was a par

ticular problem. The smaller ad hoc groups were fortunate 

in being able to gain the support and cooperation of the lar

ger and more financially solvent groups, such as the National 

Wildlife Federation, the Environmental Defense Fund and the 

Sierra Club. Yet, even with this help, the smaller groups 

had to seek outside assistance. Individual Indians could 

not have financed litigation, so they sought help. In turn, 

their representatives, the Native American Rights Fund, re

quested assistance and received it from the Field Foundation. 

The Central Clearing House applied for a grant, and in its 

proposal specifically noted the cost difficulties it was 

encountering. The Central Clearing House explained that 

securing expert testimony would create most of the projected 

costs. Experts require pay for their expertise, in addition 

to reimbursement for travel time and data gathering expenses. 
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The proposal also pointed out that the costs of a lengthy 

appeal process had to be calculated and anticipated. 

The budgets of environmental groups have difficulty 

sustaining litigation. Even with the special litigating 

funds, such as Frontera del Norte, Sierra Club Legal Defense 

and the Environmental Defense Fund, groups constantly require 

additional appropriations to finance litigation. From time 

to time proposals for subsidizing public interest environ

mental litigation have been made, but accordingly, they are 

strongly resisted by the utilities. For example, one utility 

representative, a member of the legal committee of Edison 

Electric Institute, responded to such general proposals: 

The fact that such groups have difficulty in 
raising funds is a concrete demonstration of the fact 
that they do not represent the public. If any sub
stantial segment of the public cared about the par
ticular hobbyhorses that such groups may ride in a 
given situation, funds would be made available by the 
public for such purposes (Association of the Bar of 
the City of New York, 1972, p. B-10). 

The course of the litigation in the Southwest case 

also exemplified the procedural entanglements which Large 

describes. A series of motions on standing to sue, change 

of venue, interveners, primary jurisdiction, and failure to 

join indispensable parties dominated most of the litigation 

proceedings. In the meantime, consideration of the claims 

on their merits was by-passed. The New Mexico public nui

sance suit and Lomayaktewa v. Morton were never argued on 

their merits. 
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While the plants' opponents endeavored to employ the 

judicial moratorium as a viable environmental delay tactic, 

the utilities relied upon the procedural routines of the 

court. As the court hassles continued, so did construction 

and operations. Procedural delays in the court served only 

to march the mining and utility companies' projects further 

into an irreversible and uncorrectable situation. 

Additionally, by filing the New Mexico nuisance suit 

the New Mexico environmental groups challenged the j,urisdic-

tion and agency effectiveness of the New Mexico Environmental 

Improvement Agency. As the agency moved to protect its own 

program and jurisdiction over air pollution standards, it 

began to informally support the utilities in the nuisance 

suit. The Attorney General's office had to direct the agency 

to cease cooperation with the defendants (Dunigan, 1973). 

The environmentalists, in the long run, may have lost groiind 

by filing the suit. They diminished their opportunities for 

graining inroads into the agency designed to protect and 

serve envix-onmental interests. 

Yet, despite losses in the courts, procedural road

blocks, and expense, environmentalists continued to express 

faith in litigation as a priority environmental strategy. 

Brant Calkin maintains that on a dollar-for-doliar basis, 

litigation is the most effective tactic, and that sometimes 

the power to sue will propel an issue into another arena 
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where it can be settled. John McComb, the Sierra Club's 

Southwest Representative, underscores the importance of using 

litigation to achieve delay, because delay, he argues, forces 

government to make a closer examination of the project. 

While losing the principal lawsuits of the Southwest 

power controversy, the litigating coalition did receive some 

positive results from the use of litigation. The filing of 

the suits was a newsworthy event and the attendant publicity 

helped generate public concern for the situation in the Four 

Corners area. Second, threats of litigation pressured the 

utilities and mining companies to publicly announce and jus

tify their environmental protection plans. They forced the 

companies to commit themselves to extensive environmental 

research and to announce and implement monitoring operations. 

Third, the threat of lawsuits forced the Interior Department 

to formulate and conduct the Southwest Energy Study. 

Moreover, the environmentalists won a major victory 

when the United States Supreme Court, on June 11, 1973, by 

tie vote, affirmed a decision made by the United States Dis

trict Court for the District of Colvimbia. In Sierra: Club v. 

Ruckelshaus (1972), the district court held that where exist

ing air quality was better than standards set pursuant to the 

Clean Air Act, the Act did not permit deterioration of the 

air quality to the level of the standards. The litigation, 

which involved some of the environmental groups active in the 
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Southwest power controversy, is bound to affect power devel

opment and operations in the Southwest. Immediately after 

the announcement of the Supreme Court's action, the environ

mentalists began to forecast a new round of litigating test

ing the applicability of the non-degradation ruling in 

specific cases. The ruling reaffirmed the conviction of the 

environmentalists that court action is a vital tool for 

achieving environmental goals. 

In sum, the environmental coalition in the Southwest 

power conflict attempted to utilize the courts as a method 

to gain access to present information regarding the present 

and future operating capabilities of the plants and mines. 

The litigating coalition lost all of its cases. Although 

some benefits were derived from the use of litigation, and 

the envrionmentalists' future position in the Southwest was 

strengthened by the non-degradation ruling, the use of liti

gation in the Southwest power controversy was only a minimally 

successful tactic. 

Coalition Divisiveness and Influence 

An environmental coalition, informal and loosely con

nected, came together to fight the Southwest power complex. 

Within the environmental coalition were a strong Southwestern 

environmental consortium, other ongoing environmental groups, 

ad hoc groups, dissenting Indians, white groups representing 

Indians, and legal aid services. Within this coalition. 
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another coalition, brought together to litigate, employed 

several strategies. 

Surprisingly, the relations between the groups in the 

environmental coalition generally did not pose serious prob

lems. Yet, with such diverse groups representing a multitude 

of individuals with varying interests and differing philosoph

ical approaches to problem solving, divisions were bound to 

occur. Differences between groups within the environmental 

coalition fall roughly into four categories: repudiation of 

one group by another, philosophical differences among groups 

over goals, philosophical differences over methods, and un

willingness of some groups to be identified with the member

ship of another. 

During Phase III of the controversy, the Committee 

to Save Black Mesa repudiated Black Mesa Defense. In a let

ter to the editor of Clear Creek magazine, dated May 24, 1972, 

the Committee put forth its reasons for repudiation of Black 

Mesa Defense: 

. . . most of the Santa Fe Black Mesa Defense are just 
out to perpetuate themselves at the expense of the In
dians of Black Mesa and environmental problems. We 
consider them a parasite on the Indians and the envi
ronmental situation for they just use them to create 
money and to promote their life style. It is disgust
ing when you understand that the Santa Fe group, be
cause they have greater access to the press, receive 
most of the money given through donations by innocent 
persons who feel they are giving to help the Indian of 
Black Mesa. A good example of their misuse of funds 
is the trip to Stockholm in which the Santa Fe group 
took money donated for Indians so they could be repre
sented and took their wives, children, lovers, and 
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friends (including a few token Indians) for a good 
time in Sweden. What you have here is the classic 
example of the white man exploiting the Indians— 
whether it be land, oil, coal, or an issue to promote 
themselves. The Committee to Save Black Mesa (all 
Indian) feel that the Black Mesa Defense of Santa Fe 
is just the same as Peabody Coal Company in their' 
exploitation of the Indian and their inability to 
understand what they are doing is no different from 
Peabody's lack of understanding of strip mining and 
of Indians. ... It has been a difficult choice for 
us to publicly ridicule the Santa Fe group, but their 
pretentiousness has reached proportions that demand 
it. It is our belief that all organizations working 
to save Black Mesa have to work together. Individual 
egos have to be curtailed and the funds given by the 
public for the defense of Black Mesa and its Indians 
should go to where it will be put to the correct use. 
. . . If the Santa Fe group, who are made up mainly 
of transient Californians who think they have "adopt
ed the Southwest," can show they are willing to get 
down to serious business, we will welcome their 
effort (Gaede et al., 1972). 

In response, leaders of Black Mesa Defense (Hopper, 

1973; Moore, 19 73) alleged that the original leaders of the 

Committee to Save Black Mesa got bumped out by a younger 

group. The reconstituted group included half-breeds, non-

Navajo speaking Indians, and even non-Navajos. Leaders of 

Black Mesa were particularly critical of the activities of 

Mitch Fowler, "the self proclaimed Committee to Save Black 

Mesa." Arguing that he was "influenced from outside," they 

charged Fowler and the Committee with bringing up the, racist 

issue, creating splits between the Indians, and causing the 

departure of the original members of the Committee. Finally, 

the leaders of Black Mesa Defense charged that they gave up 

their office, found themselves without funds, and became 
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inactive in the controversy because Fowler, during earlier 

periods of inter-group cooperation, wrote checks out of their 

account for unauthorized and questionable purposes. 

Another issue, land ownership and occupancy, contin

ued throughout the Southwest power conflict to pit the Navajo 

Tribe against the Hopi Tribe. The battle to save Black Mesa, 

part of the contested territory, could not surmount the long 

historical antagonisms between the two tribes. The repudia

tion of one tribe by the other over the land issue prevented 

the Indians from presenting a united assault on the issues 

of Southwest power. 

While other groups in the environmental coalition 

managed to avoid such inter-group clashes, all of the groups 

had differences over goals and methods. Some groups wished 

to stop the mining and the production of power in the Four 

Corners region. Others, acknowledging the impossibility of 

rescinding development, merely wished to assure that strin

gent environmental controls were placed on both emissions 

and mining. All groups in the coalition desired a moratori

um, but the definition of the scope and object of the mora

torium varied from group to group. For the groups involved 

in the Jicarilla suit, the moratorium meant a cessation in 

construction and further development of the projects until 

extensive environmental impact studies had been completed. 

Some groups and individuals, however, admitted that they 
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would not favor a moratorium which stopped construction, a 

position which effectively eliminated 5 of the 6 plants from 

consideration. Finally, the first and foremost goal of the 

traditional Indian groups and the legal representatives of 

the dissenting Indians was the representation of Indian 

rights, while the first and foremost goal of the environ

mental groups was the protection of environmental rights. 

In addition to differences in goals, groups in the 

environmental coalition held different perceptions about the 

most effective methods. The Black Mesa Defense Fund empha

sized the rewards of publicity and proved itself adept at 

capturing the media's attention and at publishing posters, 

bumper stickers, articles, and leaflets. Awareness through 

publicity was the primary method; "the courts, the legisla

tures, the bureaucracy and politics were too slow (Hopper, 

19 73; Moore, 19 73)." On the other hand, the Central Clear

ing House, Black Mesa Defense's parent organization, remained 

committed to use of those institutions. 

The question of the advisability of court action, 

which surfaced within the groups representing traditional 

Indians, has been previously noted. In addition, the effi

cacy of the letter-writing campaigns utilized by the groups 

was also questioned. According to Rex Morris, "paper push

ing is not my idea of direct actions (Morris, September 20, 

1970)." 
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Finally, differences over goals and methods made some 

groups unwilling to be totally identified with another group. 

Within the environmental coalition, the most significant ex

ample was the hesitation of the environmental groups to grasp 

the traditional Indians' cause as their own. As largely 

white groups, the environmentalists were susceptible to a 

number of charges, including; they were indiscriminately 

imposing Anglo-Saxon values upon the Indian population; they 

were using the Indians solely to further their own goals; 

and they were interfering with intra-tribal political pro

cesses and struggles. The environmental groups, especially 

groups such as the Sierra Club, worked in coalition with the 

dissenting Indians, but tried carefully not to be totally 

identified with them. 

The Southwest environmental coalition was also hesi

tant about being completely identified with some of the 

groups and individuals working in opposition to the plants 

and mines, because of the "hippie" and "rabble-rouser" repu

tations the plants' opponents were acquiring. A letter, 

written by the Minerals Supervisor of the Navajo Tribe, ex

emplifies the kind of criticism the environmental coalition 

received; 

All this howl about water—as well as mining 
coal—comes from "do-gooders," newspaper reporters, 
or agitators in general. Actually giving these 
birds the facts wouldn't help much because they 
deal in loud talk more than the truth. I am sure 
your students and faculty can accept sound 
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engineering as a basis, and thus ignore much of the 
verbal tripe being widely circulated (Hurlbut, 1970). 

While all the plants' opponents at one time or another were 

categorized and dismissed as agitators, dirty un-washed hip

pies, and professional protesters, groups such as Black Mesa 

Defense and the Committee to Save Black Mesa, were particu

larly susceptible to those criticisms. The Southwest envi

ronmental consortium, composed of more established and 

ongoing political interest groups, vjished to mute criticism 

by working through the political processes, presenting cred

ible research, and communicating and cooperating with the 

utilities and the governmental agencies. Total identifica

tion with groups whose methods or goals appeared the most 

offensive to the supporters of the plants and mines could 

only hurt the consortium's efforts to gather political re

sources and attain political effectiveness. 

To the extent that such divisions occurred within 

the environmental coalition, the influence of the groups was 

minimized. Maximum influence and effective access occur 

when groups exhibit cohesiveness. Moreover, disagreements 

over goals and methods also diminish the possibility of maxi

mizing and concentrating access seeking tactics. The envi

ronmental coalition in the Southwest was fortunate that total 

repudiation of one group by another did not occur until late 

in the controversy, and that none of the differences between 

the groups were of the magnitude to completely defuse its 
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coordinated efforts in opposition to the complex. Divisive-

ness among groups coalesced to fight an environmental issue 

is one variable which functions to impair both the ability to 

gain access, and once access is obtained, the opportunity to 

effectively influence. 

Institutional Rearrangements and Influence 

Unless and until institutional rearrangements occur 

within government and environmental information is routinely 

an input into decision-making, the utilities, as the major 

source of information on energy requirements, will continue 

to be a major factor in influencing the resolution of energy 

versus environment questions. Dorothy Nelkin (19 71), in her' 

case study of New York State Gas and Electric Corporation's 

attempt to site a nuclear fueled electrical generating plant 

on the shore of Cayuga Lake in New York State, asserts that 

the political strength demonstrated by citizen activity may 

be able to mold the necessary institutional rearrangements 

which can break the pattern of corporation and utility domi

nation of decisions concerning the application and utiliza

tion of energy resources. 

While Nelkin finds evidence in the Cayuga Lake 

controversy that such may be the case, it did not occur in 

the Southwest power controversy. The utilities and mining 

companies' decisions about energy and resource application 

had been made without participation or input by the 
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environmentalists. The intervention of the controversy 

itself did not change the pattern of decision-making. Energy 

decisions in the Four Corners region continued to be charac

terized by utility domination. Moreover, no legislative 

action occurred as a result of the Southwest power contro

versy. Bureaucratic enforcement of standards in the South

west region also continued to be weak or non-existent. 

No direct alternations in decision-making institu

tional arrangements occurred. However, environmentalists 

hoped that generated citizen awareness and citizen activity 

would result in changed attitudes and public demands for 

changes in institutional arrangements. A significant portion 

of the environmentalists' arguments in the Southwest contro

versy centered around the need to change energy attutudes and 

energy practices. The environmentalists suggested that the 

utilities focus less on advertising and more on research and 

development of non-polluting energy sources. They asked the 

public to recognize that in terms of protecting the fragile 

Southwest environment, less electrical consumption is better. 

The utilities acknowledged that some modifications 

could be made in their advertising and research and develop

ment budgets, but they also noted that electrical demand 

would nevertheless continue to soar. They also maintained 

that in terms of electrical consumption more is better. The 

chairman of the Federal Power Commission responded that 
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according to law, the FPC was compelled to encourage and pro

mote the use of electricity and to promote the abundance of 

low cost energy. The FPC, therefore, could not respond 

affirmatively to the environmentalists* requests. 

Nevertheless, even after creating a general concern 

among the public, the environmentalists faced the problem of 

influencing the public to take remedial action. The public's 

commitment to an electrical way of life, and to the belief 

that more is better continued. People sympathetic to the 

environmental problems of modern living persisted in purchas

ing the latest electrical gadgets, in setting the air condi

tioner thermostat at 70 degrees and then putting on a sweater, 

and in demanding all electric homes. The consumer movement 

continued to protect the low cost of electricity. Regulatory 

agencies such as the FPC continued to socialize and encourage 

the public to support their promotional mandate. The general 

public grew more and more concerned about the possibilities 

of an energy shortage than the environmental problems of an 

energy abundance. Thus, as a result of the Southwest power 

controversy, the political clout of the generated citizen 

activity did not succeed in either persuading government to 

implement new institutional arrangements for energy decision

making or in sufficiently modifying the public's functions in 

present institutional arrangements. No major institutional 

realignments occurred to insure environmental participation 
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in future Southwest energy decisions or in other national 

energy decisions. 

The National Environmental Policy Act and the guide

lines issued by the Council of Environmental Quality (CEQ), 

established by the act, are often hailed as the mechanisms 

by which environmental information can routinely be brought 

into decision-making processes. The requirements of the 

act, especially section 102(2)(c), specify that any major 

federal action significantly affecting the quality of the 

human environment must include an assessment of the project's 

environmental impact. Institutional arrangements which pre

viously could ignore consideration of environmental impacts, 

are transformed into institutional arrangements which re

quire agencies to conduct assessments of the environmental 

consequences of proposed federal action, and which require 

agencies to consider those findings when the final agency 

decision on the project is made. Environmental impact state

ments (102 statements) represent an attempt to impose insti

tutional arrangements by Congressional statute. 

However, IIEPA is a relatively recent enactment and 

its effect nationally is only beginning to be assessed. In 

the Southwest case, NEPA played only a minor role. The en

vironmental coalition sought first by conference with the 

Interior Department, and finally by court action, to place 

the power plants and mining under the jurisdiction of NEPA. 
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Interior eschewed conducting an environmental impact study 

of the cumulative effect of all the projects, and it refused 

to require environmental impact statements on the Four Cor

ners power plant or the Mohave plant. The United States 

District Court for the District of Arizona and the Ninth 

District Court of Appeals upheld the government's position 

in Jicarilla Apache Tribe v. Morton. 

In addition to the absence of impact statements on 

vital portions of the Southwest power complex, serious ques

tions can be raised about the environmental impact state

ments that were completed on the Navajo, Huntington, and San 

Juan projects. First, these impact statements reflected the 

prejudgment of the agencies. They were simply inventories 

of ongoing projects. It is doubtful whether these impact 

statements had any significant effect on major project 

decisions. 

Second, the Bechtel Corporation, Morrison-Knudsen 

Company, and Dames and Moore made independent environmental 

impact studies for the manager of the Navajo plant, the Salt 

River Project. Interior, in making its 102 statement on 

the Navajo plant, utilized studies made by TVA, the National 

Oceanic and Atmospheric Administration, the Environmental 

Protection Agency and the consultants hired by the utility. 

Since the utility consultants' research and evaluation of 

the project contributed substantially to the 102 statement. 
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the independence of Interior's statement was severely dam

aged. Moreover, when the utility asked such consistent con

sultants as Bechtel, Morrison-Knudsen, and Dames and Moore, 

who were also the plant's principal engineering and contract

ing firms, to conduct "independent" studies, it is question

able how much the consultants' own financial and participant 

roles in the project tempered the evaluation process. 

Hence, in the Southwest power controversy, NEPA did 

not provide the new institutional arrangements which would 

have allowed citizens and environmental groups to share in 

the decision-making process on energy development. The Ji-

carilla decision, which said that retroactive application of 

NEPA to major federal actions taken before the effective 

date of the act, January 1, 1970, was not required, is in 

part responsible for the minimal influence of NEPA in the 

Southwest case. Future Southwest energy projects, for ex

ample, additional coal-fired plants, coal gasification 

plants, and nuclear plants, will require implementation of 

NEPA and thus provide a testing ground for the NEPA mecha

nism in Southwest energy decisions. 

However, NEPA did affect some alterations in the 

Four Corners developments. For example, the project manager 

of the Navajo plant contended that certain system modifica

tions were made in response to CEQ guidelines for continuous 

re-assessment of the basic course of action when the basic 
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course of action itself is not subject to review under NEPA 

(Jicarilla Apache Tribe v. Morton, 1972, pp. 1928-1929). 

Similar claims were made about modifications in the operat

ing systems of the other power plants. 

The Southwest Energy Study, a product of pressure 

from the environmental coalition, also resulted in certain 

plant system modifications. For example, the government 

contended that as a result of the Southwest Energy Study, 

the Interior Department cancelled the Kaiparowits plant and 

recommended that it be placed elsewhere. Moreover, as a 

result of the report, the Environmental Protection Agency 

established emission standards for sulfer (Williams, 1973). 

Finally, Southwest environmentalists were contacted 

by various work group leaders, although there had been no 

provisions or time allotted for formal public participation. 

Mike Williams, for example, was asked by the Environmental 

Protection Agency to comment on the draft of the Southwest 

Energy Study. His comments were subsequently included as 

part of EPA's formal response to the draft report. EPA per

sonnel, who had been former Sierra Club activists, made the 

initial contact with Williams. Williams (1973) agrees that 

without the past Sierra Club associations he might not have 

played such a large consulting role. 

The Southwest Energy Study was not an environmental 

impact statement operating under the statutory guidelines of 
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NEPA and it had no enforcement potential. Moreover, the 

existence and continued production of the plants were its 

underlying assumptions and its final product was of poor 

quality. Nevertheless, the Southwest Energy Study did re

sult in some system modifications, and it did result in some 

input from environmental interests. 

Citizen activity resulted in some other system mod

ifications. Attention had been centered on the plants and 

mines. The environmental coalition continuously scrutinized 

the engineering designs and the plants' operations. It kept 

pressuring for better abatement designs, and for strict com

pliance with environmental statutes. It may be hypothesized 

that company response and the resulting system modifications 

were as much a product of the political strength of the coa

lition as the legal incentives for compliance. 

In sum, the political strength the environmental 

coalition obtained enabled it to influence individual plant 

system modifications. This political clout, however, did 

not enable the coalition to change institutionalized 

decision-making arrangements. Additionally, the environ

mental coalition was blocked in its attempts to utilize NEPA 

as a legal incentive for creating new institutional arrange

ments for decision-making on questions of Southwest power 

development. It did succeed, however, in utilizing NEPA as 

a legal incentive for making individual system modifications. 



214 

Sununary 

The environmental coalition relied on two principal 

tactics in order to gain access to the decision-making arena: 

preparation and distribution of information and litigation. 

The coalition's information impressed upon congressional 

decision-makers the importance of the Southwest conflict in 

the overall national energy versus environment debate. Gov

ernmental officials called for a national energy policy and 

Congress began to consider the form and substance of, the 

potential policy. The Senate Interior Committee came to 

the Southwest to become better informed. However, no legis

lation appeared as a result of the Southwest controversy. 

The Interior Department announced the Southwest Energy Study, 

but in the process gave clear indication that it would not 

stop or significantly alter the ongoing developments in the 

Southwest. 

The environmental coalition of the Southwest power 

controversy successfully pictured the Southwest power com

plex as the prototype of unrestrained energy development. 

It gained access to the public to inform it about the envi

ronmental consequences of energy production in the Southwest. 

The public's concern forced the companies to announce and 

demonstrate that they were environmentally aware and respon

sible. However, the coalition did not change the public's 

insatiable energy appetite. Nor did the generated citizen 



215 

activity have enough force to create new institutional 

arrangements for insuring that environmental considerations 

could in the future be routinely brought into the decision

making process on energy. 

Finally, the coalition's voice was heard strong and 

clear by the mining and utility companies in the Southwest. 

The companies responded by announcing further pollution 

abatement plans and by implementing continuous monitoring 

operations. However, the companies continued to defend 

their basic operating procedures and to insist on the inevi

tability of massive Southwest power developments. Thus, the 

environmental coalition had only prompted incremental modi

fications in individual plant systems. 

All the principal litigation attempts failed. How

ever, the threat of suit did prompt the Interior Department 

to announce its study, and the publicity surrounding the 

suits did serve to additionally inform the public of the 

Southwest situation. 

The Interior Department finally scrapped the proposed 

site of the Kaiparowits plant, but the possibility of Kaipar-

owits at another site in the Southwest region was not 

rejected. 

While some successes can be attributed to the envi

ronmental coalition, on the whole the Southwest power 
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controversy can be considered a loss for the coalition. 

Composed of disadvantaged groups, it had difficulty securing 

access to the decision-making configuration dominant in 

Southwest energy development. Once access had been obtained, 

the coalition was not strong enough to win acceptance of its 

principal demands. 

In its endeavors to gain access and to exert effec

tive influence, the groups in the coalition were aided by the 

presence and cooperation of a strong Southwest environmental 

consortium. The consortium helped the groups overcome some 

of the problems of information gathering, independent re

search, coordinated planning, inter-group communication, and 

financial solvency. However, even the environmental consor

tium in the Southwest power controversy was not completely 

free from these problems. While the coalition was fortunate 

that group divisiveness did not seriously undermine its 

efforts, divisiveness did serve to impede its attempts to 

gain access and to exert influence. The environmental coa

lition in the Southwest power controversy remained hampered 

by inadequacies. 

The environmental coalition consisted of disadvan

taged groups who were overwhelmed by tiie effective access 

and influence the plants' supporters continued to possess 

and to exercise. As is so often the fate of disadvantaged 

groups in conflict with strong, economically functioning 

interest groups, the disadvantaged groups lost. 



CHAPTER 8 

CONCLUSION 

Ability to Gain Access 

The key decision-making arenas in the Southwest con

troversy were in the Interior Department, the power industry, 

and, to a lesser extent, the tribal councils. During Phase I 

of the controversy, decisions which shaped the scope and na

ture of the Southwest power complex occurred within these 

arenas. The environmental coalition which later challenged 

that complex did not participate in those decisions. The en

vironmental movement was young, trying to make itself heard 

and gather enough political support to become a viable force 

in the national political arena. From the decision-maker's 

viewpoint, environmental groups were not important constitu

encies from which information and support emanated. In the 

Southwest, most environmental organizations had not yet been 

formed. The fight over the Grand Canyon dams changed that. 

Groups organized to fight the dam proposals. While 

their attention and new organizational resources were di

verted to the Canyon, more decisions and plans were being 

made for thermal plants in the Southwest. Yet, in the Grand 

Canyon fight, the groups gained political know-how, captured 

the public's attention, and elevated environmental concern to 
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to a priority issue for the residents of the Southwest. The 

resources the groups acquired while attention was focused on 

the Grand Canyon played an important role in the Southwest 

power controversy. 

As the battle over the Canyon subsided, two other 

issues were making their way to the forefront. First, an 

inadequate supply of energy coupled with increasing demands 

for electrical power resulted in an all-out attempt by the 

power industry to find and develop the Southwest's energy 

resources. Yet, environmentalists questioned the wisdom and 

effects of placing massive pollutive energy production in

dustries in the relatively clean Southwest environment. 

Second, recognition of the vinderdeveloped status of the 

American Indian within American society resulted in the 

formulation and implementation of programs designed to en

courage the socioeconomic and political development of the 

Indian reservations. However, some Indians questioned the 

motives and wisdom of placing large white-owned industrial 

concerns on the reservations for developmental purposes when 

the developments required massive readjustments in the In

dians' physical and cultural environments. These two issues, 

energy versus environment and development versus environment, 

merged in the Southwest power controversy. Dissenting In

dians and environmentalists formed an informal coalition to 

oppose the plants and mines. 
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The emerging environmental coalition began to ask 

questions, and to demonstrate that it was now aware, orga

nized and desirous of making inputs into the decision-making 

process. Yet, it was still not incorporated into the pro

cess. Not enjoying systematic access, the coalition had to 

seek it. In order to be heard, it sought access to the key 

decision-making arenas by utilizing the media, testifying 

before state agencies, presenting testimony to legislative 

oversight committees, going to court, and contacting, key 

bureaucratic personnel and industry representatives. The 

groups in the coalition utilized many of the access points 

which David Truman (1955) and other interest group scholars 

have delineated. 

Truman writes (pp. 506-507) that the extent to which 

a group can achieve effective access depends on a number of 

variables. In the first category, he puts factors relating 

to a group's strategic position within society. The envi

ronmental coalition in the Southwest was composed of a vari

ety of groups, each with differing status and prestige. 

The Sierra Club, one of the oldest and most politi

cally powerful conservation groups, commanded the most def

erence from those outside its bounds in both industry and 

government. The Sierra Club had demonstrated its potential 

power in its efforts to defeat the dams proposal and protect 

the California redwoods. The Sierra Club's political 
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strength continued to grow as environmentalism as a politi

cal movement grew. The National Wildlife Federation was, 

likewise, a respected conservation group. The Federation, 

however, had not fully exploited the political potential of 

the organization. 

Many of the environmental groups in the Southwest 

controversy were relatively new on the scene. They had not 

had much opportunity to build status or prestige. The 

groups which represented the dissenting Indians were, also 

relatively recent in origin. Their status was weakened by 

the reluctance of some Indians to identify with white organi

zations that proclaim to know what is best for the Indian, 

and by whites who steadfastly rejected the groups' claim 

that the assimilation and Americanization of the Indian was 

neither inevitable nor desirable. Additionally, the govern

ment's exploitation and neglect of the Indian indicated that 

the American Indian himself had little status or prestige. 

Finally, the ad hoc groups had no previous status or pres

tige resources at their disposal. 

On the other hand, the power and mining companies 

had status and prestige. They monopolized the energy pro

duction industry and the regulation of that industry. More

over, over the years they had spent vast sums on public 

relations and advertising campaigns to build the beneficial 

public image they desired. Matched with this long-standing. 
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economically based status and deference the power industry 

commanded, the environmental coalition was at a disadvantage. 

A second factor in Truman's first category is the 

standing the group's activities have when measured against 

the rules of the game. Previously the rules of resource 

management had not permitted challenging industry decisions 

about the proper use of resources. The rules of the game 

had also not provided for citizen participation in those 

decisions. The environmental coalition began to challenge 

those rules and consequently the functions of the organized 

interests which dominate the game. The activities of the 

group sought restructuring of the rules of the game. Under 

attack, the system sought to maintain equilibrium. As a 

threat to the rules, the coalition was inherently at a 

disadvantage. 

Moreover, the Traditional Hopis and their supporters 

challenged one of the more basic rules of the game—only 

elected representative bodies can articulate the collective 

interests of a population. The Traditional Hopis asserted 

that their political system neither operates nor should 

operate on that principle. Government and industry empha

sized that this basis of opposition to the Southwest power 

complex was not legitimate. The Traditionals' case demon

strated that if the activities or causes of a group are per

ceived as illegitimate when measured against the rules of 
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the game, the group will be severely handicapped when it 

seeks access. 

A third factor in Truman's first category is the 

usefulness of the group as a source of technical knowledge. 

The utility industry has consistently been the primary source 

for government's technical knowledge about energy supply and 

demand. Governmental decision-makers have routinely accepted 

that information and internalized the assumptions upon which 

it is based. Although the environmental coalition had ex

perts within its membership willing and qualified to present 

information, its environmental information was not sought. 

Decision-makers had not been accustomed to routinely viewing 

environmental information as pertinent data in development 

or energy decisions. 

A final variable in the strategic position category 

is the extent to which governmental officials are formally 

or informally members of the group. Historically, govern

ment officials and industry officials have had close working 

relationships. Because the energy industry is a regulated 

industry, many informal and formal meetings between the 

regulators and the regulated are customary. Governmental 

decision-makers tend to identify with the business orienta

tions of the industry they regulate. These interrelation

ships often leave little room for consideration of divergent 

concepts of the public interest (Kohlmeier, 1969, p. 81). 
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The environmental coalition could not rely on gov

ernmental decision-makers identifying informally or formally 

with its orientations or giving serious attention to its 

arguments. Some government officials, however, were begin

ning to see the political payoffs associated with a pro-

environmental identification. For example. New Mexico's 

Attorney General joined with environmentalists in the public 

nuisance suit. Other public officials, however, continued 

to be cross-pressured by previous commitments to develop

mental projects. For instance, many Arizona politicians had 

vigorously pressed for the Central Arizona Project and, to 

the extent that the Southwest power complex was tied to the 

power needs of the CAP, they could not reconcile supporting 

one and opposing the other. The same things could be said 

about Stewart Udall, who had begun to support publicly strong 

environmental policies, but who, as Secretary of the Interi

or, had approved the majority of the leases and contracts 

which made both the CAP and the Southwest power complex 

possible. 

Further, while decision-makers were beginning to 

give priority policy attention to minority rights and minor

ity problems, the policy makers could only sympathize with 

the plight of the minority group; they could not empathize. 

Moreover, while many governmental officials advocated devel

opmental programs for the reservations, most advocates, as 
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products of a developed society, could not identify with the 

problems or orientations of an underdeveloped society. Con

sequently, in the number and intensity of group identifica

tion, the environmentalists and Indians, compared to the 

companies, were at a disadvantage. 

The second category which Truman considers includes 

factors associated with the internal characteristics of the 

group. In comparison to the power industry, the environ

mental coalition again suffered. The power industry in the 

Southwest had a formal working partnership, tied together in 

the planning and coordination consortium, WEST. The utility 

and mining companies were economically dependent on each 

other. The power industry had also historically been a co

hesive economic and lobbying force in American society. It 

likewise had money. Litigation and public relations ex

penses could be passed onto the consumer. 

Members of the environmental coalition continuously 

suffered from money problems, and often found themselves in 

severe financial straits. Moreover, the environmental 

groups within the coalition often competed for membership 

and money. Group divisiveness over goals and methods served 

to minimize cohesion. Groups within the Southwest coalition 

had different interests and different priorities. Some 

groups within the Southwestern environmental coalition 

lacked numerical strength. Likewise, the environmental 



225 

coalition had some skilled leaders, but overall the groups 

suffered from unskilled leadership or divided leadership. 

Some groups prided themselves on the fact they had no leader

ship. Leadership able to coordinate, keep communications 

flowing, and made quick authoritative decisions was needed 

by the opposing groups. 

The power industry operated according to traditional 

organizational theory and traditional business practices. 

It had no difficulties in perpetuating the life span, of its 

organization or in resolving the problems of competing de

mands upon group membership. In contrast, however, members 

of the environmental coalition, especially the younger 

groups, had to commit resources just to assure the survival 

of the organization. The ad hoc groups, such as Black Mesa 

Defense, began to wither away in Phase III. The federally 

funded groups, that for the most part represented the im

poverished Indians, were endangered by a cut in funding and 

the desire of the Nixon administration to curtail federally 

sponsored poverty programs. Members of the environmental 

groups also had competing demands placed upon them by other 

group memberships and by the necessity of following their 

own economic pursuits. Thus, when all the factors in Tru

man's second category—group cohesion, presence of competing 

demands upon group membership, leadership skills, group num

bers, and the group's financial resources—are considered 
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for both the power industry and the environmental coalition, 

it is evident that the environmental coalition was at a 

disadvantage. 

The final category Truman notes includes the operat

ing structure of the government institutions with their 

fixed handicaps and advantages and the effects of group life 

upon the institutions. The operating structure of the gov

ernmental institutions involved in the Southwest power con

troversy benefited industry more than the environmental 

coalition. The Bureau of Reclamation was a project planner 

and participant; the Bureau of Indian Affairs, designed to 

serve Indian interests, had always been inept at its job; 

and the Environmental Protection Agency, created to serve 

environmental interests, was new and lacked sufficient time 

to evolve a group life. 

In addition, the two Indian reservations were under

developed nations whose political structures did not have 

the decision-making capabilities to reconcile competing 

policy demands. Developmental obstacles continued to hamper 

tribal efforts to attain decision-making capabilities. Tri

bal institutions remained heavily influenced by the presenta

tions and policies of industry and the national government. 

Indians in opposition to the power complex found that the 

operating structures of their tribal government provided 

fixed advantages for the national government and the power 
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and mining companies and distinct handicaps for the dissent

ing Indians in their attempts to create and utilize access 

channels. 

Finally, the judicial system traditionally operated 

to serve commercial interests, and recruited many of its 

personnel from business backgrounds. The thrust of judicial, 

legislative and regulatory law handicapped the environmental 

coalition and favored the interests of industry. 

By utilizing Truman's variables and applying them to 

the Southwest controversy, it is readily apparent that, in 

comparison to the power industry, the environmental groups 

and Indians in the environmental coalition were highly dis

advantaged when they sought access. On a continuum, indus

try would rank very high in a relative degree of effective 

access it attained and the environmental coalition very low. 

The environmental coalition sought access. The power indus

try already had institutionalized access; hence, there was 

no need for it to actively seek access. 

In sum, Truman's identification of points of access 

and his discussion of variables which determine whether a 

group achieves effective access remain viable tools for 

political scientists when comparing groups who seek access. 

Further, Truman's conclusion, assumed and reiterated by many 

interest group scholars who followed him, that "organized 

groups are as clearly a part of the governmental institution 
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as are the political parties or the branches formally estab

lished by law or constitution" (Truman, 19 55, p. 552) remains 

viable when applied to the utility and mining companies. Yet, 

Truman's assertion simply is not applicable to the Indians 

and environmentalists in the environmental coalition. Those 

disadvantaged groups clearly were not a part of the govern

mental institution. The criticisms leveled by the critics of 

pluralism are valid. Pluralism as political methodology and 

political philosophy fails to recognize that not all.: groups 

are automatically represented in the political system, and 

that, for some groups, securing access to be represented is 

a crucial and difficult task. 

Ability to Influence 

In spite of the door-opening problems the environ

mental coalition encountered, and the factors which hampered 

its efforts to seek effective access, the environmental coa

lition did secure access. It gained access through two pri

mary strategies—litigation and distribution of information. 

The environmental coalition achieved access by effective use 

of publicity. It created the Southwest power controversy. 

Without the publications of the opponents of the plants and 

mines and the public discussions that their allegations gen

erated, there would not have been a Southwest power contro

versy. The plants and mines simply would have been built 

and operated at the highest levels of pollution toleration. 
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The environmental costs of development would never have been 

considered. But dissenting Indians protested and environ

mental groups protested. They opened and perpetuated the 

debate. Thus, for disadvantaged groups that are often de

nied an opportunity to work within the decision-making arena, 

resort to the media is one of the most effective ways to 

overcome some of the problems of gaining access. 

The second principal strategy the environmental coa

lition utilized was litigation. Litigation was one .of the 

first strategies the coalition considered. The coalition 

then used the threat of litigation to pressure the Interior 

Department to act. The Interior Department acted by an

nouncing and conducting an inter-agency evaluation of the 

problem. Not satisfied with Interior's response, the coali

tion went to court. Several lawsuits were filed because the 

coalition anticipated that no legislative or executive ac

tion would be forthcoming. 

In pursuing litigation, the coalition behaved as an 

aggressive disadvantaged litigant (Cortner, 19 70)—attempt

ing to force new interpretations and applications of the 

law. The coalition hoped to have the court apply NEPA retro

actively, and obtain a new interpretation of the intent of 

the statute. Second, by utilizing New Mexico's nuisance 

statute, it attempted to make the statute an effective and 

unique environmental weapon. The coalition wanted to make 
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the nuisance law applicable even when other applicable state 

regulations existed and the Four Corners plant operated with

in the boundaries of those regulations. Finally, the Tradi

tional Hopi members of the coalition hoped the court would 

legitimize their refusal to recognize the Hopi Tribal Coun

cil and in effect sanction a non-democratic form of govern

ment for the reservation. The courts reacted by rejecting 

all the arguments the environmental coalition presented. 

Consequently, the coalition did not exert much influence as 

a direct result of litigation. 

The environmental coalition created a controversy. 

As a result, it was able to influence the content of deci

sions on individual plant systems. However, there is no 

evidence that the coalition directly participated in the 

decisions surrounding plant system modifications. 

The environmental coalition in the Southwest power 

controversy also attempted to change institutional arrange

ments. It wanted new arrangements which would give environ

mental groups routinized access to the decision-making 

arenas and provide opportunities for environmental informa

tion to influence decisions. While members of the environ

mental coalition did have some modest input into the 

Southwest Energy Study, they did not produce or witness any 

major institutional changes in the Southwest. Hopes of em

ploying NEPA to force consideration of environmental 
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information and project alternatives were dashed by the 

ruling on retroactivity. The 102 statements completed on 

certain portions of the Southwest power complex were post-

hoc investigations. While the 102 evaluation process was 

perceived by all actors in the Southwest controversy as re

sulting in some incremental changes in individual plant 

operation, the experience of NEPA in decision-making in the 

Southwest affirms the conclusion suggested by Ingram (1973, 

p. 168) concerning NEPA; "Evaluated in terms of the long 

term effectiveness in forging new channels of communication 

to broaden the environmental information base upon which 

public policy is made, proclamations of success are not yet 

warranted." 

The quest, however, for new institutional arrange

ments in which environmental information is more easily 

channeled to and considered by decision-makers will remain 

an ongoing priority policy goal for environmental groups in 

the Southwest. In addition to maintaining high expectations 

of NEPA, environmental groups will continue to press for 

modifications in existing institutional mechanisms. Atten

tion will be focused on changing the governmental institu

tions that regulate the production and use of energy 

resources (National Science Foundation-RANN, 1972), the 

economic system (Garvey, 1972), and the legal system (Sax, 

1971; Association of the Bar of the City of New York, 1972). 
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The environmental coalition also introduced a debate 

over the merits of environment versus - development. However, 

the underdeveloped tribal political structures did not have 

the capability to weigh the environmental claims and alterna

tives of the dissenting Indians and the environmentalists. 

As a result, the environmental coalition exerted little in

fluence on the tribal councils. The reconciliation of the 

Indian developmental and environmental conflict occurred 

within the national political arena. Here again, the envi

ronmental coalition exerted little influence of the develop

mental persuasions of industry and government. 

Before an environmental coalition can, in the future, 

gain access and exert influence on the tribal decisionrmaking 

structures, political development of the reservation is re

quired. Yet, here lies an irony. Some developmental schol

ars insist that political, social and economic development 

are all integral parts of the developmental process. Thus, 

effective access and influence may be, in part, a result of 

the ability of the developmental interests to impose economic 

development projects on the reservation populations. 

In addition to the two above accomplishments of the 

environmental coalition, creation of the controversy cind 

introduction of the environment-development debate, the envi

ronmental coalition perceived that it had accomplished yet 

another objective—preparation for the future. In fact, the 
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coalition believed that much of the influence it exercised 

in the Southwest case would be felt only in the future. 

First, the coalition believed it had alerted the 

residents to the likelihood of future Southwest power con

troversies. It also maintained it had created a greater 

awareness among the residents of the Southwest about the 

trade-offs necessitated when local mineral and water re

sources are allocated to serve distant markets to encour

age local growth and economic improvements. The influence 

of the coalition would occur in the future when the South

western public questioned rather than acquiesced to large-

scale energy developments. 

Second, the coalition developed the Southwest case 

as a prototype—as a model of environmental mismanagement. 

It anticipated that residents in other areas of the nation 

would study the prototype. Since the North Central portion 

of the United States is emerging as the next major arena for 

an energy-environment, energy-development controversy, the 

coalition expected that the complex's opponents (Indians and 

environmentalists) would particularly benefit from examina

tion of the prototype. 

Finally, the coalition encouraged large amounts of 

independent research on all aspects of energy production and 

environmental impact in the Southwest. As results of those 

studies become more widely known, and if modifications are 
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implemented as a result of those investigations, then the 

environmental coalition will have indeed exercised some of 

its anticipated influence. 

The projected energy crisis which began to material

ize in the last portion of Phase III of the Southwest power 

controversy, however, will be an important variable in 

determining whether environmentalists are given a voice in 

future decision-making processes on energy development. 

Environmentalist resort to courts may be weakened by. current 

demands of the utilities and some decision-makers for re

ducing the power to impose judicial delay, limiting the 

environmentalists' right of cross-examination and appeal, 

requiring the environmentalists to post bond, and forcing 

interveners to respond in damages for unjustified delay 

(Association of the Bar of the City of New York, 1972, p. 

B-10). Additionally, the energy policy the environmental

ists have been supporting, when formulated, is likely to 

proclaim that environmental demands are not to interfere 

with the activities of the energy-based economy. 

Signs are already appearing that the ecologists who 

delay energy projects, demand more stringent emission con

trols, and seek to ban or rigidly control strip mining are 

being credited with creation of the energy crisis. Ecolo

gists are increasingly being viewed as excessively unreason

able zealots who, with insufficient and inaccurate 
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information, impose unreasonable restraints on an economic 

entity essential to the public welfare and the national de

fense. A recent address by a consultant and retired Presi

dent of the American Electrical Power Service Corporation 

listed a number of groups involved in the energy society 

with a description of their interest in and concern for the 

energy situation. The description of the energy producers 

said they want "to supply the people of this country with 

adequate electric energy but find themselves beset by diffi

culties unimaginable even as recently as five years ago 

(Sporn, 1972, p. 8)." The difficulties besetting the pro

ducers include the Utopians, the breast-beaters, the pro-

fessional interveners, and the would-be pollution solvers. 

The description offered above is occurring with more 

regularity and cannot be just attributed to energy producers. 

Governmental officials and segments of the public are also 

beginning to adhere to those descriptions, especially as 

winter heating supplies dwindle, and gasoline rationing 

threatens to become a reality. The utilities may indeed be 

fulfilling their own prophecy about the energy crisis, but 

the realities of any immediate energy shortage weaken envi

ronmental projections about an impending environmental cri

sis. In this situation, the possibilities of the Southwest 

environmental coalition exerting much future influence 

diminish. 
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In sum, the opposition groups in the Southwest con

troversy managed to gain access, but not effective access. 

Moreover, they did not exert effective influence. In order 

to create opportunities for environmental groups to routinely 

exert more influence, institutional modifications and the 

creation of additional information channels are a prerequi

site. Nevertheless, system resistance to change and the 

introduction of the energy crisis will no doubt continue to 

counteract group pressures for the necessary implementing 

policies. 

Political Science, Access and Influence 

If a group is to influence, it needs to achieve 

access and it needs to achieve effective access. When a 

group's ability to gain effective access is low, that group 

is disadvantaged. For some groups, however, access is in

stitutionalized to the extent they are clearly a part of the 

governmental operating structure. When the advantaged group 

and the disadvantaged group meet in an issue contest, the 

contest will be unequal. The disadvantaged group, hampered 

by all the variables and factors which determine the extent 

to which effective access can be obtained, will have the 

subsequent problem of employing the power to influence deci

sions . The advantaged group will not have the problems of 

gaining access and consequently will not need to expend many 

of its resources in order to gain access. Further, the 
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group which on a continuing and institutionalized basis is 

included in the decision-making process will be able to ex

ert more influence over the content of decisions than the 

disadvantaged group. Eldersveld (1958) is correct when he 

asserts that the door-opening power of a group is not equal 

to its decision-making power. Even after obtaining access, 

the disadvantaged group often loses. 

Political scientists have researched and docvunented 

the abilities of the advantaged interest groups to gain 

effective access and to influence decisions made within the 

political process. However, as the critics of pluralism 

have argued, and study of the Southwest power controversy 

affirms, the assumptions and conclusions about access and 

influence which apply to the advantaged groups (usually the 

economically functioning groups) do not automatically apply 

to disadvantaged groups. Consequently, more research which 

investigates the activities of disadvantaged groups needs to 

be undertaken. Since, in the study of disadvantaged groups, 

access is an important variable, many studies should focus 

on the inabilities of disadvantaged interest groups to gain 

effective access. Other studies should examine and identify 

the conditions \inder which effective access can be achieved. 

As the discussion in Chapter 2 indicates, some work on dis

advantaged groups has begun to appear. Much, however still 

remains to be accomplished. 
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The Southwest controversy was not a lonique case. As 

the first in a series of controversies over large-scale 

energy production on underdeveloped Indian reservations, the 

Southwest controversy provided baseline data. In studying 

the roles, problems and successes of the disadvantaged 

groups in future controversies, political scientists will 

obtain data which can then be compared with data from the 

Southwest case. Additionally, rearrangements in governmental 

institutions are bound to occur as the debate over energy and 

environment continues. How such institutional changes will 

affect the access of participants and potential participants 

in energy decision-making will be an important question. 

Information obtained about the access and influence of groups 

in the bargaining and accommodation processes which will sur

round the formulation and implementation of a national energy 

policy can also make a significant contribution to the study 

of interest groups in American politics. 

Finally, one of the major post World War II trends 

in comparative politics has been the study of non-Western 

nations in terms of development and modernization. However, 

both comparative and American politics scholars have gener

ally ignored the applicability of development theory to the 

future evolution of the modern American system (Huntington, 

19 71) and to the present situation of many American sub

cultures . Study of the Southwest power controversy 
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illustrates that the lack of access for many American sub

cultures and groups within subcultures is in part attribut

able to a lack of development. As a result, underdeveloped 

subcultures in the United States have little opportunity to 

choose for themselves. Consequently, development theory can 

provide a useful analytical tool for political scientists 

interested in the access and influence opportunities of 

American subcultures. 

By continuing to focus on these areas of inquiry, 

political scientists should discover new relationships and 

explanatory data which will continue to alter our precon

ceptions about interest groups in the political process. 

With these data on disadvantaged groups in juxtapositipn to 

the existing body of knowledge of the formally, permanently 

organized interest groups and their influence within the 

political system, both the political scientists and the 

student in the classroom will be better equipped to accu

rately describe and thoroughly explain the American system 

of interest group politics. 
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