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A society can use two kinds of controls to ensure that individuals comply with its 

rules. They are legal control and normative control. Legal control refers to punishment of 

deviant behavior by a legal institution that is supported by taxes. Normative control refers 

to punishment by individuals themselves who personally take action against a deviant 

This research investigates the relationship between these two types of control — 

specifically, how change in the strength of one control institution affects the strength of 

the other. A theoretical argument is developed, suggesting two conclusions: 1) cohesive 

communities with strong normative controls &cilitate the growth of strong legal systems; 

and 2) investment in the legal system, for example, in police and prisons, will weaken 

normative controls and thus the ability of communities to address social problems like 

crime in more informal ways. In other words, strong communities contribute to the 

growth of the legal system which in turn weakens the communities on which it depends. 

An experiment is conducted to test these and subsidiary hypotheses. In the 

experiment, subjects interact with each other using computers. They make decisions 

about sanctioning and about responding to the sanctioning decisions of others. Resulting 

changes in the strengths of the two types of control are measured. 



CHAPTER 1 

INTRODUCTION 

Eady one morning in April of 1964, a Queens resident named Kitty Genovese was 

stabbed to death on her way home from work. Although many people heard her cries for 

help, no one came to her aid. No one even picked up the telephone to call the police. 

iCitty Genovese died as thirty-eight people looked on. The incident sparked considerable 

social psychological research on bystander intervention (for examples see Fleishman 1980, 

Dariey and Latane 1968, Latane and Nida 1981). Yet little attention has been paid to the 

contrast between this incident and reactions to crimes eariier in American history. In the 

last century, for example, the victim of a crime had only to yell "stop thief or "murder" 

and observers would help ^prehend the purported criminal (Sherman 199S). In the 19"' 

century people apparently were willing to personally punish anti-social behavior. By the 

1960s, however, people were not only unwilling to impose sanctions themselves, they 

were reluctant even to make the minimal effort required to call the police. What might 

account for this shift? How does a society evolve from one in which individuals 

personally respond to crimes, to one in which they may not even report incidents to the 

authorities? 

Cleariy one could spin a tale about how the United States evolved from its 

vigilante past to its current reliance on police and the law. Similariy one could explain the 

many well-publicized fiiilures of the police. Such accounts, however, are likely to fail to 

explain a key part of the story — the relationship between legal and normative controls. 
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In order to understand how a community is produced that allows someone to be stabbed 

to death without intervention, and more broadly, to understand what strategies are likely 

to be effective in preventing such occurrences, we need to understand the relationship 

between these different kinds of control systems. When we respond to social problems by 

increasing our investment in the legal system, how does this affect the more informal, 

normative processes through which deviant behavior is controlled? Similarly, when 

communities break down and normative controls are weakened, how does this affect the 

operation of the legal system? While many recognize that we must understand the 

conditions under which the legal system and informal controls are effective at producing 

social order, because both of these types of control are tools for addressing similar 

problems, we must also understand if and how they affect each other. 

The aim of my dissertation is to contribute to understanding of this relationship 

between legal and normative controls — controls that involve calling upon the state and 

those that involve taking action oneself More specifically, I examine how change in the 

strength of each of these types of control institutions affects the strength of the other. 

EXISTING VIEWS ON THE RELATIONSHIP BETWEEN LAWS AND NORMS 

Two basic perspectives on this issue can be found in the literature. One suggests 

that legal and normative controls are substitutes — that as one gets stronger the other gets 

weaker. The other suggests that the two controls are complementary — that each 

strengthens the other. 
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LAWS AND NORMS ARE SUBSTTTUTABLE 

Laws and norms may be substitutable. Donald Black (1976) states that "law varies 

with other social controP (p. 107). While his argument merely proposes a correlation 

between laws and norms and provides no explanation of the causal relationship between 

the two, others go further. 

Anarchists and libertarians, for example, are m '̂or proponents of the view that las 

weakens normative control. Kropotkin states, "There is an inverse correlation between 

[society and the state]: the strength of one is the weakness of the other. If we want to 

strengthen society we must weaken the state" (quoted by Ward 1973). Somewhat more 

forcefully, Bakunin declares, "I want the abolition of the state — the radical extirpation of 

the principle of authority and the tutelage of the state, which, on the pretext of making 

men moral and civilized, has up to now enslaved, oppressed, exploited and depraved 

them" (JoU 1964 p. 108). 

There are a variety of arguments about the mechanisms that might produce such 

negative effects. For some, the mere existence of law changes the nature of relationships 

among individuals. Under the influence of law people come to see others as self-interested 

and needing to be controlled. They thus lose trust in each other (Hamilton 1996, Taylor 

1987). 

In addition, because law mediates relationships among individuals, it produces a 

weakened sense of responsibility for others (Taylor 1987). People may feel that paying 
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taxes takes care of any such respoosibflity they might have. They do not have to 

cooperate directly with others and instead can simply act autonomously and do as they 

please. 

As a result altruism and cooperative behavior decrease. "As each individual 

abandons himself to the solicitous aid of the State, so, and sdll more, he abandons to it the 

&te of his fellow-citizens. This weakens sympathy and renders mutual assistance inactive; 

or, at least, the reciprocal interchange of services and benefits will be most likely to 

flourish at its liveliest, where the feeling is most acute that such assistance is the only thing 

to rely upon" (Taylor 1987 p. 174, quoting Ibunboldt). (For related views see 

Tocqueville 1969 arguing that the state makes the exercise of firee agency less frequent 

and von Jhering's statement that "The progress of law consists in the destruction of every 

natural tie, in a continued process of separation and isolation (von Jhering quoted by 

Diamond 1971 p. 52).^ 

For these and other conservative writers, social problems can best be addressed by 

allowing individuals to take care of them. Thus we hear calls for smaller government and 

for the private sector to take over various state provided services. 

^For some, the state and legal institutions are necessarily destructive, while for others 
(like Posner 1996) the content and type of law determine whether it has a positive or 
negative effect on community. See also Rock and Wachter (1996) for an argument that 
the incorporation of norms into law weakens the normative base on which non-legally 
enforced agreements rely. 
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LAWS AND NORMS ARE COMPLEMENTARY 

The second perspective suggests that legal and normative controls are 

complementary (Putnam 1993, Titmuss 1970). For some, norms strerigthen the legal 

system. In the words of Aristotle, "Friendship seems to hold states together" (quoted by 

Schwarzenbach 1996 p. 97). A popular, current version of this argument is that strong 

civic community contributes to the well-being of the state (Putnam 1993, see also Almond 

and Verba 1963,1980).^ In other words social capital is essential for and contributes to 

the functioning of social institutions (Coleman 1990, see also Shaw and McKay 1942, 

Sampson and Groves 1989). When communities have high levels of social capital, 

government and economic performance is stronger (Putnam 1993). 

In part this is because the state alone cannot create the trusting relationships that 

are necessary to maintain its functioning. Rather, strong social ties, in my terms a strong 

normative control institution, are essential.' In addition, shared values found in cohesive 

communities are argued to be instrumental in strengthening the state and economy. 

Citizens in such close-knit communities "expect better government and (in part through 

their own efforts), they get it (Putnam 1993, p. 182). 

^or a related argument see Hechter and Kanazawa 1993 and Chai and Hechter 1997 
suggesting that strong sub-groups can make substantial contributions to the overall order 
in a society. 

^See Streeck and Schmitter 1985 for the view that a state without some kind of 
spontaneous solidarity among its citizens "is no more than a bureaucratic or military 
conspiracy." 
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Norms also may strengthen law by affecting the extent to which individuals use the 

legal systenL For example, social contacts may play a role as gatekeepers to the legal 

system. Networks may act as conduits of information about how to obtain state offered 

services (Nelson 1980, see also Curran 1978 p. 39). In addition, social networks may 

provide support to those who resort to legal remedies. Such support may be necessary. 

"Turning to law usually means withdrawing from the relationship in question, and often 

one needs support to replace the benefits of the situation rqected. A legal discussion may 

initiate a chain of events with an unpredictable outcome, and the more uncertain the 

future, the more support is needed" (Macauley 1986, p. 472). 

Another variant of the view of laws and norms as complementary sees a strong 

legal system as strengthening norms. Proponents of this view are likely to denumd that 

government be more active in reducing crime. "Get tough on crime" is a commonly heard 

cry from those concerned with crime and violence in their conmiunities. For these people, 

a strong state is necessary to make up for weak community control. 

On this view, government is necessary to provide the security which civil society 

needs to flourish (Hobbes 1958 (1651)). For some, normative control simply does not 

function in the absence of a Leviathan — a state that enforces basic ground rules. "During 

the time men live without a common power to keep them all in awe, they are in that 

c o n d i t i o n  w h i c h  i s  c a l l e d  w a r ,  a n d  s u c h  a  w a r  a s  i s  o f  e v e r y  m a n  a g a i n s t  e v e r y  m a n . . . .  

[T]he bonds of words are too weak to bridle mans ambition, avarice and other passions 

without the fear of some coercive power... [C]ovenants without the sword are but words 
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of no strength to secure a man at all" (Hobbes 19S8 (1651) pp. 89, 109, 106). In such 

conditions normative controls do not exist. 

For others, normative controls may survive without law, but a strong legal system 

contributes to their functioning. Hardin (1996) for example argues that law (in particular 

enforceable contracts) "may protect a relationship against the worst of all risks it might 

entail, thereby enabling the parties to cooperate on more risky matters .... The threat of 

sanctions to protect each makes all better off.... we have less reason to be defensive and 

we engage in productive investments and beneficial exchanges" (p. 32). The existence 

(and therefore the threat) of legal sanctions thus can act to increase the amount of 

normative control that group members have over each other — even without actual resort 

to law (Hawkins 1983). Law provides information about who is in the wrong — or at 

least who would prevail if the dispute was taken to court. Parties therefore bargain with 

each other knowing what the law would say about each of their positions (Mnookin and 

Komhauser 1979, Galanter 1981). 

Law may also contribute to the exercise of normative control by ^ciiitadng 

relationships among individuals (Schwartz 1964, Hardin 1996). Law creates companies, 

marriages and other groups. These groups are the settings within which normative control 

is exercised (Posner 1996). Legal recourse nuy strengthen people's confidence that 

others will comply with group norms and thus make conmiitments (and control) within the 

group more likely (Hardin 1996). In addition, change in the ways these groups are 

regulated may affect (positively or negatively) their ability to resolve disputes. Thus law 
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can strengthen relationships among individuals and increase the likelihood that normative 

controls will be exercised (Posner 1996). 

Finally, law may also have an expressive fimction (Sunstein 1996). Bohannan 

(196S) suggests that it represents a "double-institutionalization" of important norms. Law 

therefore may teach or at least reinforce notions of what is appropriate. 

While many are concerned with these issues there have been few attempts to 

develop systematic, general theoretical arguments regarding the relationship between legal 

and normative controls and to rigorously test such arguments. When theory is 

accompanied by data, they tend to be ethnographic and illustrative (see for example 

EUickson 1991, Macaul^r 1963, Nader and Todd 1978). Quantitative data allowing one 

to distinguish among causal arguments are lacking. Thus questions remain about the 

relationship between legal and normative controls. 

THE DISSERTATION 

The dissertation proposes a theory of the relationship between legal and normative 

controls and tests hypotheses using experimental methods. Control is taken to be the 

sanctioning of deviant behavior.^ Legal and normative controls are distinguished by the 

structure through which sanctioning occurs. Legal sanctions are imposed by a collective 

*While control is often taken to include both monitoring and sanctioning (Hechter 
1987) here I treat monitoring as one of the costs associated with sanctioning. 
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agent whose expenses are paid for by a tax collected from all group members. Normative 

sanctions are imposed individually by group members who each must bear the cost of so 

doing. 

How might these two institutions be related? One possibility is that the two types 

of control are linked through the behavior of individuals. After all, it is individuals who 

impose sanctions. It is primarily individuals who activate the state (Black 1973). I argue 

that institutions affect individuals' choices about sanctioning — are they going to do 

nothing, call on the legal system, or take individual action? In addition, the institutions 

also affect individuals' responses to sanctioners. These individual level sanctioning and 

rewarding choices in turn affect the two institutions. So institutions affect individual 

choice, which affect the control institutions and so forth. As this cycle repeats over time, 

the relative strengths of the two control systems change. 

Using this proposed relationship between institutions and individuals, I develop 

two general hypotheses. First, legal controls substitute for normative controls. That is, an 

Increase in legal control leads to a weakening of the normative institution. This conclusion 

is consistent with anarchist arguments described above regarding the destructive nature of 

the state. Second, normative controls complement legal controls. That is, a strong 

normative institution contributes to the growth of the legal system. This conclusion is 

consistent with some versions of arguments suggesting the importance of civic community 

and social capital for the maintenance of a strong democratic state. These conclusions and 

the sub-hypotheses leading up to them are tested using experimental methods. 
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I begin in Ch^ter 2 by presenting a summary of some of the existing literature on 

norms. While in the present research norms are seen as rxiles enforced by social sanctions, 

the term is also used by sociologists more broadly to include social norms, law or legal 

norms, values and organizational rules. In Chapter 2,1 discuss norms m this broader sense 

— defining what is meant by the term, including distinguishing between social norms, law, 

values and rules. I also address two kQr questions: how do normative notions emerge 

and how are they enforced? 

The definitions of the terms and discussion of how norms are enforced described in 

Chapter 2 is essential for the argument presented in Chapter 3. I develop a theoretical 

argument and propose a number of testable hypotheses. The argument builds on existing 

work on the enforcement of norms (including both social norms and law) to develop an 

explanation of how these two enforcement systems are related. 

Chapter 4 describes the methods I use to empirically test the hypotheses and 

presents my findings. I briefly discuss my reasons for using experimental methods and 

describe my experimental design- Then Chapter 5 presents data on how laws affect norms 

and how norms affect laws. In addition, I evaluate subsidiary hypotheses regarding 

sanctioning decisions and reactions to those decisions. Finally, Chsqjter 6 concludes the 

dissertation by discussing the findings and suggesting directions for future research. 
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CHAPTER! 

NORMS AND THEIR EMERGENCE 

The term "norm" is widely bandied about in fields as diverse as sociology, 

anthropology, political science, philosophy and law. Norms have been used to describe 

the "something else" that makes a group more than simply the sum of its individual 

members; to explain the apparently odd behavior of un&miliar cultures; and in various 

ways to answer the question of how social order is maintained. Despite the centrality of 

the concept, however, the meaning of the term is ambiguous and many questions about 

norms remain unresolved. In this chapter I will describe some of the principal views of 

what norms are, as well as raise some questions about norms — in particular, their 

emergence and the relationship between social and legal norms. 

Before beginning it may be usefiil to highlight one of the differences that seems to 

underlie some of the various views of what norms are and approaches to answering 

questions about norms. This difference lies in how people understand human motivation -

- or rather, the assumptions about human motivation that are seen as most usefiil in 

understanding norms. 

Some discussions of norms assume that individuals are rational and self-interested. 

On this view, norms result fi'om purposive action. They are seen as solutions to sub-

optimal group outcomes that would otherwise result fi'om self-interested individual 

behavior. Thus Coleman (1990) argues that norms are "purposively generated, in that 
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those persons who initiate or help maintain a norm see themselves as benefitting fi-om its 

being observed or harmed by its being violated" (pp. 242-243). Likewise, Hechter (1987) 

suggests that norms are necessary for the distribution of benefits that group membership 

promises. 

Other discussions assume that norms act outside of rationality, providing an 

alternative explanation of social phenomena. People follow norms because they have a 

"grip on the mind" (Elster 1989). Individuals therefore comply regardless of the likely 

outcome of that compliance. On this view, norms have nothing to do with rational 

behavior, but instead operate at an emotional or unconscious level. Following norms may 

be "blind, compulsive, mechanical or even unconscious" (Elster 1989 p. 100, see also 

Maclver 1937, Sumner 1979, Wrong 1994 p. 48). 

The existence of these two perspectives underlies much of the confusion and 

dissension about norms. Both views can be seen running throughout the following 

discussion. 

WHAT ARE NORMS? 

Norms are defined in a variety of ways (see Gibbs 1965 for an overview). Some 

see norms as particular kinds of statements or notions about behavior. A given norm 

might mandate that x ought or ought not to do y. For example, a norm might hold that 

landowners in India ought not to use child bonded labor. Others see norms as actual 

patterns ofbehavior. For example, in contrast to typical American dress norms, during 
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Mardi Gras in New Orieans individuals expose dieniseives in exchange for cheap strings of 

beads (Shrum and Kilbum 1996). And in most American cities, it is a norm to use 

automobiles rather than some other form of transportation. Identifying a norm in this 

sense constitutes describing average or typical behavior. 

Neither of these approaches alone is completely satis&ctory. Seeing norms simply 

as notions ignores actual behavior and thus is of limited use in explaining social 

phenomena. After all, most of us recognize that what we believe is not necessarily 

consistent with what we do. Focusing only on patterns of behavior, however, ignores the 

subjective component of norms. Norms are more than just behavior but are also ideas in 

people's heads about how the world is and should be.' A complete definition of norms 

should incorporate both notions about behavior as well as behavior itself (see for example, 

Ross 1901, Scott 1971, LaPiere 1954, Weber 1947 p. Ml)} Therefore a view of norms 

which incorporates notions about behavior and mechanisms that translate behavior into 

action seems most appropriate. Such a definition should capture what most people seem 

to have in mind when they refer to norms. In what follows, I discuss these two aspects of 

Homans (1961, p 124) states: "A possible objection to the word norm itself is that 
we may easily confuse two different things: norm A, a statement of what people ought to 
do in a parti(^ar situation, and norm B, a statistical, or quasi-statistical, average of what 
they actually do in that situation. Sometimes the two coincide, but more often they do 
not." 

^ Some sociologists, in &ct, go so far as to say that mere notions about what one 
ought to do are meaningless and that a norm in essence is only the mechanism, the 
sanctions, that translate these notions into actual behavior Scott (1971). 
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norms — normative notions about behavior and possible mechanisms for translating these 

notions into actual behavior. 

NORMATIVE NOTIONS 

Normative notions about behavior &11 into three categories: notions about what is, 

what is expected, and what ought to be. 

What Is 

The term norm is used to refer to "what is" when identifying existing patterns of 

behavior that accompany specified roles. Cancian's (197S) research exemplifies work that 

treats norms as statements of this kind. She argues that a norm is an idea about the kinds 

of behaviors that accompany certain identities. "[N]orms [are] 'is' statements that define 

what identities exist and what actions and attributes validate them" (Cancian 1975 p. 142). 

So for example, the notions that "good professors publish" or "good students study" are 

norms. Mackie's (1996) study of foot binding in China and female genital mutilation 

(FGM) in Afiica uses the term "convention" in a similar way. Foot binding was, and FGM 

continues to be, seen as behaviors that desirable (marriageable) women engage in. Foot 

binding and FGM are norms both in the sense that they are descriptive of actual patterns 

of behavior and that they are seen as behaviors that people with particular identities 

(marriageable women) engage in. 



24 

What is Expected 

Rather than describe what is, the term norm may be used to refer to expectations 

individuals hold regarding the behavior of others. So for example. Wrong (1994) argues 

that "aq)ectations that arise concerning habits emerging and crystallizing in the course of 

repeated interactions might be regarded as latent norms" (p. 48). And Bicchieri (1997), in 

her discussion of the emergence of norms of cooperation, emphasizes the importance of 

expectations regarding others' behavior and internal motivation to conform to what one 

expects others to do, in producing behavioral regularities. "A social norm depends for its 

existence on a cluster of expectations" (Bicchieri 1997 p. 25). "A norm exists because 

everyone expects everyone else to conform and eveiyone knows he is expected to 

conform, too...." (Bicchieri 1997 p. 26). 

When seen as expectations regarding behavior, the term may incorporate varying 

degrees of "oughtness." Sometimes an expectation is seen to be simply that, with no 

notion of oughtness attached, and sometimes is seen as reflecting a notion of what 

behavior "ought to be." For example, one might expect that teen-agers will be more likely 

to engage in deviant behavior than adults without thinking that they ougM to. On the 

other hand, we not only expect that people will wear clothes in public, we generally also 

think that they should. 

What Ought to Be 

Finally, the most common use of the term norm is to refer to "ought" statements — 
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statements regarding how individuals ought to bdiave. Sodologists from a variety of 

theoretical perq)ectives, as well as scholars from disciplines such as political science, law 

and philosophy define norms in ways that reflect this idea of oughtness. 

For these researchers, norms are notions of what "behavior ought to be" (Homans 

1961 p. 12). They are regulators of behavior, prescriptions for how to do things (Sunmer 

1979). They are a "standard (not necessarily explicit) for the course that actions should 

follow" (Williams 1970 p. 413). They are "standards of conduct that are held to be right 

and proper for members of the group" (LaPiere 1954 p. 118). They are "verbal 

description[s] of a concrete course of action,... regarded as desirable, combined with an 

injunction to make certain future actions conform to this course. An instance of a norm is 

the statement 'Soldiers should obey the orders of their commanding of5cers'" (Parsons 

1937 p. 75). Norms designate any standard or rule that states what human beings should 

or should not think, say, or do under given circumstances" (Blake & Davis 1964 p. 456). 

Normative statements may be positive or negative. They may give permission, proscribe, 

prescribe, discourage, forbid and so forth. 

MECHANISMS LINKING NOTIONS TO BEHAVIOR 

Typically, the mechanism seen as linking notions to behavior is sanctioning. There 

are four kinds of processes through which sanctions may be imposed: self-control, 

social/normative control, organizational control, and legal control. Disagreement about 

the relative importance of these processes contributes to the variation in views on what 
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norms are. 

Self-Control; Values 

One source of enforcement of nonmative notions is the individual's own psyche. The 

argument ha« is that people "internalize" normative notions and regulate their own behavior 

accordingly.^ For example, Coleman (1990) suggests that individuals may apply sanctions 

to thdr own b^vior — feeling internally generated rewards or punishments (p. 243). Elster 

emphasizes that to some extent norms are sustained by feelbgs of anxiety, guilt and shame 

at the prospect of violating them (Elster 1989). And Ausubel (195S) suggests that guilt can 

act as a control of individual behavior and identifies conditions under which this is likely to 

happen (p. 370).* Thus, when nomis are sufBdently internalized, individuals will control their 

own behavior (see also Gottfiredson and Hirschi 1990, Durkheim 1951, Freud 1930). 

While many agree on the importance of internalization, there is disagreement about 

what precisely is meant by the term. For some, internalized norms become part of the 

individual. Individuals come to value the behavior specified by the norm — they want to do 

what they ought to do. They follow norms because they want to, they believe that they ought 

' For discussion of related concepts see Gottfi'edson and Hirschi (1990) for a 
discussion of self-control and crime, and Ellickson's (1991) taxonomy of sanctions which 
includes self-sanction. 

* When a) the individual has accepted standards of right and wrong as his/her own, 
b) the individual accepts the obligation go conform and feel accountable for l^ses, 3) the 
individual possesses "sufiBcient self-critical ability to recognize when a discrepancy 
between behavior and internalize values occurs." 
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to, and in order to avoid feelings of guih that deviance would provoke. When seen in this 

way, the concept of internalized norms is consistent with the term "values" (Hechter et al 

1993). 

For others, norms are internalized when individuals accept them as legitimate 

(Coleman 1990). Thqr think they ought to follow a norm, though th^ do not necessarily 

want to. And still others suggest that norms are Internalized when individuals come to expect 

that if they deviate from the norm they will be punished (Scott 1971). That is, individuals 

who have internalized norms generate their own fear of sanctions without others actually 

threatoiing or imposing them They do not necessarily, however, actually come to value the 

normadvely required behavior in and of itself. 

In addition to disagreement about what is meant by internalization, there is also 

ambiguity about the role of external sanctions. For some, external sanctions have a place in 

contributing to the internalization of a norm, but once the norm is internalized, external 

sources of approval or dis^roval are irrelevant' Most, however, recognize that even when 

norms are internalized, external sanctions continue to play a role (Duiidieim 19S3, Parsons 

' For example, Allport (19SS) suggests that moral commitment does not depend on 
reinforcement. One learns morals through reinforcement, but once learned, reinforcement 
becomes irrelevant. Allport argues that "[i]f early prohibition and parent identifications 
were the only source of conscience there would c^tainly be a &ding of conscience in time. 
It is the generic self-guidance that keeps conscience alive and applicable to new 
experience. The generic conscience tells us in effect. If you do this it will build your style 
of being; if that, it will tear down your style of being'" (Allport 1955 p. 74) 
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very explicitly that internalized norms rely on continued external 

Thus, it seems that even those who rely heavily on the idea the 

^ Durkheim is frequently seen as being a source of views emphasizing internalization 
and downplaying the role or external sanctions. He states that moral rules Cm our terms, 
norms) "have special authority in that they are obeyed simply because they command" 
(Durkheim 1953 p. 36 check wording in cite) Individuals obey moral rules out of a sense 
of duty or obligation. But Duiidieim also says that this sense of duty is not sufficient to 
guarantee compliant behavior. He argues, "It is impossible for us to carry out an act 
simply because we are ordered to do so and without consideration of its content. For us 
to become the agent of an act it must interest our sensibility to a certain extent and ^pear 
to us as, in some way, desirable" (Durkheim 19S3 p. 36). In other words, even individuals 
who have some internalized sense of obligation take into account consequences of 
behavior. One kind of consequence is sanctioning that occurs as a result of violating the 
rules (Durkheim 19S3 p. 43). So Durkheim recognizes the role of external sanctions in 
enforcing rules that also s^peal to an individual's sense of duty or obligation. 

Parsons is typically associated with the view that social norms are internalized, and 
once internalized, control individual behavior. Even he, however, was not always clear 
about the role of external sanctions in enforcing behavior after it had been internalized. 
For example, at one point he says, "A value pattern is always institutionalized in an 
interaction context. Therefore there is always a double aspect of the expectation system.. 
.. On the one hand there are the expectations which concern and in part set standards for 
the behavior of the actor, ego, who is taken as the point of reference; these are his 'role-
expectations.' On the other hand there is a set of expectations relative to the contingently 
probably reactions of others (alters) — these will be called sanctions, which in turn may be 
subdivided into positive and negative according to whether they are felt by ego to be 
gratification-promoting or depriving. The relation between role-expectations and 
sanctions then is clearly reciprocal" (Parsons 1952 p. 38). For Parsons, like Durkheim, 
even internalized norms require the support of external sanctions. 

' For example, Scott (1971) argues that internalization simply means that individuals 
come to expect that if they deviate from the norm they will be punished. On this view, 
however, sanctions are stUl necessary for norms to be maintained. Internalized norms that 
are not supported by at least the occasional social sanction will over time lose their force. 
For example, isolated fish wardens working for the U.S. Department of the Interior in 
Alaska soon lost their commitment to conformity with "norms of excretion.... The 
respondents themselves mentioned the unanticipated extent to which their behavior fell 
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norms are internalized also admit a need for external sources of enforcement.' 

Social Control; Norms 

One external source of social norm enforcement is other people. Individuals 

encourage and discourage bdiavior in others through positive and negative sanctions such as 

gossip, criticism, ostracism, praise and so forth. These sanctions may be imposed by one 

individual (for example, avoidance, criticism, diss^proval, violence). Th^ may also be 

imposed by several individuals joining forces (for example, ostracism or gossip). 

The centrality of social sanctions to the enforcement of norms is widely recognized 

(Durkhdm 1953, Maclver 1937, Blake & Davis 1964). For example, Coleman (1990 p. 242) 

suggests that "T^Torms are ordinarily enforced by sanctions, which are either rewards for 

carrying out those actions regarded as correct or punishments for carrying out those actions 

r^arded as incorrect Those subscribing to a norm,... claim a right to apply sanctions and 

recognize the right of others holding the norm to do so. Persons whose actions are subject 

to norms (who themselves may or may not hold the norm) take into accoimt the norms, and 

the accompanying potential rewards or punishments, not as absolute determinants of their 

into patterns of indu-ection and sloth" (Scott 1971 p. 180-81). 

*An obvious question is how internalized norms hold up when confronted with 
contradictory external motivations such as social approval or material well-being. We are 
all horrified at the thought of eating human beings. Yet even this strongly held norm has 
been violated when counter motivations are strong enough (see for example. Read 1974 
describing behavior of survivors of a plane crash in the Andes and Gregg 19SS describing 
events of pioneers trapped by winter storms along the Oregon Trail.). 



30 

actions, but as elements which affect their decisions about what actions it will be in their 

interests to cany out." Similarly, Cancian, though differing from Coleman in seeing 

normative notions as "is" rather than "ought" statements, emphasizes the importance of 

expected reactions from others in enforcing behavior (197S). She suggests that an 

undergraduate fenale who is committed to the identity of "desirable female" will do the things 

(for example, lose weight, dress fashionably, attend social frinctions) that will cause others 

in her social circle to treat her like a desirable female. In other words, behavior is affected by 

the reactions of others. 

The role of social sanctions in influencing behavior is emphasized in a variety of 

sodological sub-fidds. Group processes and sodal dilemma literature focuses on interactions 

among group members that include the giving of rewards and punishments. Research 

addresses questions such as when positive or negative sanctions are more likely to be used 

(Oliver 1980), under what conditions negative sanctions are imposed and how effective they 

are (Molm 1997). 

Literature in crime and the sociology of law also frequently focuses on social control 

(Hirschi 1969, Ellickson 1991, Black 1984). So, for example, EUickson and Black examine 

conditions under which social control or legal control is more likely to be used. Hirschi 

(1969) and other scholars of crime focus on conditions in which social control is likely to be 

effective in reducing criminal behavior (see also Braithwaite 1989 and Sampson et al 1997 

among others). 
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Oganirational Control: Rules 

Another source of external enforcement is sanctions imposed by a group agent which 

has q)ecific responsibility for punishing those who violate the group's rules (Weber 1947 p. 

127, Ellickson 1991, see also Maclver 1937).' Groups such as businesses, religious 

congregations, and professional associations have internal rules, violations of which are 

sanctioned by someone with a particular role in the organization. Norms in this sense may 

be called rules. While clearly important in a wide variety of social contexts, organizational 

rules are not the focus of this research. 

UgaiContrQl: Laws 

Law is the Leviathan proposed by Hobbes. The legal institution is a special kind of 

agent that punishes those who violate the laws of the state (Weber 1978, 1947; Black 1976; 

Ellickson 1991). Thus legal norms are ought statements enforced by a particular enforcement 

agency. 

In the United States, while I^al sanctions are in^sed through the legal system, legal 

action is typically instigated by private citizens. Certainly in civil cases individuals file 

complaints. And even in criminal cases, individuals initiate state action by reporting crimes 

and calling the police. Only rardy does the legal system act independently in seeking out and 

' Wd)er (1947 p. 127) suggests that "conformity.. .is upheld by the probability that 
deviant action will be met by physical or psychic sanctions aimed to compel conformity or 
to punish disobedience, and ^plied by a group of men especially empowered to cany out 
this fimction." 
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punishing crime. Therefore in seeking to imderstand law we need to study not only the 

internal workings of the legal system, but also the motivations and actions of individuals. 

SUMMARY 

The descriptions given above constitute the most common definitions of four types 

of norms. Norms do, however, have characteristics other than those mentioned. 

For example, normative notions vary in many ways. It is generally agreed that norms 

are to some degree shared (Blake & Davis 1964, Cancian 1975 p. 1, Durkheim 1953 p. 40, 

Jasso & Opp forthcoming). Individual behavior, an individual belief of right and wrong that 

is not widely shared, an individual willingness to sanction certain behavior, or an individual 

expectation regarding another's behavior are not norms. Elster (1989 p. 102) distinguishes 

between social and private norms. Private norms are "the self-imposed rules that people 

construct to overcome weakness of will." They are non-outcome oriented, sustained by 

feelings of anxiety or guilt, and not sustained by approval/dis^proval of others. Norms 

proper must be "shared by other people" (Elster p. 99,94). The extent to which norms must 

be shared is unclear, however. Some norms m^ be shared by all individuals in a group, while 

others may be shared onfy by members of particular sub-groups. Norms may also vary in the 

intensity with which they are held (Jasso and Opp forthcoming) and may be seen as being 

more or less legitimate (Coleman 1990, Tyler 1990). 

Even if norms are widdy known and accepted, ^propriate enforcement mechanisms 
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may not be in place to translate the normative notions in to actual behavior. Provision of 

sanctioning is itsdf problematic. If some type of sanctioning does not occur, it does not 

matter how widdy shared a normative notion is; there will be no efifect on behavior. We need 

to understand, therefore, the conditions under which different sanctioning institutions 

function. This problem will be discussed fiuther later on. 

Of course, since acceptance of normative notions and the enforcement of those 

notions varies, the extent to which norms are complied with is also inconsistent. Norms can 

be seen as establishing a "zone of conformity" within which there is substantial variation in 

compliance (Wrong 1994 p. 54). Variations in acceptance, enforcement and compliance with 

a norm determine the strength of the norm. In other words, variation in acceptance of 

normative notions, and the existence of institutions that will impose sanctions if deviance 

occurs, determine how "strong" a norm is — the extent to which it results in actual patterns 

of behavior. 

In summary then, norms vary in a vari^ of ways. I have defined four different kinds 

of norms. They are; values (internalized notions enforced by the selQ, norms (enforced 

through interactions with others), lules (enforced by oiganization agents), and laws (enforced 

by the state). I have also suggested some other dimensions (acceptance, legitimacy and so 

forth) that may vary across circumstance for ai^ of these four types. In the following sections 

discussion will primarily focus on values (notions enforced by the selQ and social norms 

(enforced through interaction) rather than on the broader cat^oiy of norms in general. Other 

concepts such as otganizational mles are obviously very important and deserve more attention 
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than can be given in this overview. Similariy, the devdopment of law is a fidd all its own and 

will not be the focus here. Therefore, here I will pay most attention to values and social 

norms with some discussion of their relationship to law. 

HOW DO NORMS EMERGE? 

Various theories have been proposed regarding the emergence of norms — how it is 

that people come to have particular notions about behavior, and conditions under which those 

notions are translated into actual behavior. These theories build on the assumptions about 

human motivation mentioned earlier. 

THE EMERGENCE OF NORMATIVE NOTIONS 

In this section I describe some of the processes or mechanisms that either alone or in 

combination with others have been argued to result in norm emergence. These mechanisms 

include: I) sdf-interested interaction, 2) learning, 3) group wel&re, 4) competitive selection 

5) ideosyncratic convergence and 6) prodamations by an authority. Some of these processes 

are more important for emergence of a norm with regard to particular individuals, and some 

for the emergence of (or diffusion oQ a norm within a group as a whole. 

Self-interested interaction 

These arguments treat norm emergence as a consequence of sdf-interested individuals 

interacting with each other. Coleman (1990) suggests that particular normative notions 
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emerge as a result of individual self-interested behavior that creates costs (externalities) for 

others, bidividuals' actions (for example, stealing, speeding, lying, and cheating) create 

burdens for those around them. When no one individual is motivated to do something about 

the anti-social behavior, these burdens lead to a notion that people ought not to do such 

things (Coleman 1990). 

Knight and Ensminger (1997) suggest an alternative mechanism. They argue that 

normative notions may emerge as a result of bargaining. Interacting individuals enter into 

contracts which each other that specify niles of behavior. Every individual is motivated to 

negotiate a contract that produces the best outcome for him/her. These contracts constitute 

norms that govern parties' behavior. They notions may be created consciously or may be an 

unintended consequence of actors' self-interested actions. When bargains are entered into 

by those with unequal resources, in general, those with more power will have more influence 

over the content of a norm. As a result, normative notions will tend to emerge that benefit 

those with greater bargaining power. 

Lfiaming 

Other arguments focus on norm formation as the result of a learning process. For 

example, Sumner (1979) suggests that people both engage in trial and error and copy what 

spears to work for their ndghbor. Th^ prefer strat^es that produce the most pleasure and 

the least pain. As individuals attempt to survive in their environment and interact with others, 

they come to some consensus about particular behaviors that work. Individuals are likely to 
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receive information that is consistent with what those they interact with believe and may be 

rewarded for adopting the same belief (Sprague 1982). For Sumner, over time this 

consensus evolves into a sense of how things ought to be done. Eventually the reasons for 

favoring a particular action &de and people feel that one should behave a certain way because 

that is how it has always been done. 

Bicchieri (1997) also makes an argument that relies on learning. She suggests that 

norms of cooperation emerge as equilibria of learning dynamics in small-group interactions. 

That is, during the process of interacting, one learns things about how others act. The more 

that others continue to act consistently, the more one expects them to behave that way in the 

future. Similarly one realizes that others have expectations of you. Individuals act according 

to those expectations until they encounter a situation in which such behavior produces poor 

results for them. At that point they then adjust their behavior. And presumably change in 

expectations follows. 

Group Welfare 

A third explanation of norm emergence is that normative notions arise that benefit the 

group as a whole. One kind of argument suggests that simply defining some behaviors as 

deviant contributes to group welfere (E)uridieim 1953, Dentler & Erikson 1959 p. 98). 

Groups need to define some kind of b^vior as deviant in order to increase social solidarity. 

This view suggests that normative notions will necessarily arise in any group, but does not tell 

us much about the content of those notions. 
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Another kind of argument gives a little more substantive help. UUmann-Margalit 

suggests that certain kinds of problematic social interactions (such as those that have the 

structure of a prison^s dilemma game) are likely to generate norms. This is because 

prisoners-dilemma type interactions pose a problem. If each individual acts according to 

his/her own self-interest, everyone is worse off. Everyone would be better off if this 

undesirable outcome could be prevented. Ullman-Margalit (1977) argues that ought 

statements backed by sanctions can solve this problem and thus are likely to emerge. 

"[G]eneralized PD-structured situations constitute a type of contexts which are prone to 

generate norms [I]t can be said that such situations 'call for* norms. It can further be said 

that a norm solving the problem inherent in a situation of this type is generated by it" 

(Ulbnann-Margalit 1977 p. 22). Therefore, problematic social interactions again create a 

demand for norms. 

Others make the related argument that norms arise that are efiBcient for the group. 

For example, Ellickson (1991) suggests that norms will emerge that minimize the "dead

weight" losses of the group. Dead-weight losses are the aggregate benefits to the group 

minus the aggregate cost. Thus lowering such losses maximizes group wel&re. Posner 

(1977) argues that the common law evolves towards effidency. Thus norms that are efiScient 

for the group — contribute to its wel&re — emerge. 

One criticism of these arguments is that one can ea^y identify norms that exist that 

do not contribute to group wel&re and can also imagine norms that do not exist but that 

would be efficient (IQster 1989). A response to this criticism is that efficient norms only arise 
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under certain conditions. For example, Ellickson restricts his argument to close-knit groups 

in which information is widely available and power is shared. His argument does not claim 

to {^ply to larger societies in which resources are distributed unequally (Ellickson 1991 p. 

177). 

Another aitidsm of these arguments is that the mechanism causing the emergence of 

particular normative notions is not clear. It may be that norms have the effect of contributing 

to the group welfare, but an effect is not a cause. These explanations tend to focus on 

showing that norms really do solve collective action problems, but do not provide satisfying 

explanations as to why and how these help&l notions emerge (though some work has been 

done attempting to provide a mechanism for Posner's suggestion (see for example, Rubin 

1977). 

Compctitivg Sdectign 

Knight and Ensminger (1997) explicitly suggest a mechanism that combines 

individuals' self-interest with competitive selection. They argue that interacting individuals 

enter into contracts which each other that specify rules of behavior. Eveiy individual is 

motivated to negotiate a contract that produces the best outcome for him/her. However, 

because everyone is engaged in this negotiating process, any particular contract is in 

competition with other contracts. Knight and Ensminger argue that contracts which produce 

the best overall outcomes will crowd out less efScient ones. Thus individuals will be 

motivated to choose contracts (or social norms) that contribute more to social welfare (for 



39 

application of this mechanism to economic organization and property rights see Eggertsson 

1990). This mechanism is most likely to operate on groups in which "1) there are many 

competitors for a common pool of resources, 2) there is full information about the availability 

of alternatives, and 3) transaction costs are low" (Knight and Ensminger 1997, p. 4). In 

addition, inequality within a group and pressure from outside groups may also afifect the 

fimctioning of this mechanism. 

Contingent 

Other arguments suggest that the emergence of particular normative notions is 

contingent upon circumstance. Arguments regarding the emergence of conventions can be 

seen as filing into this category (Lewis 1969, Ullmann-Margalit 1977, Young 1993). 

Conventions are norms that arise in response to situations in which every individual would 

be better ofifif their was a rule coordinating action, but nobody much cares about the actual 

content of the rule. A common example of this kind of norms is traffic rules. Everyone is 

better off when there is a common understanding about what side of the road to drive on, but 

it does not matter much whether we choose the right or the left. In these situations, the 

content of the rule that emerges depends on what &ctors are salient at the time (Ullmann-

Maigalit 1977, Schdling 1960). Thus a rule may emerge and be accepted that is adequate to 

solve the coordination problem even though it is not necessarily the best possible solution. 

A second kind of argument is that old notions may be applied to new situations 

(arising due to &ctors like technological change). The particular notions that are thus applied 
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may vaiy according to the ways in which people perceive the new situation as being similar 

to the old. A study by Chambliss (1964) provides one example. The study traces 

understanding of vagrancy laws and shows that these laws are applied to a variety of 

behaviors depending on what was of concern at particular historical moments. 

Finally, some arguments emphasize the unconscious nature of norm emergence. 

Wrong (1994 p. 48), for example, argues that "[r]epeated interactions give rise to habits. 

They are perceived by the actors and become expectations in the sense of predictions or 

anticipations of behavior. Aware of what is expected by the other, each actor feels 

constrained to live up to the ejqjectation, In short, interaction generates habits; perceived, 

they become reciprocal expectations. ... Thus do norms grow in unplanned feshion out of 

ongoing interaction" (Wrong 1994 p. 48). For Wrong, the habits that give rise to norms 

simply emerge during the course of social interaction. Presumably these habits would vary 

depending on the characteristics of the interaction. 

Authority 

Pronouncements by authorities, whether a group leader, the state, or a supernatural 

being, may also be a source of norms. Such statements, for example, may solve coordination 

problems. This is lik^ to happen where there is a clash between two existing ways of doing 

things or where existing arrangements are bdng extended to new areas. This kind of problem 

may be solved by decisions of an authority like the law (Ullman-Margalit 1977, p. 90). These 

decrees are likely to be accepted if individuals primarily care that there is some r\ile 
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coordinating action rather than about the content of the rule. 

Where individuals have greater interest in the content of social norms, decrees by 

authorities may not be automatically accepted. Under such conditions legitimacy matters. 

Research suggests that laws are more likely to be accepted and complied with voluntarily 

when the legal system is seen as legitimate (Tyler 1990). 

THE EMERGENCE OF ENFORCEMENT INSTTTUTIONS/MECHANISMS 

Of course, understanding the emergence of normative notions does not tell us much 

about social behavior unless we also understand how those notions come to be enforced by 

sanctions. 

Seif-ContTQl 

There are two approadies to thinking about how individuals might control their own 

compliance with norms. First, for some kinds of norms, compliance may be in individuals' 

self-interest. This is the case with conventions. Recall that conventions are solutions to 

coordination problems that everybody wants solved. Thus once there is a convention, 

individuals have little incentive to deviate. For example, once everyone has agreed to drive 

on the right side of the road, there is little reason to drive on the left. Individuals are thus 

likely to voluntarily comply. 

A second approach to understanding how individuals might voluntarily comply with 
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norms is to argue that they internalize those norms. Individuals thus want to do what they 

ought to do, or at least will feel guilt and shame if th^r do not. It may also be that individuals 

internalize the kno^edge that others hold a norm. This knowledge and/or the fear that others 

will disapprove (i^^iedier or not such disapproval is actually forthcoming) may inhibit deviant 

behavior. 

Under what conditions will internalization of normative notions occur? Coleman 

(1990) aigues that a major part of the process of norm internalization is getting an individual 

to identify with the socializing agent so that the individual takes on the agent's interests as 

his/her own. This effort may be seen as a '̂ capital cost" and specific efforts to teach someone 

about the appropriateness of a particular behavior are relatively small "marginal costs". This 

cost structure implies that it only makes sense to attempt to socialize another himian being 

when that person engages in a lot of behaviors that you are interested in. Similarly, people 

are less likely to invest in socialization when others share the benefits of it, for example, when 

actions are unimportant in the short-term but relevant in the long-term. So people are less 

likely to invest in their children in cultures in which kids leave home at a young age.^° In 

addition, some traits, such as those not easy to observe and thus not easy to control through 

punishment, will be more likely to be internalized. 

Of course, parents can increase their return on their investment by identifying with 
their children and continuing to pay attention to them later in life. In addition, parents of 
&milies with strong interest in status in community will be more likely to invest in 
socialization. Similarly, families with strong relationships between adults will be more 
likely to invest in socialization than femilies in which the parents are divorced or not living 
together (Friedman 1995). 
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Nonnatiyg ContrQl 

Under what conditions will violations of norms be sanctioned by other group 

members? Many have argued that the provision of sanctioning itself creates a kind of 

collective action problem — a second order social dilemma. Presumably people do not enjoy 

being thdr "brother's keeper" (Axelrod 1986). How can this second order collective action 

problem be overcome? A variety of solutions have been proposed. 

One kind of answer is that individuals are willing to sanction deviant behavior of 

others in exchange for their share of the group benefit — benefit they will get fi'om future 

compliance of deviants Oess anti-social behavior later on). For example, LaPiere (1954) 

argues that individuals will recognize that the group is better ofif when deviants are sanctioned 

and so will be willing to themselves sanction deviant behavior. One benefit that individuals 

recdve fi'om a group is social status. Deviant bdiavior threatens the welfare of the group and 

in turn threatens individuals' status. Individuals sanction deviant behavior in order to protect 

the group and ther^ preserve their status. The problem with this answer is that it is unlikely 

to work well in large groups. As groups get larger, any one individual's share of the group 

benefit becomes smaller — and therefore less likely to be sufiBcient to produce costly 

sanctioning. 

A second answer is that individuals may sanction in order to avoid being sanctioned 

in return. For example, Axeb-od (1986) argues that sanctioning may occur when there are 
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"meta-norms" stating that one should punish those who dont punish defections. 

Similarly people may be willing to sanction deviance because they will be rewarded 

by others for doing so. For example, Coleman argues that the demand for norms will be 

satisfied if those a£fected by the deviant's action can somehow share the costs of sanctioning. 

Whether this happens depends on the relationships among the beneficiaries. Generally people 

want others to comply with the rules. To ensure compliance, individuals can themselves 

punish deviant behavior. Or they can indirectly facilitate compliance by rewarding those who 

punish others. Individuals are more likely to do this (reward those who punish deviance) 

under conditions in which sodal structures have two characteristics: 1) there is a relationship 

between the deviant and those who are affected by the deviant's actions, and 2) those who 

experience the results of the deviant's actions have relationships with each other.When both 

these conditions exist, individuals are more likely to reward others for sanctioning. They 

incur the (relatively small) cost of giving approval to others for the benefit of a change in the 

deviant's behavior (the group good). 

" Yamagishi & Takahashi (1994) find Axelrod's argument unrealistic. They use 
computer simulations to show that norms are maintained if decisions to cooperate and to 
defect are linked. That is, if cooperators punish defectors (even if defectors do not punish 
other defectors) then norms will be maintained. In other words, if people behave the same 
way in the first order dilemma as they do in the second order dilemma, norms will be 
maintained. This linkage emerges through an evolutionary process. 

In this discussion, Coleman mentions that under these conditions, the benefits of 
acting are multiplied. Individuals will get a direct benefit fi'om a change in the deviant's 
behavior. But they will also benefit through their interactions with others who also benefit 
fi-om the deviant's improved behavior. However, Coleman points out that this process has 
not been much looked at by social scientists. 
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Of course this class of sohjtions to the second order free rider problem creates a third 

order problem. Why will people sanction the sanctioner? A solution proposed by Coleman 

(1990) is that rewarding is easy. One's share of the group good resulting from the other 

person's sanctioning is more likdy to be enough to lead one to reward a sanctioner. It is not 

necessarily the case, however, that rewarding is so easy. And if rewarding is not che^, it is 

unclear why people would make this individual effort for everyone else's benefit. 

Sanctioning is Costless. A third solution is that sanctioning may be costless or 

perhaps evoi intrinsically rewarding. If sanctioning is unintentional or unconscious, it is not 

experienced as a costly act. For example, simple disapproval may act as a social sanction 

(Pettit 1993). Such disapproval may be triggered and expressed or felt without conscious 

thought or efifort by the sanctioner. "Suppose you are driving a car and waiting to pull out 

into a main road. It is difScuh to find a gap in the traffic and you have waited some time. A 

queue of v^cles has built up bdiind you. Doesn't the mere presence of these other vehicles, 

with drivers who are wait ing for you to pull  out ,  put psychological  pressure on you? . . .  I  

know that the drivers behind will never remember me, even if we do h^pen to meet again, 

so there is no way they can reward me for acting in their interests or punish me for not doing 

so. ... But at the time it does seem to matter what the driver behind thinks of me" (Sugden 

1986). In this example, the mere presence of other drivers is enough to affect one's behavior. 

In other situations a look or an expression, peiii^s made unconsciously, will have a similar 

effect To the extent that expressions of disapproval are costless, therefore, sanctioning will 

occur. It may in fact be more costly to attempt to control one's own feelings of disapproval 
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than to retain them and/or express them. 

Sanctioning is also costless when it is a by-product of other behaviors that 

individuals engage in for their own benefit. For example, Maclde (1996) describes men's 

preference for marrying foot bound women. Presumably men are simply seeking the most 

desirable marriage partner. But their actions have the side effect of punishing women who 

have not had their feet bound. 

Finally, sanctioning is costless when it is itself intrinsically rewarding. In some 

situations, sanctioning itsdf may be a vahied and enjoyable activity. For example, gossip acts 

as a sanction, but it is also an activity that many people enjoy. Or some individuals may 

engage in sanctioning for its own sake — placing intrinsic value on the imposition of 

retribution or just punishment. 

Legal Control 

Sanctions may be imposed by a group agent, such as the legal system. Assuming that 

such an agent exists, undef what conditions might the group agent sanction? Answers to this 

question principally focus on the interests of the agent in protecting its position and the 

interests of group members in making sure the agent sanctions appropriately. 

Some argue that an agent, or state, will impose sanctions to the extent that doing so 

contributes to its survival. So a state might sanction individuals who pose a threat to its 

existence (Kanazawa 1997). Or it might sanction deviance in order to keep levels of group 

approval high. And of course individual employees of the agent will find it in their self 
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interest to sanction — since th^ must in^se sanctions or risk losing their jobs (Elster 1989). 

These incentives to sanction will be ofi&et by the costs of doing so. 

The ability of a state or other agent to sanction according to its own self-interest may 

be limited by controls placed on it by the group. So for example, police are limited in what 

they can do by the US constitution that prevents them from interfering too much in the lives 

of individual group members. Presumably group members do not want the group control 

agent to overstep its bounds and do more than provide the sanctioning that the group desires. 

Rather than emphasizing the motivations of the state in sanctioning, others focus on 

the interests of group members — in particular, the conditions under which individuals will 

turn to the law. They see legal action as instigated primarily by individuals and not by the 

state (Black 1973). The question then becomes, when do individuals turn to the law rather 

than relying on other forms of social control or taking no action? A variety of &ctors have 

been identified that affect this decision. Ellickson (1991) argues that "controller-selection 

rules" will emerge that are efiBcient for the group. That is, individuals will tend to turn to the 

law when the legal system is best situated to deal with the problem. Other studies identify 

circumstances in which people will be more or less likely to turn to the police (Black 1973, 

Nader and Todd 1978). 

SUMMARY OF THEORIES OF EMERGENCE 

To understand the emergence of norms we must understand both the emergence of 

normative notions and of enforcement mechanisms/institutions. I have summarized the 
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prindpal arguments gjven in the literature for both of these components of norms, focusing 

particularly on sodal norms. Clearly much work has been done. We still have a lot to learn, 

however, about notions with particular contents emerge and the conditions under which 

these notions are enforced. 

The present research focuses on the relationship between legal and normative 

enforcement institutions, temporarily setting aside the question of the relationship between 

normative notions originating from different sources. Understanding the relationship between 

the two control institutions requires understanding of the issues raised above, in particular the 

second- and third-order free rider problems — why people sanction and how others respond 

to sanctioners. Thus existing literature describing norms and discussing enforcement 

mechanisms provides building blocks for the following argument. 
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CHAPTER3 

A THEORY OF THE RELATIONSHIP BETWEEN LAWS AND NORMS 

This dissertation asks; What is the relationship between legal and normative 

control? When first thinking about this question, I began by asking what mechanisms 

might possibly link the two institutions. After all, it is not clear that they necessarily are 

related - for this to be the case some process must exist that connects the two. It 

occurred to me that individuals might provide this link. Individuals choose to gossip about 

and criticize others in their communities. Similarly, individuals call the police and file 

court cases, thus activating the legal system. Perhaps then it is individuals and their 

choices that link the two types of control. Starting with this assumption, I develop an 

argument that looks at how legal and normative controls might be related through the 

mechanism of individuals' choices and behaviors. More specifically, I examine the ways in 

which the two institutions affect individual choices and, in turn, the way those choices 

affect the institutions. Over time these processes are predicted to lead to changes in the 

relative strengths of the two control institutions. 

Of course such an argument that seeks to link the macro/institutional levels with 

the micro/individual level must make some simplifying assumptions about phenomenon at 

each level. Because I look at two macro-level phenomena and attempt to link them 

through micro-level processes, my descriptions of each must necessarily be incomplete. I 

do not attempt therefore to «q)lain the details of how the state gains resources and 

jurisdiction over certain social problems. Nor do I provide a detailed account of individual 
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dedsion-making processes. Such in-depth explanations of the mioro- and macro-levels 

would make it impossible to develop a reasonably simple theory incorporating both. 

Because I am interested in developing an argument focusing on the relationship between 

laws and norms through individual level mechanisms, I do not provide a detailed analysis 

either of the legal and normative control institutions, or of individuals. Instead I develop a 

more abstract, general theory encompassing each of these elements. The adequacy of the 

theory (and problems caused by simplification) will be ascertained by empirically testing 

the resulting predictions. 

MACRO-LEVEL PHENOMENA: LEGAL AND NORMATIVE CONTROLS 

WHAT ARE LEGAL AND NORMATIVE CONTROLS? 

As discussed eariier, while the term "norm" is widely bandied about in sociology, 

there is little agreement on precisely what is meant by the term. And while "law" may 

seem to be a much clearer concept, its meaning has also been the subject of ddiateV For 

purposes of clarity, I define legal and normative controls as they are used in this research. 

Legal Controls 

A legal control institution is an agent of the group for purposes of punishing 

those who break the group's rules. Expenses of the institution are paid to some 

^For examples of discussions on the problem of defining law see Austin 1954, Hart 
1961 and Weber 1978. 
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extent through taxes imposed on aO group members. 

The legal control institution includes the police, courts, prisons, and so forth — 

state personnel and operations that are involved in punishing deviant, illegal behavior. It is 

seen here as an agent of the group. That is, if group members make demands upon the 

legal institution, it will attempt to respond to those demands. Of course, in actuality, 

agents may act in their own interests and groups may incur costs in ensuring that the legal 

agent does indeed behave as desired. Much work examines this principal-agent problem 

(see for example Ross 1973, Tullock 1971). This problem is not, however, the focus of 

this research. Instead, here the agency problem is assumed to be solved to some degree. 

The expenses of the agent — the legal institution — are paid by taxes collected from 

individual citizens. Citizens must pay taxes regardless of whether or not they ever actually 

use the legal system themselves. These taxes pay for salaries of judges, police and lawyers 

as well as facilities such as courts and prisons.^ 

The strength of the legal control institution is the amount of its tax revenue. 

The strength of the legal institution can be thought of as a function of its financial 

resources. The more tax the institution coUects, the stronger it is — the more police can 

be put on the streets, the more criminals held in prisons, and so forth. This means, in turn, 

^ote that other research focuses on how states collect tax revenue. Again, this 
question is not the focus of this research. Here, the state's ability to collect taxes is 
assumed and unexamined (for an example of work exploring state taxation policies see 
Kiser and Schneider 1994). 
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that when the legal institution is stronger, less personal cost will be imposed on individuals 

who wish to impose legal sanctions. This is because the state has more money and more 

of the expenses of legal sanctioning can be bom by it rather than by individuals. 

Individuals are less likely personally have to pay high court filing fees or hire the services 

of a judge. Legal services in general will be less costly to access. For example, a 

community with a 911 emergency number, through which individuals can quickly and 

easily report crimes, has a stronger legal institution than one in which people attempting to 

call the police are put on hold or told that the person they need to speak with is 

unavailable 

A legal sanction is a punishment of a rule violation imposed by the legal 

Institution In response to the demands of group members. 

Examples of legal sanctions might include being arrested or being imprisoned. Any 

punishment imposed by the state is seen as a legal act. Individuals impose legal sanctions 

when th^ make demands on the legal system through actions such as calling 911 to report 

a neighborhood fight or filing a lawsuit against someone who broke a contract. 

Normative Controls 

A normative control institution is a group of individuals who have 

opportunities to interact with other group members over time. 
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Every group, every community, constitutes a normative control institution. 

Individuals and their relationships create an institution — a social body. It is through this 

institution — this set of interactions — that normative control is exercised. 

A normative sanction is a punishment of a rule-violation imposed by group 

members at their own cost 

For example, an individual might impose a normative sanction by refusing to speak 

to someone who has ofifended them or by vocally expressing disapproval of another's 

behavior. Such sanctions are normative because they are imposed by individuals. 

Individuals imposing such sanctions bear the cost in the form of personal effort, time, 

emotional discomfort and so forth. 

In addition, to triily be normative, punishmem should have the, at least tacit, 

approval of other group members. The sanctioned behavior must violate a rule over 

which there is some degree of consensus within the group. Absent rule violations, 

individuals are merely exercising idiosyncratic judgments, not engaging in normative 

sanctioning.^ 

^One might argue that the characterization of normative control used here differs from 
reality. It certainly represents a simplification of complex normative sanctioning that 
actuadly occurs. I recognize this and suggest that complexities should be incorporated into 
future research. As an initial step, however, simplification is usefiil — particularly since 
this study attempts to understand the relationship between two control institutions rather 
than identify aU the characteristics of one or the other of them. Following is a brief 
discussion of some of the ways that the conceptualization of norms used here may be less 
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complex than our observations might suggest. 
This characterization of normative controls focuses only on two levds of 

aggregation — the individual and society. It does not look at sub-groups, such as 
organizations, that may have their own ways of dealing with internal deviance problems. 
In such sub-groups, individuals may actually call upon an agent within the sub-group to 
impose sanctions rather than call upon the legal control agent of the society at large. Such 
sanctions would not fall within my definition of either legal or of normative controls. As 
an initial step, this research is restricted to looking at societies and individuals — not at the 
operation of sub-groups and organizations. 

In addition, throughout this research, I treat normative sanctioning as a costly 
activity. This is probably not true for all normative sanctioning. For example, to the 
extent that imposition of normative sanctions is non-intentional, the costs of such action 
do not affect sanctioners' choices (Pettit 1993). Here, however, I focus on costly 
sanctioning. Future research should examine the role of non-intentional normative 
sanctioning in groups and the interaction of this kind of sanctioning with other more costly 
types. 

Finally, the conceptualization of norms used here may seem overly impersonal, 
ignoring the social and personal nature of normative control as well as the variety of ways 
that people exercise normative control through their interactions. Admittedly, there is 
much variation in the kinds of relationships in which normative sanctioning occurs. This 
variation is allowed for in the theory. Relationships can be conceptualized in terms of the 
benefits they produce for participants and the costs they impose. That is, variation in 
emotional closeness, and so forth can be captured in terms of costs and benefits. 

Other variation exists in terms of the kinds of injuries individuals may experience 
as a result of deviance and the kinds of sanctions individuals might impose. For example, 
one might suffer physical injury, lose money or have one's feelings hurt. One could 
respond to these losses by physically fighting back, suing in court, or yelling insults. As 
with variation in relationships, I assume that these variations in injuries and sanctions can 
also be thought of in terms of the costs and benefits they produce for the individual 
involved. Here, however, I hold these costs constant. Thus, this research admittedly 
does not incorporate ail potential variations that might be associated with sanctioning. 
Holding constant these additional sources of variation allows for focus on the key 
distinction between legal and normative controls — normative sanctions are decentralized 
and legal sanctions are centralized. This research focuses on the effects of this key 
characteristic that differentiates normative fi-om legal control, rather than on the range of 
variation found in the exercise of normative controls. Future research should incorporate 
these additional sources of variation. 
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The strength of the normative control institution ii the average value that 

group members place on relationships with others and the goods that they receive 

from those rdationships. 

Strength here can be thought of as a function of social resources or "social capital" 

(Coleman 1990). It is also similar to the concepts of dependence and cohesion as used by 

exchange theorists (see for example, Emerson 1962). The more that individuals value 

exchange relationships with others, the more cohesive the group and the stronger the 

normative control institution. For example, one would imagine that an Israeli kibbutz 

would have a stronger normative institution than a moshav, and that a Hutterite 

community would have stronger normative controls than a typical southern Saslcatchewan 

&rming town. 

THE DISTINCTION BETWEEN LEGAL AND NORMATIVE CONTROLS 

Do these definitions of legal and normative controls really capture the important 

elements of the distinction between the two? These controls may be distinguished in a 

variety of other ways. For example, they may differ in the types of deviance they respond 

to (speeding or bad table manners), the kinds of punishments th^ impose imprisonment 

or gossip), or how they are perceived. I focus on the difference in the way the two 

institutions are structured rather than on these other potential distinctions for two reasons. 

First, many apparent differences between legal and normative controls are arguably 

derivative fi-om the way those controls are structured rather than intrinsic to them. For 
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example, one possible distinction between legal and normative controls is the kind of 

deviance they address. Legal sanctions may be seen as useful in addressing deviance that 

produces externalities with widespread effects and normative sanctions in addressing 

deviance that produces localized externalities.^ So we use normative controls to correct a 

&mily members' table manners, but legal controls to sanction dangerous driving. 

While legal and normative controls may indeed differ in the types of deviance they 

address, this difiference is arguably a function of the structure of the two institutions. It 

makes sense that injuries with widespread impact would be addressed by a centralized 

control rather than by the coordinated actions of many group members. And injuries with 

a very localized impact easily could be addressed personally. Thus, focusing on the 

structure of the two control institutions is not inconsistent with this other perceived 

difference between the two and, in fact, provides an explanation for it. 

Another example of an apparent difference between legal and normative controls 

that can be seen as a result of underlying structural differences is the kind of punishment 

that the two control systems are associated with. Legal punishment includes sanctions like 

imprisonment, execution and monetary fines. Normative punishment may include 

sanctions like murder, but also includes disapproval, gossip and ostracism. This contrast 

in punishment forms can also be seen as a result of a difference in institutional structures. 

Legal agents impose punishments most people think of as costly. Being imprisoned or 

^Thanks to Douglas Heckathom for this insight. 
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fined, for example, is generally seen as undesirable, bi contrast, normative controls can be 

seen as imposing more personal, idiosyncratic punishments. A sanction that is damaging 

to one deviant might not necessarily be damaging to another. These tailored sanctions are 

more easily imposed by someone personally acquainted with the deviant than by an agent 

who does not know hinVher. Thus, here again, the structures identified in this research 

can be seen as the underlying cause of a perceived difference in the two institutions. 

Second, some perceived differences in laws and norms may be the result of cultural 

processes. To the extent that perceived distinctions are a result of underlying structural 

differences, it is defensible to focus attention on those structures rather than on more 

superficial, derivative characteristics. Admittedly not all differences in the two institutions 

are necessarily a result of structure. For example, a fi'equent distinction made between the 

two controls is that legal sanctioning is seen as more hostile than normative sanctioning 

(see for ecample, Macauley 1963). This phenomenon might be a result of structural 

&ctors. It may also be the case, however, that perceptions of legal and normative controls 

have a cultural origin unrelated to structure and that laws and norms have functions other 

than providing social control through sanctioning.' Though important, cultural &ctors are 

^or example, some theorists argue that law has an expressive fimction. They suggest 
that law may be used to change social attitudes (Sunstein 1996). Others suggest that the 
choice between legal and normative sanctions is a choice about relational messages 
individuals wish to convey to people with whom they are in conflict (Lindenberg 1992). 
For example, individuals may turn to the legal system as a way of signaling the end of an 
exchange relationship. 
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not incorporated into this research. They should be and are being examined by others (see 

for example, Silbey 1992, Yngvesson 1989). Here, however, I focus on the structures of 

legal and normative control institutions and the relationship between them. 

CONTROL COSTS 

As is clear from the definitions of legal and normative institutions, the burdens of 

producing control can be allocated in two ways. One is to distribute costs among all 

group members in the form of a tax. Everyone shares in the burden of supporting the 

agent whether or not they ever need to use it. The other is to impose costs on those 

individuals who actually engage in sanctioning. Many costs of legal controls are bom by 

the central agent that in turn collects taxes from group members to cover its expenses. In 

contrast, costs of normative sanctioning are bom by individuals. This research is 

concerned with the effects of this difference. While costs may have a variety of sources, 

the allocation of costs rather than their origin is the focus here.' 

'Some of these costs include transaction costs such as agency, monitoring and 
potential retaliation costs. Transaction costs are often seen as being associated with 
calling upon the legal control agent. For example, it may cost substantial amounts of 
money to hire a lawyer, or it may take a few minutes to call the police. Some kinds of 
transaction costs, however, may also be experienced v^en individuals normatively 
sanction. For example, if an injury affects large numbers of people, there may be 
coordination costs associated with getting those people to act. 

Agency costs are another kind of transaction cost that are associated with the legal 
control institution. Substantial amounts of woric have been done seeking to understand 
them (see for example, Ross 1973, Tullock 1971). 

Costs also are incurred through monitoring others in order to detect violations. 
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ASSUMPTIONS' 

Monitoring costs are typically seen as being lower for group members than for an agent 
since they are likely to observe each other through the natural course of their interaction. 
In some kinds of situations, however, the legal control agent my be able to monitor more 
efBciently. 

Finally, an important kind of cost that is an issue for sanctioning but not for other 
kinds of collective goods is the potential cost of retaliation by the sanctioned individual. 
Some research suggests that fear of retaliation makes individuals less willing to sanction 
(Molm 1997). Other research suggests that the potential negative consequences of 
sanctioning are greater if the legal system is used. So for example, use of the law may be 
more likely to signal the end of an exchange relationship or may be seen as a hostile act 
that escalates the disagreement (Macauley 1963). While use of the legal system may result 
in negative consequences, however, use of normative sanctions may as well. For example, 
someone who attempts to break up a fight may be injured him/hersel£ Individuals may 
have less fear of retaliation if they can protect their anonymity by relying on an agent. The 
extent to which use of sanctions has, or is perceived to have, negative consequences varies 
with the circumstances, and with how the two sanctioning types are perceived in these 
different situations. Such circumstances might include: 1) the benefits that the deviant has 
to ofifer the sanctioner relative to the benefits the sanctioner can get elsewhere (and hence 
how much the sanctioner might be hurt by any retaliation on the part of the deviant) or 2) 
the amount of the cost that legal or normative sanctions impose on the deviant. For 
example, use of the legal system may force the deviant to incur costs like hiring a lawyer, 
or may result in more severe punishment than use of normative sanctions and thus be seen 
as a more hostile act. 

The costs and perceived costs resulting fi-om using I^al and normative controls 
may be afifected by a variety of &ctors. In some situations, use of legal sanctions may 
impose greater personal cost on sanctioners and in others, normative sanctioning may be 
more personally costly. While recognition of these costs is important for understanding 
how individuals make sanctioning choices, in this research I simply assume certain levels 
of costs without exploring where these costs come fi'om, or the conditions under which 
they might vary. These additional questions should be looked at in fiiture research. 

' I view assumptions as statements regarding the relationship between concepts. 
These statements should be empirically true in the sense that they reflect some empirical 
reality. They are also, however, necessarily untrue in the sense that they do not fiilly 
reflect the complexity found in real life (Popper 1994, Kanazawa 1996). So while 
assumptions should be true, they need not necessarily be complete. 

I am willing to use these simplifying assumptions in order to develop a fiuitful 



Individual Actors 

Individual actors are assumed to be self-interested and purposive, valuing a variety 

of goals including money, status, affection, and so forth. Thus if individuals are given 

choices to make about exchanging with others, they will make the choice that they see as 

most likely to produce a desired outcome at the least cost. Similariy, if individuals are 

given an opportunity to react to deviant behavior, they will do so in the way that is most 

likely to produce the greatest amount of benefit to them at the least cost. 

I also assume that individuals in general prefer certainty to uncertainty. 

The Legal Control Institution 

theory. The extent to which assumptions can completely reflect the complexity of the real 
world is limited by the interest one has in developing a fiuitfiil theory that allows many 
predictions to be derived from a few assumptions (Jasso 1988, 1989). On the other hand, 
if assumptions reflect very little real life complexity, predictions derived from them may 
not be empirically supported. Thus, in developing theory there may be a tension between 
having a simple theory and one that is empirically use&l. When predictions are tested and 
empirically supported, it makes sense to retain simplifying assumptions. If empirical 
testing does not confirm predictions, then one way of amending the theory might be to add 
some compledty to the assumptions so that they more completely reflect empirical reality. 
Of course there might be a variety of reasons that theoretical predictions are not 
empirically supported including that the logic through which predictions were derived was 
faulty or that other unanticipated &ctors are interacting with identified variables. So 
adding complexity to assumptions is probably not the first thing one should do if empirical 
testing does not confirm pre^ctions. 

The predictions derived here will be empirically tested. To the extent they are 
confirmed, there should be little concern over the unrealistic nature of the assumptions. 
To the extent they are not confirmed, altering the assumptions to be more complex may be 
considered (see Hechter 1994 for one suggested approach to amending typical value 
assumptions). 



61 

The legal control institutioa is seen as an agent of the group. That is, if group 

members make demands upon the legal institution, it will attempt to respond to those 

demands. Of course, in actuality, agents may act in their own interests and groups may 

incur costs in ensuring that the legal agent does indeed behave as desired. Much woiic 

examines this principal-agent problem (see for example Ross 1973, Tullock 1971). As 

stated earlier, however, it is not the focus of this research. 

SCOPE CONDITIONS* 

The Legal and Normative Control Institutions 

One condition of the theory is, of course, that legal and normative control 

institutions exist as defined. This means, for example, that the argument developed here 

applies under conditions in which individuals make demands of the legal institution (Black 

1973, Pound 1917). It is therefore less likely to apply in situations in which large numbers 

of group members are hostile to the legal institution (and do not call upon it) or in which 

the legal system is not organized to process demands by individual group members (for 

example, in a non-democratic society). 

Compatibility of Laws and Norms 

' I view scope conditions as a set of statements about the conditions under which a 
theoretical argument applies (Cohen 1989). Scope conditions thus describe the empirical 
settings within which a theory may be tested and expected to be confirmed. 



In addition, the argument applies to societies in which legal and normative 

institutions provide alternative means of sanctioning deviance. This means that it does not 

apply to situations in which one control institution might reward a behavior while the 

other punishes the same behavior. For example, the argument would not describe the 

relationship between the two institutions In a situation in which the legal system punishes 

drug use, while community members support such behavior. 

Cost of Sanctioning 

Another condition underlying the argument is that sanctioning be seen as costly — 

whether those costs are experience directly and personally by individuals, or indirectly 

through taxes imposed by an agent that experiences the sanctioning costs. It is of course 

possible that, under some circumstances, sanctioning imposes no costs on the sanctioner. 

These circumstances are not covered here. 

Levgls of Aggggation 

The argument is also restricted to explaining processes involving two levels of 

aggregation — the society and the individual — and does not attempt to understand 

processes involving sub-groups (like religious associations) within a society. Future 

research should relax this scope condition to allow broader application of the theory. 

MICRO-LEVEL PROCESSES: SANCTIONING AND REWARDING CHOICES 
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INDIVIDUALS AND CONTROL 

Many theorists and empirical researchers have looked at the role of individuals in 

producing control in groups. In general, the arguments are as follows. Self-interested 

actors will act in their own interest when it conflicts with that of the group or of other 

individuals. One way of discouraging behavior that has negative effects on others is to 

impose selective sanctions on those who engage in such behavior (see Yamagishi 1995 for 

a general discussion of solutions to social dilemma problems, Hechter 1987 for a rational 

choice theory of group solidarity, see also Olson 1965, OrbeU and Dawes 1981, and Oliver 

1980 for examples of other discussions of social dilenmias and potential solutions). These 

selective sanctions alter the costs and benefits associated with different decisions, making 

the individual's interests more compatible with those of others and thus encouraging 

individuals to behave in more pro-social ways. 

The provision of these sanctions, however, may itself be problematic — creating a 

new, second-order social dilemma (see Axelrod 1986, Coleman 1990, Heckathom 1989, 

Yamagishi 1986, 1995, and Yamagishi and Takahashi 1994 for discussions of this second 

order fi-ee rider problem and possible solutions to it). How can this second-order social 

dilemma problem be solved? Some argue that the difficulty is smaller than it appears. For 

example, Pettit (1993) suggests that to the extent that sanctioning is unintentional and thus 

costless, there is no social dilemma.' Not all sanctioning, however, is unintentional. Many 

'Others might argue that to the extent that individuals find intrinsic value in 
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sanctioning actions are purposive and costly for the sanctioiier. To the extent that this is 

so, individuals will only sanction if there are compensating benefits. Groups that wish to 

ensure some desired level of social control must structure their institutions so as to make 

sanctioning profitable for individuals. 

How can groups do this? I focus here on two possibilities (see Ellickson 1991 for 

a more complete taxonomy of sanctioning institutions). A group may pay a collective 

agent to sanction (the legal option) (for examples of work focusing on the centralized 

provision of sanctions see Mookheijee and Png 1992, Bianco and Bates 1988). Or it may 

rely on group members to sanction each other (the normative option) (for examples of 

work focusing on decentralized/normative sanctioning institutions see Axelrod 1986, 

Ostrom et al 1992, Taylor 1982, 1987, Nader and Todd 1978, Posner 1992, and 

Baumgartner 1988). 

The present woik recognizes that groups are likely to have both legal and 

normative sanctioning institutions in place. The relationship between these two 

institutions is the focus of this research. It is seen as hinging upon individual sanctioning 

and rewarding choices. Following is a discussion about how individuals make these 

choices when both legal and normative control options exist. 

sanctioning, there may be no dilemma. However, given evidence that people are often 
reluctant to sanction (Mobn 1997) one would probably not wish to design control 
institutions under the assumption that all individuals naturally sanction deviants of their 
own accord. 
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HOW DO GROUP MEMBERS MAKE SANCTIONING CHOICES? 

In maldng sanctioning decisions, individuals will consider the costs of sanctioning 

(including both cost size and allocation) and the benefits of sanctioning including both 

those arising fi'om the sanctioning act itself*" and those anticipated in the form of rewards 

fi-om other group members). These considerations are different for legal and normative 

sanctions, and are affected by the strengths of the two institutions. 

Legal costs are paid to some degree through taxes imposed on all group members 

by the legal control agent. Individuals thus do not bear the fiill cost of hiring the police, of 

filing a lawsuit, or of keeping someone in prison. They may call upon the legal system 

with no visible effect on their taxes. 

In addition, the extent to which the legal institution raises taxes depends on &ctors 

beyond any one individual's control — the aggregate demand of group members for 

sanctioning and the response of the legal agent to that demand. The more that people 

demand from the legal system, the more responsibility it will have. If the legal institution 

responds to demand by increasing taxes, then any particular individual may experience a 

raise in taxes without ever using the legal system. Similarly, if the legal agent responds to 

an increase in demand by doing nothing, any individual is &ced with the likelihood that if 

^"Because this research focuses on the effect of variations in strengths of the legal and 
normative control institutions, it does not address the ways in which benefits of 
sanctioning might vary (for example, from being more personal to being more collective). 
Such considerations should be incorporated in future research. 
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they do call upon the legal control, effective sanctioning will not occur because the agent 

does not have sufBcient resources. 

This characterization of the legal control institution suggests that it has similarities 

to a "common pool resource" like a pasture or fishing pond (Hardin 1968)." All 

individuals are motivated to feed their sheep by letting them graze on land held in 

common. No individual has incentives to limit their sheep's grazing. Eventually this 

unrestricted use of the pasture leads to overgrazing and lack of food for everyone's sheep. 

The same kind of analysis applies here. All individuals are more motivated to use cheap 

legal sanctions. The aggregate of all these individual self-Interested decisions may, over 

time, lead to the decreased well-being — increased taxes ~ of all group members. 

In contrast to legal controls, when normative controls are used, the actual costs of 

sanctioning are experienced by the individual who imposes the sanction. This personal 

cost creates an incentive not to exercise normative control. The normative institution thus 

has characteristics of a collective good that is vulnerable to being under-provided. An 

example of such a collective good might be a public television station. Everyone would 

like to have high quality programming without commercials, but no one individual has the 

motivation to give money to support the station. Everyone would rather that someone 

"Similar issues arise in other settings including the health care industry. For 
comparable arguments focusing on the payment of costs of health care through medical 
insurance, on the effects of insurance and on the moral hazard problem in general see for 
ecample, Zeckhauser 1970, Shavell 1979 and Pauly 1988. 
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else contribute. A normative control institution can be seen as a similar Idnd of public 

good in that everyone would rather that someone else bear the costs of its maintenance. 

When comparing the costs of using legal and normative controls, personal direct 

costs will be a greater deterrent than indirect costs in the form of a tax and immediate 

costs will likewise be a greater deterrent than potential future tax increases. Therefore, to 

the extent that the costs of legal sanctioning are experienced as a tax rather than 

personally, individuals will be more likely to use legal than normative sanctions. 

While cost affect individuals' sanctioning decisions, rewards received as a result of 

sanctioning should also have an effect. If individuals are rewarded for certain kinds of 

sanctioning decisions, they will be more likely to make such decisions. Rewards are, as 

discussed below, affected by the strength of the normative control institution. 

Thus incentives to use legal and normative controls vary because of the structure 

of the two institutions — the extent to which costs are experienced personally and directly, 

or indirectly in the form of a tax. In addition, incentives are affected by the institutions' 

relative strengths — the extent to which legal sanctioning is cheap or costly and the extent 

to which individuals are rewarded for imposing sanctions. 

HOW DO INDIVIDUALS MAKE CHOICES TO REWARD SANCTIONERS? 

Group members may provide rewards, such as emotional and monetary support, to 

those who sanction others. These rewards encourage others to sanction by decreasing 

their costs. Thus rewarding is important to the production of sanctioning that is 
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personally costly. Why does such rewarding occur? 

Individuals are more likely to reward sanctioners if doing so produces personal 

gains. These gains may include some benefits from another's sanctioning action (Coleman 

1990). For example, they may benefit fi'om the reduced likelihood of future deviant acts. 

But rewarders are also affected by the amount of direct, reciprocal reward that they expect 

fi'om the sanctioner. 

I argue that group members are more likely to reward sanctioners when they desire 

reciprocal rewards from the sanctioner in the fiiture. In other words, group members are 

motivated to reward sanctioners to the extent that they want to maintain exchange 

relationships with them and want help in return when they experience losses themselves in 

the future. The world is an uncertain place in which individuals may be victims of a crime, 

experience health problems or lose a job. When things like this happen, people generally 

would like others to help them out. And they recognize that others in such situations want 

help as well. 

Help from others is likely to be most useful at the time the costs are experienced. 

The following example suggested by Hume is illustrative. 

Your com is ripe to-day, mine will be so to-morrow. 'Tis profitable for us both, 
that I shou'd labour with you to-day, and that you shou'd aid me to-morrow. I 
have no kindness for you, and know you have as little for me. I will not, therefore, 
take any pains upon your account; and should I labour with you upon my own 
account, in expectation of a return, I know I shou'd be disappointed, and that I 
shou'd in vain depend upon your gratitude. Here then I leave you to labour alone; 
You treat me in the same manner. The seasons change; and both of us lose our 
harvests for want of mutual confidence and security (I^me 1740 as quoted in 
Sugden 1986). 
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Here the &nner wants help from his neighbor when the crop is ready to be harvested. If 

help is not forthcoming at the appropriate time, the harvest is lost, and the &rmer is much 

less able to continue interactions with his neighbor m the future — at the extreme, he may 

starve to death. Thus a mutually beneficial exchange six months later would not have the 

same effect as an exchange at the time an individual is in need. 

If individuals think that others' assistance may be usefiil to them at some point, 

they will try to increase the likelihood that others will provide that help and decrease the 

likelihood that others will defect to new exchange partners. Note that people who offer 

help are taking the future into account when making their decision. Someone who has 

been a victim, experienced some kind of cost, or spent resources on sanctioning will have 

less left over to immediately return to a rewarder. Any potential reciprocal rewards can 

only occur in the future after the sanctioner has replenished his/her resources. 

One way that individuals can ensure future rewards from others is to give rewards 

when others incur sanctioning costs. The idea here is that if individuals do not give 

rewards, not only will the victim of the deviant behavior be less likely to sanction, but they 

may also have negative reactions to the person who &iled them. Why would they 

exchange with someone who let them down when they could focus their energy on others 

they can count on? 

The more that group members have to offer, the more likely individuals are to 

want their future assistance, and the more they will want to encourage continued exchange 

rather than defection. That is, the more that one values what others have to give you, the 
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more one will reward. This implies that individuals are more likely to reward others for 

sanctioning when the normative control institution is strong — that is, when the value of 

exchange relationships with other group members is relatively high". 

For example, think of a woman who is contemplating sanctioning her abusive 

husband by leaving him. Her friends, &mily and other acquaintances may reward her for 

doing so by giving her emotional support, providing her with a place to stay or lending her 

money. The more that friends, &mily and acquaintances value their relationship with the 

abused woman and expect the relationship to continue to provide benefits in the future, 

the more likely they are to give the woman help and support when she needs it. On the 

other hand, if acquaintances place little value on the relationship, they will be less likely to 

help the woman and more likely to screen telephone calls to avoid responding to her 

needs. 

'̂ In groups with strong normative controls, rewards are also more likely to be given 
when sanctioners choose efiBcient sanctioning methods — that is, choose sanctions that 
produce the greatest aggregate benefit at the least aggregate cost (in EUickson's (1991) 
terms, those that minimize deadweight losses). When normative controls are weak, 
individuals receive relatively little benefit from exchan^g vath others. Individuals who 
receive little benefit, and who therefore engage in less exchange, will have greater interest 
in others' well-being because it has a greater effect on them. So A^en individuals get more 
benefits from exchange (that is, the normative control institution is strong), they will be 
more likely to make choices that benefit their exchange partners. They will therefore be 
more likely to reward sanctioning choices that result in lower costs for group members, 
and thus are more efScient. For example, consider medical malpractice suits. Such suits 
may be seen as inefiBcient because they may presumably raise the costs of health care for 
everyone and produce very little benefit for those who are not parties to the suit. When 
the normative institution is stronger, individuals will be more likely to recognize the 
costliness of such suits and less likely to reward those who pursue them. 
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This argument differs from Coleman's (1990) argument that individuals will reward 

others in return for their share of the group good produced. I suggest that a share of the 

collective good may not always be su£5cient to motivate individuals to reward sanctioners. 

In such situations, what makes the difference for rewarders is the extent to which they 

expect to receive rewards in turn. Individuals should be thought of as exchanging rewards 

for the sanctioning act and for future rewards from the sanctioner, rather than exchanging 

rewards solely for benefits produced by the sanction. 

However, it is important to keep in mind that individuals do experience costs as a 

result of others sanctioning decisions. Anyone would prefer no cost (resulting from 

another individual bearing that cost him/herselQ than a potential tax increase (resulting 

from others using the legal system). While sanctioners compare the personal immediate 

costs of sanctioning normatively to the potential future tax increases associated with legal 

sanctioning, rewarders compare potential future taxes to no personal cost at aU. This 

means, therefore, that while individuals are motivated to reward others, they are also 

motivated to give greater rewards for normative than for legal sanctioning. In addition, 

this concern will be even greater when normative controls are strong. In such situations, 

the well-being of others has a greater effect on an individual because s/he are more likely 

to be exchanging with them. If others have spent all their income on taxes, they have less 

to exchange. And when exchange is profitable, this is not a desirable outcome. 

The interaction proposed in the argument describe above is a direct, reciprocal 

exchange, not a form of generalized exchange. Bilateral exchanges occur over time and 
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on occasion have the side effect of encouraging sanctioning. Individuals can be seen as 

exchanging rewards for rewards rather than exchanging rewards for a share of the 

sanctioning benefit. The level of normative control in the group affects the likelihood that 

these exchanges of rewards will occur." 

TEffi RELATIONSHIP BETWEEN 

LEGAL NORMATIVE CONTROL INSTITUTIONS 

How do the sanctioning and rewarding processes described afifect the relationship 

between legal and normative controls? What kinds of changes are produced by 

intervening in ways that change the strength of one of these institutions? In the following 

sections I suggest two principal hypotheses and describe the bases for each. First I focus 

on the strength of the legal control and show how normative controls may contribute to an 

increase in the strength of the legal system. Second, I focus on the normative institution 

and discuss how an increase in the strength of the legal control may lead to a weakening of 

normative control. In actuality of course, both of these processes occur simultaneously. 

For the sake of clarity, however, I separate the two arguments and discuss them 

independently. 

"Strength of the normative control, not group size, is seen as key. Group size matters 
to the extent that it affects the strength of normative controls. 
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HOW DOES CHANGE IN STRENGTH OF THE NORMATIVE CONTROL AFFECT 

THE LEGAL CONTROL? 

I argue that a strong normative control contributes to the growth of a strong legal 

system. Why is this so? Figure 1 illustrates the argument. I will discuss each link of the 

model in turn. 

~ Figure 1 about here — 

Strength of the Normative Control to Rewardint^ 

Hypothesis lA: Strength of the normative control has a positive direct effect on 

rewarding of sanctioning in general More speciflcally, it also has a positive direct 

efTect on rewarding of legal sanctioning and on rewarding of normative sanctioning. 

When normative controls are strong, individuals are more likely to reward others 

who incur sanctioning costs. As described above, in very cohesive conmiunities in which 

individuals are more dependent on others for their well-being th^ are also more anxious 

to maintain good relations with other group members and discourage defection from the 

exchange relationship. They are therefore more likely to reward others who incur costs in 

general and, of interest here, to reward those who incur costs through sanctioning. 

Though rewarders may get little return in the short run (because sanctioners' resources are 

being used elsewhere), in the long run sanctioners can be expected to return rewards to 

the person who helped them out when they sanctioned. 
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For example, think of the example described above of a woman contemplating 

sanctioning her abusive husband. The more that friends, fiunily and acquaintances value 

their relationship with the abused woman and expect the relationship to continue to 

provide benefits in the future, the more likely they are to give the woman help and support 

when she needs it. On the other hand, if acquaintances place litde value on the 

relationship, they will be less likely to help the woman and more likely to screen telephone 

calls to avoid responding to her needs. 

Rewarding to Sanctioning 

Hypothesis IB: Rewarding has a positive effect on sanctioning. More specifically, it 

also has a positive effect on frequency of legal sanctioning and of normative 

sanctioning. 

Rewards in turn have an effect on sanctioners' choices. When sanctioning is 

personally costly, individuals will be less likely to impose sanctions. But when these costs 

are ofifset by rewards from others, they will be more likely to do so. 

Consider the likelihood that individuals will use costly legal sanctions. Recall the 

example discussed earlier in which a woman contemplates taking action against her 

abusive husband such as leaving him and taking out a protective order against him. She 

knows there are costs associated with doing so. Her husband may become angry and 

retaliate, she will lose the positive things that were part of the relationship, she may have 

financial difficulties, and she may not have a place to live. She is more likely both to leave 
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her husband and to take out a protective order if she receives help from friends and &niily. 

Help such as emotional support and financial assistance may ofi^ some of the costs of 

taking action and increase the probability that she will do so. These rewards are more 

likely to be forthcoming when the woman has close relationships with potential rewarders 

— that is, when the normative control institution is strong. So when the normative 

institution is strong, group members give greater rewards to others who impose sanctions, 

and in turn, people are more likely to sanction deviant behavior. 

Sanctioning to Strength of the Legal Institution 

Finally, individuals' sanctioning decisions have an effect on the strength of the 

legal system. When individuals choose to use legal controls, they are making demands on 

the legal system. If individuals increase their demands, the institution may expand to meet 

those demands (requiring an increase in taxes) or may not expand (resulting in a decreased 

ability to respond to individuals' sanctioning requests). I assume here that the legal system 

is an agent of the group and thus responsive to group member demands. It will seek to 

meet them and will raise taxes in order to cover the costs of doing so. An increase in 

demand therefore leads to an increase in the strength of the legal system. For example, the 

more that people call 911, the more likely it is that a police department will hire additional 

people to answer calls and allocate money to cover their salaries. It may be of course, that 

at some point the legal control agent will be unable to increase taxes to a level sufBcient to 

meet its expenses. In such a situation, the legal system would cease to become stronger. 
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To summarize, a strong normative control leads to increased rewards being given 

for sanctioning, and of particular interest here, to legal sanctioning. These mcreased 

rewards lead to more frequent use of the legal system, which lead in turn to attempts by 

the legal institution to meet the demands it &ces by imposing sanctions and raising taxes 

to cover its costs. 

HOW DOES CHANGE IN STRENGTH OF THE LEGAL CONTROL AFFECT THE 

NORMATIVE CONTROL? 

Here I argue that an increase in the strength of the legal system weakens the 

strength of the normative control institution. Figures 2.1 and 2.2 illustrate why. 

— Figures 2.1 and 2.2 about here — 

Strength of thg Lggal CQntroi to Sanctioning 

Hypothesis 2A: Strength of the legal control has a negative direct effect on personal 

sanctioning expenditures. 

Hypothesis 2B: Strength of the legal control has a positive direct effect on the ratio 

of legal to normative sanctions imposed. 

When the legal institution is weak individuals have a choice between using 

personally costly legal and personally costly normative controls. When the legal institution 

is strong, however, the choice is much different. Cheap legal sanctions look more 
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appealing than costly normative sanctions. Individuals are likely, therefore, to use the less 

costly l^al controls and ignore normative sanctioning possibilities. This suggests that 

when the legal institution is strong, individuals will be more likely to use inexpensive legal 

rather than costly normative sanctions. The amount that mdividuals spend directly on 

sanctioning therefore will be lower overall. In addition, of course, the number of legal 

sanctions will be higher. 

For example, low income individuals who are able to take advantage of free 

representation offered by legal services organizations are more likely to turn to the law 

than if such services were not available and they had to pay lawyers' fees out of their own 

pockets. Similarly, people are more likely to file lawsuits when many of the costs of 

maintaining the courts are paid by the state rather than through court fees imposed on 

users. 

The proposition that strength of the legal institution affects the extent to which 

individuals sanction legally, does not necessarily mean that individuals will compensate for 

changes in the amount of inexpensive legal sanctioning with changes in the amount of 

normative sanctioning. Strengthening the legal system so that the personal costs of legal 

sanctioning are less than those of normative sanctioning will result in more legal and less 

normative control. Weakening the legal system, however, so that the personal cost of 

legal sanctioning is more than the personal cost of normative sanctioning will not 

necessarily lead to more normative control. Because the personal cost of normative 

sanctioning is not altered by changing the strength of the legal institution, individuals still 
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sanctions only to the extent that the costs of doing so are offset by benefits. Beyond that 

point, they will not use normative controls even if the cost of legal sanctions has increased. 

Instead, there will be a decrease in overall amounts of sanctioning. So varying the 

strength of the legal control institution affects the frequency with which individuals 

sanction legally, but not necessarily the extent to which they sanction normatively. 

This conclusion is at odds with arguments of anarchists and conservative leaning 

Americans. For example, some anarchists argue that if the state was abolished, individuals 

would take more responsibility for tasks, like sanctioning deviance, that are currently 

undertaken by the state (Ward 1973). In contrast, my argument suggests that elimination 

of legal sanctioning may have little effect on the use of normative control. Weakening the 

law will not change the costs or benefits to individuals of using normative sanctions. 

Normative sanctioning therefore would be unlikely to increase sufiSciently to compensate 

for the loss of legal control. 

An example of this phenomenon can be seen in post-Soviet Russia. Soviet Russia 

is described as having had little community strength and a strong party structure. 

Conservative and anarchist arguments suggest that with the M of the communist party, 

non-governmental institutions would take on the government's responsibilities. This 

appears not to have happened, however. Levels of deviant/criminal behavior are reported 

to be high. Normative controls have not emerged to limit this behavior to the extent 

previously achieved by the state (Varese 1994, Lipset 1994). Russia is an example of a 
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society in which decreased availability of legal control did not lead to compensating levels 

of normative control. Instead, disorder (at least in the short term) resulted. '̂ 

Sanctioning to Rewarding 

Hypothesis 2C: Expenditures on sanctioning have a positive efTect on rewarding. 

The more that individuals use personally costly sanctions, or normative sanctions, 

the more they are likely to be given in rewards. An individual who incurs great costs in 

sanctioning is in more need of support than one who incurs little cost. Thus if the 

potential rewarder does not help the sanctioner who has experienced a loss, there is a 

greater risk that the sanctioner will not give reciprocal help in the future. In contrast, 

when sanctioners incur fewer costs it is not so important that they be compensated. 

Hypothesis 2D: The ratio oflegal/nonnative sanctioning has a negative effect on 

rewarding. 

These positive effects on rewarding may be offset by an additional consideration. 

In general, each individual would prefer that others bear the full cost of sanctioning rather 

than share that cost with others, potentially contributing to a tax increase. Thus while an 

The emergence of the Russian mafia is an example of private responses to 
disorder. It is also an example that highlights a potend^ difference between normative 
and market-based controls. There is probably a difference between neighbors assisting 
one another to protect their property and paying for "protection." The distinction 
between market based and normative provision of control should be explored in future 
research. 
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individual would prefer to use inexpensive legal sanctions, s/he would prefer that others 

use the more personally costly normative sanctions that do not impose costs on the group. 

Hypothesis 2£: The difTerence in rewards given for legal and normative sanctioning 

is greater when the normative control is stronger. 

This tendency to prefer that others use normative rather than legal sanctions is 

stronger when the normative control institution is stronger. This is because when the 

normative institution is strong, individuals are likely to care more about the well-being of 

others in the group. Th^ profit fi'om exchange with others and therefore want others to 

be doing well so enough to engage in such exchange. In other words, when individuals 

are highly dependent, their own personal wel&re is affected by how well others in the 

group are doing. They therefore prefer that others choose sanctioning options that impose 

the least cost fi'om the point of view of the group. 

This means that when the normative control is strong, group members are more 

likely to reward sanctioning decisions that are efficient for the group as a whole. For 

purposes of the present argument, this suggests that when the normative institution is 

strong, individuals are more likely to reward those who impose normative as opposed to 

legal sanctions. This is because they recognize that increased taxes wiU lower everybody's 

income, leading to less exchange and thus having a depressing effect on individuals' own 

welfare. 

Thus there are two pressures. Strong normative controls have a positive effect on 
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rewarding of costly sanctioning; and they have a negative effect on rewarding of legal 

sanctioning. 

Rewarding to Strength of the Normative Control 

Hypothesis 2F: Rewarding of sanctioning has a positive effect on strength of the 

normative control institution. 

Finally, the larger the rewards that are given to sanctioners, the more the strength 

of the normative control increases. Individuals act under conditions of uncertainty when 

they choose to sanction in a way that imposes a personal cost. They hope that they will be 

rewarded for their action, but are not necessarily sure that they will be. Similarly, 

individuals who reward sanctioners are likely to lose in the short run, but hope for better 

relationships (and reciprocal rewards) in the long-nm. For both sanctioners and rewards, 

if they take the risk, incur the costs and are rewarded for doing so, then they will begin to 

have greater confidence in others. Exchange outcomes will be more certain and 

individuals will therefore place greater value on their relationships with those who have 

rewarded them. 

Returning again to the example of the woman sanctioning her abusive husband by 

leaving him. A woman in this position knows there are costs of leaving. She hopes that 

her fiiends and &mily will help her, but she is not necessarily sure that their support will be 

forthcoming. There is thus some risk and uncertainty associated with sanctioning. If she 

takes the risk and leaves her husband, and her fiiends and family do come through for her. 
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she is likely to place even greater value on her relationships with them. Thus the 

normative control institution is strengthened. In contrast, suppose that the only cost 

associated with sanctioning someone is the minute it takes to pick up the phone to call 

911. Here individuals are incurring very little expense and do not need to rely on others. 

The less they rely on and value the help of others, the weaker the normative control 

institution becomes. Thus sanctioning that is rewarded leads to a higher value being 

placed on exchanges with other group members than does sanctioning that is not 

rewarded. 

Other existing empirical and theoretical work provide examples of behavior 

consistent with this hypothesis. Kollock (1994) provides evidence suggesting that 

uncertainty in exchange leads to increases in commitment to particular exchange 

relationship. Others argue that frequency of interaction also affects commitment (see for 

example Tallman et al 1991, Lawler and Yoon 1996, see also Williamson 198S). 

The hypothesis proposed here is also compatible with suggestions by others that 

normative controls are strengthened with use. For example, Hirschman (1984) suggests 

that moral resources "may well increase rather than decrease through use: these resources 

do not remain intact if they stay unused; like the ability to speak a foreign language or to 

play the piano, these moral resources are likely to become depleted and atrophy if not 

used" (p. 93). The above discussion suggests mechanisms that may produce this kind of 

effect. 

To summarize, the argument suggests that the initial strength of the legal 
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institution has negative effect on lat^ strength of normative controls. This is because 

when legal controls are strong and normative controls are weak, individuals are more 

likely to use the less personally costly legal control. This results in even more resources 

being allocated to the legal institution. It also leads to less exchange among group 

members, leading over time to a weakening of the normative institution. In other words, 

legal controls substitute for normative controls. This conclusion is consistent with the 

anarchist argument that growth of the state weakens community. As Taylor (1987) 

suggests, "the more the state intervenes... the more 'necessary' ... it becomes, because 

positive altruism and voluntary cooperative behavior atrophy in the presence of the state 

and grow in its absence... . We might say that the state is like an addictive drug; the 

more of it we have, the more we 'need' it and the more we come to 'depend' on it." 

SUMMARY 

What do these arguments suggest about the consequences of varying the strengths 

of legal and normative controls? If normative controls are strong and legal controls are 

also strong, legal sanctioning is more likely than normative sanctioning. This is because 

even when normative controls are strong, individuals will prefer the possibility of a tax 

increase to the certainty of a personal cost with only the possibility of compensating 

rewards from other group members. So when strong legal controls are introduced into 

cohesive communities, one would expect people to turn to the legal system. The 

difference in personal cost described here may be a partial explanation for the willingness 
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of apparently solidary communities to turn to the law. For example, when street police 

were introduced into metropolitan areas in the 1800s, individuals were very willing to let 

the police catch thieves rather than rely on their own efforts and the assistance of 

neighbors to do so (Sherman 199S). Similarly, local communities in Afiica and New 

Guinea were willing to turn to newly instituted colonial courts rather than rely on 

traditional means of dispute resolution (Colson 1974).'' 

In contrast, when normative controls are strong and legal controls are weak, use of 

either will be personally costly. The extent to which one control type is chosen rather than 

another depends on the relative amount of personal cost. Japan is often cited as an 

example of a society in which normative controls are strong and legal controls are weak 

(Haley 1991, Hechter and Kanazawa 1993). There legal sanctioning is likely to be more 

costly than normative sanctioning because reliance on the law is seen as inappropriate 

(Haley 1991). Use of the legal system is thus more costly than use of normative controls. 

One result is that Japan's high levels of order are achieved to a large extent through 

normative rather than legal means. 

Assuming that the costs of sanctioning legally or normatively are the same, then 

the likelihood that individuals will use them is affected by the rewards the receive — and 

ultimately, by the strength of the normative institution. Personally costly controls are 

Colson cites as examples behavior of the Nuer (Evans-Pritchard 1940, Howell 
1954), the Tiv ofNigeria (Bohannan 1957), the Arusha of Tanzania (Gulliver 1963), and 
the Lugbara of Uganda (Middleton 1966). Post-thirteenth century Iceland provides 
another example (see Posner 1992). 
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more likely to be used when nonnative controls are strong than \^en they are weak. But 

in addition, legal controls are less likely to be used. 

One can imagine a society which has invested in legal controls. As long as the 

legal system has the resources to meet sanctioning demands, the strength of the normative 

system will be of little importance in determining how much sanctioning occurs. As 

demand for legal sanctions increases beyond the ability of the state to provide, the extent 

to which sanctioning occurs will depend on the strength of the normative control system. 

If the normative mstitution is weak, little sanctioning (either legal or normative) will occur. 

Some would argue that currently in the United States, the legal institution is unable to 

maintain social order, and that normative controls are too weak to compensate individuals 

for personal sanctioning costs (see for example, Buchanan 1975). Thus low levels of 

social control and related high crime rates are observed. 

In summary, the argument presented here makes two claims: 1) the initial strength 

of the legal institution has a negative effect on the strength of normative controls; and 2) a 

The argument developed here regarding sanctioning under conditions in which the 
strengths of the two control institutions vary, provides insight into the relative levels of 
institutional strengths that will produce the most control at the least cost to the group as a 
whole. When taxes are lower, obviously the group as a whole experiences less cost. To 
the extent that sanctioning can be provided without increasing taxes, costs of control are 
kept low. This suggests that aggregate sanctioning costs will be lower when legal controls 
are weak. If legal controls are weak, however, sanctioning is unlikely to occur unless 
normative controls are strong and the personal costs of sanctioning are ofi&et by rewards 
from exchange. A strong normative control institution increases the likelihood that 
sanctions will be imposed at less cost to the group as a whole. Thus a combination of 
weak legal and strong normative controls is most likely to produce more sanctioning at the 
least aggregate cost — that is, produce sanctioning more efiBciently. 
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strong normative control contributes to the growth of a strong legal system. These two 

claims result in a somewhat pessimistic outcome. That is, strong normative controls lead 

to an increase in the strength of the legal system which in turn result in a decrease in the 

strength of the normative control upon which the growth of the legal system depends. 

These two hypotheses together suggest that over time legal systems will grow 

stronger and normative controls weaker, perhaps eventually leading to the disappearance 

of normative control. It is important to keep in mind, however, that law is not the only 

institution affecting norms. Other social processes may act simultaneously to strengthen 

norms. In addition, the growth of the law (and corresponding weakening of norms) is 

likely to be limited, in part because use of the legal system may not be appropriate for 

addressing all varieties of social problems. Thus while the argument presented here 

suggests the possibility of normative control disappearing, other forces external to the 

argument may have counter effects. 

The correctness of the argument made here ultimately must be determined 

empirically. In the following chapter, I describe the method used to test the proposed 

hypotheses. 
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CBAPTER4 

A TEST OF THE THEORY 

METHODS 

The theoretical argument suggests two principle hypotheses regarding the 

relationship between legal and normative controls: 1) a strong normative control system 

contributes to the growth of the legal system; and 2) increasing the strength of the legal 

institution weakens normative controls. The argument also provides subsidiary 

hypotheses regarding the effect of change in the strength of controls on sanctioning and 

rewarding choices and the effect of those choices on control strength. How can these 

hypotheses best be empirically tested? 

I have chosen to evaluate my argument using experimental methods. Experiments 

are ideal for addressing problems associated with testing causal theories in natural settings 

— problems that are of concern here. In the natural settings because laws and norms 

frequently covary it is difiBcult to disentangle causal effects. In addition, good measures of 

legal and normative controls are hard to find. These difBculties may explain the lack of 

empirical data regarding the causal relationship between the two control systems. While 

many are interested in the issue and have expressed a variety of views, data distinguishing 

among these views is hard to come by. Using experimental methods will allow me to 

avoid these problems to a large degree. 

In this chapter I describe the experiment used to test the theoretical argument. I 

present an overview of the experiment conducted. This overview is followed by more 
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detail on subject recruitment and general procedures, the experiment as experienced 

chronologically by subjects and the operationalization of variables. Lastly, I present the 

results of the experiment. 

AN OVERVIEW OF THE EXPERIMENT 

There are two possible approaches to testing multi-part models. One approach is 

to break down the theoretical argument into its component pieces and test each piece 

using a separate experiment. This approach seems unsatisfactory here. Data addressing 

the central question would not be available until after completing several experiments. In 

addition, the experiments would have to incorporate computer simulated actors. 

Programming these actors seems unavoidably likely to bias the results either for or aguiist 

the hypotheses. Thus this approach is not ideal. The second approach is to take the 

argument as a whole and design one experiment to evaluate all of its components together. 

The difficulty is that this necessitates a more complex experimental design and statistical 

analyses. Nevertheless, it does allow me to say something about the big picture questions 

— and can be followed up with subsequent experiments to more directly address the 

subsidiary hypotheses. I decided to take this route and conduct one experiment to test the 

argument in its entirety. 

In order to test all the proposed hypotheses, the experiment must do several 

things. First, it must vary the initial strengths of both the legal and normative controls so 

as to allow examination of the efiFect of change in one control on the strength of the other 
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and whether the two controls interact to produce change. Second, the experiment needs 

to give subjects the opportunity to interact with each other — in particular, to make 

choices about whether and how Oegally or normatively) to sanction deviant behavior, and 

whether and how much to reward those who do engage in sanctioning. These individual 

level choices are key to the theoretical argument and so must be part of the experiment 

And finally, it must allow measurement of the strength of the legal and normative controls 

at the end of the experiment to see if change in one control strength, followed by subjects' 

sanctioning and rewarding decisions, really do have the predicted effect on the strength of 

the other control institution. 

Strengths of Legal and Normative Controls as Independent Variables 

To produce variation in the strengths of the legal and normative controls as 

independent variables, an experiment was developed with a 2 x 2 between subjects 

&ctorial design. There were two independent variables — the strength of the legal control 

institution and the strength of the normative control institution. Each variable had two 

levels; strong and weak. Each level of each variable was paired with every other to 

produce four conditions: strong legal/strong normative, strong legal/weak normative, 

weak legal/strong normative, and weak legal/weak normative. 

I will take a moment here to clarify my terminology. I am interested in how the 

strength of the legal control affects the normative control institution and in how the 

strength of the normative control affects the legal control institution. This means that the 
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strength of the legal and normative controls are both independent and dependent variables. 

To avoid confiision, when referring to control strength as an independent variable, I call it 

an "initial'* control and when referring to control strength as dependent variable I call it a 

"final" control. So I refer to "initial strength of the legal control" (ISL), "initial strength of 

the normative control" (ISN), "final strength of the legal control" (FSL) and "final 

strength of the normative control" (FSN). "Initial" control strengths are manipulated by 

creating the four experimental conditions identified. Measurements of "final" control 

strengths will be described later. 

Subjects' Sanctioning and Rgwarding Choices 

Subjects were given the opportunity to make sanctioning and rewarding choices by 

playing the following "game." Subjects sat at networked computer termmals and were 

able to interact with others in their group through the computers. Each subject had three 

human partners. In addition, all subjects were vulnerable to theft by a computer simulated 

actor. Subjects had two kinds of decisions to make. They chose whether and how to 

punish the thief They also chose whether to give points to other subjects, and of 

particular interest, whether to give points to subjects v^o engaged in sanctioning. Thus 

the experiment gave subjects the opportunity to make the sanctioning and rewarding 

choices that are central to the theoretical argument under conditions in which the initial 

strengths of the legal and normative controls varied. 
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Strength gf Legal and Normativg Controls as Pependent Variables 

The sanctioning and rewarding choices that subjects made in the different 

conditions (created by manipulating the strength of control institutions as independent 

variables) are hypothesized to be the process that links initial control strengths to final 

control strengths. Of course to test this, there must be some way to measure final control 

strengths. These measures will be explained in more detail later. 

SUBJECTS AND PROCEDURE 

Subjects (n=160) were recruited fi'om University of Arizona undergraduate classes 

by ofifering them the opportunity to earn money. They were individually contacted by 

telephone to schedule their participation. Students were told to come to the Economic 

Science Teaching Laboratory on the University of Arizona campus. This lab has 20 

computer terminals all in the same room and separated by partitions. These partitions 

limited subjects' ability to see each other. In addition, because more than one 

experimental session was scheduled for the same time, subjects did not know which of the 

other students in the room they were interacting with.' Each experimental group required 

four subjects. 

After being assigned to an experimental condition and a subject number, subjects 

Sabjects did not interact face-to-face and did not know who they were interacting 
with through the computers in order to control for possible confounding effects of 
characteristics such as gender, physical attractiveness, mannerisms and so forth. 
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read instructioiis on the computer screen and engaged in some practice trials to ensure 

their imderstanding of the experiment. Subjects were able to ask questions of the 

experimenter before the experiment began by raising their hand. The experimenter 

answered questions individually so that other subjects did not hear the question and only 

the person who asked the question heard the answer. Subjects did not know the number 

of trials in the experiment. After S practice trials and 50 actual trials th^ answered 

questions on their computer screen designed to measure the final strength of the normative 

control. Subjects were then individually debriefed and paid money based on the number of 

points they accumulated during the experiment. 

THE GAME 

Now I will describe the experiment in more detail by going through 

chronologically what subjects experienced on each trial of the experiment. 

Setting up the Trial 

The first thing that happened on every trial is that subjects were given a personal 

income of SO points. A certain number of points was deducted as a tax that was used to 

pay for supporting the legal institution. (The size of the tax varied throughout the 

experiment depending on subjects' sanctioning choice — that is, the more they chose to 

sanction legally, the more taxes increased). Subjects saw the income that they received on 

each round in their "income window" on the computer screen. 
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Sanctioning Choices 

Next a computer simulated actor stole 10 points from one subject randomly chosen 

by the computer. These points were subtracted from the victim's income. On each trial 

any one subject, or no subject, might be the victim of a theft.^ The victim was then given 

the opportunity to decide whether and how to sanction the thief.^ Options to sanction 

legally, sanction normatively or to not sanction at all were listed on the screen. Each of 

these options cost a certain number of points depending on the experimental condition. 

These costs were also displayed. The subject chose from among these options and the 

cost of the choice was subtracted from their income box. 

Subjects had already been told (in the instructions at the beginning of the 

experiment) that sanctioning the thief either legally or normatively would result in points 

being taken away from the thief. Punishing the thief also benefitted everyone in the 

experiment — by adding three points to their income. Subjects were explicitly told that 

the only benefit resulting from sanctioning was those three points. Thus sanctioning 

produced a group benefit. The benefit was small and it was given to all regardless of who 

^Theft occurred on seven out of eight trials. The trials in which thefrs occurred as well 
as the victim were chosen randomly by the computer. 

^In this research I am interested in the relationship between legal and normative controls 
and because of that, why people sanction (thus producing a group benefit). I am not 
interested in addressing the problem of why it is that in a group one particular person 
rather than another ends up choosing to. In the experiment, giving the opportunity to 
sanction only to the victim allows me to focus on issues of interest here and not on other 
potentially confounding questions. 
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actually imposed the sanction. The idea here is that everyone benefits when a criminal is 

caught, a rapist put behind bars, and so forth. Presumably, sanctioning results in reducing 

the likelihood of future crime. In the experiment, however, as a practical matter crime 

(stealing) could not be reduced in response to sanctioning. Doing so would have meant 

that there was no deviant behavior left for subjects to react to. So rather than have the 

thief actually steal less often in response to punishment, the benefit resulting fi-om 

sanctioning was operationalized in terms of points gained by all group members.* This 

ability to control level of theft is a strength offered by use of an experiment that would not 

be available in natural settings. 

The other subjects were told what choice the victim made. Therefore everyone 

knew whether the victim sanctioned legally, normatively or not at all. If a sanction (either 

legal or normative) was imposed, three points were added to everyone's income. If no 

sanction was imposed then zero points were added. 

Rgwardlng Choicgs 

* Another possibility would have been to allow subjects themselves to steal fi'om 
each other. Or some subjects could have been assigned to be thieves and others to be 
exchangers and potential sanctioners. However, the experiment is already complicated by 
having subjects make two interrelated choices. Including a third choice would complicate 
the analysis even fiirther. For this reason, as well as the need to have theft continue 
throughout the experiment, I decided to use a simulated rather than actual thief Future 
experiments should allow subjects to be both exchangers and sanctioners in order to 
examine the effect of relationships between the thief and potential sanctioner on 
sanctioning behavior. 
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Subjects then were able to react to the victim's sanctioning decision by making 

choices about giving points to others. They could give points to anyone and thQr could 

keep points for themselves.' And they could use the information they received about 

others' sanctioning decisions in making decisions about who to give rewards to. Subjects 

could give rewards to a sanctioner or to a person who was not even stolen from. Thus the 

decision to give points represented both a reward for a sanctioning action and part of an 

exchange. Subjects were told that th^ could give points to others and that they could 

take others' sanctioning decisions into account in making their decisions. This meant that, 

in practice, exchanging involved the same acts as giving rewards to sanctioners. (Imagine 

in real life how supporting a friend who is worried about a husband returning from a 

Mount Everest expedition (regular exchange) might involve many of the same actions as 

supporting a woman who is pressing charges in a rape case (rewarding a sanctioner) — 

time, phone calls and so forth). This conceptualization of rewarding stems from the 

theoretical supposition that rewarding of sanctioners is motivated by a desire to receive 

future reciprocal rewards. It is not an act that is performed simply in exchange for the 

'Subjects also have the choice to "invest" points. This can be seen as an opportunity 
for subjects to exchange with an additional person — the computer. This option was 
provided to alleviate a potential problem that turned out not to arise. In some conditions, 
the most profitable action would be for subjects to give all their points away to other. It is 
possible that subjects might have not varied their rewarding choices in response to other's 
sanctioning decisions out of fear of retaliation in future rounds. To reduce the likelihood 
of this being an issue, an alternative was provided (investment) that would allow subjects 
to make a profit without having to please all the other subjects. In actuality, however, this 
was not an issue. Subjects never took this possibility into account and did not treat 
investing as an alternative exchange partner. 
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benefits produced by sanctioning and unrelated to other aspects of people's interactions. 

Ending Each Trial 

After all exchanges were completed, subjects' personal incomes were transferred 

into their "savings window." Points in savings accumulated during the experiment and 

could not be used in any future trials. The transfer of points marked the end of a trial. A 

new trial then began and subjects were again given an income of SO points minus a tax. 

There were 50 trials in the experiment. So subjects had many opportunities to make 

sanctioning decisions and to react to the choices of others. As trials were repeated, 

subjects' choices a£fected the strength of the legal and normative controls through tax 

increases and change in the value that participants placed on their relationships with 

others. These values were measured at the end of the experiment. Subjects were paid the 

money the earned, with the exact amount determined by the number of points in their 

savings when the experiment was over. 

OPERATIONALIZATION OF VARIABLES 

In this section I will provide more detail about how each of the variables — initial 

strength of the legal control (ISL), initial strength of the normative control (ISM), 

sanctioning, rewarding, final strength of the legal control (FSL) and final strength of the 

normative control (FSN) — were operationalized. 
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Initial Control Strength 

Laitial Strength of the Legal Control. The initial strength of the legal control 

(ISL) was manipulated by varying the amount of tax that was collected to support the 

legal agent (the computer) and the related costs of using legal sanctions. This 

operationalization is consistent with the theoretical conception of strength as a function of 

the resources of the legal institution. Initial strength in the experiment theoretically can be 

seen as the result of exogenous factors or earlier decisions by group members. 

In the strong legal control conditions, taxes were initially 20 points, leaving 

subjects with an income of 30 points. Here taxes paid all of the costs of sanctioning 

legally and so there was no personal cost associated with doing so. In the weak legal 

control condition, taxes were initially 5 points, leaving subjects with an income of 45 

points. Because taxes paid less of the legal institution's expenses subjects incurred some 

personal cost if they chose to sanction legally. At the beginning of the experiment this 

personal cost was 10 points. 

As subjects made sanctioning choices, these taxes and costs changed. That is, the 

more that subjects sanctioned legally, the higher taxes became and the less personal cost 

was associated with using legal sanctions. Eveiyone's taxes increased by .2 points for 

every legal sanction imposed. Sunilarly the personal cost of legal sanctioning decreased by 

.2. (Of course in the weak legal control conditions the personal cost was 0 and so could 

not be lowered.) The computer calculated the new tax and cost every 10 trials. It 

imposed the changes during the following 10 trials — the particular trial being randomly 
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chosen. In addition, while taxes increased by .2 per every sanction, any increase was 

rounded to the nearest whole number before being imposed on subjects. This meant that 

taxes and sanctioning costs could only change by a whole number and not a fraction of 

points. 

These procedures were to ensure that there was not a visible correspondence 

between sanctioning decisions and tax changes. This approach is again consistent with the 

theory. Theoretically the legal system is seen as having characteristics of a common pool 

resource. Individuals use it without seeing the costs of their individual behavior. It is only 

the aggregate of everyone's behavior that creates an increase in costs for all. Theoretically 

then, individuals do not see a tax cost associated with their personal action. The 

operationalization used here is meant to have this effect. 

Initial Strength of the Normative Control. Initial strength of the normative 

control (ISN) is defined theoretically as the average value of relationships and the goods 

that individuals receive fi'om those relationships. In the experiment, this dependence was 

operationalized by varying the value of points that subjects received from others relative to 

the points that they kept for themselves.^ Thus the operationalization is consistent with 

the theoretical conceptualization of normative control strength. 

In the strong normative control conditions, points from others were worth three 

^ The concept of dependence may also be operationalized as the number of 
alternatives an individual has. Here, the number of alternatives is kept constant and only 
the value of those alternatives varies. 
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times the amount that one's own points were worth. Di other words, if subject W gave 

subject Z 10 points, Z would actually receive 30 points. This meant that it was very 

profitable to exchange in this condition. In contrast, in the weak normative control 

conditions, points received fi'om others were worth the same as points one kept for 

oneself. So if W gave Z 10 points, Z would only receive 10 points. This meant that there 

was no point to exchanging. Subjects could do just as well alone as if th^ exchanged — 

th^ were not dependent on others at all and the strength of the normative control 

institution was therefore very weak. 

Sanctioning 

In choosing between using legal and normative sanctions, subjects were basically 

choosing between different cost options. While use of either sanction resulted in three 

points being given to all group members, the costs of the two kinds of sanctions were 

different. 

Legal Sanctions. Legal sanctions were those whose costs were, to some degree, 

paid through taxes and whose use might affect future tax levels. Use of legal sanctions 

imposed a personal cost of 10 points in weak legal control conditions and zero points in 

strong conditions. And as described above, the personal costs and taxes associated with 

legal sanctioning changed throughout the experiment depending on subjects' choices. 

Choosing the legal option allowed individuals to make sanctioning choices for which the 

costs were shared by all group members through their taxes. This operationalization is 
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consistent with the theoretical conceptualization of the legal institution as an agent that 

can be called upon by individuals and whose expenses are bom in the form of a tax. 

Xormative Sanctions. Normative sanctions were those whose costs were 

experienced only by the sanctioning individual. In all conditions if a subject chose to 

sanction normatively, that act would cost him/her 10 points. This operationalization of 

normative sanctioning is consistent with the theoretical conceptualization of normative 

sanctions as being imposed directly by individual group members at their own expense. 

Rgwardlng 

Rewarding of sanctioning was operationalized as the number of points given to a 

sanctioner on the round that the sanctioning decision was made. So, for example, if 

subject Y was the victim of a theft on round 8 and sanctioned normatively, other subjects 

then decided what to do. Any points they gave to Y during that round are seen as rewards 

for sanctioning normatively. This is consistent with the theoretical view of rewards as 

given in exchange for other rewards, but also being related to sanctioning decisions. 

Final Control Strengths 

Final Strength of the Legal Control Institution. The final strength of the legal 

control institution (FSL) was measured by looking at tax levels at the end of the 

experiment. Recall that tax levels increased automatically as a result of subjects' choices 

to sanction legally. In effect this means that I have assumed the link between legal 
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sanctioning and strength of the legal control — I am not testing this link. Final strength of 

the legal control is simply a function of the number of times throughout the experiment 

that subjects sanctioned legally. 

Final Strength of the Normative Control Institution. The final strength of the 

normative control institution (FSN) was measured by asking subjects questions designed 

to evaluate how much value they placed on their relationships with other subjects. In a 

sense this was a subjective measure of dependence (or normative control strength) while 

the operationalization of initial dependence was an objective one. It again is consistent 

with the theoretical view of dependence as the value that individuals place on their 

relationships with others and the goods they receive fi'om those relationships. Presumably, 

given random assignment, the subjective value that subjects placed on their relationships 

before the experiment began was the same for all conditions. It was predicted to change, 

and to do so differently across the four conditions, during the course of their interactions. 

Then it was measured. Variation across conditions at the end of the experiment is 

assumed to reflect the effect of the condition. 

How was the final strength of the normative control (subject dependence) 

measured? After SO trials, subjects saw a message on their computer screen telling them 

that they could at this point in the experiment choose to give up one of their current 

exchange partners for another person in the room.^ For each of the three other people 

^At this point, while subjects think the experiment is going to continue, it is actually 
over. There are no further exchanges. 
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they interacted with they were asked how much they would like to stay with that person 

and how much they would like to get a new person to exchange with instead. Subjects 

entered a number between one and nine to indicate their choice, with nine indicating that 

they strongly wanted to stay with their current partner and one indicating that they 

strongly wanted a new partner. Subjects were told that the computer would take their 

answers into account in assigning new exchange partners. They therefore presumably 

believed that their answers really made a difference for whom they would be able to 

exchange with for the rest of the experiment. The questionnaire thus produced a 

behavioral measure of subjects' subjective dependence on others. Strength of the 

normative control is the mean of all of the subjects' responses. 

RESULTS 

To present the results of the experiment I look first at the findings relevant to the 

hypotheses on the effect of the initial strength of the legal control (ISL) on the final 

strength of the normative control (FSN) — how investment in the legal system affects the 

more informal social control system. Data are presented on how change in the legal 

system affects sanctioning decisions, how those sanctioning decisions affect rewarding and 

how in turn rewarding affects the final strength of the normative control. Then I present 

results on the effect of the initial strength of the normative control (ISN) on the final 

strength of the legal control (FSL) — how change in normative controls or "social capital" 

affects a society's reliance on its legal system. Data are presented on how change in the 
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strength of the normative control affects rewards given for legal sanctioning, and how 

those rewards a£fect the frequency of such sanctioning. 

All analyses were performed on group level rather than individual level data. That 

is, for each experimental group a record was kept of all subjects' decisions. Means of 

these individual decisions were calculated to create a group level data set. This data set 

includes the number of legal and normative sanctions imposed (by all subjects) over all SO 

rounds of the experiment as well as the average amount of reward given by group 

members in response to sanctioning decisions. This new group level data set was used for 

all analyses. 

Two techniques were used for analyzing the data. OLS regression was used to 

look at the effect of rewarding on final strength of the normative control. However, for 

other analyses, two-stage least squares (2SLS) was used. This is because rewarding and 

sanctioning decisions are both dependent (endogenous) variables that effect each other. 

2SLS was used in order to disentangle these reciprocal effects. 

THE EFFECT OF THE LEGAL CONTROL (ISL) ON THE NORMATIVE CONTROL 

(FSN) 

As a reminder. Figures 2.1 and 2.2 illustrate the steps of the argument. 

— Figures 2.1 and 2.2 about here — 
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Strength of the Legal Control to Sanctigning 

Strength of the legal control is predicted to have a negative effect on personal 

sanctioning expenditures (Hypothesis 2A) and a positive effect on the number of Ieg{il 

sanctions (Hypothesis 2B). Table 1 shows the mean amount of sanctioning expenditure as 

well as the mean number of legal and normative sanctions in each condition. 

TABLE 1. Mean Sanctioning Expenditures and Percent Legal Sanctions in Each 
Condition 

Initial Initial 
Strength Strength 
^formative Legal 

Strong Weak 

Strong Sanctioning Exp 2.27(1.56) 
# Legal Sanctions .606 (.489 
# Normative Sanctions .200 (.400) 

Sanctioning Exp 7.22 (2.14) 
# Legal Sanctions .236 (.425) 
# Nonnative Sanctions .424 (.495) 

Weak Sanctioning Exp 1.55(1.28) 
# Legal Sanctions .608 (.489) 
# Normative Sanctions .136 (.343) 

Sanctioning Exp 6.13 (1.13) 
# Legal Sanctions .262 (.440) 
# Normative Sanctions .306 (.461) 

Standard deviations are in parentheses. 

Table 2 shows the result of 2SLS analysis of the relationship between strength of 

the legal control and sanctioning expenditures. Table 3 shows the relationship between 

the strength of the legal control and the relative number of legal and normative sanctions. 
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TABLE 2. 2SLS Regression of Sanctioning Decisions on Rewarding and Strength of the 
Legal Control; and the Regression of Rewarding on Sanctioning and Strength of the 
Normative Control 

Independent 
Variable 
Intercept 
Initial Strength Normative 
Expenditures on Sanctioning 

Rewards for Sanctioning in General 
CoE SE P 

1.31 .635 .0465 
5.50 .655 .0001 
.280 .115 .0195 
R-square=.70 

Intercept 
Initial Strength Legal 
Rewards for General Sanctioning 

Expenditures on Sanctioning 
5.90 .556 .0001 
-4.56 .508 .0001 
.128 .0710 .0795 
R-square=.72 

TABLE 3. 2SLS Analysis of Rewarding of Legal versus Normative Sanctioning 

Rewards for Legal and Normative Sanctioning 
Independent CoE SE P 
Variables 
Intercept 4.67 .850 .0001 
Initial Strength Normative 5.49 .625 .0001 
Sanctioning Legally Versus 
Normatively -3.63 1.16 .0033 

Intercept 
Initial Strength Legal 
Rewarding of Sanctioning 

R-square=.72 

Sanctioning Legally versus Normatively 
.514 .0692 .0001 
.342 .0631 .0001 
-.0175 .00883 .0552 
R-square=.52 

These results show that the initial strength of the legal control does have the 

predicted effects on sanctioning decisions. Thus, an increase in strength of the legal 



system leads to lower individual sanctioning expenditures as well as to an increased 

number of legal sanctions. 
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Sangtioning to Rewarding 

It is predicted that expenditures on sanctioning have a positive effect on rewarding 

(Hypothesis 2C). It is also predicted that the use of legal as compared to normative 

sanctioning will have a negative effect on rewarding (Hypothesis 2D). That is the more 

that people sanction legally as compared to normatively, the less people will reward. And 

the less that people spend on sanctioning, the less they will be rewarded. Table 4 reports 

the mean rewards given for sanctioning in general, legal sanctioning and normative 

sanctioning in each condition. 

TABLE 4. Mean Rewards for Total Sanctioning, Legal Sanctioning and Normative 
Sanctioning 

Initial Initial 
Strength Strength 
Sformative Legal 

Strong Weak 

Strong Reward Legal S 6.53 (1.61) 
Reward Norm S 7.51 (2.66) 
Reward All S 6.66 (1.54) 

Reward Legal S 8.74 (2.49) 
Reward Norm S 10.2 (2.90) 
Reward All S 9.62 (2.63) 

Weak Reward Legal S 2.19 (1.69) 
Reward Norm S 2.22 (1.52) 
Reward Alls 2.19 (1.51) 

Reward Legal S 2.17(1.75) 
Reward Norm S 2.85 (1.84) 
Reward Alls 2.57(1.86) 

Standard deviations are in parentheses. 
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Tables 2 and 3 (shown above) report the results of two-stage least squares analysis 

in which the efifects of sanctioning decisions on rewards are considered. These results 

show that sanctioning decisions do indeed a£fect the amount of reward that people give. 

Increased expenditures on sanctioning lead to higher rewards and greater numbers of legal 

relative to normative sanctioning lead to lower rewards. 

Is the preference for normative as compared to legal controls greater when the 

normative control is stronger? Table 5 reports the results of a 2SLS analysis conducted to 

examine this possibility. 

TABLE 5. 2SLS Analysis of the Effect of Strength of the Normative Control on the 
Rewards Qven for Normative/Legal Sanctioning 

Rewards Given for Normative/Legal Sanctioning 
Independent CoE SE P 
Variables 
Intercept 1.52 .212 .0001 
Initial Strength Normative -.0703 .148 .6386 
Number of Legal Sanctions -.600 .376 .1193 

R-square=.07 

Number of Legal Sanctions 
Intercept -.451 2.52 .8590 
Initial Strength Legal .525 .461 .2621 
Reward Legal S/Reward 
Normative S .559 1.92 .7726 

R-square=.30 

The results of the analysis show that the strength of the normative control makes no 

difference for subjects' preference for normative as opposed to legal controls. That is, the 

relative size of rewards for these two types of sanctions is not affected by the strength of 

the normative control. 
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The findings regarding the effect of sanctioning cost and number of legal sanctions 

on rewarding suggest a fiirther question. That is, to what ^ent are the effects of 

sanctioning expenditures on rewards a function of individuals' sanctioning costs and to 

what extent are they a function of related tax increases? In the present experiment, 

personal sanctioning expenditures and tax levels are correlated in such a way as to not 

allow the two separate effects to be disentangled. This means that the apparent effects of 

sanctioning expenditures may really be a result of increased legal sanctioning and the 

related increased taxes. 

One way to attempt to disentangle these two possibilities is to compare the amount 

of rewards given to individuals who were stolen fi-om and chose not to punish (non-

punishers), to those who were not stolen fi'om (non-victims). Non-punishing victims 

experience a cost. If subjects react to cost, they should then reward these victims more 

than non-victims who incurred no cost at all. The results of this analysis are reported in 

Table 6. These results suggest that individuals do indeed take others' costs into account 

in making rewarding decisions — and not just the effect of others' decisions on tax levels. 

TABLE 6. 2SLS Analysis of Rewards Given to Non-Punishers and Non-Victims 

Rewards to Non-Punishers vs Non-Victims 
Independent CoE SE P 
Variable 
Intercept -1.18 1.52 .4408 
Initial Strength Normative 6.12 .752 .0001 
Non-Punishers vs Non-Victims 5.16 2.57 .0523 

R-square=.64 
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Non-Punishers vs Non-Victiins 
Intercept .752 .0834 .0001 
Initial Strength Legal -.292 .0731 .0003 
Rewards -.0254 .0131 .0604 

R-square=.29 

Rewarding to Strength of the Normative Control 

It is predicted that increased rewards given for sanctioning will result in greater 

final strength of the normative control. Table 7 reports the mean final control strengths in 

each condition. Table 8 presents the results of OLS regressions in which the final strength 

of the normative control is the dependent variable. 

TABLE 7. Mean Rewards for Sanctioning and Final Strength of the Normative Control in 
Each Condition 

Initial Initial 
Strength Strength 
Sformative Legal 

Strong Weak 

Strong Rewards for Sanctioning 6.66 (1.61) 
Final Strength Normative 5.63 (.526) 

Rewards for Sanctioning 9.62 (2.63) 
Final Strength Normative 5.60 (.866) 

Weak Rewards for Sanctioning 2.19 (1.51) 
Final Strength Normative 4.47(1.06) 

Rewards for Sanctioning 2.57(1.86) 
Final Strength Normative 4.87 (.792) 

Standard deviations are in parentheses. 
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TABLE 8. OLS Regression CoefiBcients for Final Strength of the Normative Control on 
Rewarding of Sanctioning 

Final Strength Normative Control 
Independent CoE SE CoE SE 
Intercept 4.27»*.S89 4.55** .599 
Initial Strength Legal -2.04 .523 -2.30 .547 
Initial Strength Normative -.428 .600 -.432 .854 
Initial Strength Legal * 
Initial Strength Normative .848 .531 .801 .580 

Expenditures on Sanctioning .0295 .0840 .0334 .0878 
Rewards Given to Sanctioners .160* .0683 
Rewards Received by Sanctioners .0434 .293 

R-square=.39 R-square=.33 
•p<.05 
••<.0001 

These results support the hypothesis that increase in rewards given for sanctioning 

have a positive effect on normative control strength. Of course it might be the case that 

subjects are reacting simply to the greater profit made when the initial strength of the 

normative control is strong. That is, the results may be due to greater rewards received 

rather than greater rewards given. To take into account this possibility, an additional 

regression was run in which the amount of reward received by the sanctioner was an 

independent variable (see Table 8). Rewards received to not have a significant effect on 

the final strength of the normative control. These results suggest that it is not simply 

greater wealth that makes individuals value their relationships, but the extent to which they 

give to each other. 

In summary, strong legal controls lead to lower sanctioning expenditures and 

increased legal sanctioning. These sanctioning decisions result in lower rewards, which in 



turn produce a weaker final normative control. 

I l l  

THE EFFECT OF THE NORMATIVE CONTROL (ISN) ON THE LEGAL CONTROL 

(FSL) 

Again, Figure 1 illustrates the steps of the argument 

— Figure 1 about here — 

Strength of the Normative Control to Rewarding 

It is predicted that as the normative control become stronger, the size of rewards 

given for sanctioning also increase (Hypothesis 1 A). Table 9 presents the mean rewards 

given for both legal and normative sanctioning in total, and specifically for legal 

sanctioning. 

TABLE 9. Mean Rewards Given for Sanctioning 

Initial Initial 
Strength Strength 
Sformative Legal 

Strong Weak 

Strong Reward Total Sanctions 6.66 (1.S4) 
Reward Legal Sanctions 6.53 (1.61) 

Reward Total Sanctions 9.62 (2.63) 
Reward Legal Sanctions 8.74 (2.49) 

Weak Reward Total Sanctions 2.19 (1.53) 
Reward Legal Sanctions 2.19 (1.69) 

Reward Total Sanctions 2.57(1.86) 
Reward Legal Sanctions 2.17 (1.75) 

Standard deviations are in parentheses. 
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To examine whether strength of the normative control has a significant effect on 

size of rewards I used two-stage least squares analysis. This analysis shows the effect of 

strength of the normative control on rewarding while also taking into account the possible 

effects of sanctioning decisions. The results of this analysis are reported in Tables 2 

(shown above on page 102) and 10. Table 2 shows that strength of the normative control 

has a significant positive effect on rewards given for sanctioning in general. Table 10 

shows a significant positive effect on rewards given for legal sanctioning. 

TABLE 10. 2SLS Regression of Rewarding of Legal Sanctioning on Number of Legal 
Sanctions and Initial Strength of the Legal Control; and Regression of Number of Legal 
Sanctions on Rewards Given for Legal Sanctioning and Initial Strength of the Normative 
Control 

Independent 
Variable 
Intercept 
Initial Strength Normative 
Number of Legal Sanctions 

Rewards for Legal Sanctioning 
CoE SE P 

3.52 .839 .0002 
5.41 .597 .0001 
-2.70 1.476 .0736 
R-square=.70 

Number of Legal Sanctions 
Intercept 
Initial Strength Legal 
Rewards for Legal Sanctioning 

.299 .0672 .0001 

.404 .0559 .0001 
-.00292 .0101 .7732 
R-square=.60 

Rewarding to Legal Sanctioning 

According to the theoretical argument, rewards should have a positive effect on 

sanctioning. That is, the larger the rewards people receive for sanctioning legally, the 
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more frequently they will use legal sanctions (Hypothesis IB). Table 11 reports the mean 

percent of legal sanctions used along with the size of rewards given for legal sanctioning in 

each condition. 

TABLE 11. Mean Rewards for Legal Sanctioning and Percent Legal Sanctions in Each 
Condition 

Initial Initial 
Strength Strength 
Normative Legal 

Strong Weak 

Strong Rewards for Legal S 6.53 (1.61) 
Percent Legal Sanctions .606 (.489) 

Rewards for Legal S 8.74 (2.49) 
Percent Legal Sanctions .236 0^23) 

Weak Rewards for Legal S 2.19 (1.69) 
Percent Legal Sanctions .608 (.489) 

Rewards for Legal S 2.17 (1.75) 
Percent Legal Sanctions .262 (.440) 

Standard deviations are in parentheses. 

A look at the means suggests that increased rewards do not produce increased 

legal sanctioning. However, again, to test the hypothesis I use two-stage least squares 

analysis which allows the possible reciprocal efifects of rewarding and sanctioning 

decisions to be disentangled. The results of this analysis do not support the hypothesis 

(see Table 10). Rather, th^ suggest that rewards given for legal sanctioning have no 

effect on the extent to which individuals choose to use legal sanctions. 

Why might this be? A possible explanation is suggested by some of the results 

described above. Recall that rewards given for normative sanctioning are greater than 

those given for legal sanctioning. This suggests that even if rewards for legal sanctioning 

increase, the greater rewards for normative sanctioning will encourage use of normative as 
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compared to legal sanctions. 

Another possible explanation for the counter-intuitive finding that increased 

rewards for legal sanctioning do not lead to increased use of legal sanctions is suggested 

by comparing the rewards given for legal sanctioning with rewards given to those who 

have not been victims of a theft. Recall that individuals may engage in exchange and that 

rewards for sanctioning are simply a part of this exchange. The question is then, is there 

any difference between the rewards given to those who sanction legally and those who are 

just engaging in regular exchange? The results presented in Table 12 suggest that there is 

no difference. This means that while rewards given for legal sanctioning increase, so do 

rewards for those who do not have to make any sanctioning decision. Thus, fi'om the 

point of view of a subject in a particular condition, rewards provide no great incentive to 

sanction legally. 

TABLE 12. 2SLS Analysis of Rewards for Legal Sanctioners versus Non-Victims 

Rewards for Legal Sanctioners and Non-Victims 
Independent Variables CoE SE P 
Intercept 5.54 2.09 .0118 
Initial Strength Normative 5.55 .648 .0001 
Legal Sanctioners vs Non-Victims -4.96 2.87 .1796 

R-square=.67 

Legal Sanctioners versus Non-Victims 
Intercept .600 .0616 .0001 
Initial Strength Legal .226 .0527 .0001 
Rewards for L Sanctioners and 
Non-Victims -.000333 .00929 .9716 

R-square=.34 

If these explanations are right, then even though increased legal rewards do not 
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affect legal sanctioning, we would expea to find that increases in rewards given for 

normative sanctioning would result in increased use of normative sanctions. Table 13 

shows that those who sanction normatively are rewarded significantly more than those 

who simply engage in regular exchange. Table 14 shows the mean rewards given for 

normative sanctioning and the mean percent of normative sanctions in each condition. 

Finally, Table 15 presents the results of a 2SLS analysis looking at the relationship 

between the size of the rewards given for normative sanctioning and the number of 

normative sanctions used. The resuhs show that rewards have a significant efifect on the 

number of normative sanctions. 

TABLE 13. 2SLS Analysis of the Rewards for Normative Sanctioners versus Non-
Victims 

Rewards for Normative S and Non-Victims 
Independent 
Variable 
Intercept 
Initial Strength Legal 
Normative S vs Non-victims 

CoE SE 
-2.88 1.92 
5.39 .736 
8.87 3.21 
R-square=.69 

P 
.1408 
.0001 
.0089 

Intercept 
Initial Strength Nomnative 
Rewards for Normative S 
and Non-victims 

Normative Sanctioners vs Non-victims 
.649 .0642 .0001 
-.196 .0539 .0008 

.0115 .00854 .1974 
R-square=.35 
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TABLE 14. Mean Rewards Given for Normative Sanctioning and Percent Normative 
Sanctions 

Initial Initial 
Strength Strength 
l^ormative Legal 

Strong Weak 

Strong Reward for Norm S 7.51 (2.66) 
Percent Norm S .200 (.400) 

Reward for Norm S 10.2 (2.90) 
Percent Norm S .424 (.495) 

Weak Reward for Norm S 2.22 (1.52) 
Percent Norm S . 136 (.343) 

Reward for Norm S 2.85 (1.84) 
Percent Norm S .306 (.461) 

Standard deviations are in parentheses. 

TABLE IS. 2SLS Analysis of the Relationship Between Normative Sanctioning and 
Rewarding 

Independent 
Variable 
Intercept 
Initial Strength Normative 
Number Normative Sanctions 

Intercept 
Initial Strength Legal 
Rewards for Normative S 

Rewards for Normative Sanctioning 
CoE 

.619 
5.44 
7.63 
R-square=.63 

.295 
-.181 
.0184 
R-square=.36 

SE 

1.15 
.967 
3.97 

.0678 

.0567 

.00863 

.5961 

.0001 

.0625 

.0001 

.0029 

.0398 

In summary then, strong normative controls do lead to increased rewards for legal 

sanctioning and for sanctioning in general. However, these rewards do not produce a 

stronger legal system. In fact, they may even reduce legal sanctioning if the preference for 

normative as opposed to legal controls is large enough. 
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SUMMARY 

Table 16 contains a sunimaiy of the findings described above. 

TABLE 16. Summary of Hypotheses and Results 

H# Hypothesis Summary Confilrmed? 

Initial Strength of the Normative Control Has a 
Negative Effect on the Number of Legal Sanctions 

No 

HIA Initial Strength of the Normative Control has a positive Yes HIA 
direct effect on Rewarding of sanctionmg in generaL of 
legal sanctioning and of normative sanctioning. 

Yes 

HIB Rewarding has a positive direct effect on the frequencv 
of Legal Sanctioning 
of Normative Sanctioning 

No 
Yes 

Initial Strength of the Legal Control Has a Positive 
Effect on the Final Strength of the Normative 
Control 

Yes 

H2A Initial Streneth of the Leeal Confol has a negative effect Yes H2A 
on Sanctioning expenditures 

Yes 

H2B Initial Strength of the Legal Control has a positive effect Yes H2B 
on the number of legal/normative Sanctions 

Yes 

H2C Expenditures on Sanctioning have a positive 
effect on Rewarding 

Yes 

H2D Number of Legal/Normative Sanctions has a 
negative effect on Rewarding 

Yes 

H2E Rewarding of sanctioning has a positive 
effect on FSN 

Yes 

What can be concluded from these findings? First, strong normative controls do 

not contribute to the growth of the legal system, at least under these experimental 

conditions (see Figure 3). Strong normative controls do lead to increased rewarding for 
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legal sanctioning. However, these increased rewards do not result in greater use of the 

legal systenL This result may be due to subjects' apparent disapproval of legal 

sanctioning. This disapproval is suggested both by the fact that participants rewarded use 

of normative sanctioning more than legal sanctioning and by the &ct that they did not give 

victims of theft who used legal sanctions any greater rewards than they gave to those who 

had not been victimized. The results thus suggest that under certain conditions, strong 

normative controls may even weaken the legal institution. 

— Figure 3 about here — 

However, a strong legal system does have the predicted negative effect on strength 

of the normative control institution (see Figures 4.1 and 4.2). A strong legal system 

encourages greater use of inexpensive, legal sanctions which lead in turn to decreased 

rewards. These smaller of rewards produce a weaker normative control institution. 

— Figures 4.1 and 4.2 about here — 

In summary, these results suggest that rewarding and sanctioning decisions operate 

very much as hypothesized — though not completely. Further, strong legal controls have 

a negative effect on the normative control institution, but strong normative controls do not 

weaken the legal system. These findings and their implications will be discussed in the 

following chapter. 
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CHAPTERS 

CONCLUSION 

This dissertation is the be^nning of an attempt to disentangle the relationship 

between laws and norms. Li it I develop a theoiy regarding this relationship and test 

derived hypotheses udng experimental methods. What has been learned from this project 

and where might one go from here? 

WHAT HAVE WE LEARNED? 

THE RELATIONSHIP BETWEEN LAWS AND NORMS 

In terms of the two main questions regarding the relationship between legal and 

normative control, two conclusions are reached. First, data support the hypothesis that 

strength of the legal control has a negative effect on normative controls. This finding is 

consistent with arguments of anarchists and libertarians regarding the destructive nature of 

the state. Note, however, that the precise mechanism causing this outcome is unclear. 

The results suggest that individuals respond to the costs, injuries and sacrifices of others in 

interacting with them. But they may simply be reacting to potential tax increases. If this 

is the case, it suggests that in the absence of the state individuals are not as altruistically 

motivated as some anarchists would like to think. Future work should more clearly 

disentangle the relative effects of others's costs and an individual's own tax increase on 

interactions involving sanctioning. 

Second, results disconfirm the hypothesis that strong normative controls contribute 
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to the growth of the legal system. In &ct, strong informal controls may even discourage 

such growth. This finding is relevant to arguments regarding the role of civic society in 

maintaining strong institutions. It may be that if normative controls are strong and can be 

maintained and if the costs of state action are visible, then citizens will make fewer 

demands on the state, which in turn will require smaller amounts of resources to 

effectively exercise control. 

The present work thus provides a theoretical argument regarding the relationship 

between laws and norms, as well as empirical findings relevant to existing debates on the 

issue. It also provides insight into additional questions regarding the emergence of norms, 

as well as the role of social capital in producing social control. 

THE EMERGENCE OF NORMS 

In developing an argument about the relationship between laws and norms, I 

proposed some hypotheses regarding sanctioning and rewarding. The findings relevant to 

these hypotheses have implications for understanding the emergence of norms. 

Dq Norms Emerge that Maximize Group Welfare? 

One central question in the literature on the emergence of norms is, how do we 

explain the content of particular normative notions? One answer that has been proposed is 

that norms maximize group welfare. In Ellickson's (1991) terms, they minimize 

"deadweight losses." One type of norm is a controller selection norm — notions regarding 
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the impropriate agent for punishing deviance OBUickson 1991). Did efiBcient controller 

selection norms emerge in the present experiment? 

Li this setting, use of normative controls is the most efi5cient for the group. This is 

because the cost of sanctioning normatively is set at a particular level and does not 

change. In comparison, use of strong legal controls is inefficient. The more that 

individuals use legal sanctions, the more taxes increase. And the aggregate tax resulting is 

greater than the aggregate personal costs of using normative controls. Use of weak legal 

controls is also inefficient. Costs here include taxes for all as well as personal costs. Use 

of weak legal controls thus creates the greatest cost without a correlated increase in 

benefits. 

This means that in this experiment, an efficient controller selection norm would 

mandate the use of normative as compared to legal sanctions. Did this occur? The results 

suggest that an efficient controller selection norm did emerge. Individuals rewarded the 

use of normative more than th^ rewarded the use of legal sanctions. This indicates that 

they had some notion favoring use of normative sanctions and were willing to adjust the 

way they treated those others to encourage them in such use. 

Several things should be noted here. One is that those arguing that norms 

maximize group welfare fi'equently limit their claim to apply only in small close knit 

groups — in the terms used in the present work, groups with strong normative controls 

(EUickson 1991). Here, however, individuals seemed to disapprove of legal sanctioning 

regardless of the strength of the normative control. Thus strong normative controls do 
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not seem to produce e£5cient norms. Of course, the group in the experiment was small 

and all individuals were able to interact with each other. It may be that dififerent results 

would be obtained if individuals were able to interact only with a subset of others in the 

group. Future woric should investigate this potential effect of group size and variations in 

network configurations. 

Second, the results here suggest only that ef5cient group norms will emerge when 

inefBcient actions produce costs that are recngniyahle by group members. So in the 

experiment, for example, subjects knew that the legal agent was supported by their taxes 

and they associated legal sanctioning with an increase in their taxes. One can imagine a 

different kind of inefiScient control. Suppose that all costs were bom by one individual, 

but that individual could not collect taxes to offset his/her costs. If these costs were 

higher than the aggregated costs of individually applied normative sanctions, this 

alternative kind of control would be less efficient. But individuals would not necessarily 

realize this since the cost to them are not readily visible. They would likely prefer that the 

one individual pay all the costs, paying no attention to the inefGciency of such an 

arrangement. 

Finally, the emergence of an efficient controller selection norm &voring use of 

normative controls did not mean that normative controls were actually used more than 

legal controls. While rewards gave subjects incentives to use normative controls, the 

relative costs of normative and strong legal controls (which cost the subject nothing) 

provided a counter-incentive. Thus even though a controller selection norm &voring 
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normative use of normative sanctions emerged, use of legal controls was still in some 

conditions more frequent. 

Recall that a criticism of the group wel&re arguments regarding the emergence of 

norms is that, in the real world, we observe norms that are not efficient, and can imagine 

norms that would be efficient yet do not exist. One response to this criticism may be that 

norms do exist, but we are not aware of them because they are inconsistent with easily 

observed patterns of behavior. We might say that there is a weak norm — not strong 

enough to completely change behavior, but a norm nevertheless. 

Whv Do Individuals Sanction? 

To understand the emergence of norms we need to understand not just the source 

of normative notions, but also the enforcement mechanisms that translate those notions 

into behavior. A central question here is, why do individuals sanction? One answer is that 

individuals may sanction in order to obtain their share of the group benefit that results. 

However, if their share of the benefit is smaller than the cost of sanctioning, presumably 

they would not sanction. Another answer is that individuals sanction in order to obtain 

rewards (or avoid punishment) from others. 

In the present experiment, the individual share of the group benefit was three 

points. In two conditions, the cheapest sanctioning option cost zero points, while in the 

other two conditions, the cheapest sanctioning option cost 10 points. As one might 

expect, subjects used the zero cost sanctioning option very frequently. However, even in 
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conditions in which sanctioning cost 10 points subjects continued to sanction. Presumably 

they were not sanctioning in order to get their three points. 

The results suggest instead that rewards from others did affect mdividuals' 

sanctioning decisions. Increases in rewards given for use of normative sanctions were 

associated with increased use of those sanctions. As discussed in the previous chapter, 

rewards did not have an effect on the use of legal sanctions. Nevertheless, the &ct that 

individuals responded to reward levels in making then* decisions about normative 

sanctioning provides support for the argument that rewards from others can increase 

sanctioning. 

Why Do Tndividuals Reward? 

This conclusion about sanctioning leads to a further question. Why do people 

reward those who sanction deviant behavior? While several answers have been proposed, 

two are relevant here. Coleman (1990) argues that in tight-knit groups, individuals reward 

others in exchange for their share of the group benefit produced by the others' sanctioning 

action. He claims that since rewarding is less costly than sanctioning, even a small group 

benefit may be suf5cient to produce sanctioning. The argument proposed in the present 

work is that individuals reward sanctioners as part of an ongoing exchange relationship in 

which they anticipate reciprocal rewards in the future. 

Do the results found here help to adjudicate between these two solutions to the 

third-order free rider problem? The simplest answer is that rewards given to sanctioners 
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were larger when the normative control was strong, in other words, in which individuals 

were highly dependent on each other and exchange was profitable. If individuals were 

only exchan^g rewards for their share of the group benefit, presumably rewards given 

for sanctioning would have remained constant across conditions, since the group benefit 

was constant. 

This initial answer, however, ignores that &ct that in strong normative control 

conditions, rewarding in general, not just in response to sanctioning decisions, increased. 

This suggests that we should be focusing on the difference between rewards given only as 

part of an immediate exchange and rewards given in response to a sanctioning decision. 

The difference between these two types of rewards tells us that individuals do give 

relatively greater rewards for sanctioning when the normative control is strong — 

suggesting that they are taking into account fiiture rewards. In addition, however, the 

difference between these two reward levels is less than three points. This suggests that 

while individuals take future rewards into account, they also are reluctant to incur greater 

costs than they can expect back fi'om a combination of rewards and group benefit. Thus it 

seems likely that both the expected share of the group benefit and the reciprocal reward 

expected firom the sanctioner have an effect on rewarding decisions. This work thus 

provides a new solution to the third order social dilemma problem and empirical data 

consistent with it, at least in part. Further work should be done to more directly test the 

relationships among sanctioning, rewarding and group benefit. 

The theory developed in this work also suggests that an individual might take the 
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well-being of others in the group into account in making their rewarding decisions. This is 

because if others were better of^ they would have more goods to exchange and the 

individual would therefore be better ofif as well. The data are not consistent with this 

prediction. Individuals did give greater rewards to others who sanctioned normatively. 

However, the amount of this increase did not go up as the normative control became 

stronger. Subjects may have simply wanted to prevent their own taxes from increasing — 

showing more concern for their taxes than for the indirect effects of group wel&re on 

them. Future work should distinguish between these two &ctors. It should also 

determine the extent to which individuals do or do not take these "pass-through" effects 

into account. 

To do this, behavior under different conditions also should be examined. For 

example, in the present experiment, subjects interacted with every other subject in the 

group. It might be interesting to look at what happens when subject interact only with 

some sub-section of a larger group. Does their concern with pass-through efifects decline 

when th^ can only influence some of the individuals whose actions might impose group 

costs? Such work would add to the literature on the emergence of norms — suggesting a 

mechanism through which norms (or at least norms regarding the exercise of control) that 

are most eficient for the group might be enforced or how norms that would be efficient 

do not emerge. 

SOCIAL CAPITAL AND SOCIAL CONTROL 
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The results found here also have implications for understanding the role of social 

capital in producing social control. Many authors have suggested that increased social 

capital results in increased social order (Sampson et al 1997, Homans 1961, but see Flache 

and Macy 1996). One can imagine more than one way m which social capital might have 

such an effect. It might be that groups with high social capital are better at socializing 

individuals to internalize norms of appropriate behavior. It might be that they are better at 

monitoring behavior. 

Or it might be that individuals m groups with high social capital are more likely to 

sanction deviant behavior. Sampson et al (1997) make such a suggestion when th^ ask 

individuals how they would react to hypothetical situations in their neighborhood. One 

strength of the present study is that it measures individuals' actual sanctioning behavior, 

rather than what they claim they would do. Here, conditions in which the normative 

control is strong can be seen as having high social capital. Do individuals sanction more in 

such conditions? The findings suggest that th^ do. Strong normative controls lead to 

higher rewards. These higher rewards in turn lead to greater normative sanctioning. Thus 

the results suggest that in groups with high social capital individuals will be more likely to 

exercise informal control over each other than in highly disorganized, Augmented 

conmiunities.^ 

Note that strong informal controls are not an uimiitigated good. They may 
result in excessive vigilantism, or a highly repressive society. There may be a trade-ofif 
between social control and individual liberty. 
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THE EVOLUTION OF SOCIAL CONTROL 

Does this research provide answers to the question originally posed at the 

beginning of this dissertation? How does a society evolve from one in which individuals 

are apparently to make some personal effort and subject themselves to potential harm in 

responding to deviant behavior, to one in which individuals may not even pick up the 

telephone to call the police? This research suggests that the existence of a relatively 

accessible and easy to use legal system will weaken normative control. I argued that 

strong normative controls contribute to the growth of the legal system. This conclusion 

was not supported by the data. It may be, however, that other influences — for example, 

the expansion of capitalism (Taylor 1982), population growth, technological change and 

so forth — have contributed to the growth of the legal system. This growth may in turn 

have led to a weakening of more informal, normative controls. And when the normative 

control institution is very weak, individuals are unlikely to make much effort at all to help 

others around them. 

WHERE TO GO FROM HERE 

This research has produced findings relevant to a variety of questions about norms 

and social control — the relationship between legal and normative controls, the emergence 

of particular normative notions, the causes of sanctioning and rewarding behavior, the 

relationship between social capital and social control and the evolution of social control. 

What directions might related research go in the future? 
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One &ctor that was not taken into consideration here but which seems obviously 

important is the effectiveness of sanctioning. In the media, and peiiiaps our personal 

conversations, we are likely to hear complaints that nothing happens to criminals — police 

do not respond, or the "bad guy" just gets a slap on the hand, or prisoners get released 

before their sentence is fully served. On the other hand, we also know that if we try to do 

things about others behavior, we may not be effective. Others may not listen to us, we 

may not have sufBcient power to affect others' behavior. These potential variations in 

effectiveness should be examined. For example, what happens when the legal system is 

ineffective, yet is very inexpensive to use compared to a more effective but costly 

normative sanctions. We would expect that effectiveness would matter, but how exactly 

does it matter for the relationship between legal and normative controls? 

Another issue which has been ignored here is the relationship between the potential 

sanctioner and the deviant. This relationship has assumed a central role in research by 

others (see for example Black 1976). In particular, potential retaliation by the deviant 

against the sanctioner has been considered, with that retaliation providing a strong 

incentive not to sanction, particulariy in highly cohesive groups (Molm 1997, Flache and 

Macy 1996). The possibility of retaliation and the strength of the relationship between the 

sanctioner and the deviant should be incorporated into the argument. For example, one 

question might be, how does the dependence of the sanctioner on the deviant relative to 

his/her dependence on other group members affect the likelihood of sanctioning and the 

type of sanction used? 
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A third line of research is suggested by Pettit (1993). He argues that when there is 

substantial agreement among group members that certain behaviors are wrong, then 

people may disapprove of certain behaviors without doing anything in particular. That is, 

disapproval (without any additional effort) can act as a sanction. This suggests that a 

deviant may be discouraged simply by others having knowledge of his/her behavior and 

points to the potentially large role of monitoring. If monitoring is not only necessary for 

sanctioning to occur, but itself operates as a sanction, then it may be a very low cost 

means of achieving compliance with group rules. Of course, disapproval is likely to 

function differently depending on factors like the level of dependence of group members 

on each other and the extent of acceptance of particular norms among group members. 

The operation of these less tangible kinds of factors should be examined as well. 

Finally, while future experimental work will be important for testing extensions of 

the theory, non-experimental work needs to be done as well. The applicability of theory 

to natural settings and its relevance for addressing social problems should be investigated. 

These are just a few possibilities for future research. Of course, as suggested by 

the earlier discussion of literature on norms, these suggestions are just the tip of the 

iceberg. We still have much to leam about the operation of norms and their relationship to 

law and other forms of control. 

Ideally greater understanding has the potential to improve our response to social 

problems. A friend once asked me why it is that Americans always think they can solve 

problems by using the law. When alcohol was seen as a problem. Prohibition was the 
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solution. For those disapproving of abortion, criminalization is the answer. One answer 

to my friend's question is that normative controls are inadequate to address our problems 

and that law is therefore our best hope. A substantial amount of literature exists that sees 

law as a solution when other ^proaches M. However, what this literature neglects (and 

many Americans in their demands to "get tough on crime") are the consequences of 

reliance on the law. The present research suggests that investment in the legal system may 

produce unanticipated side-efifects of decreased social capital and weakened communities -

- which are also important institutions for controlling anti-social behavior (Sampson 

1997). Much more work must be done of course. Nevertheless, this project suggests that 

if we want to avoid more Kitty Genovese incidents we might want to think a bit more 

carefully about seeing the law as the answer to all our problems. 
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FIGURE I. Hypothesized Effect of Strength of the Normative Control on the Legal Control 
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FIGURE 2.1. Hypothesized Effect of Strength of the Legal Control on the Normative Control 
(incorporating expenditures on sanctioning) 
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FIGURE 2.2. Hypothesized Effect of Strength of the Legal Control on the Normative Control 
(incorporating ratio of legal to normative sanctioning) 
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FIGURE 3. Findings Regarding the Effect of Strength of the Normative Control on the Number 
of Legal Sanctions 
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FIGURE 4,1. Findings Regarding the Effect of Strength of the Legal Control on Strength of the 
Normative Control (incorporating expenditures on sanctioning) 
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FIGURE 4.2. Findings Regarding the Effect of Strength of the Legal Control on Strength of the 
Normative Control (incorporating ratio of legal to normative sanctioning) 
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