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ABSTRACT 

The bdividuals with Disabilities Education Act of 1997 added new provisions for 

disciplining children with disabilities by suspension and/or expulsion. The purpose of 

this study was to determine the status of policies, procedures and accepted practice for 

suspensions, expulsions, and manifestation determinations of children with disabilities in 

two types of public school districts (traditional and charter) in the State of Arizona. 

Using document analysis of local school district policies, procedures, and child files for 

review from recent state education monitoring information and a structured telephone 

interview questionnaire with Directors of Special Education in both t>pes of districts 

reporting documented suspensions and/or expulsions over ten days, the research findings 

indicated that the major changes in the federal special education law had not been a 

catalyst, to date, for the development of new local education agency policies and 

procedures regarding suspension and/or expulsion of children with disabilities. Results 

indicated no major difference in policies and procedures among or between traditional 

and charter public school districts. Respondents from both types of districts described 

the procedures used by their lEP teams that indicated the teams were conducting 

manifestation determinations in an appropriate manner. However, neither type of school 

district was in compliance with the new discipline requirements of IDEA regarding the 

mandate to have written policies and procedures. Expedited due process hearings to 

decide if a child is so dangerous that the requesting district will qualify for an exemption 

to stay-put rules ^pear to be unnecessary as a procedure to remove the child from school. 

Research directions are discussed. 
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CHAPTER 1 

PROLOGUE 

Shots ring out in Littleton, Colorado and 15 people are dead at Columbine High 

School! Springfield, Oregon wonders how a good family's "kid went bad". Headlines 

read "Schools See Disabled Protections as Threat to Safety" (National Law Journal, 

1994, p. A9). 

Educators at La Cuna Middle School in Tucson, Arizona, remember Jack Jewitt 

who was ofQcially classified as an emotionally handicapped special education student 

before his conviction and imprisonment for the brutal rape and murder of a Tucson Mall 

worker. Almost daily, he threatened teachers and other students and generally scared 

everyone in his path. The school district attempted to expel Jewitt but was denied the 

right to do so under the federal special education law. 

With most students, the process of suspension and expulsion is relatively simple. 

"With special education, particularly those who are emotionally handicapped, schools 

face a legal nightmare" (Hart, 1994, p. 16). 
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CHAPTER 1 

INTRODUCTION 

In Brown v. Board of Education. 347 U.S. 483,493,98 L.Ed. 874, 74 S. Ct. 686 

(1954), the Supreme Court noted that "education is perhaps the most important function 

of state and local governments." The Court has continued to reinforce this theme in a 

lengthy line of judicial decisions. However, prior to the landmark decisions of 

Pennsylvania Association for Retarded Children v. Pennsvlvania. 334 F. Supp. 1257 

(E.D. Pa. 1971) and Mills v. Board of Education. 343 F. Supp., 866 (D.D.C. 1972), many 

children with handicaps were afforded little protection from public school exclusion. 

The Mills and PARC decisions stated that the dem'al of any educational program 

whatsoever to a child with a disability constitutes a violation of the Equal Protection 

Clause of the Fourteenth Amendment. Having established a sj^tem of public education, 

school ofBcials were barred from denying access to education on the basis of an 

individual's handic£^ing condition. As one decision concluded, "providing education 

for some children, while not providing education for others (in this instance, handicapped 

children) is a dem'al of. . . equal protection" (Mills v. Board of Education. 345 F. Supp. 

866 (D.D.C. 1972, p. 878). 

The Supreme Court viewed suspension for ten days as a serious loss to a child and 

in Goss V. Lopez 419 U.S. 565,575 (1975, p. 740) stated, "the total expulsion from the 

educational process for more than a trivial period.. .and the suspension for ten days is a 

serious event in the life of the suspended child." The harm caused by extended 

suspension or even by brief exclusion from public school is even more damaging to a 
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child with mental retardation or a child with some other disabili^ than to a child without 

a disability because more loss of learned material occurs and the recoupment period is 

longer (Doe v. Mayer). 

Congress shared the view that education is often the critical difference for a child 

with a disability becoming a productive citizen instead of an institutionalized adult 

(S. Rep. No. 94-168,94th Congress, 1st Sess. 9 (1975). The congressional intent in the 

statutory provisions of Section 504 of the Rehabilitation Act of 1973,29 U.S.C. Sec. 794 

(hereinafter referred to as "Section 504"), and the Education of All Handicapped 

Children's Act of 1975,20 U.S.C. Sec. 1401 et. seq. (hereinafter referred to as "Public 

Law 94-142" or the "Act") is made clear by the following statement (1974 at U.S. Code 

Cong. Ad. News 4146): 

In recent years federal and state courts, state legislatures 
and state executives have been increasingly upholding the 
principle that these children are legally and morally entitled 
to free appropriate public education. It is to this end that 
these amendments are addressed. For it establishes for the 
first time in federal policy that handicapped children are 
entitled to an appropriate free public education. . . 

This nation has long embraced a philosophy that the right to 
a free appropriate public education is basic to equal 
opportunity and is vital to secure the future and prosperity 
of our people. It is contradictory to that philosophy when 
that ri^t is not assured equally to all groups of people 
within the Nation. Certainly the failure to provide a right 
cannot be allowed to continue (S. Rep. No. 94-168,94th 
Congress, 1st Sess. 9 (1975), U.S. Code Cong. Ad. News, 
1425,1433. 
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Under Public Law 94-142, as well as Section 504 of the Rehabilitation Act, 

handicapped students are statutorily entitled to the following rights: 

(1) a free appropriate education, which includes by definition a 

program of specifically designed instruction which meets 

their unique educational needs (20 U.S.C.A. 1401 (16), 45 

C.F.R. 3433(b) 300 a.1., 300 a.4., 300 a. 13., And 300 

a.l(aXl)). 

(2) an education in the least restrictive environment with 

maximum possible interaction with non-handicapped peers 

(U.S.C.A. 1412 (5)(b) and 1414(a)(l)(c)(iv); 45 C.F.R. 

84.34(a) and 300 a. 550(b)(1). 

(3) to have all changes in educational placement effectuated in 

accordance with prescribed procedures, and 

(4) to remain m one's current educational placement during the 

pendance of any administrative or judicial complaint (45 

C.F.R. 300/513). 

Although disciplinary exclusion of students was not addressed specifically in the 

federal mandates of Public Law 94-142 and Section 504, the practice of exclusion 

through suspension or expulsion potentially conflicted with the key guarantees contained 

in these two pieces of legislation. 

Section 504, which complemented the more detailed statutory and regulatory 

provisions of Public Law 94-142, is an anti-discrimination statute providing that no 
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institution or program receiving federal fimds may exclude an otherwise qualified child 

with a disability "solely by reason of his handicap" (Sect. 504.706(6)). The regulations 

promulgated under Section 504 require that the states provide a free appropriate public 

education to all handicapped children within their jurisdiction (45 C.F.R. Sec. 84.33). 

The impact of Public Law 94-142 on the discipline of children with disabilities is 

found in the following requirements: a) each state and local education agency shall 

develop plans to ensure the right to a free appropriate public education to children within 

their jurisdiction (20 U.S.C. Sec. 1412(1),(2)(B); b) the provision of a free appropriate 

public education must be provided, to the maximum extent appropriate within the least 

restrictive environment (20 U.S.C. Sec. 1412(5X5)); c) elaborate procedural mechanisms 

must be followed before a local school district proposes or refuses to change the 

identification, evaluation, or placement of a child with a disability (20 U.S.C. Sec. 

I415(a)-(e)); and d) a child with a disability is to remain, unless the parties agree 

otherwise, in his current educational placement until any proceedings are consummated 

with regard to a change in such a child's educational placement (20 U.S.C. Sec. 

1415(e)(3)). The interaction of these statutory provisions, consequently, has had a 

significant effect on the ability of public school ofBcials to use normal disciplinary 

sanctions, such as suspension or expulsion, for children with disabilities (Purcell, 1983). 

Disciplinary exclusion of students has been a common practice and concern of 

public schools, but it has become particularly problematic when children with disabilities 

are involved. For example, in December, 1980, the National Center for Law and 

Education stated: 
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The federal laws safeguarding the rights of students with 
special needs have implications for disciplining students 
identified as handicapped, and, in particular, the circum
stances under which they can be excluded through 
disciplinary suspension or other exclusion. Suspension 
and expulsion of handicapped students may be illegal under 
P.L. 94-142, as well as Section 504. (Grosenvick, 1981, p. 
13). 

Unfortunately, Public Law 94-142, Section 504, and the regulations promulgated 

thereunder were silent on the issue of removal of such children fix>m their educational 

placement for disciplinary reasons. The references to disciplinary removal could be 

foimd in two comments within the regulations under Public Law 94-142. In the first 

instance, the comments interpreting the placement of children with disabilities in the least 

restrictive environment provide as follows: 

With respect to determining proper placement, the analysis 
states:... It should be stressed that where a handicapped 
child is so disruptive in a regular classroom that the 
education of the other students is significantly impaired, the 
needs of the handicapped child cannot be met in that 
enviroimient. Therefore, regular placement would not be 
appropriate to his or her needs (34 C.F.R, Sec. 300.552). 

This langu£^e has been interpreted in an Arizona Attorney's General opinion and in state 

sample policies to mean that school ofGcials should not completely remove the children 

firom their educational program, but should find an appropriate, more restrictive 

environment. A further comment interprets the stay-put provisions of 1415(eX3) as 

follows, (Doe V. Maver. p. 353'> 

Reg. 300.513 does not permit a child's placement to be 
changed during a complaint proceeding, unless the parents 
and agency agree otherwise. While the placement may not 
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be changed, this does not preclude the agency from using 
its normal procedures for dealing with children who are 
endangering themselves or others (34 C.F,R. Sec. 300.513). 

This language is consistent with the direction of the Supreme Court in Goss v. Lopez. 419 

U.S. 565, authorizing school officials to use prompt disciplinary sanctions to remove a 

child in emergency situations. 

The State of Arizona falls within the jurisdiction of the Ninth Circuit Court of 

Appeals. Until 1987, the most significant ruling on this issue in the Ninth Circuit Court 

was that of Doe v. Maver. This case involved two students with emotional handicaps, 

one with "aggressive tendencies in certain circimistances" and the second with "a 

propensity for aggressive behavior" (Doe v. Maver. p.353). 

The first student was suspended by the principal who also reconunended to the 

student placement committee that the student be expelled. The student placement 

committee continued the suspension indefinitely. The second student was placed in a 

regular school on a trial basis and, after a number of misbehaving incidents, school 

officials reduced his program to half-days. The following month, aAer the student made 

sexual comments to several female students, he was suspended by the principal for five 

days and referred to the student placement committee. The student placement committee 

recommended expulsion; suspension was continued pending resolution. 

The Court held that; 

(1) Handicapped children may not be expelled or excluded 

from school for any behavior that is a manifestation of their 

handle^. 
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(2) A school district may withhold educational services firom a 

handicapped child, or expel a handicapped child, if the 

child's behavior is properly determined not to be a 

manifestation of the handicapping condition. 

(3) In California, governing boards were empowered to 

suspend students for as many as 20, and in special cases, 30 

ctmiulative days during the school year without 

engendering change in placement procedures. 

(4) Factors in determining whether disciplinary measures 

constitute a change in placement include whether: a) the 

procedure singles out the handicapped child for adverse 

treatment; b) the suspension period is fixed or temporary; 

and c) school officials are provided time to develop 

strategies to cope with the child during the pendency of any 

ensuing review proceedings. 

(5) The local education agency must conduct an evaluation of 

the handicapped pupil's needs in accordance with 34 C.F.R. 

104.35 before effecting any significant change in the 

pupil's placement program or service because of 

handic^ped-related misconduct. 
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(6) The silence of P.L. 94-142 regulations on discipline 

obligates the state education agencies to develop a policy 

on discipline. 

(7) Educational services for handicapped children may be 

totally stopped if the misbehavior is not handicap-related. 

(8) If the DEP team is unable to agree on changes, school 

district personnel must make a decision; if parents disagree, 

they can request a due process hearing. (EHLR 557:353-

376). 

The Doe v. Maver case was appealed to the Supreme Court as Honie v. Doe. The 

California Education Department, Justice Department and Bill Honig, California's Chief 

Education Officer, in the spring of 1987 urged the Court to reverse the Ninth Circuit 

decision. They argued that for especially disruptive or dangerous students, an exception 

to the stay-put rule would make sense. "Admittedly, many of these handicapped 

children are difQcult to manage, disruptive and even sometimes violent," said the attorney 

for Legal Services for Children representing the students in the case. "However, the Act 

provides ways to address such behavior without excluding the child" (EHLR. March 25, 

1988, p. 2). 

Advocates for children with disabilities contended that the stay-put rule was 

crucial to P.L. 94-142. The point of the law was to end a shameful history of exclusion, 

segregation, inadequate education, and expulsion of children with disabilities, according 

to several coi^ressmen who said, "The entire fiameworic of the Act is designed to prevent 
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exactly what is proposed... the unchecked authority of school administrators to take an 

action based on behavior related to a child's handicap without parental consent and 

without complying with due process procedures" (EHLR. March 25, 1988, p. 2). 

On January 20, 1988, the U.S. Supreme Court ruled in the Honig v. Doe decision 

that when school officials and the parents disagree concerning an expulsion, a school 

must keep the disruptive child with a disability in the current placement under the stay-

put provision developed for that student pursuant to his/her Individualized Education 

Plan. The child remains in that placement until it can be demonstrated to a court that the 

placement must be changed by a court-ordered injunction. 

The Court said the language of P.L. 94-142 was "unequivocal," that no exceptions 

to the maintenance of the status quo were contained in the statute, and that in view of the 

statute's legislative history, none probably was intended. "We think it clear... that 

Congress very much meant to strip schools of the unilateral authority they had 

traditionally employed to exclude disabled students, particularly emotionally disturbed 

students, firom school." Justice Brennan said, "Congress directed that.. .the removal of 

disabled students could be accomplished only with the permission of the parents or, as a 

last resort, the courts" (EHLR. March 25,1988, p. 2). The Supreme Court decision 

refused to create an exception for dangerous students, pointing to school practices, 

predating P.L. 94-142, of using disciplinary reasons to exclude handicapped children 

from public education altogether. 

The Honig court did not rewrite the statute to infer a "dangerousness" exemption 

on the basis of obviousness or congressional inadvertence, since, in drafting the statute. 
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Congress devoted close attention to the Mills and PARC decisions, thereby establishing 

that the omission of an emergency exception for dangerous students was intentional. 

However, the Honig court stated that Congress did not leave school administrators 

powerless to deal with disruptive students, since the implementing regulations allow the 

use of normal, nonplacement-changing procedures, including temporary suspensions for 

up to 10 school days for students posing an immediate threat to others' safety. The Act 

also allowed for interim placements when parents and school officials are able to agree, 

and authorized officials to file a 141S(eX2) suit for "appropriate" injunctive relief where 

such an agreement cannot be reached. In such a suit, 141S(e)(2) effectively creates a 

presumption in favor of the child's current educational placement which school officials 

can rebut only by showing that maintaining the current placement is substantially likely to 

result in injury to the student or to others. 

The Supreme Court in Honie also afBrmed the District Court's orders directing 

the State to provide services directiy to a disabled child where the local agency has failed 

to do so. 

The Arizona Attorney's General office has issued two opinions based on the Doe 

V. Maver and the Honi^f v. Doe decisions. The March 27,1987, opinion stated the 

following conclusions: 

1. The Education of All Handicapped Children Act, 20 
U.S.C. Sec. 1400 to 1454, prohibits a school district 
fix)m expelling a handicap^ student until the 
individualized educational program ("lEP") team 
has met. An IE? is required since expulsion 
constitutes a change of placement under the Act. 
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2. If the lEP team determines that the student's 
misconduct is a result of the handicap, the 
student cannot be expelled. IfthelEPteam 
determines that the student's misconduct 
was not caused by the handicapping 
condition, a handicapped student may be 
suspended as any other student could be or 
may be expelled and the district may cease 
all educational services (793 F. 2d. At 
1482). 

3. A handicapped student may be suspended for a fixed 
period of time without a determination as to whether 
the misconduct is related to the handicap. In Doe bv 
(innyales v. Maver. the court stated that a suspension 
specifically limited by statute to 20 days plus detailed 
procedural protections would be valid (AZ A.G.C)pinion 
187-044). 

A district may without violating the stay-put provision 
of [20 U.S.C.] Section 1415(e)(3), suspend a handi-
student for up to ten days per incident of misconduct 
since suspensions of ten days or less do not constitute 
a change in placement under that statute' 
(AZ A.G. Opinion 188-071). 

Doe V. Maver. Honie v. Doe and the Arizona Attorney's General opinions of 

March 27,1987, and June, 1988, are the legal precedent rulings that must be followed by 

Arizona school districts; however, the specifics of these rulings are inconsistent. 

Doe V. Maver and Honig v. Doe require lEP teams to focus on how to make a 

legally defensible determination of whether a handicapped child's misconduct is related 

to the child's handicapping condition. 

The district court on Maver used the term '̂ conduct that is a manifestation of the 

child's handicap," to describe the kind of student misbehavior that has a protected status 

under P.L. 94-142, EAHCA (Footnote Mayer). Other terms have been used such 
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as "conduct that arises fix>m the handicap," "conduct that is caused by the handicap" and 

"handicap-related misconduct." The Court stated; 

As we use them, these phrases are intended to mean the 
same thing. They refer to conduct that is caused by, or has 
a direct and substantial relationship to, the child's handicap. 
... A handicapped child's conduct is covered by this 
definition only if the handicap significantly impairs the 
child's behavioral controls It does not embrace 
conduct that bears only an attenuated relationship to the 
child's handicap. An example of such attenuated conduct 
would be a case where a child's physical handicap results in 
his loss of self-esteem, and the child consciously 
misbehaves in order to gain the attention, or win the 
approval, of his peers. (ELHR 557:359 Footnote B). 

The Problem 

These court rulings and other legal interpretations have forced school adminis

trators to reconsider disciplinary control procedures that were designed primarily for 

children without disabilities. Previously established policies and procedures may no 

longer be appropriate for children with disabilities, particularly those children with 

behavioral or emotional disorders. It may be that such disabling conditions predispose a 

child to the negative and socially unacceptable behavior that can result in suspension or 

expulsion fix)m school. Therefore, the disciplinary issue for children with disabilities 

goes beyond the practice of proper suspension and/or expulsion procedures to questions 

about the appropriateness of a child's placement and individualized educational plan. 

Dagley (1982) observed: 

When courts rule on the authority of school boards to 
suspend or expel a handic^ped student, the question of 
whether or not the disruptive behavior is a manifestation of 
the student's handic^ inevitably surfaces. School boards 
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will find little protection in the fact that they have 
scrupulously followed special procedures regarding 
placement and the review for the determination that no 
causal link exists between a child's handicap and his or her 
disruptive behavior. First, there is no guarantee that the 
determination of no causal link is correct Moreover, 
courts have recognized the argument that improper 
placement can cause disruptive behavior. How much 
confidence can a judge place in the decision of an lEP team 
for expulsion, when the same team already may have placed 
the student improperly? p. 696. 

Furthermore, establishing a causal relationship between a disability and a 

disruptive behavior may be impossible. Current diagnostic skills may not be developed 

to the point of establishing or disproving such a link beyond a reasonable doubt. Thus, 

the lEP team is placed in an untenable position. What fair-minded group of educators 

would be so sure of their diagnostic skills as to decide that they cannot serve the child, 

making nonplacement (expulsion) a better option than placement. (Dagley, 1982). 

The Need for Research 

Difficulties existed in implementing appropriate disciplinary policies and 

procedures for children with disabilities after enactment of the Education for All 

Handicapped Children's Act of 1975; and after the recent reauthorization of the Act as 

the Individuals with Disabilities Education Act, 1997. Those difficulties were 

compounded by contradictory rulings in state and federal court cases, state and local 

administrative hearings, and federal policy letters pertaining to the suspension or 

expulsion of children with disabilities. 

Two major issues have tended to surface whenever a student in special education 

is disciplined with suspension or expulsion, or both. School administrators are requited 
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to determine if the pupil's placement and individualized education plan are appropriate 

and if the student is being punished for misconduct that is a manifestation of his or her 

disability. While the condition may not be identified as the cause of the behavior in 

question, it may have predisposed the student to act in an inappropriate manner (Bamette 

and Parker, 1982). 

If a causal inquiry into the relationship between the child's misbehavior and 

disability remains the critical assessment before determining the school's authority to 

suspend or expel, one danger (or a possible behavior of EEP teams) will be to decide the 

outcome of such inquiries by looking at the potential reaction of the parents to the team's 

decision. For example, if the parents are likely to pursue legal action, teams may decide 

that the child's disruptive behaviors and disabling condition are related, and the child 

should not be excluded from school, thus avoiding legal action. However, if the parents 

are unlikely to seek judicial opinion, teams may see the objectionable behaviors and the 

disabling condition(s) as being unrelated (Dagley, 1982). School officials may find it 

difBcult to balance the rights of the individual student gainst the interest of the larger 

school community without discriminating against one or the other. 

The March, 1988 issue of Education of Handicapped Law Report Sunmiarv 

offered the following comment on the lessons ofHonigv. Doe: 

The Supreme Court's decision in Honiy v. Doe. 1987-88 
EHLR DEC. 559:231, was long anticipated by attomQrs 
and educators alike. One reason was the importance of the 
subject: the discipline of handicapped children. Another 
was the yearning for clear guidance from an authoritative 
source. Now that the Court has spoken, it is time to ask 
what its decision means for schools and their disciplinary policies. 
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Before turning to specifics, however, it is necessary to note 
that very rarely do court decisions conclusively resolve 
broad policy questions. Perhaps because it is part of their 
training and of the system in which they move, attorneys 
are more comfortable with the idea of continuing uncer
tainty. Most educators, however, bear the responsibility 
for making everyday decisions. To them, uncertainties can 
be maddeningly frustrating. And, indeed, it is often 
difBcult to defend a system that devotes so much time and 
money to addressing a dispute, only to arrive at 
inconclusive results (EHLR. 1988 SA-97). 

Purposes of the Studv 

The purposes of this study were to determine if the status of traditional and charter 

public school district policies and procedures governing suspension and/or expulsion of 

children with disabilities are in compliance with the Individuals with Disabilities 

Education Act (IDEA) and to examine if and how traditional and charter public school 

districts are conducting manifestation determinations. 

Legislative and related legal documents were reviewed to gain an understanding 

of implementation requirements and any extant difRculties with the IDEA provisions 

before and after the 1997 Amendments. The study sought to identify which types of 

behavior were considered dangerous by state due process hearing officers. The research 

questions below were designed to guide the study in meeting its purposes. 

Research Questions 

Research Question #1: 

What is the status of suspension and expulsion policies and procedures for 

children with disabilities among a sample of Arizona's school districts since the 1997 

Reauthorization of IDEA? 
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Research Question #2 

Do differences exist in the status of policies, procedures, and accepted practice on 

suspension and expulsion of children with disabilities among and between traditional and 

charter public school districts? 

Research Question #3 

What types of lEP team members participated in the manifestation determination 

decisions according to the school districts' policies, procedures, and accepted practice for 

suspension and expulsion of children with disabilities? 

Research Question #4 

What records did the I£P team members review to conduct manifestation 

determinations according to policies, procedures, and accepted practice? 

Research Question #5 

What components of the IE? did the IE? team review in conducting the 

manifestation determination according to policies, procedures, and accepted practice? 

Research Question #6 

What manifestation determination factors are considered customarily by the IE? 

team in conducting a manifestation determination according to policies, procedures, and 

accepted practice? 

Research Question #7 

What components of the Special Education Program did the lEP team review to 

determine if the student's program was ^propriate according to policies, procedures, and 

accepted practice? 
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Research Question #8 

What questions did the lEP team members review to determine if the students 

with a disability had the ability to appreciate the wrongfuhiess of their conduct or had the 

ability to conform to school rules and tmderstand the impact of their behavior? 

Research Question #9 

What behavioral control factors did the lEP team members review to determine if 

the student with a disability lacked substantial capacity to control the behavior subject to 

suspension or expulsion according to policies, procedures, and accepted practice? 

Research Question #10 

What policy and procedure implementation problems were identified by 

reviewing formal written complaints submitted to the Arizona State Department of 

Education concerning suspension and expulsion of children with disabilities? 

Research Question #11 

What behaviors were displayed by children with disabilities in expedited due 

process hearings to determine qualification for the "dangerousness" exemption to the 

stay-put provision of IDEA? 

Significance of the Study 

Headlines in newspapers write about how dangerous some schools are and how 

children with disabilities can be very violent, according to the Executive Director of the 

American Association of School Administrators, who stated: 
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Certainly we were all shaken last year by incidents of mass 
shootings in several schools across the country. The 
senselessness of these dramatic events led all of us to 
reassess where we are in preventing violence on campus... 
School administrators are the first line of defense. They 
must have the courage to do all that they can to see that 
students are behaving acceptably... There are two things 
that must be done. We must get a more consistent standard 
out of the federal government on the enforcement of rules. 
We can no longer allow a double standard to exist for those 
who are classified under IDEA and those who are not. 
Clearly, we must make exceptions for those who are 
incapable of knowing right ^m wrong. This is a very 
small percentage of our special education population, and 
the burden of proving that should be on the children and 
parents after an infraction occurs. There should be a level 
playing field when it comes to discipline. 

(Houston, 1998 AASA website) 

The results of this study should help school administrators, lEP team members, 

school boards, parents and their children with disabilities more clearly understand the 

policies, procedures, rights, and responsibilities involved in suspension, expulsion and 

manifestation determination. Also, it should assist educators and other interested 

persons in understanding the types of behaviors that have been considered severe enough 

to qualify for the "dangerousness" exemption from the review of misconduct processes 

required in IDEA. 

Assumptions 

The study was based on the following assumptions: 

1. The Arizona State Department of Education monitoring findings contain the 

most current policies and procedures regarding suspension and expulsion of children 
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with disabilities for all types of public school districts monitored since the enactment of 

IDEA. 

2. Administrators and parents interviewed as part of the monitoring process had 

knowledge of the status of suspensions and expulsions of their children. 

3. The file review, complaint investigation, and expedited due process hearing 

requests were current and reported accurately. 

4. Interview questionnaire respondents had accurate and detailed knowledge of 

the procedures used for conducting manifestation determinations in their respective 

districts because they were members of the lEP teams. 

5. Questionnaire respondents answered questions with candor and without fear 

that their responses could negatively affect themselves or their school district. 

Limitations 

The following limitations were pertinent to the study: 

1. Only traditional and charter public school districts monitored since the 

passage of IDEA - 1997 Amendments could be included in the study. 

2. The final regulations for the IDEA, with the 1997 Amendments, were issued 

on March 12,1999, which may have delayed the development and/or implementation of 

policies and procedures in many of the school districts in this study. 

3. The small number of school districts that had been monitored and had child 

suspensions or expulsions over ten days limits the degree to which these results may be 

generalized. 
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4. Some data, of necessi^ on this topic bad to be obtained from secondary 

sources, (i.e., state education agency monitoring reports). Also, no prior studies of 

manifestation determination processes were found to use for guiding this inquiry. 

Definitions of Terms 

The following terms are defined because they have specific application to this 

study: 

Accepted Practice - the preferred way of doing things; the preferred continuous 

exercise of a profession (Webster's New Colle^ate Dictionarv. 1976). 

Behavior Intervention Plan - a written document developed by the lEP team to 

plan interventions and positive behavior supports for a child with a disability whose 

behavior is impeding his or her learning and the learning of other children. 

Charter School - a pubh'c school in Arizona established by contract with a (I) 

school district governing board; (2) the State Board of Education; or (3) the State Board 

for Charter Schools, which provides a comprehensive program of instruction for at least a 

kindergarten program or any grade between one and twelve although it may provide a 

curriculum with an emphasis on a specific learning philosophy or style or certain subject 

areas (Arizona Revised Statutes 1S>101(3)). 

Child with a disability - a child evaluated in accordance with Sections 300.530 -

300.536 of IDEA regulations, having mental retardation, hearing impairment including 

deafiiess, speech or language impairment, visual impairment including blindness, serious 

emotional disturbance, orthopedic impairment, other health impairment, specific 
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learning disability, deaf-blindness, or multiple disabilities and who, by reasons thereof, 

needs special education and related services (IDEA. Sec. 300.7(a)). 

Daneerousness exemption - a hearing officer may order a change of placement to 

an appropriate interim alternative educational setting for not more than 45 days if the 

public ^ency demonstrates by substantial evidence that maintaining a misbehaving child 

in die current placement is likely to result in injury to the child or others (IDEA Sec. 

300.521(a)). 

Expedited due process hearing - a due process hearing requested to determine if a 

child's behavior qualifies as being dangerous and must be conducted within 45 days of 

the formal request. 

Expulsion - the permanent withdrawal of the privilege of attending a school unless 

the governing board of that school district reinstates the privilege of attending school 

(Arizona Revised Statutes. Sec. 15-840(1)). 

Free appropriate public education (FAPEt - special education and related services 

that are provided at pubUc expense, under public supervision and direction, and without 

charge which meet the standards of the State Educational Agency (SEA); include 

preschool, elementary school, or secondary school education in the state; are provided in 

conformity with an individualized education program (lEP) that meets the requirements 

of IDEA Sec. 300.340-300.350; and are provided to all children with a disability, ages 3-

21, including those students who are suspended and/or expelled. (IDEA, Sec. 

300.13(a-d)). 
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Fimfrtinnal Behavior Assessment - an evaluation conducted to analyze the 

antecedents, behavior, consequences and functions of a behavior. 

TnHiviHiials with Disabilities Education Act (IDEA) - the statute P.L. 105-17 and 

its final implementing regulations published in the Federal Register. March 12,1999. 

Individualized education program (lEP) - a written statement for a child with a 

disability that is developed, reviewed, and revised in a meeting in accordance with IDEA 

Sec. 300.341-300.350 (IDEA, Sec. 300.340(a)). 

TnHiviHiifllized education program team (lEP team) - a group of individuals 

described in IDEA Sec. 300.344, who are responsible for developing, reviewing and 

revising an IE? for a child with a disability (Sec. 300.16) and for purposes of this study, 

conducting manifestation determinations (IDEA Sec. 300.344) 

Interim alternative educational setting - any setting in which the child is placed 

under IDEA Sec. 300.520(a)(2) or 300.521, must be selected so as to enable the child to 

continue to progress in the general curriculum—and to continue to receive those 

services and modifications, including those described in the child's current lEP, that will 

enable the child to meet the goals and objectives set out in that lEP; and include services 

and modifications to address the behavior described in Sec. 300.520(aX2) or 300.521 

that are designed to prevent the behavior &6m recurring (IDEA, Sec. 300.522(a)(bXl-2)). 

Least restrictive environment - the assurance that to the maximum extent 

appropriate, children with disabilities are educated with children who are 

nondisabled; and that special classes, separate schooling or other removal of children 

with disabilities from the regular education environment occurs only if the nature or 
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severity of the disability is such that education in regular classes with the use of 

supplementary aids and services cannot be achieved satisfactorily (IDEA Sec. 

300.550(a)(b)(l-2)). 

Local education agency (LEA) - a public authority constituted within a state to 

perform a service function for elementary or secondary schools including a public charter 

school that is established as an LEA under Arizona State Law (IDEA Sec. 300.18(a) 

(b)(l-3). 

Manifestation determination - a review conducted by the lEP team and other 

qualified personnel to determine if the behavior of the child subject to disciplinary action 

has a relationship to the child's disability. 

Policy - the accumulated standing written decisions of a governing body by which 

it controls, promotes, serves and influences matters within its sphere of authority (Guba, 

1984). 

Procedures - the written problem solving strategies, norms of conduct, rules or 

steps taken to implement the policy (Cuba, 1984). 

Related services - transportation and such developmental, corrective, and other 

supportive services as are required to assist a child with a disability to benefit firom 

special education (IDEA Sec. 300.24(a)). 

Special education - specially designed instruction, at no cost to the parents, to 

meet the unique educational needs of a child with a disabili^ (IDEA Sec. 300.26(a)). 

Stay-Put - the child involved in the due process hearing must remain in his or her 

current placement except under IDEA Sec. 300.526, when the child must remain in the 
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interim alternative educational setting pending the decision of the hearing officer or until 

the expiration of the time period, whichever occurs first, unless the parents and the State 

agency or local education agency agree otherwise (IDEA, Sec. 300.314(a) and Sec. 

300.526(a)). 

Supplementary aids and services - aids, services and other supports that are 

provided in regular education classes or other education-related settings to enable 

children with disabilities to be educated with nondisabled children to the maximum 

extent appropriate (IDEA Sec. 300.28). 

Suspension - the temporary withdrawal of the privilege of attending school for a 

specified period of time, usually up to 10 days (Arizona Revised Statutes Sec. 15-840(2)). 

Chapter 2 follows and is a review of the literature and related documents on the 

suspension and expulsion of children with disabilities from school districts. 
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CHAPTER 2 

REVIEW OF RELATED LITERATURE 

Amendments to the Education of the Handicapped Act (EHA) were made in 1975 

because the special education needs of children with disabilities were not being met. 

More than half of the children with disabilities in the United States did not receive 

appropriate educational services. A million children with disabilities were excluded 

entirely from the public school system. Some school officials used disciplinary measures 

to exclude children with disabilities simply because they were more difficult to educate 

than nondisabled children (Federal Register. 1999). 

EHA, which became the Education of All Handicapped Children Act, 1975, (now 

known as The Individuals with Disabilities Education Act or IDEA, 1990), was based on 

six principles that provided a firework within which states may develop effective 

special education programs. These principles are: a) zero reject - which means no 

student may be denied his or her right to a free appropriate public education regardless of 

the severity of the disability; b) nondiscriminatorv evaluation - a fair and accurate 

assessment of the child's abilities in the child's primary language; c) appropriate 

education - a personalized education with enough support services to allow the child to 

make adequate educational progress; d) least restrictive environment - the provision for 

children with disabilities to be educated to the maximum extent q)propriate with theur 

nondisabled peers; e) due process - procedural safeguards which protect the child's 

rights; and Q shared decision making - a process to include parents, students and schools 

in creating an effective education for children with disabilities. 
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The overall purposes of IDEA were: 

• To ensure equal protection under the law, particularly equal educational 

opportunity; and 

• To assist individuals with disabilities to enjoy lives characterized by equal 

opportunities, full participation and integration into local schools and 

communities, independence, self-determination, and economic self-

sufBciency. 

To these ends, IDEA has helped state and local agencies to educate ^ students with 

disabilities, no matter what the nature or severity of their disabilities. It has done so by 

establishing procedural and substantive rights, providing financial assistance, and 

providing support for research and training. 

No matter how effective IDEA has been, there are still significant shortcomings in 

its implementation, according to the National Council on Disability. They suggested 

early intervention for anti-social behavior, positive behavioral supports, safe school plans, 

and the implementation of the original six principles in a slightly different manner. For 

example: 

• Zero Reject: Instead of excluding students fix)m school, a variety of 
successful intervention techniques would be available to support the 
inclusion of all students in schools, the result being a zero tolerance for 
excluding any students, whatever the reason. 

4 Nondiscriminatory Evaluation: Instead ofclassifying students on the 
basis of their ethnicity, race, color, national origins, or the schools' 
existing admim'strative structures, students would be classified according 
to an accurate assessment of their strengths and needs across the curricular 
and fimctional requirements involved in their education. 
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4 Appropriate Education: Applying the promising practices listed above 
would result in a system of comprehensive and effective services and 
interventions, effective multidisciplinary and interagency collaboration, 
and a seamless network of beneficial services. 

• Least Restrictive Environment: Instead of current practice, which in many 
places encourages the segregation of students with disabilities, application 
of already-proven, promising practices would allow each student to receive 
his or her education in the least restrictive setting, supported by an 
individualized appropriate array of supplemental aids and services that 
ensure that the student is physically, academically, and socially integrated 
into general education. 

• Parent and Student Participation and Shared Decision Making: With the 
application of current promising practices, parents, students, and educators 
would be able to engage in effective collaboration in designing and 
delivering a free appropriate public education in the least restrictive 
environment. 

• Procedural Due Process and Federal and State Monitoring: The 
application of the promising practices listed above would greatly reduce 
the number and frequency of due process complaints and shift the 
emphasis of federal and state monitoring and enforcement efforts from 
tracking "paper compliance" to quality enhancement. 

(National Council on Disability, 1996, pp. xviii-xxii) 

Many barriers continue to impede the enhancement of the quality of education for 

children with disabilities. An example of barriers to the zero reject principle include: 

• Schools are being reactive instead of proactive in responding to students' 

special needs. They often suspend or expel students who present 

behavioral or other special challenges instead of effecting behavioral plans 

to overcome their challenging behaviors. 



• Some schools still do not make the environmental modifications to 

increase access, reduce challenging behaviors, and improve effectiveness 

in special education. 

• Schools are not creative in identifying appropriate interventions or support 

services that could maintain students in regular education classrooms. 

(National Council on Disability, 1996) 

The purpose of this chapter is to provide an overview of school violence and safe 

school planning, the new discipline provisions in the Individuals with Disabilities 

Education Act Amendments of 1997, suspension and expulsion as discipline of children 

with disabilities, charter schools, policy analysis, and manifestation determinations of the 

relationship between misbehavior and disability. 

School Violence and Safe School Planning 

Key findings in the national study, Violence and Discipline Problems in U.S. 

Public Schools. 1996-1997. include the following: 

1. More than half of the U.S. public schools reported experiencing at least 

one crime incident in 1996-1997, and one in ten schools reported a least 

one serious violent crime during that year. 

2. Crime and violence were more of a problem in middle and high schools 

than in elementary schools. 

3. Schools that reported serious discipline problems were more likely to have 

experienced serious violent crime than those with less serious discipline 

problems. 
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4. Most public schools reported having zero tolerance policy toward student 

o£fenses. 

5. Most schools have low levels of security measures and high levels of 

formal school violence prevention programs. 

During 1996-1997, about 4,000 incidents of rape or other sexual battery were 

reported by the nation's schools. There were about 11,000 incidents of physical attacks 

with weapons, 7,000 robberies, 190,000 fights not involving weapons, 115,000 thefts and 

98,000 incidents of vandalism (Violence and Discipline Problems. 1996-1997). The 

study's investigator indicated that, nationally, 57 percent of the schools reported at least 

one crime to the police in the 1996-1997 school year. Additional findings indicated that 

a) school crime was more likely in larger schools, in city schools and in schools with the 

highest proportion of minority students; b) schools with no serious general discipline 

issue reported no crime incidents; and c) 1,000 crimes per 100,000 in elementary schools 

was the lowest ratio. Student tardiness (40 percent), student absenteeism (25 percent) 

and physical conflicts among students (21 percent) were the three discipline issues most 

cited by public school principals as serious or moderate problems in their schools. 

In response to public alarm about increasing violence m schools. Congress and 

many state legislatures passed laws designed to help schools be safe, disciplined and 

alcohol/drug-fi%e. Laws supporting the goal of safe schools reflected a zero tolerance 

approach toward drugs and violence. When translated into daily practice, offenders were 

to be punished, most commonly by suspending or expelling them. 
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At the federal level, the zero tolerance approach is most clear in the Gun-Free 

Schools Act of 1993. This law requued all public schools to implement a gun control 

program that automatically excluded any student who brings a gun to school. 

This zero tolerance approach towards violence, drugs and weapons conflicts with 

the zero rejection philosophy in The Individuals With Disabilities Education Act (IDEA). 

Consequently, while some legislators and educators developed punitive laws and policies 

to exclude students, such exclusions have been determined by the courts to be in conflict 

with the right of the child with disabilities to be in school under IDEA'S provisions of a 

free appropriate public education (FAPE) and to placement in the least restrictive 

environment (LRE). FAPE represents a zero rejection position which holds that no 

child, regardless of disability, should be excluded &om school. Many states (39) also 

have full inclusion initiatives that support children with disabilities being placed in the 

general education classroom with appropriate supports and resources (Bear, 1998). This 

includes children whose primary disability is emotional disturbance or behavioral 

disorders of which the largest proportion are children exhibiting conduct disorders 

characterized by rule-violating behaviors (Skiba, 1997). 

The IDEA was amended in 1997 to strengthen the disciplinary policies and 

procedures in school districts and to ensure compliance with new requirements for 

functional behavior assessments and behavior intervention plans (with positive behavioral 

supports) in the lEP for any child with a disability ^o has misbehaved or is perceived to 

be at risk for unacceptable misconduct. 
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The purpose of these added requirements was to help schools establish 

appropriate policies, procedures, and practices for addressing the misconduct of children 

with disabilities while enabling school administrators to act as needed to maintain safe 

schools and establish programs designed to reduce violence. Greater detail regarding the 

disciplinary amendments to IDEA are reviewed in the next section. 

Thff TnHiviHiiak With Disabilities Education Act: 1997 Reauthorization Amendments 

In 1997, President William Clinton reauthorized The Individuals With Disabilities 

Education Act (IDEA), P.L. 105-17 Amendments. A major portion of these new 

Amendments regulates school discipline policy and procedures for children with 

disabilities. Congress and the Office of Special Education Programs have attempted to 

clarify the applications of procedural protections in IDEA when children with disabilities 

are to be disciplined. The major provisions regarding discipline from IDEA are 

summarized in this section. 

Discipline Provisions 
(For the Child with a Disability) 

Continuation of Services (Section 612(a)(1)(A) 
Effective, June 4,1997 

A free appropriate public education (FAPE) shall be available to ail children aged 3-21, 
including children with disabilities who have been suspended or expelled from school. 

Placement in an Interim Alternative Educational Setting (LiES) [Sec. 615(k)(l)&(2)] 
Effective June 4, 1997 

1. School personnel may order a change in placement of a child with a disabili^: 

A. To an appropriate interim alternative educational setting or suspension for 
not more th^ 10 school days to the extent such alternative is applied to 
children without disabilities. 
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B. To an appropriate interim alternative educational setting to be determined 
by the lEP team, for the same amount of time that a child without a 
disability would be subject to discipline, but not more than 45 days if; 

i. The child carries a weapon to school or to a school flmction 
under the jurisdiction of an SEA or LEA; or 

ii. The child knowingly possesses or uses illegal drugs or sells or 
solicits the sale of a controlled substance while at school or at a 
school flmction under the jurisdiction of an SEA or LEA. 

C. If school personnel order a change in placement, before or no later than 10 
days after a suspension or change of placement to an alternative setting, 
the lEP team must convene to: 

i. Review the behavior plan, if a child already has such a plan in 
place and modify the plan as necessary to address the behavior 
which resulted in the suspension or change of placement. 

ii. Conduct a fimctional behavioral assessment immediately if the 
school has not already done so; and 

iii. Implement a behavioral intervention plan for the child, which 
includes the behavior that resulted in the suspension. 

2. For a student who is determined to have committed a violation of weapons or 
drugs. 

A. This is described as a student who carries a dangerous wes^n to school 
or to a school function, or a student who knowingly possesses or uses 
illegal drugs or sells or solicits the sale of a controlled substance while 
at school or a school function. 

B. A hearing officer may order a change in placement of a child with a 
disabili^ to an ^>propriate interim alternative educational setting for not 
more than 45 days if the hearing officer: 

i. Determines that the LEA has demonstrated by substantial evidence 
(defined as "beyond a preponderance of the evidence") that 
maintaining the current educational placement of such child is 
substantially likely to result in injury to the child or to others; 

ii. Considers the j^ropriateness of the child's current placement; 
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iii. Considers whether the LEA has made reasonable efforts to 
minimize the risk of harm in the child's current educational 
placement, including the use of supplementary aids and services; 
and 

iv. Determines that the interim alternative educational setting meets 
the requirements noted in IDEA 1997 for alternative settings. 

Determination of Alternative Setting [Sec.615(k)(2)] 
Effective June 4, 1997 

The alternative educational setting will comply with the following criteria: 

1. Is selected by the lEP team. 

2. Will enable the child to continue to participate in the general curriculum, although 
in another setting, and to continue to receive those services and modifications, 
including those described in the child's current lEP, that will enable the child to 
meet the goals set out in the lEP; and 

3. Includes services and modifications designed to address the behavior so that it 
does not reoccur. 

Manifestation Determination Review [Sec.6l5(k)(4)-(T)] 
Effective June 4, 1997 

1. If a disciplinary change in placement is ordered for a child with a disability, 
including suspension for less than 10 school days, interim alternative educational 
placement, or move to another setting: 

A. Not later than the date on which the decision to take the action is made, 
the parents shall be notified of that decision and of all procedural 
safeguards accorded under the law; and 

B. Immediately, if possible, but in no case later than 10 school days after the 
date on which the decision to take the action is made; a review shall be 
conducted of the relationship between the child's disability and the 
behavior subject to the disciplinary review.. 

2. The manifestation determination must be conducted by the child's lEP team and 
other qualified personnel. 



43 

3. In conducting a manifestation detemiination, the lEP team may detennine that the 
behavior of the child was not a manifestation of the child's disability only if the 
lEP team first considers in terms of the behavior subject to disciplinary action, all 
relevant information, including: 

A. Evaluation and diagnostic results, including such results or other relevant 
information supplied by the parents of the child; 

B. Observations of the child; 

C. The child's IE? and placement; and 

D. Then determines that: 

i. In relationship to the behavior subject to disciplinary action, the 
child's IE? and placement were appropriate and the special 
education services, supplementary aids and services, and behavior 
intervention strategies were provided consistent with the child's 
IE? and placement; 

ii. The child's disability did not impair the ability of the child to 
understand the impact and consequences of the behavior subject to 
disciplinary action; 

iii. The child's disabili^ did not impair the ability of the child to 
control the behavior subject to disciplinary action. 

4. Determination that the behavior was not a manifestation of the disability 

A. If the IE? team determines that the behavior was not a manifestation of the 
child's disability, the relevant disciplinary procedures applicable to 
children without disabilities may be £^plied to the child in the same 
manner in which they would be appli^ to children without disabilities, 
except the child with a disability must continue to receive a FAPE. 

B. In addition, the LEA must ensure that the special education and 
disciplinary records of the child with a disabili^ are transmitted for 
consideration by the person or persons making the final determination 
regarding the disciplinary action. 
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5. Parent appeal of manifestation determination. 

A. If the child's parent disagrees with a determination that the child's 
behavior was not a manifestation of the child's ability or with any decision 
regarding placement, the parent may request a hearing. An expedited 
hearing must be convened when requested by the parent. 

B. In reviewing a decision with respect to the manifestation determination, 
the hearing ofBcer shall determine whether the LEA has demonstrated 
that the child's behavior was not a manifestation of the child's disability. 

6. Placement during appeals: 

A. When a parent requests a hearing to challenge a disciplinary action, 
placement in an interim alternative education setting, or a manifestation 
determination, the child shall remain in the interim alternative educational 
setting during the pendency of the hearing or imtil the expiration of the 45-
day period, whichever occurs first, unless the parent and the LEA agree 
otherwise. 

B. If a child is placed in an interim alternative education setting and the LEA 
proposes to change the child's placement after the expiration of the 45 
days during the pendency of a hearing to challenge the proposed change in 
placement, the child shall return to the placement prior to the interim 
alternative education setting and remain there unless the LEA requests an 
expedited hearing. 

7. Expedited hearings 

A. If the LEA maintains that it is dangerous for the child to be in the current 
placement during the pendency of the hearing, the LEA may request an 
expedited hearing. 

B. In such a hearing, the hearing officer must apply the "Light standards" 
established in this section to determine wheAer the alternative education 
setting or another appropriate placement should be ordered. 

i. "Light standards" were established in Light v. Parkway C-2 School 
District Special School District of St. Louis County. 21IDELR 933 
(8th Cir. 1994). 
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ii. Lipht established a two-part test to be met by a district prior to 
removing an allegedly dangerous student with a disability from 
school. The two-part test questions are below: 

• Is maintaining the child in the current education placement 
substantially likely to result in injury to the child or others? 

# Did the district take reasonable steps to minimize the 
child's risk of injury? 

Discipline Provisions 
(For the Child with a Disability) 

Regular Education Students Who Are Entitled To Assert IDEA Procedural Protections 
(Sec.615(k)(8)] 
Effective, June 4, 1997 

1. A child who has not been determined to be eligible for special education and 
related services and who has engaged in behavior that violates any rule or code of 
conduct of the LEA may assert any of the disciplinary protections if the LEA had 
knowledge that the child was a child with a disability before the behavior that 
precipitated the disciplinary action occurred. 

2. The LEA had knowledge that a child was a child with a disability if: 

A. The parent of the child has expressed concern in writing (unless the parent 
is illiterate) to the LEA that the child is in need of special education and 
related services. 

B. The behavior or performance of the child demonstrates the need for such 
services. 

C. The parent of the child has requested an evaluation of the child; or 

D. The teacher of the child, or other personnel of the LEA, has expressed 
concern about the behavior or performance of the child to the director of 
special education or other agency personnel. 

3. If the LEA does not have knowledge that a child is a child with a disability prior 
to taking disciplinary measures against the child, the child may be subjected to the 
same disciplinary measures as are ^plied to children without disabilities who 
engage in comparable behaviors. 



46 

4. If a parent requests an evaluation of a regular education child who is suspended or 
expelled, the evaluation must be expedited. Pending the results of the evaluation, 
the child shall remain in the educational placement determined by school 
authorities. 

5. If the child is determined to be a child with a disability, taking into consideration 
information fix)m the evaluation and from information provided by the parents, the 
LEA shall provide special education and related services after development of an 
EP. 

The IDEA reauthorization issue addressed with the greatest passion and 

complexity was discipline! Modifications to law generally reflect change within society. 

The 1997 Amendments to IDEA signaled an adjustment in balance between the rights of 

individual students with disabilities and the demands placed on school administrators to 

ensure safe and secure schools. The modifications appear to be driven by two forces: 

a) a perception that exclusionary discipline is ineffective as a means of 

promoting positive behavioral change (Nelson, 1997); and 

b) trends seem to indicate that the degree of violence in schools is more 

severe and is being conmiitted increasingly by younger students (Bender 

& McUughlin, 1997). 

Four basic themes in the new amendments concern discipline. First, all students 

deserve to be educated in a safe, well-disciplined, orderly school environment Second, 

school personnel should have effective techniques to deal with behavior problems. 

Third, a balanced approach to discipline must be maintained while assuring the rights of 

children with disabilities to receive a firee, ^)propriate public education. Fourth, the lEP 

must contain behavior intervention strategies for an individual child that will contribute 

to a reduction in school discipline problems. 
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The reauthorization of IDEA emphasizes keeping students in schools. It 

eliminated the possibility of schools expelling children and totally terminating services. 

The new definition of FAPE states: 

A free appropriate public education is available to all children with 
disabilities residing in a State between the ages of 3 and 21, including 
children with disabilities who have been suspended or expelled from 
school (20 U.S.C., Chapter 33, Sec. 1412(a)(1)) 

Johns (1996) outlined the reasons why service cessation for any student is not appropriate 

and only compounds the issue of school violence. Those reasons include the following: 

• A high correlation exists between daytime crime and students not being in 

school. When students are pushed out of school, there is an increase in 

juvenile crime. 

• Suspension and expulsion may be a reward for those students who do not 

want to come to school in the first place. 

• Studies have shown that suspension is racially discriminatory. 

(Commission for Positive Change in Oakland Public Schools, 1992; 

Minnesota E>epartment of Children, Families and Learning, 1996). 

• Students need to leam appropriate ways to cope with anger, fiustration and 

conflict-and if they aren't in school, most of them cannot leam the 

necessary social skills. 

• Students need to gain necessary academic and work-related skills. Again 

if they aren't in school, th^ cannot leam them. 
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IDEA also stresses the assessment of child behaviors and, for aggressive children, 

planning an appropriate program needs to be based on that assessment. The new 

regulations for IDEA essentially ask that people who work with children who exhibit 

violent or aggressive behavior to focus on the child's strengths rather than the negative 

behaviors that most often overshadow the child's strengths. Looking for the strengths of 

the children and planning a curriculimi around them can result in an environment that is 

positive for the child. Consequently, it may no longer be necessary for the child to 

engage in negative behavior because he/she is experiencing success with less frustration 

and is receiving positive attention for the success (Johns, 1998). 

The reauthorized law could be overwhehning because of the complexities in the 

steps necessary to suspend or expel a child with a disability from school. It may become 

advantageous for districts to look at alternatives to suspending students from school, 

especially for minor offenses. According to Johns, Carr, and Hoots (1997): 

In the time of increasing violence and increasing complaints and 
lawsuits against school districts over suspensions and expulsion, 
it is critical that districts develop acceptable alternative methods 
of discipline. Such methods will resiilt not only in a safer and 
more productive school environment, but in doUar earnings in 
legal proceedings, (p. 11) 

Johns and Keenan (1997) asserted that schools must do their part in dealing with youth 

violence. The new regulations for IDEA create proactive measures to reduce the 

incidence of problem behaviors and to give administrators greater discretion in removing 

children who threaten school safety. These changes should help promote positive 

behavioral man^ement for misbehaving children with disabilities, a wider range of 
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school placements, and effective school-wide disciplinary programs. The goals are to 

build and maintain safe and effective learning environments for all children. 

Major changes have occurred in IDEA with the addition of specific requirements 

for disciplining children with disabilities and implementing new policies, procedures and 

practices related to suspension and/or expulsion. Suspension and expulsion as discipline 

of children with disabilities are reviewed in the next section. 

Suspension and Expulsion as Discipline of Children with Disabilities 

When Congress passed the Education of All Handicapped Children's Act in 197S 

(EAHCA), it recognized that large numbers of children with disabilities were excluded 

from school. In fact, one of the court cases that led to the Act found that the school 

system had used disciplinary meastires to deprive children with disabilities of an 

education. Mills v. Board of Education. 348 F. Supp.. 866,875 (D.D.C. 1972). 

During the 1980's, school officials were forced to comply with state statutory 

regulations concerning suspension and expulsion of children with disabilities. As a 

result, litigation entangled school personnel in the attempt to balance the special 

education needs and rights of the child with the school's need to discipline disruptive 

smdents (Ruesch, 1996). 

While little agreement exists on how to address discipline issues systematically in 

the school environment, many school ofiGciais continue to view education as a privilege 

that could be withdrawn when students violate disciplinary codes and look primarily at 

suspension and expulsion as the intervention of choice (Hartwig and Ruesch, 1994). 

Court decisions have indicated, however, that children with disabilities cannot be 
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excluded from school without due process (Rothenberg, 1986). A review of case law 

shows that school officials are held to a higher standard of proof when disciplining 

children with disabilities (Hartog - Rapp, 1985) than children without disabilities. 

Leone (1985) stated that the relationship between disciplinary problems and 

disabilities is an integral part of any discussion of suspension and expulsion of children 

with disabilities. The importance of preventing disciplinary problems cannot be 

overlooked. Corrine and Silbert (1979) described children with disabilities as 

instructionally naive. 

That is, they don't readily retain newly presented information, are 
easily distracted, and easily confused. Children with disabilities 
may misbehave when they don't understand or have the prerequisite 
skills for the instruction being provided (p. 119) 

Although both suspension and expulsion are assumed by some educators to be 

appropriate and effective methods to maintain order, little empirical evidence exists to 

support these assimiptions. Problems range from recidivism (Commission for Positive 

Change In Oakland Public Schools, 1992), having a detrimental effect on academics 

(Safer, Heaton & Parker, 1981), increasing dropouts (De Ridder, 1980), creating cultural 

bias (Bacon, 1990), and permitting indiscriminate use for children with disabilities 

(Council for Exceptional Children, 1994; Rose, 1988). 

Little is known about the use of exclusionary discipline practices and even less is 

known about the outcome of these procedures with children with disabilities (Rose, 

1988). For example, Katsiyannis and Prillaman (1989) reported that children with 
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learning disabilities were suspended at a much higher rate than other categories of 

children with disabilities. Rose (1988) also found that school personnel are more 

tolerant of disruptive behavior and violations of school rules but less tolerant of violent 

behavior among the disabled. Children with behavior disorders were most likely to be 

expelled, and children with mental retardation were least likely to be suspended or 

expelled. Rose (1988) found that a higher percentage of children with disabilities were 

punished than the proportion of the non-disabled school population. He also reported the 

children showed less truant and defiant behaviors but demonstrated more unacceptable 

physical contact 

To address violence in their schools, one state and two large school districts 

completed studies on misbehaving children in 1994-95. A Kentucky school district 

study (Fasko, 1995), found that ahnost 20 percent of the suspensions were given to 

children with disabilities while children with disablities comprised 14 percent of the 

student body. Madison Metropolitan School District (Korris, 1994) indicated that special 

education and discipline overlapped so much that the students in special education 

received 46% of all suspensions when they constituted eight pecent of the total 

enrollment. A Kansas study (no author, 1995) found that children with behavior 

disorders and learning disabilities were suspended at twice the rate of other children for 

acts that are not different firom other children. Most acts were for traditional offenses 

with only two percent being serious acts of concem to society today. 

Dwyer (1997) summarized research on children with disabilities and suspension/ 

expulsion as follows; 
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• When students with disabilities are suspended or expelled and their 

education is disrupted by this discipline process, they are likely to fall 

fiirther behind, become more fiustrated and, too fi^uently, drop out of 

school. Twenty-eight percent of special education students with 

discipline problems cited those problems as the reason for dropping out of 

school. About 4% of all students in special education are expelled and 

fail to graduate (Wagner, 1991). 

• Students with disabilities who are frequently suspended are more likely to 

fail classes that are required for graduation than their general education 

peers (Wagner, 1991). 

• Ninety-five percent of students in special education who are suspended or 

expelled are not disciplined for violent or aggressive behavior. Suspensions, 

school transfers and non-remedial alternative programs don't work. 

Personal and group counseling and appropriate remediation reduce discipline problems 

and increase graduation among students who are disabled. In fact, personal coimseling is 

one of the most significant deterrents to dropping out. Combined interventions have the 

best results in reducing discipline problems and increasing graduation rates (Wagner, 

1991). 

In one long-term research study in urban schools in California and Minnesota, 

disruptive students receiving supports were less likely to be suspended or transfer and had 

better grades than the control groiq>. Two years after 9th grade (when intervention 
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ended), the experimental group had three times fewer students incarcerated tiian the 

control group (Larson, 1995). 

Katsiyannis and Prillaman (1989) conducted a study to determine the nature of 

written policies in Virginia regarding suspension and expulsion of children with 

disabilities. Existing policies and procedures from 78 school districts were examined 

and compared to six components derived from the review of federal legislation, litigation, 

and model policies and procedures from other states. Their results indicated that 96% of 

42 policies and procedures received from the localities require the manifestation 

determinations as part of disciplinary proceedings and short-temi suspensions; 57% (24) 

handled short-term suspensions according to regular school-wide disciplinary procedures; 

52% (22) of the localities stated that when behavior was not related to disability, children 

with disabilities were covered by the same policies and procedures as their nondisabled 

peers. Conditions for long-term suspension were specified in 78% (33) of the policies 

and procedures and 71% (32) specified the membership of the disciplinary review team. 

Only 28.5% (11) of the districts used the review team for offenses of less than 10 days, 

and finally, emergency suspensions were addressed by 45% (19) of the localities. 

The authors pointed out great variability among localities in disciplinary policies, 

procedures and practices and recommended the development of a statewide policy on 

suspension and expulsion of children with disabilities. 

Katsiyannis and Prillaman (1989) also indicated the need to conduct fiirther 

research within and across states to examine the extent of the difiusion of current 

disciplinary trends in local education agencies. Because of recent changes in law and die 
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addition of new school districts, research is necessary to determine the status of 

suspension and expulsion policies, procedures and practices in traditional public schools 

and the new alternative types of education opportunities for children, the most 

predominant of which is the charter school. Among the states with charter schools, 

Arizona has the largest number, and they are discussed within the next section. 

Charter Schools 

During the last 40 years, the school choice movement in public education has 

undergone multiple purposes. For example, school choice has been promoted as a way 

to enhance diversity, increase student achievement, provide program options for low-

income parents, develop innovative curricula around specific learning philosophies or 

subjects and provide public school options for the various social and ethnic groups (Lane, 

1999). A recent development in school choice, which has been rapid in the State of 

Arizona, is the charter school movement. 

The basic charter school concept is encompassed in Chester Finn's idea of 

"autonomy for accountability^* (Finn, 1996, p. 9). Charter schools are public schools that 

are granted a specific amount of autonomy as determined by state law or charter 

application to make decisions concerning the organizational structure, curriculum and 

educational emphasis of each school. Charter schools are given a waiver of certain 

regulations in return for a goal of higher achievement of the children. 

For example, in Arizona, charter schools generally are public schools that are 

nonsectarian and cannot violate civil rights, health, safety, public disclosure or other 

designated federal and state regulations. They may not charge tuition and are not allowed 
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to have admission requirements beyond aigt or grade levels. Nationally, as determined 

firom a First Year Report (RPP International and University of Miimesota, 1996), three 

types of schools are outlined. 

Newly formed charter schools are new schools formed by parents, educators or 

community groups. Pre-existing charter schools are existing public or private schools 

that have been converted to charter schools. For-profit charter public schools are 

schools started by companies hoping to demonstrate a high achieving school and make a 

profit (RPP International and University of Minnesota, 1997). 

According to the First Year Report (1996) national study, charter schools were 

serving, on average, the same percentage of minorities and low-income children as public 

schools within the states (RPP International and University of Minnesota, 1996). The 

Second Year Report of the National Study of Charter Schools (RPP International and 

University of Minnesota, 1997) updated the Study, First Year Report, based on a 

telephone survey and site visits designed to collect data from 428 charter schools in 

operation across the nation as of 1997. Eighty-nine (89) percent of the phone interviews 

and site visits to 91 charter schools were completed. Trend analysis indicated that the 

nimiber of charter schools is growing. By the end of 1998,693 charters were operating 

in 23 states with four new states having recently passed charter school legislation. Over 

10,000 students attend charter schools. Nationally, charter school enrolhnents vary from 

less than one-tenth of one percent to more than two percent of the host state's 

enrolhnent Arizona has the highest enrollment of children in charter schools with more 

than two percent of the state's student population. 



Most charter schools are small, with an estimated median enrollment of 150 

students. More than 60 pecent of these schools enroll fewer than 200 students. They 

tend to have nontraditional grade configurations and 62 percent of the charter schools are 

the newly created type discussed above. Charter schools as a group generally have a 

similar social/ethnic distribution as all public schools. Of the states with at least ten 

operational charter schools, California, Colorado and Arizona have a somewhat higher 

average school enrollment of Caucasian students in charter schools than in traditional 

public schools. A minority of charter schools (eight of 50) in this study served special 

populations. Without regard to differences across states, the reported average percentage 

of students with disabilities in charter schools (eight percent) is somewhat smaller than 

for all public schools (11 percent) of the total enrolbnent. 

The Arizona legislature provided for the establishment of charter schools in 1994. 

They are defined as public schools established by contract with a) a school district 

governing board; b) the State Board of Education; or c) the State Board for Charter 

Schools. Charter schools must ensure the following: 

(1) compliance with federal, state and local rules, regulations and statutes 

related to health, safety, civil rights and insurance; 

(2) they are nonsectarian; 

(3) they provide a comprehensive program of instruction for any grade 

between kindergarten and grade 12, although they may provide a 

curriculum with an emphasis on a specific learning s^le or certain 

subject areas... 
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(4) they comply with federal and state laws relating to the education of 

children with disabilities. 

(5) they are exempt from all other statutes and rules relating to schools 

unless otherwise specified in the charter. 

State statutes require all charter schools to identify, screen and evaluate (where 

indicated) children with disabilities who may require special education services. For 

those children who qualify, an individualized education program must be developed 

ensuring that the child receives a &ee appropriate public education. Pursuant to Arizona 

Revised Statutes. 15.183 (E)(7), charter schools must comply with all federal and state 

laws relating to the education of children with disabilities in the same manner as a 

traditional school district. Each charter school application must include a section 

describing policies and procedures for special education including policies and 

procedures regarding the suspension and expulsion of children with disabilities. 

The National Association of State Directors of Special Education has investigated 

the status of charter schools and their operation of special education programs. The 

research team conducted phone interviews of key contacts in 15 states with charter school 

laws. The sample states were selected based upon a) length of time charter schools had 

been operating in the state; b) nimiber of charter schools, and c) the degree of autonomy 

granted charter schools. The sampling of schools was reported as being representative of 

the larger charter school movement. A cross-state analysis was used to identify the 

major issues followed by the interviews. A summary of key findings is provided below; 
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All of the sample states' charter laws contained anti-discrimination 

provisions with the majority having specific language forbidding charter 

schools from discriminating against children with disabilities. 

Nine of the 15 states required all applicants to state how they proposed to 

support children with disabilities. 

Specificity regarding how special education will be funded, managed and 

defined is an important factor. 

A key challenge to developing a specific special education plan during the 

application process is that school operators are generally ill-informed 

about special education rules, responsibilities and student needs. 

A few states (e.g. Arizona and Texas) address some of the challenges 

through pre-charter training. 

Nearly half of the sample states' laws specifically target at-risk children as 

their primary charter school population, including a significant number of 

students with disabilities. 

Nearly all of the sample states reported having charter schools enrolling 

children with disabilities without formally identifying them or developing 

lEPs. In many cases, special education services were discontinued 

because the charter school and the parents mutually agreed that the child's 

needs could be met with the small enroUment and individualized 

programming. In Other cases, records are not following the students. 
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Families are choosing not to notify the charter school that their child 

reqiiires special education. 

• More than half of the interviewees perceived students with disabilities as 

being "counseled" into and out of charter schools. Some respondents 

believed that traditional and charter public schools want to be rid of 

challenging students. 

• In states where charter schools are either partially linked or have no local 

district link, the absence of specific guidance regarding special education 

often leaves charter school officials confused about their responsibility for 

providing special education. 

• Many charter schools are undercounting the enrollments of children with 

disabilities because of their unfamiliarity with their student body before 

they open. 

• Developing special education programs in a small school was reported as a 

recurring challenge in all of the sample states. Charter school operators 

worry about having to fund high cost programs for a child with a 

disability. (NASDSE, 1999) 

McKinney (1996) recommended in his study of Arizona charter schools 

concerning barriers to children with disabilities that: 

1) in states where charters are separate school districts, charter 

schools must establish cooperative arrangements with local 

traditional public schools. 
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2) states must monitor charter schools to ensure compliance; and 

3) in states where charter schools are part of the traditional school 

district services delivery systems, all services must be available to 

all children with disabilities through meaningful access. 

Discussion with state level policy makers revealed that charter school founders are 

struggling with special education due to lack of knowledge regarding federally regulated 

policies and practices as well as student selection. The basic premise of greater 

autonomy in exchange for accountability in charter schools contrasts sharply with the 

highly regulated history of special education. Consequently, a major issue concerns how 

to bring the disparate visions of charter schools and special education together (NASDSE, 

1999; Second Year Retwrt. 1997). 

McKinney (1996) indicated that charter school administrators were unaware of 

and imprepared to meet responsibilities regarding children with disabilities. The 

NASDSE report pointed to the need for research on how to balance the individualized 

structures of governance in charter schools with the federal special education law. More 

specifically, research is needed to determine how charter schools have responded to the 

legal requirements of IDEA and particularly the new discipline provisions that enable 

charter schools and traditional public schools to suspend and/or expel children with 

disabilities when they have implemented and complied with the policies and procedures 

required by IDEA. 

Prior to analyzing the specific policy and procedural requirements of IDEA that 

will be used in this study for comparing them to the components of school policy and 
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procedures on suspension and expulsion, the goals and roles of policy analysis, in general, 

are reviewed. 

Policy Analysis 

Public policy analysis is a crystallization and synthesis of previous developments 

in applied research and decision science. MacRae and Haskins (1981) defined it as the 

application of reason, evidence, and a valuative framework to public decisions. 

The basic components of policy analysis and development, as described by 

MacRae and Haskins (1981), using the Bush model, are restatements of the problem, 

selection of analysis criteria, synthesis of information relevant to the problem, analysis 

of competing policy recommendations; communication of policy analysis and 

recommendations to policy makers, and development of strategies for enacting and 

implementing the policy recommendation. 

Legal analysis techniques begin with a review of the relationship between people 

and how the law is used to resolve controversy. The policy analyst's goal is to recognize 

that the role of law is to effect policy as it relates to individuals and the flmctions of 

government. Interest analysis is a technique that carefully examines all stakeholders in a 

case and feasible outcomes of implementing a policy of interest by seeking answers to the 

following questions: 

1. Who is directly affected? 

2. Who is affected indirectly? 

3. Who is not affected by the case? 

4. How are people affected? 
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5. What is each affected person or group likely to do and how are they 

likely to react to one result over another? 

(Haskins and Gallagher, 1981). 

Policy analysts using legal analysis techniques must distinguish among rights, 

claims and interests. The analyst determines if there is existing constitutional or other 

law, how it affects the proposed policy and, if not, would the new law be needed and be 

constitutional. 

The second type of legal analysis of public policy is a review of what govern

ments and people are doing in a given circumstance by looking at the public purpose and 

determining if it is served. Who does what to whom, how and why? These questions 

help the policy analysts to enhance their interest analyses and anticipate the effects of a 

proposed policy or evaluate the effects of extant policies. Functional analysis is directed 

at identifying and advancing the values and welfare of people affected by a given policy 

(Haskins & Gallagher, 1981). 

Guba (1984) indicated that the policy analyst can predetermine what a policy 

analysis will produce simply by choosing the guiding definitions of policy. Guba (1984) 

reviewed eight characteristics of policy: 

1. Policy is an assertion of intents or goals. 

2. Policy is the accumulated standing decisions of a governing body by 

which it regulates, controls, promotes, services... 

3. Policy is a guide to discretionary action. 

4. Policy is a strategy undertaken to solve or ameliorate a problem. 
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5. Policy is sanctioned behavior... 

6. Policy is a norm of conduct... 

7. Policy is the output of the policy-making system... 

8. Policy is the effect of the policy-making and policy-implementing system. 

Policies also can be analyzed by examining the policy question, the data collected, the 

data sources, the methodology and the public products within each definition of policy. 

To be ethical, the policy analyst is obligated to point out the particular definition used in 

the analysis and to characterize its consequences for the variety of stakeholders concerned 

with the analysis. 

Because IDEA was changed in 1997 by adding major changes in requirements for 

policies, procedures and practices regarding discipline of children with disabilities, the 

new policy statements and required procedures need to be analyzed for traditional and 

charter school compliance. The component within the IDEA disciplinary amendments 

that has provoked disagreement in state, circuit, and federal district courts has been the 

manifestation determination requirement which is discussed in the following section. 

Manifestation Detennlnation: The Relationship Between Misbehavior and Disability 

Determining the relationship between a child's disability and misbehavior is often 

a difficult task. This determination is referred to in IDEA as a manifestation 

determination or a "nexus" or "relationship" test. The Ninth Circuit (e.g. Capistrano 

U.S.D. V. Wartenberg. 22IDELR 804, Doe v. Maver. 1986, ELHR 557:353) appears to 

view the test as a matter of causation; the other circuits tend to allow a less direct and 

more attenuated relationship. 
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Various courts have used the term ''conduct" that arises fix)m a disability; conduct 

that is caused by the disability; conduct that is a manifestation of the disability; conduct 

that has a substantial relationship to the child's disability; and disability-related conduct. 

The determining factor in some school districts appears to be whether the child 

knew that his or her conduct was wrong. However, the District Court in S-1 v. 

Turlington. 1981 EHLR 552.267, cautioned against such a practice. ^ stated the 

following: 

A determination that a handicapped student knew the difference between 
right and wrong is not tantamount to a determination that his misconduct 
was or was not a manifestation of his handicap. The second prong of the 
school ofiBcials' argument is unacceptable. Essentially, what the school 
officials assert is that a handicapped student's misconduct can never be a 
symptom of his handicap, unless he is classified as seriously emotionally 
disturbed. With regard to this argument, the trial court stated: 

The defendants concede that a handicapped student cannot 
be expelled for misconduct which is a manifestation of the 
handicap itself. However, they would limit application of 
this principle to those students classified as "seriously 
emotionally disturbed." In the Court's view such a 
generalization is contrary to the emphasis which Congress 
has placed on individualized evaluation and consideration 
of the problems and needs of handic^ped students. 

School ofiBcials are guided by the courts not to make judgments based on labels 

alone but to evaluate the individual child's characteristics to determine if the misbehavior 

was related to the disability. However, the question of how to determine whether the 

misconduct was caused by the disability has been the subject of disagreements by the 

courts. For example, the first two court case rulings below are not sustained in the 

second set of rulings presented: 
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Doe V. Maver. 1986, EHLR 557:353 indicated: 

[P]ut another way, a handicapped child's misconduct is covered by this 
definition only if the handicap significantly impairs the child's behavior 
controls. Although this definition may, depending on the circumstances, 
include the conduct of handicapped children who possess the raw capacity 
to conform their behavior to prescribed standards, it does not embrace 
conduct that bears only an attenuated relationship to the child's handicap. 
An example of such attenuated conduct would be a case where a child's 
physical handicap results in his loss of self-esteem, and the child 
consciously misbehaves in order to gain the attention, or win the approval, 
of his peers. Although such a scenario may be common among 
handicapped children, it is no less common among children suffering &om 
low self-esteem for other, equally tragic reasons. 

The school district in Prince William Coimtv School Board v. Malone. 1985, EHLR 

556:406 completed the following analysis: 

The Prince William County School Board attempted to expel Jerry Malone 
in March, 1983 because of his involvement in the distribution of drugs. 
Prior to his participation in distributing drugs, Jeny had been identified as 
a student with a serious learning disability entitled to receive special 
education services pursuant to the EAHCA. Jerry's learning disability, 
generally characterized as a problem in language processing, impairs his 
ability to comprehend and analyze written and oral expression. Under his 
bidividualized Education Program (lEP), Jerry was receiving instruction in 
a self-contained class for learning disabled students. There is some 
indication in Jerry's lEP for the 1982-83 school year that Jerry was having 
difficulty behaving appropriately in school. His IE? lists, as one of its 
short term objectives, "obeying school rules." Jeny is also described in 
various school evaluations as having "borderline" intelligence. 

However, the court found: 

A direct result of Jerry's learning disability is a loss of self-inu^e, an 
awareness of lack of peer ^proval occasioned by ridicule or teasing fit)m 
his chronological s^e group. He can't keep pace with these peers. He is 
ostracized fiom their group. He doesn't imderstand their language. 
These emotional disturbances make him particularly susceptible to peer 
pressure. Under these circumstances, he leaps at a chance for peer 
approval. He is a ready "stooge" to be set up by peers engaged in dn^ 
tn^cking. 
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The district court also determined that, while Jerry probably understood that involvement 

with drugs was wrong, his learning disability "prevented him from comprehending or 

giving long term consideration to the consequences of his actions" (pp. 406-407). 

Two additional cases provide examples of the analyses used by bearing ofScers 

who reviewed the manifestations of several school districts. In Qrinda Union High 

School District. 1985 EHLR 507:199, the expulsion was permissible because the 

behavior was detennined not to be related to the student's disability. 

The Respondent's participation in the poling indicates that he has poor 
social judgment. However, the evidence presented was not persuasive 
that the Respondent's poor social judgment is caused by his learning 
disability. Further, there was no persuasive evidence presented that 
indicated that the respondent's language processing and memory problems 
precluded the Respondent fix>m knowing right from wrong in relation to 
poling another student. (Additionally, it should be noted there was no 
evidence presented to indicate that the Respondent lacked the intellectual 
capacity to know that his actions were socially inappropriate.) 

In Rowland Unified School District 1985 EHLR 508:149, expulsions were upheld using 

the following analysis: 

The petitioners are handicapped children who were enrolled in special 
education programs. They engaged in conduct for which they may be 
expelled. IBP meetings were held and the lEP teams determined that it 
would be appropriate to proceed to expulsion hearings. The IE? teams' 
determinations were correct While the Petitioners' vandalism may be 
somewhat related to their handic^ping conditions, it was not "caused by, 
or.. .as direct manifestation of, the [Petitioner's] identified handicap." 
Their misconduct was not caused by, or as direct manifestation of, their 
specific learning disabilities. 

The Petitioners were not in^ropriately placed at the time of their 
misconduct Their identified handici^ can be appropriately addressed in 
a special day class program. While there is room for improvement the 
current programs are minimally appropriate. Additionally, any changes in 
the programs ^ch would have been necessary to have deterred the 



67 

Petitioners from engaging in the misconduct would have made the 
programs far too restrictive and would not have been required to address 
the Petitioners' special education needs. 

An underlying requirement of the court rulings and the 1997 IDEA Amendments 

is the use of procedures to determine the relationship between the child's disability and 

the behavior subject to disciplinary action. In canying out a manifestation determination, 

the lEP team may determine that the behavior of the child was not a manifestation of such 

child's disability only if the lEP team first considers all relevant information, including 

evaluation and diagnostic results with information from the parents, observations of the 

child and decisions regarding whether the child's lEP and placement were appropriate. 

The team must determine if the child's disability did or did not impair the ability of the 

child to understand the impact and consequences of the behavior and if the child's 

disability did or did not impair the ability of the child to control the behavior. 

Hartwig (1998) addressed the causal issue from two perspectives: 

1) The first perspective is based on the idea that causal relationship can be 

determined after a critical event. The lEP team retrospectively compares 

the present critical behavioral event with previously documented 

information about the child's disability. 

2) The second perspective establishes a referent system within the multi-

disciplinary team process in advance to anticipate disability-related issues 

and provide a framework to address needs through functional behavioral 

assessment 
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According to Hartwig (1998), using the second alternative provides a foundation 

for comparison of the critical behavioral event and the child's disability. He indicates 

that it can direct the lEP team to address future difficult situations by establishing specific 

consequences for behavioral difficulties in the lEP; incorporating possible change of 

placement options; providing fimctional behavioral data; incorporating appropriate 

procedural issues and addressing the need for functional behavioral assessment. Hartwig 

believes that rather than just looking at manifestation determinations after the fact, the 

manifestation of the child's disability should become the focus of the 1£P and the 

development of a sound intervention plan. 

Center and McKittrick (1987) recommended three approaches to conducting 

manifestation determinations: 

1) The disciplinary team's review of the child's records including behavior 

rating scales, classroom observations, social history, psychological reports 

and eligibility documentation 

2) The team's review of the documented characteristics of all children in a 

special education category within the school system, and 

3) The team's review of research literature on characteristics of children in a 

particular special education category. 

They suggest the disciplinary team use the first approach in combination with either the 

second or third approach. 

Little research exists on how to conduct a manifestation determination, who 

should be on the DSP team, what records need to be reviewed, what parts of the lEP 
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document need to be reviewed, and what factors the lEP team should consider when 

trying to determine if the child understood the impact of the behavior and/or had control 

of the behavior. 

This research addresses the issues above by comparing IDEA disciplinary 

requirements with the policies and procedures in traditional and charter public schools in 

Arizona and their specific practices in effecting manifestation determinations. 

Procedures for this research are discussed in Chapter Three. 
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CHAPTERS 

METHODS AND PROCEDURES 

Study Design 

This study used a descriptive research design to investigate policies, procedures, 

and practices involved in suspension and expulsion of children with disabilities. The 

purpose of descriptive research is to determine the nature of a situation at the time of the 

study (Gay & Airasian, 1996). 

Research Procedures 

A variety of descriptive methods are available, but this study employed the survey 

technique of interviewing key informants and legal research methods of documentary 

analysis (referred to as contracts, activity or informational analysis) by Gay and Airasian 

(1996). 

Roalfe (1965) identified three basic steps in legal research. They are: 

1. Identiiying of specific legal documents that bear on the issue involved 

2. Expanding the search to locate all relevant and related information that 

may be used 

3. Bringing the research down-to-date 

The questions designed to guide this study and to develop the questionnaire used for the 

structured interviews were formulated after reviewing OfiSce of Civil Rights Complaint 

Investigation Letters of Finding, OfBce of Special Education Programs Policy Letters, 

state hearing ofBcers' decisions, and judicial decisions spanning two time periods: 1975-

1985 and 1986-1999, reported in the hidividuals With Disabilities Education Law 
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Reporter. During the time period 1975-1985, twenty-five (25) state education agency 

decisions, twenty-nine (29) Office of Civil Rights (OCR) Letters of Findings and twenty-

eight (28) judicial decisions were reported. From 1986-1999, eighty-six (86) state 

education agency due process hearing decisions, one hundred fiileen (115) OCR letters of 

findings, fifty-nine (59) Office of Special Education Programs policy letters and memos, 

three (3) OCR policy memos, and one hundred twenty-one (121) judicial actions were 

reported. 

All traditional school districts and all charter public school districts in Arizona 

have been placed in a six-year State Education Agency (SEA) monitoring cycle. 

Beginning with the monitoring cycle of fiscal years 1987-88, all traditional public school 

districts have been required to adopt policies and procedures regarding suspension and 

expulsion of children with disabilities. All charter public school districts received a 

general monitoring in the Spring of 1997 and were required by the SEA to have policies 

and procedures regarding suspension and expulsion of children with disabilities by May, 

1997. 

School District Selection 

Forty public school districts (17 traditional, 23 charter) were monitored during the 

time period of June 4,1997 to April 4,1999. These districts were selected for this study 

because they would be expected to have revised policies and procedures to be in 

compliance with the 1997 reauthorization of IDEA. Of these 40 districts, only eight 

traditional and one charter public school district had child suspensions or expulsions. 

Structured interviews were conducted with respondents fit>m six of the eight traditional 
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public school districts and the one charter public school district. Two of the eight 

traditional school district personnel did not respond to the request to participate. The 

researcher conducted the interviews by telephone with the six traditional public school 

district and the one charter public school district representatives who had reported having 

at least one each of a suspension and/or expulsion that exceeded ten days for a child with 

a disability. 

A list of the 40 monitored districts appears in Appendix D, page 170. Those who 

had respondents interviewed are identified in tables in Chapter 4 that show data for each 

district. 

Interview Instrument 

A structured interview instrument was designed by the researcher to obtain 

responses from key informants regarding steps followed by lEP teams to conduct 

manifestation determinations. The interview questionnaire was developed using 

suggestions from How to Build The Best Questionnaire in the Field of Education. (Cox, 

1996) and Education Research (Gay & Airasian, 1996). Gay & Airasian (1996) indicates 

that a questionnaire should be brief, easy to fill out and use structured items such as 

rankings and checklists. Each question should deal with a single concept. The 

organization of the interview questionnaire included demographic data and a checklist 

question format structured in the same sequential order as the steps for manifestation 

determinations stated in ODEA. Each question contained multiple items in a checklist 

format and were taken from the legal documents discussed under Research Procedures. 

The instrument was piloted with three directors for special education and discipline. 
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whose districts were not in the sample, and represented one high school, one unified 

district and one elementary district, which matches the type of districts in this study. 

Their responses indicated that only minor modifications were necessary prior to the use of 

the interview questionnaire. The instrument has seven questions based on seven of the 11 

research questions of this study. The questionnaire is presented in Appendix B, p. 150. 

Research Questions and Study Procedures 

The Research Questions and some procedures specific to answering each research 

question are described below. 

Research Question #1 

What is the status of suspension and expulsion policies and procedures for 

children with disabilities among a sample of Arizona school districts since the 1997 

reauthorization of IDEA? 

Results firom the Arizona state education agency monitoring findings for 17 

traditional and 23 charter public school districts (40) were reviewed as a first step to 

determine each district's reported status regarding compliance with the law and 

regulations related to suspension and expulsion of children with disabilities. A chart of 

67 compliance requirements and procedural steps were used to check the policies and 

procedures that the districts had submitted to comply with state monitoring requirements. 

Using the chart of 67 compliance requirements (Appendix A), the components of 

policy and procedures were recorded for the traditional and charter public school districts 

to detennine if differences existed in the number and types of requirements with >^ch 

each school district and each type of district complied. 



74 

Research Question #2 

Do differences exist in the status of policies, procedures, and accepted practice on 

suspension and expulsion of children with disabilities among and between traditional and 

charter public school districts? 

Data that had been collected by the SEA during the on-site monitoring visit from 

interviews with disciplinary officials were reviewed to determine their awareness of and 

compliance with the districts' policies and procedures on suspension and expulsion. 

Files of children in special education who have been disciplined with suspension and/or 

expulsion were reviewed by the SEA monitoring ofGcials and items required to be in 

each child's file were reported. The total numbers of students with disabilities who had 

been disciplined with suspension and/or expulsion were recorded. The investigator for 

this study reviewed the items reported from the files as a second procedure to determine 

the status of each district's compliance with procedural requirements. Analyses were 

conducted of the data for each district and across districts by type to determine if 

differences existed. 

Research Question #3 

What types of lEP team members participated in manifestation determination 

decisions according to the school districts' policies, procedures, and accepted practice for 

suspension and expulsion of children with disabilities? 

The telephone interview process using the questionnaire was conducted according 

to suggestions in Effective Evaluation (Guba & Lincoln, 1981) and Education Research 

(Gay & Airasian, 1996). The interviewer used the written questionnaire as a guide for 
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the phone interviews. The format structured the questions and their order of 

presentation. All interviews were conducted in the same manner. Before the first 

question was asked, the interviewer spent time building rapport with the respondent(s). 

Responses to the interview questions were recorded manually for each participating 

district informant by the researcher on the questioimaire itself The researcher read each 

question and its subcomponents, beginning with Research Question #3, regarding what 

types of lEP team members participated in the manifestation determination. See 

Question #12 on questionnaire (Appendix B). 

Research Question #4 

What records did the lEP team members review to conduct manifestation 

determinations according to policies, procedures, and accepted practice? 

The same procedure described under Research Question #3 was followed but the 

questions and checklist for Research Question #4 concern what types of records the IE? 

team members reviewed to conduct manifestation determinations. See question #13 in 

the questionnaire (Appendix B). 

Research Question #5 

What components of the IE? did the IE? team members review in conducting the 

manifestation determination according to policies, procedures, and accepted practice? 

The procedure described under Research Question #3 was followed for research 

question #5. The question and subcomponent checklist items for Research Question #5 

relate to the components of the IE? the IE? team reviewed to conduct the manifestation 

determination. See question #14 in questionnaire (Appendix B). 
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Research Question #6 

What manifestation determination factors are considered customarily by the lEP 

team in conducting a manifestation determination according to policies, procedures, and 

accepted practice? 

The procedure described under Research Question #3 was followed for research 

question #6. The content of research question #6 and the subcomponents focused on 

what factors the lEP team reviewed in conducting manifestation determinations. See 

question #15 in the questionnaire (Appendix B). 

Research Question #7 

What components of the Special Education Program did the lEP team review to 

determine if the student's program was appropriate according to policies, procedures, and 

accepted practice? 

The procedure described under Research Question #3 was followed for research 

question #7. The question and subcomponent checklist items for Research Question #7 

relate to what Special Education Program components the lEP team reviewed to 

determine if the child's program was appropriate. See question #16 in the questionnaire 

(Appendix B). 

Research Question #8 

What questions did the lEP team members review to determine if the students 

with disabilities had the ability to ̂ reciate the wrongfiilness of their conduct or had the 

ability to conform to school rules and understand the impact of their behavior? 
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The procedure described under Research Question #3 was followed for research 

question #8. The question and subcomponent checklist items for Research Question #8 

relate to the questions the lEP team members reviewed to determine if the students had 

the ability to understand the impact of their behavior. See question #17 in the 

questionnaire (Appendix B). 

Research Question #9 

What behavioral control factors did the lEP team members review to determine if 

the student with a disability lacked substantial capacity to control the behavior subject to 

suspension or expulsion according to policies, procedures, and accepted practice? 

The procedure described under Research Question #3 was followed for research 

question #9. This question and subcomponent checklist items relate to the behavioral 

control factors reviewed by the IE? team to determine if the student lacked the substantial 

capacity to control the behavior subject to disciplinary action. See question #18 in the 

questionnaire (Appendix B). 

Research Question #10 

What policy and procedure implementation problems were identified by 

reviewing formal written complaints submitted to the Arizona State Department of 

Education concerning suspension and expulsion of children with disabilities. 

Formal written complaints filed with the Arizona State Department of Education 

were reviewed by the researcher after personally identifiable information was redacted 

fi»m the documents. Each complaint regarding suspension and/or expulsion of a child 

with a disabiiiQr was analyzed to determine the number of allegations, the types of policy 
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or procedure implementatioii problems, and the findings of the complaint investigators 

regarding the districts' compliance status on each allegation. 

Research Question #11 

What behaviors were displayed by children with disabilities in expedited due 

process hearings to determine qualification for the "dangerousness" exemption to the 

stay-put provisions of IDEA? 

Expedited due process hearing requests filed with the Arizona State Department 

of Education were reviewed by the researcher at the State Department Building after 

personally identifiable information was removed fix}m the files. These documents 

recorded the procedural steps in the hearing process and the decision of the hearing 

officer. The behaviors discussed in each case and the outcome were recorded in each 

file. 

In summary, data collected fi-om a review of state monitoring reports were used to 

answer Research Questions #1 and #2. Interview data were used to answer Research 

Questions #3 through #9 and data from the review of legal documents, expedited due 

process hearing records, and agency letters of findings were used to answer Research 

Questions #10 and #11. Findings firom the investigative processes above are reported in 

Chapter 4 under each Research Question. 
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CHAPTER 4 

RESULTS 

Chapter 4 contains the results of this study. Data are reported for each of the 11 

research questions. 

Research Question #1 

What is the status of suspension and expulsion policies and procedures for 

children with disabilities among a sample of Arizona school districts since the 1997 

reauthorization of IDEA? 

Thirteen charter and 15 traditional public school districts were in compliance with 

six of the 67 requirements from IDEA. Of the 67-item policy/procedure compliance 

checklist (Appendix A, p. 135), 13 (56%) of 23 charter public school districts complied 

with items #3, 7,9, 15,35 and 37. Ten (54%) did not meet any compliance 

requirements. 

Of the 67-item policy/procedure checklist, 15 of the 17 (88%) traditional public 

school districts complied with items #3, 7,9,15,35 and 37. Two (12%) did not meet 

any compliance requirements. 

The six specific items of compliance that were met by the 15 traditional and 13 

charter public school districts were procedural and are presented below: 

1. Change of placement 

2. The provision of service after ten consecutive days of removal 

3. To convene an lEP meeting 
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4. Emergency removal if child is considered dangerous 

5. If the public agency determines deficiencies in the child's lEP or 

placement, it must take immediate steps to remedy them 

6. If no manifestation determination relationship is found, the child may be 

disciplined using regular procedures 

None of the traditional or charter public school districts met the following 

compliance requirements; 1-2,4-6,8,10-14,16-34,36,38-67. See these specific items 

on the checklist presented in Appendix A, p^e 135. 

Research Question #2 

Do differences exist in the status of policies, procedures, and accepted practice on 

suspension and expulsion of children with disabilities among and between traditional and 

charter public school districts? 

During their on-site monitoring review, the SEA ofBcials interviewed 23 

administrators in charter schools and 17 administrators in traditional schools regarding 

compliance with discipline policy and procedures. Then the SEA officials conducted 

parent interviews to verify that policy and procedures described by administrators had 

been followed. Compliance was verified in 22 of 23 cases (95.6%) in charter public 

school districts and in 15 of 17 cases (88.2%) in traditional public school districts. 

In monitoring the 40 districts, SEA officials randomly reviewed files of children 

with disabilities who had been suspended or expelled exceeding ten days. A total of 15 

student files were reviewed, including one file in a charter public school district and 14 in 

eight traditional public school districts. 
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Table 2 shows the one charter public school district was in non-compliance for all 

file requirements except item VI.B.5.e; Student continued to participate in the general 

curriculum during the suspension or expulsion. The eight traditional public school 

districts varied in meeting child file compliance requirements fi'om 50% to 79% on their 

disciplinary processes for the 14 children with disabilities the state listed as suspended or 

expelled. See Table 2. 

Table 2 

Districts Meeting Child File Requirements In Disgiplininy Children CIS cases^ 

File 

( 

Compliance Item 

Charter 
School 
Cases 
N = 1  

Traditional 
School 
Cases 
N = 14 

Total 
Cases 
N = 15 

VI.B.5.a Notified parent on the same day 
the disciplinary decision was made 

0.00 0.57 0.53 

VI.B.2.b Provided procedural safeguards 
notice to parents 

0.00 0.57 0.53 

VI.B.5.b Held an Individualized Education 
Plan Meeting within 10 days of 
removal of student 

0.00 0.57 0.53 

VI.B.5.d Conducted a review to determine 
the relationship between the 
child's disability and the behavior 

0.00 0.57 0.53 

VI.B.5.d.2 Included the following required 
components in that review: 

2a Functional Behavior Assessment 
and a Behavior Intervention Plan 
or reviewed Behavior Intervention 
Plan and modified as necessary 

0.00 0.50 0.47 
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Table 2 (Continued) 

File 

Charter 
School 

Compliance Item Cases 
N = I  

Traditional 
School 
Cases 
N=14  

Total 
Cases 
N=15  

Consideration of evaluation and 0.00 
diagnostic results and information 
provided by the parent; observation 
of the student 

0.50 0.47 

Determination of the relationship 0.00 
between behavior and disciplinary 
action 

0.50 0.47 

Determination of appropriateness 0.00 
of the Individualized Education 
Plan and educational placement 

0.50 0.47 

Consideration of the ability of the 0.00 
student to understand the impact 
and consequences of the behavior 

0.50 0.47 

2f Consideration of the ability of the 0.00 0.50 0.47 
student to control the behavior 

2g Determination that the misconduct 0.00 O.SO 0.47 
was not caused by or substantially 
related to the disability 

2h Determination of the Interim 0.00 0.50 0.47 
Alternative Educational Setting 
or other setting appropriate for the 
student 

In the Interim Alternative Educational 
Educational Setting, the student: 

VI.B.5.e Continued to participate in general 1.00 0.79 0.80 
curriculum 
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Table 2 (Continued) 

Charter Traditional 
School School Total 

File Compliance Item Cases Cases Cases 
N = 1  N = 14 N=1 5  

VI.B.5.f Continued to receive services and 0.00 0.57 0.53 
adaptations (including the behavior 
plan) described in the Individualized 
Education Plan 

To clarify the data on children with disabilities who had been suspended or 

expelled from the 40 school districts, the following explanation is necessary. 

Because the State monitors select student files at random for review, 15 children 

identified in Table 2 had been reported by State monitors as suspensions or expulsions. 

However, when the researcher contacted the seven school district respondents who agreed 

to be interviewed, they indicated that a total of 71 children with disabilities had been 

suspended or expelled, or both. Three suspensions or expulsions were reported in the 

one charter public school with eight traditional public schools reporting 68 suspensions or 

expulsions. In inquiring further regarding the 71 cases, the respondents all reported 

following the same practices with two exceptions: variations were reported in numbers 

and types of personnel who constituted the lEP teams conducting manifestation 

determinations and the numbers and types of records reviewed. Data regarding each of 

these topics are presented as findings for Research Questions numbers 3 and 4. 
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Research Question #3 

What types of lEP team members participated in manifestation determination 

decisions according to the school districts' policies, procedures, and accepted practice for 

suspension and expulsion of children with disabilities? 

Table 3.1 displays the manifestation determination lEP team members by 

percentage of participation among all seven school districts and for each type of district 

that made manifestation determination decisions (traditional =" 6, charter = 1). 

Table 3.1 

Manifestation Determination lEP Team Members Identified bv Respondents 

All Sciioois N = 7 % 

Special Education Teacher 
General Education Teacher 
Local Education Agency Representative 
Parent 
Others* 
Administrator 
Counselor 
Student 
School Psychologist 
Related Service Provider 

1.00 
1.00 
1.00 
1.00 
.86 
.86 
.86 
.86 
.71 
.43 

Traditional Schools N = 6 % 
1.00 
1.00 
1.00 
1.00 
1.00 
1.00 
.83 
.83 
.83 
.50 

Others* 
Administrator 
Special Education Teacher 
General Education Teacher 
Local Education Agency Representative 
Parent 
Counselor 
School Psychologist 
Student 
Related Service Provider 
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Table 3.1 (Continued) 

Special Education Teacher 
General Education Teacher 
Local Education Agency Representative 
Student 
Parent 
Others* 
Administrator 
Counselor 
Related Service Provider 
School Psychologist 

Charter Schools N = 1 % 
1.00 
1.00 
1.00 
1.00 
1.00 
.00 
.00 
.00 
.00 
.00 

^Others: Probation Officer, School Service Case Manager, and/or Contracted Evaluator. 

Data in Table 3.2 shows the lEP team participants in manifestation detennination 

decisions among the seven public school districts. The data for the one charter public 

school district (Center for Academic Success) were also presented imder Table 3.1 but are 

repeated here to permit comparison among the districts and by type of district The one 

charter school data were not computed in calculating the percentages of use in Tables 32 

- 9.2. The percentages shown on the tables apply only to the six traditional public 

schools. The six traditional public school districts reported six of the ten lEP team 

members participating in manifestation determinations. Percentage of use among the 

districts of the other four team members is reported in Table 3.2. See Table 3.2 on 

page 87. 

What records did the lEP team members review to conduct manifestation 

detenninations according to policies, procedures, and accepted practice? 

Research Question #4 



Tableau 

lEP Team Members Participating in Manifestation DetermiBations bv School 

District 

W/y 

Public Schools 

Parent • • ••••• 100 

Student • • • • • • 83 

Local Education Agency • • ••••• 100 

General Education Teactier • • ••••• 100 

Spedal Education Teacher • • ••••• 100 

School Psychologist • • • • • 83 

Counselor • • • • • • 83 

Related Service Provider • • • 50 

Administrator • ••••• 100 

Others • ••••• 100 
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Data in Table 4.1 show the percentage of time that a record is used by school 

district (both traditional and charter) I£P teams in making manifestation determinations 

and the medians and means for priority ranking of the records as reported by the 

respondents. 

Percentages reported in the table represent the frequency of records used by the 

ores of school districts using the records. Medians and means on this and all Tables 

represent the central tendency among districts for each type of item used or person 

participating. Table 4.1 data are categorized according to responses for all school 

districts combined, traditional school districts and charter school district. 

lEP goals and objectives had the highest median and mean while cumulative 

folder information on academic strengths and weaknesses had the lowest median and 

mean ranking. These and all other priority rankings can be determined fix)m inspection 

of the data in Table 4.1. 

Data in Table 4.2 shows the records reviewed for manifestation determinations by 

the lEP teams firom the seven public school districts. The data in Table 4.1 for the one 

charter public school district (Center for Academic Success) are presented here to permit 

comparison with the six traditional school districts that reported eight of the 15 types of 

records reviewed for manifestation determination. Percentage of use among the districts 

for the other seven records of fifteen is reported in Table 4.2. See Table 4.2 on page 90. 



Table 4.1 

Priority Ranldmf of Records in Manifestation Determination 

Median Mean % 
Records Ranked By All Seven School District Ranking Ranking 
Respondents 

Written evaluation reports I.O 1.6 1.00 
Observation of the student's actual behavior 2.0 2.3 1.00 
Written progress reports 5.0 5.3 1.00 
Written Individual Education Plan goals/objectives 1.0 1.0 1.00 
Written contracts for attendance or behavior 2.0 4.0 1.00 
Documentation of contacts with psychologists 5.0 4.7 .86 

or counselors 
Documentation of grade placement and subjects 9.0 8.6 .86 
Documentation of the amount and type of 7.0 7.4 .86 
special education and related services 
Categorical eligibility documentation 2.0 2.6 .86 
Attendance Records 6.0 6.6 .86 
List of discipline alternatives used 3.0 5.0 .71 
Chronological record of behavior incidents 2.0 3.9 .71 
Docimientation of the length of time the student received 9.0 8.1 .57 
special education 
Written behavioral reports from home or in the 10.0 8.3 .43 
commimity 

Cumulative folder information on academic 10.0 8.4 .29 
weaknesses 

Median Mean % 
Records Ranked By Six Traditional School Ranking Ranking 
Respondents 

Documentation of contacts with psychologists or 4.0 3.8 1.00 
counselors 
Written evaluation reports 1.5 1.7 1.00 
Observation of the student's actual behavior 2.0 2.7 l.OO 
Docimientation of the amount and type of special 7.0 7.0 1.00 
education and related services 
Written progress reports 5.0 5.3 1.00 
Written individual Education Plan goals/objectives 1.0 1.0 1.00 
Written contracts for attendance or behavior 3.5 4.3 1.00 
Attendance records 6.0 6.0 1.00 
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Table 4.1 (Continued) 
Median Mean % 

Records Ranked By Six Traditional School Ranking Ranking 
Respondents (Continued) 

Documentation of grade placement and subjects 8.5 8.5 .83 
Categorical eligibility documentation 2.0 2.8 .83 
List of discipline alternatives used 4.5 5.5 .67 
Chronological record of behavior incidents 3.0 4.3 .67 
Documentation of the length of time the student 8.0 7.8 .67 
received special education 
Written behavioral reports from home or in the 9.5 8.0 .50 
community 
Cumulative folder information on academic 10.0 8.2 .33 
strengths and weaknesses 

Records Ranked By One Charter School Ranking % 
Respondent 

Written evaluation reports 1.0 1.00 
Observation of the student's actual behavior 1.0 1.00 
Documentation of grade placement and subjects 9.0 1.00 
Written progress reports 5.0 1.00 
Written Individual Education Plan goals/objectives 1.0 LOO 
Categorical eligibility documentation 1.0 1.00 
List of discipline alternatives used 2.0 1.00 
Chronological record of behavior incidents 1.0 1.00 
Written contracts for attendance or behavior 2.0 1.00 
Written behavioral reports from home or in the community 10.0 .00 
Documentation of contacts with psychologists or counselors 10.0 .00 
Cumulative folder information on academic strengths and 10.0 .00 
weaknesses 
Documentation of the amount and type of special education 10.0 .00 
and related services 
Documentation of the length of time the student received 10.0 .00 
special education 
Attendance records 10.0 .00 



Table 4 J 

Records Reviewed bv lEP Teams for Manifestation Determinations bv School 

District 

Public Schools 

Attendance • ••••• 100 

Contracts for attendance or 
behavior 

• • ••••• 100 

Chronology of isehavior 
incidents 

• • • • • 67 

Disdpline alternatives used • • • • • 67 

Categorical eligibility 
documentaton 

• • • • • • 83 

lEP goals/objectives • • ••••• 100 

Progress reports • • ••••• 100 

Length of time in special 
education 

• • • • 67 

Amount/type of spedal 
education/related services 

• ••••• 100 

Grade placement and 
subjects 

• • • • • • 83 

Observation of student's 
actual behavior 

• • ••••• 100 

Cumulative folder 
infonnation on academic 
strengths and weaknesses 

• • 33 

Evaluation reports • • ••••• 100 

Contacts with psychologists 
or counselors 

• • v' • • • 100 

Behavioral reports from 
home or community 

• • • 50 
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Research Question 5 

What components of the lEP did the lEP team members review in conducting the 

manifestation determination according to policies, procedures, and accepted practice? 

Table 5.1 shows the frequency (percentage) of use with which the lEP teams used 

a component of the IE? in making a manifestation determination as reported by 

respondents for all schools combined (7), traditional schools (6) and the charter school 

(1). 

An analysis of Table 5.1 shows that four components of the IE? were reported as 

being used by all districts' IE? teams making manifestation determinations. Consider

able differences exist in the data between the traditional public school districts and the 

charter school district regarding the IE? components used and the percentage of use of 

specific components. Components reported by respondents as being used by the 

traditional school districts but not the charter school included three components listed 

below; 1) participants, 2) participation in testing, and 3) the entire IE? as a total 

document. 

The respondent for the charter school reported that nine of the 12 IE? components 

were used 100% of the time while the traditional school informants reported only four 

components were used in every manifestation determination as shown in Table 5.1. 



Table 5.1 

Responses Re^ardiny Components of the Individual Education Plan Reviewed bv 
lEP Teams in Manifestation Determinations 

Respondents - All Schools N = 7 % 

Behavior Management Plan 1.00 
Regular Classroom modifications and supports 1.00 
Least Restrictive Environment 1.00 
Goals, objectives and/or benchmarks 1.00 
Access to general education curriculimi .86 
Related services .86 
Special Education services .86 
Current levels of education performance .86 
Transition plan .71 
Participants .71 
Participation in testing .71 
The entire Individual Education Plan as a total .57 
document 

Respondents - Traditional Schools N = 6 % 

Behavior Management Plan 1.00 
Regular Classroom modifications and supports 1.00 
Least Restrictive Environment 1.00 
Goals, objectives and/or benchmarks 1.00 
Participants .83 
Participation in testing .83 
Access to general education curriculum .83 
Related services .83 
Special Education services .83 
Current levels of education performance .83 
Transition plan .67 
The entire Individual Education Plan as a total .57 
document 
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Table 5.1 (Continued) 

Respondents - Charter Schools N = 1 % 

Transition Plan 1.00 
Behavior Management Plan 1.00 
Access to general education curriculum 1.00 
Regular classroom modifications and supports 1.00 
Least Restrictive Environment 1.00 
Related services 1.00 
Special Education services 1.00 
Goals, objectives and/or benchmarks 1.00 
Current levels of education performance 1.00 
Participants .00 
Participation in testing .00 
The entire Individual Education Plan as a total .00 
document 

Data in Table 5.2 show the components of the lEP reviewed by the lEP teams 

for manifestation determinations among each of the seven public school districts. The 

data for the one charter public school district (Center for Academic Success) were 

presented also under Table 5.1 but are shown here to permit district comparisons. Six of 

the traditional public school districts reported that their lEP teams reviewed four of 12 

components of the IE? for manifestation determination. Percentage of use among the 

districts for the other eight components is reported in Table 5.2. See Table 5.2 on page 

94. 



Table 5 J 

Components of the lEP Reviewed bv the lEP Team for Manifestation 

Determinations bv School District 

Public Schools 

lEP as a total document • • • • 67 

Current levels of education 
performance 

• • • • • • 83 

Goals, objectives and/or 
benchmarks 

• • ••••• 100 

Special Education services • • • • • • 83 

Related services • • • • • • 83 

Least Restrictive 
Environment 

• • ••••• 100 

Regular classroom 
modifications and supports 

• • ••••• 100 

Access to general 
education curriculum 

• • • • • • 83 

Partio'pation in testing • • • • • 83 

Behavior Management Plan • • ••••• 100 

Participants • • • • • 83 

Transition Plan • • • • • 67 
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Research Question #6 

What manifestation detennination factors are considered customarily by the lEP 

team in conducting a manifestation determination according to policies, procedures, and 

accepted practice? 

Data in Table 6.1 identify the manifestation determination factors that were 

reported by respondents as being considered by I£P teams 100% of the time or less. The 

charter school teams are reported as having four factors that were never considered. See 

Table 6.1. The medians and means are reported for the rankings. Table 6.1 also shows 

factors listed as "other" that were added by the respondents. 

Data in Table 6.2 shows the manifestation determination factors reviewed by the 

lEP teams among each of the seven public school districts. The data for the one charter 

public school district (Center for Academic Success) are presented from Table 6.1 to 

permit district comparison. The six traditional public school districts reported IE? teams 

using 16 of the 23 mamTestation determination factors. Percentage of use among the 

districts of the other seven manifestation determination factors is reported in Table 6.2. 

See Table 6.2 on page 99. 



Table 6.1 

Manifestation Determinatioii Factors Used bv lEP Teams bv Type of School District 

Median Mean 
Factors Ranked in All Schools N=7 Ranking Ranking % 

Relationship of current and previous acts of misconduct 3.0 3.0 1.00 
to impulsivity 
Extent to which behavioral repertoire demonstrates a 3.0 3.0 1.00 
pattern of impulsivity 

Discrepancy in behavior between home and school 6.0 5.6 1.00 
Impact of disability on knowing right from wrong l.O l.O 1.00 
Impact of disability on ability to consider long term l.O 1.3 1.00 
consequences of behavior 
Impact of disability on impulsivity 1.0 1.4 1.00 
Impact of disability on behavior controls 1.0 l.l  1.00 
Pattern of unacceptable behavior 1.0 2.0 1.00 
Behavioral history of the student 1.0 1.4 1.00 
Child's coping/compensatory strategies 3.0 3.4 1.00 
Child's strengths 5.0 5.1 1.00 
Context in which the behavior occurred 3.0 2.9 1.00 
History of the behavioral interventions 3.0 2.6 1.00 
Severity of disability 2.0 2.3 1.00 
Behavioral characteristics stemming from the disability 1.0 1.3 1.00 
Child's weaknesses 5.0 5.3 .86 
Settings where interventions are tried 5.0 5.0 .86 
Function and purpose of the behavior 1.0 2.7 .86 
Category of disability 3.0 3.7 .86 
Misinterpretation of social situations 4.0 5.4 .71 
Impact of the disability on major life activities 4.0 6.0 .71 
Others* 4.5 5.7 .57 
How long behavior occurred before being treated 9.0 6.6 .57 



Table 6.1 (Continued) 

Median Mean 
Factors Ranked in the Traditional Schools N=6 Ranking Ranking % 

Relationship of current and previous acts of misconduct 2.5 2.8 1.00 
to impuisivity 
Extent to which behavioral Fepertoiie demonstrates a 3.0 3.0 1.00 
pattern of impuisivity 
Discrepancy in behavior between home and school 6.5 5.5 1.00 
Impact of disability on knowing right from wrong 1.0 1.0 1.00 
Impact of disability on ability to consider long term 1.0 1.0 1.00 
consequences of behavior 
Impact of disability on impuisivity 1.0 1.5 1.00 
Impact of disability on behavior controls l.O 1.2 1.00 
Pattern of unacceptable behavior 1.5 2.2 1.00 
Behavioral history of the student 1.5 1.5 1.00 
Child's coping/compensatory strategies 3.5 3.5 1.00 
Child's strengths 5.5 5.7 1.00 
Context in which the behavior occurred 2.5 2.7 1.00 
History of the behavioral interventions 3.0 2.7 1.00 
Severity of disability 2.0 2.5 1.00 
Behavioral characteristics stenmiing from the disability 1.0 1.3 1.00 
Category of disability 2.5 2.7 1.00 
Misinterpretation of social situations S.O 5.7 .83 
Child's weaknesses 5.0 5.8 .83 
Settings where interventions were tried 4.5 5.0 .83 
Function and purpose of the behavior 1.5 3.0 .83 
Impact of the disability on major life activities 4.0 5.3 .83 
Others* 4.5 5.7 .67 
How long behavior occurred before being treated 9.5 7.2 .50 



Table 6.1 (Continued) 

Factors Ranked in the Charter School N =1 Ranking % 

Relationship of current and previous acts of misconduct 4.0 1. 
to impulsivity 
Extent to which behavioral repertoire demonstrates a 3.0 1. 
pattern of impulsivity 
Discrepancy in behavior between home and school 6.0 1. 
Impact of disability on knowing right from wrong 1.0 1. 
Impact of disability on ability to consider long term 1.0 1. 
consequences of behavior 
Impact of disability on impulsivity 1.0 1. 
Impact of disability on behavior controls 1.0 1. 
How long behavior occurred before being treated 3.0 1. 
Pattern of unacceptable behavior 1.0 1. 
Behavioral history of the student 1.0 1. 
Child's coping/compensatory strategies 3.0 1. 
Child's weaknesses 2.0 1. 
Child's strengths 2.0 1. 
Context in which the behavior occurred 4.0 1. 
Settings in which interventions were tried 5.0 1. 
Function and purpose of the behavior 1.0 1. 
History of behavioral interventions 2.0 1. 
Severity of disability 1.0 1. 
Behavioral characteristics stemming from the disability 1.0 1. 
Others* 10.0 
Misinterpretation of social situations 4.0 .00 
Impact of the disability on major life activities 2.0 
Category of disability 10.0 

*Others include: 

1. Behavioral inventories or ranking scales 
2. Time ofday misconduct occurred 
3. Location in which misconduct was exhibited 
4. Staffing reports 
5. Type of academic program child was placed in 



Table 6 J 

Manifestation l)etertiiinatioii Factors Reviewed bv TFl^Tganw hv School District 

Public Schools 

Category of disability • ••••• 100 

Behavioral characteristics 
stemming from disability 

• • ••••• 100 

Severity of disability • • ••••• 100 

Impact of the disability on 
major life activities 

• • • • • 83 

History of behavioral 
interventions 

• • ••••• 100 

Function and purpose of the 
behavior 

• • • • • • 83 

Settings where 
interventions were tried 

• • • • • • 83 

Context in which the 
behavior occurred 

• 100 

Child's strengths • • ••••• 100 

Child's weaknesses • • • • • • 83 

Child's coping/ 
compensatory strategies 

• • ••••• 100 

Behavioral history of the 
student 

• • ••••• 100 

Pattern of unnacceptable 
behavior 

• • ••••• 100 

How long behavior occurred 
before being treated 

• • • • 50 



100 

Table 6  ̂ (Continued) 

m Vy w 
Public Schools 

Impact of the disability on 
behavior controls 

• • ••••• 100 

Impact of the disability on 
impulsivity 

• • ••••• 100 

Impact of the disability on 
ability to consider long term 
consequences of behavior 

• • ••••• 100 

Impact of the disability on 
knowing right from wrong 

• • ••••• 100 

Discrepancy in behavior 
between home and school 

• • ••••• 100 

Extent to which behavioral 
repertoire demonstrates a 
pattern of impulsivity 

• • ••••• 100 

Relationship of curent and 
previous acts of misconduct 
to impulsivity 

• • ••••• 100 

Misinterpretation of social 
situations 

• • • • • 83 

Others • • • • 67 
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Research Question #7 

What components of the Special Education Program did the lEP team 

review to determine if the student's program was appropriate according to policies, 

procedures, and accepted practice? 

The Special Education Program components that appear in Table 7.1 have been 

identified as critical considerations in manifestation determination by the Council of 

Administrators of Special Education, 1999. The data for Table 7.1 were obtained by the 

researcher by asking the school district respondents if each component was considered 

and the frequency (reported as a percentage) of consideration for all 71 cases of 

suspension, expulsion, or both. The group data appear in Table 7.1. 

Data in Table 7.2 show the special education program components reviewed by 

the lEP team for manifestation determination among each of die seven public school 

districts. The data for the one charter public school district (Center for Academic 

Success) were presented under Table 7.1 but are repeated in Table 7.2 to facilitate 

comparison by type and among districts. See Table 7.2, page 103. 
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Table 7.1 

Respondent's Reports of Special Education Program Components Considered bv 

lEP Teams in Manifestation Determinations 

Program Components (All Schools) N = 7 % 

Academic Performance 1.00 
Education History 1.00 
The Current Individual Education Plan 1.00 
Evaluation 1.00 
Disability 1.00 
Anecdotal Records .86 
Referral .71 

Program Components (Traditional Schools) N = 6 % 

Academic Performance 1.00 
Education History 1.00 
The Current Individual Education Plan 1.00 
Evaluation 1.00 
Disability 1.00 
Anecdotal Records .83 
Referral .67 

Program Components (Charter School) N = 1 % 

Academic Performance 1.00 
Education History 1.00 
The Current Individual Education Plan 1.00 
Anecdotal Records 1.00 
Evaluation 1.00 
Referral 1.00 
Disability 1.00 
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Table 

Special Education Proyrams Components Reviewed bv lEP Teams bv School 

District 

7y 
Public Schools 

Disability • • ••••• 100 

Referral • • • • • 67 

Evaluation • • ••••• 100 

Anecdotal Records • • • • • • 83 

The current lEP • • ••••• 100 

Education History • • ••••• 100 

Academic Performance • • ••••• 100 
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Research Question 8 

What questions did the lEP team members review to determine if the students 

with disabilities had the ability to appreciate the wrongfulness of their conduct or had the 

ability to conform to school rules and understand the impact of their behavior? 

Data for Table 8.1 were obtained by the researcher by reading the questions to 

each respondent, and the respondents reported if the EEP team used each of the questions 

in their deliberation process to determine if the student, because of his/her disability, 

lacked substantial capacity to appreciate right &om wrong. Four questions were asked 

100% of the time by IE? teams in the seven school districts. These four questions were: 

a) Has the student demonstrated interactions with students where wrongfulness of the 

conduct or similar conduct was expressed? b) Has the student demonstrated interactions 

where the potential impact of this similar behavior may have been expressed? c) Is there 

a documented history of this behavior? And d) Has the student received information 

regarding the school's code of conduct? Such a determination required that a judgment 

and a conclusion be made by the team regarding the credibility of the answer to all 

questions. 

Although the respondents used varying descriptions of the processes used by the 

teams in arriving at their conclusions, the researcher represented the respondents' 

statements by concluding that the teams used the weight of the evidence in determining if 

the answer to the question was credible. 
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Table 8.1 

Questions Reviewed bv the lEP Teams to Determine Child*s Capacity To 

Appreciate Right From Wrony as Reported bv Respondents 

Capacity Questions Reviewed by All Schools N = 7 % 

Has the student demonstrated interactions with students where 1.00 
wrongfulness of the conduct or similar conduct was expressed? 

Has the student demonstrated interactions with other students where 1.00 
potential impact and consequences of this or similar behavior may have 
been expressed? 

Is there a documented history of this behavior? 1.00 
Has the student received information regarding the school's code 1.00 
ofconduct? 

Has the student demonstrated the ability to follow rules? .86 

Capacity Questions Reviewed by Traditional Schools N = 6 % 

Has the student demonstrated interactions with students where 1.00 
wrongfulness of the conduct or similar conduct was expressed? 

Has the student demonstrated interactions with other students where 1.00 
potential impact and consequences of this or similar behavior may have 
been expressed? 

Has the student demonstrated the ability to follow rules? 1.00 
Is there a documented history of this behavior? 1.00 
Has the student received information regarding the school's code 1.00 
ofconduct? 

Capacity Questions Reviewed by Charter School N = 1 % 

Has the student demonstrated interactions with students where 1.00 
wrongfulness of the conduct or similar conduct was expressed? 

Has the student demonstrated interactions with other students where 1.00 
potential impact and consequences of this or similar behavior may have 
been expressed? 

Is there a documented history of this behavior? 1.00 
Has the student received information regarding the school's code 1.00 
of conduct? 

Has the student demonstrated the ability to follow rules? .00 
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The data in Table 8.1 indicate that the EEP teams used four questions regularly in 

both types of school districts as reported by district respondents. Of the five questions, 

the one question regarding whether the child followed the rules was not used in the one 

charter school according to the respondent 

Data in Table 8.2 show the questions reviewed by the lEP team fit)m among each 

of the seven school districts to determine the child's capacity to appreciate right fi'om 

wrong in the manifestation determinations. The data for the one charter public school 

district (Center for Academic Success) were presented in Table 8.1 also but are repeated 

here to permit comparison across districts. The six traditional public school districts 

reported IE? team members using all five questions to determine the child's capacity to 

appreciate right fi-om wrong. See Table 8 J, page 107. 

Research Question #9 

What behavioral control factors did the IE? team members review to determine if 

the student with a disability lacked substantial capacity to control the behavior subject to 

suspension or expulsion according to policies, procedures, and accepted practice? 

In Research Question #9, the informants described how the lEP teams used the 

behavioral control factors to determine if the child had the capacity to control his or her 

behavior. 
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Table 8.2 

Questions Reviewed bv lEP Teams for Petennininy Capacity to Annregiate Wiyht 

from Wrong bv School District 

Public Schools 

Received information 
regarding school's code of 
conduct 

• • ••••• 100 

History of behavior is 
documented 

• • ••••• 100 

Demonstrated ability to 
follow rules 

• ••••• 100 

Expressed potential impact 
and consequences of this or 
similar behavior 

• • ••••• 100 

Expressed wrongfulness of 
this or similar conduct 

• • ••••• 100 
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The investigator concluded from the respondents' descriptions of the various 

processes used by the lEP teams that the teams obtained information they considered to 

be credible about each behavioral control factor listed in Table 9.1 Alter considering 

each factor, the team reportedly determined if the child had the capacity to control his or 

her behavior. 

Table 9.1 shows that traditional public school districts used all 11 behavioral 

control factors and that the charter school used nine of the 11 behavior control factors. 

Table 9.1 

Factors Used bv the lEP Teams to Determine Child Capacity 
to Control Behavior as Reported bv Respondents 

Behavioral Control Factors - All Schools N = 7 % 

Relevant medical information 1.00 
Antecedents to the behavior 1.00 
Context in which behavior occurred 1.00 
Was the behavior a result of other psycho/social event other than 1.00 
disability? 
Patterns of behavior 1.00 
Does student behave differently in front of peers? 1.00 
Is behavior controlled by adults? 1.00 
Behavioral characteristics 1.00 
Nature and severity of disability 1.00 
Was behavior premeditated or impulsive? .86 
Eligibility criteria .86 

Behavioral Control Factors - Traditional Schools N = 6 % 

Relevant medical information 1.00 
Was behavior premeditated or impulsive? 1.00 
Antecedents to the behavior 1.00 
Context in >^ch behavior occurred 1.00 
Was the behavior a result of other psycho/social event other than 1.00 
disability? 
Pattems of behavior 1.00 
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Table 9.1 (Continued) 

Does student behave differently in front of peers? 1.00 
Is behavior controlled by adults? 1.00 
Behavioral characteristics 1.00 
Eligibility criteria 1.00 
Nature and severity of disability 1.00 

Behavioral Control Factors - Charter School N = 1 % 

Relevant medical information 1.00 
Antecedents to the behavior 1.00 
Context in which behavior occurred 1.00 
Was the behavior a result of other psycho/social event other than 1.00 
disability? 
Patterns of behavior 1.00 
Does student behave differently in front of peers? 1.00 
Is behavior controlled by adults? 1.00 
Behavioral characteristics 1.00 
Nature and severity of disability 1.00 
Was behavior premeditated or impulsive? .00 
Eligibility criteria .00 

Data in Table 9.2 shows the behavior control factors reviewed by lEP teams in the 

seven public school districts. The data for the one charter public school district (Center 

for Academic Success) were presented under Table 9.1 but are repeated here to permit 

comparison among and by type of school district. The six traditional school districts 

reported the IE? teams reviewed all eleven behavior control factors in conducting 

manifestation determinations. The IE? teams in the one charter public school reviewed 

nine of the eleven behavioral control factors. See Table 9.2, page 110. 



Table 92 

Behavioral Control Factors Reviewed bv lEP Teams bv School District 

7y 
Public Schools 

Nature and severity of 
disability 

• • ••••• 100 

Eligibility cntena • ••••• 100 

Behavioral characteristics • • ••••• 100 

Behavior controlled by 
adults 

• • ••••• 100 

Different behavior in 
presence of peers 

• • ••••• 100 

Patterns of behavior • • ••••• 100 

Result of psycho/sodal 
event other than disability 

• • ••••• 100 

Context in which behavior 
occurred 

• • ••••• 100 

Antecedents to the behavior • • ••••• 100 

Premeditated vs impulsive 100 

Relevant medical 
information 

• • ••••• 100 



I l l  

Research Question #10 

What policy and procedure implementation problems were identified by 

reviewing formal written complaints submitted to the Arizona State Department of 

Education concerning suspension and expulsion of children with disabilities. 

To facilitate understanding of the data obtained to answer Research Question #10, 

it needs to be understood that Arizona had 225 traditional public school districts and 251 

charter school districts at the initiation of this study. The investigator reviewed all 

discipline complaints filed against any district in the State fix)m June, 1997 to April, 

1999. 

The findings in this analysis indicate that 20 formal written complaints with 40 

allegations had been filed since the introduction of the 1997 Amendments of IDEA. 

Among the 225 traditional school districts, 14 complaints were filed containing 30 

allegations. Traditional public school district complaint investigators decided that 15 

allegations were substantiated and the districts were in noncompliance; 15 were not 

substantiated and the districts were found in compliance. Of the 251 charter public 

school districts, six complaints had ten allegations. They received nine noncompliance 

findings and one compliance finding. 

Of the 15 noncompliance findings for traditional public school districts, two were 

for failure to give prior notice, two for procedural safeguards, five for change of 

placements without following the IDEA 1997 requirements, five were for special 

education requirements not related to discipline and one was for ceasing services 

inappropriately. Charter public school district noncompliance findings (9) consisted of 
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three for special education requirements not related to discipline, five for not following 

the requirements of IDEA 1997 Amendments regarding change of placement procedures 

for suspensions over ten days and one for failure to continue to provide a fiee appropriate 

education or ceasing services inappropriately. 

Research Question #11 

What behaviors were displayed by children with disabilities in expedited due 

process hearings to determine qualification for the "dangerousness" exemption to the 

stay-put provisions of IDEA? 

Since June 4,1997, nine requests for expedited due process hearings were 

processed to determine if a student was qualified for the "dangerousness" exemption. 

All of the nine requests were made by traditional public school districts with six of the 

nine requests being withdrawn due to settlement agreements or mediation agreements. 

The hearing ofBcers ordered the "dangerousness" exemption in two of the remaining 

three cases. In the third case, the hearing officer ordered the district to provide services 

that had been listed as being needed on a previous lEP but not provided. He, also, 

required a new review of the lEP. 

The behaviors demonstrated by the children in the two cases where the hearing 

officer ordered the "dai^erousness" exemption are summarized below: 

Student #1 - ripping up papers, hitting three students with objects, hitting the 

teacher 

Student #2 - fighting, verbal aggression, noncompliance, threatening younger 

peers, assaulting the principal and food manager 



The findings above for each of the 11 research questions are summarized and 

discussed in Chapter 5, followed by conclusions and research recommendations. 
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CHAPTERS 

DISCUSSION. CONCLUSIONS AND RECOMMENDATIONS 

Chapter 5 discusses the findings of the study, derives conclusions and presents 

recommendations for further research. 

This study was designed to determine the status of school district compliance with 

policies, procedures, and practices for the suspension and/or expulsion of children with 

disabilities under 1997 requirements of The Individuals With Disabilities Education Act 

(IDEA). The requirements in the IDEA mandate that each local education agency or 

public school district have policies and procedures regarding suspension and/or expulsion 

of children with disabilities which contain steps for manifestation determinations, filing 

complaints, and requesting expedited due process hearings. Congress wanted to assure 

balance between maintaining a safe, secure school environment and protection of 

individual children's rights not to be punished for behavior that is disability related. 

The Arizona State Department of Public Education monitored 17 traditional 

public school districts and 23 charter public school districts after the 1997 reauthoriza

tion of IDEA. This research reviewed the state monitoring reports, complaints regarding 

suspension and/or expulsion and types of behavior considered for the dangerousness 

exemption provision, collected interview data from school special education disciplinary 

personnel regarding the specific aspects of conducting manifestation determinations, and 

reviewed expedited due process hearings. 
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Overall, neither the traditional public schools nor charter public schools had 

policies and procedures in compliance with all requirements of IDEA and the 1997 

Amendments. However, the basic assumption in the law about following specific 

procedural steps to protect the rights of children with disabilities, when suspension or 

expulsion determinations are being considered, appeared to be met for the children with 

disabilities who were disciplined in traditional public schools but not for children in the 

one charter public school because it did not comply with requirements governing files on 

children who had been suspended and/or expelled. 

The findings of the study and their implications are discussed under each of the 

eleven research questions below. 

Research Question #1. What is the status of stisuension and expulsion policies and 

procedures for children with disabilities among a sample of Arizona school districts since 

the 1997 rgaiithnriTationoflDEA? 

Currently, no traditional or charter public school district has formal school board 

policies and procedures for suspension and/or expulsion of children with disabilities in 

compliance with all of the sixty-seven (67) item checklist developed from requirements in 

IDEA. Fifteen of 17 traditional public school districts and thirteen of 23 charter public 

school districts, approved and in operation prior to May, 1997, did comply with six of the 

67 requirements. These six items most closely resembled the requirements emanating 

from Honiy v. Doe (EHLR 559:231), Doe v. Maver (EHLR 557:353) and Arizona 

Attomey's General Opinions prior to 1997 and previously monitored by the State 

Department of Education. 
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Results of this study demonstrate that major changes in law do not automatically 

trigger a prompt policy and procedure development or modification process in either 

traditional public school districts or charter public school districts. 

The changes appear to occur in response to a sequence of events such as a 

monitoring visit by the State Department of Education or the requirement to submit 

policies and procedures when requesting federal funds under IDEA. However, according 

to the data from the manifestation determination questionnaire, the file review checklist, 

and the complaint investigation information, even without a full set of formal policies and 

procedures in place. Directors of Special Education had developed informal guidelines 

for their special education staff and building principals to follow in those districts that 

had cases of suspension and/or expulsion of a child with a disability. 

Two other factors that may have influenced the lack of development of formal 

policies and procedures for both traditional and charter public school districts were a) the 

Arizona School Boards Association's decision not to follow their customary practice of 

developing policies and procedures for member school districts as soon as possible after 

the amendment of a law, and b) the State Department of Education's decision not to 

develop a sample policy and procedure checklist until the final regulations for IDEA were 

issued. The final regulations were issued by the U.S. OfBce of Education, Special 

Education Programs on March 12,1999. Many of the traditional public school districts 

are members of the Policy Services Section of the Arizona School Boards Association 

which routinely assists public schools in drafting new or revised policies and procedures. 

Charter public school districts cannot be members of the Arizona School Boards 



117 

Association because their boards are not elected. Many of the charter schools have 

purchased special education policies and procedures &om the Association or other 

organizations that used the State Department checklists. These practices most likely 

contributed to the finding in this study that the six items on the compliance checklist that 

were met by the traditional and charter public school districts were identical. 

Research Question #2: Do differences exist in the status of policies, procedures, and 

accepted practice on suspension and expulsion of children with disabilities among and 

between traditional and charter public school districts? 

Administrators in both traditional and charter public schools interviewed as part 

of the monitoring process conducted by the State Department of Education reported they 

were aware of the new requirements for suspension and expulsion of children with 

disabilities under IDEA. This generally was confirmed from reviewing the monitoring 

teams' parent interviews regarding how their children with disabilities were suspended or 

expelled. The only difference in responses was that parents reported more actual 

suspensions than the administrators reported. This appears to be due to parents counting 

all suspensions while administrators were reporting only suspensions or expulsions over 

10 days. However, a large gap exists between the high level of administrative awareness 

and the low level of compliance with requirements. Obviously, achieving implementa

tion of policy and procedures requires activi^ beyond achieving an awareness of new 

requirements. 

A striking difference ^)pears to exist between the charter school district and the 

traditional school districts with the low number (three suspensions and/or expulsions) 
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reported by the respondent from one of 23 charter public school districts compared to the 

high number (68 suspensions and/or expulsions) from eight of the 17 traditional public 

school districts. No findings were obtained in this study that permitted a satisfactory 

explanation for this difference between the charter and traditional public school districts. 

To determine if a higher per capita incidence of suspensions or expulsions exists by type 

of school district, the total enrollment for each type of school would need to be 

compared. 

Research Question #3: What tvnes of EEP team members participated in manifestation 

determination decisions according to the school districts' policies, procedures, and 

accepted practice for suspension and expulsion of children with disabilities? 

No research studies were located that specified what types of individuals should 

be involved in making the manifestation determination. The landmark Ninth Circuit 

Court case of Doe v. Maver (EHLR 537:353), indicated that the manifestation 

determination should be made by "a knowledgeable group of individuals." The 1997 

Amendment to IDEA specified that the manifestation decisions should be made by the 

lEPteam. 

In both traditional and charter public school districts, the four lEP team members 

required by law (parent, the local educational agency representative, general education 

teacher and special education teacher) regularly participated in manifestation 

determinations. The child under consideration for disciplining also was in attendance at 

the IE? team meeting. Traditional public school district respondents reported using 

several additional people (e.g., most fi%quently the school p^choiogist, counselors. 



119 

administrators, including deans or principals, and related service providers) at the lEP 

team meeting if considered appropriate for the individual child. 

The one charter school reported routine use of the four required lEP team 

participants, plus the student and his case manager from the social service agency 

sponsoring the charter school, to make the manifestation determination. Additional 

personnel available to the traditional schools were not on the staff of the charter public 

school districts and consequently, were not available to serve at lEP team meetings on 

suspension and/or expulsion.. Currently, charter public school districts in Arizona tend to 

employ related service personnel on a contractual basis to conduct only the required child 

evaluations, re-evaluations and direct services necessary on a case-by-case basis. Because 

most of the charter public school districts are smaller in size than most traditional public 

school districts, they do not have a large enough student base to generate enough flmding 

to support the usual complement of special education and related service personnel by a 

school district with an average size pupil enrolhnent that exceeds 2000 children. 

Research Question #4: What records did the IE? team members review to conduct 

manifestation determinations according to policies, procedures, and accented practice? 

Both types of public school districts were reported to be using multiple types of 

records to assist the IE? team in making their manifestation determination. The records 

with the higher priority rankings tended to be used most frequently with a few exceptions. 

Even though the schools were reported to be using child history records in decision 

making, comments from the respondents in the one charter school and one traditional 

school on an hidian reservation indicated they tended to rely on the most current 
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documents regarding the child's behaviors and current school achievement rather than 

historic documents related either to the child or the system's provision of service to the 

child. 

The law requires that the DEP team consider all relevant information including 

evaluations and diagnostic results supplied by the parents of the child, observations of the 

child, and the child's IE? and placement. It appears that most traditional and charter 

public school districts are utilizing the current and historic records they have available to 

them. The charter school and traditional school on a reservation were using records 

readily available to them (often because of unique circumstances described below) to 

make the manifestation determination decisions. In interviewing respondents from 

traditional and charter public school districts about the acquisition of mformation relevant 

to the manifestation determination, none reported obtaining any potentially significant 

information from parents. However, the interviewees did report that districts of all types 

used written behavioral reports from the home or community, but less than half the time. 

From her position as a long-time state education agency employee, the researcher 

is aware that transfer of records from traditional public school districts to charter public 

schools has been difBcult. Consequently, charter public school districts have tended to 

rely only on records that they have generated since the child's enrollment in their facility. 

This factor and the short existence of the charter school districts most likely influenced 

the Q^s and numbers of records that were available for the IE? teams to review. The 

one charter school district indicated that the IE? team used current records such as 

evaluation reports, observations of the student's behavior, progress reports, lEP goals and 
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objectives and categorical eligibility documentation. It did not use such records as 

cumulative folder information, attendance records over time and historical documents 

relating to how long and what types of special education services the student had 

received. The charter school district also did not use behavior reports from the home or 

community and contracts with pupils by psychologists and counselors because those 

services were not being purchased by the charter school. 

Traditional public school districts tended to rank those records used most 

frequently as having a higher priority in their review process. One exception was 

reported. One rural traditional public school district on an Indian reservation indicated 

that the record review steps in the process were extremely difGcult for them to complete 

in a satisfactory manner. The Director of Special Education commented that many of 

their children transfer frequently between the Bureau of Indian Affairs schools, tribal 

schools, and the regular public school district. The records rarely follow the child 

because they tend not to be forwarded from other agencies; consequently, the district 

must generate new reports after the misconduct has occurred. In addition, lack of staff 

training, poor communication, high turnovers of employees and outside contracted 

evaluators doing very cursory evaluation reports have exacerbated the problems of 

documentation and maintaining accuracy in the records. The results indicated that the 

two districts appeared to use the most current records on the student's behavior rather 

than conducting a broader analysis of records to determine long term child concerns or if 

systemic problems existed. 
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The overall information reviewed by lEP teams seems to demonstrate that public 

schools tend to use a "deficit model" that emphasizes something being wrong with the 

child rather than the system. This is a reactive approach in which the lEP team 

retrospectively compares the critical behavioral event with the child's diagnosed 

disability. Conversely, the IDEA Amendments of 1997 require local education agencies 

to implement processes in advance by anticipating disability related issues as well as 

providing a systemic framework to address each child's needs in plaimed instruction 

guided by functional behavioral assessments and behavior implementation plans within 

the EP (300.346(a)(2)(I)). 

Research Question #5: What components of the EEP did the lEP team members review in 

conducting the mam'festation determination according to policies, procedures, and 

accepted practice? 

All school districts in the study identified specific components of the lEP that 

needed to be reviewed for every child when conducting a manifestation determination. 

These components were the behavior management plan, regular education modifications 

and supports, least restrictive classroom environment, goals and objectives and 

benchmarics. 

Traditional and charter public school districts reported that reviewing the lEP as a 

total document was the least important component to review in making manifestation 

determinations. One informant from a public school district reported that his lEP teams 

reviewed the lEP as a total document with two factors in mind: 1) Are the child's needs 

addressed? and 2) Does the lEP adequately match services to the child's areas of need? 
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One example of a flawed manifestation detemiination stemming fi:om failure to review a 

child's entire lEP is reported below: 

A high school jimior with a specific learning disability was involved in a 
fight on the last day of classes. In response, the student was suspended 
for 10 days, with the intent to expel. An lEP meeting was held the day of 
the incident, at which it was determined the student's behavior was not a 
manifestation of his disability. The participants in the meeting also agreed 
the student would be evaluated for an unidentified disability. The district 
then proceeded with the expulsion, which was to last for the first semester 
of the upcoming school year. During the expulsion, the student was to 
receive mtoring for five hours a week. The parents filed a complaint with 
the Oregon Department of Public Instruction, challenging the 
determination of the student's misconduct was not related to his disability. 
The ODOE determined the district erred at the manifestation 
determination hearing. During the meeting, only the academic portions of 
the student's lEP and placement were considered, instead of the entire lEP 
and placement. Under IDEA 1997, the behavioral portion of the student's 
lEP must be examined in light of the misconduct, and it must be 
determined whether the behavioral portion was appropriate in relation to 
the misconduct. In this case, the behavioral portion of the student's lEP 
was not examined, which was clearly erroneous. The ODOE stated that the 
behavioral portion of the student's lEP appeared to be inappropriate. The 
school district also violated the IDEA when it suspended &e student for 
more than 10 days and changed his placement without including the 
parents in the placement discussion. The district was ordered to conduct a 
new lEP team meeting and readmit the student to district schools after the 
tenth day of the original suspension. Dallas Sch. Dist« 28IDELR (SEA 
OR 1998). 

The results seemed to indicate that both the traditional public school districts and 

the one charter public school district are conducting an mdividual analysis and not 

making decisions simply because a child has a particular categorical label such as 

emotional disturbance. Hartwig (1998) indicated that the inquiry demanded of the lEP 

teams is not a single-minded investigation of the nature of the disability. It is a psycho-

educational autopsy to determine how directly the behavior involved in the misconduct is 
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linked to the student's disability. Traditional public school districts and the charter 

public school district addressed a variety of factors to assist the lEP team in deteimining 

if the behavior is a manifestation of the disability, but the study did not obtain evidence 

that the lEP teams conducted the type of informational autopsy advocated by Hartwig 

(1998) with regard to the combined factors of severity, chronicity, intensity, duration, 

frequency, predictability across settings, and impact on the child's life functions. 

Research Question #6: What manifestation determination factors are considered 

customarily bv the lEP team in conducting a manifestation determination according to 

policies, procedures, and accepted {wactice? 

The majority of responses from the traditional public school districts' respondents 

indicated that the following factors were used most frequently and were given the higher 

priority rankings: relationship of current and previous acts of misconduct to impulsivity; 

discrepancy of behavior between home and school; extent of the patterns of impulsivity; 

impact of the disabili^ as knowing right from wrong and the ability to consider long term 

consequences of the behavior; impact of the disability on impulsivity and on behavior 

controls; behavioral history of the student; the child's coping/compensatory strategies and 

strengths; history of behavior interventions; severity of the disability; and behavioral 

characteristics stemming from the disability. 

The traditional schools and one charter public school indicated that the factor used 

least often and given the lowest priority was how long the behavior involved in the 

misconduct occuired before being treated. This finding contrasts with Walker, Calvin 

and Ramsey (1995) who indicated that "if an antisocial behavior pattern is not changed by 
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the end of the third grade, it should be treated as a chronic condition" and that "early 

intervention in home, school and communis is the single best hope we have of diverting 

children fix>m this path." (p. 19). 

All the manifestation determination factors above concentrate exclusively on the 

child, the child's misconduct, and the history of behavioral interventions. They do not 

include other important factors related to the current or previous acts of misconduct such 

as antecedents to the event (e.g. actions of others or environmental conditions), or the 

effectiveness of previous interventions in reducing or exacerbating the consequences. As 

noted in discussing the manifestation factors in the findings for Research Question #4, the 

review process mentioned by the respondents adds to the tendency of lEP teams to often 

over-focus attention on the deficits of the child to the exclusion of a comprehensive 

review of actions and reactions of key personnel in the system. 

Research Question #7: What components of the Special Education Program did the lEP 

team review to determine if the stodent's program was appropriate according to policies, 

procedures, and accepted practice? 

IDEA requires that each student with a disability receive a free appropriate public 

education. The terms '*fi:ee", "public", and "education" were defined in the original 

statute, but the term "appropriate" was not defined until the Supreme Court decisions in 

Board of Education of the Hendrick Hudson School District v. Rowlev. (458 U.S. 176, 

102 S. Ct. 3034,73, L.£d. 2d. 690 (1982)). The Supreme Court stated: 
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...if personalized instruction is being provided with 
sufiicient supportive services to permit the child to benefit 
fi'om the instruction.. .the child is receiving a 
appropriate public education as defined by the Act 

(102 S. Ct. at 3042, p.l89). 

The Rowley case decision set forth two legal principles to be tested in determining if a 

program is appropriate. The Rowlev test includes a two-part test to determine if a school 

has met its legal obligation to provide FAPE. First, has the school complied with 

procedures of the Act? Secondly, is the lEP reasonably calculated to enable the child to 

receive educational benefit? Both Rowlev principles were tested partially in the 

manifestation determinations investigated in this study. 

To determine if a child's program was appropriate, the traditional public school 

districts and one charter public school district utilized a review of: a) the student's 

disability ; b) the referral process to determine if the misconduct was included in the 

reasons for referral; c) the child's evaluations to determine if they were accurate, 

complete, and assessed the behavior involved in the misconduct; d) anecdotal records to 

determine if there was any record of similar behavior; e) at least some components of the 

current lEP to determine if services were provided in conformance with the lEP and if 

there were goals, objectives or benchmarks dealing with the behavior involved in the 

misconduct; f) the educational history of the student to determine if the behavior involved 

in the misconduct had occurred in the past and g) the academic performance of the 

student to determine if the student was making adequate educational progress. 
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Comments fit>m the one Director of Special Education in a traditional public 

school district on an Indian reservation indicated that their lEP teams had many addi

tional issues to consider in determining whether a student's program was appropriate. To 

conduct an appropriate manifestation determination for Native American students, the 

lEP teams are reported to have reviewed the following components: the ethnicity of the 

evaluators and teachers, the competence of the evaluators, cultural issues between the 

Hopi and the Navajo, the literacy levels of the students and the parents, and the level of 

training (as a criterion of expertise of staff). The Director also reported that some school 

employees had inappropriate access to records and then misused confidential information 

to provoke misbehavior. 

Research Question #8: What questions did the lEP team members review to determine if 

the students with a disabilitv had the abilitv to appreciate the wrongfulness of their 

conduct or had the abilitv to conform to school rules and understand the impact of their 

behavior? 

Slenkovich (1985) indicated that: 

Almost never can it be said that the retarded, the 
functionally retarded or seriously emotionally disturbed 
student's behavior will not be related to his handicapping 
condition. The handicapping condition itself renders the 
student not as responsible for his actions as normal 
students; therefore, it appears that rarely, if ever, can it be 
said that his behavior is not related to his handicap. Like 
the criminal cases on diminished c^)aci^, the student Miio 
does not have normal intelligence or control because of his 
handicap and must be measured a different standard 
because of the diminished intelligence or control, the very 
handicq) itself appears to be a defense to the behavior. 
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The law requires the lEP team to employ a satisfactory inquiry to determine if a 

student's disability impairs his or her ability to understand the impact of the consequences 

of the behavior which is the subject of the disciplinary action. Results from this study 

seem to suggest that the traditional schools and one charter public school are following 

procedures that satisfy the statutory inquiry requirement. 

Research Question #9: What behavioral control factors did the lEP team memhers review 

to determine if the student with a disability lacked substantial capacity to control the 

behavior subject to suspension or expulsion according to policies, procedures, and 

accepted practice? 

To determine if the student's disability impaired the ability of the student to 

control the behavior, the IE? team must make a statutory inquiry and be satisfied by the 

greater weight of credible evidence that as a result of the disability, at the time of the 

offense, the student lacked substantial capacity to control the behavior. Disruptive, 

challenging or other unacceptable behavior can be analyzed in terms of more than just 

cause and effect by comparing the information about the child's disability as identified by 

the multi-disciplinary evaluation team with the behavior involved in the misconduct 

Findings in this study indicated that the traditional school districts and the one 

charter school district routinely review an appropriate set of factors to determine if the 

child had the capacity to control his or her behavior. However, the respondent for the 

traditional public school on an Indian reservation reported that additional factors appeared 

to be necessary for the IE? teams to consider making a manifestation determination. IE? 

teams consulted with cultural advisors who then became members of the IE? teams to 
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resolve the question of whether or not the student could control his or her behavior. The 

cultural advisors assisted the teams in preparing to make their decision by characterizing 

which behaviors were influenced by cultural acceptance, by family expectations, by 

Native American traditions, and by victimization from Anglo instructors. They gave 

careful consideration to behavior perceived necessary to survive in Indian boarding 

schools. She indicated that they had to make concentrated efforts to see that the parents 

and students truly understood the school's code of conduct, rather than just reporting they 

received the information. The lack of a written langw^e and the literacy level often made 

this difBcult. 

Research Question #10: What policv and procedure implementation problems were 

identified bv reviewing formal written complaints submitted to the Arizona State 

Department of Education concerning suspension and expulsion of children with 

disabilities. 

Twenty formal complaints had been filed with the State Education Agency 

regarding suspension and expulsion during the school years 1997-1998 and 1998-1999 

for all school districts in the State of Arizona. Among the allegations s^ainst both 

traditional and charter public school districts, the highest number were for not following 

the change of placement procedures for suspensions over 10 days which were new 

procedural requirements under the IDEA 1997 Amendments. Only two complaint 

allegations claimed that services had been terminated. However, they were confirmed 

and such an action is not feasible under the law. 
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These two issues regarding placement and continued services have been at the 

center of the argument of a dual discipline system by administrators in the schools. In 

fact, the OfSce of Special Education Programs of the U.S. Office of Education sued the 

State of Virginia claiming that they had improperly ceased services to children with 

disabilities and attempted to withhold all federal flmds from the state. Although the 

courts initially ruled in Virginia's favor. Congress ultimately passed the 1997 

Amendments to IDEA which made the decision in the Virginia case moot. 

Research Question #11: What behaviors were displayed bv children with disabilities in 

expedited due process hearings to determine qualification for tb«f^ "Hai^pTousness" 

exemption to the stav-put provisions of IDEA? 

The behaviors exhibited in the two cases granted the "dangerousness" exemption 

included: ripping up papers, hitting three students with objects, hitting a teacher, fighting, 

verbal aggression, threatening younger peers, and assaulting the principal and food 

manager. The law requires that a hearing ofBcer must be able to determine that a public 

agency has demonstrated by substantial evidence (which is defined as a preponderance of 

the evidence) that maintaining the child in the current placement is likely to result in 

substantial injury to the child or others. The regulations do not state the amount of injury 

that would be likely to result substantially if the child is not removed from school. The 

hearing ofBcers may exercise their own judgment in ruling from the context of all the 

factors in an individual case. 

This study shows that the expedited hearing process to request the 

"dangerousness" exceptions is not currently a frequently used mechanism for removal of 
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childien from the schools in Arizona. Since the process was used successfully for only 

two of nine cases in two years, it would appear that parents and districts are agreeing on 

alternative placements instead of requesting expedited due process hearings. 

Conclusions 

This study reviewed the status of policies, procedures, and practices governing 

suspension or expulsion of students with disabilities in traditional and charter public 

school districts. The following conclusions are based on document reviews finm the 

state education agency and interview responses from the Directors of Special Education. 

1. No school districts in this study were in full compliance with the discipline 

requirements governing suspension and/or expulsion of children with disabilities in The 

Individuals With Disabilities Education Act (IDEA). 

2. Major changes in the Individuals With Disabilities Education Act in 1997 did 

not appear to be a catalyst, as yet, for public school districts to develop comprehensive 

policies and procedures that comply with requirements in the law regarding suspension 

and expulsion of students with disabilities. 

3. No major differences exist in the policies and procedures between the 

traditional public school districts and the charter public school district that were in 

operation prior to May, 1997. Newer charter and traditional public school districts had 

no policies and procedures relating to discipline of children with disabilities. In practice, 

however, there were differences in compliance levels between the traditional schools and 

the charter public school district on child file verification. 
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4. No conclusion could be drawn &om the striking differences between the 

traditional public schools and the charter school in numbers of suspensions and/or 

expulsions or both of children with disabilities without additional findings. 

3. Traditional public school districts and the charter public school district 

appeared to be conducting manifestation determinations in an appropriate manner. 

6. The expedited due process hearing procedure is not necessary for determining 

"dangerous behavior" for exceptions to the stay-put provision. 

7. Both types of school districts were taking appropriate steps in manifestation 

determinations to ascertain if the child with disabilities had substantial capacity to control 

his or her behavior. 

8. Cultural influences, family expectations, and negative treatment by teachers 

were not reported as factors for consideration in manifestation determinations by the 

majority of school districts. 

9. The highly rigorous 67 compliance requirements governing school district 

policies and procedures for disciplining children with disabilities established by the 

Congress in the 1997 Reauthorization of IDEA suggest that the act of suspending and/or 

expelling a child fix>m school should be an act of last resort. When coupled with 

research findings from the literature on the ineffectiveness of suspension or expulsion in 

changing most children's behavior in a positive manner, the policy and practice of 

suspension or expulsion should be terminated and replaced with appropriate interventions 

and placements that can address the misbehavior effectively. 
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Recommendations for Further Research 

Results from the study suggest that additional research is needed to enhance the 

understanding of the suspension, expulsion and manifestation determination processes. 

1. Studies similar to this with larger sample sizes should be conducted to 

determine if these findings tend to be representative of traditional public school districts, 

charter school districts or other alternative schooling environments nationally. 

2. Research is needed to assess the effectiveness of the manifestation 

determination process for specific cultural groups when the impact of their values, 

traditions, priorities, experiences, and concepts of punishment are considered. 

3. More research is necessary to gain a greater understanding of the significance 

of the factors for manifestation determinations between students in a variety of types of 

special education placements. 

4. Studies of discipline policies and procedures for children with disabilities 

should be conducted after school districts have had ample time to comply with the final 

regulations for IDEA and any barriers to such compliance. 

5. Research is needed to determine if a higher per capita incidence of 

suspensions and expulsions are occurring by type of school district for children with 

disabilities. 

6. Research needs to be conducted to examine the role of children with 

disabilities in school violence by Qrpes of schools and placements. 

7. Research is needed to gain a greater understanding of what type of behaviors 

of students with disabilities should be considered dangerous and if they can be addressed 
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appropriately without expedited due process hearing procedures to remove dangerous 

students from school settings. 

8. Research is needed to determine if the 67 specific requirements in IDEA that 

govern disciplinary policy and practices in public school districts are necessary to achieve 

the outcomes intended by the Congress and compliance monitoring ^encies. The 

conclusions and recommendations above were derived fi^m study findings. 

School personnel are required to be knowledgeable of and in compliance with 

statutes and regulations relating to suspension and expulsion of students with disabilities. 

Although IDEA regulations are reasonably detailed, specific guidelines are often lacking 

that could help school personnel meet the requirements for the suspension or expulsion of 

students >vith disabilities. Consequently, it remains necessary for public school districts 

to develop policies and procediires to assist school staff members who attempt to balance 

the special education needs and rights of students with disabilities with the school's need 

to provide a safe learning environment. 
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APPENDIX A 

Policies and Procedures Checklist 

Demographic Information 

School District/Charter School; 

Address: 

Does the district have provisions in its discipline policies and procedures for the 

following; 

1. Y N A policy that includes definitions of 

weapons and illegal drugs which meets the 

requirements of Individuals With 

Disabilities Education Act and the Gun Free 

Schools Act 

2. Y N A policy regarding free appropriate public 

education for children with disabilities 

including those suspended or expelled, ages 

3-21 

A procedure for change of placement for disciplinary removals: 

3. Y N 

(a.) when one removal is for more than 10 

consecutive school days 
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4 Y N 

(b.) when the child is subjected to a series of 

removals that constitute a pattern because 

they accimiulate to more than 10 days and 

because of factors such as length, total time 

removed and proximity of the removals 

A procedure for school personnel to order: 

5 Y N 

(a.) a removal for not more than 10 school days 

for any violation of school rules 

6 Y N 

(b.) additional removals of not more than 10 

days in the same school year for separate 

incidents so long as these removals don't 

constitute a change in placement 

7 Y ^ 

(c.) the provision of service after 10 consecutive 

days of removal 

8 Y N 

(d.) a change of placement for 45 days for drugs 

or weapons to the same degree as the non-

disabled child 
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A procedure for school personnel, either before or not later than 10 business davs after 

first removing the child for more than 10 school davs or commencing a removal that 

constitutes a change in placement shall: 

9 Y N 

(a.) convene an Individual Education Plan 

meeting to develop an assessment plan for a 

Functional Behavioral Assessment and 

implement a Functional Behavior 

Intervention Plan 

10 Y N 

(b.) that if the children already have a Fimctional 

Behavior Intervention Plan, the Individual 

Education Plan team shall review the plan 

and its implementation and modify if 

necessary 

11. Y N 

(c.) as soon as practicable after developing the 

plan and completing the assessments, 

convene an Individual 

Education Plan meeting to develop appropriate behavioral 

interventions and implement those interventions 
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12. Y N 

(d.) If a child with a Functional Behavior Intervention 

Plan and [who] is subjected to a removal which does 

not constitute a change in placement. Individual Education 

Plan members shall review the Functional Behavior 

Intervention Plan and its implementation to determine 

if modifications are necessary 

13. Y N 

(e.) if 1 team member believes modifications are 

needed, the Individual Education Plan team 

shall meet and modify the plan 

A procedure for hearing officers which contains provisions for: 

14 Y N 

(a.) ordering a change of placement to an 

appropriate Interim Alternative Educational 

Setting for not more than 45 days 

15 Y N 

(b.) demonstration is made by the public agency 

that maintaining the child's current 

placement is proven by substantial evidence 

to result in injury to the child or others 
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16 Y N 

(c.) considering the appropriateness of the 

child's current placement 

17. Y N 

(d.) considering whether the public agency has 

made reasonable efforts to minimize the risk 

of harm in the child's current placement 

including the use of supplementary aides and 

services 

18. Y N 

(e.) determines the Interim Alternative 

Educational Setting proposed by school 

personnel in consultation with the child's 

special teacher meets the requirements 

Interim Alternative Education Setting flAES). A procedure that contains provisions for 

the lAES which: 

19. Y N 

(a.) must be determined by the Individual 

Education Plan team. 
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20. Y N 

(b.) be selected so as to enable the child to 

progress in the general curriculum and to 

receive those services and modifications 

including those in the current 

Individual Education Plan that will enable the child to meet 

the goals in the Individual Education Plan 

21. Y N 

(c.) include services and modifications to 

address behavior that are designed to prevent 

the behavior from reoccurring 

A procedure for Manifestation Determination Review which contains provisions that if an 

action regarding behavior or involving a removal that constitutes a change of placement: 

22. Y N 

(a.) Not later than the date on which the decision is made to 

take action, the parents must be notified and provided the 

procedural safeguards notice 

23. Y N 

(b.) Immediately, but in no case more than 10 school days, 

the Individual Education Plan team and other personnel will 

conduct a review of the relationship between the disabiliQr 

and the behavior subject to disciplinary action 
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24. Y N 

(c.) The Individual Education Plan team and 

other personnel may determine that the 

behavior of the child was not a manifestation 

of the child's disability only if the Individual 

Education Plan team and other qualified 

personnel: 

25. Y N 

(1.) Consider all relevant information including: 

26. Y N 

(a.) information supplied by the parents of the child 

27. Y N 

(b.) observations of the child 

28. Y N 

(c.) the child's Individual Education Plan and 

placement-and then determine that-

29. Y N 

(d.) the Individual Education Plan and placement 

were appropriate 

30. Y N 

(e.) and services were implemented consistent with the Individual 

Education Plan and placement 
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31. Y N 

(f.) the child's disability did not impair the 

ability of the child to understand the impact 

and consequences of the behavior subject to 

disciplinary action 

32. Y N 

(g.) the child's disability did not impair the 

ability of the child to control the behavior 

33. Y N 

(2.) if the Individual Education Plan team and 

other personnel determine that any of the 

standards in (a) through (g) were not met, 

the behavior must be considered a 

manifestation of the child's disability 

34. Y N 

(3.) the review must be conducted at the same 

Individual Education Plan meeting which 

considers discipline action and planning for 

the Functional Behavior Analysis/ 

Assessment and Functional Behavior 

Intervention Plan 
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35. Y N 

(4.) if the public agency determines deficiencies 

in the child's Individual Education Plan or 

placements or implementation, it must take 

immediate steps to remedy those 

deficiencies 

A procedure for determination that behaviors were not a manifestation of disability which 

finntain provisions for: 

36 Y N 

(a.) the Individual Education Plan teams and other 

personnel to determine that the behavior was not 

a manifestation of disability: 

37. Y N 

(b.) relevant disciplinary procedures applicable 

to children without disabilities apply in the 

same manner except: 

38. Y N 

(c.) if the agency initiates disciplinary 

procedures applicable to all children special 

education and disciplinary records are 

transmitted to the person(s) making the 

determination 
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39. Y N 

(d.) If the parent challenges the manifestation determination on 

the Interim Alternative Educational Setting by requesting a 

hearing, the child will remain in the Interim Alternative 

Educational Setting pending the time period provided for 

the hearing or expiration of time whichever occurs first, 

unless the parties agree otherwise 

40. Y N Parent Appeal. A procedure that contains provisions that if 

the parent disagrees with the manifestation determination or anv 

decision regarding placement the parent mav request a hearing 

41. Y N 

(a.) The State Education Agency and Local Education Agency 

shall arrange for an expedited hearing. 

42. Y N 

(b.) The hearing ofBcer shall determine if the public agency 

has demonstrated that the child's behavior was not a 

manifestation of the child's disability 

43. Y N 

(c.) The hearing ofQcer shall apply the standards 

for Interim Alternative Educational Setting 

to determine the setting 
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Current Placement. A procedure that contains pmvisions: 

44. Y N Ifthe child is placed in an Interim Altemative Educational 

Setting and school personnel propose to change the child's 

placement or during any proceeding to challenge the proposed 

placement, the child will remain in the child's placement prior 

to the Interim Altemative Educational Setting except: 

45. Y N 

(1.) if the Local Education Agency requests an 

expedited hearing to demonstrate that it is 

dangerous to maintain the child in the 

current placement 

46. Y N 

(2.) the hearing officer will use the standard of 

substantial evidence to determine 

dangerousness 

47. Y N 

(3.) if the placement for dangerousness is 

ordered, it may not be longer than 45 days or 

it may be repeated for an additional 45 days 

if the Local Education Agency requests a 

second expedited hearing 
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A procedure for Protection for Children not vet eligible for Special Education that 

contains provisions for: 

48. Y N a child who has not been determined eligible for special 

education and who has violated a rule or code of conduct 

may assert the protections in this part if the Local Education 

Agency had knowledge that the child had a disability before 

the behavior precipitating disciplinary action occurred 

The Local Education Agency is deemed to have knowledge if: 

49. Y N 

(1.) the parent has expressed concern in writing 

or orally if a written record is presented to 

personnel of the education agency that the 

child is in need of special education 

50. Y N 

(2.) the behavior or perforaiance of the child 

demonstrates the need for these services in 

one of the thirteen disability categories 

51. Y N 

(3.) the parent has requested an evaluation 
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52. Y N 

(4.) the teacher or other personnel has expressed concern about 

the performance or behavior of the child to the Director of 

Special Education or other personnel responsible for child 

find or the referral systems 

The public agency would not be deemed to have knowledge if the agency; 

53. Y N 

(1.) had conducted an evaluation and determined 

the child was eligible for special education 

54. Y N 

(2.) determined that an evaluation was not necessary and 

55. Y N 

(3.) provided notice to the parents of its determination 

If the Local Education Agency has no basis of knowledge; 

56. Y N 

(1.) the child may be subjected to the same 

disciplinary measures as children without 

disabilities for comparable behavior 

57. Y N 

(2.) if a request for an evaluation is made, it shall 

be conducted in an expedited manner 
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58. Y N 

(3.) until the evaluation is complete, the child will remain in 

the educational placement determined by school officials 

including suspension or expulsion without services 

59. Y N 

(4.) if the child is determined to be eligible for special education, 

the public agency will provide special education and related 

services in accordance with the requirements 

A procedure for expedited due process hearings that contain provision that: 

60. Y N Must meet the requirements of Individuals with Disabilities 

Education Act 

61. Y N Evidence must be disclosed to the other party in not less 

than 2 business days prior to the hearing 

62. Y N Each state must establish time lines with the written decision 

being mailed to the parties within 45 days without exceptions 

or extensions 

63. Y N Time lines must be the same for hearings requested by parents 

or public agencies 

64. Y N Different procedural rules may be established for expedited 

hearings than due process hearings 

65. Y N Decisions are appealable 
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A procedure for referrals to and action bv law enforcement and iudicial authorities that 

cnntains nrovisions for: 

66. Y N 

(1.) A public agency may report a crime committed by a child 

with a disability to appropriate authorities 

67. Y N 

(2.) An agency shall ensure that copies of the special education 

and disciplinary records of the child are transmitted to the 

appropriate authorities only to the extent the transmission 

is permitted by Family Education Rights and Privacy Act 
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APPENDIX B 

Manifestation Determination Ouestioniiaire 

Demographic Information 

1. Name Position 

2. School District 

3. Address 

4. 

5. Phone 

6. Total number of students in District 

7. Total number of Special Education Students 

Number of students suspended since June, 1997 

8. a. With disabilities 

9. b. Without disabilities 
* 

Number of students expelled since June, 1997 

10. a. With disabilities 

11. b. Without disabilities 

12. Number of manifestation determinations conducted since 

June, 1997 
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13. Which of the following types of Individual Education Plan members participate in 

the manifestation determination decision according to the school district's policy 

or procedure: 

Y N a) Parent 

Y N b) Student 

Y N c) Local Education Agency Representative 

Y N d) General Education Teacher 

Y N e) Special Education Teacher 

Y N f) School Psychologist 

Y N g) Counselor 

Y N h) Related Service Provider 

Y N i) Administrator 

Y N j) Others: Please specifv: 
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14. Please identify which records the Individual Education Plan team reviewed to 

conduct the manifestation detennination according to policy, procedure or accepted 

practice: 

Prioritv Rank 

1 = High 10 = Low 

Y N a) Attendance Records 1  2 3 4 5 6 7 8 9  1 0  

Y N b) Written contracts for attendance or behavior 1 2 3 4 5 6 7 8 9  1 0  

Y N c) Chronological record of behavior incidents 1 2 3 4 5 6 7 8 9  1 0  

Y N d) List of discipline alternatives used 1 2 3 4 5 6 7 8 9  1 0  

Y N e) Categorical eligibility dociunentation 1 2 3 4 5 6 7 8 9  1 0  

Y N f) Written Individual Education Plan goals/ 1  2 3 4 5 6 7 8 9  1 0  

objectives 

Y N g) Written progress reports 1  2 3 4 5 6 7 8 9  1 0  

Y N h) Documentation of the length of time the 1  2 3 4 5 6 7 8 9  1 0  

student received special education 

Y N i) Documentation of the amount and type of 1  2 3 4 5 6 7 8 9  1 0  

special education and related services 

Y N) j) Documentation of grade placement and 1  2 3 4 5 6 7 8 9  1 0  

subjects 

Y N k) Observation of the student's actual behavior 1  2 3 4 5 6 7 8 9  1 0  

Y N 1) Cumulative folder information on academic 1 2 3 4 5 6 7 8 9 1 0  

strengths and witnesses 

Y N m) Written evaluation reports 1 2 3 4 5 6 7 8 9 1 0  

Y N n) Documentation of contacts with psychologists 1 2 3 4 5 6 7 8 9 1 0  

or counselors 

Y N o) Written behavioral reports &om home or in 1 2 3 4 5 6 7 8 9 1 0  

the communis 
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15. What components of the Individual Education Plan did the Individual Education 

Plan team review in conducting the manifestation determination? 

Y N a) The entire Individual Education Plan as a total docimient 

Y N b) Current levels of educational performance 

Y N c) Goals, objectives and/or benchmarks 

Y N d) Special Education services 

Y N e) Related services 

Y N f) Least Restrictive Environment 

Y N g) Regular classroom modifications and supports 

Y N h) Access to general education curriculum 

Y N I) Participation in testing 

Y N j) Behavior Management Plan 

Y N k) Participants 

Y N 1) Transition Plan 
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16. Among the factors below, which are customarily used by the Individual Education 

Plan team in conducting a manifestation determination? 

Prinritv Rank 

I = High 10 = Low 

Y N a) Category of disability 123456789 10 

Y N b) Behavioral characteristics stemming 12345678910 

from the disabili^ 

Y N c) Severity of disability 1 2 3 4 5 6 7 8 9  1 0  

Y N d) Impact of the disability on major life 1  2 3 4 5 6 7 8 9  1 0  

activities 

Y N e) History of behavioral interventions 1 2 3 4 5 6 7 8 9  1 0  

Y N f) Function and purpose of the behavior 1  2 3 4 5 6 7 8 9  1 0  

Y N g) Settings where interventions were tried 1  2 3 4 5 6 7 8 9  1 0  

Y N h) Context in which the behavior occurred 1  2 3 4 5 6 7 8 9  1 0  

Y N I) Child's strengths 1  2 3 4 5 6 7 8 9  1 0  

Y N j) Child's weaknesses 1  2 3 4 5 6 7 8 9  1 0  

Y N k) Child's coping/compensatory strategies 1  2 3 4 5 6 7 8 9  1 0  

Y N 1) Behavioral history of the student 1  2 3 4 5 6 7 8 9  1 0  

Y N m) Pattern of unacceptable behavior 1  2 3 4 5 6 7 8 9  1 0  

Y N n) How long behavior occurred before 1 2 3 4 5 6 7 8 9  1 0  

being treated 
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o) Impact of disability on: 

Y N 1) behavior controls 1  2 3 4 5 6 7 8 9 1 0  

Y N 2) impulsivity 1 2 3 4 5 6 7 8 9 1 0  

Y N 3) ability to consider long term 1  2 3 4 5 6 7 8 9 1 0  

consequences of behavior 

Y N 4) knowing right from wrong 1  2 3 4 5 6 7 8 9  1 0  

Y N p) Discrepancy in behavior between home 1  2 3 4 5 6 7 8 9  1 0  

and school 

Y N q) Extent to which behavioral repertoire 1  2 3 4 5 6 7 8 9  1 0  

demonstrates a pattern of impulsivity 

Y N r) Relationship of current and previous 1  2 3 4 5 6 7 8 9  1 0  

acts of misconduct to impulsivity 

Y N s) Misinterpretation of social situations 1  2 3 4 5 6 7 8 9  1 0  

Y N t) Other: Please list: 

1 2 3  4 5 67 8 9 10 

1 2 3  4 5 67 8 9 10 

1 2 3  4 5 67 8 9 10 
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Dear Director of Special Education, 

My name is Karen Davis. I am an assistant professor in the Department of 

Special Education at the University of Nevada, Las Vegas. I am conducting research into 

how districts are conducting manifestation determinations under the IDEA discipline 

requirements. 

Your school district/charter school was selected after a review of all school 

districts/charter schools in Arizona who had been monitored since the 1997 Amendments 

to IDEA. Policies, procedures and monitoring findings were reviewed by this researcher 

at the Arizona State Department of Education with permission and as provided by ADE 

under the Freedom of Information Act. 

I will be contacting you by phone to request your agreement to participate in a 

phone interview using a structured questionnaire that will take approximately fifteen 

minutes to complete. This research will provide information about how manifestation 

determinations are conducted in a representative sample of schools throughout Arizona. 

No current research has been located on who is involved in making these decisions, what 

documents are reviewed and what factors are considered in the determination process. 

With all of these diverse variables, it is imperative that we better understand how 

information is obtained, how decisions are made and how evaluation results are used to 

determine if a child's misconduct is related to his/her disabiliQr. 

Our interviews will be kept confidential and no person, school or district will be 

identified with data shared collectively, and all questions will be compiled and reported 

as group data. While I have no means to pay you for your participation, your expert 

knowledge will be used to improve the discipline assessment procedures used in schools 

to achieve equitable treatment in discipline for students and with and without disabilities. 

My research documents will be kept for a period of three years in a locked file 

cabinet. Information from all respondents will be compiled, analyzed and presented in 

doctoral dissertation as well as a summary of results report for each participant and the 
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State Education agency. Some of the research will be shared through journal articles, 

conference presentations and as a technical assistance manual. 

Participation in this study is voluntary and you can withdraw at any time during 

our telephone conversation. I will ask for your agreement to answer the questions at the 

beginning of our telephone interview. Agreement to participate constitutes permission to 

use the answers you provide in a very important collective, non-identifiable manner. 

Please feel free to contact the investigator, Ms. Karen Davis, if you have 

questions. 

Karen Davis 

Department of Special Education 

University of Nevada, Las Vegas 

4505 Maryland Parkway, Box 453014 

Las Vegas, NV 89154-3014 

Phone: 702-895-1101 or 702-895-3205 

Fax: 702-895-0984 

Email: Kdavis@ccmail.nevada.edu 

Thank you in advance for participation in this research project! 

Sincerely, 

Karen Davis 
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ARIZONA STATE DEPARTMENT OF EDUCATION MONITORING FORMS 

The following forms were reviewed to collect data for this study: 

1. Change in Placement: Interim Alternative Educational Setting, 
Another Setting or Suspension 

2. Administrator Interview 

3. Administrator Interview Summary 

4. Building Principal Interview 

5. Building Principal Interview Summary 

6. Parent Summary 

7. Parent Survey Summary 
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CHANGE IN PLACEMENT: INTERIM ALTERNATIVE EDUCATIONAL SETTING, ANOTHER 
SETTING OR SUSPENSION 

LEA 

Assessment = FBA 
Behavioral Intervention Plan = BIP 
Interim Alternative Education Setting = IAES 

The LEA 

Vl.S.S.a Notified parent on the same date the disciplinary 
decision was made. 

VI.S.2.b Provided proceduraJ safeguards notice to parent 

VI.S.S.b Held an IEP Meeting within 10 days of removal of 
student 

VI.S.S.d Conducted a review the relationship 
between the child's the behavior. 

VI.S.S.d Included the following required components in 
that review: 
FBA and a SIP or reviewed SIP and modified as 

Consideration of evaluation and diagnostic results 
and information provided by the parent 
observation of the student 
Determination relationship between 
behavior and action. 

Consideration of the abifity of the student to 
understand the impact and consequences of the 
behavior 

COMMENTS: 

1: \ESS\MONITOR\Forms\FY99 forms\F4 2.doc 

CENSUS NUMBERS 
T 
0 
T 

# # A 
Y N L 

Last printed 10/01/98 4:02PM 
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ADMINISTRATOR INTERVIEW 

DISTRICT/CHARTER __________ INTERVIEWER. ________ _ 

lNTERVIEWWlTH. _____________ DATE'--------

1. Tell me about the good things going on in your special education program. 

2. How does the district train teachers and staff on its procedures to ensure 
confidentiality of student records? 

3. How is the annual notice regarding confidentiality provided to parents of all 
students? 

4. What is your procedure for sending progress reports to parents? [as often as non
disabled peers. related to IEP goals, indicators of progress. maintained in district 
files] 

5. When is a copy of the evaluation or reevaluation report given to the parents? 

6. How do you exercise oversight to ensure that evaluation tools used for special 
education are technically sound, validated for the purpose for which they are being 
used, and administered by trained personnel? 

7. How does the district assure that appropriate procedures are followed in the 
suspension/expulsion of students with disabilities? 

I:\ESS\MONITOR\Forms\FY99 formsiAdministrator lnterview.doc 
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_z 
VI.B .S.g 



8. What action is taken whenever a student's parent or legal guardian cannot be 
located or identified (or the child is a ward of the State)? [Surrogate parent 
appointment procedure] 

9. What is your school doing to determine the effectiveness of the regular and special 
education programs for students with disabilities? 

10. What kind of training have you done to prepare teachers to use the Arizona 
Academic Standards in the development of IEPs? 

11 . How are parents of students with disabilities informed about the Arizona Academic 
Standards? 

12. What provisions have been made to assure that your school is in compliance with 
IDEA '97 implementation? 

13. Are there any barriers to providing appropriate services to students with disabilities 
in your school? 

1:\ESS\MONITOR\FormsiFY99 forms\Admmistrator lnterview.doc 
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ADMINISTRATOR INTERVIEW SUMMARY 

y N T 
0 
T 
A 
L 

V1.8.1.d How does the district train teachers/staff on its procedures to 
ensure confidentiality of student records? 

V1.8.1.e How is the annual notice regarding confidentiality provided to 
parents of all students? 

1V.8.7 VVhat is your procedure for sending progress reports to 
1V.8 .8 parents? 
11.8.3 VVhen is a copy of the evaluation or reevaluation report given 
111.8.8 to the parents? 
11.8.4 How do you exercise oversight to ensure that evaluation tools 

used for special education are technically sound, validated for 
the purpose for which they are being used. and administered 
by trained personnel? 

VI.B.S.g How does the district assure that appropriate procedures are 
followed in the suspension/expulsion of students with 
disabilities? 

Vl.8.2.a What action is taken whenever a studenfs parent or legal 
guardian cannot be located or identified? 

IV.B.S.b. What kind of training have you done to prepare teachers to 
2 use the Arizona Academic Standards in the development of 

lEPs? 
IV.8.6.i How do you work with personnel from other agencies to 

develop the LRE opportunities, progress reviews, and 
detennination of goal achievement? 

IV.B.6.h How does your district plan for the reintegration of students 
attending private residential facilities for educational reasons? 

STRENGTHS: 

CONCERNS: 

Enter grand total of each item to the corresponding item on the "Swnrnary of Findings'· 
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BUILDING PRINCIPAL INTERVIEW 
,· 

DISTRICT/CHARTER __________ INTERVIEWER _________ _ 

INTERVIEWWITH _____________ DATE. _______ _ 

1. Tell me about the good things going on in your special education program. 

2. Describe how teachers and support staff receive training in confidentiality 
procedures. 

3. Describe your referral process and how you inform your teachers and staff. 

4. Describe how you participate in the IEP process? 

5. Approximately how many students with disabilities in your school did not take the 
state assessments? __ Approximately how many students with disabilities used 
adaptations (modifications/accommodations) to participate in the 
assessments? __ _ 
What were some of the modifications/accommodations used? 

6. What factors are taken into consideration when placing a student in a school other 
that the home school? __ Low incidence __ IEP Goals & 
objectives/benchmarks? 

1:\ESS\MONITOR\Forms\FY99 forms\Building Principallnterview.doc 

FORADE 
USE ONLY 
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7. Describe how you ensure that special education students have access to the same 
educational, non-academic and extracurricular activities as other students. 

8. Are all students with disabilities receiving the same minutes of instruction per day as 
their same aged peers? (If no), exception must be documented on studenfs IEP 
with explanation. Get list of names. 

9. How is your staff being trained to use Arizona Academic Standards to develop IEPs 
and to provide instruction to students with disabilities? 

10. Describe your procedures and practices when you suspend or expel a special 
education student FOR MORE THAN 10 DAYS. 

FAPE should include: 
Functional Behavior Assessment/Behavior Plan 
Manifestation Detennination 
IEP Team convened 

• Services must not cease 
If student is a danger to self or others: Expedited hearing, Temporary 
Restraining Order (TRO), Permanent Injunction, Court Ordered Residential 
Placement for Adjudicated Children 

11 . Names of students with disabilities who have been suspended or expelled during 
the current year 

Student Name Grade 

12. Are there any barriers to providing appropriate services to students with disabilities? 

13. Are there areas of concern about your school's special education program? 

I:\ESS\MONITOR\Forms\FY99 forms\Building Principallnterview.doc 
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Vl.8.1.d 

l.B.2 

V.B.3 

V.8.4 

V.B.7 

IV.B.S.b. 
2 

VI.B.S.g 

BUILDING PRINCIPAL INTERVIEW SUMMARY 
(1-2) 

SURVEY QUESTIONS 

Describe how teachers and support staff 
receive training in confidentiality procedures. 
Describe your referral process and how you 
inform your teachers and staff. 
VVhat factors are taken into consideration 
when placing a student in a school other than 
the home school? 
Describe how you ensure that special 
education students have access to the same 
educational, non-academic and extracurricular 
activities as other students. 
Are all students with disabilities receiving the 
same minutes of instruction per day as their 
same aged peers? 
How is your staff being trained to use Arizona 
Academic Standards to develop IEPs and to 
provide instruction to students with 
disabilities? 
Describe your procedures and practices when 
you suspend or expel a special education 
student for more than 10 days.? 

STRENGTHS: 

CONCERNS: 

Enter grand total of each item to the corresponding item on the .. Swnmary of Findings" 
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PARENT SURVEY 

DISTRICT/CHARTER __________ SCHOOUSITE. ________ _ 

Please answer each question with information about your child and your experiences with special 
education in this school. Please return the survey in the pre-addressed envelope to the Arizona 
Department of Education. Thank you for your time and information. 

How long has your child been receiving Special Education services? -----

1. Were your rights explained to you before you agreed to the testing of your child? 
YES __ NO __ 

Were these rights presented to you in an easily understood manner? 
YES __ NO __ 

COMMENTS: _____________________ _ 

2. Were you informed about meetings (IEP meetings, evaluation team meetings, and 
manifestation determination meetings) early enough for you to attend? 

YES __ NO __ 
COMMENTS: _____________________ _ 

3. Was your child evaluated/reevaluated this year? YES __ NO __ _ 
If NO, skip this question. 
If YES, were you a member of the evaluation team and was your information 
considered by the team? YES ___ NO __ _ 

Did you receive a copy of the evaluation/reevaluation report? YES __ NO __ 

COMMENTS: _______________________ _ 

4 . Does the school inform you before changing your child's program? YES __ NO __ 

COMMENTS: ____________________________________ _ 

5. Are Arizona Academic Standards being used to develop your child's IEP goals and 
objectives/benchmarks? YES___ NO __ OON"T KNOW __ _ 

COMMENTS: ______________________________ _ 

FORAOE 
USE ONLY 

__Y 
__ N 
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__ z 
Vl.8.2.b 
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6. Have your suggestions been used in your child's IEP? (examples: Goals and 
objectives/benchmarks. program adaptations) YES __ NO __ 

COMMENTS _____________________________________ ___ 

7. Is your child receiving all services specified on the IEP? YES ____ NO 
If NO. please explain below. 

Are there additional services that are needed but are not being provided? 
YES ___ NO __ If NO, please explain below 

COMMENTS: __________________________________________ __ 

(If you wish follow-up on these questions, please provide your child's name) 

8. How often are you being informed of your child's progress toward the IEP goals? 

9. Is your child progressing satisfactorily toward his/her IEP goals? YES ___ NO __ 

COMMENT: _______________________________________ _ 

10. What does the school do if your child is not making progress? 

COMMENTS: ______________________________________________ ___ 

11. Does your child have access to classes and activities available to other students at 
the school? YES ___ NO ___ 

COMMENTS: ___________________________________________ __ 

12. Does your child attend his/her neighborhood school? YES ___ NO_ If NOT. why? 

COMMENTS: _______________________________________ __ 
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13. Has your child been suspended this school year? YES NO __ _ 

If NO, skip this question. 
If YES: LESS THAN 10 DAYS __ MORE THAN 10 DAYS ___ _ 

If more than 10 days: Were you a member of the manifestation meeting? 
YES NO ______ _ 

Were IEP services provided during the suspension? YES __ NO __ 

14. Tell us about the strengths of your child's special education program. 

15. Describe your concerns about your child's special education program. 

OPTIONAL: If you have a concern and would like someone to contact you during the 
monitoring visit. please indicate your name and telephone number below. 

Name/ Telephone Number/ Convenient time 
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PARENT SURVEY SUMMARY 
(51) 

I SURVEY QUESTIONS 

Vl.8 .2.b Were ycur nghts explained to you (before 

I I I 
testing. before placement, & easily understood 
manner)? 

Vl.8 .2.c I Were you informed about meetings early 

I I enough for you to attend? 

11.8.11 Were you a member of the evaluation team 

I 
111.8.1 and w~s your information considered by the 

team? 
11.8.3 I Did you receive a copy of the I I 111.8.8 evaluation/reevaluation report? 
Vt.8.2.d Does the school inform you before changing 

I your child's program? 
IV.B.S.b. I Ate Arizona Academic Standards being used 

I I 
2 to develop your child's IEP goals and 

objs./bench.? 

V.8.2 Is your child receiving all services specified on 
the lEP? 

JV.8.8 How often are you being informed of your 

I child's progress toward the IEP goals? 
lV.8.7 1 What cces me sc.'iool do if your child is r.ot 

I I , r:-:ak!r::; prc~:-ess? 
V.8.4 I Dces your child have access to classes and 

I 
activities available to other students at the 
school? 

V.8 .3 I Does your child attend his/her neighborhood I I I 
school? I 

VI.B.S.c. Were you a member of the manifestation I I I meeting? 

V!.S.5.; j Were IE? services provided during the 
suspension? I 

STRENGTHS: 

CONCERNS: 

I 

I 

I 
I 
I 

Enter grand total of each item to the corresponding item on the '"'Summary of Findings'' 
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APPENDIX D 

LIST OF TRADITIONAL AND CHARTER PUBLIC SCHOOL DISTRICTS 

TRADITIONAL SCHOOL DISTRICTS 

1. Ash Creek Elementary School 
2. Bicentennial Union High School District 
3. Casa Grande Union High School 
4. Chino Valley Unified School District 
5. Colorado River High School District 
6. Concho Elementary District 
7. Gila Bend Unified School District 
8. Globe Unified School District 
9. Hayden-Winkebnan Unified School District 
10. Humboldt Unified School District 
11. Parker Unified School District 
12. San Simon Unified School District 
13. Scottsdale Unified School District 
14. Tuba City Unified School District 
15. Valley Um'on High School District 
16. Whiteriver Unified School District 
17. Yuma Union High School District 

CHARTER SCHOOL DISTRICTS 

1. Academy of Lifelong Learning 
2. ACE Charter School 
3. American Grade School 
4. Arizona School for the Arts 
5. Baurau Charter School 
6. Bright Beginnings Charter School 
7. Calli Olin Charter School 
8. Casey Day School 
9. Center for Academic Success 
10. Copper Canyon Academy 
11 Discovery Academy of St. Johns 
12. EDGE Charter School 
13. Edu-Prize Charter School 
14. Flagstaff Junior Academy 
15. GanYeladeen Charter School 
16. Heritage Academy 
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17. Lake Havasu Charter School 
18. Laurent Clerc Charter School 
19. Mesa Arts Academy 
20. Mingus Mountain Academy 
21. Sedona Charter School 
22. Sequoia Charter School 
23. Young Scholar's Academy 
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