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ABSTRACT 

The central figures in the tradition of liberal 

political philosophy have held both that property institu

tions are necessary for stable and productive societies, and 

that these institutions must allow individuals certain spe

cific and quite extensive rights of ownership. In the 

opening chapter of this study, an analysis of ownership and 

property is offered with the intent first, of capturing those 

elements essential to institutions of ownership and property 

which are typically liberal and, second, to delineate a 

general conception of alternative, non-liberal, institutions 

of ownership and property. Thus the first major aim of this 

study is to argue that two kinds or models of ownership and 

property are distinguishable, one of which is clearly 

liberal, the other of which is more akin to non-liberal, 

that is, socialist political thought. 

Once these two models of ownership and property are 

distinguished and explicated, this study proceeds, in four 

succeeding chapters, to critically examine the views on 

ownership and property of four influential liberal political 

philosophers. The views of these thinkers are chosen as 

representative of liberal thinking on ownership in the 

seventeenth, eighteenth, nineteenth, and twentieth centuries, 

respectively. The selection of these particular thinkers 
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was made on grounds both of their influence with regard to 

the liberal tradition, and in terms of the sophistication 

of their thought. While some liberals of lesser influence 

and sophistication are mentioned in the context of these 

discussions, Chapters II through V are devoted, in main 

part, to a careful examination of the respective views of 

each of these four thinkers. 

The method of analysis and criticism employed in the 

consideration of these thinkers follows a similar pattern 

throughout. In each chapter dealing with a particular 

thinker, it is argued that the thinking at issue either 

assumes or contains arguments for the desirability, in 

terms of basic liberal ideals, of an institution of owners-

ship and property which allows individuals an extensive 

degree of private exclusive control over property without a 

consideration of the basic needs and interests of non-

owners, What is then argued is that each of these attempts 

to justify such institutions of ownership and property (or 

social institution depending on the existence of such 

institutions) is defective. The error in liberal thinking 

on these issues is argued to stem from the fact that the 

arguments used for this purpose depend, in substantial part, 

on social, psychological, and economic claims whose truth 

presupposes the existence and predominance of precisely the 

sort of property institutions which these liberals were 

attempting to justify. The general aim of this study, then, 
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is to show that the arguments used by liberals to justify 

the types of property institutions which they found 

preferable, are fallacious. 

This work concludes with a brief discussion of the 

suggestion that the model or institution of ownership and 

property which is more consistent with liberal ideals than 

that for which they have argued, is in fact a socialist 

model or institution which limits individual rights of 

ownership in accord with the needs and interests of all 

members of a society. The reluctance of liberals to have 

either seen and/or accepted this is attributed to the pre

occupation of these thinkers with the establishment and 

preservation of capitalist market forces. 



CHAPTER I 

POSSESSION, OWNERSHIP, AND THE PROBLEM 
OF PROPERTY 

Worthwhile evaluations of philosophical theories 

depend on careful analyses of the central and recurrent 

words, phrases, and concepts found or presupposed therein. 

If we examine a theory and find crucial terms or phrases to 

be vaguely or idiosyncratically defined, we feel justified 

in not accepting the accounts, explanations, or justifica

tions which such a theory might offer. The same might be 

said about whole philosophical traditions which might take 

in a variety of theories and points of view. For if a 

tradition or school of thought is plagued by incoherent or 

unintelligible underpinnings, or if it employs crucial terms 

or phrases in what can be shown to be confused or senseless 

ways, then that whole way of looking at things is at best in 

need of serious revision, or at worst in need of being 

scrapped. 

It would be difficult to delineate exhaustively any 

particular tactic or set of tactics which can be employed 

universally in the evaluation of philosophical views or 

theories. The usual sorts of things which occur to us are 

questions or issues of consistency and soundness of argu

ments, coherence and general intelligibility. But we do not 

1 
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go to arguments, partial accounts, or full theories without 

a whole set of evaluative criteria, ordinary language 

distinctions and even psychological predispositions. By 

whatever word or phrase we might use to refer to these 

predilections, or however we might think of them, it is 

clear that we usually have and use certain pre-theoretical 

ideas (intuitions, if you will) about those things which 

theories are constructed to examine. We have certain pre-

theoretical ideas about what a particular theory should 

consist in and do if it is to be a theory which we will want 

to adopt. 

The aim of this chapter is to give us a coherent way 

of understanding what is at issue when we ask for a 

justification (or set of justifications) of an institution 

of property. In another way of speaking, our aim here is to 

find out just what the problem of property is. Realizing 

this aim will involve us in two sets of interrelated con

siderations, Centrally, an examination and analysis of 

property (more precisely, as we shall see, of ownership) as 

a social and political institution shall be given so as to 

lay the groundwork for an eventual evaluation of the tradi

tional liberal views on property and ownership. But it is 

my view that a profitable examination and analysis relevant 

to our central concern depends on our sharpening out 

pretheoretical or intuitive ideas about that group of words 

and phrases which might be said to comprise the language of 
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property. Because this latter concern is crucial to the 

former, it will be necessary to give an analysis of the 

language of property before we analyze institutions of 

property and ownership and then, in turn, concern ourselves 

with the problem of property per se. 

The eventual and overall strategy will be to think 

about the problem of property in accord with two general 

models. The first of these models, which I shall call a 

possessor model of ownership, will be understood as capturing 

the general aspects or traits of the most basic property 

institutions-—those based on the idea (very generally) that 

owning something depends on having a need, hence use, for 

that which is owned. The proprietor model of ownership, on 

the other hand, will be distinguished from this possessor 

model in that it (the former) will bear the general charac-

teristics of property institutions which are typically 

liberal. By proceeding with these two models in mind it will 

be possible to isolate those characteristics of an institu

tion of ownership which make it a liberal institution and 

thus to be clear about just what sort of property institu

tion is predominant in that body of political theory which 

we call classical liberalism. We shall be engaged in the 

task of discovering what particular elements (rules, traits, 

etc.) make an institution of ownership one which is liberal 

and then, given this information, we will be able to ask 

just what justificatory reasons can be given for adopting 
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such an institution. The central aim of this chapter, then, 

is to give us a methodology—a way of thinking about property 

and ownership, which will allow us the best perspective to 

make a judgment about the viability of liberal models of 

property and ownership. This judgment, then, will be 

directed to the question of just why we should adopt a 

proprietor model of ownership; i.e., whether or not it is 

desirable and/or preferable to competing models of property 

and ownership. 

The words and phrases basic to property discourse a 

are quite familiar. "Belonging to," "having," "owning," 

"possessing," "being owned," "property," "object of 

property," "the thing owned," "ownership," "having 

possession," "being a possession," "owner," "proprietor," 

etc., are all members of that group of words which might be 

called the "language of property." And as with most terms, 

or families of terms, which enjoy extensive use, there are 

many ambiguities, overlappings of definitions and uses, and, 

in general, an extensive lack of precision. We ordinarily 

use several of the property family words and phrases as 

synonyms for each other and as a result we are frequently 

inclined to run over distinctions which would be required 

by a precise and careful analysis of property as an institu

tion of immense social and political significance. 

If a man (John) legally owned three factories we 

might use any of the following sentences to correctly 
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describe this same state of affairs: 

1. John has three factories,, 

2. John possesses three factories. 

3. These three factories are in his (John's) posses

sion . 

4. John controls three factories, 

5. John owns three factories. 

6. These three factories belong to John. 

7. These three factories are his (John's), 

8. These three factories are John's property. 

Yet even though any of these sentences, 1 through 8, might 

be correctly used to describe the same state of affairs, 

there are clear cases where some of these sentences would 

be appropriate while others would not. For instance, if a 

group of revolutionaries'—led by the charismatic John, took 

over physical control of three factories, we might well 

use sentences 1 through 4 above to describe the relationship 

between John and his cohorts, and the factories. But we 

clearly would not want to use 5, 6, and 8. And (because of 

the ambiguity of "his") it would be difficult to say 

whether or not 7 would have an appropriate use in this 

context. Thus, while on some occasions we might use words 

and phrases like "has," "belongs to," "possesses," "owns," 

etc,, as roughly equivalent; we clearly would not want to do 

so on others. The general point, then, is that although 
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common use is instructive and important on some occasions, 

on others it abandons us too soon. 

The looseness, hence potential ambiguity which 

attends the common use of property words and terms 

encourages stipulation. And yet one wants to avoid running 

roughshod over standard use and definitions, for if 

stipulation presses us beyond our most basic criteria of 

application, we will have bought precision at the price of 

relevance. We might recall Austin's (1962, p. 15) claim 

that "One can't abuse ordinary language without paying for 

it." With this in mind, then, the attitude here will be one 

which involves maintaining most of the basic criteria for 

the application of central words on the language of property 

(thus hopefully preserving our intuitions) while at the same 

time (hopefully without unnecessary or excessive arti

ficiality) stipulating criteria so as to yield an analysis 

with as much precision as is needed. In a way analogous to 

the method which Rawls (1971, pp. 48-51) has suggested 

yields a "reflective equilibrium" with regard to our basic 

sense of justice, I shall try to afford a way of thinking 

about property which--though surely not without theoretical 

underpinings--results from an interaction between our usual 

and ordinary intuitions on these matters and distinctions 

and clarifications which seem necessary to give this think

ing a precision which it does not ordinarily have. The 

analysis will thus stand on the boundary between usual use 
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and technical (in many cases legal) application with the 

hope of gaining the advantages of both. 

One might object to this whole approach. It could 

be argued that if we take words, phrases, and linguistic 

constructions which constitute the language of property and 

begin by considering their usual use in an advanced 

industrial society where certain property institutions are 

so well established as to be considered natural or essen---

tial to any civilized way of life, then we might well let 

stand, or even be inclined to pack evaluative and/or 

culturally contingent elements into the definitions of those 

central words, phrases and constructions. Thus, the argu

ment might continue, if we are concerned with whether or not 

certain property institutions (forms of ownership) are 

justifiable, we should not look to standard use as a 

starting point for analysis just because it is in standard 

use and ordinary application that these institutions are 

understood in a most unquestioned and uncritical way. The 

objection, then, amounts to the claim that since the basic 

language of property-^-its basic words and expressionsT-^-is 

so heavily inculturated, that is to say, so ideologically 

biased by the socioeconomic context in which they are used, 

a precise and objective, that is, non-question begging 

analysis of these terms is highly doubtful-"-if not just 

impossible. 
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This skeptical objection is wrongheaded but 

instructive. It is instructive because it involves an 

assumption which is, I think, correct and useful, namely 

that the concepts in our language are often loaded with 

unrecognized and unquestioned ideological characteristics 

which frequently slip by the watchful eyes of even the most 

respectable thinkers. And when these elements slip by 

unnoticed, we find ourselves assenting to conclusions which 

are on the surface well-argued, but in fact are covertly 

question begging.1 The objection is instructive and useful, 

then, because it puts us on our guard against assuming or 

defining institutions in a way such that their justification 

is part of their meaning. Furthermore, and perhaps in a 

more fundamental way, this objection is important because 

it should make us suspicious of philosophical theories based 

on assumptions that certain conditions of human social life 

which are concomitant with certain social institutions are 

natural and necessary as opposed to historical and con-

2 tingent. We need be suspicious of any attempt to argue 

1, For an example of this, see Murphy's (1971, 
p. 2) argument that some philosophers have defined civil 
disobedience in a way such that "their own moral preferences" 
are entered into the definition of civil disobedience and 
then these thinkers "try to solve substantial moral issues 
by stipulation." 

2, In Chapter II, it will be argued that a signifi-*-
cant part of John Locke's celebrated justification of 
private property rests on question-begging assumptions of 
this sort. As we progress, we shall see how these sorts 
of difficulties find their way throughout the liberal 
theories of property. 
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that certain institutions as they are found in particular 

socioeconomic contexts are natural and immutable. It does 

not follow from the fact that a certain institution is a 

certain way or in a certain form (even its most highly 

developed [historically] form a la Hegel), that this is the 

only way that such an institution could be, or, more 

importantly here, that this is the most desirable form of 

that institution. Insofar as this skeptical objection is 

keeping us on our guard against these errors, then, it is 

worth taking seriously. 

The wrongheadedness of this objection becomes most 

apparent if it is considered in its strongest form'—as 

claiming that careful analysis of central terms in social 

and political theory is impossible because we can not 

separate the historical or conventional aspects of institu

tions from their transhistorical or "fundamental" meaning. 

This view is wrong for at least two reasons. It does not 

follow from the fact that the usual use of some words in the 

property family is affected by the particular property 

institutions indigenous to particular socioeconomic contexts, 

that there is not some fundamental (basic) or central 

definition or way of thinking about these terms necessary 

to any form or institution of property, I shall argue that, 

as a matter of fact, there are core elements necessary for 

any institution of property if it is to be considered an 

institution of property. Further, social life itself may 
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well depend on our being able to make certain basic dis

tinctions between what belongs to one person and what 

belongs to another; and that this distinction is pre

supposed by an idea of property (ownership) as a rule-

governed institution with specific transhistorical, 

transsocietal characteristics. 

The second and more general reason for rejecting 

this objection is that it depends on an assumption which is 

false; namely that we can not tell whether or not a term is 

beiag defined in a way in which certain contingent or 

evaluative factors are being built into the definition. The 

fact that we have ways of telling, by ease of agreement 

regardless of ideology, for example, when a term is being 

defined so as to include non-essential elements, be they 

evaluative or historical, shows the falsehood of the view 

that terms like "property" are hopelessly ensnarled in 

cultural and historical biases. This is not to say, of 

course, that property as an institution has not been under

stood Cill-understood) in question-begging ways, All that 

is being claimed here is that it is quite possible to give 

an analysis of crucial terms which does not fall prey to the 

ideological predilections of particular historical epochs 

characterized by specific socioeconomic structures. Our 

ability to strip-away predilections, to, as it were, show 

them up for what they are, depends on our being able to make 

the distinction between a definition of a term or a way of 
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thinking about an institution which is ideologically neutral 

and one which is not. Further, this ability is of extreme 

usefulness because by seeing what elements are added to 

particular concepts and institutions as they are used in 

varying contexts, we can, as Marx (1973, p. 102) suggested, 

get some good ideas about the nature and structure of 

societies where property and property rights may vary. What 

needs to be done, then, is to make actual what has been 

argued to be possible—a non-question-begging analysis of 

the central terms, phrases and institutions which fall in 

the domain of the language of property. 

The Language of Property 

It will soon become evident that if we are to be 

concerned with property insofar as it has significant import 

to social and political philosophy, then we need direct our 

attention to what is the central concept in the language of 

property~-ownership. The word "property" can and has been 

traditionally used in a way roughly equivalent to "owner

ship," i.e„, as designating that complex or "bundle" of 

3 
rights constitutive of ownership. Indeed the traditional 

idea of property is one in which property is understood as 

a right or power in or over something, rather than the thing 

itself. Nevertheless, the usual or central use of the word 

3, This view is put forth by Benn and Peters (.1959, 
Chapter 7), Noyes (1936, pp. 358-62), and Hohfeld (1923), 
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"property" in our language-—a language reflective of an 

historically evolved concept of property and property 

institutions, involves referring to or designating something 

as a thing which is owned. "Property" is most commonly used 

in the sense in which it denotes an object, the thing owned. 

This use has also become accepted, as Noyes (1936, pp. 356-

57) has noted, as a correct use in the law. 

To avoid unnecessary confusions, I shall adopt the 

following convention; when the word "property" is used, it 

should be taken as equivalent to the phrases "a thing (or 

object) owned" or "an object of ownership," as opposed to 

being identical with the institution of property, or owner

ship (and/or rights to) in general. When I wish to talk of 

property as the social or political institution or system 

of rights and/or laws which govern property or ownership 

relations, X shall use either the word "ownership," or the 

phrase "the institution of property." This stipulation is 

motivated, as mentioned, for reasons of clarity and 

simplicity; but there are also theoretical reasons 

involved-—the central one of which is the intent to stress 

the centrality of the concept of ownership. Ownership, as 

a rule-governed institution, is a necessary condition of 

property (in our stipulated sense) and, as a social concept 

or category, supplies the context necessary for the 

intelligible use of the word "property," The word "property" 

can be used to designate a particular thing (object), or set 
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of things, only when it makes sense to say that there is a 

special rule-governed relationship between owner, that which 

is referred to as owned (property), and other persons. 

"Ownership," as I shall use it, is to be understood as 

naming the context assumed by the relationship where 

property is but one element-—and being an owner, like being 

property, requires being a member of this relationship. 

Due to the noted ambiguity in the traditional use of the 

word "property," then, I shall use "ownership" to do the 

work that was once done (and in some cases still is) by the 

word "property," hence leaving the word "property" to 

function as a word which refers to but one element in an 

ownership relation. 

It will be assumed that these general remarks and 

the aforementioned convention are sufficiently compatible 

with our basic and simple pre-theoretical ideas about 

property and ownership that they will suffice as providing 

a basic starting point for analysis; even though this way of 

understanding property, i.e., as the object owned, as 

Macpherson (1973, pp. 122-31) argues,is directly tied into 

the concept as it has arisen with the development of liberal 

political theory and modern capitalism. Here our starting 

point in ordinary language and pre-theoretical dispositions 

is tied quite firmly into the social conditions of our time. 

But so long as we remain aware of that, we can unpack the 

relevant concepts in the language of property so as to 
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uncover their basic underpinnings. Then, hopefully after 

this method of analysis has taught us something, we may 

consider the full liberal concepts of owner, ownership and 

property. 

We shall begin, then, by thinking in terms of a 

quite modern model based on the grammatical structure of a 

simple transitive sentence like "John owns the watch," where 

we have a two place relationship of three elements; a 

subject, a direct object, and a specified relationship 

between them. The point of what follows is to get a firm 

grasp on these elements by exploiting this model. For 

reasons which will eventually become clear, we shall direct 

our considerations to that element (ownership) of our model 

which specifies the relationship between owner and property. 

It is important to note that the analysis being offered here 

of the language of property is not intended as an analysis 

of ownership and property as it has been dealt with in the 

legal tradition. As Noyes (1936, pp. 385-99) points out the 

objective of that sort of analysis is to become clear about 

property terms and their development through various 

traditions and systems of law with the intention of aiding 

ajudication of disputes between conflicting parties. Our 

analysis is intended to yield a general way of thinking 

about, and thus understanding, the language of property so 

as to unveil its importance as an institution of social and 

political significance. Of course, when legal analyses are 
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clarifying and relevant (as they frequently are) to our 

analysis, we shall appeal to them. But it need be kept in 

mind that the analysis being offered is in no way intended 

as a substitute for legal analyses. 

Having, Possessing, and Owning 

The concepts of having and possessing involve a 

basic element or necessary condition of ownership and, as 

such, constitute conceptual or theoretical primitives in our 

attempt to understand the institution of property. This 

priority of the notion of having or simple possession was 

noticed by Roman legal philosophers and jurists who empha

sized that the fundamental notion of having—understood in 

terms of a physical holding (termed "detention" or "de 

facto detention") constituted the clearest instance or case 

of how an object or thing could be in relationship to a 

person. In both ordinary and legal ways of thinking, the 

idea that he who has (holds) some thing, has a special claim 

to that thing remains prevalent. Consider the notion of 

"squatters" rights and the ordinary expressions; "But I was 

here first," and "First come first served," where what is 

usually implied is that, all things being equal, the first 

person to be in a specific place, thus to have a certain 

relationship to that place, is to be understood as having 

some priority to that thing (or service rendered). As has 

been noted by Nicolas (1962, pp. 107-16), Noyes (1936, pp. 
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Roman, Feudal, and English law, the ideas of first occupancy, 

physical control, and simple occupation, all enter into 

juridical considerations of whom is to be considered to 

be in rightful possession of some thing. 

The basic sense of "having" which is relevant to the 

language of property is that sense which involves a specific 

and empirically discernable relationship or connection 

between some thing and some being. This relationship is 

clearly one of having (as opposed to owning) when it is 

considered in terms of spatio-temporal continuity. As such, • 

it functions, and this is central, so as to set off what 

belongs (in the sense of being held) to one person, from 

that which belongs to others. Of course, it might be 

correct to say that all persons have (share in common) 

certain attributes (for example, they are warm-blooded 

etc.) or that all persons have (are composed of) the same 

things (flesh, bones, blood, etc,), but we should not 

confuse these two senses of "having"*—which we might call 

the "attributional" and "compositional" senses respect 

tively--with that sense of having which is fundamental to 

4 
the conceptually more complex notion of ownership, The 

4, A traditional, and frequent liberal attempt to 
justify full control of property-—as exemplified clearly in 
Locke-*—rests on the idea that persons have property in their 
own person. Though we shall consider this in more detail in 
Chapter II, it might be noted here that such a claim might 
well rest on a linguistic mistake (.with, as we shall see, 
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relevant and basic sense of "having" for our analysis, then, 

involves showing the relationship between objects and 

persons in a way such that it can count as a criterion for 

distinguishing those things in the world which are one 

person's as opposed to another's (or no one's). And insofar 

as we are intuitively correct in assuming that possession 

(in the full sense) and ownership presuppose such a 

criterion or way of telling what belongs to whom, the fact 

of having or detention can be assumed to play an important 

role with regard to possession and ownership,, 

This de_ facto sense of "having" is connected to one 

way in which we think of possession. De facto having, as 

suggested, is to be understood in terms of a brute spatio~ 

temporal fact-—as a spatio-temporal relationship between a 

being and a thing. For example, in the sentence "John has 

the watch," "has," when functioning in our de facto sense, 

affects the meaning of the sentence so that what is asserted 

is that the subject of the sentence (John) has the object in 

question (the watch) if, and only if, there is an intimately 

close (if not contiguous) spatio-temporal relationship 

between the subject (John) and the object (the watch). 

confused ontological implications). It does not follow 
from the fact that we can say that one has x, that it is 
his in the sense in which "having" is conceptually relevant 
to ownership. In such a case (where x may be my person 
Ibody] or a physical ability fmy labor]), "has" may well 
function to mean that one element or characteristic of a 
person is his person or abilities. 
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Spatio-temporal proximity thus counts as grounds both 

necessary and sufficient for saying that someone has 

something in this sense. In this case, John's wearing the 

watch on his wrist is an unimpeachable case of John's 

having the watch, and a relatively unimpeachable case of his 

possessing the watch. But de facto having can be dis

tinguished from possessing here, as we shall soon see, in 

terms of the nature or character of the spatio-temporal 

relationship born between the person and the object at 

issue. Though we frequently think of spatio-temporal 

contiguity as necessary and sufficient for having, it is 

only with the addition of other facts that this basic, 

simple sense of "having" overlaps with and is used 

synonymously with "possessing." When the concept of 

possessing is being used in this sense, i,e,, as involving 

the spatio-temporal contiguity of d<2 facto having plus these 

other facts, I shall so designate by using the letter "h" 

after the word "possess" or its variations. Thus when I 

use a sentence like "John possesses(h) the watch," it is 

intended as asserting that John has (de facto) the watch, as 

well as that the "having" relationship here is of a special 

(as we shall see below) character. 

The interesting (and dangerous) thing about the word 

"have" and its variations is that it can and is used as 

equivalent to "possess" and "own." Part of what I am trying 

to show here, however, is that having (de facto) is separable 
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from the brute fact of possessing (possessing[hj), and the 

institutional facts of possessing and owning. The utmost 

precision with regard to having, thus, would involve us in 

seeing that there are at least three senses relevant to our 

concerns. First there is the de facto involving simple 

spatio-temporal continuity, having (de facto); second, 

having as equivalent to a basic idea of possessing(h), 

having(p)j and third, having as equivalent to owning, or 

having(o), All de facto having actually amounts to is the 

designation of a specific spatio-temporal relationship such 

that A (_de facto) has y if, and only if, A has the property 

(i.e., the attribute) of being spatially contiguous with y 

at a certain specifiable time. 

Notice here that while it is persons whom we 

presently have in mind, having(p) and possessing(h) are not 

restricted to human beings. On these senses of having and 

possessing, it is quite correct to say that a dog has or 

possesses his bone, a bee his hive, a monkey his banana. 

But we do not say (unless we are speaking metaphorically or 

anthropomorphically) that material objects have(p) or 

possess („h) other objects unless we are using "have" in 

either the attributional or compositional senses. We might 

well say that a particular table has (attributionally) four 

legs supporting a round surface, but we would hardly say 

that a table has(p) the bottle of gin which rests on its 

surface. The reason that material objects are excluded from 
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having(p), I believe, lies in the fact that while spatio-

temporal proximity can count as grounds necessary and 

sufficient for asserting that some being has (de facto) 

some thing, the notion of having(p) or possessing(h) which 

is relevant to ownership (and "possession" in the sense of 

ownership) transcends de facto having in a way which 

material objects^-'-in virtue of their being material objects 

and not persons—can not fulfill. My view, then, is that 

while the idea of having(p) or possessing(h) which is 

relevant to ownership involves the idea of having in its 

de facto sense, nevertheless, it is only with the addition 

of another condition (or set of conditions) that de facto 

having gains full significance in the language of property. 

And it is with the addition of these elements that the 

concepts of having and possessing might be used to design 

nate relationships which are ownership relationships. 

The fact of physical proximity is not a sufficient 

condition for having(p) or possessing(h), even though we 

may think of it as sufficient for saying that a person 

has(p) or possesses(h) some thing. If a person were 

leaning against a building, for example, we would not be 

inclined to say either that that person has(p) or 

possesses(h) that building. Nor would we say that if a 

person were in a certain place, for example if a child had 

become trapped accidentally in an abandoned refrigerator, 

that this is sufficient for that person's having(p) or 
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possessing(h) that thing. The reason for this, I think, is 

that the facts of having(p) and possessing(h) involve a 

certain personal element—an intentionality—most easily 

made sense of in terms of whether or not that which is 

had(p) or possessed(h) can be used by the person who 

happens to bear the relevant spatio-temporal relationship 

to that thing. We find the fact of a person's wearing a 

watch to be sufficient to say that that person has(p) or 

possesses(h) the watch because we assume that the wearer of 

the watch has some general purpose (as frequently mani

fested in a use) for doing so. But since something as 

large and as multi-purposed as a building does not allow as 

readily the sort of assumption that we make in the case of 

the wearing the watch, we do not say of someone standing 

near or even in a building that he has(p) or possesses(h) 

the building (unless, of course, he happens to own the 

building--but in that case the spatio-temporal fact is quite 

irrelevant to whether or not the person can be said to 

"have" or "possess" the building). 

Consider a child sitting in an automobile. We might 

well speak of this fact in a variety of ways: "The child is 

in the car," "The child is sitting in the car," "The child 

is playing with the radio in the car," etc. But children 

do not (ordinarily) drive cars, thus we do not say that the 

child has(p) or possesses(h) the car. In the case of an 

adult, on the other hand, we might easily say that Jones 
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has(p) or possesses(h) the car in cases where it is 

reasonably clear that his reason for being in the car is 

that he intends to drive it. What I would like to suggest 

eventually is that it is because of this personal factor 

as manifested in an agents intentions, especially his 

5 intentions to use and the fact that the behavior involved 

with such intentions can become subject to rules and con

ventions, that we are able to use "have" and "possess" in 

ways equivalent to or synonymous with "own," This will 

become clearer when we consider the connection between 

having and possessing on the one hand, and owning on the 

other. 

Having(p) and possessing(h) have been characterized 

as involving a spatio-temporal continuity between beings and 

objects where these beings have, or can be reasonably 

assumed to have a personal interest in the objects or things 

at issue. But what happens when the issue of determining 

who has or possesses what goes beyond these conditions? In 

short, what happens when we must consider having or 

possessing in a context where we are concerned to determine 

5, Although there are problems with strict 
behavioral analyses of concepts like intention and interest; 
I do not feel that such difficulties will have any effect 
here. For our purposes, then, I shall just assume along 
with Anscombe (1969, pp. 8-9) that if a person has an 
interest in some object (for example) and thus he intends 
(for example) to use it, he could both tell us, if we 
asked, that he had an interest and intention, and, all 
things being equal, if the occasion arose where he had an 
opportunity to use it, he would. 
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not simply if a person has(p) or possesses(h) some thing, 

but rather whether or not a person can be said to have some 

specially recognized claim to some thing. The question here 

is not which of two persons is closer to an object, or who 

is "really" going to use it, but rather what specific, 

conventionally recognized principles can be appealed to so 

as to determine who has priority, in some sense, to the 

relevant thing,, Here we must go beyond the scope of the 

person to object, object to person relationships assumed 

by the notions of having(p) and possessing(h) and consider 

the question in the context of the relationship between 

persons, objects, and other persons. It is here that the 

"brute facts" of having(p) and possessing(h) are to be 

inflated, and when inflated, pushed into the general idea 

of ownership. The concepts of having and possessing shall 

be considered to be conceptually connected with the concept 

of ownership when the determination of the relationship 

between person and object involves a determination of the 

relevant person's intentions and interests in light of 

specific rules, conventions and/or institutions. When 

considering the idea of ownership, we will find ourselves 

less concerned with what is known about the person and the 

object (that is, their spatio-temporal relationship and 

intentions which they may or may not have) and more con

cerned with the institutional context in which these facts 

come to bear. We will want to know about the status or role 
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of persons in an institution and what is expected of them 

given their role as persons who bear a specified owner 

relationship to objects. The idea of ownership, I should 

argue, implies that we can say something about the relation

ship of person to object only given that there are rules 

(conventions) constitutive of ownership which set out how 

we should act toward others and what we can expect of them 

(.and they of us) with respect to some thing. 

What is being suggested here can be better under

stood if viewed in the context of a pair of correlated 

distinctions which have been made in the philosophy of 

language (among other places). Searle (.1969, ppf 50-53), 

following others has distinguished between two types or 

kinds of facts--"brute facts" and "institutional facts," 

Roughly, we may understand this as a distinction between, 

on the one hand, those facts which are determinable (i.e., 

can be specified) apart from (or antecedent to) the 

existence of any particular institution, and, on the other 

hand, those facts which are intelligible as facts only when 

viewed in or against the rule governed context of specific 

institutions, The point of the distinction, then, is to sep

arate cases where somethings' being the case, or functioning 

in a certain way, depends on the existence of some specific 

rule-governed institution, from cases where no such institu

tion need be assumed. Having(p) and possessing(h) are brute 

facts since no institution is presupposed by our being able 



to say of some being that he has(p) or possesses(h) some 

thing. But this is not to say that these brute facts can 

not gain special significance (i.e., become institutional 

facts) given that the rules of an institution might so 

specify. Prior to, or apart from, such an institution, 

however, having(p) and possessing(h) are simply brute facts 

void of any institutional significance or implication. 

When we consider extended or more sophisticated 

uses of having and possessing which function, or rather 

have an overlapping function with the concept of ownership, 

the story changes. For while no institution or set of 

constitutive rules (for Searle those which set out the 

limits of what can count as a fact in an institutional 

context) need be assumed in order that there be d£ facto 

having, havingtp)/ or possessing(h) (except, of course, the 

rules necessary for language per se), this is precisely 

what is involved in the idea of owning. As noted, one way 

of telling that we are speaking of owning is that we are 

involved in a relationship not limited by specific brute 

facts about persons and an object, but rather in terms of 

the intentions and interests of a person as they might 

fall under the range of specificable institutional conven--

tions, It should be noted that when we appeal to a 

person's interest and intentions with regard to some object 

or thing, we are not, automatically, dealing with an 

institutional, as opposed to a brute fact. But when we 
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make such an appeal, "Who possesses that hammer?," in a 

context of potentially conflicting interests and intentions 

(and this is the context in which, as shall be discussed 

in Chapter III when considering the views of David Hume, 

issues of possession and ownership arise) we can hardly not 

be impressed by the fact that the question of who possesses 

what becomes a question answerable in terms of a factual 

claim which is intelligible as_ a factual claim only when we 

have as background some basic rules about the ways in which 

persons conventionally (institutionally) behave in the 

relevant, rule-governed circumstances. 

If the relevance of having(p) and possession(h) to 

ownership (or having and possessing when they are used 

equivalently to owning, henceforth havingfoj and 

possessingJoj) is to be understood in terms of a transition 

from a pre-institutional or non^-institutional setting to a 

context constituted by rules, then there will be certain 

things which can be said about someone who has Co) , 

possesses(o) or owns something, which can not be said about 

someone who has(p) or possesses(h) that same thing. The 

reason for this has to do with the fact that when we are 

operating against the backdrop of an institution, there are 

certain actions which are appropriate*—sanctioned, if you 

will^-by the rules of that institution. Thus if a person 

is in a certain position in an institutional context, then, 

as we have noted, there are certain appropriate ways in 



which he is to act, and we are to act with regard to him, 

given that he is in that particular specified position. 

This is not true of de facto having, having(p), or 

possessing(h) (or, for that matter, brute facts in general), 

Let us consider this further. 

The simple, non-institutional fact of a person's 

being in a close or contiguous spatio-temporal relationship 

with some object (that is, de facto being) is neither 

necessary nor sufficient for his being treated as though 

he has any special or overriding claim'—i.e., some priority 

over that object. Nor would it be the case, if what I have 

said about having(p) and possessing(h) being brute facts is 

true, that the fact that a person has an interest or 

intention to use some thing in some way will be grounds 

sufficient to ascribe to that person a similar priority 

over the object or thing at issue. The second of these 

claims is more difficult to show than the first, so let us 

consider an initial case to show that de facto having 

simpliciter, does not count as a reason for giving one 

person priority over another with regard to some thing. 

Subsequently, we shall consider cases to show the second 

more difficult case. 

If a sleeping man's arm were resting on a child's 

toy, we' would think nothing of removing the toy from under 

the man's arm so as to, for example, give the toy to the 

child wishing to play with it. The brute fact that the 
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man has (de facto) the toy would not impress us. The same 

can be said, I think, about all cases of having which are 

simply cases of de facto having. 

Now it does seem, at first glance at any rate, that 

there is a significant change involved when we consider our 

sleeping man with regard to some object or thing for which 

he could well be thought of as having a use. Let us modify 

the above case (henceforth case 1) so that the object under 

the man's arm is a newspaper (which could, of course, be a 

suitable object for a child's play). Let us call this 

latter case, case 2. Here we might not, I think, respond 

with the same disconcern when removing the object which 

the man had (de facto) in the first case. It might be 

thought here that case 2 counts as evidence for thinking 

that my wanting to consider having(p) and possessing(h) 

brute as opposed to institutional facts here is mistaken. 

But this is incorrect. The reason that we might think that 

case 2 shows having(p) and possessing(h) to be institu

tional facts is that it is falsely assumed that a 

reluctance to remove the newspaper from under the man's arm 

is tantamount to an assertion of his having a priority to 

the newspaper,. We assume in case 2 that our reluctance to 

remove the newspaper is due to the fact that the adult's 

interests are more important than the child's; i.e., we 

operate on some unspoken principle which orders or gives 

priority to the interests of one person over another. While 
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this sort of assumption is of extreme importance- - it will be 

central to our understanding of ownership--what must be 

pointed out is that in case 2 if we are reluctant to remove 

the newspaper on the above assumption it is because we 

assume that the man has(o) or possesses(_o) the newspaper, 

not that he has(p) or possesses(h) it. Let me explain this 

claim by again modifying the above cases. 

Suppose that we are not dealing with an adult and a 

child, but rather two male adults, one of whom is sleeping 

with his arm resting on the newspaper, the other who has 

verbally expressed interest in reading the paper. In this 

case, we would be reluctant to remove the newspaper from 

under the arm of the sleeping man because (barring some 

further information, e.g., the non-sleeping man had 

purchased the newspaper) we would not know whose interests 

are to prevail, Our reluctance, then, can be explained in 

terms of an ignorance of whose interests are to prevail as 

opposed to an assumption of any priority of the interests of 

one person over another. What we do not know is whether we 

are to consider having and possessing as brute facts--i . e., 

as de facto having, having(p), and possessing(h) or as 

institutional facts, as having(o) and possessing(o). What 

this case shows, I think, is that having(p) and possessing(h) 

can indeed function as brute facts, and it is only on the 

assumption of some principle or convention which gives 

preference to one person's interests over another that we 
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would be led to think otherwise, i.e., to consider them as 

institutional facts. Assuming that we are dealing with 

institutional facts, as we shall soon see, involves the 

presupposition of a context which just is a simple, basic 

form of ownership, that is, where "having" and "possessing" 

are used not just as meaning having(p) and possessing(h), 

but rather as having(o) and possessing(o). The eventual 

point in drawing attention to this case, let us call it here 

and henceforth a case of possession(o) as the most basic 

form of ownership, is that it exhibits the fact that an 

institution of ownership arises (much as Hume thought) where 

there is need for a convention, some principle, necessary 

to weigh the interests of relevant individuals; and this, 

of course, involves us in an institutional as opposed to 

non-institutional context. 

It should not be thought from what has been said 

above that since having(p) and possessing (h) can be con^ 

sidered as brute facts, they are thus irrelevant to a 

determination of possession(o) in the context of some basic 

form of ownership. For while having(p) and possessing(h) 

simpliciter do not count as sufficient grounds for granting 

one person's interests priority over another, when these 

facts occur in an institutional context, they can and do 

serve a very basic function in the determination of 

possession(o), Indeed these facts, when extant in the 

context of an institution of ownership, usually function 
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so as to give priority to someone who has(p) or possesses (h) 

some thing over, for example, some one who just de facto 

has that thing. 

Before considering varying analyses of ownership, 

let me present the following biconditional sentences as a 

summary of our discussion to this point: 

1. A person cte facto has some thing if, and only if, 

that person is in a relationship of spatio-temporal 

continuity with that thing. 

2. A person has(p) or possesses(h) some thing if, and 

only if, that person de facto has that thing and 

has an interest in, or intends to use, that thing. 

Ownership from Moral and Legal Points of View 

The view that a person's interests*—as might be 

manifested in intention to use, or use per se-—is crucial 

to the idea of possession Co) can be found, as noted by 

Nicolas (.1962, p. 113) and Harris (1961, p, 77), in both 

Roman and English law, where juridical decisions between 

claimants with regard to some thing might well have been 

decided in terms of a claimant's observed intentions to use 

(Did he act as owner?) and control as actually manifested, 

for example, in farming a plot of land. Further, the 

centrality of interest, understood in terms of use or 

intent to use, to the idea of possession Co) has been 

recognized throughout the theories (ancient, liberal and 
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socialist) of western political thinkers.^ However, it is 

not clearly until Kant (1965, p. 59) that the idea of a 

person's interest and intention to use were seen as the 

significant element relevant to the rule-governed context of 

possession(o). Though Kant's view is essentially in keeping 

with what has been suggested, his account of possession(o) 

is overzealous. Kant wanted to account for more than just 

the "possibility" of possession(o); he wanted also to show 

that the rules presupposed by possession(o) were moral 

rules and thus he thought of possession(o) as an institution 

which was ipso facto a moral institution. Be this as it 

may, Kant's analysis can be appealed to for the purpose of 

getting at or isolating the elements (.conditions) central to 

a fundamental notion of owning, i.e., of possession(o), 

Kant begins his analysis—correctly I think—by 

claiming that the fact of having (which Kant calls 

"empirical possession" and is roughly equivalent to our 

de facto having) is neither necessary nor sufficient for 

saying that some thing is mine; i.e., that I possess(o) it. 

Yet. he realizes that there is something about the brute 

fact of de facto having that is intimately connected to the 

idea of possessing (Kant, 1965, p. 54). This "something" is, 

6. As noted by McKeon (1938), this view can be 
found in Aristotle, and as we shall see in Chapter II, it 
can be found in Locke (19 60)„ It is also to be found in 
Hegel (1952, p. 42), in Kant (1965, p. 44), in Proudhon 
(.189-, pp. 88-89) , in Hume (1951) , as shall be discussed in 
Chapter III, and in Marx (1964b, p. 67; 1970, p, 43). 

t 
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I think, the fact that having some thing usually constitutes 

(as we noted earlier) prima facie evidence that someone has 

interest in what he has (de facto)—it might exhibit that 

the "haver" has some priority over the thing had. It is 

this idea of priority or preference over the thing or object 

had that must be accounted for without (apart from) appeal 

merely to the brute fact of detention. As Kant claimed, 

". . . I do not call an apple mine simply because I hold it 

in my hand (possesses it physically), but only if I can 

say: 'I possess it even when I let it out of the hand that 

is holding'" (p. 54). Now the idea of priority or 

preference which Kant has in mind here is a moral notion 

and can be understood as a moral right over things and 

against persons (in Kant's language, rights iri rem over 

7 persons ) which is attributed to persons who have a particu

lar rule-assigned status in a relationship between them

selves, others, and objects. Our ability to possess(o) 

something which is beyond our actual grasp, then, is 

accounted for by Kant in virtue of the ascribed priority 

(rights) which a person has given his rule^established 

station or role in an institution of possession(o). 

Metaphorically, the rule-governed nature of the institution 

7. For a discussion of the Roman distinction between 
rights in rem and iri persona, consult Nicolas C19 62, pp, 99^ 
105). For a discussion of Kant's consideration of this 
distinction and his contribution to it, see John Ladd's 
introduction to Kant's (19 65) The Metaphysical Elements of 
Justice. 
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of possession (o) extends our grasp; it allows us to have 

(possess [o] ) something which we can not touch,, and this 

possessing (o) is intelligible only given our role in an 

institution composed of constitutive rules. 

On Kant's view, then, possessing(o) presupposes that 

"I must be able to think of myself as having possession of 

this object . . , quite independently of temporal limitac

tions and empirical possession" (Kant, 1965, p. 55) and 

being "able to think of myself as having possession of this 

object" presupposes that I am in a particular (moral) 

position such that ". . . any interference with using it as • 

I please could constitute an injury to me (a violation of 

my freedom, a freedom that can coexist with the freedom of 

everyone in accordance with a universal law)" (Kant, 1965, 

p. 55). Kant's final (and most tidy) definition is as 

follows: "A thing is externally mine if it is such that any 

prevention of my use of it would constitute an injury to me 

even if it is not in my possession (that is, I am not the 

holder of the object)" (p, 55). It is, of course, with the 

presence of the notion of moral injury in the very condir* 

tions for possessing(o) that Kant has attempted a bigger job 

than is presently our concern. And in so doing he has 

glossed over the possibility that conditions of possessing(o) 

as a basic institution of ownership could be given which are 

evaluatively neutral; i.e., where the "priority" or 

preference which one has over objects and others in virtue 



of certain constitutive rules need not be a moral priority 

at all, i.e., it need not be a role defined in terms of 

rules which are necessarily moral rules. It should be 

stressed that this is not to say that Kant's suggestion, 

roughly that possessing(o) is morally justified only if it 

does not infringe on the freedom of others, is wrong. But 

it does seem that in assuming that the transition from de 

facto having (Kant's empirical possession) to possessing(o) 

presupposes the existence of a set of moral rules, Kant has 

assumed too much. Thus what we need do is strip Kant's 

conditions of possession(o) of their moral elements and 

then consider whether or not we have an adequate definition 

of possession. Let us consider the following definition: 

A person possess(o) some thing if, and only if, that person 

8 can reasonably expect in virtue of a set of constitutive 

rules which so specify, that his possessing(h) or having(p) 

that thing counts as grounds for his having a priority over 

others with regard to possession(h) and/or use of that 

thing. This definition is intended to capture the spirit 

8. What a person can reasonably expect in a ruler-
governed context is very much a function of what persons 
know of the relevant constitutive rules which are pre
supposed by his expectations. A person's reasonable 
expectations depend on his knowing both the relevant rules 
which set out and define his position in the conventional 
context, and that others know those rules and that he know 
that they know that as well. For a considered analysis of 
this notion which has been termed "mutual knowledge," 
consider Schiffer's (1972, pp. 30-36, 148-149) views. 
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of Kant's view while leaving open the issue of whether or 

not the rules which establish the expectations of persons 

in their assigned positions are moral rules--and thus that 

these expectations and their accompanying claims are ones to 

which persons have a moral right. In this way, I believe 

that we are in keeping with the suggestion made early on 

that the concept of possession(o), central to the language 

of property, can be analyzed in non-question-begging ways. 

Thus while Kant's view implies that possessing(o) something 

(being in possession[o]) is a condition such that an 

infringement on one's being in possession(o) (say for the 

purpose of use) is a moral infringement, our definition 

sees such an infringement as one which—though we can 

reasonably expect and justifiably claim otherwise--is 

evaluatively neutral. We thus might think of being in 

possession(o) in terms analogous to having a position in a 

game^—being a player in a game, the moral significance of 

which has yet to be considered. Thus in a game, for example 

In checkers, one can reasonably expect and thus request that 

one's opponent will move when his turn comes due, but if he 

did not do so, we could not say that we had been morally 

wronged. The view that assumes this (that the player who 

inadvertently moves out of turn has done something morally 

wrong) would depend, as Milo (1972) has suggested, on 

showing that breaking a rule in this context has a signifi

cant bearing on the institution of morality (or that the 
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game itself was a morally significant game), but without 

any arguments for this, judgment on the moral import of 

either not moving when it is one's turn, or inadvertently 

moving out of turn in a game must be suspended. 

One more point about our definition needs to be 

made before we go on to consider the concept of ownership 

and specific models of ownership. Though the definition 

of possessing(o) is one which is based on our thinking of 

what is involved in one person's possessing (o) something, 

it should not be thought that I am assuming that the phrase 

"a person" in the definiendum can not be substituted for by 

a phrase like "the persons," or "the communities" etc. (and 

that the definiens can thus be modified as is grammatically 

necessary), For while it is convenient to think in terms of 

one man, one object; it is important that we do not limit 

our thinking about possession(o) or ownership by thinking in 

individualistic terms. The definition of possessing Co), 

then, is not intended to give either conceptual or his*-

torical precedence to individual possession (o) as opposed 

to, say, community possession or ownership. Indeed, as we 

shall see, the basic model of possession(o) which is a model 

of ownership, will be one where, on most counts, community 

or common possession and ownership will be assumed as the 

predominant form of possession(o) and ownership. 
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In trying to get at a general way of thinking about 

ownership and property it was suggested that "ownership" be 

unders~ood as a name for the conceptual context presupposed 

by the relationships in which owners and objects owned 

(property, generally) are members. Thus "ownership" as a 

name for a general concept functions as a generic name for a 

set of institutions constituted by sets of similar rules 

which specify stations and institutional facts of a certain 

sort (for example, inheritance of land in a sophisticated 

system of ownership), Thus as "cards'' can name any (or 

a l l) of a number of games in which there are specific 

stations (e.g., being a partner) and institutional facts 

(e.g,, bidding); "ownership" can be thought of as a general 

name for institutions in which there are owners (or 

possessorsioJ) and things owned (or possessedloJ), Just as 

there are different games of cards (bridge, poker, old maid)_, 

there are different forms or systems of ownership. 

Although I believe that this general way of looking 

13-t ownership is the most useful for our purposes, ;Lt does 

have one difficulty; namely, that it glosses over what is 

perhaps the most frequent use of the word "ownership"--a 

use prevalent in both legal and ordinary contexts. "Owner

ship" is often used in contexts where we are identifying or 

specifying (or attempting to identify or specify} a 

:earticular relationship (e.g . , legal ownership} extant, in 

virtue of a set of constitutive rules, between a person, 
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an object, and other persons. Thus we say "John owns the 

watch," but we could substitute either of the (awkward) 

sentences: "John has ownership of the watch," or "John is in 

ownership of the watch." The clearest cases are those where 

there is a dispute over just who is the owner; i.e., where 

ownership is in dispute. Here we try to determine the fact 

of ownership by appealing to those rules or criteria which 

delineate the conditions necessary for being an owner 

within the context of that specific institution or system 

which is a system of ownership. This use of "ownership," 

then, is frequent in cases where we speak of what someone 

has (attributionally) when he is an owner, John is the 

owner of the watch if, and only if, John has ownership of 

the watch. And, as is to be expected, this is the use of 

"ownership" which has commanded the central attention of 

legal philosophers; for in the law what is usually at issue 

is the question of who has ownership, i.e., who holds that 

"owner" position in a particular ownership institution—^ 

in this case, a legal institution of ownership, such that 

one's having ownership, that is, being an owner, is under

stood and sanctioned by law. 

The analysis given so far, then, involves us in 

thinking of "ownership" as naming a general conceptual 

context which is presupposed by specific kinds or systems 

of ownership (or property institutions). Nonetheless, two 

things need to be remembered. First, that the words 
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"ownership" and "owning" (or possessing[o]) or phrases like 

"being an owner" can and are used as delineating the role 

or station which one need be in if one is to be considered 

as the "owning" member of an ownership relation, "Owner

ship" thus can and frequently does function to designate an 

institutional fact, as well as naming the context in which 

that fact is intelligible as a fact. Second, and relevant 

to the views of some legal philosophers whom we shall 

consider shortly, is the following consideration. While 

keeping in mind that there is a difference between a 

specific instance or case of ownership—of someone's 

legally owning something, for example, and ownership in 

general as the name for the context(s) in which that 

specific institutional fact occurs, there is also a dif

ference between specific institutions or systems of owner

ship and the general idea of ownership simpliciter. 

Possession, in the terms in which we have just considered 

it, is a basic form or kind of ownership but, it is not to 

be understood as exhaustive of the concept of ownership in 

general. The same can be said, I think, of a system of 

ownership which is a legal system. For while it may be 

true that the clearest case of an institution of ownership 

in modern times is one kind or other of legal ownership, it 

does not follow that the idea of ownership as inseparable 

from the law is exhaustive of the idea of ownership per se. 

Let us consider this point in the context of the views on 
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ownership put forth by a legal realist whose thinking on 

ownership implies the falsehood of what I am claiming. 

Ross (1959) has put forth what might be called the 

non-referential theory of ownership. Ross argues that 

ownership, like other legal "artifices," functions as a 

legal "tool of presentation" and as such "is in reality a 

word without any semantic reference whatever." Thus 

ownership is not a thing, in the sense in which "thing" 

means object, nor is it what accounts for or explains the 

connection between certain facts and the legal consequences 

of those facts. It is rather a kind of organizational tool 

for presentation which allows one to see that there is a 

set of facts (F^/ F2' **" Fn^ which individually, in sets, 

or in toto, are sufficient for a specific set of legal 

consequences (C-^, C^i ••• C ) . Thus if an attorney were 

trying to establish that John was legally entitled to the 

watch which he (John) had purchased, the attorney would 

make his argument to the court in the form of the directive, 

9 which we might call an F,C instance; for example: "Since 

there are specific legal consequences (e.g., the right of 

being in possession) of certain conditioning facts (e.g., 

legal purchase) , then John should have (be awarded) posses*-

sion of the watch," On this view, then, the establishment 

9, The notion of an F,C instance is not Ross's but 
my own. Its usefulness in understanding and evaluating 
Ross's view will soon become evident. 



of a fact (be it F^, F^, ... F , or any sub-set thereof) is 

sufficient for the establishment of the set of legal 

consequences (C^, , ... C ). Hence, ownership is for 

Ross the "systematic connection" between a specific set of 

conditioning facts, and the legal consequences of those 

facts for which any member or set of members of conditioning 

facts is sufficient. And a specific instance of ownership--

a case of owning, is to be understood as a directive, some 

F,C instance, which is sufficient for establishing (in 

virtue of the fact that one element of an F,C instance is 

its legally conditioning element which is eo ipso suffi

cient, on Ross's view, for the full set of consequences 

[Ci, C^f • C^]) the whole set of legal consequences 

(C^, t • • • * 

The purpose for considering and criticizing Ross's 

views here'-"-along with the fact that if he is correct about 

what ownership is, then the view which I am putting forth is 

a false view, is that Ross's account will afford us some 

help when we eventually consider what shall be called 

political models of ownership. But even though there are 

useful insights to be found in Ross's thinking, his views 

on ownership-^-both legal ownership, and ownership in 

general--are seriously defective. Let us consider first, 

albeit quickly, the problems which this view has as a 

theory of legal ownership, and by way of this criticism, 

turn to what is central to our concern, i.e., the way in 
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which Ross's theory is defective about ownership in 

general. 

It should be kept in mind that Ross's idea of 

ownership is an idea of legal ownership and as such might 

count as the paradigm case of a specific system or case of 

ownership in general. Nevertheless, as we shall see, this 

analysis should not be thought of as capturing the general 

idea of ownership per se. Ross's analysis brings out the 

formality and precision of an instance of ownership which is 

a legal instance, insofar as facts and consequences (some 

F,C instance) are specified and sanctioned by the system of 

law in which a presentation of those facts and consequences 

can count as a legal directive. In the context of an actual 

legal system, one would think, the determination of the 

appropriate legal consequences would be a relatively 

straightforward matter. We would look to see if there is a 

law (or laws) which sanction (show the legal relevance of) 

a particular conditioning fact to a legal consequence (thus 

establishing an F,C instance); and the decision either in 

favor or against an individual claimant is made according to 

a directive (the F,C instance) constructed on those legally 

prescribed grounds. Thus in cases where we have laws 

which clearly specify the connection between conditioning 

facts and legal consequences, Ross would seem to be quite 

correct in thinking that "ownership" can function in the 

form of, or in terms of legal directives, but is, for all 
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other purposes, semantically non-referential. But does it 

follow from the fact that in clear legal cases "ownership" 

is non-referential (i.e., does not refer to some legally 

specified station or role) that "ownership" always functions 

in this way? 

An inkling of the difficulties in Ross's view occurs 

when we ask about cases which are not paradigm (legal) cases 

of ownership; i.e., where some F,C instance is not clearly 

sufficient for the full body of legal consequences (C^, C^, 

... Cn) but seem sufficient only for some particular 

consequence expressed in the F,C instance itself-^say F^fC^. 

In this sort of case, Ross's thinking is misleading because 

it does not capture the potential legal fact that some 

particular conditioning fact (here F2) may not insure the 

totality of legal consequences which might be admitted by a 

legal system. How would the directive F^,C^ help a judge 

whose job it was to determine if F2 (say purchase) is 

sufficient not only for (say detention) but for Cg (.say 

sale) or Cg (destruction) as well? While some F,C 

instances may well be sufficient for the full set of legal 

consequences (C^, C... Cn), others may not. To base 

one's theory, I should think, on such a view just is to 

arbitrarily limit the nature and diversifications possible 

within a legal system of ownership. It would commit us to 

the counter'-intuitive view that if some legal system 

considers some conditioning fact (say purchase) sufficient 



for some legal consequence (say future sale), yet not for 

others (say destruction), then we do not have a case of 

legal ownership at all. This defect which causes problems 

for Ross's whole realistic account, can best be thought of 

for our purposes in terms of excessive strength. That is to 

say, the defect in Ross's thinking about legal ownership is 

that his account arbitrarily precludes cases of ownership 

which could easily be incorporated in a system of law. What 

I shall now claim is that this excessive strength carries 

over when we consider Ross's view in an even more funda

mental way. 

If "ownership" is semantically non-referential, as 

Ross claims, how could we (or some judge for that matter) 

identify the legal consequences of specific conditioning 

facts as consequences of, or relevant to, ownership. Let me 

explain. The crucial theoretical question which Ross's view 

seems to be unable to answer is how we can tell which sets 

of conditioning facts and legal consequences (JL.e,,, which 

set of F,C instances) count as those relevant to the fact 

of legal ownership in general. By what criterion do we 

establish those systematically connected sets (F^, F 

... Fn) and (C^, C^, ... Cn) as relevant to ownership as 

opposed to something else? What distinguishes them from the 

sets of facts and legal consequences which establish, for 

example, legal consent or contract. The general problem, 

as I see it, is that Ross has neglected the fact that legal 
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ownership is not a notion whose intelligibility is inde

pendent of some general, non-legal idea of ownership. Our 

ability to identify legal ownership as a form or kind of 

ownership at all, depends on our having certain criteria 

which, if they were present only in paradigm legal cases, 

would not enable us to ever begin to delineate the sets of 

conditioning facts and legal consequences which are 

indispensible to the analysis offered by Ross. The opera

tive error here is that Ross has mistakenly identified one 

kind of ownership-—legal ownership, with ownership in 

general, in an attempt to establish legal ownership as the 

institution of ownership which is conceptually fundamental. 

Just as Kant's attempt to reduce ownership to a set of moral 

rules is incorrect, so too is Ross's attempt to do likewise 

with regard to legal ownership. 

The possibility of an institutional fact of legal 

ownership presupposes laws which, as Ross correctly claims, 

establishes the connection between there being certain 

things true about a person, i.e., there being certain condi

tioning facts and there being legally specified consequences 

of those facts. But our ability to recognize these institu

tional facts in the law as institutional facts of legal 

ownership depends on our having a general—non-legal— 

conception of ownership which transcends legal contexts yet 

grants the intelligibility of ownership discourse in those 

contexts. I would like to propose that the general 
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conception to which we might appeal here is that which was 

defined in terms of possession(o). 

For fear of being misunderstood, let me explain the 

general idea behind this proposal and then the direction 

which I wish to pursue. We began with the assumption that 

there is a general non-moral, non legal idea of ownership 

presupposed by specific models or institutions of ownership. 

I have tried to make a case for this by criticizing Ross's 

and Kant's views which imply the falsehood of that initial 

assumption. Now I want to propose that possession(o) as 

defined can work as that basic non-legal and non-moral 

concept of ownership presupposed by particular systems or 

cases thereof; i.e., that possession(o) is theoretically 

the most fundamental form of ownership. There are two 

reasons for thinking this, the first of which is that the 

notion of possession(o) involves all the basic elements 

needed for some particular (say legal) system of ownership: 

an owner (or ownership station) , and certain rule-^governed 

expectations (which would be sanctioned by law in legal 

contexts) with regard to an object or thing in which one 

might have interest (legal interest in legal contexts). The 

second reason just is that these elements supply the 

criteria necessary for distinguishing and identifying a set 

of facts and related consequences as those which are 

relevant to some specific case of ownership—be it legal 

(in terms of positive law) or just customary. Hence the 
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criterion needed to isolate those sets of conditioning facts 

and consequences—the criterion sorely lackirg in Ross's 

analysis, is provided in terms of the elements of posses

sion (o). When we want to know what facts and conditions are 

relevant to some specific; i.e., legal system of ownership, 

we look to find those F,C instances which presuppose a 

legally established role of owner and his legal interests 

with regard to some legal thing. The legitimate expecta

tions of the owner are to be understood in the context of 

legal prescriptions which establish legal rights and legally 

correct (legal) behavior with regard to owners, things owned 

and others. 

On our way of thinking, then, the fact of 

possession(o) counts as the simplest (theoretically) case 

of ownership, where the rules which govern proper behavior 

in this context need not be legal rules, i.e., laws. A 

legal system of ownership, then, would be based on the same 

set of ideas involved with possession (o) except here the 

rules which govern proper (legal) behavior are in fact laws. 

Possession(o) is thus a case of proto-ownership, which may 

be lacking in some instances which one legal system or other 

might provide, but having, nonetheless, all the ingredients 

necessary for ownership simpliciter. So long as we are 

considering just possession(o), we are considering the 

legitimate expectations which persons have with regard to 

each other in virtue of objects and their (the persons') 
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respective interests as manifested in intentions to use. 

But in terms of legally conditioning facts, which might not 

be limited by the fact of an intention to use, the relevant 

expectations could be cashed-out in terms of other than 

legally conditioning facts and consequences. In social and 

political contexts, as we shall see, they should be 

cashed-out in terms of social and political facts and 

consequences„ 

Ownership from a Socio-Political Point of View 

Now since it will be our business to determine what 

a social and/or political model of ownership is—or at least 

how it is best characterized—the discussion of legal models 

needs to be put in its proper (subordinate) place. But 

before doing so, it will be useful to borrow from another 

way of understanding ownership which has been offered by yet 

another legal philosopher. Recall that it was argued that 

Ross was wrong both in thinking that legal ownership could 

be exhaustively analyzed in terms of the sufficiency of a 

sole conditioning fact for the whole body of legal conse

quences of ownership and in thinking that all ownership is 

legal ownership. But there is an important insight in 

viewing ownership as the sum total or complete set of 

consequences and expectations which might be afforded a 

person who is an owner, Honore (1961, p. 108) has defined 

legal ownership (provisionally) "as the greatest possible 
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interest in a thing which a mature system of law recog

nizes." Thus from the point of view of a legal system, 

ownership is to be understood in terms of the full set of 

legal consequences which one is granted given that he is a 

legal owner. But let us switch perspectives and instead 

of viewing ownership from the point of view of what is 

afforded to the individual aid maximum, i.e., what is the 

greatest or most in terms of legal rights and/or controls 

over things and objects that being an owner allows, let us 

adopt a perspective which is more social and political—less 

legal—and thus more conducive to our concerns. On this way 

of looking at things, which is, I believe, functionally 

equivalent to the way which Honore suggests, we will see 

ownership in terms of the residue of rights and controls 

which an individual has after the social and political 

interests and concerns of a society have been taken into 

account. This way of looking at ownership—a political 

way—establishes the theoretical priority of social 

interests and controls over individual interests and 

controls, and views ownership as designating various 

institutional contexts in which individuals can make their 

claims against the general social and political interests 

of a society as a whole. Thus instead of thinking in terms 

of what being an owner affords me, we will, for the purposes 

of a social and political way of thinking, think in terms of 
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what ownership allows individuals whose interests are viewed 

against the context of social interests as a whole. 

What I am doing here, then, is setting forth a 

social or political way of thinking about ownership by 

taking the idea of ownership as it arises in the indi

vidualistic context of legal concerns and viewing it from 

another, political, perspective. Along with this general 

move, intended to make a switch out of the context of legal 

thinking and into the context of political thinking, I want 

to incorporate, for this very same purpose, the suggestion 

made earlier that possession(o) can count as the basic form 

(as proto-ownership) or conceptually primitive notion of 

ownership. This combination results in our thinking about 

ownership in a context where things and objects are to be 

conceived as belonging to all members of a society—in a 

kind of trusteeship—and that an individual's owning or 

attempting to own some thing is to be understood as the 

formal (paradigmatically legal) inroad which the relevant 

individual makes given this assumption of res communis, or 

common ownership. 

In accord with this social and political way of 

thinking about ownership, we can make the following 

terminological distinctions: 

1, Common ownership: A case of ownership is one of 

common ownership if, and only if, the legitimate 

expectations of an individual (or group of 
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individuals) "l"0 with regard to some thing are in 

accord with a set of constitutive rules (often 

laws) such that: 

a. An individual can legitimately expect that if 

he has an interest in or use for some thing his 

claim will be considered-—along with the claims 

of others (if such claims exist)—as grounds 

sufficient for his possessing(h) or using that 

thing. 

b. If more than one such legitimate claim exists, 

then an individual can expect to either (1) 

share in the use of the thing where sharing is 

possible, or (2) if sharing is not possible, to 

take his turn on a fair first come, first served 

basis, 

c. If an individual ceases to have an interest or 

use for that thing which he has had an interest 

or use for, others can legitimately expect to 

10. The ideas of "legitimate expectations" or 
"claims" with regard to social phenomena like institutions 
of ownership involve some general idea, as Macpherson 
(1973, pp, 123-124) has noted of enforcement. But what we 
should realize here is that this notion of enforcement 
should be taken in its most general sense—that is, is not 
necessarily limited to a notion of enforcement where some 
specific, legally designated agency (say the police) 
exists so as to enforce the claims of persons. Enforcement, 
then, in the context of our present concerns could simply 
involve the pressures which might be exerted on persons in 
virtue of certain mores, folkways or social habits extent 
in a linguistic community. 
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possess or use that thing in accord with the 

conditions of a and b above. 

It is important to note here, as Macpherson (1973, 

pp, 123-124) points out, that common ownership is not social 

ownership if what is meant by this latter phrase is some 

idea of the society per se functioning as a private owner. 

Following Macpherson (1973) and Noyes (1936, pp„ 292-298) 

and in a tradition as old as Roman Law, the idea of common 

ownership is seen as involving a basic idea of social 

trusteeship such that what is socially protected are the 

rights of individuals not to be excluded from owning some 

thing if they fulfill the above noted requisite conditions. 

Thus common ownership is not equivalent to state, municipal, 

or public ownership when these are understood as involving 

rights and controls over things which exclude individuals 

from ownership, whether or not there exists an interest in 

or use for that thing. As we shall now see these forms of 

ownership are in fact forms of private ownership. Further, 

a, point worth noting here and to be considered again 

below, the degree to which common ownership is prevalent in 

a society will have an effect on how we are to understand 

what sort of political model of ownership is applicable to 

that society. We shall return to this point when we 

consider two basic models of ownership, 
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2. Private ownership: An instance of ownership is one 

of private ownership if, and only if, an individual 

or group of individuals can legitimately expect, 

in accord with a set of constitutive rules, full 

control over what is owned regardless of the 

interests and intentions to use of others. 

Private ownership as distinguished from common ownership 

involves an exclusivity--it gives an owner rights or 

controls over things and against the interests and inten

tions to use of others. Thus it does not follow that all 

owning is private ownership. An individual can own some

thing and not have the rights of exclusivity required to 

make it a case of private ownership—as in a case of common 

ownership. We do not want to limit the concept of private 

ownership to cases where the owner is a single person. 

Groups, communities, states, cities can count as owners, or 

rather, can be in a position of ownership which is a form 

of private ownership, 

One final remark is needed here with regard to the 

relationship between common ownership and individual owner

ship. It should not be thought that an implication of the 

above definitions is that these two general kinds of 

ownership are inconsistent. On the contrary in the context 

of common ownership a person can be an owner (possessor[o]) 

when that person satisfies the conditions noted in (1) 
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above. Nevertheless if individual ownership is of a 

private, exclusive sort—as implying individual control 

which is for all intents and purposes independent of the 

interests of others in the community—then individual 

ownership of this private, exclusive sort is prima facie 

inconsistent with common ownership. Thus for our purposes, 

common ownership and private ownership can be seen as 

inconsistent if the property at issue is one and the same 

property. Related to this point, we should keep in mind 

that within a society there can be both common ownership 

and private ownership so long as that which is owned is 

not the same (one and the same) thing. Thus in a diverse 

society like our own, there may be common ownership of some 

things, e.g., fire places in a national park, along side of 

individual private ownership of many other things. 

As noted above, the degree to which common ownership 

predominates in a society will be an important concern in 

constructing political models of ownership. For purposes 

of social and political philosophy, we need to go beyond 

the facts which are deemed legally relevant to control of 

property, and inquire into the basic conditions and social 

relations which a legal system is intended to reinforce. 

A social or political model of ownership is a legal model 

then, only insofar as a legal system encapsulates and 

structures the patterns of a particular social set of 

individual interests and relationships. But a social or 
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political model of ownership is intended to go beyond legal 

(super) structures and give insights into the political 

nature of various conditions of social life per se, On the 

basis of these definitions, which stem from revisions of the 

insights of Ross, Honore, and Macpherson, we are now in a 

position to offer two models of ownership which will 

function, from the perspective of a political point of 

view, to set out the problem of property institutions 

insofar as this is a problem of concern to political 

philosophers. 

Property 

Before considering two social and political models 

of ownership which will be instrumental in defining the 

problem of property institutions, it will be important for 

us to consider the issue of what property is, i.e., how the 

word "property," which is that "over which" an owner has 

control, is to be understood. Early on, reasons were 

given for stipulating that "property" be understood as that 

"thing" or "object-owned," i.e., as that which functions 

as an important element of an ownership relation. What we 

need is a criterion or set of criteria which tell us what 

can count as property, i.e., just what can be a "thing" 

owned. An opening suggestion here might be to argue that 

property is anything in which a person can have an 

interest. But of course this lets in too much. The word 
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"interest" can function so loosely as to allow us to say 

that everything from there being rain tomorrow, to the death 

of one's grandfather can be in a person's interest. But 

this is in part revealing because the death of one's 

grandfather, and the occurrence of rain tomorrow are not 

"things" in the relevant sense, just as one's health, though 

certainly in one's interest is not a "thing" or object 

which can be owned in the appropriate way. What we need to 

think in terms of here is things in the sense of material 

"objects—material stuff--in which a person might have an 

interest. The paradigm case of property, as stipulated, 

is property as an object, or, if it is found odd to think of 

things like land as an "object," some material "thing"*---

spatially and temporally locatable, and separable from a 

person. 

Let us turn back, for a moment, to our consideration 

of possession(o), which was defined in terms of having one's 

interests given preferences over the interests of others. 

Here it was suggested that "interest" be understood in terms 

of intention to use; as fulfilling wants, needs, desires, 

etc. On that analysis, then, an object or material "thing" 

could be understood as that thing possessed(o) which is 

instrumental to the fulfillment of a person's needs, wants, 

interests, etc., in short, that "thing" in which a person 

could have an interest. We can adopt Marx's (1967, pp. 35-

36) terminology here and define a possession as any thing 



(material thing which is extra-personal) which has a use-

value. And insofar as the suggestion that the concept of 

possession(o) is crucial to ownership is correct, we might 

think of possessions as being kinds of proto-property. Now 

there are some ordinary usage problems here, for we fre

quently use the word "possession" as synonymous with 

"property" used in the way in which it has been stipulated. 

We often say that "The watch is John's possession" and 

simply mean that "The watch is John's property," Thus the 

view being put forth here does involve a bit of stipulation, 

but not, I think, stipulation which is completely out of 

touch with ordinary usage. We are inclined, I think, to 

use the word "possession" when we want to refer to personal 

property—something which has some personal value (use-

value) to one specific person, and that person alone. Thus 

if John's watch were a family heirloom with great senti

mental value, to call the watch his property would not 

capture the full significance of the watch for John, while 

calling it his "possession" would, X think, come much 

closer. But there may be yet another reason for the 

11, This is even more clear, I think, when we think 
in terms of things which may have value to one person (use-l
value) yet are void of value to others (exchange-value, in 
modern contexts as expressed in price)„ We are much more 
inclined to use the word "possession" to refer to some 
eccentric's collection of his own fingernail pairings, for 
example, than we are to call them his property. But we 
would be more inclined, I think to use the word "property" 
if those pairings were somehow to be given a value in terms 
of money (thus they would have inter-personal value), If 
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overlap in use between "possession" and "property"; namely 

that while a distinction is being made between them, they 

do share a common criterion—that is, the application of 

these words depends on the assumption that things to which 

they respectively refer have a use-value. It is my sugges

tion that a possession becomes property (and thus the two 

are theoretically distinguishable) or is property when it 

has use^-value and interpersonal value; that is value as a 

thing which can fulfill the needs, wants, desires-—in short, 

is in the interest of more than one person. Thus while we 

might call some thing a "possession" when it could in fact 

count as property and thus as a suitable object of owner

ship; we might well be intending, in such a case, to stress 

or emphasize the fact that an (one) use-value of the 

object (i.e., one particular use it may have to fulfill, 

for example, a particular want) in a particular case is of 

a personal sort. Thus if someone said of John, "That watch 

is more than just his property, it is his possession" what 

might be implied (contextually) is that the watch serves to 

fulfill some uniquely personal need or want—where, for 

example, the watch has money value, and sentimental value, 

and the latter is being emphasized. 

Picasso had not been a famous artist whose name alone 
guaranteed value (intern-personal) to whatever he touched, 
his personal letters would be but possessions. As things 
stand, they are contested property. 
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The criterion, then, which is being put forth as 

establishing whether or not some thing is a suitable object 

of ownership, i.e., can be property, is that that object 

have inter-personal value, which is to say that it could be 

in the interest of more than one person to possess it. 

Thus we are to think of property not solely in terms of 

an object which fulfills the idiosyncratic needs of one 

person, but in terms of material things which have inter

personal value; i.e., which can fulfill human needs and 

wants in general. 

This becomes especially clear, I think, if we are 

considering property and ownership in bourgeois contexts, 

that is, if we think in terms of bourgeois systems of owner

ship, For here, if we may continue with Marx's terminology, 

inter-personal value can be understood as exchange-value, 

and an object which has both use and exchange value, for 

Marx, is a commodity. As Marx (1967, Chapter I) argued 

interpersonal value as exchange value in capitalist society 

takes the value form—that is, its value is defined in terms 

of a price, price in terms of money, and as Noyes (1936, 

pp, 306, 381) has noted, bourgeois legal thinkers have 

propounded the view that property is to be understood as 

something which has a money value. We might consider this 

especially in virtue of the sorts of counter-examples to 

the view being proposed which occur to us when we think of 

some instances of ownership which are found in modern market 
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societies. It might be argued, for instance, that a person 

who has patented an invention, or copyrighted a book, or 

even a person who has stocks and bonds, does not own some 

"thing" at all—rather he owns a right (oddly, of not 

incoherently, a right to a right) to his ideas or corporate 

interests, and ideas, after all, are not "things" in the 

sense we have specified. But does a person who has patented 

an invention or copyrighted his book own his ideas, or does 

he in fact, as an (legal) owner, have the legal right to any 

money (or financial gain, generally) which might be made in 

virtue of the use of his ideas. The latter would seem to be 

the case, I do not break the law when I think, or have the 

same ideas which have been copyrighted, nor am I civilly 

liable if I merely think of a machine which another has 

patented. But if I use the copyrighted ideas or patented 

inventions of others for personal gain, I am quite liable 

to find myself in legal (though not necessarily criminal) 

trouble. In a socioeconomic context where ideas can 

become^—in virtue of their marketability--objectified (or, 

on Marx's thinking, fetishized) that is, made into objects 

which can be assigned a cash price, then patents and 

copyrights do not work as counter-examples to our view, 

12 
Money, after all, is a commodity, 

12. The same response can be made to the cases of 
owning stocks and/or shares: for while this does not, 
normally, mean that a stock holder has a legal right to a 
percentage of the actual objects or things owned by the 
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Liberalism and the Problem of Property Institutions 

From the perspective of what appears to be a 

politically pluralistic society, the concept of Liberalism 

has been taken, popularly, as a name for the point of view 

of one rather loosely delimited group of persons. Liberalism 

is propounded by "liberals" who are those persons, on the 

American political scene at any rate, who are distinguished 

from "conservatives" with regard to each group's respective 

attitudes and policies ranging over the whole of what are 

thought of as "political" concerns. But when political 

theorists speak of Liberalism, they speak of a tradition 

of thought which involves a set of characteristics and 

concerns which overlap and criss-cross throughout the 

writings of a half dozen or so central figures. In this 

latter sense, the only sense with which I am ultimately 

concerned, the distinction between "liberal" and "con

servative" is merely a distinction between two groups of 

persons who differ as to how to solve the same problems 

from within the same basic context of assumptions and con

victions which constitute the core of classical Liberalism. 

This is not to pass judgment on the question of 

whether or not one wing or other of classical Liberalism is 

corporation in which he has a share, what he does have is 
a legal claim to dividends (money) paid to stock holders. 
For a discussion of this consult Noyes (1936, pp. 378-379) 
and Jones (1947), 
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in more consistent keeping with the ideals of thinkers like 

Hobbes, Locke, Hume, Jefferson, Mill, et al. Rather the 

problem is that Liberalism as a concept which political 

thinkers are want to use is sufficiently loose and general 

so as to be applicable to thinkers and ideas even though 

there may be wide differences within the tradition with 

regard to some specific issues or policies. Now the fact 

that the concept is used to range over such a diverse set 

of views and variations on these views should point up the 

/ 
strong possibility that the concept of Liberalism just is 

not susceptible of the sort of analysis that is possible of 

a concept like sisterhood (being a sister) for which 

conditions which are both necessary and sufficient can be 

given (i.e., one's being both a sibling and female). The 

concept of Liberalism is, I think, more like the concept of 

theism which, while both have a certain core element or set 

of elements, can range over an extensively diverse field of 

varying positions on varying tangential themes. 

To say that a concept is loose, however, is not to 

say that it is vacuous. Just as it is a necessary condition 

of being a theist that one believe in some sort of god, it 

is likewise the case that if one is a liberal-—or has some 

liberal sentiments — one must have a serious, fundamental 

concern with human liberty. But to say that Liberalism is 

preeminently concerned with human liberty is to say too 

little. A more correct analysis of the heart of Liberalism 



would point out that while the concern for human liberty is 

fundamental to this point of view, nonetheless, it is a 

concern which is understood given the historical rise of the 

nation state and capitalism. Liberalism, for our limited 

purposes, is the general name for the political points of 

view concerned to establish and maintain individual liberty 

in the context (and in some cases in the face) of the 

modern state and capitalist economic relations. Even the 

liberal whose views might be argued to have the most 

totalitarian implications, Thomas Hobbes, was concerned to 

justify extensive state power on the grounds that only under 

such circumstances could any individual freedom, albeit 

incredibly little, exist at all. While Hobbes thought that 

precious little human liberty was universally possible, his 

justification of the state rested on the possibility that 

only in such a condition could such a minimum be estab

lished, And like the liberals who followed, he believed 

that the conditions necessary for justifiable disobedience 

or even revolt against the state were conditions necessary 

13 for the preservation of individual liberty. While liberty 

may be set out and defined in different ways by different 

13. This view can be found in Hobbes (1968), Locke 
(1960), and Rousseau (1969). These are but the beginning 
of what could amount to an extensive list of references to 
traditional liberals who hold the aforementioned view. 
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liberals, it remains always a central, if not the central 

14 . . concern of liberal political thought. Now by claiming 

that liberty is a central concern to liberal political 

theory, I mean to draw attention to the explicit theoretical 

concerns of liberal theorists. The point is that the 

theoretically central concepts and values of liberalism are 

either argued to be, or assumed as, connected to the expres

sion or exertion of liberty or autonomy. The following may 

serve to illustrate this point. 

It is nearly universal in Liberalism that the 

legitimacy of a government or state is established and 

maintained, at minimum, when individuals can be said to 

have consented to, or contracted for, a particular form of 

rule. The concepts of consent or contract are appealed to 

because of the assumption (correct or not) that in consenting 

or contracting, persons may freely choose, for example, for 

a system of laws which establish such things as offices with 

specific powers and responsibilities, procedures for 

determining who is to hold such offices (e.g., elections), 

branches of government for enforcement of laws governing 

(legally) acceptable behavior, etc. The idea is that a 

legitimate government is one which comes about and is 

14, Indeed, one recent liberal, Hobhouse (.1911) 
sets out the basic characteristics of Liberalism in terms of 
a set of eight basic liberties which serve both as to define 
and limit legislative state power and capitalist economic 
forces, 



66 

preserved by an act or set of acts which are the manifesta

tion of the autonomy of individuals. And related to this 

is the idea that persons are obliged to obey the dictates 

(laws) of an established society when the authority of such 

a society is legitimate authority. Thus political obliga

tion presupposes the existence of a legitimate authority 

which in turn presupposes the freedom and autonomy of 

citizens. The authority of a state is to be reconciled 

with the autonomy of the individual when the individual 

freely chooses to accept such authority. Authority becomes 

legitimate authority only if the autonomy of individuals 

is preserved. 

As Liberal theory developed the above line of 

reasoning was used as a basis for justifying other values 

which have come to be associated with the thought of modern 

liberals. Two such values are egalititarianism and 

democracy. For if we believe that legitimate authority has 

as a necessary condition the preservation of the autonomy or 

liberty of individuals—each and every individual—then we 

might readily conclude that a legitimately constituted state 

is one whose policies involve treatment of persons as 

equals. And, of course, one way to capture this egalitarian 

individualism is by an appeal to democratic procedures. 

Individual autonomy and freedom are expressed by the 

preferences of individuals when those individuals participate 

in balloting. The line of thinking which might be used here 
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is that if legitimate authority presupposes the preservation 

of individual freedom, and if individual freedom is 

clearly expressed in free elections, then one way to insure 

a legitimate authority is through the frequent and repeated 

use of free elections. In terms of the above suggested 

sketch of liberal thinking, then, we see that the primacy 

of individual liberty is a theoretical primacy which has 

far-reaching consequences for the type or kind of society 

which liberals advocate. 

It would be a mistake, however, to think that the 

sorts of things discussed above are exhaustive of liberal 

thought and ideology. An important issue at point not 

discussed in the above is the liberal preoccupation with 

capitalist economic relations. As noted earlier, 

Liberalism involves concern with individual liberty in the 

context of the modern state, and capitalist economic 

relations, And it is to this point that we shall find 

ourselves returning throughout the chapters which follow. 

For in Liberalism it is either argued or assumed (most 

frequently, as we shall see, the latter) that individual 

liberty is both consistent with and implicative of capitalist 

market relations, And it is because such relations depend 

on the existence of what shall be called proprietor model 

of ownership, that liberals have sought to justify this 

model. The proprietor model of ownership is the liberal 
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model of ownership just because of the assumption that 

liberty and the capitalist market are strongly connected. 

Liberalism and the Concern with Private 
Ownership 

As political and economic conditions become more 

entrenched and begin to be thought of as "givens" which the 

theorists must take into account, so do the basic ideals-™ 

like that of individual liberty-'-tend to be defined in terms 

of these basic conditions. While Liberalism began as a 

radical point of view insofar as it wished to establish 

individual liberty in terms opposed to the conditions of a 

factual and ideological status quo (e.g., virtually un

limited monarchal power and the divine right of kings), its 

radicalness diminished as it became a political theory which 

defined its evaluative primitive—liberty—in terms of the 

modern state and capitalist market relations. It is here 

that the significance of ownership and property institutions 

become increasingly more relevant to liberal ideals. This 

can best be understood, I think, on the basic idea that if 

individual liberty is to have content, it needs to be seen 

in terms of certain rights to participate in the social and 

economic arrangements characteristic of a particular epoch. 

Hence if the theoretical concern with the establishment and 

preservation of individual liberty is to bear relevance to 

the actual lives of persons who function in modern market 

societies, then the political theory of liberalism must be 
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concerned with ownership and property institutions. The 

reason for this just is that a necessary condition for the 

modern market relations which most all liberals were 

inclined either to accept or attempt to justify, is some 

form of private exclusive ownership of productive condi

tions. But this is not either the only place, nor is it the 

limit of the liberal concern with property and ownership. 

In returning, for a moment, to some of the particular 

theoretical problems which liberals have thought important 

to solve, we can easily see how the liberal concern for 

liberty runs squarely into a concern for ownership and 

property institutions. 

Perhaps the best way to explore this suggestion that 

the liberal concern with liberty can be shown to involve a 

concern for ownership and property institutions is to give 

reasons for thinking that private ownership is prima facie 

at odds with the ideal(s) of liberal thought. For if it can 

be shown that a tension does exist between private ownership 

and the establishment and preservation of human liberty, 

then it would seem that liberals would have no theoretical 

choice but to be concerned with ownership and property 

institutions and that this concern should be manifested in 

an attempt to justify private ownership. Let us consider 

the following as sketches of the sort of prima facie case 

that can be made against private ownership given what has 

been said about the basic ideals of liberalism. 
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First, in virtue of the fact that private exclusive 

ownership allows some persons to control access to what 

might count as the means of life for others with little or 

no limitations on indirect harm (in terms of the denial of 

access), private ownership is at prima facie odds with the 

idea of individual freedom understood, following Berlin 

(1967), in both its "negative" and "positive" forms. For if 

we see the idea of individual freedom as involving personal 

expression of individual powers and abilities in a 

responsible way (consistent with similar expressions on the 

part of others), then exclusive ownership, which can 

arbitrarily limit individual access to the materials neces

sary for free expression, is something less than consistent 

15 with freedom thus considered. On the negative side, 

i.e., in terms of protection from infringement upon an area 

of human behavior which is considered free, the problem of 

limited access again arises. For if individual freedom is 

to be understood in terms of the maintenance of a "minimal" 

area of activities which are beyond legal and social con

trol, but if individuals are not able to attain or maintain 

the wherewithall to make such a "minimal" area of value to 

them, then, again, exclusive individual ownership is less 

15. This becomes especially relevant given that 
private exclusive ownership is a necessary condition for 
capitalist production which by its very nature has been 
argued to involve conditions which are themselves incon
sistent with human freedom. For a further discussion of 
this consult Macpherson (1973). 
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than consistent with the preservation of a realm or sphere 

of human freedom. 

Now if exclusive individual ownership implies 

conditions which are not consistent with individual freedom 

in this general way, then the door opens to a host of other 

general problems which, as has been suggested, liberals take 

seriously. For example, in the liberal tradition we find 

the idea that the preservation of individual autonomy is 

necessary for both legitimate authority and individual 

obligations to obey the laws and institutions of the state. 

But if exclusive individual ownership is in conflict with 

individual freedom, in virtue of its being consistent with 

limiting the means by which individuals can assert 

themselves as free beings, then the foundations of 

legitimacy, obligation and rights are less secure in 

16 contexts predominated by private exclusive ownership. 

On the lines of argument sketched above, the concern 

for individual exclusive ownership would appear, if it is 

to involve the view that such ownership is desirable, to be 

in need of justification in order that Liberalism—which 

wishes to hold both for an ideal of liberty and for the 

predominance of a system of private ownership—be internally 

consistent. But this "internal" concern—even if handled 

16. Below I shall construct, for the purposes of 
analysis and criticism, two models of ownership and 
property, one of which is based on the idea of a predominance 
of individual exclusive ownership. The idea of predominance 
will be spelled out in more detail in that context. 
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successfully—would give the liberal only a foothold in the 

face of the challenge of a non-liberal, socialist in partic

ular, point of view. From an extra or non-liberal point of 

view, private ownership is seen as the basis upon which the 

chief injustices of bourgeois life are built. Implications 

of private ownership are necessary conditions for the kinds 

of social institutions which socialists have decried as de

humanizing, alienating, and inherently exploitive. The basic 

way such arguments can be made is by pointing to the fact 

that since exclusive ownership transfers authority with re

gard to property from a context of social or community con

trol to the context of virtually unlimited individual control, 

then the sort of extensive consequences of private ownership 

which are conditions for class distinctions become manifest. 

Class distinctions understood in terms of just how and by 

whom the conditions of production are to be owned and 

managed, imply (in the context of full market relations) a 

constant and oppressive condition where one substantial group 

of persons—the proletariate who are usually defined as that 

class in need of work because of the fact that they are 

propertyless—are forever dependent upon a much smaller class 

of persons-—the bourgeoisie (who just are the property 

owners) for their means of life. The basis of this de

pendency can be seen just in virtue of a fact or consequence 

of exclusive individual ownership, namely that private owner

ship and control of the conditions which persons depend upon 
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for their livelihood is not sufficiently limited in accord 

with the basic interests of those who are non-owners. 

Along the above lines, then, if one considers the 

general social and political implications of private 

exclusive ownership, it does not seem that much effort is 

needed to generate a prima facie case that such ownership 

is in need of justification at least, or revision or 

extinction at most, as the predominant form of ownership in 

a liberal society. Perhaps the most general problem—one 

to which both liberals and socialists are quite sensitive— 

is that of distributive justice. Given the way in which 

exclusive individual ownership as the predominant form of 

ownership will soon be explained, the root problem which 

might strike us straight off is that of how the unequal 

distribution of advantages and benefits which ride along 

with the social fact of private exclusive ownership can be 

justified. Certainly the fact of being a non-owner as 

opposed to an owner can not be sufficient as a justification 

for allowing unequal treatment of persons. The very idea 

of distributive justice as conceived in both liberal and 

non-liberal circles, seems to disallow the unequal treatment 

of persons who are on all important matters, equal. This is 

probably one of the clearest ways we have of thinking about 

injustice. And if the unequal treatment of equals is 

manifested in terms of the arbitrary limitation of access 

to the basic conditions of decent life, then we can not help 



but think that exclusive individual ownership is incon

sistent with a correct account of distributive justice. 

But surely, it will be argued, these rough sketches 

which point up the prima facie undesirability of individual 

exclusive ownership are too quick, too cavalier. Surely 

private exclusive ownership can be justified as the pre

dominant form of ownership and such a justification is 

possible which will either avoid or adequately handle the 

undesirable implications sketched above. Certainly there is 

a system or principle which can defensively maintain 

extensive private ownership and yet be consistent with the 

ideal(s) of Liberalism. 

It will be, for the most part, the job of the 

remaining chapters to critically examine what is felt to be 

the most serious liberal attempts to make good such a hope 

about private exclusive ownership and its consequences, and, 

eventually, the most serious liberal attempt to square such 

thinking with principles of justice. It will be my general 

contention, however, that all of these accounts are, in no 

small measure, defective. 

Before dealing with the specific case made by various 

liberals, I should like to construct, on the basis of both 

what has been said about ownership and other relevant facts, 

two models of ownership which will, I think, serve as 

important heuristic and analytical devices for evaluating 

and criticizing the views of Locke, Hume, Mill and Rawls 
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with regard to ownership and the problem of property 

institutions. 

Two Models of Ownership—Shaping the Problem 
of Property Institutions 

The discussion of ownership and property has been, 

up to this point, a discussion in terms of facts which are 

as of yet not fully related to the most basic of social and 

political concerns. But, as I said earlier, this analysis 

becomes of importance to political theorists when it can be 

expanded into a basis for thinking about human affairs from 

a much broader, more far reaching point of view. The 

construction of two general models of ownership and property 

is intended, in part, to fulfill this aim and will allow 

us, I think, to get a more complete idea of the impact of 

various forms of ownership and property on social facts of 

human life. 

The tactic is to construct a general, what shall be 

called a possessor model of ownership and property, which is 

felt to be theoretically the most basic model because of its 

connection to the idea of common ownership, which, as 

suggested, is a fundamental form or idea of ownership, From 

this point we shall proceed to construct a model of owner

ship and property—what shall be called a proprietor model, 

which differs from the possessor model in some crucial 

respects. The "crucial respects" will consist of those 
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elements or characteristics that need to be added or 

changed in order to yield a model of ownership and property 

typical of the modern market societies which liberals have 

either assumed or attempted to justify. The idea, at the 

outset, will be to try to delineate those elements which 

distinguish each respective model so that we have a clear 

idea of just how the basic, possessor model of ownership 

and property, differs from that proprietor model which is 

typical of liberal assumptions and concerns. In so doing 

we will be clearer about just what a liberal as opposed to 

a non-liberal model of ownership is like, and then we can 

ask just what sorts of justifications, what grounds there 

are for preferring a liberal as opposed to a non-liberal 

model of ownership and property. 

The Possessor Model of Ownership and 
Property 

The most simple way to think of the possessor model 

of ownership and property is in terms of the concept of 

possession Co) in a context of common ownership as the 

predominant form of ownership extant in a specific social 

context. Yet there are some initial difficulties with this 

way of constructing a social and/or political model of 

ownership. It could be argued that while these notions may 

be useful as concepts necessary for understanding ownership, 

property, etc.; nevertheless, to combine them for the 

purpose of constructing a model useful for social and 
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political philosophy is pointless because it will not 

capture the relevant sorts of facts. 

The reasons which might be given here are these. 

Possession(o), as defined earlier, involves the idea of a 

rule-governed context in which a person can legitimately 

expect that his interests with regard to some thing will 

have priority over the interests of others with regard to 

that same thing. Similarly, in the definition of common 

ownership the conditions individually necessary and jointly 

sufficient for being an individual owner (possessor[o] in 

this context) depend on the fact of an individual's having 

an interest in, and thus having a justified claim for some 

property. Now while individual ownership (possession[o]) in 

a common ownership context disallows exclusivity, where the 

interests of present and prospective owners (possessors[oj) 

are not being taken into account; nevertheless without some 

criterion—some basic principle for defining and ordering 

the interests of persons^-the social and political signifi-r 

cance of a model of ownership and property so constructed 

is minimal. What is missing, then, is some way of 

delineating individual interests in a way so that social, 

political and economic facts are going to be taken into 

a fuller account. Without unpacking the idea of interest 

here, that crucial task is left unperformed. 

This first difficulty which calls for a specifica

tion of the idea of interest involved in the concept of 
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common ownership as combined with possession(o) for the 

purpose of having a model of fuller political and social 

significance can be coupled with a second difficulty, i.e., 

the problem which arises when we ask the question of just 

what "predominant" is taken as meaning when we say that a 

possessor model of ownership is one where common ownership 

is predominant. Does "predominant" mean something like 

"more than half" of what is owned is in a social trustee

ship, or does it mean that some things are common property 

yet other things are not, and if the latter, which are 

which? At any rate it certainly seems that these diffi-

culties need to be spoken to. 

I believe that these two difficulties can be handled 

together. Let us consider the following as a provisional 

solution to both difficulties: A possessor model of owner

ship and property is applicable to a set of socio-political 

affairs, or thinking about such affairs, just in case a 

system of common ownership is predominant with regard to 

those things necessary for or instrumental to the fulfill

ment of basic needs. And common ownership is "predominant" 

when that property necessary to the fulfillment of these 

particular interests is in trusteeship in accord with the 

conditions necessary and sufficient for common ownership. 

The idea simply put is that we can apply the possessor model 

to situations where common ownership rules over property 

necessary for the fulfillment of individual basic needs, 
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But of course the question which arises immediately here is 

how we understand the idea of a basic need. Have we not 

bought a solution to our difficulties at the price of 

appealing to a difficult and obscure concept? I think not. 

While the concept of a need and of a basic need is psycho

logically and philosophically complex, we can understand the 

notion of a basic need in a way which is fairly non-

controversial, Following in part the suggestion of Benn 

and Peters (1959, p. 166), we can understand the basic needs 

as those needs which must be fulfilled if a person is to 

live "what seems the bare minimum for a 'decent' sort of 

life; and this varies from time to time and place to place," 

I do not believe that for our purposes here, the concept of 

a basic need need be considered in any more detail than what 

can be stated in the following remarks. What is important 

to keep in mind here is that included in the idea of basic 

needs are those needs which must be fulfilled if a person 

is able to function in accord with the average standard of 

living afforded by a particular set of productive conditions 

17 at a given point in the development of that society. Thus 

17, There are difficulties here with regard to the 
notion of an "average" standard of living. It could be 
argued that what a basic need is_ is inseparably related to 
the distributive arrangements of a society, and thus that 
in some cases at any rate, what constitutes a basic need 
will be a reflection of the sorts of property arrangements 
found in a particular society. Thus what constitutes an 
"average" standard of living may well be hooked into a 
specific set of property relations. But this possible fact 
should concern us only insofar as we may eventually ask 
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those things which are necessary for one's livelihood, one's 

happiness, etc,, could be argued to be suitable objects of 

basic needs. A basic need in a society like our own could 

go well beyond things like food, shelter, clothing and the 

rest of what might be considered the basic needs for any 

form of civilized life, and would involve things like food, 

shelter and clothing of a certain quality, a means of 

attaining what is necessary to live at a certain level 

(i.e., access to labor), health care of a reasonable quality 

given the development of medical science, etc, Thus while 

what will be a basic need will vary from one socio-

historical or socioeconomic context to another^--and in this 

sense the idea of a basic need is a relative one; never

theless when we look at the particular context in which we 

are asking what counts as a basic need here, we would be 

able to give a non-relativistic, determinate answer in 

accord with the ability of a society to produce and dis

tribute certain goods, advantages, services and the rest. 

On the above lines, we can also note that while the 

idea of common ownership has been traditionally associated 

questions about the effects of rearrangements of property 
institutions and the effect that would have on individual 
basic needs. For while some alteration in property rela
tions could be argued to have an effect on what we consider 
an "average" standard of living and thus on what we are 
willing to call a basic need, it does not follow from that 
that before such a re-arrangement we would not know what an 
average standard of living is, and thus what constitutes a 
basic need. 
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with a primitive historical context typified by scarcity—a 

scarcity seen as sufficient in itself for justifiably 

limiting control of some kinds of property; nonetheless 

there is no a priori reason for us to limit the applica

bility of the possessor model of ownership and property in 

such a way. So long as there is preservation and protec

tion of individual access to what is necessary for the 

fulfillment of basic needs and this is the criterion which 

establishes the parameters (limitations) of individual 

exclusive ownership, then there is no reason why the 

possessor model and modern productive and social affairs are 

incompatible. The idea, then, is this. There is a central 

(and general) criterion centering around the idea of the 

protection of individual access and use which can be 

appealed to so as to delineate the theoretical limits of 

individual ownership in a context predominated by common 

property. If common or social trusteeship is understood as 

establishing the priority of the fulfillment of the basic 

interests of all members of a society, and if we understand 

"interests" in terms of use or intention to use so as to 

fulfill individual basic needs, then a possessor model of 

ownership can be preserved so long as private ownership 

is limited so as not to infringe upon the ability or access 

of others to attain what is necessary for the fulfillment 

of their own basic needs. 
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Thus a possessor model of ownership and property 

could well appear in societies with highly developed pro

ductive and technological capacities. There seem no obvious 

grounds for ruling this out even though advanced societies 

could allow for more latitude in terms of what an indi~ 

vidual can (is allowed to) own exclusively, and what powers 

and controls he has over that which he owns. There would 

seem to be no theoretical reason why a modern state of 

affairs with regard to ownership and property could not 

exist and still be within the scope of a possessor model of 

ownership. In this way, then, the possessor model can be 

seen, as noted earlier, as combining the idea of posses

sion (o) with the idea of the priority or predominance of a 

common ownership (or social trusteeship) of the relevant 

property. And while this does not rule out private owner

ship from such a context, it does rule out such instances 

of ownership when the property at issue is necessary for 

the fulfillment of basic needs. 

The above remarks are intended to clarify the 

concept of a possessor model of ownership and property and 

in so doing to get us to think about such a model in terms 

not limited to primitive social circumstances. But this 

should not be taken to imply that this model is consistent 

with just any set of socioeconomic arrangements. The 

opposite is true. Consider, for a moment, what can well 

count as a paradigm instance of a possessor model of 
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ownership and the general ownership consequences con

comitant with it. Consider how ownership functions within 

a nuclear family—omitting, for the present, the fact that 

legally all such property may be in the exclusive control of 

one or both of the parents. Here we have the idea that all 

things necessary for basic needs (and some which may not 

seem so basic, but perhaps could be argued to be so, e.g., 

the use of a television set or family automobile) are 

commonly owned in accord with the definition given earlier. 

We use the facilities of our home which provide benefits 

(satisfactions) for individual basic needs, When we use 

something-—a couch for rest, for instance; we exercise our 

right to possess (h) that thing just so long as it has a use 

for us. We do not have the right to sell or misuse 

(destroy, vandalize) that thing—but we do have the right 

of exclusive use just so long as such exclusive control of 

what is possessed(h) is necessary for the relevant personal 

benefit. When we are no longer on the family couch (e.g., 

we have had a pleasant afternoon nap) we leave it open for 

the pos ession(h) of others. Now this is not to say that as 

a member of a family I might not own certain things in a 

private exclusive way. For example I might have private 

exclusive ownership of my cigars or various and sundry 

personal effects which serve no one else's purposes and 

needs except my own. However, while exclusive individual 

ownership might exist in such a context it does not follow 
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that an unlimited range of economic conditions are thus 

possible. Insofar as the above is an effective paradigm, 

certain economic (and thus social) states of affairs are 

precluded from social contexts which can correctly be 

characterized as having possessor models of ownership and 

property. 

The crucial case in point is that of full market 

societies which can not function in a context where 

18 possessor models exist. The exclusion of full market 

societies depends on the general fact that the existence of 

such societies depends on ownership (of one's labor, the 

conditions of production, etc.) which is not conditional 

upon, but rather transcends, individual use to fulfill basic 

needs. Since full market societies assume consequences 

(controls) of ownership which allow some individuals 

(owners) to extend their rights of control beyond what is 

of immediate use to them for their basic needs, then such 

consequences are incompatible with possessor models, first, 

because the condition of the relevant individual interest 

is not present, and, second, because such controls can, in 

some significant ways, infringe upon the successful 

18. This is not to say, of course, that in full 
market societies there will be no cases or institutions of 
possessor ownership (i.e., of possession[o]), but rather, 
that such instances will not be predominant, that is they 
will not be usual instances of ownership, but rather 
exceptions to what is usually thought of as ownership. 
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individual use of property by others. In societies 

dominated by possessor models of ownership and property, 

there are, on the face of it, no conditions which imply a 

class structure (where class is defined off ownership of 

the conditions of production), in fact, it would seem to 

preclude it; but of course such a structure is a necessary 

condition for full market societies. Further, in full 

market societies alienation of property (for example, sale) 

is allowed without any assumption that what was owned by 

individuals is to be understood as returned to a condition 

of social trusteeship (where, of course, the property is of 

a reusable nature) and individual use and interest of the 

relevant sort is ended. Ownership in full-market contexts 

assumes the conceptual priority of individual control; thus 

when an owner alienates (e.g., sells) property, he is not 

understood as having returned that property to a condition 

of social control, but rather, the rights of ownership are 

understood as directly transferred to another individual 

owner. As we shall soon see, this way of understanding 

ownership is typical of social contexts in which there are 

proprietor, and not possessor models of ownership and 

property predominant. 

Given the above, then, we can develop the possessor 

model of ownership in terms of the following general 

characteristics: 
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1. An individual can own (possess[o]) property which is 

necessary for the fulfillment of basic needs only if 

he does so in accord with the conditions necessary 

for the preservation of common property with regard 

to those things. In other cases, individual exclu

sive ownership may be allowed just so long as it 

conforms to the conditions of 3 below. 

The point here, of course, is that appropriating and 

maintaining property necessary to basic needs on a possessor 

model depends first and foremost on the preservation of 

common property. If we may, for a moment, think in terms 

of Ross's model, we might say that the fact of individual 

use to fulfill basic needs is a necessary (though not 

sufficient condition, and thus differs from Ross's account 

19 account ) for owning; x.e„, for having the controls 

afforded by the specific consequences tied to ownership, 

2, If property is not owned by some individual—that 

is, no specific person(s) bears a possessor(o) 

relation to it, then that property is to be under

stood as common property—held in a community 

trusteeship, and susceptible to appropriation and 

ownership by others on the conditions afforded by 

common ownership, 

19, It is not sufficient because there may well be 
cases where one's intending to use—or need to use--will not 
override the interests of needs of others which might be 
greater in the sense of being more deserving. 



On a possessor model, then, alienation of property necessary 

for the fulfillment of basic needs consists in returning 

that property (again, if it is the sort of thing which is 

reusable) to a condition where it is understood as available 

for use by others. This does not mean, however, that one 

person could not alienate property to another (directly) who 

had the relevant sort of need for it, or, more importantly, 

that persons could not share in cases where the property was 

sharable. In a general way, the idea of sharing and of 

public concern for property is intimately connected with the 

possessor model. Rather, it assumes that if one no longer 

is using something to fulfill a basic need, for example, and 

another needs to use it, then the property is available for 

use by the latter person. This is consistent, I think, with 

the idea that common ownership is effectively a kind of 

trusteeship. The best sort of example for what I am 

getting at here is a public library. Here one borrower can 

remove a book for his own use, or to be shared by his 

friends and colleagues, or read to his children etc,; and 

then might return to the library and borrow the book for a 

friend. Thus direct alienation is possible, but only on the 

assumption that we clear such transferals with the com

munity. We check with the library before we remove the book 

for a friend or renew it for our own use to see if the book 

is on call by someone else. The idea is that the interests 

of other potential users are considered and protected. 
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3. Individual ownership can be exclusive or private 

just so long as that which is owned and that 

exclusive way of owning it does not restrict or 

limit access by non-owners in the pursuit of 

fulfilling their basic needs. 

In our family couch example, ownership in the context of a 

possessor model was seen to allow a degree of exclusivity 

which was a consequence of a couch's being of benefit to the 

possessor, and the fact that such benefits (to anyone)—in 

virtue of its being a couch which holds but one person— 

depends on exclusive control. 

In some cases the property will be such that 

exclusive control is not necessary, and in such cases the 

general idea of sharing should be thought of as directly 

linked to individual ownership in a possessor context. But, 

of course, it should not be thought that because in some 

cases sharing is possible, that it will be in all cases-^ 

clearly this is false. More importantly, it should be 

clear by now, that ownership on a context of a possessor 

model is not inconsistent with individual control of an 

exclusive sort. As noted, what is inconsistent with the 

possessor model is private control which transcends, i.e., 

does not respect basic individual needs and thus inhibits 

or prohibits the use and access to the property necessary 

for the fulfillment of these needs by non-owners, 
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Through all of this it should be most apparent that 

individual use for fulfilling basic needs is of utmost 

importance, and that such use is to be limited in considera

tion of the same sort of use of others given a context of 

relevant socioeconomic facts, and the nature of the thing 

owned. In examining and setting out basic characteristics 

of a proprietor model, however, these limitations will be so 

greatly extended as that they will hardly appear to be 

limitations at all. 

The Proprietor Model of Ownership and 
Property 

One basic way to understand the differences between 

the possessor and proprietor models is by drawing attention 

to the fact that while in the former the fundamental and 

predominant form of ownership is common (in the form of a 

trusteeship), the latter is characterized by the centrality 

of private ownership. The way to understand this difference 

is in terms of the respective relationships between an 

individual and society (or others) with regard to property 

which is assumed by each. On a possessor model it was noted 

that this relationship presupposes the priority of the 

fulfillment of basic human needs which is in turn tied to 

the idea of the primacy of common ownership as a social 

trusteeship. Individual ownership is the way persons have 

to appropriate and maintain what they need, given the fact 

that the interests of others are to be considered and 
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protected. This consideration and protection, viewed as a 

social concern, can be seen as composing part of the idea 

of common ownership and the possessor model. But in think

ing about a proprietor model, social ownership—the idea of 

common property--takes a back seat to exclusive private 

20 property. Thus while on a possessor model individuals 

make their ownership claims against a social trust, on a 

proprietor model claims are made predominantly against other 

individual owners. Individual ownership is thus central 

and, for most purposes with regard to ownership and property, 

is established as a social power. 

The precise way in which proprietor as opposed to 

possessor models are justified (or attempted to be 

justified) will constitute a large part of our later con

cerns, but the way in which justification can be understood 

in general terms--for purposes of setting out general 

characteristics of the proprietor model—is by stressing 

the respective role which is played in each by the idea of 

individual use to fulfill basic needs. In his article 

"'Ownership," Honore (1961, p. 112) has attempted to set out 

20, It might be important to remind the reader here 
that private exclusive ownership does not imply that the 
owner of said property is a specific individual person. 
Private property is best understood as implying a way in 
which property is owned; i.e., the sorts of controls 
involved; rather than the fact that it is owned indi
vidually. Corporations and the Catholic Church have private 
property just as does one's next door neighbor. 
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what he feels are the standard ingredients for a "liberal 

concept of ownership," such that "if a system did not admit 

them, and did not provide for them to be united in a single 

person, we would conclude that it did not know the liberal 

concept of ownership." What I would like to do here is 

consider Honore's proposed ingredients for a liberal concep

tion of ownership with the intent of establishing that 

conception as typically proprietor. I should like to do 

this by explaining the differences between Honore's analysis 

of the elements of liberal ownership and our analysis of the 

possessor model in terms of the role played in each by the 

individual. The intuitive idea is to compare, to think 

about the two models, in terms of the way in which they 

allow; i.e., the status they assign the fulfillment and 

satisfaction of basic individual (both owners and non-

owners) needs. Not it should be noted here that Honore's 

analysis is typically legal and because of this, some parts 

of his discussion will bear little relevance to that with 

which we are at present concerned. But the fact that his 

analysis is a legal analysis is also of help because it 

depends on an account of the actual controls and conditions 

afforded by a concrete system of ownership prevalent in 

advanced market societies. In this way the legal analysis 

is instrumental to an analysis relevant to the concerns of 

social and political philosophy. 
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We can begin by noting that the first two ingredi

ents or incidents which Honore (1961) sets forth are (1) 

"The right to possess viz. to have exclusive physical 

control of a thing ..." which is to be understood 

centrally as a right "in rem in the sense of availing 

against persons generally" (pp. 113-114); and (2) "The 

right to use" which is explained in terms of two other 

incidents; i.e., (3) "the right to manage," and (4) "the 

right to income" (pp. 116-118). Honore stresses, as he 

should, that regulations governing the conditions of 

gaining and maintaining possession are essential to any 

intelligible notion of ownership. But, and this is 

important given our concern, Honore does not see the 

liberal conception of ownership as one where use (or the 

right to use) to fulfill basic needs functions in any 

significant way—i.e., as either a necessary or sufficient 

condition for the consequences and/or controls tied to the 

fact of ownership. The right to use to fulfill basic needs 

is a consequence of the liberal conception of ownership. 

It does not function, as it does in the possessor model, 

as a condition for gaining and maintaining ownership; 

rather it is seen as a consequence of being iii ownership. 

But if this is the case, that individual use to fulfill 

basic needs is no longer a conditioning fact for acquiring 

and/or maintaining ownership, then the consideration and 

protection of the interests of both owners and non-owners is 
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no longer directly tied to the concept of ownership per se. 

A person can thus own property, be vested with controls 

over property which--as we shall see momentarily—effect 

the basic interests of others, and yet have no use, in terms 

of his own basic needs, for that property at all. The 

eventual social implications of this are that social or 

community control over property which, on our possessor 

model, bore a significant relationship to the protection 

and consideration of the basic needs and interests of non-

owners, is no longer directly connected to the idea of 

ownership. Hence the idea of social trusteeship as a basis 

and limiting condition for ownership is all but eliminated 

by the liberal or proprietor models of ownership and 

property. 

Substantiation for these last remarks consists in 

the further facts that the right to use is initially 

manifested, on a proprietor model, in terms of "a right to 

manage" which Honore (1961, p. 116) explains as "the right 

to decide how and by whom the thing owned shall be used," 

which in turn entails a complex of controls over both 

property per se, and those who want or need in some way to 

use or benefit from that property. Further, while the right 

to income is seen as implying a right to the use of that 

thing owned, it is not a notion of direct use which is in 

some way limited by some idea, for example of directly 

laboring for the benefits which are afforded by control 
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over that property. The right to income is seen to imply 

the sorts of controls which greatly expand the notion of use 

so that an owner can expect benefit from efforts expended 

by others on, or with regard to his (the owner's) property. 

The idea of income here, as Honore notes, is understood 

basically as "a reward for work done in exploiting the 

thing," but, as he goes on to note, "the line to be drawn 

between the earned and the unearned income from a thing 

cannot be firmly drawn" (p. 117). The social and economic 

significance of this last incident becomes especially 

clear if considered in terms of what is a further incident 

of proprietor ownership which grows out of the right to 

manage, namely what Honore calls "the right to capital" 

which is defined as "the power to alienate the thing and 

the liberty to consume, waste or destroy . . . (property) 

21 , . (p. 123). The fact that proprietor ownership implies 

a right to capital, with such extensive controls over both 

property and non-owners, completes what might be thought of 

3s the usurpation of any notion of social trusteeship or 

sovereignty over the institution of ownership. It places 

the private owner in firm command. 

21„ Interestingly here, Honore (1961, p. 118) notes 
that while some limitations on this right is possible, such 
restrictions may be at odds with the liberal conception of 
ownership. But, as we shall soon see, Honore does note that 
a usual incident of liberal ownership is a general prohibi
tion against harmful use. 
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It should not be thought that the controls of owner

ship in a proprietor context are totally free of social 

control, as Honore (1961, p. 123) clearly points out, a 

typical incident of ownership is "the prohibition of 

harmful use" which prohibits the direct use of one's 

property to harm others or the property of others. But 

these prohibitions, in general, do not disallow what might 

be thought of as indirect harm of others, The prohibition 

against harmful use, for example, can be understood as a 

regulation against my using my gun to shoot an innocent 

person. But it is not understood to imply that one should 

allow a starving man access to one's orchard, The right to 

limit access to non-owners-—a corollary of the right to 

manage—can be seen here as reaffirmation that fundamental 

to the idea of proprietor ownership is the sovereignty of 

the individual, coupled with the relative insignificance of 

the basic needs and interests of non^-owners. Proprietor 

ownership is thus radically individualistic, in the sense 

that it implies ownership which is generally unbounded by 

the needs and wants of non-owners, and, as a consequence 

of this, proprietor ownership constitutes a prima facie 

wedge between the concept of ownership and the idea of 

social welfare and benefit. Non-owners are not considered 

in virtue of the proprietor model of ownership, rather they 

are considered in spite of it. 
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The following, hopefully self-explanatory charac

teristics of the proprietor model of ownership and property, 

which are intended to function as approximate analogues to 

those of the possessor model, can be offered in light of the 

above discussion: 

1, Individual possession(h) of property is, in general, 

established by law and while it entails a right to 

use, it is not dependent on (i.e., it does not have 

as a condition) the owner's having any interest in, 

or basic need for the property. 

2, Alienation of property is based on conditions set 

forth and agreed upon by the individual owner and 

is (barring the conditions set forth in 3 below) 

independent of the basic interests and needs of 

non-owners, 

3, Interference with private ownership (control) in 

behalf of the benefits and interests of non-owners 

is limited to cases of direct harm or other 

specific legal injunctions (e,g,, liability for 

debts) which are not, ipso facto, conditions of 

ownership per se. 

The Problem of Property Institutions 

To this point the "problem" of property institutions 

has been referred to as if it were one straightforward 

problem, like a problem of arithmetical calculation where a 
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person runs through an established procedure and deduces a 

correct conclusion. But of course this is not an accurate 

way to think of the problem of property institutions, even 

though, as will be suggested in a moment, there is a 

coherent way in which the problem of property institutions 

can be seen, from within the context of our concerns, as 

one problem. 

Like many philosophical problems, the problem of 

property institutions can be claimed to involve a whole set 

of problems or questions. Just as the problem in 

Metaphysics which philosophers call the mind-body problem 

has been concerned with a set of questions, for example: 

How does mentalistic language function?," "Can mental 

states have causal efficacy?," "What is the relationship 

between mental states and brain states?" etc., the problem 

of property institutions, as we noted earlier, can also be 

seen as involving a set of questions like "Can an institu

tion of property be squared with principles of justice?," 

"Is one institutions of property more consistent with human 

liberty than another?," "To what degree does a viable 

society need an institution of property?" etc. In this way 

the problem of property institutions, like the mind-body 

problem involves a set of queries and difficulties which, 

depending on one's purposes and concerns, might need to be 

spoken to individually, in sets, or in toto. 
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A metaphysician might claim that insofar as the 

mind-body problem is a problem of ontology; i.e., of 

existence, the questions of the above sort, in addition to 

others, should be of concern only as they bear relation to 

one central question—that of ontological commitment. Thus 

it might be claimed that for strict ontological purposes 

the mind-body problem can be seen in terms of one central 

question which in effect asks about the existence of minds 

(or mental states) and brains (or brain states) respectively. 

So as to bring unity and coherence to his investigation, 

then, the metaphysician might see the plethora of questions 

which have traditionally made up the mind-body problem as in 

need of answers only as solutions to these problems bear 

relevance to one central concern. In this way a meta

physician could claim that for his purposes the mind-body 

problem can be thought of in terms of one problem. 

On grounds roughly analogous to these, we shall 

think of the problem of property institutions in terms of 

one question. I say roughly analogous here because I do 

not pretend that a case can be made that political philosophy 

(or for that matter, metaphysics) can be boiled down to any 

single question. But since we are dealing with the 

political theories of Liberalism, and since, as I shall show 

throughout, these theories have involved either assumptions 

or attempts to justify one form or model of property 

institution—a proprietor model; for our purposes the problem 
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of property institutions will be seen in terms of the 

central question which asks whether or not a proprietor 

model of ownership can be (is ever) justified. It will be 

maintained that the liberals with whom we are concerned 

preferred, i.e., found a proprietor model of ownership the 

most desirable. Thus the question which will be asked 

throughout will be whether or not the reasons given for the 

preferability or desirability of a proprietor model of 

ownership and property are good ones. 

This is not to say, however, that we shall not be 

concerned with the above noted questions which have been 

asked by philosophers concerned with ownership and property 

institutions. Rather the idea is to order-up, to organize, 

these questions by placing them in the context of Liberal 

preferences and justifications. Since I believe that the 

proprietor model is the model of ownership and property 

which Liberals have theoretically preferred, then we have 

good reason for considering these problems in the context 

of the more comprehensive, Liberal concern. 



CHAPTER II 

LOCKE'S THEORY OF PROPERTY RIGHT 

It has become usual to find liberal political 

theorists like Hobbes and Locke criticized for having 

accepted as necessary certain assumptions about man and 

society which, though surely they thought otherwise, rested 

upon contingent facts indigenous to their own particular 

societies. These criticisms have come from two fronts 

which although different, can be shown to bear analogous 

strategies. On one front we find what could be called the 

"conceptual" attack as mounted by critics like Winch (1971) , 

In attacking Hobbes, Winch has forcefully argued that it is 

because Hobbes uses certain concepts in an illegitimate 

(i.e., conceptually illegitimate) way that Hobbes' pre^-

societal man can have attributed to him the abilities 

prerequisite for entering civil society. The general point 

here is that Hobbes took crucial concepts which presuppose, 

for their intelligible use, a context of social interaction 

and applied them into a context where they would have no 

sense; that is where the practices which they presuppose 

are non-existent. What results is thus argued to be a 

political theory based on confusions about the nature and 

application of crucial concepts. The misuse of these 

100 
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concepts in this wrongheaded way, according to Winch, begs 

a central question at issue, namely whether or not prior to 

the existence of a civil society, men can have and thus use 

concepts like "contract," for example, to extricate them

selves from a state of anarchy and place themselves squarely 

into the security of a seventeenth century monarchy. 

The second front has been well represented by 

Macpherson (1962) and, for lack of a better name could be 

called a "Marxist" or "historicist" attack. The strategy 

here has been to argue that Hobbes and Locke (among others) 

make basic assumptions about man and society which are 

historically and philosophically wrongheaded. For example 

in the case of Hobbes we find the egoistic characterization 

of man-—central for Hobbes's theory—challenged because it 

is grounded on facts not about man as he "really" or 

"naturally" is, but rather about man as he is found in a 

quite specific set of emerging capitalist socioeconomic 

relationships. The concept of man as a greedy, selfishly 

motivated being is thus argued to be historically mis-r 

applied into a context, i.e., a state of nature, which is 

prior to the conditions which engendered these traits and 

characteristics. Thus, in a way analogous to Winch, Hobbes 

is faulted for taking concepts out of the context where the 

their use is legitimate (historically legitimate) and 

placing them into a context where they become used as 
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premises of arguments which beg crucial questions on a 

grand scale. 

It is, then, in the way mentioned above that the 

"conceptual" and "Marxist" attacks on liberal political 

theory (in this case as exemplified in Hobbes) use similar, 

that is analogous strategies. Both argue that the theories 

in question gain their plausibility, at least in part, on 

illegitimate grounds and that this illegitimacy stems from 

theoretical blunders of either a conceptual sort or of an 

historical kind. 

What I would like to do in this chapter is to 

combine these two distinct yet analogous attacks with the 

theoretical discussions of the first chapter to form a 

critical campaign against Locke's justification of the 

right to exclusive individual property. The idea will be 

to argue from the perspective which was claimed to give the 

best understanding of the problem of property institutions, 

that Locke is guilty not only of an historical blunder Cor 

set of blunders) as has been argued by Macpherson, but is 

also guilty of a more basic set of conceptual blunders. 

Thus two sorts of conclusions are being sought. First that 

Locke's attempt at a justification of a proprietor model of 

ownership is in fact unsuccessful, and second that the two 

sorts of criticisms which can be leveled against Locke point 

out that what may appear to be two different sorts of errors 

in Locke's account, are actually related. 
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Locke's Perspective and Basic Arguments 

In the liberal tradition the right to property has 

been seen as a basic and usually unalienable right common to 

all working men. Although the basis of liberal property 

rights are found in Hobbes, the proponent of the "natural" 

right to property who is most often singled out is John 

Locke. It could, of course, be claimed that the right to 

property is a natural right in Hobbes as well, but we should 

note that there are different notions of "natural right" 

operative in each case. For Hobbes, man as an acquisitive, 

egoistic and hence naturally self'-gratifying being, has a 

natural right to property in the sense—if this is a full 

sense of "right" at all—that since men are, as a matter of 

fact, the kinds of beings who are inherently possessive, 

then the motivation to seek, acquire and maintain property 

is claimed to be a natural and unchanging phenomenon rooted 

in man's most basic desires. For Hobbes the right to 

property in the state of nature is grounded in a supposedly 

empirical psychology which implies a set of empirical claims 

about both the kinds of desires which men have, and the way 

in which men will, as a matter of fact, act given the 

appropriate stimulae. Thus the notion of a natural right 

functions in this context as descriptive of a natural 

inclination and ability. The idea, then is more akin to 

what men will or would do, in a given circumstance or set 
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of circumstances, than what they ought to do, that is, what 

would be morally impermissible not to do. 

Although Locke would, in part, agree with the 

Hobbesian deduction of a right from a set of empirical 

claims; nevertheless in Locke the notion of "natural right" 

operates differently. For Locke, as will be discussed 

later, we have a notion of natural rights as being those 

which are, by God's grace initially, bestowed upon us as 

exercises of His law(s). Even though the right to property 

is seen by Locke as a derivative rather than primitive right 

(that is, it is derived from the more basic right, the right 

to life); it is still the case that a right derived in the 

light of reason is as "natural" as a right directly given. 

It is this derivation from a set of primitive rights and 

assumptions to the right to property which is my first 

concern. It is, more specifically, the relationship between 

Locke's concepts of labor and personhood and the right to 

property, which strikes me as the key issue in Locke's 

justification of the right to individual exclusive (or 

private) property, 

Locke's argument begins with an assumption derived 

from the Judeo-Christian notion that man inhabits the earth 

in accord with a divine plan and that those things which are 

present on the earth were put there for the use and benefit 

of all men. The assumption then is that land and its fruits 

are, or were given to men as a class of beings. 
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. . . Nature affords for their Subsistence . . . 
[thatJ . . . which gives us an account of those 
Grants God made of the World to Adam, and to Noah, 
and his Sons, 'tis very clear that God, as King 
David says, Psalm CXV. XVI. has given the Earth 
to the Children of Men, given it to Mankind in 
common (Locke, 1960, p. 3 27). 

We are to understand the world, then, prior to any human 

activity, as a storehouse belonging to no particular man 

or set of men. But of course since men have a natural right 

to their own self-preservation and since this right only 

makes sense if we understand it to imply that we can 

appropriate what we need to live, then Locke concludes 

that there must be a way in which man can justifiably 

acquire or appropriate what he needs to live. 

. . . no body has originally a private Dominion 
exclusive of the rest of Mankind . , ., as they 
are thus in their natural state, yet being given 
for the use of Men, there must of necessity be a 
means to appropriate them some way or other before 
they can be of any use, or at all beneficial to 
any particular Man (Locke, 1960, p. 328). 

The justification of individual appropriation of 

what is "in nature" public or in common to all thus rests on 

two fundamental assumptions; namely that the earth is 

given to us in common, and that we have a natural right to 

life (self-preservation), The right to appropriate what 

one needs, then, is a natural right just because it is the 

logical consequence of the assumptions of natural law. It 

is a right derived in light of reason. 

What remains in finishing this justification of 

primitive individual appropriation is Locke's account of 
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how this appropriation is to take place; that is, how it is 

to be understood. The account here consists in but another 

derivation of a natural right from natural law assumptions. 

The key assumption here is also a basic premise of the 

Christian tradition; that "... every Man has a Property 

in his own person. This no Body has any Right to but 

himself" (Locke, 1960, p. 328). What Locke takes this to 

imply is that, since human laboring ability is one's 

property, we have a right to whatever we mix our labor 

with, i.e., that which we labor for in order to fulfill our 

needs, "Whatsoever then he removes out of the State that 

Nature hath provided, and left it in, he hath mixed his 

labor with it, and joined to it something that is his own, 

and therefore makes it his Property" (Locke, 1960, p, 329). 

Locke's extended argument for the justification of 

primitive individual appropriation can thus be seen to run 

as follows; If we assume that: (1) the earth is given to all 

in common, and (2) all men have a natural right to life 

(self-preservation), and (3) all men have a property in 

their own person; and if we argue that (2) implies some 

justifiable form of appropriation and (3) implies that this 

justifiable form of primitive appropriation is possible via 

1, This aspect of Locke's argument, as with most 
other aspects did not originate with Locke, Indeed some 
aspects of Locke's general program are as old as Aristotle. 
A careful and informative account of the historic origins of 
the Lockean argument can be found in McKeon (1938). 
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human labor (because our labor is part of our property in 

our person), then we may conclude that: 

An individual man can justifiably appropriate some 

thing (i.e., he has a right to possess[hj it) only if he 

2 has mixed his labor with it in the pursuit of fulfxlling 

what he needs to live. 

Because Locke sees his assumptions ([1], 12], and 

[3] above) to have limiting implications, the above conclu

sion affords necessary but not sufficient conditions for 

justifiable individual appropriation. Though Locke's 

arguments here are not direct, what I believe to be involved 

is that assumptions (1), (2), and (3) were seen by Locke 

to involve certain restrictions on the amount of and degree 

to which what is appropriated can be justifiably appro

priated, Since man's right to life is unalienable and since 

man has a natural right to preserve himself, it can be 

concluded that any attempt to appropriate what is necessary 

to fulfill the needs of another would infringe upon the 

right to life of another. Locke is, I think, assuming that 

natural rights have concomitant duties, one of which is the 

duty to forbear when another is engaged in a practice 

sanctioned by some natural right which he has. Indeed the 

2. The concept of labor here is extremely wide, for 
not only does Locke (1960, p. 330) have in mind the actual 
activities of the particular individual in question, but 
also the activities of the animals and persons (slaves) 
which that person might own. 
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possibility of ascribing an individual right to each and 

every member of the set of relevant persons seems to demand 

this. Thus individual appropriation is restricted by Locke 

so that one can appropriate only as much as "where there is 

enough, and as good left in common for others" (Locke, 

1960, p. 329). 

In an analogous way, Locke argues for a "spoilage" 

limitation, i.e., that individual appropriation is to be 

limited so that one does not accumulate more than one can 

use and hence have a surplus which would be wasted. The 

idea here is that since what is given is given to all, it 

does not belong initially to any one person; and since 

being able to justifiably appropriate what you need to live 

is an implication of the right to life, then allowing 

something to spoil would infringe on the natural rights of 

3 others, 

In light of the above considerations, then, Locke's 

argument justifying individual appropriation can be filled 

out in the following way: 

3. It might be added here that Locke is assuming 
a condition of scarcity in the above, for as he later argues 
in transcending these limitations, the sufficiency limita
tion and I think the spoilage limitations become irrelevant 
if all that was necessary to fulfill human needs is plenti
ful and are distributed in a more expedicious way. 
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An individual man can justifiably appropriate some 

thing (i.e., he has the right to possess it) if, and only 

if: 

1. He has mixed his labor with it in the pursuit of 

fulfilling what he needs to live, 

2. In so appropriating he does not either 

a. accumulate more than would leave "as much and as 

good" for others, or 

b. accumulate so much (an amount such) that there 

would be a surplus which would waste or spoil. 

In the above argument I have intentionally understood 

the right which Locke has attempted to justify to be a right 

to possess, where I have in mind the concept of possession 

which we called, in Chapter I, possession(o), The relevance 

of this point will become evident shortly. Also, it might 

be useful to note here a point relevant to what will be our 

next concern, i.e., showing that Locke is in fact operating 

out of the context of what we have called a possessor model 

of ownership and property as opposed to a proprietor model. 

This point is that the restrictions on appropriation (2a and 

b above) are restrictions not on the fact of appropriation 

per se, but on appropriation beyond certain limits. They 

are limitations on the degree or amount of what is 

appropriated, that is, they are limitations on appropriation 

as implying accumulation by an individual (or set of 
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individuals). Both these considerations will become 

important momentarily. 

Locke's initial argument now needs to be taken into 

more careful account. It will be the job of the remainder 

of this chapter to critically examine the above argument 

(in virtue of its assumptions and implications). In so 

doing, we shall also consider Locke's argument for 

transcending the limitations on individual appropriation 

which just are limitations on accumulation—that is 

appropriation beyond what is needed for personal use to 

fulfill basic needs. It is this second argument (actually 

a set of arguments) which shall be of central concern to 

us, for it is here, I shall argue, that Locke attempts to 

justify a model of ownership which is proprietor and, given 

that such a model can, at least on Locke's thinking, be 

justified from within the context of Locke's natural law 

premises, it is the proprietor model which will be substi

tuted for the possessor model as the predominant and 

justifiable type of ownership in society. But before 

considering these issues, let us return to a more careful 

examination of Locke's initial argument as stated above. 

The point of returning to Locke's assumptions here 

is to examine them with the intent to become clear about 

the sense and nature of the central ideas which are employed. 

The general mood here will be one of reserve, to give Locke 

only what he is due based on what is found to be a 
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reasonable understanding of what he has said and argued. 

It will be especially important here that we keep separate 

the possessor and proprietor models of property and owner

ship just because I believe that we shall see that the 

point of Locke's eventual argument is to justify a transi

tion between these two models, that is, to justify a transi

tion from a possessor to a proprietor model of ownership and 

property. 

The Priority of the Possessor Model of 
Ownership and Property 

We have found Locke to assume that the material of 

the world, i.e., the stuff of which it is composed, is to be 

understood to be present for all. Yet there are different 

ways in which the phrases "in common" or "for all" can be 

used. As a member of the liberal tradition, one would 

expect Locke to use this phrase in an individualistic 

sense; that is where "in common" or "for all" is understood 

to designate a collection of atomistic units who pose and 

impose contrary and frequently conflicting egoistic demands 

upon each other and the world. This is tha kind of view one 

finds in Hobbes, But Locke does not assume or operate with 

this idea of "in common." Rather he assumes a conception 

much more at home in the organicist tradition—a conception 

more approximate to the principles of traditional Christian 

thought. Here the concept of "in common" designates, not a 

collection of conflicting and/or disorganized individuals, 
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but rather a composite whole whose elements are inseparably 

connected with each other and their social context in a 

fundamental way. Human demands and desires are understood'— 

i.e., their intelligibility depends on their being viewed in 

a societal context, a context characterized by shared 

concepts and experiences. For the Christian natural law 

theorist like Locke, the social context is the community of 

God's children who exercise God's laws, while for later 

theorists, it is a secularized notion of a community bound 

by certain rule-governed practices. 

The reason for thinking that Locke's use of "in 

common" is organicist rather than individualist is that he 

claims that the stuff of nature is given for the use of 

individuals to fulfill their basic needs, and that prior to 

the appropriation for that purpose, no one has "a private 

dominion, exclusive of the rest of Mankind" (Locke, 1960, 

p. 328), Locke's two limitations seem in this context 

intended to insure that while individual appropriation of 

objects in the world is justifiable, nevertheless this 

appropriation needs to be seen in the context of indi

viduals who have similar basic needs, hence rights to 

appropriate. In this way, then, we have individuals being 

understood as socially organized in accord with a system of 

natural rights which prescribe their interaction as social 

beings. In a way, natural law is the life blood of Locke's 
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organism and the justifiable fulfillment of human needs is 

to be understood in this organic context. 

If the above analysis of Locke's use of "in common" 

is correct, then there are certain implications about the 

kind of relationship which exists between persons and the 

world which should concern us. This relationship can be 

understood by making an appeal to the possessor model of 

ownership. As noted, if the world is given to societal man 

for use in fulfilling his basic needs, then appropriation for 

that purpose implies a model of ownership which is possessor. 

The point here is that what one has in the property which he 

has appropriated for his own use in fulfilling his basic 

needs, is the right to use that property so long as it is 

instrumental to that end. If a man works the earth to grow 

food needed to sustain his life, the plot of land which is 

worked is "his" in the sense that he has the right to use it 

for that specific purpose. And, when we enter the natural 

law claim that it can be used by the appropriator only so 

long and to the extent that what was appropriated was 

labored for, we see that when the worker's basic needs have 

been fulfilled and his labor finished, he no longer has 

justifiable claim to that property. And even when these 

conditions are met, it is not up to the laborer to control 

that property in the way in which control is afforded to 

individual exclusive, or private owners*—for example, to 

alienate property to others via sale or inheritance. 
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The model of ownership which results from seeing the 

earth in this organicist sense, then, involves a concept of 

property as not alienable in the sense mentioned; but it can 

be given up, that is, placed back in the common stock, when 

the two necessary conditions for justifiable appropriation 

are not met. What we have, then, is individual use of 

property (possession[o]), not exclusive control over it. It 

is quite like the relationship we have to a seat in a public 

auditorium which is "ours" just so long as we use it to hear, 

for example, a concert. We do not have the right to sell it 

to another and when its usefulness to us is ended, it is no 

longer "ours" but is returned, as it were, to the common 

stock. 

What this clearly implies, I think, is that a 

possessor model of ownership and property results from the 

initial natural law assumptions which Locke made. Given 

that the limitations on appropriation are of the sort noted 

above, and that Locke is operating with a notion of common 

property which involves the idea of a trusteeship, the 

possessor model is clearly operative, This is true, to 

spell this out a bit more, because the conditions which, ijiust 

be fulfilled so that individual appropriation is justified 

just are the conditions which preserve and protect the 

rights of non-owners (or non-possessors[o]) to that which 

is necessary for their own basic needs. As Olivecrona 

(.197 4) has recently noted, these conditions are set against 
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the backdrop of a divinely dictated social trusteeship 

extant in the thinking about ownership found in Locke as 

influenced by his natural law forbearers. Thus Locke 

begins by assuming as basic and natural a possessor model 

of ownership and property. 

The possessor model of ownership and property is 

not, of course, the sort of ownership and property model 

which Locke was most interested in accounting for and 

justifying. We may recall that ownership on a possessor 

model does not allow unrestricted control over property— 

especially the sort of exclusive control necessary for the 

kind of individual accumulation which an emerging capitalism 

would demand. The possibility of individual ownership and 

control of the conditions of labor, a control which is 

necessary for capitalism, could not be justified in light of 

the limited rights of ownership resulting from Locke's basic 

natural law assumptions. We must turn elsewhere to find the 

basis for the degrees and kinds of controls which would make 

possible the kind of appropriation, accumulation and control 

which Locke was clearly interested in justifying. The bases 

of these controls are rooted in Locke's thinking about 

personhood in virtue of his assumption that all men have 

property in their own person. 
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The Presence of the Proprietor Model of 
Ownership and Property 

As alluded to earlier, I believe that the point of 

Locke's (1960, pp. 327-344) "Of Property" section of the 

Second Treatise can be seen as an attempt to argue for a 

justified transition from the possessor model of ownership 

and property to the proprietor. Locke's eventual arguments 

for this (to which we shall turn in the next section) 

consist in his attempting to transcend the initial limita

tions on individual appropriation. But before examining 

and evaluating those arguments, it will be useful to look at 

what I think is the theoretical breeding ground in Locke for 

the proprietor model of ownership and property. Part of my 

concern here will also be to argue that Locke assumes, in 

his conception of personhood, the possibility of separating 

persons off from their abilities in a way which not only 

involves historical errors, but some fundamental conceptual 

errors as well, 

A necessary condition of Locke's justification of 

individual appropriation was an implication of the natural 

law assumptions (3) that all men have property in their own 

person, and (2) that all men have a natural right to life 

(self-preservation), Since we must be able to appropriate 

what we need to fulfill our basic needs, and since this 

appropriation is justified only if something of one's self 

is mixed with what is appropriated, then there must be some 
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human ability—something which is "ours"—which allows for 

the possibility of this activity. This ability is human 

labor. When Locke assumes that all men have property in 

their person, at least part of what he is assuming is that 

part of being a person is having the ability to labor. 

But the way in which we "own" our laboring ability 

is not the same as the way in which we own (actually "have") 

that which we have appropriated so as to fulfill our needs. 

Locke, at this point, employs an element of a different 

model of ownership in describing the relationship between 

the owner and what is owned (in this case between a person 

and his labor), This element can be initially understood as 

stemming from the proprietor rather than possessor model of 

ownership. Consider the following passage from Locke's 

(1960, p. 341) consideration of slavery: 

. . . though the things of Nature are given in 
common, yet Man (by being Master of himself), and 
Proprietor of his own Person, and the actions or 
Labour of it) had still in himself the great 
Foundation of Property; . . , [which] , , „ was 
perfectly his OY/n, and did not belong in common 
to others. 

The right to one's labor and person is thus not like 

the right to the earth or what is afforded us by nature. 

The earth, unlike person and labor, is given to us "in 

common" in the organicist sense mentioned earlier. But 

person and labor are not to be understood as given to us in 

the same way. They are given to men individually, and the 

relationship they bear to them, that is, their right to them 
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is different from the right they may or may not have to the 

earth and its fruits. 

It was noted that property in a possessor model was 

alienable in the sense that, if it were no longer appro

priated in accord with Locke's conditions, then it was to 

be understood as returned to the common stock, i.e., the 

social trusteeship. Possessor property is thus alienable 

in the sense that, if you do not labor for it and use it in 

the appropriate way, then you give up your right to it. But 

property in one's person, in general, is not alienable in 

this way,^ Consider the following: "Nobody can give more 

Power than he has himself; and he that can not take away 

his own Life can not give another power over it" (Locke ,  

1960, p. 325), "... every Man has a Property in his own 

Person. This no Body has any Right to but himself" (Locke, 

I960, p» 328), Nor is it the case that one need have done 

anything (like labor) to possess his person. It is his 

(barring some capital crime) no matter what. 

We need to examine carefully the notion that man has 

property in his own person. It is quite usual to call our 

bodies and our abilities our own; they are "ours" in a 

conceptually fundamental way, i.e., part of what we mean 

when we use the word "person" assumes appealing to the 

4, Nevertheless, a man's property in his labor is 
alienable for Locke. This is an important point to which 
we shall later return. 
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criterion that some being has, has had, or is capable of 

having certain characteristics and abilities. In this way 

we are our body and abilities. As Strawson (1963, pp. 88-

93) has argued, our ability to identify and re-identify 

persons as persons depends on our having a basic concept 

of person which involves the conceptual inalienability of 

human abilities from the actual human body. But it is not 

at all clear that this is what Locke had in mind when he 

assumes that property in one's person is unalienable. And 

even more relevantly here, he clearly did not have this 

sense of "unalienable" in mind with regard to human labor 

because he is_ willing to allow that the human ability which 

is necessary for justified individual appropriation, i.e., 

labor, is alienable. In the former case (possession of 

person) Locke may have had something like a conceptual 

connection in mind, the basis of which is a clear religious 

commitment in Locke (1960, p. 311) which precludes aliena^-

bility, Nevertheless in the case of the possession of 

labor, he did not have such a connection in mind and thus 

saw the relationship between personhood and labor as con

tingent, that is, non-conceptual. 

The notion of "unalienable" has an ambiguity here 

of which Locke seems to have been aware. There is a con

ceptual issue involved in the correct application of the 

word "person," namely that that which is being talked 

about, generally, need have a body and certain quite 
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specific abilities and characteristics. On this account, it 

is at least conceptually naive and at most a conceptual 

blunder for one to think that what we mean when we say, for 

example, that my abilities are "mine" is the same as what we 

mean when we say "That house is mine." "Mine" functions 

differently in each case—perhaps because what we often have 

in mind when we say that something is mine or my property 

implies that that thing (or ability) is separable from me, 

me as a person. But on other occasions, we use "mine" as 

an identifier, In the case of the relationship between a 

man and his person, his person's being "his" involves that 

he i_s his person. We may recall here the discussion in 

Chapter I of the "attributional" and "compositional" senses 

of "have," where it was suggested that some of the central 

words in the language of property can be misleadingly used 

to suggest primitive ownership relationships when in fact 

there is no such relationship. The conceptual blunder which 

X am pointing out here may well rest on ignorance of this 

linguistic point. 

The ability to do particular kinds of work might be 

5 
seen as alienable in the contingent sense. But Locke does 

not limit the alienation of labor from person to a specific 

5. But of course not always--if a surgeon lost his 
ability to perform surgery we might say that he is no longer 
the person he was. Locke seemed to never have considered 
the possibility that a person's labor (for better or worse) 
could define a person's life. 
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laboring ability or set of abilities, and thus we find 

ourselves wondering what it would be like to be able to 

alienate our labor (or labor power) qua labor at all. Is 

this something which is within the power of an individual 

to do? What would it be like for a person not to possess 

his abilities? You might be able to sell your labor time to 

another (given a context where there is wage-labor); but 

what sense does it make to be able to alienate our abilities 

as abilities, that is, so that they are no longer "yours"? 

It would be like having a desire without a person who does 

the desiring. The reason why this way of talking sounds 

strange is that it runs at odds with the conceptual connec

tion between a person and his abilities. A person's 

abilities are not "owned" or "had" in a way that allows 

someone else to acquire them in the way in which he might, 

e,gt, acquire my home if I sold it to him. If I give up, or 

perhaps more appropriately, loose my ability to play 

tennis, for example, there just is no way in which some one 

else could acquire m^ tennis-playing ability. That ability 

can only be mine. It can not be alienated to another 

because once my abilities are no longer mine, they no longer 

exist.6 An ability is a person's ability, and a coherent 

account of abilities and personhood depends on understanding 

certain abilities as, in a significant way, essential to 

6. This and similar points are considered by 
Malcolm (1967). 
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what a person is and what he is able to do; our identifying 

persons as human beings depends on this. 

What whould be realized here, in addition to the 

apparent conceptual difficulties, is that, while property in 

one's person is not alienable—by religious principle— 

Locke believes that the human laboring ability is alienable, 

and alienable in a way independent of the conditions of any 

social trusteeship. Our ownership of our laboring ability 

is exclusive individual (or private) ownership,, This 

"property" is "given" to us in a radically individualistic 

way, and we have radically exclusive control over it, 

Locke's assuming that the human laboring ability could be 

understood in what has been characterized as a confused way 

is connected, I think, with his having unjustifiably assumed 

the existence of a certain quite specific set of socio

economic arrangements; that is where one can sell his labor 

time for a wage. But, as we shall see, even if we spell out 

what having a "property in one's person" means so as to 

allow alienation of one's labor in the sense which assumes 

a context of wage-labor, that is, selling your labor time, 

we will, nevertheless, bring with it just as many, if not 

more, difficulties than were present in the initial 

interpretation. In this general way it might be argued that 

Locke's whole concept of person and personhood is tainted 

with assumptions taken out of the set of social relations-

ships typical of emerging British capitalism. The idea 
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that we are proprietors of our labor—and in this way of 

ourselves—is an indication of this because the idea of 

proprietorship on a proprietor model of ownership depends 

on the existence of a certain set of social practices which 

make such an idea meaningful. And to assume that what it 

means (timelessly) to be a person or to have property in 

one's person is to have exclusive individual control over 

it would be to assume something which is at issue in ques

tions of the right to property; namely whether or not it is 

ever legitimate to have proprietor control over anything. 

It was remarked earlier that the basis for the 

proprietor model of ownership and property could be found in 

Locke's assumption that each man has a property in his own 

person. Unlike "property" in a possessor model, because 

this "property" is not given to all in common, but 

individually, we are not limited to it by the restrictions 

of spoilage or sufficiency. The crucial element for the 

proprietor model which is evident here is the fact that 

personhood is understood in terms of property in one's 

person and is conceived from an individualistic perspective; 

and although it is not within the scope of our natural rights 

to alienate it as we see fit, nevertheless we are assumed 

to be proprietors of it, i.e., we have such exclusive 

individual control over it that, if it is rational, we are 

allowed to alienate part of it (our labor) in a way un

restricted by the basic needs of others, The proprietor 
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model of ownership and property, as a model which allows 

full exclusive control transcending the limitations of the 

possessor model, involves the right of full alienation, 

that is, full exclusive control. Thus, present in the 

Lockean conception of what it means to have property in 

one's person, is the exclusitivity allowed only by a 

proprietor model, and the reason for this is that human 

labor is assumed to be owned in a way entailing full 

exclusive control over it. But if, on one way of viewing 

exclusive or private ownership over our human laboring 

abilities, we run into conceptual problems, and on the other 

interpretation we face (as we shall see) historico-

conceptual problems as well, then Locke's importation of 

exclusive individual control over one's laboring is 

illegitimate. Indeed his entire appeal to a fact allowed 

only within the context of a proprietor model is illegiti

mate in this context. But for our purposes here, it will be 

useful if we suspend consideration of these problems for a 

time, so that we may investigate Locke's full arguments for 

the sorts of property rights guaranteed only by a 

proprietor model of ownership and property. 

The Case for the Proprietor .Model 

In order to justify unlimited appropriation and 

full exclusive control of property, that is, in order to 

justify the transition from a possessor model of ownership 
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spoilage restrictions must be transcended. What we must 

turn to, then, are Locke's arguments for how this 

transcendence is justified, that is, just how individual 

men can come to possess or own things in such a way that 

unlimited accumulation is allowable and the right to full 

control of property is justifiable. 

Before considering this important phase of Locke's 

argument, it will serve a useful purpose if some general 

points are kept in mind. First, Locke has neither appealed 

to nor used in his justification of restricted individual 

appropriation, any notion of consent or contract. It 

seems that he saw no need, as did Hobbes, in arguing for 

some contractual agreement which would have grounded the 

natural right to property in the legal constraints of a 

. . 7 cxvxl socxety. Second, and related, man is stxll xn a 

"state of nature." For Locke, since neither covenant nor 

contract is needed to justify the primitive accumulation of 

property, it follows that this form of appropriation is 

both possible and justifiable prior to the formation of 

civil society. 

7. At least he saw no need for it at this point, 
when the transition is made from possessor to proprietor 
models of ownership, Locke is very much a Hobbesian—indeed 
the point of civil society for Locke is the preservation of 
property. 
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The Transcendence Arguments 

The initial natural law restrictions on individual 

appropriation are never argued against by Locke. They are 

transcended, but transcended in such a way that rather than 

being shown not to hold, they are shown to be irrelevant as 

restrictions because of the introduction into the state of 

nature of the institution of money. Money as a commodity 

which men have "tacitly consented" to valuate functions here 

not just as a means of primitive exchange or barter, but 

rather as something with value in itself; i.e., as capital. 

It has value which goes beyond its simple usefulness in 
g 

exchange relationships. Money for Locke is fertile and in 

its fertility it gives birth to the right to exclusive 

individual ownership. 

. , . This I dare boldly affirm, That the same Rule 
of Propriety (viz) that every Man should have as 
much as he could make use of, would hold still in 
the World, without straightening any body, since 
there is Land enough in the World to suffice double 
the Inhabitants had not the Invention of Money and 
the tacit Agreement of Men to put a value on it, 
introduced (by consent) Larger Possessions, and a 
Right to them . . . (Locke, 1960, p. 335). 

The spoilage limitation is quite easily squared with a 

proprietor model of ownership. If one accumulates far 

beyond his ability to use, and sells the excess to others 

8. It might be worth noting here that Locke seems 
to be assuming an institution of money which is prevalent 
in capitalist production; i.e., where money can be used to 
make more money when invested in the commodity of human 
labor time—more of this will be considered later. 
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who have needs to fulfill, then one can control extensive 

amounts of property (in land) without breaking this basic 

restriction of natural law. The net result, then, is that 

not only does the advent of money allow for ownership of 

property beyond what one can use to fulfill one's own basic 

needs, but also it implies the right to the ownership and 

control of money proper—money which does not spoil and can 

be further invested and reinvested in but more and more 

property. We have, then, a full blown institution of money 

and with it the process of capitalist accumulation is on its 

way-—and for Locke, justifiably. 

In an analogous way, the tacit consent to valuate 

money, and the economic practices which this make possible 

allow for the transcendence of Locke's initial restriction 

that "as much as leaves 'enough and as good'" be left for 

others laboring to fulfill their needs. The idea here is 

that with the transition to exclusive individual control 

over property, production can be so increased that the 

needs of persons can be fulfilled without leaving "as much 

and as good" in actual property (land). All one need leave 

is the wherewithall to provide what is necessary for persons 

who have needs to satisfy, 

. . , the provisions serving to the support of humane 
life, produced by one acre of inclosed and cultivated 
land, are „ . . tentimes more, than those, which are 
yielded by an acre of Land .... And therefore he, 
that incloses Land . . . may truly be said, to give 
ninety acres to Mankind. For his labor now supplys 
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him with provisions out of ten acres, which were 
but the product of an hundred lying in common 
(Locke, 1960, p. 336). 

Locke's transcendence of the two limitations on 

individual appropriation can now be pictured in a clearer 

way which brings forth more of Locke's assumptions. The 

portrait which has been painted here is of the solitary, 

autonomous individual worker struggling with nature to 

fulfill his needs. As Macpherson (1962, p. 202) points out, 

the historical fact of communal ownership and control of 

the conditions of production (in this case land) is a fact 

which Locke seemed not to include in his bizarre quasi-

historical, quasi-theoretical abstraction called the state 

of nature. Man and property here seem quite different than 

man and property which Locke initially described as an 

implication of his natural law assumption that property 

was given to all "in common," The transcendence of the 

limitations on individual appropriation and accumulation in 

virtue of the tacit consent to valuate money thus allows, 

Locke thinks, for the transition from what I called the 

organicist conception of "in common" to the individualist 

conception. Thus Locke assumes that what has been allowed 

for here is a transition which, concomitant with the 

transition from the possessor model of ownership and 

property to the proprietor model, is necessary for the 

unlimited individual accumulation demanded by capitalist 

production. 
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The Historical Difficulties 

It was argued earlier that the basis for the 

importation of the proprietor model of ownership and 

property was to be found in Locke's understanding of the 

relationship between an individual and his laboring capacity. 

There are, as was argued in that discussion, basic concep

tual problems with the sort of separation of the human 

laboring capacity from personhood which Locke assumed. But 

the basis for these confusions is not simply a misapprehen

sion on Locke's part of the concepts of person and labor, 

but rather the historical fact of the kind of labor (i.e., 

the kind of practices which characterized labor) which was 

predominant in Locke's historical era. Macpherson (1962, 

pp. 217-218) has argued, and I think successfully, that 

Locke's justification of individual appropriation and 

accumulation of property depends on Locke's taking a view 

of labor, that is, wage-labor, which is prevalent in market 

society, and then attributing it to man's condition prior 

to the advent of civil society. Wage-labor is seen by 

Locke to be a natural phenomenon rather than an historical 

one and it is in making such an assumption, Macpherson 

argues, that Locke is able to mount the kinds of arguments 

which he does. The general fallacy which is operative here 

is a kind of historical fallacy, Locke takes a particular 

concept of labor which is predominant in a socioeconomic 

epoch in which society is civil society, and applies it into 
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a pre-civil societal context. In this way, then, Locke's 

justification for unlimited appropriation begs the question 

just because it assumes the predominance of wage-labor which 

occurs in a particular civil society, not prior to it, 

Locke thus takes a practice which is operative in one 

particular socioeconomic context and uses it in a way 

which involves us in an argument assuming that this practice 

is historically possible prior to that context. Further, 

and perhaps more importantly, the practice of wage-labor is 

construed in such a way as to justify the relations of 

market society; but the argument for this just assumes that 

wage-labor is possible prior to the context of market 

society where wage-labor gains its sense as an institution. 

I want to argue here that although Macpherson's 

arguments are correct, there is more that can be said. 

That is, that not only has Locke committed the historical 

fallacy which Macpherson attributes to him, he also commits 

another set of errors which is equally fallacious on 

historical grounds. Further as shall be shown below these 

historical errors are connected to yet another set of 

errors which are conceptual. 

Macpherson mounts two central arguments for his 

claim that Locke assumed wage-labor to be a natural 

phenomenon; i.e., extant prior to the creation, by consent, 

of civil society. I shall want to examine the first of 

these arguments. In outline Macpherson (1962, p. 217) 
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argues that since Locke assumed that an economy based on 

money as an exchange medium and as capital, that is, that 

since: "... Locke was reading back into the state of 

nature the market relations of a developed commercial 

economy, [then] the presumption is that he read back the 

wage relation along with the other relations." The simple 

point, then, is that Locke assumed a commercial economy to 

be present prior to civil society and a commercial economy 

assumes wage-labor. Indeed Locke must have assumed this 

because, as we may recall, a commercial economy must be 

assumed if transcending the initial limitations on indi

vidual appropriation (which occur prior to civil society) 

is to be possible. Let me explain. It was possible to 

transcend the spoilage limitation because it was possible 

(given the tacit consent to valuate money) to sell products 

which might spoil for money which would not. But of course 

being able to sell products for money assumes that there is 

money in circulation with which persons can buy the surplus 

which threatens to spoil. This alone does not imply wage-

labor because in this simple a context, the means of 

obtaining money is not limited to the selling of one's 

labor time for a wage. But if we add to this the account 

given for the overcoming of the sufficiency limitation, we 

see that wage^labor is implied. 

It was suggested that one stayed in accord with the 

sufficiency limitation if one left the wherewithal for 
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others to obtain what was necessary to fulfill their needs. 

Even though what Locke had in mind here was an individual 

laborer inclosing his own land for his own purposes and thus 

increasing production ten-fold, hence providing the goods to 

satisfy the needs of the masses; nevertheless, the masses 

needed money to buy these products. The possibility of 

individual ownership of unlimited plots of land for the 

purpose of increasing productivity and best (most effi-

ciently) satisfying human needs precludes the masses from 

being landed laborers. It demands that they do not own 

property in land and that they alienate their property in 

their ability to work for a wage so that they can buy what 

they need. Thus since (according to natural law) one must 

leave persons with the wherewithal to get what they need 

(and in this case what they need is money) then the 

practice or institution of wage-labor must be assumed, 

If the above is the case, then more questions have 

been begged than first meets the eye, Macpherson's argu*-

ments that Locke has placed wage-labor into a context which 

is historically prior to the epoch where this institution 

9 predominates tell only part of the story. For as we review 

the arguments and assumptions which led to the conclusion 

that Locke assumed wage-labor to be natural, we also see 

9. I do not want to suggest that what I am to say 
here is not recognized by Macpherson, but rather that he 
does not develop his criticism in what I think is the most 
pointed and forceful way. 
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that Locke would need to assume that many more practices 

are natural as well. In fact most all of the institutions 

and practices of early capitalism have been read squarely 

back into the state of nature. Not only is wage-labor 

assumed to be a natural phenomenon, but so is the institu

tion of money, not just in its simple form where it 

functions as a medium of exchange, but as both the means to 

control capital (in land) and as capital itself. The 

assumptions which make it possible to assume wage labor as 

natural also make it possible to assume that the institution 

of money as it appears in capitalism is also natural. And 

further, if the above is the case and Locke's arguments for 

the justification of unlimited individual appropriation are 

taken seriously, then a propertyless class, a class which 

owns nothing but its labor, is also assumed to be possible 

prior to civil society. Thus it would seem that not only 

is it the case that Locke assumes an entire commercial 

economy to be operative prior to civil society, but with it, 

an agricultural proletariate. 

In this way, then, Locke begs not one or a few 

historical questions, but a plethora of historical ques

tions, And in terms of the transition from a possessor 

model of ownership and property to a proprietor model, Locke 

can be seen to have assumed the latter all along, rather 

than having justified it. This is the case because, if the 

transcending of the spoilage and sufficiency limitations 
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presupposes a commercial economy and an agricultural 

proletariate, then one must assume exclusive individual 

control over land, that is, a proprietor model of ownership 

of the conditions of work which in this case is the land 

which will be worked by those who need to make the money 

necessary for the fulfillment of their needs, Historically 

this is an extraordinary view, for rather than seeing the 

development of the proletariate as involving the exclusion 

of the worker from the land and the subsequent forced 

migration to the developing urban industrial areas, Locke 

has assumed as natural a class of owners and a class of 

propertyless workers—in short, a full blown capitalism 

historically possible prior to industrial development. 

The Conceptual Problems 

It is by no means clear that Locke's "state of 

nature" was intended to be understood in any strict his

torical sense. Locke (I960, p, 317) claims that we are in 

the state of nature unless we have made one simple specific 

contract for a body politic. All other contractual rela

tions, and historical facts here seem quite irrelevant to 

the question of whether or not one is in the state of 

nature. While Locke is inconsistent on this point, it 

suffices for our purposes here to show that on some occa

sions he spoke of the "state of nature" in a way such that 

it is separable (in some sense, anyway) from actual epochs. 
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Thus it could be claimed that what Locke was up to in 

constructing his natural state was the development of a 

theoretical perspective from which he could show how the 

right to exclusive ownership could be seen as theoretically 

necessary and justifiable given the basic natural law 

assumptions of the Christian tradition. This way of 

understanding Locke, then, would involve seeing his 

argument for the transition from possessor to proprietor 

models of ownership and property as a more purely theoreti

cal issue—that is a question of how one could transcend 

the limitations on individual appropriation and control 

while bracketing-off the actual development of socioeconomic 

conditions. 

On this interpretation the problem is more theoreti

cal than historical because the question involved here is 

not how can we justify the actual historical transition from 

one system or model of ownership to another—but rather 

how can we justify—that is, what good reasons could be 

given for making a theoretical transition from one way of 

understanding persons and their relationship to the world 

to another. The issue in this way could be seen as con

ceptual, that is as involving the question of how certain 

ways of understanding man prior to civil society could be 

transcended in favor of another way of understanding him 

given a justifiable transition from one way of understanding 

the relationship between man and his world (characterized 
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with reference to a possessor model of ownership) to 

another (characterized with reference to a proprietor model). 

Of course this is not to suggest that such a theoretical 

transition would be useful if it were fully separated from 

the consideration of historical facts and actual social 

institutions, but it does give a latitude in the way in 

which these facts are to be considered. Strict accounta

bility for historical accuracy, questions of whether or not 

such an historical state of affairs did or did not exist at 

a certain time, is no longer demanded. But what is demanded 

is that the concepts involved in making theoretical appeals 

to particular socioeconomic practices and institutions are 

not to be at odds—conceptual odds, with each other. What 

I will want to argue here is that even if we understand 

Locke in this different, more abstract and in some ways more 

sympathetic way; nevertheless, he will still be unsuccessful 

in justifying the right to exclusive individual ownership 

and a proprietor model, because the practices to which he 

appeals and the order in which he appeals to them will 

involve insurmountable conceptual difficulties. 

In considering the development of Locke's argument, 

we saw that the possibility of transcending the limitations 

on personal appropriation involved Locke's assuming that in 

the "state of nature"; i.e., prior to civil society, a full 

commercial economy and a kind of proletariate was theoreti

cally demanded. What we have then is a claim that before 
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civil society, it would be possible for there to be a group 

of persons who alienate their labor time in order to live 

and that this is not an occasional occurrence, but rather 

a way of life. Now when a way of life is attributable to 

a person or a group of persons, certain conceptual condi

tions are concomitant with the way of life. Being a person 

who lives in a way which necessarily involves the alienation 

of one's labor time for a wage, involves conceiving oneself 

in just that way. We develop what has been called a social 

consciousness which could be defined here as a set of ideas 

which make up the understanding one has of himself, given 

his role in the world. Social consciousness, in this way, 

does not develop in a vacuum; it depends on there being an 

on going way of life; and although changes in ways of living 

can bring about changes in the ways in which persons under

stand themselves, nevertheless, one can not posit a way of 

understanding prior to the actual conditions which give that 

consciousness its sense. For instance, there would be a 

confusion in an attempt to attribute the consciousness of 

an industrial worker into a context prior to the development 

of industrialization. Seeing one's work as being work of a 

certain kind; e.g., assembly line work, presupposes the 

conditions which make that work possible—in this case that 

there is such a thing as an assembly line. 

Let me borrow, for a moment, an epistemological 

analogue taken from Winch's (1958, pp. 121-122) The Idea 
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of a Social Science and Its Relation to Philosophy. Here 

Winch asks us to consider a biochemist who discovers that a 

particular germ is responsible for a particular disease and 

that this discovery is a discovery which is intelligible 

within a particular context, i.e., the germ theory of 

disease. In an important way, this is like a person dis

covering that he can do more than one kind of work and be 

paid for it, i.e., that given the context of wage-labor, 

there are a wide variety of activities which a worker could 

recognize as alternatives to the one specific kind of work 

which he happens to do. 

On the other hand consider, as Winch does, the 

introduction of the idea of a germ into the vocabulary or 

"language of medicine." As Winch argues, this is not just 

a factual discovery of a certain phenomenon within a given 

context, rather it is: . . a completely new way of look

ing at the whole problem of the causation of disease, the 

adoption of diagnostic techniques, the asking of new kinds 

of questions about illness, and so on" (Winch, 1958, pp. 121-

122). Now when such a new "idea" or theoretical frame of 

reference is introduced into a language, it brings with it a 

certain change in the form of life, certain specific ways of 

acting which only make sense given the particular context or 

conceptual frame of reference in which they occur. As 

Winch argues, it would be "unintelligible and self-

contradictory" for a person who subscribes to the germ 
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theory of disease not to isolate "infectious patients" if 

he wanted to prevent the spread of that disease. It would 

be equally unintelligible, I think, if a modern doctor told 

an aboriginal medicine man to isolate ill patients to pre

vent the transference of disease by invisible germs. The 

medicine man would not understand the doctor because the 

former just does not see disease or illness in the same way 

in which the latter does—the way in which each man could 

intelligibly act in their respective contexts is a verifica

tion of this. 

The general point which I am trying to make here is 

that when we have a transformation of ideas in a language 

which is sufficiently radical to alter what would count as 

intelligible behavior, then we must beware that we do not 

take the behavior and concepts which make good sense in one 

context and place them into a context in which they do not. 

It makes perfectly good sense for a wage-laborer on an 

assembly line to do a different kind of work, e.g., to work 

on a loom. This change of work would make sense to him 

because it would still count as an example of what work 

means to him. But what would it be like for us to take this 

worker out of this context, his class consciousness and all, 

and place him in a pre-civil, pre^-wage-labor context? Not 

only is it the case that he could not make sense of what it 

means to be a worker in that context, but, and importantly 

here, those who worked in that context, who know the rules 
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of social interaction indigenous to their society and can 

identify behavior as work in that context, would not know 

why the wage-laborer responds toward his work and social 

conditions in the way in which he does. The idea of 

alienating their labor, selling their labor time, and the 

way of life which is involved with this practice, would be 

foreign to them; they would not understand it because they 

would not have the concepts, i.e., the way-of-looking, 

needed to understand it. 

The point against Locke, then, is this. Although 

it might, depending on interpretation, be correct to 

criticize Locke for having transplanted into a pre^civil, 

pre-industrial society the ideas and activities which only 

occur in other historical epochs, nevertheless there is a 

more basic, more underlying difficulty involved. For what 

Locke's justification of the right of exclusive private 

ownership in a proprietor model involves is taking a person 

with a particular consciousness—a particular way of looking 

at the world—and putting him into a context where his 

actions would neither make sense to him nor to others in 

such a context, be it theoretical or historical, Attributing 

a class of wage-laborers to a pre-bourgeois context, then, 

is not only an historical error of major proportions as 

Macpherson suggests, but it is a conceptual blunder as well. 

It involves us in thinking that the rules which govern 
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behavior, the rules to which we appeal in being able to 

identify behavior as behavior of a certain sort—i.e., 

work—are somehow independent, separable, from the socio

economic context in which those rules and that behavior is 

intelligible as a certain kind of behavior. 

Concluding Note 

Although I have considered the historical and 

conceptual problems in Locke's attempted justification 

separately, it should not be thought, as I have tried to 

indicate, that I think them unconnected. The ideas and 

concepts which go with the facts of actual life—the 

material conditions, if you will—are not stagnant; nor do 

they appear, serendipity, independent of changes in the 

actual conditions of life. Of course the way in which 

concepts and material conditions — facts of life-*-are 

connected, and the way in which they affect each other are 

topics for discussions which go far beyond our concerns 

here. But in an important way, I think, conceptual and 

historical aspects of problems are two aspects of the same 

thing. In the case of Locke, where we find an historical 

blunder of major proportions we find, riding with it, 

conceptual difficulties. The way of criticizing Locke, 

then, which is most complete, is that way which involves 

seeing the central issues from both perspectives—from both 

the historical and the conceptual points of view. It is 
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because both of these perspectives give us a way to look 

at the same phenomenon that they have significant connec

tions. They are, in a way, like two scientists on a similar 

project; i.e., capable of being brought together because of 

concern over the same thing. 



CHAPTER III 

UTILITY AND DAVID HUME'S SOCIETY OF 
INDIVIDUAL OWNERS 

It is probably safe to claim that the most frequent 

and the seemingly most obvious way in which a proprietor 

model of ownership and property can be justified is in terms 

of the benefits and advantages which its incidents afford 

aggregate individuals. From the perspective of the rela

tively comfortable conditions of contemporary western 

life, a life which depends on the predominance of a 

proprietor model of ownership, it seems a simple matter to 

point to the advantages and benefits to which the incidents 

of this model have been put. Increased standards of living, 

general improvements of life understood in terms of personal 

happiness, economic "liberty"—all stand as monuments to a 

set of socioeconomic conditions predominated by a 

proprietor model of ownership and property. If you want 

to know why, or in just what terms a proprietor model of 

ownership and property can be justified, you need only look 

to see that it is, and has been, in virtue of the rights of 

ownership which it allows, instrumental to the maximization 

of individual and social utilities. 

It will be the aim of the next two chapters to 

critically examine the above view by looking to two central 

143 
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and influential figures in what is probably the ideological 

stronghold of liberalism—utilitarianism. We shall examine 

the views of David Hume and John Stuart Mill because both 

were quite concerned with the social and economic signifi

cance of proprietor models of ownership and property from the 

same perspective, i.e., as utilitarians, Hume and Mill both 

believed that there was a definite connection between 

exclusive individual (or private) ownership and a decent 

human life; interestingly, they disagreed as to precisely 

what this connection was. We shall begin, then, with Hume 

who saw exclusive individual ownership as an absolutely 

essential condition of any sort of decent human life, and 

critically examine his view with a double aim. First, and 

in a way analogous to the attack which was mounted against 

Locke, it will be argued that I-Iume's utilitarian arguments 

in no way justify a proprietor model of ownership just 

because his arguments for this model of ownership assume the 

existence of social conditions and a view of human beings 

which presuppose the predominance of a proprietor model of 

ownership and property. I shall argue that Hume can be 

faulted, as was Locke, for having made arguments for the 

unlimited individual controls over property, guaranteed only 

by a proprietor model of ownership, which depend on question 

begging assumptions. In the following chapter (Chapter IV) 

it will be argued that even if the initial set of criticisms 

which are leveled against Hume are ignored, there are 
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further criticisms which can be made against Hume's position 

from within the context of utilitarianism. Here an appeal 

will be made to Hume's philosophical descendent, John 

Stuart Mill, who argued on utilitarian grounds against the 

property policies of Hume, 

The appeal to a Millian critique of Hume will 

function as a springboard to develop a more general sugges

tion about the relationship between a proprietor model of 

ownership and property and utilitarianism. What I would 

like to suggest, and shall suggest in Chapter IV, is that 

if Mill's arguments against the Humean position are coupled 

with some of Mill's own views on morality and liberty, then 

a case can be made that not only is a coherent utilitarianism 

inconsistent with societies predominated by a proprietor 

model of ownership but, in addition, that utilitarianism is 

indeed quite consistent with the sort of possessor model 

of ownership which is a necessary condition of most all 

forms of socialism. The direction of the argument of this 

and the following chapter, then, is to try to show that 

while social institutions based on a proprietor model of 

ownership are thought to be consistent with, or implied by 

a utilitarian moral theory, there are reasons for thinking 

that this is in fact false, i.e., that utilitarianism can 

be shown to be compatible with a possessor model as opposed 

to a proprietor model of ownership. 
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The Explaining Conditions of Ownership and Property 

Hume's views on society and property stem from many 

assumptions with which Locke would have agreed. Many of 

Hume's conclusions are quite analogous with those of 

Locke—especially the view that the sole end or aim of 

civil society is the preservation of propertyNeverthe

less, the way in which these assumptions are to be under

stood, and the arguments which Hume uses to arrive at his 

conclusions are conscientiously purged, as one would 

expect given Hume's views on religion, of any references to 

or assumptions explained in terms of Christian Natural Law. 

Hume's explanation of the conditions necessary for any 

institution of property and his arguments for a particular 

model of property are wholely and consistently secular*— 

based on conclusions which were derived from views found in 

Hume's epistemology, psychology, and moral theory. 

In a general way, Hume's views on society and the 

need for property institutions can be seen as a return to 

the theories of Hobbes, as can be witnessed in the striking 

1, While Locke's views on property were enormously 
influenti^n in the liberal tradition, Hume's views were the 
ones which were proliferated throughout the late eighteenth 
and nineteenth centuries. For a discussion of this, consult 
Schlatter's (1951, pp. 162-277) Private Property, The 
History of an Idea. For some interesting remarks on Locke's 
and Hume's influence on the views on ownership and property 
of the American founding fathers, see Lynd's (1969) 
Intellectual Origins of American Radicalism. 
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similarities between Hume's assumptions and conclusions and 

those offered by Hobbes over a century earlier. The 

general similarity between these two thinksers consists in 

the fact that each felt that the reasons why individuals 

should enter into social life (which for Hume, as we shall 

see, implies property institutions) consists in quite 

2 specific facts about the desires and inclinations of man. 

For both Hume and Hobbes, the need for societal (and civil 

societal) life stems from a certain quite specific set of 

factual views about how human beings act and interact. 

However, there are some differences between their respec

tive views, for instance, that Hobbes held for psychological 

egoism in its strongest form while Hume's egoism is in some 

ways limited, both felt that in order to justify societies 

and social life, one needs to begin by explaining the 

conditions which make necessary such institutions. With 

regard to property institutions, Hume began his account, 

which eventually leads to an attempted justification of 

social conditions predominated by a proprietor model of 

ownership, by explaining ownership and property in terms 

of empirical and psychological conditions which property 

2, To discuss the relationship between the 
Hobbesian and Humean political theories in any detail here 
would involve us in an excessive number of details not 
germaine to the central purposes of this chapter. But so 
as to establish grounds for my claims about these connec«-
tions, I will point out, in footnotes, some of the 
parallels between the two thinkers. 
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and ownership presuppose. Understanding Hume's justification 

of a proprietor model and his reasons for rejecting the 

condition(s) which would have entailed possessor rather than 

proprietor models depends on an examination of Hume's 

explanation of the conditions which he felt necessitated an 

institution of ownership and property. 

In two distinct yet interrelated discussions, Hume 

attempts to account for the institution of ownership and 

property. Most generally, Hume's explanation consists in an 

appeal to a set of related facts about persons and nature. 

In his "Of Justice" section of the Enquiry of Morals, Hume 

(1898) tries to explain the socio-political phenomena of 

ownership and property in terms of these facts with the 

eventual aim of justifying certain rules of ownership—or, 

in terms of the way in which we have been thinking—a 

particular model of ownership. The most careful specifica

tion of the facts about persons and nature which are 

relevant to ownership and property occurs in the section of 

Hume's Treatise (1951) entitled "Of justice and injustice" 

where Hume is doing the same sort of job he was to repeat 

in the Enquiry. Now it is important to note here that we 

are beginning by considering Hume's explanation of ownership 

and property, not his justification of a specific model of 

ownership. There will be some artificiality involved in 

examining Hume in this way, though not, I think, an 

artificiality unyielding in fruitful results; because his 
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eventual justification of proprietor ownership is intimately 

connected to his initial explanation or general account of 

ownership and property. Unfortunately, Hume did not keep 

his explanation and justification sufficiently distinct, 

in fact, as I shall try to show—one of Hume's central 

errors consists in his taking the conditions necessary for 

explaining the origins of an institution of ownership or 

ownership in general, and assuming that all models of 

ownership presuppose such conditions. Unlike Locke who 

assumed a possessor model of ownership and attempted to 

justify the transition to a proprietor model, Hume gives a 

general explanation of ownership and attempts to justify a 

proprietor model by rejecting—as disutilitarian—elements 

or conditions of ownership which would entail a possessor 

model. Hume is not trying to justify the transition 

between the two models, rather he is arguing for the 

preferability of the proprietor model over the possessor 

model. Nevertheless, as I shall try to show, in a way 

similar to Locke, Hume's justification of proprietor 

ownership depends on the assumption of certain facts which 

are prevalent in societal contexts predominated by proprietor 

ownership. 

Let us begin with the empirical conditions, the 

facts about persons and nature, which Hume believed were 

essential for the existence of ownership and property. 

Hume's tactic here is to consider an hypothetical condition 
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in which, on his view, ownership and property would not 

exist, and then show how that condition differs from a 

condition in which there is ownership and property. Thus, 

by isolating the differences between these two conditions— 

one of which Hume describes as hypothetical, the other (as 

we shall see) as actual; we will arrive at the conditions 

necessary to establish a need (hence utility) for ownership 

and property. The hypothetical condition or state of 

affairs with which Hume begins is one where all persons 

can get whatever they want or need without limitation or 

impediment. The description offered of this hypothetical 

state of affairs runs as follows: 

, . , nature has bestowed on the human race such 
profuse abundance of all external conveniences, 
that, without any uncertainty in the event, with
out any care or industry on our part, every 
individual finds himself fully provided with 
whatever his most voracious appetites can want, or 
luxurious imagination wish or desire (Hume, 1898, 
Pi 179), 

Hume adds to this state of affairs typified by abundance, a 

characterization of human interests and motivation which we 

might call a condition of altruism, Hume (1898, p. 180) 

continues; 

. » . that, though the necessities of human race 
continue the same as at present, yet the mind is 
so enlarged, and so replete with friendship and 
generosity, that every man has the utmost tender
ness for every man, and feels no more concern for 
his own interests than for that of his fellows. 

On Hume's view, if we begin with an hypothetical 

condition characterized by a natural abundance or altruism, 
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then the institutional facts of ownership and property do 

not arise. Hume's argument here takes the form of pointing-

out thet if either hypothetical condition were extant, then 

there would not be ownership and property just because there 

would be no need for them, i.e., they would serve no useful 

purpose. In a general way, Hume's view is that there is an 

intimate connection between the way in which people are and 

the conditions of nature, and the kinds of institutions 

3 
which arise given these facts. Thus given such a state of 

affairs, Hume makes his point by an appeal to a series of 

questions designed to elicit responses in favor of his 

view. 

For what purpose make a partition of goods, where 
everyone has already more than enough? Why give 
rise to property, where there cannot possibly be 
any injury? Why call this object mine, when, 
upon seizing of it by another, I need but stretch 
out my hand to possess myself of what is equally 
valuable? (Hume, 1898, p. 180). 

Hume's point is further developed and made in its strongest 

form a, few passages l^ter where he is emphasizing the 

relationship between the condition of altruism and owner

ship, 

Why should I bind another, by deed or promise, to 
do me any good office, when I know that he is 
already prompted, by the strongest inclination, 
to seek my happiness .... Why raise land-marks 

3. This is a view which is prevalent throughout 
Hume's political thinking and can be found in other liberal 
philosophers-'-especially Hobbes (1968, pp. 201-217) . 
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between my neighbour's field and mine, when my 
heart has made no division between our interests; 
but shares all his joys and sorrows with the same 
force and vivacity as if originally my own? 
(Hume, 1898, p. 191). 

Hume's view is that the actual condition of human 

social life is a mean between the extreme hypothetical 

condition described in terms of abundance or altruism and 

its polar opposite—a condition of desperate scarcity where 

getting what one needs is a matter of self-preservation and 

entails the destruction of others. On the first extreme, 

the hypothetical options Hume describes, there is no need 

for ownership and property because they have no usefulness— 

they serve no purpose. On the other extreme where there is 

desperate scarcity and the predominance of the motive of 

self-preservation, again, ownership and property are, as 

Hume (1898, p, 182) notes, inoperative. Hume wants us to 

accept the general view that on either extreme there will 

be no such thing as ownership and property just because they 

will serve no socially useful purpose. Since there is no 

need for the institution of ownership it will not arise (or 

will not endure). But, on Hume's view, it is false, i.e., 

neither is it the case that the human condition is charac

terized by an absolute abundance of goods or an unlimited 

altruism, nor is it usually the case that the human condi

tion is typified by desperate scarcity. Rather, Hume 

believed that the human social condition is usually such 
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that there is a moderate scarcity of goods, and that 

persons are not unlimitedly altruistic, in fact, persons 

4 have unlimited desires and are basically (though not 

completely as in Hobbes) egoistic. Hume believed, while 

Hobbes did not, that by association of one's own interests 

with the interests of others, men can have genuinely 

altruistic desires. But, as we shall see this difference 

is irrelevant to the role which the fact of egoism plays in 

each philosopher's political thinking. Now if it is the 

case that there is a moderate scarcity of goods and persons 

have unlimited desires, then even if individuals do not 

desire everything for themselves (for example, they may 

desire goods for their families and friends as Hume 

allows) conflicts are inevitable. Since we have unlimited 

desires and have an interest in obtaining what we desire, 

then conflicts of individual interests are unavoidable. 

But, of course, if such conflicts are inevitable and 

unavoidable in the usual condition of human life, then there 

is a need-*-a utility—for an institution of ownership. 

Ownership is thus accounted for (and this account will serve 

as the basis of Hume's justification) in virtue of the fact 

4. Hume is inconsistent, as we shall see, on the 
claim that all persons have an infinite number of desires, 
On most occasions he takes the strong view, but on others 
he agrees with Hobbes (1968, pp. 114-120) who attributes 
some of our desires to man in a natural condition, but 
others as those we get through experience. 
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that it is socially useful—it has a social utility in the 

usual course of human events. 

It might be thought here that Hume's account or 

explanation of ownership and property, an account given in 

terms of what such social phenomena presuppose, can be 

faulted by arguing that this account assumes as natural, 

certain facts about man and society which are in fact 

historical and contingent. Thus, it could be argued, Hume's 

account of ownership and property can be criticized and 

summarily rejected for reasons analogous to those offered 

in Chapter II of Locke's justification of a proprietor 

model. After all, Hume's psychology, characterized by the 

claims that human beings are basically egoistic and have 

unlimited desires, may be argued to be true about man not 

as he naturally or fundamentally is, but as he appears in 

one specific set of socioeconomic conditions, that is, full 

market societies. Further, the notion that the usual state 

of human affairs is typically one of moderate scarcity might 

be argued to have its roots in, and depend upon specific, 

historically contingent, sets of socioeconomic conditions. 

Thus Hume might be faulted for having given an account of 

ownership which depends on the existence of one quite 

particular set of social arrangements and, since there was 

ownership and property in contexts not having these specific 

characteristics, Hume's view should be rejected. 
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While I believe that this sort of criticism will be 

effective against Hume's justification of proprietor owner

ship, I also believe that Hume's account or explanation of 

ownership and property can be understood in a way in which 

it will be both premature and incorrect to level this 

criticism against Hume at this point. There are two related 

reasons why I would disallow these criticisms here. First, 

Hume's account or explanation does not depend on the view, 

though this is a view that Hume held, that men are naturally 

and immutably omni-desirous and incapable of unlimited 

altruism. All Hume needs for his argument to work is to 

show that there is some general human or social need for 

an institution of ownership and property. While the 

acceptance of a Humean (or Hobbesian) psychology guarantees 

this usefulness, an argument for the social utility of 

ownership and property could be made, as was suggested in 

Chapter I, on the basis of claims which are not wholely 

dependent on a controversial psychology. All that needs 

to be pointed out is that human interest, as seen in terms 

of persons' intentions to use certain things, can conflict 

even if there is extensive altruism and human desires are 

limited. An institution of ownership could well be useful 

in social conditions where the prevalent social aim is to 

insure individual human development and cooperation rather 

than, as in Hume, successful competition arising from 

limited conflict. As was argued in Chapter I, exclusive 
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individual control of property is allowable (though limited) 

and useful even in the context of possessor models of 

ownership. Thus while Hume's account of ownership was 

given in terms of controversial claims which would insure 

the social utility of an institution of ownership, he could 

well have made his case by having assumed a more general 

(and thus weaker and less troublesome) set of claims. 

The second reason for thinking that this criticism 

will not work is similar to the first. While it may be the 

case that the fact of moderate (or moderate to extensive) 

scarcity may be maintained in the context of market 

societies, and that alternative social arrangements 

operating on different distributive principles could 

minimize or even eradicate such a scarcity, this will not 

hurt the basic point underlying Hume's account. Hume1s 

view is, after all, that institutions of ownership arise 

in the context typified by moderate scarcity and though he 

may well have been mistaken to think that the continued 

existence of an institution of ownership depends on the 

continued existence of such a scarcity, he need not have 

argued this point in order to have maintained a coherent 

account of the bases or initial conditions of an institution 

of property. The general point here is that Hume's account 

or explanation of the origins of ownership and property can 

be preserved even when his controversial assumptions are 

stripped away. Even when the market assumptions are 
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removed, Hume's general insight about the conditions 

necessary for the origins of an institution of ownership and 

its essential connection to the fulfillment of human needs, 

i.e., its general utility, remains reasonable, 

It might be thought here that too much credit has 

been given Hume, especially if one considers Hume's general 

account of the origin of property as it appears in the 

Treatise (Hume, 1960) to the discussion on the Enquiry 

(Hume, 1898) upon which I have based my discussion. In the 

Treatise, Hume seems less disposed to be making the general 

point which I have attributed to him than he is to make a 

quite specific connection between greed, scarcity and 

unlimited desires, and ownership and property. In the sense 

in which the Enquiry is slightly less concerned with this, 

it might be seen as an advance over the discussion which 

appears in the Treatise. But what should be realized is 

that I am not trying to save Hume's justification for 

proprietor ownership at this juncture, but rather am 

attempting to draw attention to what strikes me as the 

underlying insight in Hume's account of the origins of 

ownership and property per se. Roughly this insight can be 

stated as the claim that social institutions take shape in 

contexts where human beings, in virtue of their basic social 

conditions, have or develop needs for those institutions. 

Institutions develop so as to fulfill certain needs and thus 

have a social utility. But further, institutions can 



function so as to affect human wants and needs themselves— 

the relationship between needs and institutions is symbiotic. 

Now while I do not believe that Hume saw this last point—a 

point made by nineteenth century philosophers like Marx 

(.1970, pp. 38-98) and twentieth century philosophers like 

Peter Winch (1971). Hume (1951, p. 496) clearly held the 

initial insight which I have attributed to him. If we take 

Hume's strongest claim on this issue, that since there is an 

inevitable conflict between persons because of their most 

fundamental human needs (e.g., eating, breathing, etc.) 

which are essential to all human life, and that this 

5 entails as "natural" certain ownership institutions; we 

find Hume anticipating thinkers like H. L, A, Hart, 

Hart (19 61) has argued that one (coherent) way of 

understanding natural law involves seeing certain basic 

human needs, inclinations and aversions as inseparably 

connected to basic social institutions like systems of 

morality or, relevant to our concerns, institutions of 

ownership. Hart, as we shall see, does not share in Hume's 

error. For while both thinkers argue that the human condi

tion is, in general, such that an institution of ownership 

is necessary, Hart unlike Hume, sees that all that is 

implied by this fact is "some minimal form of the institu

tion of property" which, 

5. Hume (1951, pp. 491-492) makes this point clearly 
in the Treatise, where Hume is at his most Hobbesian. 
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. . . (is) . . . to be seen in rules excluding 
persons generally other than the "owners" from 
. . . taking or using material things. If crops 
are to grow, land must be secure from indis
criminate entry, and food must, in the intervals 
between its growth or capture and consumption, be 
secure from being taken from others. At all times 
and places life itself depends on these minimal 
forbearances (Hart, 1961, p. 192). 

This general or "natural" institution of ownership is, on 

Hart's view, essential to human social life, but is 

separable from institutions with more extensive and varied 

incidence which arise given additional social needs—like, 

for example, a division of labor. Hart (1961, p. 192) 

continues: 

, , . the division of labor, which all but the 
smallest groups must develop to obtain adequate 
supplies, brings with it the need for rules 
which are dynamic in the sense that they enable 
individuals to create obligations and to vary 
their incidence. Among these are rules enabling 
men to transfer, exchange, or sell their products; 
for these transactions involve the capacity to 
alter the incidence of those initial rights and 
obligations which define the simplest form of 
property, 

Thus, while Hume may be correct in thinking that 

some institution of property is essential or inseparably 

connected to human life, he may well be incorrect in think

ing that this institution is one of a very particular 

sort--i,e„, one which fulfills the quite specific needs 

which arise in quite specific socioeconomic contexts. Here 

Hume may well have confused a fact about human needs in 

general with a fact about a specific set of human needs 



160 

depending on a specific set of social conditions. As was 

remarked earlier, there is a degree of artificiality 

involved in separating Hume's explanation or general account 

of ownership and property from his justification of one 

model of ownership; but this artificiality does allow us to 

see, I think, both the correctness and difficulties in 

Hume's view. 

Hopefully it is clear that I do not want to be too 

kind to Hume here. For while I do not want to take issue 

with Hume's (or Hart's) most general way of thinking about 

how institutions of ownership and property arise and are to 

be understood, I do want to criticize his justification for 

the model of ownership which he felt to be the most 

desirable. While Hume's explanation and justification of 

ownership and property are separable, I do not think that 

Hume, unlike Hart, was sufficiently aware of this, and as a 

result Hume can be accused as was Locke, of laying the 

groundwork or foundation for the justification of a, 

proprietor model while he was purportedly explaining or 

setting forth the conditions necessary for the origins or 

ownership in general. The fact that Hume's controversial 

market assumptions can be shown to be unnecessary in making 

the point which is, I believe, his insight with regard to 

the relationship between social institutions and basic human 

needs, counts as a reason to believe that Hume was packing 

too much into his explanation. Since Hume's general 
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insight can be defended without appeal to his controversial 

assumptions, we should be, at the very minimum, suspicious 

as to whether or not some of the essential elements of 

Hume's justification of proprietor ownership were smuggled 

into his general account of the conditions necessary for 

any institution of ownership. It is to this issue that we 

shall eventually return. 

The Justification and Implications of 
Hume's Proprietor Model 

Hume's justification of proprietor ownership is 

based, in toto, on utilitarian grounds—that is, on the 

general claim that if such a model of ownership were pre

dominant, it would bring about a maximization of individual 

advantages or utilities. It is difficult to overestimate 

the significance of the role which property (or more 

correctly exclusive ownership) plays in Hume's social and 

political thinking. For not only is it the case, for Hume, 

that a proprietor model is to be opted for on utilitarian 

grounds given the existence of an on-going society; but 

further and most importantly, Hume saw the utility of a 

proprietor model to consist most fundamentally in the role 

it plays with respect to the very foundations of human 

society. For Hume, a proprietor model is part of the very 

substance of human social life—an indispensible condition 

of it. 
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While Locke thought it quite possible (though 

inconvenient and surely disutilitarian) for there to be 

social life prior to or without the predominance of a 

proprietor model, Hume believed that such a model of owner

ship was so fundamental to social life that chaos and 

savagery would result if exclusive ownership were not 

predominant. For Hume the utility of proprietor ownership 

is much more fundamental than (but is not, as we shall see, 

inconsistent with) the Lockean and--in general—the liberal 

concern with the promotion of conditions thought to be 

advantageous in increasing the productive capacities of man. 

Thus while Hume's justification of a proprietor model is 

entirely utilitarian, it can be seen to function on two 

levels. On the one hand, and this is Hume's central 

concern, he wanted to show its basic utility with regard 

to the very conditions upon which human social life depends, 

andr on the other hand, Hume wanted to show the usefulness 

of a proprietor model, given the fact of social life. The 

former claim, if substantiated, would seem to render the 

latter superfluous, that is, in terms of justification; for 

if it is the case that proprietor ownership is necessary for 

any non-savage form of social life at all, there would seem 

to be little need for justification beyond this point. 

Indeed the truth of this claim would seem to put a 

proprietor model beyond justification. It would be as 
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pointless to ask for a justification of it as it would be 

to ask for a justification of something as necessary as 

language. 

There is evidence that Hume was aware of this. What 

I have in mind here is the fact that Hume developed his 

justification from the starting point of showing a 

proprietor model as necessary for human social life in 

general, and then attempted to show how certain refinements 

in that model guaranteed additional utilitarian results. 

But, as we shall see, all these refinements are subject to 

one limiting condition, viz. that the initial usefulness 

of exclusive ownership—of establishing and preserving 

social harmony*—not be abridged. While Hume's justification 

of proprietor ownership extends beyond its initial con

siderations, it is forever limited by them. Thus for Hume, 

even if an incident or rule of ownership might be useful 

in the sense of promoting some temporary advantages to some 

or even all members of a society, nonetheless, as we shall 

see, if it can be shown that that incident or rule eventually 

conflicts with the basic justification of exclusive owner

ship, then it is not to be allowed. Hume's argument for 

the claim that a proprietor model is essential to or neces

sary for any form of commodious life, then, shall be our 

central concern. 
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The Initial Assumptions and Arguments 

We may recall that Hume's account of how the 

institution of ownership and property originates—as set 

forth in the Enquiry—depended on Hume's being able to show 

its usefulness. This social utility was explained in terms 

of two further claims which Hume felt to be facts of nature. 

In the Treatise Hume (1951, p. 484) begins his discussion 

of justice and property by stating these claims similarly 

to the way in which he was to later state them in the 

Enquiry: 

Of all the animals, with which this globe is 
peopled, there is none towards whom nature 
seems, at first sight, to have exercis'd more 
cruelty than towards man, in the numberless 
wants and necessities, with which she has 
loaded him, and in the slender means, which she 
affords to the relieving these necessities. 

As noted earlier, on Hume's view natural man is omni-

desirous man confronted by a natural condition of moderate 

scarcity. Unlike animals whose needs themselves seem 

compatible with their ability to obtain what they need; 

i.e., where there is a balance, man is in the position 

characterized by an imbalance constituted by the fact that 

he needs more than he is able to get. While Hume, unlike 

Hobbes, thinks (in the context of other discussions) of man 

as naturally social—in virtue of the fact that he is born 

into a social unit'—the family, here Hume's conception of 

natural man is quite Hobbesian, It is the solitary 

individual who is, in virtue of the above imbalance, 
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confronted with what Hume calls "three inconveniences," 

all resulting from the non-social character of his 

existence. These "inconveniences" stem from the fact 

that, in a condition of isolation, man is inhibited and 

prohibited from fulfilling as many of his needs as would be 

possible if he were not in this solitary condition. As an 

individual laborer, i.e., in a context without a division of 

labor, men do not have the "force" to, as Hume (1951, p. 

484) says, "execute any considerable work." And, again 

without a division of labor, natural man is in the position 

where he must fulfill all his unending needs alone--without 

help—and as a result of being forced to be a jack of all 

trades, he never becomes sufficiently proficient at any 

particular endeavor to be able to adequately (satis

factorily) fulfill the needs he has. Finally, since an 

individual laboring alone to fulfill his needs is bound to 

be inefficient and less than successful in fulfilling some 

of his needs, a sure result, Hume believed, is a continued 

insecurity and an eventual and "inevitable ruin and misery." 

In short, these inconveniences which confront man result 

from the fact that natural man is just incapable of ever 

beginning to satisfy his infinite needs, that is, his 

infinite "wants and necessities." 

In a non-social context, man is in 3 "defective"• 

condition for Hume, and this defectiveness has but one 
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remedy—society. "'Tis by society alone he is able to 

supply his defects, and raise himself to an equality with 

his fellow creatures, and even acquire a superiority above 

them" (Hume, 1951, p. 485). The three characteristics of 

society which count as a remedy to the natural ills of man 

consist in a useful organization (cooperation) of labor so 

as to allow the needed power—absent from any single 

individual—to accomplish difficult chores and thus to begin 

to adequately fulfill human needs. And, with a division of 

labor, men can develop skills which expedite the fulfillment 

of his varied needs and aid in the fulfillment of the needs 

of his fellows. Finally, social organization affords the 

security which makes men less subject to the potentially 

devastating powers of nature. Even though it is the case 

that when man becomes social, "his wants multiply every 

moment upon him, yet his abilities are still more augmented, 

3nd leave him in every respect more satisfied and happy, 

than 'tis possible for him in his solitary and sayage 

condition, ever to become" (Hume, 19 51, p. 485). 

6, Depending on how one reads the word "defective" 
here, it is difficult to say whether or not Hume has 
departed from Hobbes here. For while Hobbes sees natural 
man in much the same way as Hume did, Hobbes thought that 
there is nothing wrong (morally) with or defective about man 
in a natural condition, but rather that that just is the way 
man is. So if we take Hume's word "defective" here to imply 
morally defective, then he is out of agreement with Hobbes. 
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Hume realized that while it may be the case that 

society is the answer to all human problems, natural man 

has neither the ability to see this nor the motivation to 

become social—but, luckily, we have yet another natural 

desire (or set of desires) consisting in the fact of the 

natural sexual inclination between men and women, and, by 

Humean association, this inclination becomes "a principle of 

union betwixt the parents and offspring" (Hume, 1951, p„ 

486). The family, which counts as an all important mini-

society for Hume, thus provides the context in which the 

idea of social life arises, and thus persons learn while 

still children of the benefits and advantages of social 

organization. Thus it becomes possible for persons to 

see the values of social life and have a motivation to form 

larger and more advantageous social units. Again, the 

dynamic of social organization and the reason for its 

development is utility. The human inclination to satisfy 

hum^n needs and the "natural" fact of the family count as 

the conditions necessary (but not sufficient, as we shall 

see) for the formation of society. 

The Role of Ownership Per Se and of the 
Proprietor Model 

But where does property fit into all of this? So 

far all that has been shown (allegedly) is that man can 

survive best only if he is involved in social life. Thus we 

need ask: what is the connection between ownership and 
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property, and social life? Since Hume's eventual contention 

is that exclusive ownership is a necessary condition for 

decent human life, and since Hume views decent human life as 

realizable only in society, then he needs to show that a 

proprietor model of ownership is a necessary condition for 

society. Now Hume's way of making this connection consists 

in showing that the central impediments to the formation of 

society—selfishness and avidity--can be mitigated only if 

7 we adopt a proprietor model of ownership. Hume's general 

line of argument, then, can be stated as follows: If it is 

the case that human needs and wants are successfully ful

filled only in society, and, if it is the case that 

selfishness and avidity can stand in the way (i.e., consti

tute impediments to successful social organization) then we 

may conclude that proprietor ownership is justified because 

it alone can mitigate the potentially disruptive forces of 

selfishness and avidity. Now since I think this is Hume's 

central argument for the justification of proprietor owner

ship, and since it is obvious that what is needed to be 

shown here is just what reasons can be given to show why a 

proprietor model alone can mitigate the disruptive effects of 

7, Of course, selfishness and avidity would not 
necessarily count as impediments unless man was infinitely 
desirous and there was a scarcity of goods available for 
the fulfillment of these desires. But, as we have seen, 
Hume is usually quite clear that these two conditions are, 
as a matter of fact, operative. 
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selfishness and avidity, then it is essential that we con

sider Hume's thinking on this crucial issue. 

Let us begin with Hume's view that selfishness 

constitutes an impediment to social organization. Even 

though Hume is not an egoist of the Hobbesian variety, in 

that Hume believed that as a matter of fact individuals 

could desire benefits for persons other than themselves (his 

close friends and relatives) without ulterior egoistic 

motives, nevertheless this does not alter Hume's agreement 

with the Hobbesian view that selfishness is the central 

divisive force which must be reckoned with. In Hobbes the 

central problem of social organization can be seen as the 

problem of how we get egoistic individuals to consent to 

relinquish some of their powers and defer some of their 

gratifications so that a society, which is in the long-range 

interest of all, can be established and maintained. In 

Hume the problem is the same, except that the basic unit 

which needs to be contended with is not the egoistic 

individual considered in isolation, but the selfish indi

vidual considered in the context of his close acquaintances 

and family. The fact that Hume allows for limited altruism 

while Hobbes disallows it entirely, is irrelevant to the 

fact that both philosophers saw the selfishness of indi-

viduals as the basic problem facing social organization, 

Hume (1951, pp, 486-487) rejects the strong form of egoism 

as contrary to evidence and claims that the correct view-^his 
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own limited egoism, brings about the same social problem 

(though perhaps to a lesser degree) as a full Hobbesian 

egoism. Hume (1951, p. 489) claims: 

But tho' . „ . generosity must be acknowledg'd 
to the honour of human nature, we may at the same 
time remark, that so noble an affection, instead 
of fitting men for large societies, is almost as 
contrary to them, as the most narrow selfishness. 
For while each person loves himself better than 
any other single person, and in his love to others 
bears greatest affection to his relations and 
acquaintance, this must necessarily produce an 
opposition of passion, and a consequent opposition 
of actions; which cannot but be dangerous to the 
new-establish1d union. 

And why is it that this "opposition of passion" and "conse

quent opposition of actions" necessarily arise? Hume's 

reasons are clear. Although persons can have purely mental 

enjoyment or satisfaction and purely bodily or physical 

enjoyment and satisfaction (the first of which is very 

secure, the second fairly secure) persons can and do take 

enjoyment in and are satisfied by objects external to them

selves, Hume's claim might even be strengthened here and 

be made in terms of a claim that the objects in nature, 

the stuff of nature, provides the conditions of our fulfill

ments and satisfactions. Thus, along with mental and 

bodily satisfactions and pleasures, Hume sees as essential 

to the conception of the human good "the enjoyment of such 

possessions as we have acquir'd by our industry and good 

fortune" (Hume, 1951, p. 487), which is most expeditiously 

maintained when there is a basic security possible in these 
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possessions. But there is a natural and perpetual scarcity 

of goods, that is, of potential possessions. Now since 

persons are motivated to obtain that which is or is 

instrumental to their good, and since security of possession 

can be seen as partially constitutive of what is good and 

instrumental to their good, then conflict ("opposition of 

actions") is inevitable because there just are not enough 

goods, that is, possessions, to go around. Thus property, 

some institution of ownership, is necessary for society just 

because society is justified in terms of its utility with 

regard to the fulfillment of human needs and wants, of 

which one of the most basic is security of possession. 

It might appear here that Hume is just begging the 

question, for surely if one defines human good in terms of 

characteristics like security of possessions, then there 

will be no problem in justifying an institution of owner

ship, since security of possession presupposes at least some 

basic institution of ownership. But this is too quick, for 

the issue here is not whether Hume's view assumes that some 

form of possession is essential to human social life and 

the benefits it may or may not afford, rather it is whether 

or not a proprietor model is essential to human life. The 

argument which Hume mounts with regard to the connection 

between ownership on the one hand and scarcity and omni^ 

desirousness as coupled with limited selfishness on the 

other, function—as we have seen—to account for an 
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institution of ownership, one which, as we now see, does 

guarantee security. But it is yet to be shown that this 

institution must be one which is proprietor. While the 

argument for this is implicit in his discussion of selfish

ness, it is most clear in his discussion of the socially 

disruptive character of avidity. Hume's discussion of 

selfishness in this context is directed to show the need for 

society as providing the context in which a proprietor model 

of ownership will be possible. But once society is estab

lished, the force of avidity demands that ownership in this 

society be proprietor. 

For Hume, the greatest threat to stable social life 

is human avidity—that intense desire for personal gain 

which must be thwarted, or (since Hume thought as a matter 

of fact that avidity could not be thwarted), at least re

directed, if social life is to endure, Hume understands 

avidity in this context as an intense desire of acquisition, 

4 desire which entails getting things for oneself and for 

those who are close to oneself. Hume (1951, pp. 491-492) 

claimed that "... avidity alone, of acquiring goods and 

possessions for ourselves and our nearest friends, is 

insatiable, perpetual, universal, and directly destructive 

of society," While individual selfishness is the general 

impediment to advantageous social organization, avidity is 

the specific form of selfishness—its most divisive and 

devastating instantiation. Hume's reason for seeing 
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avidity as the most divisive human desire with regard to 

social life, is connected to Hume's (1951, p. 491) general 

claim that an institution of ownership is "necessary to the 

establishment of human society." The threat which avidity 

poses to society, then, just is the threat it poses to an 

institution of ownership and property. For unless the 

natural desire to immediately obtain what one wants is 

somehow mitigated, an institution of ownership would be 

impossible. But there is only one passion which Hume feels 

is strong enough to check avidity—and that is avidity 

itself, 

"Tis certain, that no affection of the human 
mind has both a sufficient force, and a proper 
direction to counter-balance the love of gain, 
and render men fit members of society „ . , , 
There is no passion, therefore, capable of con
trolling the interested affections, but the 
very affection itself, by an alteration of its 
direction (Hume, 1951, p. 492). 

Since avidity alone has the power to redirect itself 

so that the threat it poses to an institution of ownership, 

hence society, is minimized, it is important to see that the 

model of ownership which is adopted is one which sufficiently 

allows for a non-devisive, non-destructive outlet for 

avidity. The point, then, is to redirect avidity by creat

ing an institution of ownership which incorporates and 

neutralizes it. We need to forestall the intense desire 

for immediate possession by establishing an institution 

which allows for eventual possession in a context where, as 



174 

Hume eventually argues, all property is owned by some 

person, that is, where society is a society of individual 

owners. The desire for immediate gain is thus to be 

mitigated, bought-off, by the promise of greater and more 

secure gain in the future. The way in which this greater 

and more secure gain is insured, for Hume, just is by the 

establishment of an institution of ownership which is 

proprietor, Hume's view is that in seeing just how it is 

that selfishness in general and avidity in particular 

interfere with man's getting what is beneficial to him, we 

shall also see how proprietor ownership can best work as the 

remedy for these social ills. 

Early on it was claimed that for Hume the model of 

ownership which is to be established is to be delimited in a 

way such that that particular institution did not contradict 

its own raison d 8 etre. This raison d1etre can now be seen 

in terms of the role that ownership must play in reducing 

the socially divisive effects of individual selfishness. 

This reduction of conflict, then, is a necessary condition 

for the human compatibility which, on Hume's view, social 

life presupposes. But why is it the case that a possessor 

model of ownership could not function to do this job? We 

may recall that on a possessor model, as opposed to a 

proprietor model, a necessary condition of ownership by an 

individual is that the object fulfill some basic need of 

that individual. So why is it the case that Hume rejects a 
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model of ownership which distributes property in accord 

with a criterion of individual use to fulfill needs? 

Hume's rejection of the possessor model rests on two claims. 

First, Hume (1951, p. 502) believed that since an institu

tion of ownership was essential to.social life insofar as 

social life depends on security of possession, then the 

distributive principles (here, the conditions of ownership) 

of such an institution need to be fixed and unconditional, 

just because to do otherwise would jeopardize security of 

possession. The idea here is that what our central motiva

tion ought to be with regard to an institution of ownership 

is stability, a stability which engenders security of 

possession in the relevant individual. To this first claim, 

Hume adds the claim that since so many persons need the same 

things, i.e., have use for one and the same thing, then an 

institution of ownership which had individual use to fulfill 

basic needs as a limiting condition on exclusive ownership 

would be counter-productive. This counter-productivity 

could result simply in virtue of the fact that the purpose 

of establishing an institution of ownership is to mitigate 

conflict, but since persons are desirous of the same things 

and have a use for the same things, to establish use as a 

condition for ownership would not mitigate conflict at all. 

Generally, then, a possessor model of ownership is rejected 

just because it is disutilitarian. Since people are the way 

they are, that is, their needs and wants are such that 
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conflict between them is most likely, a possessor model is 

not acceptable because it will not sufficiently (if at all) 

limit conflict between persons in the way which is pre

requisite for social life. A possessor model is rejected, 

then, because it just can not do the job which an institu

tion of ownership ought to do. 

Before criticizing Hume's reasons for rejecting the 

possessor model of ownership, it will be important to set 

forth the proprietor model which Hume (1951, p, 502) argues 

is consistent with his general rule—his first rule of 

justice or social organization "that possession must be 

stable." While part of my criticism of Hume's arguments 

for the rejection of the possessor model of ownership will 

have a bearing on Hume's arguments for adopting a proprietor 

model of ownership, I would eventually like to concentrate 

on the criticisms against such a view which arise from 

within the utilitarian tradition. By appealing to John 

Stuart Mill in this context, I shall try to make the case 

that, even within the context of utilitarianism, which is 

based on a set of controversial assumptions about man and 

society, it is by no means clear that a proprietor model can 

be justified, 

Hume's argument for a proprietor model of ownership 

must, on Hume's own view, show that such a model promotes 

utility insofar as it is instrumental to individual security 

of possession. Once this is shown, Hume attempts to 
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reinforce his arguments (though as we shall see, half

heartedly) for a proprietor model by arguing that the 

security of possession which is fostered by exclusive 

ownership has even further utilitarian advantages^—and it 

has been the claim of these further advantages that has had 

a significant influence on the liberal tradition after Hume. 

For purposes of expedience, an institution of 

ownership can be initiated on the basis of a principle 

which allows persons to keep what they are at present in 

possession(h) of. While this fact cannot be allowed to 

endure as a criterion or conditioning fact of ownership once 

an institution is functioning (because it would be unworkable 

and would be conducive to social discord), it has an initial 

usefulness insofar as it is the most basic way we have to 

separate persons off from each other in virtue of property. 

Here Hume is capitalizing on the psychological fact that 

persons are more secure in what they are used to than what 

is new or different to them. Since we are fond of the 

things we usually have, and since one does not miss what 
g 

one has never had, then a first principle of an institution 

of property to which it would be "natural" for men to 

ascent is "that every one continue to enjoy what he is at 

present possess'd of" (Hume, 1951, pp„ 503-504), 

8„ This premise (one which is in agreement with 
Hobbes) seems to be quite inconsistent with Hume's claim 
that persons are omnidesirous and have infinite wants. 
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Nevertheless, even though an institution of ownership may 

be founded on such a principle (and, as a result, a society 

can arise), other principles or incidents of ownership are 

necessary in order that society may endure. Hume (1951, 

p. 505) argues for four such principles or rules under the 

general titles of "Occupation, Prescription, Accession, and 

Succession," with the eventual aim of guaranteeing indi

vidual sovereignty over what is owned. For Hume, security 

of possession implies individual control over property which 

is limited only by the consent of the owner. Thus it is 

Hume's view that a proprietor model alone can guarantee an 

enduring security of possession because it alone involves 

the requisite degree of exclusivity presupposed by security 

of possession, Hume never considered as viable the view 

that community ownership can be consistent with exclusive 

individual control and thus that it might be consistent with 

stability of ownership depending on use to fulfill needs. 

For Hume, exclusive control of property means exclusive 

control without any limitations^—except where the owner 

himself consents. 

Since there are limitations on the effectiveness of 

present possession as a criterion or conditioning fact of 

ownership, Hume considers other conditions which can be 

appealed to so that the determination of ownership can be 

as easy as possible. Because any un-owned property is a 

potential source of conflict, individuals take possession of 
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property and in so doing, avoid "the misery of the condi

tion" (Hume, 1951, p. 505) where property is unattached to 

individual owners. In taking possession—first possession— 

of objects, special attention is drawn to the relationship 

between the object (property) and the first possessor of 

it. By psychological association, then, we place special 

significance upon this first act of possession and less 

significance upon subsequent possessions. The first 

possessor has a special claim on his property because 

his act of becoming the first possessor, his acquisition, 

has utility insofar as it takes an object which is a 

potential source of conflict and puts it in a condition 

(of being owned) where it is not. The first possessor has 

a special claim to property, then, just because in effect 

he has done the remainder of society a favor by removing a 

potential source of conflict. But while this fact may be 

useful in determining ownership on some occasions, on others 

it is not, As Hume is quick to point out, the degree of 

usefulness afforded by the fact of first possession is 

directly related to the circumstances or context in which 

we find the relevant individual and the property at issue. 

For example, if "first possession becomes obscure thro' 

time" (Hume, 1951, p. 507) or if we have a case where it is 

difficult, if not just impossible to determine who is (or 

was) in first possession, then we must appeal to other 

criteria so as to determine who has justified claim to the 
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property at issue. Throughout this discussion, it is 

evident that Hume's reason for establishing who has a 

legitimate claim to property is an outgrowth of his reason 

for why an institution of ownership is needed. Security 

or stability of possession is essential to social life, and 

a person is justified in owning something just so long as 

his possession is consistent with a principle which, when 

acted upon, promotes a secure, stable institution of 

ownership. 

Given the shortcomings of first possession as a 

criterion for determining ownership, we can appeal to what 

Hume calls "prescription" (long term possession). Here 

again Hume appeals to a fact of psychological association, 

that when a person has been the possessor of property over 

long periods of time, we begin to associate that property 

with that person. But, of course, since prescription is 

established to resolve controversies which arise with 

regard to questions of rightful ownership, it is necessary 

that the most extensive proof possible of this long-term 

possession be offered. Prescription can only fulfill its 

usefulness if it is instrumental in solving controversies; 

thus factual information establishing long-term possession 

can be crucial. 

Occupation and prescription are useful criteria for 

determining ownership insofar as they square with the 

natural processes of psychological association, and the 
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potential controversies which they are employed to resolve 

are in fact resolvable in virtue of an appeal made to these 

two criteria. But of course there are cases where addi

tional criteria need be employed: for example, when new 

property results from property already owned, or when 

rightful owners die. In such cases we need conditions of 

justified acquisition, Hume's strategy here remains the 

same as above. Because, as a psychological fact, we 

associate objects with persons in virtue of their being in 

possession of those objects, we also associate other objects 

to that same person if those other objects bear a discernable 

relationship to the property which that person already owns. 

In a passage reminiscent of Locke (and in agreement with 

him), Hume makes this point--a point intended to show the 

natural psychological usefulness hence acceptability, of a 

criterion of acquisition, hence ownership, which he calls 

"accession," 

Thus the fruits of our gardens, the offspring 
of our cattle, and the work of our slaves, are 
all of them esteem'd our property, even before 
possession. Where objects are connected 
together in the imagination, they are apt to be 
put on the same footing, and are commonly 
suppos'd to be endowed with the same qualities 
(Hume, 1951, p. 509). 

In addition to the fact that such a principle is easily 

understood (he who owns the cause, owns the effect) it 

also has, as Hume notes and other liberals have been quick 
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9 to point out, additional utilitarian results, Hume's 

belief here is that if a person can be guaranteed that the 

fruits of his property will also count as his property, 

then a person will be inclined to be more industrious and 

produce more so that he can increase his gain from what 

he has. This in turn can boost the economy by placing more 

desired objects into the market place and thus encourage 

exchange. Thus, by incorporating a rule of accession into 

the institution of ownership, we have both an easily under

stood principle and a principle which brings about benefits 

to the whole of society. 

Similarly, the connection between "succession" and 

justified possession is thought of by Hume as utilitarian 

because of its psychological convenience and because of its 

beneficial social effects. Just as we associate objects 

with each other and hence relate them to an owner, we can 

associate individuals with each other and thus transfer 

ownership (title) by inheritance. In this way, then, 

inheritance of property between relations and/or close 

friends is seen as perfectly natural and probable of popu

lar acceptance. In addition to the fact that succession is 

9. In addition to Schlatter's and Lynd's works 
already noted, the utilitarian views of French thinkers 
(especially Helevetius) with regard to property, which are, 
in general, consistent with the views found in Bentham 
et al., can be found in Martin's (1962) French Liberal 
Thought in the Eighteenth Century. 
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generally conducive to security of possession, it shares 

with accession further utilitarian results. On Hume's view, 

succession encourages industriousness and frugality. 

Owners will work harder and be more careful with their 

property when they know that their property and its 

benefits will be passed along to the persons whom they care 

about and love. And inheritors who are cognizant of the 

sacrifices and efforts of those who preceded them will, out 

of respect and love, continue the personally and socially 

beneficial practices started by their progenitors. 

It is important to note here that the social 

advantages brought about by the rules of accession and 

succession were considered by Hume to be secondary to their 

initial utility as principles which would be easily and 

non<-controversially accepted. As Stewart (1963, pp„ 114-

116) has noted, while Hume continued in his view that 

accession and succession promote socially useful benefits, 

the central justificatory reason for these principles is 

their consistency with the psychological principles most 

natural to human understanding. Hume's discussion of 

these two principles in the 17 53-4 edition of the Enquiry 

emphasizes their value in virtue of their consistence with 

"the relations and connections of the imagination" (Hume, 

1898, p, 277), and notes that the additional utilitarian 

benefits would be limited to relatively highly developed 

socioeconomic conditions. This is consistent, I think, with 
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Hume's general view that the utility of an institution of 

ownership—its justification—lies in terms of its utility 

as a means to check human conflict. 

Later writers, for example Priestly and Paley, 

argued for principles or rules of institutions of ownership 

and property along the lines which Hume thought to be 

secondary, i.e., they argued for proprietor ownership 

because of the role it allegedly plays in promoting hard 

work and high production. It is this view, which Bentham 

popularized, that is thought of as the traditional 

utilitarian justification for proprietor ownership. But 

Bentham, parrotting Hume, also thought that inevitably the 

justification of proprietor ownership was to be seen in 

terms of security of possession. Bentham (1962, p. 311) 

shows just how basic he believed security of possession 

ought to be: 

In consulting the grand principle of security, 
what ought the legislator to direct with regard 
to the mass of property which exists? He ought 
to maintain the distribution which is actually 
established .... There is nothing more 
diversified than the condition of property in 
America, England, Hungary, Russia .... Still 
the supreme principle of security directs the 
preservation of all these distributions, how 
different however their natures, and though they 
do not produce the same amount of happiness , „ . , 
When security and equality are in opposition, 
there should be no hesitation; equality should 
give way P . . . The establishment of equality is 
a chimera; the only thing which can be done is to 
diminish inequality. 
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The implication of this view which Hume and Bentham seem to 

have shared can be shown to be contrary to conclusions which 

both men were interested in drawing. Grounding the justifi

cation of proprietor ownership in a principle of security of 

possession has the implication, as both Bentham and Hume 

say, of justifying the status quo, be it bourgeois, feudal, 

or slave society; just so long as in such a context security 

of possession is preserved and conflict is minimized. But 

this is hardly consistent with the view of both men that the 

most utilitarian form of social organization is a capitalism 

characterized by conditions where all property is owned by 

some men. While I do not think that Bentham saw this 

problem, Hume certainly did. Thus, so as to justify, or 

rather make consistent, his view on ownership and property 

with the conditions of a capitalist economy—which was never 

far from Hume's mind,"''0 Hume argued for his second principle 

of justice*--one which he felt would guarantee a market 

condition and yet not be inconsistent with the most basic 

rule of social organization or justice—that every man be 

secure in his possessions. 

Hume realized that the aforementioned four principles 

afford convenience and establish a secure institution of 

ownership; nevertheless they do not clearly allow for the 

10. For a good account of Hume's economic thought 
and the policies which he felt were most consistent with 
correct analyses of economic phenomena, see Stewart (1963, 
pp. 172-195). 
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sorts of economic transactions necessary for a full market 

society. For while acquisition and ownership can be 

determined by the above criteria and some limited forms of 

alienation of property, i.e., inheritance, can be shown to 

be utilitarian; it is yet to be established as to how the 

alienation of property which is necessary for a functioning 

market is to be allowed for in a way consistent with 

security of possession. It is to arrange this consistency 

that Hume appeals to his second principle of just social 

organization-—that individual consent of the owner is to 

reign supreme in property transactions. By placing the owner 

in absolute control over what he owns, security of posses-

sion is thought to be made most probable; and an owner can 

now freely and fully exchange his property with others 

without fear of any arbitrary ursurpation of his ownership 

rights. This second principle, then, insures security of 

possession and allows for an economy of simple exchange 

between owners, but further, it sets the foundations for 

full market society because, in placing the owner in supreme 

control over what he owns, we need only provide for an 

institutions of contracts (promises) so that persons can 

agree on or establish the value of a medium of exchange. 

Hume's third principle of social organization is tailor-

made to establish such an institution. Men ought to keep 

their promises and all contracts entered into by consenting 

owners with regard to their property transactions are 
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considered inviolable. Thus owners can agree with each 

other to establish a medium of exchange so as to expedite 

their market transactions. And in so doing, they also agree 

to the conditions which allow for accumulation of wealth, 

Hume's justification of private ownership when coupled with 

his arguments which establish the conditions of exchange 

and economic contract, can be seen to function as a 

justification of bourgeois society. The logical implica

tions of secure and stable social life, then, count as a 

justification for the establishment (and/or preservation) 

of capitalist economic arrangements. 

The implications of Hume's views on ownership and 

property, which are central to our concern are, first that 

proprietor ownership alone is justifiable, and second that 

bourgeois market relations provide the best outlet or 

context for such an institution. A proprietor model is the 

institution of ownership implied by Hume's arguments for at 

least three reasons. None of the conditions of ownership 

or acquisition depend on the fact that individuals have a 

use for, or are in immediate need of the property at issue. 

Nor is it the case that the needs of others are directly 

taken into account when a determination of rightful 

acquisition, hence ownership is made. Finally, the ultimate 

control over property rests in the hands of the individual 

owner who alone is at liberty to dispose of that property 

in whatever way he pleases (so long as the security of 
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possession is not undermined). Full market relations are 

justified, on Hume's view, then, because in establishing the 

ubiquitous control over property by individuals and the 

institution of a valuated medium of exchange, owners can 

accumulate wealth and control the conditions of production. 

The society of individual owners which establishes peace and 

maintains security is thus a society where individual owners 

are or constitute an owning class. By Hume's own assumption 

of scarcity, if there is not enough for all to own, but a 

society of individual owners alone will endure, then there 

must be at least two classes of persons—those who own, and 

those who do not. It takes little imagination to see that 

in such a set of circumstances, the latter class of persons 

will be entirely dependent upon the former for the means of 

their subsistence,"''"'' 

Problems 

We have seen that on Hume1s explanation of the 

origins of ownership institutions, and his attempted 

justification of a particular model of ownership, all roads 

lead to social and individual security, Institutions of 

ownership arise out of a need to limit conflict over the 

110 While it seems clear to me that this is the 
implication of Hume's argument, it is difficult to know if 
he saw this to be the case. While I am unable to find 
evidence either for or against the view that Hume was this 
sophisticated an analist of capitalism, it does not seem 
unfair to say that Hume's views anticipate such an analysis. 
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scarce materials which nature has provided us, and the 

principles which determine acquisition and ownership are to 

be justified in terms of the security and lack of conflict 

between persons which they engender. Now insofar as it is 

the case with regard to ownership and property that all roads 

lead to security, we need to ask ourselves two questions 

(or sets of questions)„ First we need to consider whether 

or not it is true that the sorts of proposals which Hume 

has made, i„e„, his model of ownership, will in fact bring 

about the secure and stable set of social arrangements which 

he expected. Second we ought to carefully consider—and 

this will be my central concern in this section—the condi

tions which allegedly bring about this natural lack of 

security, i.e., the allegedly natural condition of conflict 

between individuals. For if it is the case that Hume's 

reasons for thinking that conflict between individuals is 

inevitable (where there is no proprietor model of ownership) 

are either confused or just false, then his whole program 

is in serious difficulty. One can hardly justify an 

institution or practice in terms of the security and 

stability it will bring about, unless one can make a case 

that prior to (or without) the adoption of such an institu

tion or practice there exists or would be such an insta

bility and insecurity. 

Before considering the second issue stated above, it 

is appropriate that a few remarks be made about the first 
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concern, the question of whether or not a proprietor model 

of ownership will in fact do the sort of job that Hume 

thought it would. While we shall return to the sorts of 

issues involved in answering some of these questions when 

we consider Mill, there are some general remarks and argu

ments which can be entered here. As we noted earlier, 

Hume's justification of proprietor ownership, when coupled 

with his principles for social organization and justice, 

imply a class-divided society where one class is dependent 

upon another (the class of owners) for their subsistence. 

In coupling his arguments for a proprietor model of owner

ship with two principles which guarantee that this model 

functions in the context of a full market society, Hume was 

putting forth a justification not only for a model of owner

ship, but for a whole way of social life0 What begins as a 

justification of a proprietor model ends as a justification 

of bourgeois society. Given that this is the case, we might 

for a moment consider such arrangements given Hume's own 

assumptions about persons and the way they interact. 

If Hume's society is one where some persons own all 

property, then, given Hume's view about man, it is by no 

means clear that conflict and instability will be either 

reduced or ended. In fact a case can be made to show the 

opposite. Even if we assume that human beings can be led 

to believe that certain principles, for example those 

constitutive of an institution of proprietor ownership, 
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would promote the long range good of most all, there is no 

reason to think that these persons would act on these 

beliefs. In fact, Hume gives good reasons to think other

wise. Recall that the way in which proprietor ownership is 

to mitigate conflict and promote security is by getting 

persons to relinquish their immediate ability to appropriate 

and enjoy whatever they can get, so that they can inevitably 

be more secure in their (albeit lesser) future possessions. 

A rational egoist will, on Hume's view, pass up the chance 

of having a great deal now when there are no guarantees 

that what he has will be securely in his possession. But 

even if we allow this and eliminate the possibility that an 

enlightened egoist might gamble for a great number of goods 

which are insecure as opposed to a few which are not, Hume 

seems to have justified a set of socioeconomic arrange

ments for which his natural man would not be willing to opt. 

After all, on the assumption of scarcity and in a class 

divided society, there is a good chance that a person will 

find himself to be a non-owner, a member of the propertyless 

class. The natural avidity of these persons, the avidity 

which we recall can be mitigated only by itself, would not 

be checked because these persons would not have any posses

sions of their own. The net result of Hume's view, then, 

would be a class of persons—and one would think a class of 

substantial size--who are without property and whose avidity 
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12 can run unchecked. Rather than reducing the chances of 

social strife, then, a proprietor model of ownership in a 

class divided society of naturally greedy persons would 

enhance it. The point, then, is that Hume's view involves 

the creation of an entire class of persons who have nothing 

to lose and some chance of gain by promoting and supporting 

social strife. The implication, then, of a proprietor model 

of ownership as coupled with a class divided society 

contradicts Hume's initial intention—to create a model of 

ownership and a system of social life which reduces conflict 

and allows for healthy competition. 

One retort which Hume might make here would be to 

argue that the existence of a society characterized by 

proprietor ownership so increases the utilities of even the 

members of the propertyless class that their natural avidity 

will be, at least minimally, reduced. Here, then, Hume 

could resort to the usual utilitarian arguments which claim 

th^t secure social life can be brought about in virtue of 

the increased advantages which are manifested by the 

increased productive capacities of a full market society 

characterized by proprietor ownership. We shall eventually 

return to this argument, only to see it rejected by another 

12. In Chapter V, I shall argue on similar grounds 
that John Rawls's views on what rational men would choose-^ 
especially with regard to an institution of property—are 
suspect on similar grounds. 
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utilitarian, Mill, But in passing, I think, we should be 

skeptical of this move because even if this sort of social 

arrangement would eventually bring about increased utilities 

for the propertyless class, it remains unclear as to why 

such persons would be willing to wait for these minimal 

increases when they could, literally and figuratively, be 

better off as organized thieves. 

Earlier it was argued that while Hume may be incor

rect in thinking that social institutions arise, in fact 

gain their intelligibility, in contexts where they function 

so as to serve useful purposes, he was wrong in thinking 

that in the case of an institution of ownership, that purpose 

must be connected to the allegedly necessary conflict which 

arises in a situation of unlimited human needs and a 

scarcity of natural materials. As Hart's view seems to 

imply, a simple institution of ownership can function for 

simply prudential reasons, e.g., keeping persons from 

(either knowingly or unknowingly) destroying crops in a 

planted field. One can have a use for limiting access to 

property without having to make any assumption of individual 

conflict. The conditions of human conflict brought about 

in the way Hume describes, then, might count as a reason to 

sophisticate a simple model of ownership, but they do not 

seem to be indispensible in accounting for how the idea of 

ownership and property arise. But there is a move open to 

Hume here. He could argue that of course a simple 
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institution of ownership could arise due to a social utility 

which is separable from that which he has suggested, but, 

we can not forget that, since persons are naturally omni-

desirous and avaracious and there is a natural scarcity of 

goods, conflict is natural and inevitable. Thus while 

theoretically an institution of ownership could arise apart 

from the need to limit individual conflict, in actuality it 

is the fact that natural man is the way he is and that 

natural conditions are the way they are that accounts for 

the origins of an institution of ownership, And further, 

given the remainder of his arguments, these facts also demand 

that a proprietor model of ownership be adopted so that human 

social life may endure. 

Given that this line of argument is open to Hume, it 

would seem imperative that Hume's characterization of natural 

man";—the characterization which he argued entailed conflict-*-

be critically examined. Let us begin with the claim that 

human beings are, by nature, omni-desirous—'-th.at they have 

an unlimited number of "wants and necessities," There are, 

I think, at least two ways in which this claim can be under

stood and Hume seems, on various occasions, to use the claim 

in both ways. First, we can understand the claim that 

persons have infinite wants and needs to mean that persons 

have an infinite number of wants and needs. Second, we can 

understand the claim to mean that while natural man might 

not have an infinite number of needs, the needs which he 



195 

does have are infinite in the sense in which they are 

insatiable. The clearest and most important example showing 

that Hume held this view about at least some of what he felt 

were fundamental desires is exemplified, as we have seen, 

in the case of avidity. On either of these interpretations, 

if we assume a condition of scarcity, then conflicts between 

individuals seem inevitable. Let us consider each of these 

interpretations. 

The claim that individuals (especially natural 

individuals) have an infinite number of wants and needs 

seems to be either just false or very confused. The false

hood of the claim seems quite apparent if we ask ourselves 

what having an infinite number of wants and needs would 

involve. All persons, on this claim, would want Cor need) 

all things or states of affairs capable of being wanted or 

needed. But of course there is no evidence that even indi

viduals in highly developed societies (which Hume admits, as 

we noted earlier, bring about more needs and wants) can be 

characterized in this way. And if this is the case, there 

would seem to be even less plausibility in the claim that 

natural man is such that he wants or needs all and every 

thing. It might be possible that individuals are capable 

of wanting (or even needing, but this is a more difficult 

case) just about anything or state of affairs; but even if 

there were such a capacity, it could not count as a ground 

from which Hume could derive his conclusion. If it is only 
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possible that persons may have wants for the same (one and 

the same) thing which others want as well, then conflict is 

no longer necessary, i.e., unavoidable and inevitable. 

The above should get us thinking about just what is 

involved in having wants and ascribing them to others. 

What seems to be involved here, at minimum, is that the 

possibility of persons having certain wants and needs 

depends on there being a context in which the object of 

those wants and/or needs make sense to those who have them. 

For surely while it makes perfectly good sense for a 

twentieth century commuter to want (or need) an automobile, 

it would be unintelligible to ascribe such a want or need to 

Plato or Aristotle. More relevantly here, would it make 

sense to attribute certain quite specific wants--like 

wanting an increase in wages, for example, to Hume's 

natural man. How could such a want (or even a need) be had 

by such a person? The general point here, following 

Anscombe (1969, p» 66) and, most recently Watt (1974, 

pp. 553*-561) , is that wanting (and I think needing) some 

thing or state of affairs implies, all things being equal, 

trying to get that thing, or bring about that state of 

affairs. But being able to recognize a thing as the 

object of a want, or a state of affairs as the object of a 

need presupposes publicly acknowledged criteria—conditions 

of intelligibility. On this view, then, it is confused to 

even talk about natural man as having an infinite set of 



wants or needs just because wants and needs are wants and 

needs for recognizable things and/or states of affairs; and 

being able to identify these objects of our wants and needs 

as such presupposes that we are speaking of man not as he 

naturally is, but as he appears in various sets of social 

arrangements. If this criticism of Hume is correct, then 

it would not be open for him to retreat, if only a little 

bit, and claim that while perhaps natural persons are not 

omni-desirous, they do have a great number of wants and 

desires which would in themselves cause conflict. The 

reason that this retreat would be disallowed is that it 

would assume the existence of a set of social facts, not 

just facts about persons as they "naturally" are, i.e., as 

they can be characterized apart from social interaction. 

Since it is not open to Hume as this point to consider the 

effects of sophisticated social life (i.e., life beyond 

simple nuclear family living) on human psychology, then he 

would be hard pressed to account for the limited claim that 

persons "naturally" have a "great" number of wants, desires 

and needs. All Hume could legitimately claim here, I 

think, is that persons have a number of basic needs 

(irrelevant of particular social contexts), e.g., food, 

clothing, shelter, etc.; but one can hardly argue from that 

to a high likelihood (let alone inevitability) of conflict 

between individuals. 
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If the above argument is correct, Hume's reasons 

for rejecting a possessor model of ownership seem less 

compelling. We may recall that Hume's reasons for rejecting 

a model of ownership which had basic individual needs and 

use as a condition of ownership were based on his claim that 

persons are naturally possessed of infinite wants and needs. 

Thus a possessor model of ownership could not mitigate 

conflict because everyone could boast a need and a use for 

the thing at issue. But if the assumption that men by 

nature have an infinite number of needs is untenable, then 

Hume's rejection of the possessor model is undercut. Never

theless, Hume could respond here by claiming that while it 

may be the case that all men can not want or need all 

things, it remains true that avidity is still present as 

the basic insatiable desire which would render a possessor 

model of ownership unworkable. Conflict between indi

viduals, then, would continue because the natural desire of 

avidity is not checked by a model of ownership based on 

individual use and sharing. This response brings us to what 

was suggested as a second way of interpreting Hume's 

controversial psychological view, namely that some of our 

desires are infinite in the sense that they are insatiable, 

and, most importantly here, that the central one of these 

which stands in the way of the adoption of a possessor as 

opposed to proprietor model of ownership is the unlimited 

desire for personal gain. 
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It is certainly true that we consider some basic 

human needs as insatiable—insatiable in the sense that even 

if they are fulfilled on one occasion, they will need to be 

fulfilled on others. This enduring character of needs 

could even be considered as a criterion for distinguishing 

needs from wants, which seem less enduring and less 

universal. Thus while a big meal will satisfy my need for 

food today, my hunger will return tomorrow and every day 

that I am alive thereafter. Basic human needs are 

insatiable, then, in the sense that even though they can be 

satisfied on some occasions, no simple single act of ful

fillment will satisfy them forever. But of course this 

fact does not entail human conflict over the things neces

sary to fulfill human needs even if there is a scarcity of 

those things. And, as we have seen, Hume recognized this. 

It is the infinite desire for increased personal gain which 

can be re-directed only by itself that generates conflict 

and, without the establishment of a specific model of 

ownership, indeed a specific kind of society, makes sharing 

and community life impossible. What then do we say about 

this unlimited desire for personal gain which Hume attributes 

to natural man? 

The first criticism which seems applicable here is 

one analogous to that offered against Hobbes's view of man 

by Macpherson (1962, pp. 41-45). The general line of attack 

here is that the psychological attributes-^for example the 
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unending desire to seek power over others—are not 

derivable from Hobbes's physiology alone, but rather depends 

on certain social assumptions. Thus the psychological 

characterization of man is not one which operates inde

pendently of the fact that man functions in a particular kind 

of society, but rather depends on such a fact. With regard 

to Hume, then, the claim that man has a natural and 

insatiable desire for unending personal gain could be 

attacked by pointing out that it is only if we assume the 

existence of a certain set of social arrangements, a full 

market society characterized by a proprietor model of 

ownership, that it would be correct to characterize man in 

this way. And, we might add here, since the effect of 

various forms of social life on individual psychology is 

notoriously inconsistent, the claim that man has such a 

desire could be correct only about some men, and surely 

not about all. Again, then, Hume's claim of inevitable 

conflict is not justified and, in this way, Hume's argument 

that a society of individual owners alone will survive, 

because conflict between men is inevitable in virtue of the 

fact that men are naturally avaricious, is covertly question 

begging. The petitio consists in the fact that the premises 

of Hume's argument contain a characterization of man which 

depends on the existence of just the sort of society which 

Hume was attempting to justify. Hume's arguments for the 

justification of proprietor ownership depend on quite 
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specific psychological and environmental claims. If 

Hume's program is to be successful, then he must show, not 

assume, that his claims about persons are true prior to 

social conditions predominated by proprietor ownership. 

For if it is the case, as Hume believes, that proprietor 

ownership alone mitigates the consequences of human avidity, 

then it had better not be the case that human avidity is 

engendered and fostered by institutions which presuppose a 

proprietor model. Hume needed to show the "natural" 

(i.e., non-social) character of avidity and deny that 

societies predominated by proprietor ownership are breeding 

grounds for avidity. He did neither. 

There is more that can be said here about the rela

tionship between the sorts of psychological claims about 

persons which are found in liberals like Hume and Hobbes and 

the sorts of social arrangements which we consider for 

adoption. The repeated and, as has been argued, incorrect 

view apparent in Hume and rampant in liberalism is that, 

since man is the sort of (psychologically) unchanging 

animal that he is, social institutions ought to be tailored 

so as to accommodate these characteristics in a way most 

conducive to all concerned. The idea of changing social 

arrangements so as to affect the psychological character of 

man is never taken seriously. But this would seem to be 

just what is called for, especially in cases where social 

institutions can be constructed so that the very basis of 
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desires and wants for unending personal gain can be under

mined. It would seem fairly safe to say that (although it 

may be impossible to get universal results) where social 

arrangements disallow satisfaction of such desires and 

wants, the frequency of persons with these desires and wants 

diminishes. It would become less and less intelligible to 

have these desires and wants because the chances of their 

being fulfilled could be minimized by a system of social 

institutions designed to discourage them. Thus to argue 

for and establish social institutions dependent upon Hume's 

model of ownership, which lays the foundations for and even 

encourages the conditions in which avidity flourishes, is 

to take part in the propogation and perpetuation of the 

problem which Hume thought he could solve. Hume's typical 

liberal myopia is a blindness to the fact that the "natural" 

man, who is seen as the source of the problems of social 

organization, is in fact the result of the arrangements 

which the liberals want to justify. 

A clear example of this myopia, which when explained 

exposes repeated question-begging arguments, is Hume's 

justification for the model of ownership based on his four 

basic principles of ownership and acquisition. Recall that 

Hume's central point here is that the rules of occupancy, 

prescription, accession and succession count as the best 

criteria for the determination of rightful ownership and 

acquisition just because they are the rules which men are 
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most likely (as a psycho-epistemological fact) to accept. 

But one cannot help but wonder here whether our supposed 

willingness to accept these criteria of ownership is 

dependent upon certain "natural" psychological (and 

epistemological) facts about persons or, rather, upon the 

contingent fact that these are the sorts of rules which 

governed the institution of ownership operative in Hume's 

own time and with which we are still quite familiar. Here 

Hume seems to have confused what might be granted as a 

permanent fact of human psychology—that we tend to make 

epistemological connections between things (e.g., objects 

and persons) when they are spatially and temporally 

contiguous'--with a temporary fact of particular societies'— 

that we tend to think of first possessors, descendants, 

etc,, as having a rightful claim to their property. Would 

an eighteenth century American Indian, used to a model of 

ownership based on individual and community needs and 

use, for example, find it consistent with the "principles of 

understanding" to accept the principles of ownership and 

acquisition which Hume set forth? It would seem, rather, 

that they would be inclined to associate persons and things 

(and understand ownership) in terms of another set of 

principles. A stable or secure institution of ownership— 

one which men, as a psychological matter of fact would 

choose'—would not seem to depend necessarily on Hume's rules 

at all. As Hume himself was quick to admit, security is 
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greatly a matter of what one is used to. And while a rule 

of inheritance might make some persons secure, persons used 

to a model of ownership in which there was inheritance, 

there is no reason to believe that it would have the same 

function in societies where there is an institution of 

ownership without such a rule. Hume's arguments for the 

second and third principles of stable social organization 

or justice were intended to insure the arrangements of a 

full market society. But the model of ownership present in 

such a society was already to be found in what Hume claimed 

was a "natural" model of ownership—one based on the 

principles of understanding alone. In justifying the 

institutions necessary for bourgeois society, then, Hume 

seemed to forget some of the elements of his own 

epistemology, namely the separation of what persons do as 

a psychological matter of fact, from the things with which 

they do it, as a matter of custom or habit. The fact of 

psychological and epistemological association guarantees 

nothing about what is psychologically and epistemologically 

associated. 



CHAPTER IV 

THE PROPRIETOR MODEL AND MILL'S CONCERN FOR LIBERTY 

It would be wrong to view John Stuart Mill's think

ing on social and political institutions as anything but 

the thinking of a man who accepted as true many of the 

standard assumptions of classical liberalism and classical 

political economy. But it would be equally wrong, I think, 

to regard Mill as a thinker whose reflections on property 

do not constitute, if only in the way of an interesting 

flirtation, a radical break from the thinking of some of the 

liberals who preceded him. While Mill eventually opts for 

a proprietor model of ownership for reasons quite like those 

of his predecessors, he provides us with an interesting set 

of reasons for thinking that non-proprietor models should 

be considered as viable alternatives to full proprietor 

models. Mill's thinking here that involves assumptions and 

arguments which are radically different from those of his 

predecessors; nevertheless, as I shall argue, Mill himself 

did not appreciate the strength of the position which he so 

quickly considered. 

The case that can be made to show that Mill's 

thinking is radical here is based on two facts. First, 

quite unlike his predecessors, Mill thought that the 

205 
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fundamental rationale of private property was logically 

and thus theoretically separable from.the conditions of 

capitalist production as manifest in nineteenth century 

England, Second, Mill argued that it is by no means clear 

that private ownership (as he understood it) was conceptually 

any more compatible with the capitalism with which he was 

familiar than with some form or other of socialism. In 

fact, as we shall see, on Mill's view there are good 

reasons to believe that the traditional liberal justifica

tions for proprietor models of ownership are severely, if 

not wholely, undermined by the phenomenon of wage^-labor 

as it had occurred in the industrial conditions of his own 

society. Under the influence of the French socialists, 

before and contemporary with Marx, and in accord with some 

aspects of his own analysis of property, Mill presented a 

critique of the social arrangements of his own time which 

rivaled, in degree of harshness, those put forth by persons 

of far more radical persuasions. Even though Mill does not, 

as I shall try to show, push this critique to get the 

strongest possible conclusions, his criticisms in this 

context do go beyond those put forth by even the most 

revisionist of liberals. 

The radical elements of Mill's reflections on 

property and ownership are in significant part attributable 

to the fact that a central criterion to which Mill appealed 

in the evaluation of social institutions consists in the 
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degree to which these institutions are consistent with the 

promotion of individual liberty. This is not to say that 

with regard to the question of property Mill would place 

the question of liberty before the question of the basic 

usefulness of property institutions. Rather he believed 

that once "the means of subsistence are assured, the next 

in strength of the personal wants of human beings is 

liberty , . (Mill, 1965, p. 208). Of course other 

liberals were concerned with the connection between liberty 

and ownership. But in Mill we find the realization, based 

on a more sensitive and accurate understanding of the 

realities of bourgeois life, that unbridled, unlimited 

accumulation and control of property was in fact incon^-

sistent with both liberty and the idea and fact of exclusive 

ownership as it had been understood and defended by his 

predecessors. At this juncture, we may note that Mill's 

disagreement with earlier liberals is a disagreement about 

the f^cts of bourgeois life, but does not involve 3ny 

significant departure from the central principles and 

values of classical liberalism. 

The above remarks should not be taken as assuming 

or implying that in liberalism basic usefulness or 

fundamental utility is either easily separable from or given 

unwavering priority over the value of liberty. Even though 

there is disagreement in the liberal camp as to what role 

liberty is to play either with regard to some expanded idea 
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of utility (i.e., happiness) or as a criterion separable 

from utility and basic for determination of what social and 

political institutions should be adopted, liberty is not 

relinquished as an important value and thus as a factor 

which enters into these concerns. While some liberals would 

argue for the separability of utility from liberty and the 

priority of the former over the latter, this does not mean 

that they saw the value of individual liberty as either 

irrelevant or inconsequential to social and political (or 

even moral) issues. While liberty may not be the value of 

classical liberalism, it is most always a value of central 

significance. Thus while some liberals may want to argue 

for proprietor models of ownership solely on grounds of 

utility separated from considerations of liberty, it remains 

open for them to argue for, or even to reject an institution 

of ownership and property on grounds of liberty. The 

question which remains, though, centers around the issue of 

which value has priority where there is inconsistency or 

conflict between what is dictated by basic usefulness on 

the one hand, and individual liberty on the other. With 

regard to the question of whether or not a proprietor model 

of ownership should be adopted, we will find Mill very much 

concerned with whether or not such a model can be shown to 

be consistent with individual liberty. 



209 

Mill and the Problem of Property Institutions 

Mill begins his consideration of the question of 

what sort of property institutions ought to be adopted by 

distinguishing two issues. Mill wants to hold the view that 

while there is a direct relationship between the sort of 

property institution extant in a society and the productive 

capacities of that society, nevertheless, the question of 

what sort of property institution we eventually choose is 

separable from questions about certain brute economic facts. 

What I take Mill to be getting at here is that no matter 

what model of ownership we adopt, certain facts about labor 

and nature will remain unchanged. Mill (1965, p. 199) 

states that "The laws and conditions of the production of 

wealth partake of the character of physical truths. There 

is nothing optional or arbitrary in them." Thus while there 

may be changes and developments in the actual conditions of 

work, i.e., the skill of the workers, "the perfection of 

their machinery, and their judicious use of the advantages 

of combined labor" (Mill, 1965, p. 199), there are some 

natural limitations—limitations in virtue of the actual 

properties of materials (like, for example, soil and what 

it is possible to do with it)—which hold true regardless of 

what particular principles of ownership or distribution are 

operative in a given society. On this assumption, then, 

that nature does pose some unchangeable limitations on what 

it is possible for persons to do with it, Mill (1965, p. 
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concerning "The distribution of wealth ..." which "... 

depends on the laws and customs of society." The problem 

of property—the issue of what model of ownership should be 

adopted—then, is an entirely conventional issue and is not 

to be confused with concerns about certain natural facts or 

basic economic truths. Mill wants to be clear at this 

point that he is not begging any questions with regard to 

the problem of property, that is, in seeing the problem as 

a wholely conventional problem, he wants to consider any 

intelligible property institution and determine whether or 

not it is acceptable. By assuming that the problem of 

property just is the problem of distribution, i.e., of how 

the wealth of a society is to be distributed and "the rules 

by which it (the distribution) is determined , » ." (Mill, 

1965, p, 200), Mill makes it clear that he does not wish to 

assume as natural any particular set of ownership relations. 

Mill's understanding of the problem of property, then, can 

be seen as an advance over those liberals who assumed 

(either overtly or covertly) that a proprietor model of 

ownership is a natural, as opposed to conventional, state 

of affairs. For Mill (1965, p. 200), as an historical 

matter of fact, the rules which constitute various models 

of ownership, "are what the opinion and feelings of the 

ruling portion of the community makes them, and are very 
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different in different ages and countries; and might be 

still more different, if mankind so chose." 

While the above may strike us as an eminently 

reasonable starting point because it recognizes the fact 

that an institution or model of ownership is a conventional 

as opposed to a natural phenomenon and thus avoids beginning 

from a perspective which may be shown to be question 

begging, it might be argued that Mill has made some un

warranted assumptions. It could be argued, for example, 

that since Mill has separated the question of whom is to 

get what from the question of how that which is to be dis

tributed is to be produced, he has tacitly assumed as true 

certain principles of classical economic theory which are in 

fact controversial. Specifically, the argument would 

continue, Mill is assuming that with regard to the produc

tion of commodities, there are certain "natural" conditions 

without which there could be no effective productive 

enterprises, One of these "natural" conditions would be 

the exclusive control of the conditions of production. 

Thus while Mill's separation of the problem of property 

(which just is a problem of distribution) from questions 

about production seems at first glance to be non-

controversial, we need to be aware that in defining the 

problem of property in this way Mill may well overlook a 

central question involved in the problem of property. That 

question is what form or model of ownership should be 
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adopted when the property at issue is the conditions of 

production themselves. Mill's seeing the problem just in 

terms of distribution, then, and as separable from facts 

about production will leave untouched a crucial issue, 

that is, just how and by whom the conditions of production 

are to be controlled and owned. 

There are good reasons for thinking that this 

criticism will not work against Mill here,"'' The first and 

central reason is that this criticism depends on an 

equivocal understanding of the word "production," When 

Mill claims that certain facts about the productive 

capacities of man are as "unchanging" as the laws of 

physics, what I take him to mean by the word "production" 

here is a brute phenomenon—the actual physical fact of 

man confronting nature and laboring so as to acquire that 

which he needs. On this level, then, the notion of produc

tion which is operative is not a full economic notion at 

3ll (though the full economic notion may well be connected 

to it). Thus while Mill is using a word which does have a 

larger and expanded use in the language of economic theory, 

he is not assuming as true certain controversial 

1, There is a qualification necessary here. While 
I do not think that this sort of criticism will work against 
Mill at this point in his analysis, I shall eventually 
argue later that Mill is guilty of this sort of mistake 
when he makes his argument for the model of ownership which 
he believes we should choose. 
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assumptions found in classical liberal economic theory—for 

example, that the separation of labor and capital is 

natural. The evidence which we will appeal to so as to 

show that Mill's use of "production" in the context of 

this discussion is not equivalent to the word as it is used 

by economists consists in the fact that central to Mill's 

concern in proposing a solution to the problem of property 

is the question of whom is to own and control the conditions 

of work and what is produced. Thus while this sort of 

criticism may work against other liberals it will not work 

against Mill here. 

From the claims that the problem of property is to 

be understood as a conventional problem, as a problem of 

social institutions, and that we should not limit our 

options by considering only those property institutions 

which have existed (as a matter of historical fact), Mill 

(.1965, p, 2Q0) proposes to; "proceed, then, to the con^-

sideration of the different modes of distributing the 

produce of land and labor, which have been adopted in 

practice, or may be conceived in theory," But so as to 

simplify matters, Mill wants to consider these options from 

the perspective of what he considers to be the "primary and 

fundamental institution, on which , . . the economic 

arrangements of society have always rested , » , the 

institution of individual property" (Mill, 1965, pp. 200-

201). Thus while we are to begin with an open mind about 
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what sort of property institution we ought to adopt, the 

central concern here is with regard to just what role is 

to be played by the individual in the particular institu

tion of property which is under consideration. 

There are two things worth noting at this point. 

First we can see that Mill's way of considering the problem 

of property institutions is quite consistent with the method 

which we have been following. Recall that the central 

criterion for differentiating the proprietor and possessor 

models concerns the conditions which must be fulfilled in 

order that an individual have the rights of ownership which 

are afforded by a particu]ar model. Mill's wanting to look 

at, i.e., to consider the problem of property from this 

perspective then, fits squarely into the program which has 

been developed. 

Second, it should be pointed out that Mill's 

concern with the role of the individual, or the role of 

individual ownership, is spelled out in terms of a, concern 

with a very specific set of objects, that is, a, very 

particular kind of property, namely those things which a 

person either possesses(h) or has access to in virtue of 

his laboring activities. Mill (1965, p. 208) clearly 

believed that the problem of exclusive or private property 

as it has arisen in the context of liberalism (at least 

since Locke) centers around the problem of how to "guarantee 

to individuals of the fruits of their own labour and 
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and common ownership of the conditions of production are 

theoretically consistent with the idea of private property 

conceived of in this traditional way. While Mill never 

bothers to consider whether or not this was the most 

reasonable way to understand private property, he did 

realize it to be the way in which it had been understood 

and even defended by some of his predecessors, What Mill 

eventually wants to claim is that if we adopt this basic 

starting point, that is, if we assume both the high utility 

value and the requirements of liberty with any set of 

institutional rules which allow individuals direct control 

over what they produce, then we should adopt a model of 

ownership and property which is based on such rules. 

Interestingly enough, Mill (1965, p. 208) believed that the 

capitalism of his day was not consistent with this basic 

concern, and that the laws which allowed the transferal of 

value from the control of those who produce it, to others 

who do not "... does not promote, but conflicts with, the 

ends which render private property legitimate." Thus, given 

that the condition of modern capitalism depends on such a 

transfer, it seems fairly obvious that Mill's understanding 

of the problem of private property and his assumption of 

how it can best be defended will hardly be consistent with 

the economic conditions of Mill's own England, We shall 

return to this and related concerns shortly. 
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Now even though Mill (19 65, p. 212) follows Hume in 

believing that ownership originated "to repress violence and 

terminate quarrells," he anticipated the view which was 

attributed to Hart, namely that "In considering the 

institution of property as a question of social philosophy, 

we must leave out of consideration its actual origin in 

any of the existing nations of Europe." Mill assumes the 

theoretical perspective in which there is no fully functional 

institution of property and then is concerned to ask just 

what institution will best serve the interests (generally) 

of the community. The setting, then, for our asking what 

institution of ownership is the one for which we shall opt 

is described by Mill (1965, p. 212) as follows: 

We may suppose a community unhampered by any 
previous possession; a body of colonists, 
occupying for the first time an uninhabited 
country; bringing nothing with them but what 
belonged to them in common, and having a clear 
field for the adoption of the institution and 
polity which they judged most expedient; 
required, therefore, to choose whether they 
would conduct the work of production on the 
principle of individual property, or on some 
system of common ownership and collective 
agency. 

It might seem here that Mill has forgotten his 

initial view that individual or exclusive ownership of the 

fruits of one's labor is possible both in contexts where 

there is individual exclusive ownership of the conditions 

of production and where there is not. But this would be 

incorrect. What Mill is distinguishing between in the above 
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passage, I believe, is simply two alternative models of 

ownership, the first of which is based upon private owner

ship of the conditions of production, the second based on 

common ownership of those same conditions. Now since it is 

the case that it is the conditions of production (be they 

simple or highly sophisticated) which provide us with those 

things which we basically need, and since the central dis

tinguishing characteristic between the proprietor and 

possessor models is that one (the former) allows unlimited 

exclusive or private control of property necessary to 

fulfill basic needs while the other (the latter) does not; 

then we may conclude that the two models which Mill is 

distinguishing here correspond in a crucial respect to the 

proprietor and possessor models of ownership and property 

respectively. The way Mill sees the problem of property 

institutions, then, is in terms of which of these two 

models of ownership and property is consistent with private 

property when the phrase "private property" is understood 

as meaning those things produced by an individual laborer. 

This is consistent with the above noted remark of Mill that 

the problem of property institutions just is a problem of 

distribution which is now to be understood in terms of the 

question as to which model of ownership best distributes 

the fruits of labor to the individual laborer. 

Mill's stand here is thus unlike Locke's who 

assumed the existence of a possessor model and attempted to 
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argue for a proprietor model and similar to Hume's who, as 

we have seen, while thinking he supposed neither institu

tion, argued for the preferability of a proprietor model. 

But even given this theoretical closeness between Hume and 

Mill, the latter gives much more serious consideration to 

the possibility of a full possessor model of ownership than 

did Hume. There may be several reasons for this, but my 

speculation is that Mill's willingness to give a possessor 

model careful consideration is grounded, in part, on the 

facts that he was aware of the moderately successful attempts 

to implement such systems, and that during Mill's life more 

and more respectable thinkers (e.g., Owen, Blanc, Fourier, 

Cabet as influenced by St. Simone) gave what Mill felt were 

reasonable plans for adopting and implementing an institu

tion of ownership based on common ownership of the condi

tions of production, Hume, as we saw, seemed quite 

disinclined to take a possessor model seriously and rejected 

it, generally, on grounds that it seemed impracticable and 

would not solve the problems which an institution of owner

ship should solve. But when Mill initially describes what 

he considers to be the two viable options between which we 

shall eventually choose, he takes considerable care to 

insure that each system is viewed in as favorable a light 

as possible. Mill (1965, p. 212) states that in considering 

a proprietor model, "we must presume that it would be 

accompanied by none of the initial inequalities and 
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injustices which obstruct the beneficial operation . . . 

[of it] ... in old societies," and that we can consider 

that all persons begin in a position of relative equality 

in terms of their initial possessions in a society charac

terized by a proprietor model. Mill is quite intent, at 

this point, to construct the most fair and attractive 

atmosphere for a basic proprietor model of ownership. Even 

when all that can be divided is divided as equally as 

possible, Mill (1965, p. 201) claims that even more can be 

done to insure an initial fairness: 

It is possible also to conceive that in this 
original apportionment, compensation might be 
made for the injuries of nature, and the balance 
redressed by assigning to the less robust 
members of the community advantages in the dis
tribution, sufficient to put them on a par with 
the rest. 

Given the assumption of an initial equality, Mill (.1965, 

pp. 201-202) would then leave the system alone and "indi

viduals would be left to their own exertions and to ordinary 

chances, for making an advantageous use of what was assigned 

to them." 

Similarly, in considering a model of ownership which 

is possessor as an option, Mill describes it in such a way 

that, initially at any rate, the problems which face persons 

who favor such a model, i.e., what distributive principles 

are to operate, what sort (if any) division of labor would 

exist, etc. are temporarily suspended. Mill (1965, p. 202) 

even gives historical examples of cases where societies 
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based on possessor models have existed, so as to forestall 

the usual liberal response to the adoption of a possessor 

model, namely that it is impracticable. In this way, then, 

Mill adopts a theoretical starting point which he felt would 

function so as to render a fair and intelligent judgment on 

the question of what sort of property institutions we ought 

to adopt, 

2 The Defense of Communism and the Return to 
the Proprietor Model 

Mill begins his consideration of what he takes to be 

the two most feasible answers to the question or problem of 

property institutions by defending one of them in its most 

radical form, against the usual liberal criticisms which 

had been leveled against it. Mill's discussion or "Examina

tion of Communism" takes on the form of a serious defense of 

that system of ownership found most abhorent by most of 

Mill's liberal predecessors. Consistent with Mill's 

attitude in Utilitarianism, his interest here is to put 

forth a simple communistic system which depends on a posses

sor model of ownership in its most favorable light so that 

it can be best understood. On Mill's view, a competent 

judgment on such a question depends at minimum on a full 

2. The word "Communism" is used here in the sense 
in which Mill (1965, p. 203) uses it, i.e., as referring to 
a society based on a simple system of common ownership of 
the conditions of production (land in Mill's case) and 
cooperative labor with a minimal division of labor in 
accord with skills. 
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and fair understanding of the options, and at maximum on an 

actual experience of the implementation of such options. 

Mill denies that a simple communism based on a possessor 

model of ownership is impracticable on the grounds that in a 

reasonably small community where the conditions of produc

tion are securely established, there would be little 

functional difference between models of ownership which are 

possessor and those which are proprietor. On Mill's view, 

in such a context and on the assumption that the society is 

not subject to any natural disasters, there is no reason 

to believe that the implementation and continuation of a 

possessor model of ownership would be less than successful. 

We shall return to this point later. 

But of course the question which naturally follows 

here is with regard to the practicability of such a model 

in more sophisticated socioeconomic conditions, i.e., where 

we do not have an unchanging and relatively stable set of 

natural conditions and a realtively small and mutually 

compatible population. The question, then, is whether or 

not a possessor model is feasible for a society with more 

mutable, less secure social and productive arrangements. 

And, of course, the first reason usually given to think that 

a possessor model would not be practicable here--a reason 

which, as we say was given by Hume and can be found 

throughout liberal thought—is what we might call the 

incentive argument. While this argument has been mounted 
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in various forms, it can be stated most generally I think, 

in terms of the claim that since persons need an incentive 

to work, for example in the form of various rewards and 

remunerations, and since a possessor model does not allow 

extensive ownership of property which is unlimitedly 

exclusive, then persons will have no reason to work and as 

a result the productive capacities of a society based on a 

possessor model will not be fully realized. Indeed pro

ductivity will diminish. We may recall that on Hume's view, 

specific incidents of his proprietor model of ownership were 

justified in terms of the frugality, industriousness and, 

generally, the productive incentives which they allegedly 

afford. The question, then, is how can a society charac

terized by a possessor model of ownership insure the sort of 

incentives to labor that are provided by the standard 

incidents of proprietor models of ownership and property. 

Mill's response to this question consists in his 

pointing out that it is a complex question which assumes as 

true something which he believed to be false. While Mill 

believes that the problem of generating an incentive for 

labor is a problem which is not easily resolved, he wants to 

deny that as a matter of fact societies characterized by 

proprietor models of ownership are any better off than those 

characterized by possessor models. In a way which bears 

striking resemblance to Marx's (1959, p. 21) remarks in the 

Communist Manifesto, Mill claims that the incentive argument 
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is problematic for two reasons. First the argument is 

suspiciously blind to the fact that in the context of 

Mill's own England where the proprietor model was pre

dominant, there was an immense incentive problem, Second, 

and even more crucially Mill (1965, p. 202) argues that: 

The , . . [argument] . . . supposes, that honest 
and efficient labor is only to be had from those 
who are themselves individually to reap the 
benefit of their own exertions. But how small 
a part of all labor performed in England, from 
the lowest-paid to the highest, is done by persons 
working for their own benefit. Prom the Irish 
reaper or hodman to the chief justice or minister 
of the state, nearly all the work of society is 
remunerated by day wages or fixed salaries. A 
factory operative has less personal interest in 
his work than a member of a Communist association, 
since he is not, like him, working for a partner
ship of which he is himself a member. 

The crux of Mill's argument, then, is this. The 

incentive argument assumes that persons work better, more 

productively, when those workers directly receive the 

benefits or fruits of their own labor. But, as a matter of 

fact, in the proprietor context of industrialized nineteenth 

century England where wages are the predominant form of 

remuneration for labor, it is not the case that persons 

directly receive the benefits of their own work. Thus the 

incentive argument works at least as well (if not better) 

against societies characterized by proprietor models of 

ownership as it does against those where a possessor model 

of ownership is prevalent. Now while I do not think Mill's 

argument is successful in this form, I believe it can be 
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made so. But making the argument work will cause further 

difficulties for Mill which we will need to consider in 

turn. 

The difficulty which arises in the above argument is 

that it does not show what it needs to show; namely, that 

societies characterized by a proprietor model are eo ipso 

societies where wage-labor is the predominant form of the 

human laboring activity. What Mill's argument is an argu

ment against is wage-labor as an institution which inhibits 

rather than promotes productivity just because, if we may 

3 go so far as to appeal to Marx here, wage-laborers neither 

directly reap nor fully control the value of what they 

produce. Mill himself seems to have been aware of this, 

for in a passage which immediately follows the one quoted 

above, he says that: "I am not undervaluing the strength of 

the incitement given to labor when the whole or a large 

share of the benefit of extra exertion belongs to the 

labourer. But under the present system of industry this 

incitement, in the majority of cases, does not exist" (Mill, 

1965, p, 202), 

Mill began his program stating he would consider 

social systems based on both possessor and proprietor models 

3. This view runs throughout the whole of Marx's 
economic and political thinking with early occurrences in 
the"Economic and Philosophic Manuscripts of 1844" (Marx, 
1964a), where Marx saw this fact as central to the 
phenomenon of alienation in capitalist society. 
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in their most favorable light so as to avoid begging any 

substantive questions. Part of what I take this to imply 

is that Mill wished to strip both these systems of any 

elements or characteristics which may, as an historical 

matter of fact, be present when either predominates, but are 

not necessarily part of, i.e., are not logically entailed 

by the respective systems. On this basis, Mill was willing 

to consider a society based on a proprietor model apart from 

what he felt were obvious injustices (e.g., barring women 

from being owners) which have attended the model in various 

epochs. But in order for the defense of communistic system 

to work in this context, one must show that proprietor 

models of ownership imply wage-labor while possessor models 

do not. But this just is what Mill eventually wants to 

deny. 

Mill (1965, p. 208) wants to claim that while wage-

labor and the resultant fact that a class of owners receive 

benefits but do not work are phenomena which attend the fact 

of the proprietor model extant in his own England, this is 

"but a mere incidental consequence, which, when it reaches 

a certain height, does not promote, but conflicts with, then 

ends which render private property legitimate." If this is 

Mill's view, then his defense of a communism based on a 

possessor model in this context counts as a defense only 

insofar as the possessor model is opposed by a proprietor 

model of one particular sort-—a proprietor model attended by 
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an institution of wage-labor. Now it is on the strength of 

this claim, that wage-labor is separable from proprietor 

ownership, that Mill eventually wishes to suspend judgment 

on the final question of what model of ownership we 

eventually ought to choose. For if the central evil of a 

proprietor model is one which is not necessarily connected 

to it, and if that evil is removed, then a possessor model 

would be fundamentally no better off than a proprietor model. 

The eventual effect of this conclusion on Mill's view is the 

adoption of a new criterion for determining what model of 

ownership we should eventually adopt. Mill's (1965, p. 208) 

view is that a rationally constructed society which he sees 

as one where there is "universal education" and "a due 

limitation of the numbers of the community," the criterion 

to which we should appeal in adopting a particular model of 

ownership is that of liberty. 

If a conjecture may be hazarded, the decision will 
probably depend mainly on one consideration, viz. 
which of the two systems is consistent with the 
greatest amount of human liberty and spontaneity. 
After the means of subsistence are assured, the 
next in strength of personal wants of human 
beings is liberty; and (unlike the physical wants, 
which as civilization advances become more 
moderate and more amenable to control) it increases 
instead of diminishing in intensity, as the 
intelligence and the moral faculties are more 
developed. The perfection both of social arrange
ments and of practical morality would be, to 
secure to all persons complete independence and 
freedom of action . . . (Mill, 1965, p. 208). 

Before considering more fully the effect of Mill's 

liberty criterion on the problem of property, we need to 
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consider in more detail Mill's view that the proprietor 

model of ownership does not imply wage-labor. For if it 

can be shown that Mill is wrong on this score, or at least 

that his view here can be subjected to serious doubt, then 

the two models can not be assumed to be on an equal footing 

and thus Mill can not get his eventual conclusion that we 

should suspend judgment on the question of which model we 

should adopt until we determine which model is, as a matter 

of fact, more consistent with liberty. If a proprietor 

model does involve wage-labor, then on Mill's initial 

account, the possessor model of ownership is prima facie a 

more desirable model of ownership and thus the one which we 

ought to adopt and implement. 

The simple fact that proprietor and possessor models 

of ownership are distinguishable from each other on a 

criterion of the relationship between individual use and 

the rights of ownership does not show that a proprietor 

model implies wage-labor. For while on a model of 

proprietor ownership an individual need have neither an 

interest in nor a use for what he owns, and his personal 

accumulation of property is not limited by such facts, 

nevertheless, as Mill wants to claim, under certain 

circumstances the institution of wage-labor need not arise. 

But the sorts of circumstances or conditions necessary to 

inhibit this appearance have not—to say the very least— 

been either a usual or an enduring historical state of 
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affairs. If there existed a society characterized by a 

proprietor model where every citizen owned his place or 

means of employment, and where it was possible that a barter 

economy could prevail, then, it could be argued, a 

proprietor model might well function without wage-labor. 

But as a matter of fact the rise of both instances of 

proprietor models and wage-labor to their position of 

predominance in societies has occurred in historical con

comitance. Thus while it may be possible to tal3c about a 

society based on a proprietor model which does not have 

wage-labor, to do so and think that such a state of affairs 

is realizable and will endure is to fly in the face of all 

historical evidence. 

Mill can respond here that certainly as an historical 

matter of fact instances of proprietor models and wage-^ 

labor have grown up together, and certainly the condition 

of human consciousness in the context where these two 

conditions flourish would count as a serious impediment 

to the functioning of a proprietor model of ownership with

out an attending institution of wage-labor. But if 

community size could be limited, and if universal education 

could be implemented—the sort of education which would 

instill the correct moral virtues which would affect 

persons so that they are disinclined to use a proprietor 

model (as coupled with wage-labor) to exploit others—then 

the above historical argument would lose much of its force. 
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Mill's retort, then, would consist in the claim that while 

it is surely true that as an historical matter of fact, 

instances of proprietor models have brought with them 

(indeed that they expedite the sort of abuse of property 

to which he himself objected) nevertheless they need not do 

so, and might be adopted if the correct sort of society 

with the correct sort of persons could be realized. 

Now while the above response has prima facie 

plausibility, I think that it can be shown to imply a 

dilemma which would show that if this suggested retort is 

taken seriously, then there would be no point in having or 

adopting a proprietor model of ownership over a possessor 

model at all. And, in fact, a possessor model is, on the 

face of things, a better choice on Mill's own considera

tions. The dilemma I have in mind is this: 

1, If we adopt a proprietor model of ownership with an 

attendant institution of wage-labor, then all the 

objections which Mill himself raised with regard to 

the deplorable abuses which he witnessed in his 

own society would result. 

2, But if we adopt a proprietor model of ownership 

without an attendant institution of wage-labor, then 

we must do so only within the context of the sort of 

society (stable and compatible populace etc.) such 

that, as we noted earlier, there would be no 

obvious benefit afforded by a proprietor model. 
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Recall that on Mill's own account a possessor model 

in such a context would be quite practicable, and 

it would seem more desirable on utilitarian grounds 

because (again as Mill notes) possessor models do 

not lend themselves to the sorts of abuses which 

Mill condemned, as readily as do proprietor models. 

3. Since we must adopt a model of proprietor ownership 

either with or without wage-labor, then Mill will 

have to embrace a conclusion, in the case of (1) 

which he wants to reject, or, in the case of (2) 

which is contrary to his wanting to view the 

question as an open as opposed to a closed one. 

The above dilemma works only if that part of the 

consequent of (2), that the institution would be pointless, 

can be shown to be true. While Mill never provides good 

reasons for believing this, I believe an argument can be 

given. If a proprietor model of ownership were implemented 

under the demographic and moral conditions which Mill 

suggests, then the only point of a proprietor model would 

be to allow persons the wherewithall to preserve and promote 

their own liberty, I use the word "only" here because the 

other options, the other advantages which liberals tradi

tionally argue result from a proprietor model are not options 

or advantages open to Mill. What I have in mind here is 

that the traditional liberal views are that a proprietor 
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model works to provide an incentive to labor and that it 

allows the conditions necessary for increases in productive 

capacities and expediential transferals of commodities. 

Mill clearly cannot appeal to any incentive argument here 

given his own aforementioned arguments. Nor is it possible 

to claim that increases in productive capacities and 

expediential transferals of commodities are the point or 

purpose of the implementation of a proprietor model of 

ownership„ For in each of these cases the traditional 

liberal assumption is that such benefits presuppose a 

proprietor model of ownership as accompanied by an institu

tion of wage-labor. But as we have seen, it is this latter 

institution which Mill explicitly wants to avoid. Thus 

Mill's remaining option is to argue that a proprietor model 

is in some clear way necessary for the preservation and 

maintenance of one's liberty. 

On Mill's famous analysis of what is a correct 

understanding of individual liberty, put forth as the 

'^protective principle" in his essay "On Liberty" and 

repeated in the discussion with which we are presently 

concerned (Mill, 1965, pp. 208-209), a person's liberty is 

4 limited by concern for the interest and welfare of others. 

4. In seeing Mill's analysis of liberty to involve 
an account of the "interests and welfare of others" as 
opposed to just the "effects" which policies and actions 
may have on persons, I am following the analysis of Mill's 
protective principle as it is given by Rees (1966) in his 
"A Re-Reading of Mill's 'On Liberty.'" Rees's 
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But if this is the case, we need note an apparent diffi

culty. If the point of some model of ownership is to insure 

liberty, the liberty of individuals, then all that is 

justified is a model of ownership which allows individuals 

the rights of ownership conditioned by the fact that what is 

owned is of use to the individual in the course of the 

preservation and/or pursuance of his liberty. But that 

just is to say that the model of ownership called for here 

is possessor. If the only point here is the preservation 

of one's liberty and that this is legitimate only when one's 

activities do not infringe upon the interests of others, 

then again it would seem that a possessor as opposed to 

proprietor model of ownership is preferable, The reason 

for this is that the former model does not readily allow 

(via proprietor ownership of the conditions of production) 

for the wage-labor abuses which Mill found so odious, i.e., 

which he saw as an affront to individual liberty. 

The conclusion we should draw, then, is that on 

Mill's own assumptions and criteria, a possessor model of 

ownership is preferable to a proprietor because the latter, 

if adopted, would either be pointless (i.e., it would do 

interpretation here is the most sympathetic to Mill's 
principle and interprets him in a way such that the usual 
criticisms mounted against Mill's views in "On Liberty" may 
be handled. Though it is beyond the scope of my purposes 
here to fully discuss Rees's analysis, I do believe that 
his reading of Mill does render to Mill's views a more 
sophisticated and tenable character. 
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nothing a possessor model could not do) and open the door 

for possible abuses, or would in fact be abusive because it 

would be accompanied by an institution of wage-labor. Thus 

while Mill believed that at this juncture he had left the 

question of property open, it is rather the case that there 

are reasons to believe that on Mill's own grounds, instances 

of possessor models are preferable to those or proprietor 

models of ownership and property. While this conclusion 

will have an effect on an evaluation of Mill's overall view 

which we shall consider shortly, let us return to see the 

implications of Mill's views on Hume. 

A Further Critique of Hume and the Move to 
Socialism 

We may recall that Hume's reason for justifying 

inheritance and accession on as basic incidents of his 

proprietor model of ownership relied in significant part 

on the claim that such incidents would expedite industry, 

frugality, etc. But if we see a proprietor model in its 

actual historical context, i.e., as attended by an 

institution of wage-labor, then inheritance is the inheri

tance of property by those whose families own the condi--

tions of work. The wage-laborer does not inherit what 

would be necessary for him to inherit if Hume's argument is 

to worlc, i„e,, he will not inherit the conditions of 

production. The same can be said with regard to accession, 

for while it may be true that an isolated farmer may be 
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spurred to increased industriousness when he is allowed to 

benefit directly from what he produces and what may, in 

turn, result from that production, we can not claim the same 

for the wage-laborer (or for that matter a farmer in a 

full industrial context) who does not directly enjoy these 

benefits. What Hume neglected to consider was the fact 

that those who stand to benefit from inheritance and 

accession do not comprise a significant proportion of the 

persons engaged in productive work in a social context 

predominated by a proprietor model of ownership. The reason 

that inheritance and accession can not work and thus be 

justified in the way in which Hume thought they could, to 

put it simply, is that not only do the benefits they 

allegedly afford go to too few persons, but they go to the 

wrong persons. 

Mill continues his defense by arguing that some of 

the worries of early economists (which were either con

temporary with or post-dated Hume) with regard to the effect 

of an equitable distribution on population size would be no 

more predominant (in fact he saw them as less so) in 

socialist or communist contexts than they would be in full 

market societies predominated by a proprietor model. 

Mill's strategy in handling these Malthusian worries—the 

details of which need not concern us—is typical of his 

strategy in considering most all the usual objections 

mounted against proposed social arrangements which are 
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predominated by possessor as opposed to proprietor models of 

ownership. As we have seen, and as we shall see, Mill's 

tactic is to show that the sorts of problems and criticisms 

which are raised against possessor models of ownership are 

either overstated (because they are based on a lack of under

standing of how such a model might be instantiated), or that 

at best they are a double-edged sword, that is, they are 

problems which arise in the context of societies predominated 

by a proprietor model as well. 

A further case in point is Mill's handling of one of 

the traditional problems which has faced most all socialists 

and some liberals; namely the question of what principle 

should be adopted to determine just who is to do various 

kinds of work so that the distribution of goods and 

advantages will be both fair and consistent with the 

maintenance of increasing productive levels. Mill notes 

that some socialists had argued for (and thus anticipated 

Marx) an end to the division of labor and the rotation of 

persons from job to job so as to minimize the unequal and 

thus oppressive distribution of excessively difficult and/or 

undesirable work,, While Mill (1965, pp. 206, 210) sees such 

proposals as both disutilitarian and unfair, he also 

believed, quite consistent with Marx, that until human 

attitudes and social conditions could-be transformed into a 

more desirable condition, there would be no alternative to 

such arrangements. Thus while the undesirable results of 
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a division of labor and remuneration in accord with work may 

be necessary for a society in transition, in a more ideal 

context these problems are not seen as insolvable. Compare 

Mill and Marx on this issue: 

Considered, however, as a compromise with the 
selfish type of character formed by the present 
standard of morality, and fostered by the 
existing social institutions, it (remuneration 
to work done) is highly expedient; and until 
education shall have been entirely regenerated, 
is far more likely to prove immediately 
successful, than an attempt at a higher ideal 
(Mill, 1965, p. 210)., 

In considering a transition to a communistic (from a 

bourgeois and early socialist) society, Marx (1938, p. 8) 

says: 

What we have to deal with here is communistic 
society, not as it has developed on its own 
foundation, but, on the contrary, as it emerges 
from capitalist society; which is in every 
respect stamped with the birthmarks of the old 
society from whose womb it emerges. Accordingly 
the individual producer receives back from 
society-rafter the deductions are made—exactly 
what he gives to it. What he has given to it 
is his individual amount of labour . „ , , The 
same amount of labour which he has given to 
society in one form, he receives back in 
another, 

In the same contextf Marx goes on to claim that given such 

distributive arrangements, certain inequalities and 

defective results will occur. But he concludes here, with 

Mill, that 

. , . these defects are inevitable in the first 
phase of communist society as it is when it has 
just emerged after prolonged birth pangs from 
capitalist society. Right can never be higher 
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than the economic structure of society and the 
cultural development thereby determined (Marx, 
1938, p. 10). 

It is in fact the notion of a socialist (what Mill 

has in mind is Fourierist) set of distributive arrangements 

which Mill finds most appealing in this context. For in 

such a context, as opposed to one which is fully 

communistic, i.e., where there is no private ownership 

of the conditions of production, Mill (1965, p. 212) sees 

it possible for persons to better receive benefits from 

"increased skill or energy, bodily or mental, than under the 

present social arrangements . . . Further, and most 

important for Mill here, he sees such a set of distributive 

arrangements as most conducive to human liberty*—especially 

the idea that through mutual agreements individuals might 

opt to do various kinds of work and thus maximize their 

talents and abilities. Mill's conclusion, then, is that 

with such appealing characteristics, a socialist society 

should be given "opportunity of trial," but, and here it 

begins to appear most clearly that Mill was either not fully 

aware of the force of his arguments for a possessor model 

or that he misunderstood his own position in some basic 

way, socialist ownership in this context is not seen as 

excluding or limiting individual ownership. Rather, the 

sort of "socialist" arrangements which Mill is considering 

here is a modification of a proprietor model which does not 

involve a move to a society based clearly on a possessor 
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model. Here Mill's agreement with Marx ends, and the 

questions which remain are as to just what limits should be 

placed on exclusive ownership, and for what reasons these 

limitations can be defended. 

Liberty and Mill's Model of Ownership 

While Mill concludes that socialist arrangements 

might count as a viable alternative to a full proprietor 

model in a capitalist context, he quickly returns to a model 

of ownership which is clearly proprietor, and, as I shall 

try to show, tries to justify this model with a set of 

question-begging arguments. In following Mill into this 

section of his discussion, one can hardly not be aware of 

an apparent intellectual schizophrenia. How can a man who 

has mounted such strong arguments against a full proprietor 

model (arguments which, as I have tried to show, are even 

stronger than Mill realized) turn around and put forth a 

view which so neglects the insights of the discussion which 

precedes it? The only sort of answer which can be given 

here is a speculative one. My speculation is this. While 

Mill defended a communistic system based on a possessor 

model of ownership against the usual attacks, he slipped— 

perhaps unconsciously—into thinking of the socialist 

suggestions of St. Simone and Fouerier (especially the 

latter) as being sufficiently close to the full possessor 

model so as to count as reasonable possessor options to the 
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extant proprietor states of affairs. Perhaps if Mill had 

been aware of the criticisms put forth by more radical 

5 thinkers, he would have been less inclined to have made 

such a hasty switch from a defense of a communism based on 

a full possessor model to "socialist" arrangements which—on 

Mill's understanding, allow for the private ownership of 

the conditions of work. By making this move, the "viable 

alternatives" which are presented do not constitute a choice 

between a possessor and proprietor model of ownership at 

all. What is given us is a model which, though restricted 

beyond what Mill's predecessors would have allowed, is 

clearly proprietor. Thus the choice Mill actually affords 

is one limited to an option among proprietor models. Let 

us look, then, at Mill's suggested model and consider his 

arguments for it. 

The model of ownership which Mill settles on is 

based on the assumption—identical with the natural law 

5. It is at this point, among others, that Marx 
broke from the French socialists with respect to their 
views on the sorts of ownership institutions and dis
tributive principles which would best expedite socialist 
aims. In his The Poverty of Philosophy, Marx (1963) 
criticizes Proudhon (among others) for being guilty of the 
same sorts of confusions which Mill seems guilty of here. 
Marx's general thesis here seems to be that what was wrong 
with the thinking of the French socialists on this issue 
just was that they were operating on a faulty set of 
economic assumptions adopted unquestioningly from classical 
political economy, and if they had been operating on a 
correct analysis of production (i.e., Marx's own analysis), 
they would not have succumbed to holding the wrong sorts of 
views, 
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assumption of Locke, that the idea of private property 

involves "the right of producers to what they themselves 

have produced" (Mill, 1965, p. 215). We might note here 

that while Mill's thinking is quite consistent with that of 

natural law thinkers—especially Christian natural law 

thinkers—on this score; Mill never considers whether or 

not this way of thinking about private property is 

coherent. It would be entirely out of character for Mill to 

have appealed to divinely inspired dicta here, but all that 

is forthcoming is a descriptive, not an analytical claim, 

namely that this just is the way in which private property 

has been understood by his liberal predecessors. In all 

likelihood it is Hume and Bentham whom Mill has in mind 

here, and the assumed, though never stated, thinking is 

that it is a matter of basic utility and security that 

justifies the assumption that all men should have a right 

to the fruits of their own labor. Thus one need not be a 

liberal of the Lockean sort in order to have held for this 

sort of assumption which finds its way throughout liberal 

(.and non-liberal) thinking about property and ownership. 

For reasons which we shall consider shortly, Mill 

believes that this basic right can be extended beyond the 

fruits of one's own labor, or, what is functionally 

equivalent here, the right is extended so as to justifiably 

include the value of, and the actual commodity produced by 

a person other than oneself. But there is an important 
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limitation here, namely that a person can be a proprietor 

over the objects and value produced by others only if those 

other persons have consented to such arrangements by some 

sort of free agreement or contract. The idea here seems 

to be that if we assume that producers have a right to what 

they produce, but that we do not want to limit the liberty 

of such producers; then the implication of this initial 

right is, as Mill (1965, p. 215) claims, a "freedom of 

acquisition (and thus by implication of transfer) by 

contract," The central incident of ownership, then, can 

be stated as follows: 

1. Something (x) can justifiably be owned by someone 

(p) if, and only if, p has labored to produce x 

and/or has acquired x from its producer in a 

transaction of free contract or agreement. 

In situations where the conditions of (1) are ful

filled, or rather have been fulfilled in the past--so far 

in the past such that "by the lapse of time witnesses must 

have perished or been lost sight of, and the real character 

of the transaction can no longer be cleared up" (Mill, 1965, 

p. 217), Mill (1965, p. 217) believes that private 

property which had gone unquestioned for such long dura

tions should constitute "complete title." Mill's reasons 

for holding for this incident which he states as the follow

ing; 
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2. "The institution of property implies the validity 

of prescription" (Mill, 1965, p. 217). 

are reasons of security and justice. Mill believes that if 

such an incident were not allowed, it would be far too easy 

for persons with less than honorable intentions to question 

the rightful ownership of persons who could not easily 

prove that their title is legitimate„ He continues by 

going so far as to claim that even if present owners were 

in fact wrongful owners, to take such property from them 

"after a generation has elapsed, ... by revival of a claim 

which had been long dormant, would be a greater injustice, 

and almost always a greater public mischief, than leaving 

the original wrong with atonement" (Mill, 1965, p. 217). 

A successful criticism (on utilitarian grounds) of this 

latter view of Mill would involve, of course, actual 

empirical evidence that it would be contrary to the public 

interest in most cases for past wrongs to go, as Mill says, 

without atonement. But leaving aside the issue of the 

soundness of Mill's argument here, we need only note that 

this second incident is, for our purposes, of subsidiary 

concern to the first. For the procedure which allows us to 

determine whether or not one should be allowed to keep what 

he has is clearly dependent upon a set of criteria or 

conditions for determining what counts as rightful ownership 

in the first place. In this way, then, it is Mill's 

arguments for (1) above which are central here, with 
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disputes about the thinking behind (2) becoming, in this 

context, largely unimportant. 

Mill (1965, p. 218) sees his model of ownership as 

implying the "power of bequest, but not the right of 

inheritance," and he sees this implication as stemming from 

incident (1). But he does not see the right of inheritance 

to follow from (.1) and his reasoning here depends on a dis

tinction between bequest and inheritance. The latter, on 

Mill's view, does not depend on some actual act (written or 

spoken) by an owner, but is understood rather in terms of 

a right by an offspring or relative to what is owned simply 

in virtue of the relationship born to the original owner, 

A bequest, on the other hand, is an actual "gift after 

death" (Mill, 1965, p, 218) and is rightful; i.e., provides 

legitimate right of ownership given the conditions of (1), 

Mill's thinking here is that while inheritance may well have 

been justified in earlier times—in virtue of the fact that 

in early socioeconomic epochs whole families labored on the 

same land and thus had an equal right to that land—in a 

socioeconomic epoch where production is freed from the land, 

we can no longer assume that this labor condition has been 

fulfilled. Consistent with (1), then, a person has a right 

to the property of another just in case the latter person 

has freely consented to give that property to the former 

person. 
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While Mill does see reason to limit bequest for the 

public good, here again—as with (2) above—all hinges on 

whether or not Mill's argument for (1) works. Incident 

(1), then, is clearly that on which we should center our 

thinking. For it is on this incident, while Mill does 

argue for some limitations on what will count as rightful 

transfer of property, that we have the basis for the 

exclusive ownership of the conditions of production. Let 

us turn, then, to the central issue at hand, namely whether 

or not Mill's reasons for (1) are sound reasons. Here we 

shall see that through all of Mill's protestations against 

the attacks levelled against possessor models of ownership, 

and in all his agreements with the non-liberal thinking of 

his socialist contemporaries, Mill falls far short of 

proposing a set of social arrangements where a possessor 

model would predominate. Even Mill's attack on inheritance 

is such that it wholely allows for ownership of substantial 

properties to be transferred from parent to child (or 

between relatives) regardless of any productive efforts on 

the part of those receiving rights to that property being 

transferred, 

Problems and Conclusions 

I shall try to show two things in completing our 

discussion of Mill. First I will argue that Mill opts for a 

model of ownership which his central argument (for [1] 
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above) does not warrant. Second, and related, I will 

suggest that as a matter of fact Mill would have been more 

consistent with his liberty criterion if he had opted for 

a set of social arrangements which are not fully proprietor, 

where exclusive ownership of the conditions of production 

are disallowed, as opposed to a capitalism where the 

problems which Mill himself saw in the capitalism of his 

own day seem far from eliminated. 

Mill's argument for (1) above which allows, on 

Mill's view, for the exclusive ownership of the conditions 

of work and of the commodities produced therein, stem from 

the fact, as we have seen, that Mill (1965, p. 217) saw the 

right to property to imply "The right of each to what he has 

produced" and "to what has been produced by others, if 

obtained by their full consent." Again, as noted above, 

Mill's view operates here on two assumptions. The first is 

the idea that the right to property implies a certain degree 

of individual freedom or autonomy over the things which an 

individual has produced. This assumption is designed, I 

think, to be quite consistent with his claim that a basic 

justificatory criterion for property is the liberty of 

individuals. The second assumption is actually a set of 

assumptions and conclusions stemming from Mill's economic 

theory and is intended to show that private ownership of the 

conditions of production and the products thereof can be 

justified if we have a correct understanding of just how the 
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value of a product (a commodity) is produced. This latter 

set of assumptions is, in fact, the crucial set of assump

tions for it is on Mill's analysis here that his claim that 

private ownership of the conditions of production and of the 

value of the commodities produced is seen as consistent 

with the claim that such a state of affairs is not only 

consistent with individual liberty, but conducive to it. 

It is on this set of claims and arguments, then, that we 

shall concentrate. 

Recall that in Mill's "Defence of Communism," 

exclusive ownership of the conditions of production was 

objected to on the grounds that such a condition implies 

an undermining of the principle that all persons have a right 

to the fruits of their labor. Mill is quite aware here that 

he must be able to handle this objection if he is to justify 

the model of ownership which we have been discussing. The 

objection continued in pointing out that exclusive ownership 

allows some persons (the factory owners, for example) rights 

over and benefits from products for which they have not 

labored. Hence it is incumbent upon Mill to respond to the 

objections which he himself had raised. His response begins 

with the claim that: 

the labor of manufacture is only one of the con
ditions which must combine for the production of 
the commodity. The labor cannot be carried on 
without materials and machinery, nor without a 
stock of necessaries provided in advance, to 
maintain the labourers during the production. All 
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these are the fruits of previous labourers (Mill, 
1965, p. 215)„ 

Thus what Mill is claiming is that we need be aware of the 

fact that commodity production is such that the value of a 

commodity and the rights to it cannot be understood apart 

from the laboring efforts of other persons whose efforts 

were instrumental in producing the wherewithall necessary 

for the creation and maintenance of the conditions necessary 

for future commodity production. Hence, Mill's argument 

continues, when we consider who has the right to the value 

of the commodity produced, it is wrong to think that the 

only relevant person here is that laborer who was actually 

engaged in the production of the particular commodity at 

issue. Fair enough. But here Mill makes a nearly un

believable swing from the land of political economy into the 

land of fiction, for his next claim is that those past 

laborers whose efforts have been shown to be so important, 

"probably transferred . . . [their] . . . claim to the 

present capitalist by gift or voluntary contract" (Mill, 

1965, p. 216) and thus since, as we have seen, Mill thinks 

bequest is (while inheritance distinguished from bequest is 

not) an implication of the right to property, the capitalist 

has a right to a share in the value of the commodity pro

duced, Capitalism is back on its feet—in virtue of an 

historical speculation that wage-laborers in the historic 
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past freely consented to transfer part of the value of what 

they produced, hence had a right to, future capitalists. 

One cannot help but be surprised at this point at 

how quickly Mill seems to have forgotten what was argued to 

constitute a genuine advance in the liberal understanding 

of the problem of property and a less confused, hence more 

coherent way of understanding the concept of production with 

regard to the role it plays concerning this problem. 

Mill's thinking here just assumes that the usual state of 

productive affairs is that typified by commodity production— 

not simple commodity production which would be a serious 

enough error, but commodity production of the sort which is 

operative in the historically developed context of a full 

capitalism. Mill wholely neglects the fact that the sort 

of productive relations to which he is appealing here just 

are the productive relations characteristic of socioeconomic 

relations which presuppose the predominance of a proprietor 

model. Blinded by the assumptions and conclusions of 

classical political economy, Mill seems quite unaware that 

by appealing to a condition of commodity production, he has 

assumed an actual historic condition which just depends on 

exclusive ownership of the conditions of production. How 

could the laborers of past generations "freely consent" 

their rightful property to "capitalists" unless there were 

capitalists present to accept such gifts? And if they were 
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present, then are we not just assuming the existence of the 

sorts of conditions which are purportedly being justified? 

The retort considered earlier, that we are to 

consider a proprietor model apart from its actual historical 

occurrence, cannot be appealed to here. As Sweezy (1968, 

pp. 23-40), following Marx, has pointed out, commodity pro

duction simpliciter is not an eternal or natural state of 

affairs—let alone commodity production in a full bourgeois 

context. Rather these are states of productive affairs 

which develop historically and assume the development of a 

specific set of legal institutions and social relations. 

Thus Mill's argument here seems hopelessly question-begging. 

One can not appeal to facts about commodity production to 

justify exclusive ownership of the conditions and products 

of work when commodity production here assumes exclusive 

ownership of these conditions and products. 

In the above discussion I imply that Mill's remark 

that previous laborers in all likelihood transferred the 

right to the value of the objects which they produced "by 

gift or voluntary contract" is ludicrous and points us in 

the direction of uncovering the questions-begging arguments 

which are used. But even if we assume that this is not a 

ludicrous assumption, and try to avoid begging the his

torical questions noted above, it can be shown that what we 

have is conceptually ludicrous. And this is, I think, to 

be expected. For if we may recall our discussion of Locke, 
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we remember that where Locke was guilty of having begged 

historical questions, he was equally guilty of having 

committed conceptual blunders of major proportions. Let us 

consider how Mill's view implies some of the same sorts of 

difficulties. To avoid the historical problems here, Mill 

would have had to have been speaking about a context of 

simple, pre-bourgeois commodity production. But if this 

move is made, Mill's suggestion involves serious conceptual 

difficulties, for what we would be expecting the laborer to 

do in this context is that he "freely consent" his right to 

the property which he has produced, to another whose 

historical existence has not yet occurred. We would have to 

hold the view that it makes sense for a laborer to freely 

give his property to an individual—the capitalist—who is 

not the sort of being who is a member of the socioeconomic 

context in which the laborer is functioning. We would be 

asking for a free transferral of rights to property from one 

person who actually exists to another who does not and who, 

we would expect, would be of a sort which the laborer had 

never heard, 

Before moving to a discussion of a twentieth century 

liberal, John Rawls, let us briefly consider an issue here 

which shall re-appear in the final chapter. Mill's argument 

from the liberal assumption of a right to the fruits of 

one's labor to the right to transfer that property was 

motivated by a concern for individual freedom and autonomy, 
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To put this thinking into another, perhaps more familiar 

way, it is claimed that human freedom—human liberty, 

involves being able to use and dispose of one's property in 

accord with one's reasonable choices as a citizen of a free 

society. This might well be argued to involve being able 

to "choose" to give up part of the value of what one 

produces in a wage-labor context. While this view has a 

ring of correctness, it should not be forgotten that such 

"freedoms"—as seen in the context of Mill, and as is 

typical of liberal discussions—involve full capitalistic 

economic relations. But if this is the case, we should be 

aware of the fact that this freedom connected to one's use 

of the property one possesses and produces can be seen to 

be in prima facie conflict with another perhaps more basic 

freedom. What X have in mind here is the liberty to choose 

as to whether or not one wants to enter into such socio

economic relations at all. As Macpherson (1973, pp. 143-

15 6) has argued in a related context, freedom should not be 

seen as limited to the liberty to function within the 

confines of a set of historically contingent (and perhaps 

quite outmoded) socioeconomic relations, but rather as 

6, There are further difficulties with regard to 
the idea of free choice or uncoerced consent on the part of 
individuals in the context of full market societies which 
have sophisticated and highly developed technologies. 
Marcuse (1964) has considered the problems of the applica
tion of the concept of freedom (or free choice) into such 
social contexts. 
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freedom to enter into such relations period. In claiming 

that the freedoms implied by property ownership within a 

proprietor context are desirable because of the ultimate 

value of liberty, then, liberals of Mill's ilk are 

neglecting that such a liberty—for example to alienate 

full control of the value of what one produces to another— 

assumes the existence of states of affairs for which one has 

not chosen, but are, as an historical matter of fact, 

imposed upon persons. Claiming that such a transferral of 

property or value is consistent with liberty, then, 

arbitrarily limits the nature and scope of liberty. We 

may well have the liberty to, for example alienate part of 

the value of the commodities which we produce. But surely, 

where the option to keep control over this value is not 

fully open to the individual, i.e., where it is not an 

economically plausible option, this freedom is merely the 

liberty to choose from but one alternative. Thus if we want 

to adopt a model of ownership which is consistent with a 

condition of liberty, we need be able to make a case that 

that model will not evolve into a set of social and economic 

conditions where the options of average persons are 

inherently limited by the socioeconomic forces which this 

model of ownership and property expedites. 



CHAPTER V 

OWNERSHIP AND JUSTICE 

There are some good reasons for thinking that the 

views of Rawls (1971) in A Theory of Justice stand as the 

ideal expression of an historically developed modern liber

alism. Many of Rawls!s central theses and conclusions are 

drawn from a theoretical perspective—a set of basic ideas, 

methods, and strategies—found throughout the history of 

liberalism. Rawlsian liberalism is, in significant part, a 

composite of various aspects of the legal, political, and 

moral views found in the various wings and camps of liber

alism. While the views here are frequently more subtle, 

sophisticated, and enlightened than ever before, many 

assumptions and premises are, at root, the same. We find in 

Rawls an immense concern for social stability as both a 

rational guide and goal of individuals seeking to avoid 

dispute and discord. With Hobbes, Hume, and Bentham a 

central and desirable result (though not, as in these 

thinkers, the most desirable result) of the proper form of 

social organization is the creation and preservation of a 

stable community."1" On Rawls's (1971, Chapter VI) view 

1. On this issue the reader should consult Rawls 
(1971) especially §76 and 42. 

253 
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political and legal obligations are considered, in not in

substantial part, in virtue of the important connection 

between obedience and harmonious social conditions. 

But when a basic security and stability is assured 

in a community, Rawls argues for the rationality of a 

society which maximizes individual liberty. Individual 

liberty, thought of in terms of free and rational choice, is 

also an assumed value which, when theoretically constrained, 

in the context of an hypothetical contract directing these 

decisions toward social ends, generates a principle of 

liberty as the first commandment of the ultimately desirable 

2 just society. As with many liberals before him, Rawls 

strives to preserve and protect an egalitarian (one person, 

one decision) expression of human worth via the mechanism of 

a social contract. While political obligation is not 

separable from concerns of stability and security, nonethe

less Rawls shares the liberal concern for a governmental 

legitimacy as inextricably tied to the preservation of indi

vidual autonomy. Here as in earlier liberals the preserva

tion of individual autonomy as a necessary condition of 

legitimacy brings with it the strategy of an appeal to the 

2. Rawls's indebtedness to his liberal predecessors 
is acknowledged throughout his work. Cf. especially §'s 
3, 4, 5, 18, 19, 20, 22, 31, 32, 36, 39, and 40 (Rawls, 
1971) . 
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idea of voluntary association—voluntary association recog-

3 nized by persons as a morally correct public procedure. 

But this alleged epitome of liberalism should not be 

seen as a mere restatement of what was worthwhile in liber

alism, or, even worse, as simply a new collage of well-worn 

elements re-presented deceptively, that is, misrepresented 

as an unique masterpiece. For while Rawls's views draw 

significantly upon and extensively revise instead of replace 

the views and techniques of his forebears, they also consti

tute an original critical development involving the rejec

tion of some views and methods held unwaveringly by some 

pre-Rawlsian liberals. This rejection has both an evalua

tive and an economic side—the former, I think, instrumental 

to the latter. Rawls (1971, §4, 5, 6, 29, and 30) clearly 

abandons both classical and revised (that is, rule) utili

tarianism as the moral theory which must be consulted when 

practices and institutions are evaluated and subsequently 

either rejected or implemented. As in his works which laid 

the groundwork for A Theory of Justice (Rawls, 1958, 1963, 

1967) individual liberty and autonomy are in part assumed 

3. Rawls (1971, p. 132) argues that his form of 
contractarianism presupposes what he calls a "publicity 
condition" which, as Kantian in spirit, makes the idea of 
voluntary association involved in the contract a moral 
phenomenon as well as a social phenomenon. On Rawls1s 
view, I think, moral obligation is a prerequisite for 
political obligation and thus the whole contractarian 
enterprise has, in Rawls, a set of moral presuppositions. 
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and in part argued as the priority evaluative primitives of 

Rawls's prescribed society. Unlike Hobbes, Hume, Bentham, 

and on some occasions Locke and Mill, we find it argued 

that in all but economically underdeveloped and disad

vantaged societies, aggregate individual liberty ought to 

have priority over utility in guiding our social decisions. 

Unlike most liberals, Rawls's moral commitments are de-

ontological.^ 

What is also conspicuously absent from Rawls is the 

liberal preoccupation and commitment to an unrestricted 

free-market capitalism as the embodiment of the economic 

structures most consistent with ideal social arrangements. 

Following the lead of revisionist liberals like Mill and 

T. H. Green (but, I think, in some ways more radical than 

either) and sensitive to the morally undesirable effects of 

advanced capitalism on the legitimate expectations of many 

citizens, Rawls's ideal society is not claimed, though as I 

shall suggest later, this is assumed in crucial places, as 

having a necessary condition some set of capitalistic 

economic arrangements. Thus while A Theory of Justice is 

surely a major contribution to political thought from the 

perspective of a developed liberalism, it is not clearly a 

contribution to liberalism, in the sense in which its 

4. This is most apparent in §2 3 and 4 0 where Rawls 
(1971) discusses the Kantian underpinnings of justice as 
fairness. 
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conclusions can be claimed unambiguously to bolster the 

decaying edifice of classical liberalism. 

This final chapter is intended, in substantial part, 

as a criticism of some of the key aspects of Rawls's theory, 

but it is beyond the scope and point of my concerns to 

summarize and evaluate, in any detail, the whole of Rawls's 

lengthy and elaborate theory. A consequence of this is 

that, in setting the stage to draw attention to those 

arguments which I am especially concerned to attack, there 

will be no choice but to state, simply, briefly, and hope

fully fairly, but leave uncriticized substantial parts of 

Rawls's account which I believe are seriously defective. 

But in view of the extraordinary amount of available 

philosophical criticism of most all aspects of Rawls's 

views, this consequence will probably not be viewed as un-

5 fortunate. Much of what I would say has already been said. 

What I shall do is divide this chapter into two 

parts intended, in general, to consider what bearing certain 

facts about ownership and property institutions will have 

on some of Rawls's central assumptions, arguments, and con

clusions. In the first part I will be concerned to con

sider the relationship between Rawls's second principle of 

justice, which is designed to assure a just distribution of 

5. For a recent and extensive criticism of Rawls's 
book, cf. Barry (1973) The Liberal Theory of Justice. 
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goods and advantages to members of society, and certain 

operative assumptions about class membership, ownership, and 

property institutions. I shall argue here that there are 

some question-begging assumptions working in Rawls"s 

derivation and understanding of his second principle of 

justice and, further, that there are reasons to think that, 

given these assumptions, this principle, as Rawls states 

and interprets it, may well have implications which are in

consistent with the overall commitment to justice as 

fairness. 

In the second part I shall give some general con

cluding remarks concerning liberalism and ownership. It 

will be my aim here to briefly summarize the liberal 

theories of property we have considered with special 

emphasis on their relationship to both market assumptions 

and moral ideals. It will be my suggestion here that the 

continued and sustained liberal inclination to either 

attempt to justify or just assume as natural or inevitable 

proprietor models of ownership must be resisted if the 

institutions of ownership argued for by liberals are to be 

consistent with their evolved moral ideals. 

Ownership and the Distributive Principle 

Following Hume, Rawls (1971, §22) claims that there 

are certain facts about human beings in interaction that 

provide the "circumstances of justice." The view is that 
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disagreements and even conflict will arise concerning just 

how what is available to persons in a given society is to 

be distributed amongst them. These disputes which may vary 

in degree of severity, stem from a tension which is, on 

Rawls's (1971, p. 127) view, more or less "simply part of 

men's natural situation." On the one hand "human coopera

tion [is] both possible and necessary," and "„ „ . the 

parties have roughly similar needs and interests, or needs 

and interests in various ways complementary so that mutual' 

cooperation among them is possible. . ." (Rawls, 1971, p. 

126). On the other hand, however, there exist certain 

"natural" facts (there is not always enough to go around) 

and certain "subjective" factors (persons have "their own 

plans of life") (Rawls, 1971, p. 126) which, in combination 

or alone, may well bring about disputes even in the most 

harmonious of communities. But some disputes are un

desirable if left unresolved, or if resolved improperly; 

thus we need principles or criteria in accord with which 

actual or impending disputes may be decided or averted. 

But not just any decision procedure is acceptable to 

Rawls, basically because the principles which are appealed 

to in these contests will set the moral tone of a community. 

If we prefer a society based on and directed by a system of 

rules consistent with and instrumental to our most basic 

moral sensibilities, and if we accept that the inevitable 

interaction and potential disputes between persons may, if 
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left unresolved, have morally unacceptable results, then we 

will want our decision procedure to resolve disputes in 

accord with principles which generate morally acceptable 

results. On Rawls's view the principles of such a pro

cedure are the principles of justice. 

The principles of justice on Rawls's theory have 

moral presuppositions and import—but most important they 

are principles for social decision. So if we are to dis

cover these principles and place them in proper relation to 

each other, we must not forget that the principles of 

justice as moral principles have an unique character—they 

are moral principles for the social order. Now the fact 

that the principles of justice are to be, in an important 

sense, the principles of a stable community's morality 

involves their being used in a way slightly different from 

our use of moral principles on other occasions,, If an indi

vidual wants to be moral he must be willing to adopt moral 

principles as guides to his actions. Doing what is morally 

right for the morally correct reasons involves a willful 

self-restriction of one's actions in accord with moral 

rules. For Rawls as with Kant acting morally involves the 

willful restriction of one's acts to a rationally discover

able sphere of what is not morally impermissible. 

But what do we say of persons as members of a 

community—persons understood in their role as moral beings 

who have an interest in the structure and nature of the 
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community in which they live, especially with regard to the 

rules and practices which determine basic liberties, rights, 

privileges, and the rest? Just how are impositions or 

restrictions made on the will of persons as members of the 

community with regard to the contexts in which the "circum

stances of justice" arise? Rawls's (1971, p. 11) answer, 

as noted in the opening remarks, follow in the tradition of 

liberalism in general (and Locke, Rousseau, and Kant in 

particular) involves an appeal to the idea of the social 

contract as a model of moral and rational social decision. 

The Rawlsian principles of justice are chosen from 

an "original position," the theoretical analogue to the 

state of nature in traditional liberal contract theory, 

constructed to guarantee fairness. This "appropriate status 

quo" is designed to function as a context of fair bar

gaining where "rational and disinterested" parties, who are 

moral beings with some basic sense of justice, choose 

principles from behind a "veil of ignorance" tempering their 

decisions so that "no one is able to design principles to 

favor his particular condition." Justice is justice as 

fairness because the "principles of justice are agreed to in 

an initial situation which is fair" (Rawls, 1971, pp. 12-13). 

On Rawls®s view, persons of the above described sort, in 

the above described hypothetical circumstances will, as a 

matter of fact, choose for two lexically ordered principles 

of justice which, in their final formulation are as follows: 
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1. Each person is to have an equal right to the most 

extensive total system of basic liberties compatible 

with a similar system of liberties for all. 

2. Social and economic inequalities are to be arranged 

so that they are both (a) to the greatest benefit 

of the least advantaged consistent with the just 

savings and principle, and (b) attached to offices 

and positions open to all under conditions of fair 

equality of opportunity (Rawls, 1971, p. 302). 

Rawls believes that principle (1) above would be 

chosen serially ordered prior to principle (2). What this 

means for Rawls (1971, p. 151) is that under most socio

economic conditions justice will not be served if we engage 

in "exchanges between basic liberties and economic benefits." 

The initial rational decision for rational parties in the 

original position, then, is one which insures equal liberty 

and where: 

. . . a departure from the institution of equal 
liberty required by the first principle can not 
be justified by, or compensated for by greater 
social and economic advantages (Rawls, 1971, p. 61). 

The "priority of liberty" is thus basic to Rawls's view and 

his thinking on this issue has been subjected to serious 
g 

criticism. I shall resist the temptation to enter into the 

question of whether or not Rawls1s arguments here are 

6. The reader should consult Barry (1973), Chapters 
4 and 7, and Michael Lesnoff (1974). 
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successful because a careful examination of this issue would 

take me far beyond my purposes. Rather I shall proceed to 

consider whether or not Rawls's arguments for the second 

principle of justice, as he interprets it, are successful. 

I do believe, nonetheless, that part of what I will argue 

here is relevant to the question of whether or not basic 

liberties ought to have priority over increases in social 

and economic advantages„ 

The Origin and Purpose of the 
Distributive Principle 

To this point I have emphasized the moral content of 

the original position and have suggested that on Rawls's 

view the choice or decision for the principles of justice 

is, in general, a moral decision. Some implications of this 

view will be taken up below. But the job now at hand is to 

consider how the decision, which is in serious part a moral 

decision, for the principles of justice involves a concern 

for the distribution of wealth, income, and material ad

vantages. In short, how does the need for the second prin

ciple of justice arise? The most general response seems to 

be this. While it is the case that persons choosing for 

the principles of justice are moral persons making choices 

which are consistent with the fairness which is a constraint 

of their initial agreement, nonetheless, this decision is 

also a decision for principles which provide "the best way 

for each person to secure his ends in view of the available 
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alternatives (Rawls, 1971, p. 119). The decision for the 

principle is a moral decision, then, in the sense in which 

the limits placed on the activities and associations of 

persons are morally imposed limits. Hence the aim of a 

rational party in the original position is to advance his 

own "disinterested" self-interest for the ends he chooses 

(as is consistent with his good) just so long as this end 

does not interfere with the equal right of others to do the 

same. Morality functions so as to set the parameters of 

prudential self-interested choice. 

Rawls claims that the correct posture for rational 

decision in the original position is analogous to the 

"equilibrium" or "balance" we find in Pareto's theory of 

price in a competitive market. Rawls describes it as 

follows: 

Equilibrium is the result of agreements freely 
struck between willing traders. For each person 
it is the best situation that he can reach by 
free exchange consistent with the right and 
freedom of others to further their interests in 
the same way (Rawls, 1971, pi 119). 

Deciding for the principles of justice—for the correct 

distribution of both basic liberties and socioeconomic 

advantages, then, is deciding on principles which best 

expedite one's own considered ends consistent with the 

7 (moral) right of others to do the same. 

7. Rawls (1971, pp. 120-21) makes it clear that it 
is the moral content of the original position which provides 
the appropriate equilibrium for choosing the principles. He 
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If we recall the remarks concerning the "circum

stances of justice," we remember that individuals' ends may 

conflict and thus we have a need for principles of justice. 

If we could all have what we want whenever we want it, we 

would have no more need for principles of justice than we 

would have for medicine if no one were ever ill. As noted, 

on Rawls's view, it is rational, given an assumed level of 

economic stability and productivity, for persons to choose 

first for a principle which guarantees the maximal 

egalitarian distribution of what we usually call "civil 

liberties" among which F.awls (1971, p. 61) includes: 

. . . political liberty (the right to vote and be 
eligible for public office) together with speech 
and assembly; liberty of conscience and freedom 
of thought; freedom of the person along with the 
right to hold (personal) property; and freedom 
from arbitrary arrest and seizure as defined by 
the concept of the rule of law. 

It is only when we have assurances that the above liberties 

are as extensively and as equitably distributed as possible 

(.in accord with the first principle) that we are justified 

in tinkering with the distribution of wealth, income, and 

other material advantages. And even when this occurs, 

inequitable distribution must be to everyone's advantage. 

In justice as fairness, then, the second principle ranges 

over what remains once basic civil liberties have been 

says: "Justice as fairness is a theory of our moral senti
ments as manifested by our considered judgments in re
flective equilibrium" (p. 120). 
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equitably distributed and properly secured. Now since Rawls 

sees the remainder here as wealth and income (as the central 

material advantages), we can see that justice as fairness 

involves what might appear to be a rather arbitrary separa

tion of civil liberties from wealth and material advantages. 

Again, given some basic economic stability (which Rawls 

never, to my knowledge, delineates to any degree of 

specificity) freedom of speech, for example, can not be 

rendered less to some persons so as to increase the material 

benefits of either those same persons or others. In Rawls's 

just society, civil liberties are not for sale—even if 

those who could afford to sell them wanted to. 

The separation of civil liberties from material 

advantages and the priority afforded the former is justified 

by Rawls (1971, §60-68) with an appeal to an elaborate and 

subtle theory of primary goods. The basic and indeed 

troublesome idea here is that there are certain basic goods 

which a rational person (regardless of socioeconomic con

text) would opt for simply in virtue of their primacy 

either as goods in themselves, or as instrumental to other 
n 

primary goods. From behind the veil of ignorance intending 

to guarantee fairness and impartiality, where a person does 

not know 

8. For a discussion of Rawls's views here and the 
difficulties involved therein, cf. Barry (1973, Chapter 3). 
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. . . his place in society, his class position or 
social status, nor does anyone know his fortune 
in the distribution of natural assets and abilities, 
his intelligence, strength and the like (Rawls, 
1971, p. 12), 

it is claimed that the "goods" guaranteed by the basic civil 

liberties have priority in virtue of their centrality for 

persons' rational plans of life. The guarantee of basic 

civil liberties and self-respect is thus a presupposition of 

any rational plan of life in a just society and the distri

bution of material advantages like wealth and income comes 

to play when that plan of life begins to include (as such 

plans invariably do) wants and interests which are ful

filled only by acquisition and/or control of actual material 

goods, advantages, and benefits or what is instrumental to 

them. The second principle comes to play, then, as the 

principle which puts the just finishing touches on mutually 

consistent and rational plans of life. Once the first 

principle of justice has established the just framework far 

a desirable and rewarding plan of life, the distributive 

principle comes to bear to allocate properly the wealth and 

income available to persons in a given society. 

From the above it should be realized that the 

distributive principle is operative whenever and wherever 

the circumstances of justice arise. Where questions of 

justice arise, the principles of justice appear in a pair. 

The circumstances of justice which range over an enormously 

large and diverse range of actual and possible social, 
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economic, and historical states of affairs, are understood 

to demand this. Now I do not want to dispute Rawls's claim 

that questions of justice arise, generally, in circum

stances of conflict between persons in situations of 

moderate scarcity and/or where plans of life conflict. 

Unlike Hume, Rawls draws no explicit conclusions about 

9 property institutions from these assumed conditions. Nor 

do I want to dispute Rawls's claim that 

. . . a society in which all can achieve their 
complete good, or in which there are no con
flicting demands and the wants of all fit to
gether without coercion into a harmonious plan of 
activity is a society in a certain sense beyond 
justice. It has eliminated the occasion when the 
appeal to the principles of right and justice is 
necessary (Rawls, 1971, p. 281). 

But I would like to consider the question of how this broad 

range of actual and possible states of affairs can be more 

easily delineated. Roughly, the question is this; Is there 

something (some characteristic[s]) of social life where the 

circumstances of justice arise which, on Rawls's view, 

especially demands the distributive principle which Rawls 

accepts? 

Rawls does offer some help on this issue, but I 

believe more is assumed than is argued. We have seen that 

9. We might recall here that it was on precisely 
these grounds that Hume argued for the need of property in
stitutions. While Rawls does not make an argument of a 
Humean sort here, I shall try to show below that Rawls is 
making some ownership assumptions (as well as some market 
assumptions) which depend, on these conditions which are the 
prerequisites for the circumstances of justice. 
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the second principle of justice comes to bear subsequent to 

the implementation of the dictates of the first principle so 

as to allocate fairly wealth, income, and material advan

tages generally. But Rawls does have more to say about the 

matter than this. The view is that if_ there are inequali

ties in the distribution of wealth and power, then such in

equalities must be justified. This is not to say, however, 

that inequalities are ipso facto unjustifiable. One crucial 

aspect of Rawls's thinking about justice is the attempt to 

show where and how inequalities in wealth, power, and life 

prospects are to be justified. And a clear case of such a 

justifiable unequal distribution which is never far from 

Rawls's mind consists in the inequalities of wealth and 

life prospects between social classes. 

What I want to draw attention to here is this. The 

circumstances of justice on Rawls's view range over socio

economic conditions where there are in fact inequalities. 

The role of justice as fairness is thus two-fold. First, 

it is to give guides for decisions to eliminate inequalities 

when they are unjustified and second, it is to show how the 

remaining inequalities are to be justified. Very early in 

his book Rawls claims that the essential concern of justice 

is with the fact (which Rawls [1971, p. 7] says is "pre

sumably inevitable in the basic structure of any society") 

that persons are in various stations in society, stations 

determined by a full range of factors from accidents of 
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birth to the results of the effects of political systems, 

economic structures, etc. which in turn are crucial factors 

in the determination of their expectations and life pros

pects. On Rawls's view, as we shall see shortly, factors 

determining a person's life prospects and expectations which 

are morally irrelevant can not be used as a ground to 

justify unequal treatment of persons with regard to their 

expectations and life prospects. One basic insight upon 

which Rawls builds his theory is that unequal treatment of 

persons on morally irrelevant grounds like skin color or 

sex, for example, is prima facie unjust and thus ought to 

be eliminated. But, as Macpherson (1974) has pointed out, 

on Rawls's view, class membership where class is determined 

on political and economic lines, does not seem to have the 

same sort of "morally irrelevant" status. 

. . . consider the distribution of income among 
social classes. Let us suppose that the various 
income groups correlate with representative indi
viduals by reference to whose expectations we can 
judge the distribution. Now those starting out as 
members of the entrepreneurial class in property-
owning democracy, say, have a better prospect 
than those who begin in the class of unskilled 
laborers. It seems likely that this will be true 
even when the social injustices which now exist 
are removed. What, then, can possibly justify 
this kind of initial inequality in life prospects? 
(Rawls, 1971, p. 78). 

Two questions arise here, the first of which just 

is what is Rawls's answer to the question which he himself 

poses in the above passage, and to which we shall return 

below when considering Rawls's interpretation of his second 
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principle of justice. But a second more basic question here 

is this. How is it that the fact of class membership—the 

causes of which, historically, are generally beyond one's 

control, which brings with it unequal treatment—is a proper 

subject for justification rather than eradication? Or, to 

ask the same question in another way, why do we justify 

inequalities which spring from these factors while we strive 

to eradicate inequalities of treatment because of something 

like skin color? What is the relevant difference between 

the two facts? 

The answer which I believe Rawls would give here 

aids in answering the question asked earlier as to whether 

or not there is (are) any central characteristic (s) of 

societies which fall into the range of circumstances where 

the questions of justice arise in general, and where the 

distributive principle is called for in specific. But it 

is also a response that the sort of society in which the 

circumstances of justice arise is class-divided society— 

where class is understood as a condition determining dif

fering life prospects. The principles of justice, the 

second principle in particular, then, are to function so as 

to justify the inequalities of life prospects resulting from 

a person's being in one station in society (i.e., a member 

of one class) as opposed to another. But if all this is the 

case then some questions need to be answered—the central 

one of which stems, I think, from the fact that Rawls would 
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have to accept the following conditional. If it is the case 

that the circumstances of justice arise in class-divided 

societies, and if the second principle of justice is in

tended, as we shall see in more detail below, to justify 

the differing life prospects resulting from class divisions 

rather than to eliminate them, then there must be some 

reason (or set of reasons) for thinking that class divisions 

are inevitable in contexts where questions of justice arise. 

The reason for thinking that this conditional has to be 

accepted by Rawls stems from his wanting to claim that if 

differing life prospects are based on morally irrelevant 

facts and are avoidable, then such differences and the 

resultant inequalities are unjustified and, in a just 

society, ought to be eradicated. However if the factors 

which determine class membership are more or less arbitrary 

(and Rawls admits this), then our needing to justify them 

must follow from the fact that they are somehow unavoidable. 

But it is by no means noncontroversial either that class 

divisions are unavoidable or (and this is the crucial altern 

for Rawls) that without class divisions the circumstances 

of justice would not arise. For while conflicts between 

persons may stem from moderate scarcity alone, or even a 

moderate scarcity coupled with differing plans of life, it 

is still the case that the relevant conflicts might arise 

when there is no scarcity—that is, where there is a rela

tive abundance, but where plans of life still differ and may 
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conflict. Therefore, some reasons must be given to show how 

and why class divisions with their attending differences in 

life prospects and expectations are unavoidable. It is to 

Rawls 11 s thinking on this issue that we shall now turn. 

Socialism, the Market, and the Proprietor 
Model of Ownership 

There is in Rawls a discussion to which we may 

appeal so as to uncover the thinking behind the assumption 

that the circumstances of justice are inevitably class-

divided circumstances. In a rather brief set of remarks in 

his chapter entitled "Distributive Shares" Rawls (1971, 

§42) develops an argument which purports to show that there 

are no a priori reasons for ruling out either socialism or 

private property economies "... and the many intermediate 

forms. . ." as a candidate which "... most fully answers 

to the requirements of justice" (Rawls, 1971, p. 274). He 

argues that if we take these two most obvious alternatives 

of social and economic organization and if it is shown that 

each is sufficiently dependent (in order to insure 

stability) on the economic equilibrium provided by free 

market forces, then we will find that each respective system 

requires some state power (actual or threatened) to control 

the market and the distribution of its products so as to 

insure an acceptable (on grounds of justice) distribution of 

goods (both private and public) to citizens. Even though 

there may be notable differences with regard to the extent 
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to which private exclusive ownership functions in each 

respective system, it remains true, Rawls believes, that 

private property economies are prima facie no better off 

than socialist economies (and vice versa) with regard to 

the problems of distributive justice. 

The relevance of this discussion to the concerns 

developed earlier is this. Rawls's argument to show the 

relatively equal status of socialism and private property 

economies with regard to questions of justice depends on the 

claim that each system would require a functional state 

power to insure correct allocations to the public just 

because both systems are confronted with the problem of 

persons in differing stations (classes) having differing 

life prospects. The argument which Rawls develops here is 

an argument which depends on a premise crucial to our con

cerns, namely that both socialism and private-property 

economies are in an important and unavoidable sense con

fronted with class differences such that persons in differ

ent classes have differing (unequal) life prospects. 

Now if Rawls can show this to be true, that both 

systems share equally the problem of differing life pros

pects connected to differences in class membership, then 

the problem posed earlier will be more or less solved. The 

reason for this is that Rawls's argument here depends on 

the claims, (1) that both socialist and private property 

economies involve equally the unavoidable transfers of goods 
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and benefits between classes to provide a fair distribution 

of goods and to provide necessary common benefits (which 

Rawls calls the "public good," e.g., defense of a country 

from [unjustified] attack); and (2) that some measure of 

free market activity is consistent with each respective 

system and needed to provide such just distributions and 

allocations. In the relevant respects, then, private 

property economies and socialism are claimed to be alike. 

But this solution to our problem should be accepted, that 

is, it will count as an acceptable solution, only if there 

is reason to believe that there is no additional third 

alternative to the two systems which Rawls considers. For 

if it can be shown that there is a reasonable alternative 

to the two systems Rawls considers, and that this system 

does not necessarily involve the transfers between classes 

which both other systems presuppose, then the question of 

why the circumstances of justice range over only class-

divided societies will arise again. 

While it will be impossible for me to detail such a 

third alternative, what I shall attempt to show is that 

Rawls has not given the socialist alternative a full, thus 

fair, consideration. I will attempt to do this by showing 

that Rawls's discussion of the two aforementioned alterna

tives is limited unacceptably by some crucial assumptions 

about market relations and ownership which beg crucial 

questions against some traditional socialists. The general 
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claim will be that Rawls's socialism is based solidly on 

market and ownership assumptions indigenous to private-

property economies; that is, on socioeconomic conditions 

which presuppose what is essentially a proprietor model of 

ownership. In this way, then, it will be my contention 

that Rawls's socialism is not a full socialism—or better 

perhaps—not the only kind of socialism that can count as 

an alternative to private-property economies. Rather the 

socialist alternative Rawls considers is, I think, a thinly 

veiled private-property economy. The general conclusion, 

then, is that Rawls's arguments here are seriously deficient 

because an important and more radical form of socialism— 

one based on a possessor rather than proprietor model of 

ownership—is one which Rawls never actually considers. 

To be sure, the sort of private property economy 

which would be acceptable to Rawls (1971, §43), as pre

scribed by the difference principle, would be heavily 

regulated so as to guard against the sorts of excessive 

controls of the productive apparatus by small numbers of 

persons which has been harshly criticized by socialists. 

On Rawls's (1971, p. 280) view if a private-property economy 

were to be acceptable, it would have to meet many of the 

criticisms socialists have leveled against it. But an 

acceptable socialism, and Rawls clearly believes that there 

is such a thing, must in turn have some of the character

istics of private-property economies—the characteristics 
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in point clearly being a reliance on a free market regula

tion of the exchange of commodities and labor. To some 

orthodox socialists, however, the above might seem an 

excessive compromise of their socioeconomic ideals, and 

would quickly generate suspicion of what sort of "socialism" 

is being considered here. Let us turn, then, to look more 

carefully at Rawls's socialism. 

The first and central criterion to which Rawls 

appeals to distinguish private-property economies from those 

which are socialist is the traditional criterion that in the 

former the conditions of production are privately owned 

while in the latter they are not. Thus what Rawls calls the 

"public sector" is larger under socialism than under private 

property economies. 

The classical distinction is that the size of the 
public sector under socialism (as measured by the 
fraction of total output produced by state-owned 
firms and managed either by state officials or by 
workers' councils) is much larger. In a private-
property economy the number of publicly owned 
firms is presumably small and in any event limited 
to special cases such as public utilities and 
transportation (Rawls, 1971, p. 266). 

Rawls next distinguishes two "aspects" of the "public 

sector," the idea here is that even though in socialism the 

public sector is larger, in the sense that the public or 

state owns the conditions of production and controls its 

output, still there is another aspect of the public sector 

which is not captured by this traditional distinction 

between the two kinds of economies—that aspect being what 
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Rawls (1971, p. 266) calls the "public good," which all 

persons in a society "must be provided with ... in the 

same amount," The sorts of things which Rawls has in mind 

here are such goods as health services, public facilities 

of various sorts, etc. Now what is important to notice 

here is that on Rawls's (1971, p. 267) thinking in both 

private property and socialist economies the decision as to 

how much of a society's productive capacities is to be 

directed toward the public good is a political decision 

rather than a question for the free market to handle. And 

further that 

the proportion of social resources directed to 
their (public goods) production is distinct from 
the question of public ownership of the means of 
production, there is no necessary connection between 
the two. . . . Having agreed politically to allocate 
and to finance these items, the government may 
purchase them from the private sector or from 
publically owned firms (Rawls, 1971, p. 270). 

Thus, with regard to the distribution of public 

goods, Rawls believes that there is no relevant difference 

between socialist and private-property economies which will 

make one more conducive to a just distribution than the 

other. The decision to provide for the public good would 

be a political rather than an economic decision in both 

cases. What I take Rawls to mean by this is that in either 

economic system it is open for us to choose, that is, there 

is nothing about either type of economic system which would 

preclude our choosing to provide for the public good. Thus 
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neither respective economy is believed to be (prima facie) 

inconsistent with a transfer of products or resources from 

producers in particular to the public in general. Now even 

if we were to accept this, and I shall give reasons below 

for not accepting it, surely we would expect that with 

regard to the utilization of commodities and capital within 

the private sector, i.e., between individuals as producers, 

not as members of the public, there would be a relevant 

difference between socialist and private-property economies. 

But Rawls wants to deny this, and the grounds for this 

denial consist in his view that both socialist and private-

property economies are consistent with free market mechan

isms for distributing goods and allocating labor oppor

tunities. Consider the following which summarizes Rawls's 

thinking here: 

All regimes will normally use the market to ration 
out the consumption of goods actually produced. 
Any other procedure is administratively cumber
some, and rationing and other devices will be 
resorted to only in special cases. But in a 
free market system the output of commodities is 
also guided as to kind and quality by the prefer
ences of households as shown by their purchases 
on the market. Goods fetching greater than normal 
profit will be produced in larger amounts until 
the excess is reduced. In a socialist regime 
planners' preferences or collective decisions 
often have a large part in determining the 
direction of production. Both private-property 
and socialist systems normally allow for the free 
choice of occupation and of one's place of work. 
It is only under command systems of either kind 
that this freedom is overtly interfered with 
(Rawls, 1971, pp. 270-71). 
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For our purposes we can understand the above as 

intended by Rawls to involve the following conclusions. 

Differences in life prospects arising from conflicting 

claims on material advantages can only be made consistent 

with justice if there is a transferral of products and 

goods both among producers themselves and between producers 

and the community (the public) in general. Such transferals 

are involved in both socialism and in private-property 

economies, and since both socialism and private-property 

economies would handle transferals of the second sort in the 

same (political) way, and could (best) handle transferals of 

the first sort by availing themselves of the mechanisms of 

the free market, then both socialism and private-property 

economies are, on the face of things, on equal footing with 

regard to the aims of distributive justice. 

It might be noticed in passing that in the above 

Rawls does not make it clear how a class or classes of 

persons with differing life prospects (in virtue of their 

class membership) arises in socialist economies, though 

perhaps it might be argued here that persons in the upper 

ranks of socialist bureaucracies who make planning decisions 

concerning production and distribution might somehow con

stitute such a class. But I shall leave this to consider 

what I believe are more serious problems centering around 

what I believe are serious confusions in Rawls about the 

nature of the difference between socialist and private 
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property economies. It should be realized here that while I 

will attack Rawls here from the socialist point of view I 

suspect that an attack might be mounted from the perspective 

of some advocates of private-property economies as well. 

For example, Rawls's claim that the size of the public 

sector with regard to the public good is a political con

cern rather than a concern which is to be handled by market 

forces would surely be regarded with suspicion by some 

free-market capitalists. It might be claimed here, for 

example, that the decision as to how much of the productive 

capacities of a society are to be allocated to the public 

good is a political decision in a sense so severely limited 

by certain economic conditions necessary to preserve the 

functioning of the free market that it is not a "political" 

decision in the relevant sense at all. For if the 

"political" decision to contribute to the public good were 

a decision which required that capital necessary for 

maintenance and reinvestment be diverted to public goods, 

then such a transfer, while it may be consistent with or 

even demanded by justice, might well be contrary to the 

continued existence of a healthy market upon which a partic

ular society might depend. Thus it is by no means clear 

that such a decision could be just a political decision in 

any simple sense and still be consistent with all private-

property economies. 
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The socialist, however, could react to Rawls's 

arguments here in an even more radical way by denying that 

Rawls's whole perspective is acceptable to socialist socio

economic assumptions and ideals. The point of departure 

would be to claim that while Rawls is correct in seeing the 

distinction between socialist and non-socialist economies 

as depending on the criterion of who owns the conditions of 

production, he is incorrect in assuming that this criterion 

merely amounts to a question of who happens to be an owner 

as opposed to what difference there is in the form or kind 

of ownership operative in each case. Let me explain. In 

private-property economies it is usually the case that the 

predominant form of ownership of the conditions of produc

tion is exclusive private ownership. Individual owners have 

more or less full control over the conditions of production 

both in terms of what they choose to produce and how they 

decide to distribute. While there may be some minimal legal 

restrictions on their choices, the important factors 

affecting these choices are market factors—factors like the 

rate of profit possible given current supply and demand 

relationships, etc,, Private-property economies are, by and 

large, both based on and dependent upon proprietor institu

tions of ownership and property. 

Given that this is the case it does make sense— 

perfectly good sense—to ask questions about transferals of 

products and services from a private to a public sector. 
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If the conditions of production are owned in a private 

exclusive way, apart from any direct limitations established 

in terms of the needs and good of others (i.e., non-owners), 

the problems of distributive justice clearly involves ques

tions of transferals of products and services from the 

control of owners to a condition of availability to non-

owners. But is it the case that when socialists call for 

public ownership, or state ownership of the conditions of 

production that all they mean by this is that public 

corporations directed by varying types of committees and/or 

bureaucracies are to be the new individual exclusive owners 

(a new bourgeoisie?) and in turn can rely on free-market 

forces to decide how products and services are to be dis-r 

tributed? I believe that it can be shown that Rawls's 

answer to this question is yes, but that as a matter of fact 

there are good reasons for thinking that this constitutes a 

misunderstanding of the model of ownership presupposed by 

traditional socialism. 

The reasons for thinking that Rawls must be assuming 

that in socialism all that is operative is a supplanting of 

private corporations by public ones with no corresponding 

changes in what ownership involves and implies stem from the 

fact noted earlier that Rawls believes that the same sorts 

of market forces are both consistent with and useful to 

each system. As noted, Rawls's view is that on a free 

market system commodity output is "guided" but preferences 
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of consumers manifested "by their purchases on the market." 

And, as Rawls goes on to claim, it is via variation in 

degrees of profit margin increases that production decisions 

are made resulting in proper (efficient and profitable) 

choices for further productive ventures. Then Rawls claims 

that in socialism the "preferences of planners" frequently 

play a significant part in determining productive decisions. 

On both systems we find "free choices of occupation and 

one's place of work." I take it that Rawls's claims as 

asserted in these last two sentences are intended to have us 

believe that under socialism free market forces could ade

quately handle questions of how occupations are to be allo

cated and how differences in planners' preferences could 

most efficiently be implemented. The free market forces 

could work under socialism, but these forces would function 

at a higher level; for example, instead of insuring pro

ductive efficiency at the level of individual preferences, 

it would do so at the level of the socialist planners' 

preferences. The same would be true, we may suppose, with 

regard to the market in occupations. 

It is important to notice that on Rawls"s view it 

is profit margin increases (or decreases) which function as 

a guide necessary for efficient free market operations both 

with regard to a market in occupations and as a guide to 

purchaser preferences. But both market economists and 

socialists believe that the reason why profit fluctuations 
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can function as an efficient tool aiding in decisions con

cerning productivity is because it is in the economic 

interest of the owners of a set of productive conditions to 

attempt to maximize profits—even if this involves an 

attempt at the manipulation of the preferences of consumers. 

The point here is that profit can function in the way in 

which Rawls needs it to function only insofar as changes in 

profit margin rates directly affect (via incentives or lack 

of them, for example) the decisions of those directly 

standing to gain by the decisions. But it would seem that 

being in a position to make the appropriate direct gain 

would be to be in the position of individual exclusive or 

private owner of the conditions of production. And, fur

thermore, the number of persons who are owners is best kept 

fairly small, for the force of incentives«is usually thought 

to be diminished when the size of the number of recipients 

of an increment is increased. Thus since it is on a 

proprietor rather than possessor model of ownership that 

controls over productive output and profit are directly in 

the hands of owners without (as on the possessor model) 

concern for the needs of non-owners, the model of ownership 

most consistent with Rawls's proposals is a proprietor model 

of ownership. And if this is the case, that a condition of 

profit's being able to function as an appropriate guide to 

distribution is a proprietor model of ownership, then it is 

reasonable to believe that Rawls sees public ownership of 
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the productive conditions such that the "public" functions 

as a private exclusive owner. 

A socialist intending a sustained refutation of 

Rawls's views about the relevant similarities of private-

property economies and socialism might respond to the above 

presupposition of Rawls's thinking in a variety of ways. 

One tactic which I believe promising here would be to pick 

up on a suggestion made earlier that under socialism it is 

not the case that the public or social ownership of the 

conditions of production just means the establishment of 

what would in effect be a set of public corporations func

tioning against the backdrop of a state-managed capitalism. 

To think that this is the case is to neglect the fact (and 

thus to apply market concepts into context where they would 

be inappropriate) that the distribution of goods and services 

under socialism is usually claimed to function on a pro

visional criterion of work expended by an individual (in 

young socialist societies) and, ideally, on a criterion of 

the needs of all individual members of a society."''''' In a 

mature socialist economy, distribution of a society's 

10. Further evidence for this can be found by 
appealing to the way Rawls speaks of transfers between 
government and publically owned firms. As noted earlier, 
Rawls (1971, p. 270) remarks that a "government may purchase 
them (what is necessary for the public good) from the 
private sector or from publically owned firms. 

11. This view is put forth by Marx (1938) in Part I 
of the Critique of the Gotha Programme. 
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productive output is correct only if it is directed to 

12 satisfy the needs of all individuals in that society. 

Individual planners may indeed have their different "prefer

ences," but their choices as to how productive output is to 

be distributed are choices based on criteria of individual 

needs—regardless of the social station of the individual. 

If this is a more accurate picture of an acceptable 

distribution under socialism, then it could be argued that 

Rawls!s assumption of a proprietor model of ownership as a 

basis upon which a socialist economy would function is just 

an incorrect assumption. For if it is claimed that dis

tribution of productive output is acceptable under socialism 

only if operative on a criterion of the fulfillment of basic 

individual needs—the basic needs of both those involved in 

a specific productive enterprise and those not--then a 

possessor model of ownership seems clearly called for while 

a proprietor model would be ruled out. Rather than looking 

at the output of this or that particular enterprise and 

asking, from the perspective of one person involved in one 

of these enterprises, what gets transferred to whom and what 

do I get in return; it would be more appropriate under 

socialism that we see the productive output of a society as 

12. The exception to this, recognized by both Marx 
(1938) and Rawls (1971, §44) is the.fact that both thought 
that part of the productive output of a society need be put 
aside so as to aid in the productive activities of future 
generations. 
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a whole against which we draw so as to fulfill the basic 

needs of individuals regardless of what particular contri

bution to a society's output that individual may be making 

(or may have made). This second picture is in turn more 

consistent that the first with respect to the ideal of 

socialists that every attempt be made to minimize the 

alienating effects of a division of labor—especially the 

idea of the rotation of jobs (particularly unpleasant jobs) 

—wherever possible. If this sort of ideal could in fact be 

implemented such that the same persons were engaged in dif

ferent productive enterprises at different times, then, I 

believe, the Rawlsian picture of a transferal of products 

from a "private" to a "public" sector would be quite alien 

to socialism. The idea would be that what is produced is to 

be understood as in the "public" sector from the first and 

in individual hands (individual possession(h)) following 

correct distribution on criteria of need. The idea of a 

private sector as associated with a person's role as a 

member of one productive force or as a member of one social 

class (as opposed to another) would presumably be quite out 

of place under the sort of socialism (which I believe is a 

quite traditional socialism) we are considering here. 

Rawls's attempt to impose this way of thinking on socialism 

is a reflection of what I believe occurs throughout Rawls's 

discussion on these issues—that is, an attempt to read 

private exclusive ownership institutions and related market 
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phenomena into socialism, with the resulting form being a 

bourgeois socialism. 

There are, undoubtedly, more ways in which the 

socialist could respond against the Rawlsian assumption that 

socialism and private property economies both can function 

on proprietor models of ownership, and are on equal grounds 

13 with regard to the problems of distributive justice. In

deed, there are, I think, more ways than this in which Rawls 

is wrong about socialism and what it has usually been 

thought to involve. But rather than follow along these 

lines, we shall turn to consider one remaining issue (or set 

of issues), namely just how in fact Rawls interprets his 

distributive principle and whether or not Rawls's thinking 

here is acceptable. My contention here will be that there 

are reasons to believe that the distribution which is called 

for here may well have some implications which relevant 

persons will find unfair, and the reasons they would have 

for finding these implications unfair are class-connected 

reasons stemming from the ownership issues considered above. 

13, For example, the traditional analysis of profit 
in private-property economies given by socialists sees 
profit as undesirable (because it depends on the unjustified 
expropriation of surplus value from workers), and thus would 
render profit as a phenomenon in need of eradication. But 
if socialists would want to eradicate profit, then it could 
hardly function, as Rawls suggests it could, as an indicator 
of the health of the market in a socialist society. 
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The Distributive Principle, 
Desert and Fairness 

The second principle of justice is intended to 

insure a distribution of the material advantages of a 

society consistent with justice as fairness. On the assump

tion that inequalities of material advantages are more or 

less inevitable, the idea behind this principle—in fact, 

as Rawls (1971, p„ 62) notes, behind both principles—is 

that unequal distribution of advantages of all sorts are 

justified only if they are to everyone's advantage. Never

theless, this general idea is open to a wide range of 

interpretations—including utilitarian interpretations which 

Rawls wants to reject. Thus it becomes incumbent upon Rawls 

to give a specification of the second principle so that its 

ambiguities are removed, leaving one single unambiguous 

interpretation which will do the job slated for a principle 

of distributive justice consistent with the assumptions and 

aims of the theory. 

An early, provisional statement of the second prin

ciple of justice is as follows: "... social and economic 

inequalities are to be arranged so that they are both (a) 

reasonably expected to be to everyone's advantage, and (b) 

attached to positions and offices open to all" (Rawls, 1971, 

p. 60). Rawls claims that the phrases "everyone's ad

vantage" in clause (a) of the principle is subject to two 

interpretations as is the phrase "equally open to all" in 
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clause (b). Since both clauses are subject to two inter

pretations respectively, there are four possible ways in 

which the second principle can be read and each of these 

readings functions as a candidate for the basis of a system 

of distribution from which we must choose. The interpreta

tion which Rawls finally accepts is termed "Democratic 

Equality" which interprets the second principle such that 

the ambiguous "equally open to all" is understood in terms 

of the phrase "equality as equality of fair opportunity," 

and the ambiguous "everyone's advantage" is understood in 

terms of what Rawls calls the "Difference Principle." The 

three alternatives to this acceptable interpretation (which 

Rawls calls the System of Natural Equality, Liberal Equality 

and Natural Aristocracy) are all rejected as having implica

tions which would not be acceptable to a person choosing for 

principles of justice given the constraints, especially the 

veil of ignorance, placed on this choice. 

Before considering the interpretation which Rawls 

does accept, it will be worth our while to consider, albeit 

quickly, the reasons given for the rejection of the alterna

tive interpretations. Two of these interpretations, the 

system of natural equality and liberal equality, interpret 

the phrase "everyone's advantage" in accord with what Rawls 

calls the Principle of Efficiency, and since this interpre

tation of the ambiguous phrase in clause (a) has unaccept

able results, both interpretations are found unacceptable, 
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though one, the system of liberal equality, is less un

acceptable because it interprets clause (b) in a way which 

Rawls believes is correct. Now while Rawls 11 s discussion of 

the Principle of Efficiency is long and complicated, I 

believe we can get the general idea behind the principle and 

the reasons for its rejection fairly quickly. Following the 

idea of Pareto optimality, the Principle of Efficiency dis

tributes advantages such that an acceptable configuration 

will occur whenever it becomes impossible to make some 

persons (at least one) better off, without at the same time 

making other persons (at least one) worse off. The equilib

rium of advantages which is struck here, then, is such that 

it would be impossible to alter the configuration so as to 

aid one person without at the same time taking from another 

to do so, Rawls (1971, §12) interpreted the above in terms 

of the "expectations" of a "representative man." Thus the 

Principle of Efficiency as understood for Rawls's purposes 

entails configurations which disallow the prospects of some 

representative person (i.e„, a person without wildly idio

syncratic or eccentric expectations or prospects) being 

increased at the expense of a decrease in the expectations 

of some other representative man. 

Rawls (1971, pp. 68-71) correctly notes that a large 

number of configurations will be consistent with efficiency 

as conceived above, and while this fact alone is not found 

bothersome, this interpretation of the phrase "everyone's 
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advantage" is judged unacceptable because one possible con

figuration consistent with the Principle of Efficiency is 

that under which all of the material advantages of a society 

are in the hands of one person or one class of persons while 

all others have nothing. Since a person choosing for a 

distributive configuration from behind a veil of ignorance 

precluding his knowledge of who he will be, that is, what 

class he will be in, it would be irrational to choose an 

interpretation of a principle of distribution which might 

result in that person's being in the class of persons who 

have nothing. Thus far, then, the Principle of Efficiency 

must be rejected and with it both systems which interpret 

clause (b) in this way are found to be prima facie un

acceptable. 

While the system of natural equality and liberal 

equality share the Principle of Efficiency interpretation 

of the "everyone's advantage" clause, they differ with 

respect to the way in which they interpret the "equally open 

to all" phrase of clause (b). The system of natural liberty 

interprets this phrase (as does the system which Rawls calls 

Natural Aristocracy) to be equivalent to "equality as 

careers open to talents." Liberal equality, on the other 

hand, shares with the system of Democratic Equality in 

interpreting this phrase as "equality as equality of fair 

opportunity," and it is this interpretation of the clause 

which Rawls finds acceptable, thus making the system of 
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natural equality the least desirable of the four possible 

alternatives. Now the reason that the "equality as 

careers open to talents" interpretation of clause (b) is 

unacceptable on justice as fairness is that it neglects 

the fact that the talents and thus propensities to success 

which persons have are "strongly influenced by natural and 

social contingencies" (Rawls, 1971, p. 72). The idea here 

is that it is inconsistent with justice as fairness for 

one's life prospects and expectations to be determined in 

any significant part by the fact (or facts) that a person 

may have been born to poor parents instead of rich, an un

favorable sociopsychological environment as opposed to one 

conducive to the realization of one's skills and talents, 

etc. And once such a system were to begin, these "chance 

contingencies (such) as accident and good fortune" (Rawls, 

1971, p. 72) could increase in their effect on the expecta

tions of persons who happen to have been unlucky in the 

class or family into which they were born, and their 

talents, which they were capable of developing, would remain 

undeveloped. Again, from behind a veil of ignorance, a 

14, The reasons for saying that the system of 
natural equality is the least desirable of the four alter
natives is that it interprets both ambiguous phrases in a 
way unacceptable on justice as fairness. While both liberal 
equality and natural aristocracy are found unacceptable by 
Rawls, the former interprets clause (b) in a way consistent 
with justice as fairness, and the latter shares with demo
cratic equality the "Difference Principle" interpretation 
of clause (a). 
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rational person would not choose for a system of distribu

tion which might entail that his life prospects and expecta

tions would be determined by his luck (or lack of it) on a 

natural or social lottery. As Rawls (1971, p. 72) claims: 

. . the most obvious injustice of the system of natural 

liberty is that it permits distributive shares to be im

properly influenced by these factors so arbitrary from a 

moral point of view." While natural aristocracy does share 

the Difference Principle interpretation of clause (a) with 

the system of democratic equality, it too is rejected 

because of its sharing in the "equality as careers open to 

talents" interpretation of clause (b). The former system is 

acceptable, in essence, because it would involve discrimina

tion against persons with respect to their life prospects 

and expectations on criteria which are morally irrelevant. 

While a natural aristocracy is unacceptable because 

of its interpretations of clause (b), and liberal equality 

is prima facie unacceptable because of its adherence to the 

Principle of Efficiency, if we retain the correct interpreta

tions of clauses (a) and (b) found in each respectively, we 

will, on Rawls's view, arrive at an interpretation of the 

second principle of justice which is acceptable. The virtue 

of liberal equality over the system of natural equality is 

that its interpretation of clause (b) does not leave one's 

life prospects entirely up to morally irrelevant, socially 

and historically determined factors. Rather, by interpreting 
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"equally open to all" as "fair equality of opportunity," 

this system would be committed to measures and institutions 

whereby: "... those who are at the same level of talent 

and ability, and have the same willingness to use them, 

should have the same prospects of success regardless of 

their initial place in the social system, that is, irre

spective of the income class into which they are born" 

(Rawls, 1971, p. 73). Rawls believes the effect of this 

would be an inclination toward reducing the "barriers" 

which exist between classes and that it would imply insti

tutions allowing fair and equal opportunity to education, 

culture, skills, etc. But, on Rawls's view, even if this 

interpretation of clause (b) were coupled with the Principle 

of Efficiency interpretation of clause (a) (as it is, in 

fact, under liberal equality) this would eliminate only 

those differences in life prospects determined by social 

f^cts which can function so as to impede a person's ex

ploiting the natural talents he might have. It would not 

affect the fact that persons, as a non-social matter of 

fact, are not equally endowed with talents and abilities. 

And since these facts are as morally irrelevant as their 

socially and historically determined counterparts, liberal 

equality must be rejected and we must turn to another 

interpretation of clause (a) which can be coupled with the 

"equality as fair equality of opportunity" interpretation 

of clause (b) in a way which will disallow both socially 
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and naturally determined facts which are morally irrelevant 

from entering into the processes and institutions which 

determine how wealth and income are to be distributed. It 

is just this job that will be performed by the Difference 

Principle interpretation of clause (a), and it is just this 

claim that I will eventually want to challenge. 

Before considering the interpretation of the dis

tributive principle which Rawls settles on and his reasons 

for finding democratic equality acceptable on justice as 

fairness, I would like to draw attention, by repeating, to 

two central points made in the above quick summary of 

Rawls's discussion. First is that a distributive configura

tion which places all material wealth and advantages into 

the hands of but one person or class of persons would be 

unacceptable to a rational party choosing for a distributive 

principle from the constraints required by justice as fair

ness,, One reason for this unacceptability—a reason which 

is unmitigated by either interpretation of clause (b) of 

the second principle—is that a rational person would not 

opt for a system where he might find himself, and others he 

might care for, in a position where both his life prospects 

and expectations, and the possibility of these expectations 

becoming increased is nil. Following an ad hoc assumption 

that persons from behind the veil of ignorance will not 

gamble when the stakes are this high, even if the pay-off 

might be extraordinary, Rawls believes that the prospect of 
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being hopelessly oppressed economically (even when one's 

liberties are entirely intact) would be a prospect which 

no person would risk. Second, we have seen that it is un

acceptable on justice as fairness for factors which are 

morally irrelevant to enter into deliberations which result 

in determinations of one's share of the material advan

tages afforded by a society. This fact rules out the 

possibility of slave societies which, Rawls believes, can 

not be said of societies governed by principles which are 

consistently utilitarian. Justice as fairness, then, has 

the advantage over competing utilitarian theories since 

these latter theories cannot, Rawls believes, rule out un

just institutions like slavery or, for that matter, any set 

of institutions which systematically discriminates against 

persons on morally irrelevant grounds. 

The uniqueness of democratic equality consists in 

its combining the idea of equality as equality of fair 

opportunity with what Rawls calls the Difference Principle. 

As we have seen in discussing liberal equality, unjust 

results occur because of the undesirable implications of the 

Principle of Efficiency. The acceptability of democratic 

equality, then, rests squarely on the consistency of the 

Difference Principle with the aims of justice as fairness. 

The basic idea behind the difference principle, as noted 

earlier, is that increased expectations of relevant repre

sentative persons of the advantaged class are justified if, 
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and only if, such an increase can: "work as part of a 

scheme which improves the expectations.of the least advan

taged members of society" (Rawls, 1971, p. 75). An increase 

of distribution of wealth and income at the top, then, would 

be acceptable just in case we have an increase at the 

bottom. But if there is no distribution which will result 

in an increase of both relevant groups, Rawls (1971, p. 76) 

claims, an equal distribution among classes is to be ef

fected. And if we assume that the maximizing of the 

minimum payoff, the strategy which Rawls (1971., pp. 81-83) 

calls "maximin," is "chain-connected" to the expectations of 

persons situated in the middle classes, then we find that 

distribution in accord with the Difference Principle 

functions so as to guarantee increases throughout the social 

strata. 

Now while the Difference Principle is consistent 

with efficiency in the sense in which distribution in accord 

with it generates configurations such that the expectations 

of the higher classes can not be increased at the expense 

of those in the lower classes, it does not suffer from the 

possible configuration consistent with the principle of 

efficiency that all wealth might be controlled by just one 

class. The reason for this is that it is consistent with 

the Difference Principle to increase the expectations of 

those least well off without any concomitant increase of 

expectations of those best off. Thus justice can reign over 
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efficiency so as to establish a basic minimum of wealth and 

income to those in the least favorable situation. Demo

cratic equality has the advantages of efficiency, then, 

without its unjust implications. 

It would appear from the above that implementation 

of the Difference Principle as coupled with the principle 

of equality as fair opportunity will have a tendency to 

reduce socioeconomic differences between classes, especially 

if it is the case that increased expectations at either the 

bottom or the top of the socioeconomic strata tend to 

increase (either by "trickling-down" or by "bubbling-up") 

the expectations of those in remaining classes. And while 

Rawls (1971, §17) believes that this is the case and as such 

is a virtue of the Difference Principle, it is crucial to 

notice that there are some indispensible constraints which 

must be placed on this leveling effect (or tendency) if 

crucial market forces are to be preserved. Recall that the 

circumstances of justice are assumed by Rawls to be class-

divided circumstances operative in a context where there is 

a functioning free market. In this context, as Rawls 

(1971, p. 78) notes, the higher expectations of persons in 

an entrepreneurial class are justified initially because 

"their better prospects act as incentives so that the 

economic process is more efficient, innovation proceeds at 

a faster pace, and so on." This initial difference is 

justified as a continuing difference, on Rawls's (1971, p. 
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78) view, because the long term effect will be that the 

increased advantages of the entrepreneurial class will 

benefit; i.e., "raise the long-term prospects of (the) 

laboring class." The initially and continuedly higher 

prospects and expectations of the upper classes is justi

fied, then, by a view that is as old as the ideology of 

the free market; namely that it is in the interest of all if 

some have it better than others„ But the uniqueness of 

Rawls's view is that these increases are justified only if 

they are to the advantage of a relevant representative of 

the least advantaged class, and where there is a guaranteed 

minimum set of expectations based on a guaranteed minimum of 

wealth and income. The Difference Principle, then, pre

serves market economy views but only from within the context 

of what would appear to be a modern welfare state. It is to 

these implications, along with some others, that I should 

like now to turn. 

Let us consider two objections to the implications 

of the Difference Principle which, though related, might 

come from opposing ends of the liberal spectrum. The first 

of these objections, which Rawls (1971, pp. 103-104) does 

consider, I shall call the "right wing" or "rightist" ob

jection. The point here is this. If we act in accord with 

the Difference Principle, persons who are well-situated can 

only gain in expectations and life prospects if there is 

also a gain for some relevant representative of the 
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least-advantaged class. The troublesome question which 

might arise, then,would come from a member of the most 

advantaged class wanting to know why any increase of 

expectations he might enjoy is justified only if some other 

person (or member of the least-advantaged class) benefits 

as well. Let us force the point in terms of an example. 

Consider a man in the socioeconomic class of the greatest 

advantages. Suppose this person, through the use of his own 

initiative and expenditure of his own wealth and energies, 

invents and develops an industrial process which can in

crease profit-margins ten-fold. Just what do we say to this 

person when he claims, as he well might, that he alone has a 

right to all increases in profit and advantage, hence in

creases in expectations and life prospects because it was 

his efforts alone which brought about this process and thus 

that he deserves the increases brought about by it. The 

idea is based on an assumption that a person who is entirely 

responsible for something of benefit deserves to accrue the 

advantages which might arise given the use or sale of this 

thing (or services afforded by it) on the market. Thus it 

might be said by our enterprising member of the advantaged 

class that the Difference Principle has some implications 

which are unfair—unfair because it can keep from him in

creases in advantages and life prospects which he deserves. 

Rawls's (1971, p. 103) response here is that the 

system of social and economic advantages generated by his 
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favored interpretation of the second principle is one where 

we have "a scheme of social cooperation without which no one 

could have a satisfactory life," and, crucially, that the 

concept of desert functions in such a context against the 

backdrop of a system of social cooperation. The point, 

then, is that what a person has a right to expect from a 

just community, that is, what he in fact deserves, depends 

in one part on his initiative and the expenditure of his 

energies, but that this is not sufficient. It is only when 

this expenditure is seen as possible given the existence of 

a system of the socially coordinated efforts of all that 

these expenditures will bear desirable results. In terms of 

our example, then, Rawls may point out that the reason we do 

not have an unfair implication here is that while one con

dition of desert—a necessary condition—is present, another 

necessary condition which involves the fact of social co

operation and reciprocity is absent. The idea seems to be 

that it is only on a system of social cooperation that the 

enterprising entrepreneur could be in a position to make his 

profit-multiplying contributions; thus his wanting to take 

all the advantages and increases from his inventions, for 

example, would be unfair to those whose efforts provided him 

the opportunity to make his contribution in the first place. 

The man in our example is wrong in thinking he alone 

deserves these advantages, then, because he has forgotten 

about his obligations with regard to a system of social 
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cooperation which allows for his being able to make his 

contribution. 

While I have sympathy with Rawls's thinking here, I 

believe that the groundwork for this argument has not been 

properly laid, for the rightist might respond here by 

claiming that Rawls's response is question-begging. Rawls 

is saying that the entrepreneur does not "really" deserve 

the increment he is claiming for himself alone because a 

just system of distribution which would be opted for is one 

which depends on a system of social cooperation. The entre

preneur's concept of desert is defective because it is in

consistent with a system of distribution that would be 

chosen by the requisite rational person. But surely this is 

circular. The question which is being raised here by the 

rightist is whether or not the system of distribution which 

entails Rawls's concept of desert is in fact acceptable 

given what might well be his (the rightist's) pre-

theoretical intuition that he ought to get what he works for 

no matter what. When Rawls responds by saying that the 

rightist's concept of desert is wrong because it does not 

square with the distributive scheme determined by the 

Difference Principle, he is just assuming what is at issue, 

that is, the question of whether or not this particular 

distributive configuration is consistent with our basic idea 

of desert. The philosophical question which is being ob

fuscated here, I believe, is whether or not an acceptable 
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concept of desert arises prior to the establishment of a 

system or theory of distributive justice (and thus ought to 

be captured by it) as might be, I take it, part of the 

rightist's point; or, on the other hand, that an acceptable 

concept of desert arises only after other questions about 

justice and distribution are resolved. Rawls may very well 

be correct in thinking that the latter of the above is the 

case, but without an argument for this, his response to the 

right wing is unacceptable. 

There is a way, however, in which Rawls can placate 

the rightist, but this will bring forth objections from 

left-wing liberals (leftists) which I believe are insoluble 

from within Rawls1s system. It is true that our enter

prising and inventive man can not take all the benefits of 

his invention himself and be acting in a way consistent with 

the Difference Principle—but, and this is what may count as 

the placatory factor, the Difference Principle does not 

demand that the enterprising man must take only very little 

of the increased advantages (hence expectations) afforded by 

his invention or contribution. In fact, given that it would 

take more in money, for example, to increase the expecta

tions of the most advantaged equally to that of the least 

advantaged (and given incentives one would think a greater 

than equal increment is needed to maintain the essential 

market forces), the entrepreneur would get far more in terms 

of actual money than would his least advantaged counterpart. 
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And this implication is in the context of an equal distri

bution between classes. But the problem is even more 

serious than just this, for on Rawls's view, the distribu

tion need not be equal. So long as there is an insured 

minimum maintained for members of the least advantaged class 

and some increment in expectations is afforded them when an 

increment is afforded those who are most advantaged, the 

Difference Principle is being adhered to. But here the 

relevant representative of the least advantaged class could 

object to the implications of distribution on the Difference 

Principle as being unfair in terms of criteria which Rawls 

himself has established as guides for determining what is 

fair. This would be especially true in private-property 

economies whose stability depends on the use of wage-labor. 

Could not the average unskilled worker—who is, we remember, 

a necessary part of the social cooperation upon which an 

acceptable system of distribution depends—legitimately 

claim that it is by his efforts (and those of his peers) 

that our entrepreneur has the extra time, capital, etc. to 

make these profit multplying contributions? Thus, is it 

not the workers who deserve the larger cut of the pie, 

rather than the smaller, due to their indispensible contri

butions to the productive efforts of a cooperative society? 

Rawls may have responses here, but I do not know of 

a response which would be acceptable. He could bring forth 

the "social cooperation theory of desert" argument which was 
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used against the rightist and claim that a larger increase 

of advantages and expectations at the top is necessary to 

provide and maintain the incentives necessary for the 

successful functioning of the free market which is required 

for the unskilled worker to get any increase at all. But, 

along with the possibility that this claim may be false, as 

when the argument was used against the rightist, the leftist 

could accuse Rawls of begging the question along lines 

quite parallel to the rightist. However, if Rawls could 

mount the argument which I suggested was necessary to avoid 

the petitio, the leftist would have another set of retorts, 

all of which would use Rawls's own reasons for objecting to 

the various systems of distribution which Rawls found un

acceptable. Let me explain. Recall that attention was 

drawn to the fact that the system of natural equality along 

with the systems of liberal equality and natural aristocracy 

were ruled out because they entailed discrimination against 

persons with regard to their expectations for morally 

irrelevant reasons and/or because they are consistent with 

the placing of all the wealth of a society in the hands of a 

few. Now we are in a position to see the point of drawing 

attention to this. While on Rawls's view careers are to be 

equally open to all on a system of fair opportunity, it is 

not argued that being in a positon (either initially or 

once a just society were extant) of advantage, that is, for 

example, being a member of the most advantaged class, is the 
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result of anything but factors which are morally irrelevant. 

Persons who find themselves in such positions as opposed to 

being members of the least-advantaged might well be there 

for a whole range of reasons—as is the case for those who 

are unskilled workers. Yet, as we have seen, persons in 

the most advantaged class can justifiably receive a greater 

amount of benefit from what they have produced in their 

advantaged position, than others who—again for morally 

irrelevant reasons—are not in a position to have produced 

these things and by whose efforts (contributions to pro

duction etc.) the elite positions are made possible. Here, 

for reasons Rawls himself gives, the members of the least 

advantaged class can legitimately claim that the distribu-

15 tion in accord with the Difference Principle is unfair. 

Unfortunately for Rawls1s view, the above is not the 

only of his own reasons which can be turned against the 

Difference Principle interpretation of the second principle. 

Rawls objected to the implications of the Principle of 

Efficiency because it was possible for a society to have an 

efficient distribution where all wealth was in the hands of 

one person or one class of persons. On grounds that a 

rational person in the original position would not choose 

(or gamble) for such a possible state of socioeconomic 

15. Along with the reasons mentioned here, Rawls 
(1971, p. 89) also holds the view that for moral reasons 
such a restriction of position and privilege is inconsistent 
with justice as fairness. 
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affairs, the difference principle interpretation of clause 

(a) is ushered in. But if a rational person in the original 

position would not choose for a society where all wealth and 

advantage is in the hands of a few, why would he choose a 

system where, for reasons of economic expediency, not moral 

reasons or reasons of fairness, some persons will be in a 

class where they can accrue a greater amount of goods and 

advantages so long as a decent minimum was in store for the 

least advantaged. If the former is unacceptable, then why 

is not the latter? The point is that persons in the 

original position may well not choose a system of distribu

tion involving a greater distribution of goods and advan

tages to those situated in more advantaged classes when 

being a member of that class depends on factors which are, 

by Rawls's own admission, morally irrelevant. 

It should be noticed here that the unfair implica

tions of the difference principle arise given the set of 

assumptions upon which Rawls operates and which were found 

to be problematic. The sort of complaints which, as I have 

argued, would arise in a society which distributes advan

tages on the difference principle are complaints of a classy-

connected sort in a context of a free market exchange (be 

it with a private-property economy, or in Rawls's socialism 

which is, as I contended, a revised form of a private-

property economy). Members of the most advantaged class 

may find distributive configurations unfair because of the 
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transfer which is required by that principle to members of 

the least advantaged class. Analogously a transfer of 

capital and advantages etc. to the control and increased 

benefit of members of the advantaged class (as opposed to 

members of the least advantaged or middle classes) may be 

plausibly claimed to be unfair. Thus the problems we have 

with the implications of the difference principle are 

problems which arise because of the short-sighted assump

tions which Rawls makes about the circumstances of justice, 

namely that these circumstances range over class-divided 

societies depending on market forces which, as we have 

seen, function on proprietor models of ownership. 

I should like to conclude our discussion of Rawls 

by making a suggestion to the effect that if a possessor 

model of ownership were implemented the difference prin

ciple might not have the unfair implications which arise in 

socioeconomic contexts depending on proprietor models of 

ownership and thus that a possessor model of ownership is 

prima facie more consistent with the aims of justice as 

fairness than is a proprietor model. 

Recall it was argued that the transferal of goods 

and advantages between classes, which Rawls assumes is 

characteristic of situations where the circumstances of 

justice arise, could in fact be mitigated if we. were to 

operate on a possessor as opposed to a proprietor model of 

ownership. The basic reason for this was that on the 
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possessor model, the incidents of ownership are conditioned 

by considerations of the needs of others no matter of the 

particular role played by these persons in production. On 

a possessor model, then, the difference between persons who 

are most advantaged would not depend on their respective 

roles or class membership in the pz-oductive processes in 

society. It should be noted here that I am not making the 

Utopian suggestion that in a society operating on a 

possessor model there would be no difference between 

persons with regard to their life prospects and expecta

tions. Rather the point is that in such a society these 

differences would not be dependent upon one's membership in 

a class where class membership involves one's advantages or 

lack of them given one's productive role. 

Now if the possessor model of ownership restricts 

control of productive output by criteria other than one's 

xole in productivity, then the cases considered above (where 

complaints of unfairness with regard to the implications of 

the difference principle) might well be avoided. The reason 

for this just is that the above cases of unfairness come 

about because of the difficulties occurring when we attempt 

to determine what will count as the correct amount or degree 

of increase in wealth and income to be allocated persons 

given their differing productive roles. The problem of 

distribution arises because of the assumed unavoidability 

of transfers of goods and advantages between classes. If 
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one's role in production becomes largely irrelevant to this 

determination, however, then these transferals can no 

longer function as the grounds for complaints of unfair 

distribution. In this way, then, when we compare possessor 

and proprietor models of ownership on a criterion of fair

ness, the former seems preferable to the latter, especially 

since, as argued above, questions of justice could still 

arise in socioeconomic contexts depending on a possessor 

model. A further strength of the possessor model, along 

with the above noted consistency with fairness, is that it 

does not allow morally irrelevant facts like class member

ship to enter into determinations of distributive shares. 

Since the basic criterion of distribution here is individual 

needs, and since the fulfillment (or lack of it) of human 

needs has moral significance, distribution on a possessor 

model is distribution on morally relevant grounds. Further, 

a distribution which disallows, given the idea of the social 

trusteeship upon which the model depends, the prospect of 

all wealth and advantages being exclusively controlled 

by some single individual or class of individuals is con

sistent with fair distribution on Rawls's own grounds. A 

possessor model is inconsistent with the undesirable 

implications of the principle of efficiency. 

Now it might be objected that what is wrong with 

the possessor model is that it does not allow for the 

intuitive idea that one's laboring activities should count 
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as a criterion of desert, i.e., that persons who contribute 

to a society's productivity to the best of their ability 

ought to be specially rewarded. This objection, however, 

rests on a misunderstanding of the role of the possessor 

model; or rather, the role such a model might play in a 

society. While the criterion of distribution operative on 

a possessor model is not dependent upon one's particular 

role in productivity, it should not be thought that this 

criterion of distribution is to function as a complete 

substitute for a criterion (or set of criteria) of desert. 

From the fact that a society is operating on a possessor 

as opposed to a proprietor model of ownership, it should 

not be concluded that individual initiative and contribu

tions could not be rewarded by fellow contributors, or even 

that we could not appeal to some form of "social reciprocity 

theory of dessert." The opposite is, I believe, true, for 

in a system of social cooperation, where persons are 

encouraged to work to their ability for the good of all, 

many rewards and benefits would be forthcoming. What will 

be ruled out, however, is the notion that the best or only 

way an individual can be rewarded is by his receiving 

controls, advantages, wealth and income which others do 

not have. 



314 

Some Concluding Remarks: Liberalism, 
Ownership and the Market 

In Chapter I it was suggested that the model of 

ownership which liberals have either assumed or attempted 

to justify is at prima facie odds with a central and basic 

ideal of liberalism—the preservation of individual liberty. 

This tension results from the fact that the model of owner

ship which liberals have tried to be comfortable with—a 

proprietor model—allows nearly unlimited control of 

property, especially the productive conditions, by an 

individual or class of individuals. The lack of restric

tions or limits on control over the source of what provides 

for persons' basic needs can result in persons (non-owners) 

being placed in a position of social, economic and personal 

dependency such that their autonomy may not be preserved, 

In the chapters which have followed, I have tried to 

show, in the cases of Locke, Hume and Mill, that the most 

serious proponents of such a model of ownership were 

unsuccessful in justifying this model—unsuccessful in terms 

of their own basic ideals. And in considering Rawls, I have 

tried to show that on grounds of a well-developed 

contemporary (.liberal) theory of justice, there are reasons 

for thinking both that the ownership assumptions which are 

made are problematic (in terms of what the circumstances of 

justice are believed to range over), and that a possessor— 

as opposed to a proprietor model of ownership—is, caeteris 
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paribus, more consistent with the aims of justice as Rawls 

himself conceives of them. In a way, it could be said that 

the conclusion of this thesis is that the tension or incon

sistency between the proprietor model of ownership and the 

ideal of individual liberty remains unresolved—even in 

modern and revised forms of liberalism (e.g., Mill and 

Rawls) where there is an important sensitivity to the un

desirable effects of the proprietor model with regard to 

the liberal ideal of a maximized sphere of individual 

liberty, 

It may be the case that there are arguments forth

coming which can justify a proprietor model of ownership and 

which are consistent with the basic tenets of liberalism. 

Yet I doubt this, and my doubt stems from the belief that 

this tension is symptomatic of a more basic and funda

mental tension within liberalism between private-property 

market forces and the aims and ideals of a moral community. 

In the concluding remarks which follow, I should like to 

discuss this suggestion, for I believe that an under

standing of this basic conflict in liberalism will shed 

some light on the arguments and strategies of the thinkers 

we have considered. 

Recall that the attempts of Locke, Hume and Mill to 

justify societies with instantiations based on a proprietor 

model were found unsuccessful because they depended on a 

set of question-begging assumptions. These assumptions were 
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argued to be market assumptions—that is—assumptions of 

facts and relations which depend upon the existence of full 

market phenomena which, in turn, depend on the existence of 

a proprietor model of ownership. Similarly, Rawls was 

criticized for his omitting, as a viable option for a just 

society, a set of socioeconomic relations which are class

less and do not depend upon free market forces as the means 

by which transferals of goods and advantages are to be 

affected. But these market assumptions and their implica

tions were not, I believe, explicitly recognized as either 

problematic or controversial by the liberals who made them. 

Even in Rawls, where there is an important awareness of 

socialist alternatives to capitalist economic arrangements, 

we find this awareness and the insights stemming from it 

limited by the ideology of the free market. 

The liberal way of thinking about human interaction 

with respect to questions of ownership and distributive 

justice (as well as other issues) is seriously constrained, 

I believe, by market thinking. What I mean by this is that 

the problems of political philosophy—especially the 

problem of property institutions—are seen as problems to be 

solved from within the context of full market societies 

with proprietor models of ownership. Thus, as we saw in 

Locke, to take a typical example, the (unsuccessful) attempt 

to reconcile the inconsistencies between natural law 

assumptions (which are in an important sense moral 
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assumptions) and a proprietor model of ownership were made 

by an appeal to the alleged socioeconomic advantages which 

depend on the existence of a proprietor model of ownership. 

And, as we have seen in Hume and Mill as well, the liberal 

attempts to solve the problems which arise because of 

extensive and essentially unlimited private ownership occurs 

from within a context of a proprietor model of ownership 

and property. 

The general point which I am trying to make here is 

this. The moral and social problems with regard to ques

tions of ownership have been dealt with by liberals by an 

appeal to the social and economic effects which depend on 

the model of property—a proprietor model-—which engenders 

these problems in the first place. The liberal desire to 

preserve and maintain individual liberty is, in this way, 

mistakenly seen as capable of fulfillment only in the 

context of full market societies characterized by a 

proprietor model of ownership. When liberals want to 

distribute goods and advantages more equitably—more justly— 

they do so, invariably, within a full market society pre

supposing a proprietor model of ownership. Liberal liberty 

is a liberty to get the best deal one can while limited by 

a model of ownership which just seems to be inconsistent 

with a just and equitable distribution. 

Now I do not want to give the impression in the 

above remarks that all liberal thinking on these matters 
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amounts to is an elaborate apologetic for capitalist market 

relations and private property societies. I believe that in 

the work of these thinkers there is a clear and morally 

praiseworthy vision of an individual liberty maximized in 

the face of those forces in modern society which are clear 

and serious threats to human freedom. As is certainly 

obvious by now, however, I believe that what is wrong with 

liberalism is its inability to see beyond the facts of the 

economic and property relations which have been extant in 

western societies since the end of feudalism. And it is 

because of the fact that the ideology of market society--

an ideology which embraces a proprietor model-—has become 

part of liberal thinking in general, that we find what I 

believe is an irreconcilable conflict in liberalism between 

its moral ideals on the one hand, and, on the other, the 

sort of socioeconomic relations advocated by it. 

This conflict is nowhere more evident than in the 

contemporary liberalism of Rawls. Recall that in the 

opening remarks of this final chapter I laid stress on the 

moral content of the original position which functions in 

Rawls's theory to insure that the social and economic 

decisions made by the relevant persons are morally 

acceptable decisions. The point of this emphasis may now 

be made clearer. For as I have tried to show in my dis

cussion of Rawls, the adherence to what is essentially a 

market perspective affects his views so as to render them 
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out of tune with the moral or "fair" aspects of justice as 

fairness. As was argued in criticism of Rawls's view on 

distributive justice? it is because of the (false) assump

tion that only some form of proprietor model of ownership 

would exist where the circumstances of justice arise that 

objections of unfairness are made. I believe that here, as 

with the earlier liberals we have considered, if the moral 

power of individual freedom and liberty (in Rawls as 

manifested in terms of decisions from the original position 

guaranteeing fairness) were not constrained by the ownership 

assumptions necessary for market relations, then a possessor 

model of ownership and the societies consistent with it 

would have been given their deserved attention. 
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