
STUDENT PARTICIPATION IN
ACADEMIC COLLECTIVE BARGAINING

Item Type text; Dissertation-Reproduction (electronic)

Authors Poisson, David Edgar, 1951-

Publisher The University of Arizona.

Rights Copyright © is held by the author. Digital access to this material
is made possible by the University Libraries, University of Arizona.
Further transmission, reproduction or presentation (such as
public display or performance) of protected items is prohibited
except with permission of the author.

Download date 26/05/2023 09:11:19

Link to Item http://hdl.handle.net/10150/289434

http://hdl.handle.net/10150/289434


INFORMATION TO USERS 

This material was produced from a microfilm copy of the original document. While 
the most advanced technological means to photograph and reproduce this document 
have been used, the quality is heavily dependent upon the quality of the original 
submitted. 

The following explanation of techniques is provided to help you understand 
markings or patterns which may appear on this reproduction. 

1.The sign or "target" for pages apparently lacking from the document 
photographed is "Missing Page(s)". If it was possible to obtain the missing 
page(s) or section, they are spliced into the film along with adjacent pages. 
This may have necessitated cutting thru an image and duplicating adjacent 
pages to insure you complete continuity. 

2. When an image on the film is obliterated with a large round black mark, it 
is an indication that the photographer suspected that the copy may have 
moved during exposure and thus cause a blurred image. You will find a 
good image of the page in the adjacent frame. 

3. When a map, drawing or chart, etc., was part of the material being 
photographed the photographer followed a definite method in 
"sectioning" the material. It is customary to begin photoing at the upper 
left hand corner of a large sheet and to continue photoing from left to 
right in equal sections with a small overlap. If necessary, sectioning is 
continued again — beginning below the first row and continuing on until 
complete. 

4. The majority of users indicate that the textual content is of greatest value, 
however, a somewhat higher quality reproduction could be made from 
"photographs" if essential to the understanding of the dissertation. Silver 
prints of "photographs" may be ordered at additional charge by writing 
the Order Department, giving the catalog number, title, author and 
specific pages you wish reproduced. 

5. PLEASE NOTE: Some pages may have indistinct print. Filmed as 
received. 

Xerox University Microfilms 
300 North Zoob Road 
Ann Arbor, Michigan 40106 



76-28,210 

POISSON, David Edgar, 1951-
STUDENT PARTICIPATION IN ACADEMIC 
COLLECTIVE BARGAINING. 

The University of Arizona, Ph.D., 1976 
Education, higher 

Xerox University Microfilms, Ann Arbor, Michigan 48106 

© 1976 

DAVID EDGAR POISSON 

ALL RIGHTS RESERVED 



STUDENT PARTICIPATION IN ACADEMIC 

COLLECTIVE BARGAINING 

by 

David Edgar Poisson 

A Dissertation Submitted to the Faculty of the 

DEPARTMENT OF EDUCATIONAL FOUNDATIONS AND ADMINISTRATION 

In Partial Fulfillment of the Requirements 
For the Degree of 

DOCTOR OF PHILOSOPHY 
WITH A MAJOR IN EDUCATIONAL ADMINISTRATION 

In the Graduate College 

THE UNIVERSITY OF ARIZONA 

19 7 6 

Copyright 1976 David Edgar Poisson 



THE UNIVERSITY OF ARIZONA 

GRADUATE COLLEGE 

I hereby recommend that this dissertation prepared under my 

direction by David Edgar Poisson 

entitled Student Participation in Academic Collective 

Bargaining 

be accepted as fulfilling the dissertation requirement of the 

degree of Doctor of Philosophy 

Dissertation Director 

0/ it'yL 
Date i 

After inspection of the final copy of the dissertation, the 

following members of the Final Examination Committee concur in 

its approval and recommend its acceptance:*'* 

OV /?*?& 

a, 
3/976 

"This approval and acceptance is contingent on the candidate's 

adequate performance and defense of this dissertation at the 

final oral examination. The inclusion of this sheet bound into 
the library copy of the dissertation is evidence of satisfactory 
performance at the final examination. 



STATEMENT BY AUTHOR 

This dissertation has been submitted in partial fulfill
ment of requirements for an advanced degree at The University of 
Arizona and is deposited in the University Library to be made 
available to borrowers under rules of the Library. 

Brief quotations from this dissertation are allowable 
without special permission, provided that accurate acknowledgment 
of source is made . Requests for permission for extended quota
tion from or reproduction of this manuscript in whole or in part 
may be granted by the copyright holder. 

SIGNED: 



DEDICATION 

This dissertation is dedicated to 

Henry E. Butler, Jr. who taught me the 

significance of the following maxim: 

"There is a way of putting a case be

yond the capacity of the ignorant, but 

which always succeeds in winning them 

over." 

(from Clochemerle, Gabriel Chevallier, 
1936) 

iii 



ACKNOWLEDGMENTS 

Dr. Henry E. Butler, Jr., who served as both an enlighten

ing dissertation director and a compassionate mentor, and Drs. 

Robert T. Grant, Fred F. Harcleroad, Gordon A. Harshman, and 

Ernest Y. Flores, as members of my major and minor committees, 

are all offered my sincerest appreciation for their support and 

encouragement throughout the development of this study. 

My thanks are also extended to Dean F. Robert Paulsen of 

the College of Education at The University of Arizona, Dean M.'M. 

Gubser of the College of Education at Western Illinois University, 

and Dr. A. L. Knoblauch, president emeritus of Western Illinois 

University and professor-in-residence at The University of Ari

zona, for introducing me to the purlieu of academic life. For all 

that they have done to ensure my success as a college teacher, I 

shall always be grateful. 

A special debt of gratitude is also owed to Joseph S. 

Engle and Larry C. Thompson, both of whom have been my most fa

vored associates in graduate school, for the spirit of collegial-

ity we shared for the past three years and for the hope they have 

given me for the future of our profession. 

I also wish to acknowledge the love and encouragement of 

my family members—Rita, Michael, Guy, Christine and Susan--who 

iv 



V 

were always there when I most needed to be assured of their faith 

in me. 

Finally, I am indebted to Trie Aper and Rita Mikula, for 

their patience and understanding in the preparation of this manu

script; to Alan R. Shark, Kathleen Brouder, and Lucy Miller of 

the Research Project on Students and Collective Bargaining, for 

the valuable assistance they provided throughout all phases of 

this study; and to Dr. James C. McBrearty of The University of 

Arizona, for inspiring me to learn all that I can about the field 

of labor relations . 

All of the aforementioned, and many more too numerous to 

single out here, are to be given special thanks for all they con

tributed to the betterment of this inquiry; only I am responsible 

for its shortcomings. 



TABLE OF CONTENTS 

Page 

LIST OF TABLES X 

ABSTRACT Xi 

1. INTRODUCTION 1 

Statement of the Problem 3 
The Hypotheses 5 
The Delimitations 5 
The Assumptions 6 

Definitions of Terms 6 
The Data and Their Treatment 7 

The Data 8 
The Research Methodology 8 

Significance of the Study 9 
Concluding Statement 11 

2. REVIEW OF THE LITERATURE 13 

The Function of Student Participation in 
Academic Collective Bargaining 13 
Changing Rules and Practices of 
Academic Governance 14 

Increasing Opportunities for Student 
Participation 25 

Hastening the Rate of Change 33 
Students and the Problem of Unit 
Determination 38 

Concluding Statement 41 

3. THE STUDENT COMMUNITY OF INTEREST 43 

The Determination of an Appropriate 
Bargaining Unit 45 

The Finding of .a Community of Interest 47 
Geography and Physical Proximity 50 
EmployerTs Administrative and 
Territorial Divisions 52 

Functional Integration 53 

vi 



vii 

TABLE OF CONTENTS--Continued 

Page 

Interchange ability of Employees 54 
Bargaining History 56 
Employee Desires 57 
Extent of Organization 58 

The Application of the Criteria Governing 
Unit Determination 59 

Students as Members of a Tripartite 
Bargaining Arrangement 61 
The Student Community of Interest 61 
Geography and Physical Proximity 65 
Employer's Administrative and 
Territorial Divisions 66 

Functional Integration r 68 
Interchangeability of Employees 69 
Bargaining History . 71 
Employee Desires 72 
Extent of Organization 73 

Students as Members of the Faculty 
Bargaining Team 74 
The Faculty-Student Community of 
Interest 75 

Geography and Physical Proximity 77 
Employer's Administrative and 
Territorial Divisions 78 

Functional Integration 78 
Interchangeability of Employees . 79 
Bargaining History ..... 80 
Employee Desires 80 

Students as Members of the Administrative 
Bargaining Team 81 
Definition of Management . 82 
The Student as Employer 83 
The Student as an Agent of the 
Employer . 87 

Forces Affecting the Stability of the 
Academic Community of Interest 87 

Concluding Statement 93 

4. LEGAL AND POLICY CONSIDERATIONS AFFECTING THE 
INTERESTS OF STUDENTS 95 

The Influence of the Courts 95 
The Role of the National Labor Relations 
Board i00 



• • • Vlll 

TABLE OF CONTENTS—Continued 

Page 

The Role of the State Legislatures and 
Other State Agencies 108 
California ..... 109 
Connecticut Ill 
Florida 112 
Hawaii 113 
Montana 114 
Oregon 115 
Washington 116 

The Impact of Other Policymaking Agencies 117 
Concluding Statement 121 

5. STUDENT PARTICIPATION IN ACADEMIC COLLECTIVE 
BARGAINING 122 

The Structure of Student Participation 123 
End-Ruin Bargaining 123 
Consultation and Observation 125 
Coalition Bargaining 127 
Tripartite Bargaining 129 
Collective Bargaining 132 
Student-Employee Collective Bargaining .... 133 

Survey Results 135 
Concluding Statement 139 

6. SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 140 

Summary 140 
Implications of the Study 141 
Conclusions 146 
Recommendations for Further Study 148 
Concluding Statement 149 

APPENDIX A: MONTANA HOUSE BILL 656 150 

APPENDIX B: A-ENGROSSED OREGON HOUSE BILL 3043 . . . . 154 

APPENDIX C: UNIVERSITY OF MASSACHUSETTS STUDENT 
ORGANIZING PROJECT PROPOSAL FOR A 
STUDENT-UNIVERSITY COLLECTIVE 
BARGAINING ENABLING POLICY 156 



ix 

TABLE OF CONTENTS—Continued 

Page 

APPENDIX D: UNIVERSITY OF CALIFORNIA STUDENT 
LOBBY PROPOSAL FOR STUDENT-
UNIVERSITY COLLECTIVE BARGAINING 
ENABLING LEGISLATION .... 165 

APPENDIX E: AMERICAN ASSOCIATION OF UNIVERSITY 
PROFESSORS JOINT STATEMENT ON RIGHTS 
AND FREEDOMS OF STUDENTS 175 

APPENDIX F: AMERICAN FEDERATION OF TEACHERS 
POSITION PAPER ON STUDENT POWERS 
AND RIGHTS 185 

APPENDIX G: STUDENT ASSOCIATION CONTRACT TABLE 
OF CONTENTS 190 

APPENDIX H: CAMPUSES REPRESENTED IN THE SURVEY .... 192 

SELECTED BIBLIOGRAPHY 198 



LIST OF TABLES 

Table Page 

1. Student Participation in Academic Collective 
Bargaining by Type of Involvement and Union 
Affiliation in Four-Year Institutions 136 

2. Student Participation in Academic Collective 
Bargaining by Type of Involvement and Union 
Affiliation in Two-Year Institutions 137 

N 

X 



ABSTRACT 

The purpose of this inquiry was to determine whether or 
i 

not there exists an academic community of interest in which stu

dents, as students or as allies of the faculty or the administra

tion, have a legitimate right to share, thereby warranting their 

participation in academic collective bargaining. The justifica

tion for having student interests represented in academic collec

tive bargaining was sought by applying all of the relevant 

factors in a community of interest finding to the circumstances 

of students in three different contexts: (1) the student as stu

dent, (2) the student as employee, and (3) the student as employ

er. This process was undertaken with the supervisory assistance 

of a National Labor Relations Board (NLRB) regional (Phoenix) 

field examiner in conformity with guidelines for the application 

of these factors established by the general counsel of the NLRB. 

Further support for the student's role in academic collective 

bargaining was pursued through an analysis of legal definitions 

of the student-university relationship, NLRB rulings affecting 

student entitlement to representation in academic and non-

academic bargaining proceedings, and legislative and policy 

enactments concerning the status of students in the governance 

of postsecondary education, generally, and in the negotiation of 

xi 
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an academic collective bargaining agreement, in particular. 

Finally, a survey was made for the purpose of identifying ap

proaches that have been employed to accommodate student interest 

concerning the matters being bargained in American institutions 

of postsecondary education. It was concluded that students do 

share a community of interest among themselves in matters affect

ing their "tuition and fees, degree requirements, and conditions 

of enrollment," and that their interest can only be protected 

through representation by some autonomous means. Furthermore, 

current definitions of the student-university relationship were 

found to be inadequate sources of protection for student entitle

ment to participatory status in academic collective bargaining. 

The study recommended modification of the distributive collective 

bargaining model in order to accommodate student attempts to in

fluence the academic environments of the postsecondary education

al institutions they attend. 



CHAPTER 1 

INTRODUCTION * 

Collective bargaining has recently become, a significant 

influence in the conduct of American postsecondary education. 

Within the last several years, this process has attracted much 

attention as a result of the conflicts it has engendered in the 

administration of academic affairs. More specifically, students, 

who had generally been accorded the right to participate in aca

demic decision-making prior to the emergence of faculty unionism, 

find themselves being excluded from, the proceedings which now 

take place at the bargaining table. The resulting effect has 

been a diminution of student participation concerning matters in 

which they had previously played a significant part. 

Alan R. Shark (1972), former chairman of the City Univer

sity of New York's University Student Senate, was among the first 

to recognize the potential impact of faculty unionism upon the 

right of students to share in the processes of academic gover

nance. In order to ward off the continuing infringement upon 

student rights by unionized faculty demands, Shark (1972, 

pp. 557-558) proposed that: 

The formal recognition and relationship of students 
would best be served through a collective bargaining 
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unit of students. The terms and conditions of the con
tract would be collectively bargained for by a tripar
tite body of students, faculty and administrators 
subject to the Board,of Higher Education and the State 
Legislature. Each campus would establish local chap
ters, with elected student leaderswhich could utilize 
a modified version of present student governments. 
These local organizations would feed into a university-
wide organization paralleling the faculty structure 
when university-wide policies are affected. 

However, arriving at such a goal would be no simple task, 

and certainly not one readily accommodated by the ofttimes arbi

trary rigors of private sector labor relations, from which aca

demic collective bargaining has been derived. 

In private sector labor relations, the recognition pro

cess is the means through which an employee's status as a princi

pal is established. The procedure is administered by the 

National Labor Relations Board under the provisions of the Na

tional Labor Relations Act in an effort to determine whether or 

not an appropriate bargaining unit exists for those who wish to 

be represented; that is, do they share a sufficient community of 

interest to warrant their inclusion in a single, bargaining unit? 

The NLRB, over the last 40 years, has employed several factors in 

arriving at a finding regarding the similarity or dissimilarity 

of bargaining interests among employees through the application 

of the following criteria: geography and physical proximity, 

employer's administrative or territorial divisions, functional 

integration or separation, interchangeability of employees, bar

gaining history, employee desires, and extent of organization. 

If the NLRB determines that a community of interest exists 



between and among the employees who seek recognition, then it 

orders that they all be included within a single, bargaining 

unit. 

Inasmuch as a community of interest finding affects the 

structure and process of collective bargaining, this study under 

took an investigation of the applicability of community of in

terest to student participation in academic collective 

bargaining. 

Statement of the Problem 

In most institutions where student participation in aca

demic collective bargaining has been raised as an issue, little 

attention has been directed toward developing criteria by which 

the role of the student at the bargaining table can be legitima

tized . The principle of community of interest is generally ap

plied in the private sector to arrive at just such a * 

determination. Through the application of this principle, the 

structure of bargaining is then more readily defined . 

Hence, the purpose of this inquiry was to determine 

whether or not a community of interest exists among students as 

students or between students and some other party or parties to 

the bargaining process such that their participation in academic 

collective bargaining is warranted. This determination will be 

made through the application of those criteria implicit in the 

principle of community of interest as defined by the National 
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Labor Relations Act and subsequently interpreted by the National 

Labor Relations Board. Only if such a community of interest 

exists does the question of representation arise. 

The problem may be more clearly described through the 

articulation of the following questions: 

1. Does there exist a community of interest in academic col

lective bargaining in which students have a legitimate 

right to share? 

1.1. How may this community of interest be defined? 

1.2. May this principle, as defined by the NLRB, be ap

propriately applied to student interests in academ

ic collective bargaining? 

1.2.1. Do students as students share a community 

of interest among themselves? 

1.2.2. Are student interests closely aligned with 

administrative bargaining interests? 

1.2.3. Are student interests closely aligned with 

faculty bargaining interests? 

1.3. What forces impinge upon the stability of the com

munity of interest .in each of the aforementioned 

relationships? 

2. What are the legal and policy considerations affecting 

student interests in academic collective bargaining? 

3. To what extent and in what manner have students become 

involved in the bargaining process? 
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The Hypotheses 

This study was concerned with student participation in 

academic collective bargaining. The hypotheses were: 

1. Students have a legitimate interest in matters brought to 

the bargaining table. 

2 . The decisions of the courts and other policy-making agen

cies directly affect the entitlement of students to a 

role as participants in academic collective bargaining, 

3. The interests of students in academic collective bargain

ing do not necessarily extend to all matters encompassed 

by that process. 

The Delimitations 

This study was limited to an analysis of those factors 

which contribute to defining community of interest as it relates 

to students and to determining the extent to which their inter

ests may be appropriately accommodated in academic collective 

bargaining. Other factors relating to student participation in 

academic collective bargaining were not considered unless they in 

some way contributed to defining student interest and to deter

mining the extent to which that interest should be represented in 

negotiations. 

This study was further limited to the application of 

those criteria governing the definition of community of interest. 

These criteria were derived from the National Labor Relations Act 
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as well as those decisions rendered by the National Labor Rela

tions Board under that Act. Thus, this study did not deal with 

questions arising under other labor laws, but only with the 

National Labor Relations Act as amended. 

The Assumptions 

For the purpose of this study it was assumed that: 

1. In order to determine the legitimacy of student recogni

tion in academic collective bargaining, it is first 

necessary to establish the fact that there does indeed 

exist a community of interest in which students have a 

right to share. 

2. The current method of bipartite representation in academ

ic collective bargaining does not adequately accommodate 

the alleged interests of students in that process . 

Definitions of Terms 

The following terms and their respective definitions were 

employed in the study as follows: 

Academic collective bargaining is a process which re

quires that the parties to an agreement perform mutual obliga

tions aimed toward executing a written contract; such obligations 

include the responsibility to meet at reasonable times and places 

and to negotiate in good faith regarding items deemed bargainable 

in an academic setting; neither party is required to agree to, or 
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to make any particular concession regarding, any given proposal 

of the other. 

An appropriate bargaining unit is that collection of in

dividuals who are deemed by the designating agency to be worthy 

of inclusion within a single bargaining grotip; in principle, that 

collection is the largest number of individuals who, as parties 

to a bilaterial or multilateral agreement, share a community of 

interest. 

A college student is an individual admitted to, and en

rolled as a student in, an institution of postsecondary 

education. 

A community of interest reflects the common concerns 

shared, directly or vicariously, by faculty members, administra

tors, or students; it may be viewed as the index of community or 

identification of faculty members, administrators, or students 

with an assumed common good or purpose. 

Student participation is the authority, control and in

fluence exercised by students on college campuses for the purpose 

of inducing changes in rules and practices, increasing opportuni

ties for students to participate significantly in institutional 

governance, and generally hastening institutional and, therefore, 

social change. 

The Data and Their Treatment 

This study was conducted in a descriptive and analytical 

manner. It was an initial study in the fields of labor 
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relations and higher education and as such was exploratory in 

nature. 

The Data 

The primary data were comprised of the relevant sections 

of the National Labor Relations Act and those decisions of the 

National Labor Relations Board affecting the definition of com

munity of interest as well as any other supplementary materials 

which sought to interpret or to clarify the meaning of this defi

nition as a factor in determining who should be recognized at the 

bargaining table and to what extent this recognition should be 

honored. 

Those responses rendered by the chief executive officers 

of the 385 postsecondary educational institutions included in the 

population to those questions raised by the researcher regarding 

the appropriateness of student participation in academic collec

tive bargaining were also admitted as secondary data for the 

purposes of this inquiry. That is, the information solicited as 

secondary data was viewed through the results of the research de

rived from the primary data. . 

The Research Methodology 

The research procedures and their methods of employment 

were as follows: 

1. Review all of the salient references of the National 

Labor Relations Act with regard to the issue at hand as 



well as all decisions rendered by the National Labor Re

lations Board which affect the selection of criteria for 

determining what constitutes a community of interest. 

2. Apply the criteria derived from the principle of communi

ty of interest to determine whether or not there exists a 

community of interest consisting of items which are bar-

gainable in nature between and among faculty, administra

tors, and students. 

3. Review the decisions of the courts and other policy

making agencies to determine what effect they have had on 

proposals related to the rights of students to be recog

nized in matters concerning institutional governance. 

4. Analyze and classify the arrangements that have been made 

thus far to accommodate student interests in academic 

collective bargaining. 

Significance of the Study 

Greater attention has recently been focused on the nature 

of student participation in academic governance than has ever 

been the case in the history of American higher education. As 

collective bargaining emerges in many institutions of postsecon-

dary education, there is an important need to consider what role 

students can legitimately be expected to play in that process . 

Donald E. Walters (1974, p. 98), in discussing this issue, said: 

The central question in my view is not, therefore, 
whether the parties to collective bargaining have the 
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authority to assign a role to students either in table 
negotiations or in the contract itself [they may do so 
at any time by mutual consent], but to what extent 
student interests are affected by the matters being 
bargained. Where a case can be made that their inter
ests are affected, then I believe, a case can be made 
for their participation. 

This study was designed to determine what factors may 

affect the validity and mutuality of student interest in this 

regard. 

The appropriateness of the labor relations model as a 

method of campus governance is also an important question to be 

considered. As Garin, Grant, and Saunders (1973, p. 52) pointed 

out: 

There can be little argument with the assumption 
that all those affected by a decision should partici
pate, in some way, in a determination affecting them. 
This participation is fully consistent with democratic 
practice. In higher education, there appears to be a 
third party, the studentLs ], who should have some say 
about the quantity and quality of the service they 
receive, both of which could be affected by a two-
party negotiation of governing board and teachers. In 
the context of private business and industry, repre
sentative two-party negotiations may be a valid as
sumption as long as the interests of either party do 
not threaten the existence of the organization. How
ever, the pervasiveness of the higher educational en
terprise demands an opportunity for all those affected 
by a decision, however determined, to participate in 
the determination. Certainly, this places a demand 
for something more than two-party involvement and 
raises serious questions about the appropriateness of 
the bargaining models for education. 

The finding of a community of interest and its effect 

upon student representation in academic collective bargaining may 

help in ascertaining the manner in which students should become 
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engaged in the process. This study can, therefore, contribute 

information regarding the extent to which students should be 

accommodated at the bargaining table and the implications their 

participation will have for changing institutional patterns of 

academic governance. 

Concluding Statement 

There is little doubt that, as faculty unionism gains in

creasing acceptance in American postsecondary education, student 

demands for access to the bargaining table will intensify accord

ingly. Numerous individuals have challenged the appropriateness 

of bipartite representation because of its exclusionary effect 

upon student interests in academic collective bargaining, Though 

some postsecondary educational institutions and two state legis

latures have made provisions for student representation at the 

table, there has not as yet been any consideration given to the 

interest of students in academic collective bargaining as a fac

tor in determining the legitimacy of their- participation in the 

collective bargaining process . 

In each of those cases where students have participated 

or have sought to participate in academic collective bargaining 

different criteria have been applied to determine the most appro

priate means of assuring their involvement. However, in none of 

these instances is it clear to what extent student interests are 

affected by the matters being bargained. That is to say, the 

question of purpose cannot be resolved by simply providing roles 
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for students to play at the bargaining table. Rather, the inter

est of students must be defined, and the means of student parti

cipation best suited to the achievement of the defined purpose 

must be legitimized. 

That the question of whether students have a place in 

academic collective bargaining should be raised at all troubles 

many professionals in the fields of labor relations and higher 

education alike. However, this issue cannot be readily dismissed 

without giving due consideration to the fact that student inter

ests may become compromised as academic collective bargaining 

emerges as the resultant embodiment of campus decision-making in 

the wake of unionized faculty demands and their concomitant ad

ministrative counterproposals. 

It may, therefore, be readily seen that there is a need 

to determine whether or not a community of interest exists among 

students qua students or between students and some other party or 

parties to the negotiations process, thus legitimizing their role 

in academic collective bargaining. This study was designed to 

address this problem. 



CHAPTER 2 

REVIEW OF THE LITERATURE 

The review of the literature focused upon two cardinal 

elements of this inquiry: the function of student participation 

in academic collective bargaining and the application of the 

unit determination factor in academic representation proceedings, 

particularly those affecting student interests. 

In representation proceedings, the enumeration of factors 

relevant to a community of interest finding is intended to aid in 

the analysis of those ingredients used in arriving at a unit de

termination. It should be noted that the unit question is gen

erally resolved by weighing all the relevant•factors against the 
i 

major determinant of community of interest. Thus, the term "unit 

determination" will be employed in this study to refer to the end 

result of the representation proceeding, while "community of in

terest" will refer to that state of homogeneous employee inter

ests which will support the determination of an appropriate 

bargaining unit. 

The Function of Student Participation 
in Academic Collective Bargaining 

The mere description of roles students have played or 

have attempted to play at the bargaining table does not 
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necessarily justify their participation in negotiations . There 

is a need to identify the function of student participation in 

academic collective bargaining such that their representation 

becomes warranted. Therefore, the literature was reviewed for 

the purpose of determining toward what end student interests are 

served by their participation in the bargaining process . As a 

consequence of this inquiry* it was established that the function 

of student participation in academic collective bargaining is 

basically threefold: (1) to induce changes in the rules and 

practices of academic governance, in general, and collective bar

gaining, in particular; (2) to increase the opportunities for 

students to participate significantly in institutional governance 

by exercising their authority, control and influence at the bar

gaining table; and (3) to hasten the processes of change within 

the university community as well as in the society at large. 

Changing Rules and Practices 
of Academic Governance 

In its concluding remarks concerning the impact of stu

dents .on collective bargaining, the final report of the Research 

Project on Students and Collective Bargaining (1975b, pp. 24-25) 

stated: 

The major argument against student involvement in 
academic collective bargaining is that they will disrupt 
a forty-year-old tradition of bilateral, adversarial, 
labor-management relationships. Students have countered 
by claiming that current arrangements hold an even 
greater potential for disruption from the outside, by 
students frustrated at the prospect of being left out 
of negotiations that can alter their academic environment. 
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The testimony of Kevin Bacon on "Collective Negotiations 

in Postsecondary Education" demonstrates that the impact of col

lective bargaining is likely to be negative if it is accepted in 

unamended* form as a substitute for traditional governance struc

tures in postsecondary education. He submitted that the nature 

of bilaterial negotiations, the scope of bargaining issues, and 

the overriding legal status of the bargaining agreement must be 

considered before collective bargaining can effectively be ex

tended to the academic community. Bacon (1974, n.p.) 

explained: 

The first characteristic is the bilateral and essen
tially secret character of collective negotiations as 
generally practiced in our country. Collective bargain
ing has developed in the context of industrial employer-
employee relationships, where discussions are bilateral 
and conducted, for practical reasons, in secrecy in order 
to achieve timely and mutually acceptable policies govern
ing the worker-employer relationship. To bring this same 
system to higher education without modifications would 
cause serious problems. It would, by virtue of its bi
lateral character, exclude from participation all those 
who were not involved as employees or management no mat
ter how directly affected they were by the collective 
negotiations. Not only would such groups as students be 
excluded from active participation, but the secret nature 
of the negotiations would even further alienate them from 
any sense of belonging to an educational community, a 
community at least nominally dedicated to values such as 
openness, sharing of information, and the free discussion 
of common concerns. 

The second characteristic of collective bargaining 
which concerns us is the scope of issues which will be 
negotiated. Collective negotiations traditionally con
cern such matters as wages, hours, terms and conditions 
of employment, and other matters which affect the working 
environment of employees. In higher education working 
conditions for faculty members, however, cannot be sepa
rated from questions of educational policy that directly 
affect students and thus legitimate student concerns. 
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The final characteristic of collective bargaining 
that will affect governance of higher education is the 
written contract which supersedes all other governance 
documents of the institution. The end product of nego
tiations is a written agreement spelling out the obli
gations of management and labor. This agreement is 
enforceable in a court of law and supersedes all other 
institutional rules and regulations. 

The chief effect of this over time will be to ra
tionalize and formalize the educational process. More 
and more flexibility and the ability to innovate will 
be lost as management seeks to quantify and specify 
faculty duties and workloads. The personal nature of 
the educational process will be sorely strained. 

The formalizing effect of collective bargaining upon tra

ditional systems of academic governance to which Bacon referred 

may also diminish the availability of opportunities for students 

to influence decisions informally because of what Aussieker de

scribed as "atrophy for governance structures which are origi

nally independent of the bargaining agent or bargaining process." 

He (1973b, pp. 11-12) explained: 

One path to atrophy is the cooption of the faculty 
senate by the bargaining agent, whereby the faculty sen
ate is used as a foil for the bargaining agent's ploys. 
Another path is that the major decisions are made at a 
bargaining table, and there will be little for faculty, 
administrators and students to decide away from the bar
gaining table in the shared authority set-up. A final 
path is the movement of capable leadership from the 
faculty senate to the faculty union. 

The other alternative is a division of authority 
between the "shared authority" governance system and 
the bargaining agent. The former will remain the author
ity on integrative matters of new courses, grading re
quirements, curriculum changes, and other "academic" 
issues. The bargaining process will be reserved for re
solving the more distributive faculty welfare issues. 
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The distinction drawn by Aussieker between integrative 

and distributive bargaining is an important one, and, as he im

plied, student effectiveness in influencing decisions about "new 

courses, grading requirements, curriculum changes, and other 

'academic1 issues1' will, for the most part, be predicated upon 

the bargaining model employed. Walton and McKersie (1965, 

pp. 4-5) explained the differences between these two types of 

bargaining a£ follows: 

Distributive bargaining is a hypothetical construct 
referring to the complex system of activities instru
mental to the attainment of one party's goals when they 
are in basic conflict with those of the other party. 
It is the type of activity most familiar to students of 
negotiations; in fact, it is "bargaining" in the 
strictest sense of the word. In social negotiations, 
the goal conflict can relate to several values; it can 
involve allocation of any resources, e.g., economic, 
power or status symbols. What game theorists refer to 
as fixed-sum games are the situations we have in mind; 
one person1s gain is a loss to the other. The specific 
points at which the negotiating objectives of the two 
parties come in contact define the issues. Formally, 
an issue will refer to an area of common concern in 
which the objectives of the two parties are assumed to 
be in conflict. 

Integrative bargaining refers to the system of 
activities which is instrumental to the attainment of 
objectives which are not in fundamental conflict with 
those of the other party and which therefore can be in
tegrated to some degree. Such objectives are said to 
define an area of common concern, a problem. Integra
tive bargaining and-distributive bargaining are both 
joint decision-making processes. However, these pro
cesses are quite dissimilar and yet are rational re
sponses to different situations. Integrative potential 
exists when the nature of a problem permits solutions 
which benefit both parties, or at least when the gains 
of one party do not represent equal sacrifices by the 
other. This is closely related to what game theorists 
call the varying-sum game. 
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In terms of its adaptability to the particularities of 

postsecondary education, it would appear that integrative bar

gaining is a more desirable system of shared decision-making than 

is distributive bargaining. In many respects, its characteris

tics have much in common with those of traditional shared author

ity governance structures. An alternative to the industrial 

labor relations model, integrative bargaining is comprised of 

that system of activities which would, in order to be truly ef

fective, require the participation of students and others af

fected by the decisions being made. 

It also seems that integrative bargaining, because of its 

characteristic "varying-sum" approach to negotiations, provides 

the more appropriate vehicle for implementing the proposals for 

student participation in college and university government out

lined in the report of Committee T of the American Association of 

of University Professors (1970). In part, this document stated: 

Like any other group, students should have a voice, 
sometimes the predominant voice, in decisions which af
fect them, and their opinions should be regularly solic
ited even in those areas in which they hold a secondary 
interest. 

Students have a stake in the size, composition, and 
quality of the student body, and should have their views 
on admissions heard along with those of faculty and ad
ministration. Similarly, graduate students should be 
able to participate constructively in decisions regard
ing the admissions policy of their respective 
departments. 
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Students should be consulted in decisions regarding 
the development of already-existing programs and the 
establishment of new programs. As members of the aca
demic community they should have the opportunity for 
similar involvement with respect to course load and de
gree requirements .... 

Students should have the opportunity, through estab
lished institutional mechanisms, to assess the value of 
a course to them and to make suggestions as to its 
direction .... 

The method by which students are evaluated is prop
erly of concern to them. Accordingly, students should 
be heard with respect to the grading system at an in
stitution. They whould also have clearly established 
means of recourse against prejudiced or capricious 
grading. 

The scheduling of courses, class size, distribution 
of night and day classes, calendar arrangements, library 
policy and development and similar academic arrangements 
and services affect the ability of students to do aca
demic work. They should share in the formation of poli
cies on these matters. 

Students should have primary responsibility for 
activities sponsored by the student body . . 

Students should have primary responsibility for the 
formulation of clear and readily available regulations 
pertaining to their personal lives, subject only to such 
restrictions as may be imposed by law. 

Students should have the opportunity to participate 
in establishing standards and procedures which govern 
student discipline, and take part also in the actual dis
ciplinary process .... 

Students have a right to be heard, through formal 
means, on questions involving an institution's budget, 
its physical resources, and its relationship with groups 
or agencies external to the campus (American Association 
of University Professors 1970, n.p.). 

Many of the items referred to above, following the onset 

of academic collective bargaining, have become items appearing 

in contracts negotiated between faculty and administrators 
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without the consent or participation of student representatives. 

Indeed, in a recent survey (Andes 1975) of 131 ratified con

tracts, the following items, all of which are mentioned in the 

report of Committee T, are represented: personnel evaluation 

(87); procedure for scheduling (75); new courses, new programs, 

and curriculum (4-7); procedures for class cancellation (16); 

evaluation (12); student affairs (7); academic (6); budget and 

fiscal (6); calendar (6); and facilities (6). In that same sur

vey, the following academic items also appeared among the 1973 

contracts: workload (115); academic freedom (88); class size 

(76); evening/Saturday classes (72); office hours (61); work year 

(48); work day (47); course development (17); classroom environ

ment (15); innovations (14); and special programs (5). These 

items do not include any which were classified as contract man

agement items, economic benefits, insurance benefits, leave bene

fits, working condition items, and bargaining agents rights 

items, even though they had been included as part of the original 

survey and may bear some relation to items classified under other 

headings represented therein. 

In spite of the fact that many of the items referred to 

in the report of Committee T have also appeared in agreements 

between faculty and administrators, no reference is made in any 

of these agreements to the role of students in the collective 

bargaining process. Since this document was only intended "as a 

tentative approach to an area which requires further study and 



21 

consultation," it is possible that the issue of student partici 

pation in academic collective bargaining will be raised at some 

later date or in some other context. However, that possibility 

appears fairly remote, especially if one considers the implica

tions of the following excerpt from that same report: 

On students themselves falls the difficult task of 
assuring that the diversity of student interests and 
opinions is adequately represented. All individuals and 
groups at an institution should support the development 
of appropriate forms of student participation by assur
ing that organizations purporting to represent student 
interests possess a mandate from a clearly defined elec
torate, are accountable to that electroate, and function 
through orderly procedures agreed upon through joint 
action by students and the other members of the academic 
community .... 

Sometimes separate and parallel student structures 
are desired in place of or in addition to mixed bodies. 
Where this is the case, care should be taken to guaran
tee that the student bodies not function merely as sub
ordinate entities subject to arbitrary veto by faculty 
or administrative groups, and that all groups enjoy 
meaningful channels of appeal (American Association of 
University Professors 1970, n.p.). 

In the face of growing faculty unionism and the attendant 

rise in the number of academic and governance items being brought 
i 

to the bargaining table, it is difficult, at best, to imagine 

"separate and parallel student structures" that would "not func

tion merely as subordinate entities" when, as mentioned by 

Aussieker (1973b), the contract is binding under law and super

sedes all other governance documents of the institution. . Fur

thermore, even if the scope of negotiations were limited to a, 

discussion of economic items, a final agreement on such matters 
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still might adversely affect the processes of academic policy

making by reducing them simply to "employment terms." According 

to Brown (1969, p. 1075): 

Once a bargaining unit has the weight of statutory 
certification behind it, a familiar process comes into 
play. First, the matter of salaries is linked to the 
matter of work loads, work load is then related directly 
to class size, class size to range of offerings, and 
range of offerings to curricula policy.' Disputes over 
class size may also lead to bargaining over admission 
policies. This transmutation of academic policy into 
employment terms is not inevitable, but it is quite 
likely to occur. 

If what Brown said is true, it would then become neces

sary for all parties to the formation of academic policy to be 

ascribed an equal amount of influence when operating under em

ployment terms. That is, if students are to influence the con

ditional aspects of those items derived from salaries—items for 

which the American Association of University Professors itself, 

in some instances, has accorded students full or partial respon

sibility—then it would seem, they must necessarily be involved 

in some way in the bargaining process. Woodley B. Osborne 

(1975, n.p.)j director of collective bargaining and associate 

counsel for the American Association of University Professors, 

however, believed "The introduction of an interested third party 

into this process would . . . tend to promote shifting coali

tions, thereby further politicizing the process and reducing the 

likelihood of a rational accommodation." To this criticism the 

Associated Oregon Student Lobby (1975, n.p.) has provided the 
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following response: "If the simple presence of students in col

lective bargaining is disruptive, then education itself becomes 

disruptive." 

The barriers to access now confronting students in their 

quest to secure a place at the bargaining table are, in large 

part, what has given rise to the multiplicity of structural ap

proaches to student participation in academic collective bargain

ing employed t.o date. Informal modes of participation, such as 

end-run bargaining and consultation and observation, have been, 

important steps, however, in enlisting support for changes in the 

rules and practices of collective bargaining such that the bene

fits of these changes may accrue to students. The lobbying activ

ities of students in Montana and Oregon provide evidence of the 

potential students have for altering the structure of bargaining 

to ensure their participation. Such activities, referred to by 

Walton and McKersie (1965, p. 5) as "attitudinal structuring," 

have as their "major function . . . influencing the relationships 

between parties, in particular such attitudes as friendliness-

hostility, trust, respect, and the motivational orientation of 

competitiveness-cooperativeness." Walton and McKersie (1965, 

p. 5) explained: 

Attitudinal structuring is our term for the system 
of activities instrumental to the attainment of desired 
relationship patterns between the parties. Desired re
lationship patterns usually give content to this process 
in a way comparable to that of issues and problems in 
distributive and integrative processes. The distinction 
among the processes is that whereas the first two are 



24 

joint decision-making processes, attitudinal structuring 
is a socioemotional interpersonal process designed to 
change attitudes and relationships. 

The importance of this process cannot be underestimated, 

especially since, in the absence of enabling legislation, it pro

vides the only means for influencing the attitudes of faculty, 

administrators and legislators toward having student interests 

represented during negotiations. Furthermore, attitudinal struc

turing may provide an effective means for influencing those who 

believe that the labor relations model is inappropriate for de

fining the parameters of the student-university relationship. 

According to Bucklew (1973b, pp. 305, 307): 

Clearly, the relationship between students and uni
versity is not within the traditional view of practice 
of labor-management relationships in the United States, 
but it should be noted that many argued that the tradi
tional private-sector labor-management relationship 
model was inappropriate for the public sector. That 
position has become an historical phenomenon in the 
face of public-sector unionism. The argument that the 
labor relations model is not acceptable for applica
tion to the faculty-university relationship also has 
been widespread, but the evidence of the last few years 
does not support any such conclusion. 

If tradition can provide insight into the future, 
it would appear to indicate that where the labor rela
tions model has been sought by a constituency, it has 
eventually been applied—first informally and then by 
law. 

Attempts by students to change the traditional rules and 

practices of collective bargaining in order to accommodate their 

own interest have not been unlike those exercised earlier by 

public sector employees and members of faculty bargaining groups. 
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Hence, there is every reason to believe that their efforts in 

this regard could produce increasing opportunities for student 

participation in institutional governance and, ultimately, in 

collective bargaining as well. 

Increasing Opportunities for 
Student Participation 

Increasing the availability of significant opportunities 

for student participation in campus governance has been the sin

gle most often touted justification for including students as 

parties to the collective bargaining agreement. In part, the 

reasoning behind this argument is rooted in a view of the post-

secondary educational enterprise as a democracy in which all of 

its members are entitled to determine the course of their own 

lives. Inasmuch as collective bargaining may impinge upon or 

restrict their rights to self-determination, students have con

tended that their presence during negotiations is vital to pre

serving their role in shared decision-making. 

Referring to the testimony of Bruce Nelson (1975, n.p.)> 

legislative representative of the Montana Student Lobby, before 

the House Education Committee, the following major contentions 

were proffered: 

First, students are not simply consumers in the tra
ditional sense. Our time, money and energy are invested 
in the process of education in a manner which in fact 
makes us as much a co-producer of education as a con
sumer of education. Hence, the results of collective 
bargaining would be felt by students in a direct and 
unique manner. Second, we have traditionally shared 
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a role in the governance of our universities and col
leges, by participation in the formulation of curricu
lum, plans for campus development and a host of other 
programs and policies. Such a role would be lost if 
these matters were decided upon at the negotiating 
table under a broad interpretation, of "conditions of 
employment." And third, we believe we have a vested 
interest in a process which can ultimately affect the 
amount we pay in student fees. 

It appears, then, that students are not so much concerned 

with extending their prerogatives in campus decision-making as 

they are with protecting those which they feel they had earlier 

been accorded. The Associated Oregon Student Lobby (1975, n.p.) 

addressed this issue as follows: 

Class size, faculty accessibility [office hours], 
merit pay, tenure review, grievance procedures, and cur
riculum decisions are all areas where student participa
tion is currently encouraged arid received. We do not 
want to lose the ability to participate in these matters. 
And collective bargaining on campuses excluding students 
would lead to this end. 

One of the most significant problems affecting student 

self-determination in campus decision-making concerns the alleged 

distinction between governance and collective bargaining. On the 

one hand, students contend that no such distinction exists since, 

as mentioned earlier, governance structures generally must yield 

to collecti-ve bargaining because of the overriding legal status 

of the contract. Furthermore, said Bacon (1974, n.p.): 

If we accept the notion that education is more than 
a mere transfer of facts and the mechanical application 
of certain problem solving patterns, we must immediately 
acknowledge the fundamental and central character of the 
educational process—a personal interaction between a 
faculty member and the adult/student. Thus, the same 
environment that affects the faculty member to a large 
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degree also affects the student. To argue that the 
"paid employee" aspect of the faculty role gives them 
sole right to discuss with the administration the 
shape and character of the learning environment is as 
absurd to students as the traditional arguments that 
"students are incompetent to participate" or that sim
ply the "faculty knows best." 

Faculty and administrators, however, disagree. From an 

administrative point of view, one such opinion has been voiced 

by Dr. Clyde J. Wingfield, president of Baruch College of the 

City University of New York (CUNY). He (1975, n.p.) contended: 

Most mature universities have fairly sophisticated 
provisions for student participation in the governance 
of the institution. Students do have a voice on many 
academic committees and in many councils. But gover
nance and collective bargaining should not be confused; 
and the bargaining unit should not be confused with the 
faculty senate or other representative voices of the 
academy. 

Insofar as they [studentsJ are consumers they have 
a public interest right in the maintenance of the qual
ity of their institution. That expression is better 
voiced through the governance machinery or the public 
policy process than at the bargaining table. 

Basing his remarks upon a similar view of the student as 

consumer, Woodley B, Osborne (1975, n.p.) has stated: 

. . . the results of bargaining between faculty and 
administration—and for that matter between other groups 
of employees and the administration of a college or uni
versity—can have some impact on the quality and kind of 
education received by the student. It does not neces
sarily follow, however, because of this potential impact, 
that students should participate directly in the bargain
ing process rather than in some other form. 

In the first place, it must be recognized that both 
faculty and administration must have the interests of 
the student in mind as they carry out their negotiations— 
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not because of any undue altruism imputed to them, but 
because they both depend, ultimately, upon student ac
ceptance of their product'. 

If one were' willing to accept the argument that student 

interests are necessarily represented by the faculty or adminis

tration, then it is possible that the "student-as-consumer" argu

ment in higher education could be attributed greater worth. 

Students, however, rarely have accepted this reasoning. Said 

Bacon (1974, n.p.): 

Aside from the historical evidence that this proposi
tion is not always true, there are a number of factors 
which would tend to limit the administration̂  role as 
an advocate of student concerns over the shape of the 
learning/working environment. 

1. Lack of direct and current first hand experience 
with the learning/working environment from the stu
dent perspective. Much sensitivity to the needs of 
students and their likely reactions to proposed 
changes in the working environment can only be pro
vided by actual current experience on the receiving 
end of the education process. 

2. A primary concern with economic/budget aspects of 
the bargaining process could result in trading away 
many "non-economic" aspects of the educational en
vironment that are of concern to students but are 
given away in order to keep the total dollar cost 
of contract agreements in line with available 
resources. 

Thus, it appears that, in some instances, students would 

be reluctant to have their interests represented by either side 

since lack of concern for preserving "non-economic" items, with 

the exception perhaps of academic freedom, might equally affect 

the faculty in light of the problems of growing unemployment and 
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financial exigencies currently besetting most institutions of 

postsecondary education. 

There is also a feeling on the part of most students that 

theirs is a different sort of consumer relationships with the 

university than is the case with one who purchases or supports 

the production of goods and services in other sectors of the 

economy. Essentially, as Nelson (1975) has said, they regard 

themselves as both "co-producers" and "consumers" of the educa

tional enterprise. Friedman (1974, n.p.) discussed the nature 

of this dichotomy: 

It is the presence of students which differentiates 
the university from the industrial world. The student • 
is the consumer of education in that the students, along 
with the parents and the taxpayers, pay for it and go to 
class supposedly to get it. The student is also the 
product of education because education does not function 
on an abstract plane, but in the increased intellectual 
abilities of the people who have undergone the process. 
Products are not human beings in the industry; they are 
at the university. 

The interrelatedness of items within the scope of nego

tiations has also been a contributing factor to student demands 

for inclusion in the collective bargaining process. No items, 

however, have engendered more conflict than those which have to 

do with faculty salaries and benefits and their vicarious effect 

on tuition and fees since, as Mooney (1973, p. 32) has said, "To 

a great degree, money is the name of the game." 

What has concerned many students is that the "game" is 

being played at their personal expense and without their partici

pation. Shark (1972, p. 554) pointed out: 



An irony exists that while students fight a long 
tedious battle to assert their rights and gain meaning
ful recognition, the faculties of the University con
tinue to increase their union demands and strengthen 
their self-proclaimed prerogatives. In many cases 
faculty fringe benefits have infringed upon student 
rights. A blatant example of this is the United Fed
eration of College Teachers1 recent demands calling for 
a nine-hour teaching load and a .minimum annual salary 
of $17,500. With the scarcity of public dollars, it is 
obvious that if such demands are to be met, they are 
likely to be met through increases in fees and tuition 
costs. 

One other way such demands are being met is through cut 

backs in services to students. Frederic M. Brandes (1973, 

p. 12), a former student leader at the City University of New 

York, provided the following example: 

If we look at the budget request of CUNY for fiscal 
year 1972-73 we see the Chancellor set two priorities: 
[a] additional costs mandated by existing contracts, 
and [b] instructional, support services and space costs 
for additional undergraduates. 

However, in the same budget, the Chancellor spoke of 
establishing larger class sizes, and decreases in essen
tial services to students. No such statements were made 
concerning mandatory costs. The implication was clear; 
cut the services. 

To bear this out, the Budget Request for 1972-73 was 
$496.4 million. However, the approved budget was $442.7 
million. The cut of $53.7 million did not come from 
mandatory increases, but from student services. 

Comparatively speaking, the percentage of the budget 
base for mandatory increases has risen from 10.7% in 
1971-72 to 12.1% in 1972-73, while service support has 
dropped from 17.6% in 1971-72 to 11.2% in 1972-73. That 
represents a 6.4% decrease in the level of student non-
mandatory funding, when compared with a 1.4% raise in 
mandatory faculty increases in a two-year period. 
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Thus, the contract becomes the instrument which deter
mines the academic environment of an institution. This 
means that standards of excellence are in effect sub
servient to the contract and concern for students merely 
a result of the terms and conditions which that contract 
may contain. It is a dehumanizing set of circumstances 
to say the least. 

At the University of Massachusetts.,at Amherst, where ef

forts are underway to establish a union of students, organizers 

circulated a leaflet containing "some people's preliminary•ideas 

about a possible decentralized, democratic union, its principles, 

and its program." Their approach at Massachusetts differs from 

that at other institutions inasmuch as they are concerned with 

more than just ensuring student participation in academic collec

tive bargaining. (In fact, the faculty at the University of 

•Massachusetts voted "no agent" only three years ago.) They are 

concerned with providing a structure "which would insure partici

pation and even demand it, which would prevent bureaucracy, and 

which would have as a cardinal value, full democracy." According 

to leaders of the Student Organizing Project (1975f, n.p,): 

People should have a say in all decisions that af
fect their lives. The union would seek to generally 
insure that- people of any group would have means through 
their councils of taking control of those decisions 
which affect only themselves, and of participating 
equally in all decisions which affect them and other 
people too. The union would fight over the quality of 
day-to-day life in every sector of campus activity, try
ing as it grows to formulate a vision of a really good 
university and to create at least the initial possibili
ties of such a new university here in the present. 

In financially-troubled Massachusetts, the union's "fight 

over the quality of day-to-day life" has, for the most part, been 
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relegated to opposing further reductions in aid to public higher 

education. In fact, during the month of December 1975, the 

union, as well as all other student organizations on the Amherst 

campus, was threatened with the loss of wide area telephone ser

vice (WATS) when the administration, in an economy move, ordered 

the lines for student use disconnected. The union successfully 

managed to have two of the original 15 lines reconnected in a 

matter of days when it threatened to tie up on-campus lines until 

service for students was restored. The resulting compromise 
% 

headed off the likelihood of any real confrontation, and the 

union asserted itself as a force with which to be reckoned. 

These examples of the budgetary sanctions leveled against 

students at CUNY and the University of Massachusetts in recent 

years appear to have much to do with the recent surge of interest 

in student unionization. In fact, the two may very well be. in

extricably linked. At Cornell University, however, a Special 

Committee to Investigate Student Bargaining concluded its find

ings by rejecting the need for a union of students on the Ithaca 

campus. After several months of research and visits to the Uni

versity of Massachusetts and Stockton State College, the members 

of the committee decided that the issue of "intolerable tuition 

hikes," the most pressing problem affecting the Cornell student 

body, did not warrant the organization of a union of students at 

this time. Instead, the Special Committee to Investigate Student 

Bargaining (in Keenan, Underberg, and Post 1975, p. 20) proposed: 
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That a joint, tripartite committee be established of 
faculty members, students, and administration; 

That this committee be known as the University Bud
get Committee, with the students being appointed by the 
university student senators; 

That this committee be issued total financial allo
cation priority, and work out item by item the budget 
allocations; 

That the final budget agreed upon by this committee 
be issued to the Trustees for ratification; 

That the committee consist of no less than 33% 
students. 

If students at Cornell are successful, in their efforts to 

be represented in budgetary decision-making, it is possible that 

their unionization drive will, in fact, be altogether abandoned. 

However, at other institutions of postsecondary education, the 
i 

movement toward having students represented at the bargaining 

table has generally extended beyond campus-related issues to 

those affecting students as a social group. Thus, in recent 

years, the student unionization concept has gained more wide

spread appeal because of the opportunities it is expected to 

provide for increasing the rate of change both on and off the 

campus. 

Hastening the Rate 
of Change 

The problems of budgetary constraints and the concomitant 

decline in student services have prompted many student activists 

to begin advocating the formation of unions. These labor-type 

organizations would be organized not only to protect students1 
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rights to engage in campus decision-making but also to address 

the problems of students as a social group within the greater 

context of American life. W. Max Wise (1973), professor of high

er education at Columbia University, proposed that a diminution 

in the rate of available services to students will enhance recog

nition of a need for student unions. He (1973, p. 33) said: 

. . .  a  s u b s t a n t i a l  i n c r e a s e  i n  s t u d e n t - r u n  s e r v i c e s  
appears inevitable. The increase will result from two 
impulses: first, students wish services which are not 
now available or which are more costly than they are 
prepared to support, and second, students wish services 
which represent life styles which arouse public opposi
tion and which are, therefore, difficult for colleges 
to sponsor. 

.In addition, a new level of consciousness is growing 
among students that many of their preferences can only 
be achieved through collective action. This new con
sciousness is not, of course, peculiar to students; for 
example, witness the rise of groups to secure action on 
the quality of the environment, the protection of eco
nomic interests, the end of discrimination against minor
ities, etc. 

One experienced observer of student efforts at col
lective action, who is also attorney to several student 
governments, has recently said, "I suspect that what is 
going to occur, and what is in fact already occurring, 
is that students will engage in collective activity 
analogous to that of labor unions . . . ." 

As Wise has mentioned, such organizations as student 

unions, often begin because of the need for students services 

which are not readily available or are none-too-popular among 

other constituencies which report their feelings to the adminis

tration of an institution, as well as to faculty, parents, tax

payers, alumni and legislators. For example, the Student 

Organizing Project proposal, the document which gave rise to the 
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formation of a formal organizing group on the University of 

Massachusetts campus, makes reference to establishing a credit 

union; a food and clothing cooperative; a community car pool and 

transportation cooperative; a hobby shop; a publishing house; a 

student towing service; a book, tape, and record cooperative; 

photography laboratories; concert programs; and "various alterna

tive whole earth services" in addition to their currently exist

ing transit and lecture note services. Such proposals are not 

generally well-received by local businessmen whose livelihoods 

are, for the most part, dependent upon student patronage. Stu

dent demands for reform are not limited, however, to problems of 

meeting the high cost of living in a university community. The 

proposal also alludes to the need for changes in the way adminis

trators have responded to problems of beatings, rapes, vandalism, 

suicides and drug overdoses, subjects which many would prefer to 

ignore, but whose impact on the lives of students is 

unquestionable. 

It is most likely for this reason that, in a leaflet cir

culated by the Student Organizing Project (1975f, n.p.), student 

organizers described a type of union "which sees its interests 

not narrowly, but rather in terms of its constituents1 complete 

lives, concerning itself with all aspects of campus-living and 

essentially trying to redefine U[niversity ofJ Mass [achusettsJ 

life with the needs of the people here and in the state of 

Massachusetts as well." 
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Students, besides being vulnerable to competing social, 

economic, and political interests, are first and foremost part of 

a multi-billion dollar enterprise established to provide them 

with a means to acquire an education. However, in the opinion of 

some, primarily those who tend to respond favorably toward pro

posals for student unionization, "The classroom, the university 

and the educational system are oppressive and authoritarian, and 

students, as a group, are oppressed and exploited by that very 

system (Glass 1975, p. 29)"; thus, the need to establish a formal 

organization representing student interests is vested in a belief 

that such a groupTs "... primary purpose . . . has to be the 

radical transformation of the educational process in the univer

sity." Glass (1975, p. 29) explained: 

If the present educational system is authoritarian, 
then tinkering with it can not accomplish meaningful 
change—radical transformation and overthrowing of the 
system is necessary. Present liberal reforms aimed at 
putting students on governing boards, revisions in the 
curriculum and grading system, etc., take the existing 
system and structure for granted. What is needed is 
radical, structural reform to alter the power relation
ships in the existing structure and to transform the 
system itself. 

Students never really have been successful in achieving 

the type of widespread reform alluded to above, and in some 

cases, reforms which had been marginally successful often re

gressed to their former status following the departure of strong 

campus activists. Hence, it may be that part of the attention 

student organizing efforts are receiving is due to the potential 
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such organizations offer for providing an ongoing structure for 

hastening social change. Referring once again to the leaders of 

the Student Organizing Project (1975f, n.p.) at the University of 

Massachusetts: 

The union would not work within a framework defined • 
by the administration or by the assumption that campus 
conditions are to remain generally stable. Quite the 
contrary, the union would be thoroughly devoted to con
stantly altering campus conditions, often, perhaps most 
often, against the will of the administration .... 
Through direct democratic participation the General 
Assembly's decisions would reflect the feelings of the 
whole union membership. General Assembly decisions 
would not be mere pronouncements but rather demands; 
they would be backed up by the possibility of rallies, 
strikes, fee boycotts, civil disobedience, and other 
active measures, not by mere rhetoric. The union could 
also acquire legal power by way of collective bargain
ing and contract mechanisms. 

What makes this organization different from others that, 

have been formed on university campuses is that is has sought, 

and will attempt to make applicable, a structure for organizing 

its own members as a social group in order to improve their 

status in the university community and the society at large. 

Furthermore, for whatever reason, students are supporting the 

use of a model first adopted by labor in order to achieve essen

tially the same goal—self-determination. However, students must 

now face the problem of defining the manner in which they wish to 

assert their rights to self-determination; an issue which, in 

order to be resolved, will require legitimizing their alleged 

interest in the matters being bargained. 
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Students and the Problem of 
Unit Determination 

The problem of defining an appropriate bargaining unit 

has been one of the most complicated issues related to collective 

bargaining in institutions of postsecondary education; that is to 

say nothing of the additional problems incurred as a result of 

having to consider how students are affected by such a determina

tion. This issue has been discussed somewhat but, clearly, more 

information is needed. The following review is intended to pro

vide a summary of those arguments raised to date and their in

fluence on bargaining arrangements intended to accommodate the 

uniqueness of postsecondary educational institutions. 

Defining the appropriate bargaining unit is a dilemma 

which affects most directly those who desire a role at the bar

gaining table as a principal. For the purposes of this study, 

students were presumed to be desirous of such a role in negotia

tions. However, in most cases where students have sought or even 

acquired this status, many of the elements which precede entitle

ment thereto were not considered. It is, as Brouder (1975, 

p. 17) has pointed out, a problem of student organizations fail

ing to . . take their form from the kinds of activities in 

which they want to engage, not vice versa." 

The Education Commission of the States (1974, p. 36), in 

a report entitled Collective Bargaining in Postsecondary Educa

tional Institutions: Applications and Alternatives in the 
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Formulation of Enabling Legislation, set the framework for con

sidering the issue of students and bargaining units as follows: 

One problem which is unique to postsecondary educa
tion is the role of students in bargaining units. Most 
colleges and universities employ students in some capa
city. Some perform tasks which are similar to those 
normally assigned to faculty members. Graduate students 
may even teach classes or engage in research as part of 
their job. Nevertheless, student jobs are usually tem
porary and part-time. They may be part of the studentTs 
educational program, as is the case of a medical intern 
or a doctoral candidate doing research. Thus, including 
the students in regular faculty bargaining units is of 
doubtful value. Their community of interest is too 
tenuous. 

Community of interest is the major criterion affecting 

the determination of the appropriate bargaining unit. It should 

be noted here, however, that unit determination for students is a 

concept that relates to students in many different ways and under 

many different circumstances. Thus, students as members of the 

faculty bargaining unit is not the only route to unit determina

tion and, therefore, status as a principal in negotiations al

though, admittedly, it is the one route most often suggested. 

Proposals for student inclusion in faculty bargaining units have 

also arisen from attempts made by teaching assistants to have 

their interests represented at the bargaining table, either as 

members of their own unit or as part of a coalition bargaining 

unit with the faculty. The justification for having teaching 

assistants represented during negotiations has been proffered by 

McHugh (1971, p. 181): 
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Teaching assistants enjoy a quasi-employment status 
and have a community of interest in bread-and-butter 
working conditions—salaries, health plans, work load, 
and so forth. They also have a common quasi-professional 
interest in facets of the educational policy affecting 
their activities. It is reasonable to expert in certain 
situations that teaching assistants, research assistants, 
medical interns Jmedical center house staff and other 
classes of graduate students in large universities or 
professional centers will elect a bargaining agent and 
negotiate a contract. 

In fact, graduate students on several campuses have done 

so and, in some cases, have been awarded enviable settlements 

considering the temporary nature of their employment. However, 

it appears that, in most cases, graduate students have had to 

file a separate petition for certification as the recognized bar

gaining agent. Jerome Lefkowitz (1973, p. 87) described one such 

case of graduate students seeking certification and the litiga

tion that ensued: 

. . .  i n  The University of Michigan v. Michigan Em
ployment Relations Commission J~495 GERR E-ljj . . . the 
Michigan Supreme Court foundthat interns, residents and 
post-doctoral fellows connected with the University of 
Michigan Hospital are employees and, therefore, entitled 
to bargaining rights. The court recognized that these 
employees are also students and that, because of this 
joint status, their bargaining rights might not cover 
all subjects that would be bargainable by full-time 
employees. 

The position of the National Labor Relations Board (NLRB) 

has been, to date, to exclude students from bargaining units com

prised of faculty or staff. Unfortunately, however, the Board 

has failed to apply any specific criteria consistently, and so 

it is difficult to determine whether or not such rulings as have 

already been rendered are immutable. Indeed, in response to an 
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inquiry regarding whether or not the Board's ruling in Iceland 

Stanford Junior University (1974) preempts the rights of 

students to participate in collective bargaining under any or 

all circumstances, Betty Southard Murphy (1975, n.p.), chairman 

of the National Labor Relations Board, said: 

. . . this is a complex question which, in part, 
turns on whether students meet the definition of employ
ees under the Act. Beyond a general statement to this 
effect, however, my quasi-judicial status as Chairman of 
the Board precludes me from responding more fully to 
your inquiry inasmuch as the nature of your question in
volves matters which might ultimately come before the 
Board for decision. 

The question raised by this correspondence was, at the 

suggestion of Chairman Murphy, raised with an employee in the 

Phoenix office of the National Labor Relations Board. That indi

vidual, whose opinion was rendered in response to a hypothetical 

set of circumstances, said he regarded the role of students to be 

functionally aligned with that of management and would, there

fore, include them as part of a multiemployer bargaining unit, a 

proposal heretofore not mentioned in the literature. Such an 

arrangement would be most appropriately legislated through the 

type of structure currently provided for in the state of Montana. 

Concluding Statement 

It has become increasingly obvious that collective bar

gaining is being adopted as an instrument of shared decision

making in postsecondary education. A number of students, 

administrators and faculty have raised serious questions regard

ing the appropriateness of bipartite negotiations, in general, 
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and the recognition process, in particular, because of their ex

clusionary effect on the presumed legitimate interests of stu

dents. Despite these criticisms, little effort has been directed 

toward developing a structure within which the interests of stu

dents may be represented. 

Inasmuch as the collective bargaining agreement is bind

ing under law and, therefore, is supercedent to all governance 

documents of postsecondary educational institutions, traditional 

mechanisms for ensuring student participation in academic 

decision-making may be rendered inefficacious. This fact thus 

underscores the need to have student interests represented in 

negotiations through formally established procedures. By sub

jecting the interests of students in academic collective bargain

ing to the scrutiny of factors relevant to a community of 

interest finding, their interests may become more clearly de

fined, and an appropriate means for redefining their role in 

academic decision-making may emerge. 



CHAPTER 3 

THE STUDENT COMMUNITY OF INTEREST 

Proponents as well as opponents of student participation 

in academic collective bargaining have generally avoided a dis

cussion of the possible relationship between student interest and 

the definition of an appropriate bargaining unit. This is evi

denced by the paucity of information available in the literature 

regarding this topic. In cases where the issue is raised, seldom 

is reference made to criteria which govern a community of inter

est finding. There is an even more obvious absence of reference 

to the National Labor Relations Act and interpretations rendered 

over the past 40 years by the National Labor Relations Board. 

This study undertook an investigation of these criteria thus 

compensating, hopefully, for this void in the literature. 

It should be noted at the outset that questions of juris

diction will not be considered as factors in deciding whether or 

not to accept or reject the validity of specific criteria regard

ing the issue at hand. While it is true that the criteria em

ployed by the NLRB in rendering decisions regarding community of 

interest only extend to the private sector, more recently, as 

public sector unionism has increased, many of the same criteria 

have been employed to determine the mutuality of public sector 

43 " 
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bargaining interests. In states where public employee relations 

boards (PERB) have been commissioned to oversee the activities of 

public sector employees, these boards have begun instituting 

their own criteria for finding a community of interest. These 

newly-drafted criteria, emanating mostly from the public sector, 

will not be considered. It must be recognized that their validi

ty as criteria for a community of interest finding in the instant 

case is doubtful at best since, in the absence of a national 

PERB, they have only been applied in a limited number of circum

stances and have largely been implemented in response to local 

representational concerns. 

Finally, it should be noted that the factors relevant to 

a community of interest finding will also be applied to questions 

of representation involving students as students. Thus, their 

status as employees, though important,' will not be accorded over

riding attention. If one were to do so, it would exclude from 

consideration the relevancy of the community of interest to pro

posals for student unionization and/or a student administrative 

coalition and thus render this inquiry moot. One must bear in 

mind that this study is not intended to justify the establishment 

of an appropriate student bargaining unit but rather to determine 

whether or not a community of interest exists among students qua 

students or between students and some other party or parties to 

the negotiations process. 
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The Determination of an Appropriate 
Bargaining Unit 

Unit determination is the first issue with which one must 

reckon before giving consideration to other factors intrinsic to 

the collective bargaining process; for it is in arriving at this 
r 

determination that the interests of the parties are articulated, 

and the parameters of bargaining activity are defined. 

The procedure for determining an appropriate bargaining 

unit is treated in Section 9 of the National Labor Relations Act 

(Labor Management Relations Act 1947 1974). In arriving at such a 

determination, Congress has created two standards to guide in the 

application of that section: (1) the appropriate bargaining unit 

must enhance the employeesT freedom in exercising their rights 

under the NLRA, and (2) unit determination shall not ultimately 

be decided upon according to the extent to which employees have 

already organized (National Labor Relations Board 1974). In the 

course of its history, however, the NLRB has expanded the number 

of available criteria for reaching a decision regarding an appro

priate unit for bargaining, all of which are applied in a communi

ty of interest finding. 

It should be noted that the Board has never laid claim to 

having as its purpose the determination of the most appropriate 

bargaining unit. Rather, it has concerned itself with providing 

a framework within which an appropriate bargaining unit may be 

formed. In large part, this flexibility accorded the NLRB in 

making a unit determination has contributed to the ofttimes 



46 

contradictory opinions rendered in representation proceedings 

affecting what appear to be similarly constituted employee 

groups. This is not to say, however, that the NLRB necessarily 

has abrogated its responsibility of providing a means by which 

collective bargaining may take place efficiently and propitious

ly. Indeed, the NLRB recognizes full well the significance of 

its discretion in this regard and has therefore stated: 

Because the scope of the unit is basic to and per
meates the whole of the collective bargaining relation
ship, each unit determination, in order to further 
effective expression of the statutory purposes, must 
have a direct relevancy to the circumstances within 
which collective bargaining is to take place. For, 
if the unit determination fails to relate to the fac
tual situation with which the parties must deal, 
efficient and stable collective bargaining is under
mined rather than fostered (Kalamazoo Paper Box Corp. 
1962, n.p.). 

Unit determination necessarily affects the context in 

which collective bargaining takes place. In higher education, 

due to the variety in its population, there are procedural dif

ficulties which arise when excluding part-time faculty from 

units representing full-time faculty, when defining who is man

agement and who is labor, when attempting to cover all employees 

within a single multi-campus unit, or when including non-teaching 

professionals in faculty bargaining units. Furthermore, the 

presence of students and other interested parties to the bargain

ing process poses special problems in deciding upon the structure 

of bargaining. According to the Education Commission of the 

States (1974, p. 19): 
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. . . the evolving participation of students arid 
other groups in the formal decision-making structure of 
the college or university may be altered drastically by 
the imposition of a classic industrial model of collec
tive bargaining. If academic collective bargaining is 
not tailored to take into account students and these 
other groups in the process, there may be harmful ef
fects on their presumably legitimate interests. 

Hence, the attempt here will be to determine whether or not a 

bona fide student community of interest can be found and to 

analyze its potential for remedying some of the aforementioned 

procedural problems, particularly those having to do with the 

status of students in negotiations. 

The Firtding of a Community of Interest 

There is no other criterion used in determining an appro

priate bargaining unit whose importance is as great and whose 

meaning is as elusive as that which concerns the community of 

interests. Generally, as stated in "A Layman*s Guide to Basic 

Law Under the National Labor Relations Act" (National Labor Rela

tions Board 1971, p. 9), "Those who have the same or substanti

ally similar interests concerning wages, hours and working 

conditions are grouped together in a bargaining unit." It should 

be obvious that in the event a dissimilarity of interest exists 

among the members of a bargaining unit, the collective bargaining 

process could easily go awry. 

In Continental Baking Company (1952, n.p.) the NLRB 

defined community of interest as follows: 



48 

First and foremost is the principle that mutuality 
of interest in wages, hours, and working conditions is 
the prime determinant of whether a given group of em-

' ployees constitutes an appropriate unit. In deciding 
whether the requisite mutuality exists, the Board looks 
to such factors as the duties, skills, and working con
ditions of the employees involved, and especially to 
any existing bargaining history. In relevant cases, 
the Board also considers the extent of organization, 
and the desires of employees where one of two units may 
be equally appropriate. Where the employees in more 
than one plant of an employer are involved, such fac
tors as the extent of integration between plants, cen
tralization of management and supervision, employee 
interchange, and the geographical location of the sev
eral plants are also considered . 

In postsecondary educational institutions, the problem of 

finding a community of interests is complicated by the presence 

of constituencies whose interests may be affected by collective 

bargaining. While it is true that such items as wages and hours 

are subjects of bargaining in which these constituencies may hold 

no more than a consumer interest, working conditions, which in

clude the broad spectrum of problems heretofore treated through 

shared authority governance structures, are not as easily con

fined to the interests of two parties. Furthermore,' common in

terests have not always been defined solely according to the 

extent to which individuals within a given employee group have a 

stake in the economic benefits to be derived from their associa

tion in collective bargaining. In fact, in Tennessee Copper 

Company (1938), the Board ruled that a single unit comprised of 

mining and milling employees in three separate communities was 

appropriate since all shared common recreational, educational 

and judicial facilities. It is true that such findings are 
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rare, but one must be reminded that nothing in the Act requires 

that the Board decide what constitutes the "most" appropriate 

bargaining unit. In the course of conducting its deliberations, 

its sole responsibility is "to assure to employees the fullest 

freedom in exercising the rights guaranteed by this Act (Labor 

Management Relations Act 1947 1974, n.p.).,f 

Generally, NLRB decisions regarding the existence, or 

lack of, a community of interest do not reflect a cogent set of 

standards for ruling uniformly in each case heard. Indeed, the 

community of interest factor has seldom been applied in a manner 

which would render it useful in anticipating the outcome of a 

unit finding. NLRB rulings concerning the question of part-time 

faculty interests are examples of the BoardTs inconsistent man

ner. In private sector non-academic settings, the NLRB has 

typically ruled that regular part-time employees are included in 

a bargaining unit with full-time employees. Hov/ever, in the case 

of New York University (1973), the Board decided the differences 

between full-time and part-time faculty were s.o great that only 

those part-time faculty whose positions afforded them eligibility 

for tenure would be included in the same unit. The operative 

factors leading to or away from a community of interest finding 

have been explicated by the Board (United States Steel Corpora

tion 1971, n.p.) as follows: 

In view of the integrated functional and operational 
nature of the Employer1s operation, the interchange of 
work and personnel between technicians of the various 
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divisions, the routine contact with and interrelation
ship of work duties between the technicians and Division 
6 employees who augment the R and D work of the former 
by participating in such work at the three facilities 
named above, the performance of many of the traditional 
maintenance functions by technicians who utilize many 
of the same procedures and tools as Division 6.employees, 
the common supervisor, the permament transfer of Divi
sion 6 employees to other jobs in other divisions 
throughout the center, and the sharing of common condi
tions of employment, we are persuaded that any separate 
community of interest which the "craft" or "maintenance" 
employees might enjoy has been largely submerged into 
the broader community of interests which those employees 
share with other center employees. 

Further, we find that the foregoing considerations 
preclude the establishment of a separate appropriate 
unit on either a maintenance or a departmental basis, 
and that the evidence has not sufficiently established 
a craft grouping of Division 6 or other employees, there
by negating the constitution of a separate appropriate 
unit on that basis. 

It is also interesting to note that students whose em

ployment was both temporary and part-time were included in a bar

gaining unit of employees in spite of their status as summer help 

(Display Sign Service, Inc. 1969). Students on campuses whose 

status is identical and have sought inclusion in a campus unit of 

employees, however, have always been excluded for lack of common 

interest. 

Geography and Physical 
Proximity 

The practice of including employees within the same bar

gaining group on the basis of their physical proximity to one 

another has been one of the criteria most often applied in find

ing for or against a community of interest. The rationale behind 



51 

employing this criterion has been that the local geography or 

physical proximity of one employee to another is indicative of 

other commonalities which may exist among employees in the com

munity where they reside. Factors such as the cost of living and 

the types of employment available in a given geographic region 

presumably connote the existence of similar wages, hours, and 

conditions of employment in like occupations. Said the NLRB in 

Safeway Stores (1951, n.p.): 

The Board has frequently indicated that, absent un
usual circumstances, the appropriate collective bargain
ing unit in the retail grocery trade should embrace all 
employees within the categories sought who perform their 
work within the Employer's administrative division or 
area. There are no "unusual circumstances" which would 
justify a contrary finding here. Although there is a 
substantial geographical separation of the Employer's 
retail outlets within its Waco District, it is clear 
that that factor does not present a barrier either to 
the successful functioning of the Employer1s administra
tive organization or to an expression of the employees1 
unity of interests. We believe, therefore, that a unit 
comprising all meat department employees within the 
Employer's Waco District might well be appropriate. 

The importance of this criterion is most easily observed 

in community of interest findings affecting multi-location situa

tions. In the case of higher education, the criterion of geog

raphy and physical proximity has been applied in'authorizing 

single units for the New Jersey state college system, the State 

University of New York, and other multi-campus or system-wide 

situations. 

While it is true that geographic location, except in 

cases of multi-location unit determinations, may bear little 
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relevance to the search for homogeneous employee interests, it 

nevertheless suggests a commonality of worker circumstances af

fecting those interests. 

Employer1s Administrative 
and Territorial Divisions 

The importance of this criterion is predicated upon the 

belief that a more harmonious relationship in collective bargain

ing will emerge if the bargaining unit is comprised of employees 

whose activities are related to that administrative division 

responsible for overseeing the activities (Richland, Inc. 1969). 

That is to say, if a single administrative office is responsible 

for determining wages, hours, and conditions of employment, a 

bargaining unit comprised of individuals most likely to be af

fected by those decisions would also be that which would seeming

ly enhance the possibility of harmonious employee-employer 

relations. Thus, if the administrative framework of an organiza

tion were such that most of its operations were decentralized, 

then bargaining units would most appropriately be aligned with 

their respective administrative subdivisions. 

Most community of interest findings in institutions of 

higher education have tended to be more inclusive than diversi

fied. In'certain circumstances, however, the Board has seen fit 

to exclude the faculty of professional schools, such as law and 

medicine, based upon a showing of dissimilar interests between 

them and other members of the faculty as well as the existence 



of administrative divisions within those professional faculties 

whose operations were independent of the central administrative 

office, such as separate personnel offices, separate admissions 
A 

offices and separate facilities. 

Functional Integration 

One of the more commonly employed criteria in community 

of interest findings concerns the degree of functional integra

tion, or separation, between and among employees within a given 

location. Depending upon the manner in which the operations of 

an organization are conducted, this criterion can have a great 

deal of impact on the overall effectiveness of the enterprise. 

The employees of an organization are deemed functionally 

integrated if the ability to perform their duties as employees 

is predicated upon the successful completion by other employees 

of some previous phase in the production process. For example, 

if one group of employees was responsible for production while 

another was responsible for distribution, it appears the latter 

would necessarily be dependent on the former for their employ

ment. If only those responsible for production were allowed in 

the bargaining unit, that unit would then affect not only its 

own members' 'employment interests, but also those of the em

ployees responsible for distribution due to the high degree of 

integration between these two employee groups. The Board (Borden 

Company 1950, n.p.) explained its rationale for the application 

of this criterion as follows: 
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Although it appears that individual plant units 
might well be appropriate, the integration of the Em
ployees operations bespeaks the appropriateness of the 
broad over-all unit. In these circumstances, we believe 
that the larger unit is the appropriate unit. Accord
ingly, we find that a single Employer-wide unit is 
appropriate. 

Due to the entrepreneurial nature of faculty activities 

in postsecondary educational settings, the functional integration 

criterion has been accorded little or no weight in academic com

munity of interest findings. While it is possible that faculty 

in one department who chose to strike could affect the employment 

of faculty elsewhere on campus, the question has been rendered 

moot due to the controlling weight given the administrative divi

sion criterion in most faculty unit determination hearings. 

While functional integration is used to justify a single 

unit determination, functional separation, on the other hand, is 

used to substantiate separate bargaining unit determinations. 

The autonomy of law and medical schools with respect to hiring, 

admission and facilities are examples of distinguishing charac

teristics of functionally separate professional employees (New 

York University 1973). 

Interchangeability 
of Employees 

The frequency and extent to which employees engage in in

terchange among various divisions within a single organization 

has also been a consideration in the BoardTs community of inter

est findings. Where there is a great deal of personnel 
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interchange, a larger unit is generally prescribed; likewise, the 

converse is true (Texas Pipe Line Company 1960). 

The degree of employee interchange directly affects the 

extent to which a community of interest may be formed. Also, the 

degree of interchange may indicate the extent of relatedness 

among the various functions of the organization and, too, the 

appropriateness of a single unit under the supervision of a uni

fied administrative division. Moreover, a higher degree of in

terchange would undermine employee freedom in collective 

bargaining if smaller, single units were prescribed by the Board, 

or vice versa. 

The highly specialized nature of postsecondary education

al institutions and,.especially, of the departments which make 

these institutions whole may very well preclude the need to con

sider this criterion as part of the study. Though much has been 

said about the desirability of interdisciplinary programs in 

higher education, little more than rhetoric has resulted over the 

years. Such programs would tend to heighten the rates of inter

change among the professoriate, thus rendering this criterion 

more meaningful in postsecondary educational institutions. There 

also exists the possibility that professors could engage in in

terdisciplinary arrangements among various institutions under the 

aegis of a single board of trustees, thereby necessitating 

larger, more inclusive bargaining units. 
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Bargaining History 

A prior history of collective bargaining is an important, 

though not necessarily controlling, criterion in unit determina

tion cases. In most cases, bargaining history has been inter

preted as being that record of events which have taken place at 

the bargaining table among the employees seeking unit certifica

tion. In Meijer Supermarkets (1963, n.p.) the Board said: 

Since 1951, the Employer has recognized the CIU as 
the exclusive bargaining agent of its employees in a 
multistore, chainwide unit. At that time, the Employees 
operations were limited to five retail stores. As the 
Employer opened additional stores, the new employees were 
considered automatically covered by existing bargaining 
agreements with the CIU. When the instant petitions were 
filed, the subsisting agreement between the Employer and 
CIU was not scheduled to expire until August 5, 1963. 
That contract, through its recognition clause, applies 
to all employees of the Employer and its subsidiaries, 
subject to certain exclusions not here material. 

On the basis of the foregoing, we are of the opinion 
that the Employerrs Thrifty Acres operations represent 
no more than a normal business expansion of existing 
facilities and not the establishment of an entirely new 
operation. Accordingly, and in view of the bargaining 
history, ... we find a unit consisting of employees 
at all 17 stores and the warehouse to be appropriate 
herein. 

Other interpretations have included the history of bar

gaining practices in similar industries or in proximate locales. 

The reasoning behind these interpretations is bargaining prac

tices in other industries or locales will provide some indication 

of the success likely to be enjoyed in a similar industry and the 

acceptance accorded such practices in communities of similar 
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composition. Neither of these two latter interpretations is ever 

given controlling weight in the absence of previous bargaining 

experience among the employees to be affected (National Labor 

Relations Board 1974). 

The.bargaining history of academicians is extremely re

cent. In fact, the oldest-known collective bargaining agreement 

in an American institution of postsecondary education has existed 

at Henry Ford Community College for less than a decade. 

Employee Desires 

The individual and collective rights of employees to 

select of their own accord a unit configuration appropriate for 

bargaining is one which has long been respected by the NLRB. 

While the Board must consider all other legally relevant cri

teria s it may, after determining that alternately appropriate 

bargaining units exist, conduct a self-determination election 

among the employees seeking unit certification. 

Of all the criteria heretofore discussed, it is this one 

which most readily accommodates the plethora of demands for self-

determination emanating from various constituencies of the aca

demic community. However, as mentioned previously, its weight 

is not controlling, and, more often than not, when this criterion 

has been applied, it has been done to honor employee desires for 

larger, more inclusive units (National Labor Relations Board 

1974). Since the inception of faculty unions, however, the trend 

has been toward smaller, more exclusive units, and faculty 
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unionists have continued to resist any efforts to alter that pat

tern by such groups as part-time faculty, non-teaching profes

sionals, teaching assistants, and other, non-faculty, categories. 

Extent of Organization 
r 

Of all the criteria previously discussed, none has raised 

more controversy than that which concerns the extent to which 

employees have organized. While, presumably, the extent of or

ganization among employees would imply the existence of common 

interests, Section 9(c)(5) of the Act forbids the Board from giv

ing this criterion controlling weight (Labor Management Relations 

Act 1947 1974). The impact of this proscription is twofold: (1) 

it has a countervailing effect upon extensive unionization, and 

(2) in assuring employees "the fullest freedom in exercising the 

rights guaranteed by this Act," it also extends its protection 

to those who prefer not to engage in union organization. 

The application of this criterion to faculty bargaining 

units' has had little effect since other criteria whose weight 

may be controlling have been employed in its stead. Indeed, if 

all other criteria have been applied and the need for more than 

one unit is asserted, employees' desires, not the extent of or

ganization, are given controlling weight (National Labor Rela

tions Board 1974). 
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The Application of the Criteria 
Governing Unit Determination 

Having described each of the criteria commonly employed 

in finding for or against a community of interest, the issue must 

now be resolved as to whether or not these criteria can appro

priately be applied to student interests in collective bargain

ing. Presumably, this question hinges upon a determination of 

whether or not the powers of the NLRB can legitimately be ex

tended to consider student petitions for recognition in academic 

collective bargaining. An analysis of the National Labor Rela

tions Act may effectively aid in the search for said 

legitimation. 

The purpose of Section 9 is "to assure to employees the 

fullest freedom in exercising the rights guaranteed by this Act." 

The criteria described previously are" intended to assist the 

Board in being able to provide that assurance. To the extent 

that students may further or impede the free exercise of faculty 

prerogatives in such matters, their interests should be sub

jected to the scrutiny of the foregoing criteria in order to 

justify or repudiate their status in collective bargaining. On 

the contrary, the application of these criteria may yield a find

ing which clearly establishes the interests of students as being 

aligned with those of management. The concern here is not with 

asserting the students' right, presumed or actual, to bargain 

collectively, but rather with determining the legitimacy and per

vasiveness of their bargaining interests, through the use of a 
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"set of generic criteria whose validity in promoting harmonious 

relationships, though not necessarily unimpeachable, has at least 

been borne out in the course of 40 years' experience. 

With regard to the use of these criteria in identifying 

the interests of students qua students, it should be noted that 

their worth as such is not being evaluated in labor terms. 

Rather, their value as criteria rests with their universal ap

plicability as derivations of a set of social scientific proper

ties which have long governed the nature of negotiations in all 

areas of human endeavor. According to Rubin and Brown (1975, 

p. 18), the following structural and social psychological char

acteristics typify most bargaining relationships, irrespective 

of the setting in which they are consummated. 

1. At least two parties are involved . 

2. The parties have a conflict of interest with respect 
to one or more different issues . 

3. Regardless of the existence of prior experience or 
acquaintance with one another, the parties are at 
least temporarily joined together in a special kind 
of voluntary relationship. 

4. Activity in the relationship concerns: £aj the di
vision or exchange of one or more specific resources 
and/or [ b] the resolution of one or more intangible 
issues among the parties or among those whom they 
represent. 

5. The activity usually involves the presentation of 
demands or proposals by one party, evaluation of 
these by the other, followed by concessions and 
counterproposals. The activity is thus sequential 
rather than simultaneous. 
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The usefulness of these criteria has also been recognized 

by public employee relations boards (FERB) and other quasi-

judicial agencies of the same type whose search for adequate cri

teria in public sector community of interest findings led them 

initially to the.aforestated criteria. If students as students 

are to unionize for purposes of engaging in collective bargain

ing, as did public employees, it can be expected that the course 

of quasi-adjudication will have to be travelled similarly. It is 

only proper to begin here. 

Students as Members of a Tripartite 
Bargaining Arrangement 

Under a tripartite bargaining arrangement, students would 

be independent of any other party to an agreement and, as such, 

would be members of what has recently become popularized in the 

literature as a student union. The intent here is to determine 

the interests of students as a coherent body such that their in

terests could be represented independently of one or the other 

party. Since most unit determinations are concerned with whether 

or not a community of interest exists among the individuals to be 

represented, this inquiry, too will begin accordingly. 

The Student Community 
of Interest 

Section 9(a) of the Act provides for the rights of em

ployees to organize and to select a representative of their own 

choice for the purpose of engaging in collective bargaining. In 
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the case of students, the right to associate freely is one which 

is protected constitutionally, and so limited attention will be 

accorded that issue. The more important issue here, it seems, 

is whether or not their interests warrant representation, assum

ing these interests can be described as common to all students. 

Kathleen Brouder (1975, p. 22), associate director of the Re

search Project on Students and Collective Bargaining, described 

the importance of unit determination as it affects student or

ganizing efforts in the following way: 

Since unit determination is based on an assumed sim
ilarity of interests, students will have to articulate, 
far more clearly than they have to date, what commonality 
of interest does exist among students, and among what 
kinds of students . The interests and needs of tradition
al £18-24 year old ] students may well be different from 
those of non-traditional students such as returning 
veterans and older persons undergoing mid-life career 
changes . Similarly the perspectives of graduate stu
dents are seldom the same as undergraduates and part-time 
and full-time students frequently can differ on their 
assessment of what's important. While it may be possible 
to describe some areas of interest common to all cate
gories of students, it would be a serious mistake to 
assume that under all circumstances, there exist enough 
items to constitute a genuine community of interest 
spanning the .entire student body. 

What wages, hours and working conditions are to the em

ployee, tuition and fees, degree requirements, and learning con

ditions are to the student in finding for a student community of 

interest. Consideration of the common interests of students in 

such matters, it would appear, provides a rational structure for 

applying those criteria used to justify such a finding. 
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That students have an interest in such matters as tuition 

and fees, degree requirements , and the conditions under which 

they are expected to learn hardly requires a great deal of sub

stantiation. The question is whether or not all' students in a 

given academic setting share the same interests. Presumably, at 

least to some extent, they do. 

All are concerned with the costs of tuition and fees re

quired by an institution for enrollment. Although the interest 

of part-time students, graduate students, and out-of-state (in 

the case of public institutions) students may differ in degree 

from the interest of those who are full-time, undergraduate, in

state students, this difference in interest is one of degree not 

substance. Part-time students will pay less tuition because they 

enroll in fewer classes, but proportionally over time they may 

actually pay considerably more than full-time students before 

completing a degree program. Graduate students are no less con

cerned about the cost of their education. Although some may be 

receiving financial assistance as departmental teaching assis

tants, many do not receive such aid and so .are equally affected 

by raises in the cost of tuition imposed by the governing board 

of an institution. Out-of-state students also share the concern 

of the part-time and graduate students since they, too, are 

usually expected to bear some share of higher tuition costs, and, 

more often than not, it is a larger share proportionally than 

that borne by any of the other student groups. 
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The differences between students with regard to their 

degree requirements are clearly not as great. With the exception 

of graduate students, almost all students must complete a common 
•« 

core of institutional degree requirements. Graduate students ob

viously do not share the same interest in undergraduate degree 

requirements, but they are no less affected by the institution's 

power to exercise degree-granting privileges upon completion of 

a prescribed course of study. Hence, once again, the matter of 

difference between these two student groups appears to be one of 

degree rather than substance. 

Finally, there is the matter of student interest in those 

factors which concern learning conditions. Learning conditions 

are those items which affect the student's progress toward 

achieving an education. Items such as the availability of finan

cial assistance, libraries, study carrels, accessibility of 

faculty, tutorial assistance and the like would be classified as 

learning conditions. Inasmuch as the institution may be em

powered to require residence in a dormitory, purchase of a meal 

ticket, or complicity with an institutional code of student con

duct, these, too, should be included as items under the rubric of 

learning conditions (Shark 1975a). 

The foregoing items classified as learning conditions are 

of apparent interest to students and, generally, such conditions 

will affect all students regardless of academic status. It 

should also be said, then, that students as a group share a 
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common interest in the determination of learning conditions which 

may alter the progress of their education. Hence, one may con

clude that a student community of interest does exist comprised • 

of matters affecting tuition and fees, degree requirements, and 

other conditions of learning. 

The focus of concern will now be directed toward weighing 

the relevancy of the physical proximity criterion in the case of 

students. 

Geography and Physical 
Proximity 

The relevance of the physical proximity criterion, as 

applied to employees covered under the Act, is generally ascer

tained on the basis of similar wages, hours, and other conditions 

of employment' among the employees in question. This criterion in 

the case of students may be similarly applied. 

Most buildings on a single campus are sufficiently close 

together that little problem would be had in having all students 

in a single-campus institution of'postsecondary education repre

sented as a single unit. All would be affected by the same rates 

of tuition and fees, degree requirements, and learning conditions 

with the exception, perhaps, of those students enrolled in pro

fessional degree programs. It is possible that in the case of 

such students, a community of interest may be found which in

cludes only those enrolled in professional schools . Such a dis

tinction would not be unlike that which exists on some campuses 



between the faculty of these professional schools and those who 

comprise the rest of the institution's faculty. 

This criterion may have greater significance in its ap

plication to the multi-campus postsecondary educational institu

tion . In such instances, physical proximity would have to be 

considered in conjunction with the institution's administrative 

divisions . The existence of one systemwide board of trustees 

would seem to warrant a multi-campus student community of inter

est since all would be affected by the board's power to levy 

tuition and fees and otherwise affect the policies which govern 

the academic environment on each of the campuses within the sys

tem. Likewise, the absence of such multi-campus governing boards 

would support findings for a less inclusive student community of 

interest. However, the NLRB's responsibility to consider all of 

the relevant criteria may yield.a determination contradictory to 

those proffered above. If one were to consider the physical 

proximity criterion in light of its effect upon the community of 

interest, a determination could just as easily be reached that 

large distances between campuses, regardless of their administra

tion division, could so affect the common interests of students 

that less inclusive representation would be more appropriate. 

Employer's Administrative 
and Territorial Divisions 

The manner in which the administration of a postsecondary 

educational institution is organized may also bear upon a finding 
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of a student community of interest. While the geographical 

proximity of one group of students to another, as mentioned ear

lier, may favor a large, inclusive bargaining unit, the adminis

tration of postsecondary educational institutions is one most 

often characterized as exceedingly bureaucratic. That is, dif

ferences between and among the many academic, administrative and 

support divisions of a postsecondary educational institution are 

often highly emphasized. Hence, the inclusion of all students 

within a state or multi-campus system has the potential of ren

dering their representational powers ineffectual. 

Of utmost importance, however, is the representation of 

students in order to ensure their "fullest freedom" to engage in 

collective bargaining. Thus, a finding for more exclusive repre

sentation is not supportable if students, in their efforts to 

organize themselves, were not able to enlist students from all 

departments or from all campuses within a multi-location post-

secondary educational institution. Such findings are explicitly 

prohibited in Section 9(5)(b) of the Act which states that in 

representation proceedings "the extent to which the employees 

have organized shall not be controlling." That is not to say 

that it is not given due consideration, but extent of organiza

tion among students in one college division or on one campus 

would lend precious little credence to the need for such repre

sentation at all. 
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Functional Integration 

In institutions of postsecondary education, character

ized, at least nominally, by their allegiance to shared decision

making, there is a great deal of interdependence among the 

participating parties. Furthermore, the very process of educa

tion is based upon the cooperation of all those engaged in the 

search for truth. From this point of view, students may be said 

to be functionally integrated in their efforts to acquire an 

education. 

One of the major reasons for the application of the func

tional integration criterion is to determine the extent to which 

one group of employees could affect the employment of another 

group of employees through work stoppages or slow-downs. Evi

dence is available that one group of students acting collectively 

can force an institution of postsecondary education to close and 

thus terminate the education of others who chose not to share in 

the collective action. 

In the case of labor, integration is asserted in terms of 

the interdependence of one group of employees with another in 

attempting to render the final product whole. Hence, production 

and distribution are two integrated functions which may be rele

gated to two separate groups of employees. 

In the case of students, lines of separation are not as 

easily drawn. Students as students have learning as a primary 

function, but this process, though complex, is not divided in 
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the same way that manufacturing is divided between production and 

distribution. Education results as a consequence of the interac

tion which takes place between student and teacher. Thus, stu

dents who strike to close an institution of postsecondary 

education are not so much functionally integrated with students 

who choose not to strike as they are with the teachers who act as 

brokers in the strike. Since the learning of English and the 

learning of electrical engineering may not be functionally inte

grated, it appears that it is the teaching of either that is of 

prime importance in considering the level of integration within 

an institution. 

Interchangeability 
of Employees 

The level of interchangeability among employees is still 

another criterion employed by the NLRB in community of interest 

findings. Its application to students appears none-too-

difficult . 

The criterion is used to determine the degree of inter

change or transfers within an organization. As probably the most 

internally transient organizations in America, postsecondary 

educational institutions are also subject to the effects of 

transfers from without. Changes in majors are frequent occur

rences among undergraduates wishing to find their niche in the 

academic community. Graduate students are similarly affected by 

such changes in the course of their studies toward advanced 
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degrees. In some circumstances, there are provisions for under

graduates to enroll in graduate coursework and, in many cases, 

students at both levels are enrolled in the same class, although 

the requirements for each to complete the course may differ. 

Hence, internally, postsecondary educational institutions are 

highly affected by interchange among students. 

A finding for larger, less exclusive representation of 

students may be supportable depending upon the number of trans

fers between and among the various campuses of a multi-location 

postsecondary educational institution. That is not to say, how

ever, that the absence of numerous transfers between and among 

several campuses does not necessarily warrant a finding for less 

inclusive representation. 

The interchange of students between professional schools 

and other schools and colleges on a campus is generally much 

less than that which takes place among the non-professional divi

sion of postsecondary educational institutions. This, as men

tioned earlier, is due to differences in admission practices and, 

therefore, precludes much interchange. This lack of interchange 

between professional and non-professional students would, once 

again, support separate representation in the case of law, medi

cal, or other students whose interests differ due to dissimilar 

degree requirements, admission standards and the like. 
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Bargaining History 

A prior history of collective bargaining between the par

ties to an agreement has been still another criterion employed 

in finding for or against a bona fide community of interest. The 

relevance of such a criterion is based on the assumption that a 

prior history of successful bargaining is indicative of the par

ties ' willingness to negotiate the terms of their relationship 

in "good faith." Furthermores a prior history of bargaining may 

also lend support to the. incumbent unionTs contention that there 

exists a community of interest among the employees represented 

within the bargaining unit. This criterion also protects the 

stability of the bargaining relationship by according greater 

weight to a unit finding which supports, rather than contradicts, 

past practices. That is not to say, however, that evidence of 

previous bargaining history can or should negate the responsibil

ity of the Board in finding for that unit which assures the em

ployees their "fullest freedom in exercising the rights 

guaranteed by this Act," prior bargaining experience 

notwithstanding. 

Students, with the exception of the teaching assistants 

at the Universities of Michigan and Wisconsin, have not yet.en

gaged in collective bargaining as principals. There is consid

erable evidence, however, that students have long played a 

significant role in the decision-making process in many institu

tions of postsecondary education. This type of participation, 
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while supportive of traditional student interest in the affairs 

of their respective institutions, lacks many of the traits 

which characterize a formal bargaining relationship and could 

not, therefore, be given any controlling weight in finding for 

a community of interest comprised solely of' students as students. 

In the event that students sought inclusion in a bargaining unit 

comprised of teaching assistants, the history of bargaining 

accrued to the teaching assistants would bear no relevance to 

a unit finding in the absence of similar experience among stu

dents who were not teaching assistants. Hence, the history of 

bargaining criterion would appear to offer little or no direc

tion to resolving the question at hand. 

Employee Desires 

As noted previously, the NLRBTs concern is not with de

termining the most appropriate unit for bargaining, but only 

with finding an appropriate unit. Hence, the Board is empowered, 

in the event that two or more appropriate bargaining units may 

exist, to conduct a self-determination election in order to 

elicit the employees' desires. The results of such an election 

would then be ascribed controlling weight. 

The greatest potential for student participation in aca

demic collective bargaining is provided through the successful 

application of this criterion. Should the NLRB determine that 
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more than one unit would enable students to be appropriately 

represented at the bargaining table, students would then be left 

to their own means in securing their status as principals . 

If students were to be accorded exclusive representation, 

the question would again have to be answered as to what students 

would appropriately be represented in negotiations. The self-

determination election, however, would relieve such problems as 

have been heretofore described regarding matters of matriculation 

status, courseload, and residency and, in so doing, would place 

the onus of responsibility upon students themselves for finding 

an appropriate bargaining unit. Furthermore, teaching assistants 

who are also matriculating as graduate students could, through a 

self-determination election, vote to have themselves represented 

with undergraduate students and thereby broaden their power base 

in negotiations. Clearly, it is through the favorable applica

tion of this criterion that students will most effectively suc

ceed in achieving their goals through collective bargaining. 

Extent of Organization 

Finally, the extent of organization is sometimes applied 

as a criterion in finding a community of interest. However, as 

noted previously, it may not be accorded controlling weight—a 

stipulation imposed on the Board by the Congress under the terms 

of Section 9(5)(b) of the Act. This is not to say that it may 

not be a determinant in finding a community of interest when 
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other non-organizational criteria fail to provide the justifica

tion necessary for such a finding. Extent of organization may 

not, however, be the sole criterion in a community of interest 

finding. 

Considering the position of students, whose attempts to 

be recognized as principals in collective bargaining have met 

thusfar with less-than-enthusiastic reactions, efforts at or

ganizing students prior to being accorded recognition in negotia

tions would provide strong supporting evidence of their ability to 

operate as a viable group. What is more,, the NLRB has generally 

accorded this criterion more weight than is its due. In spite of 

the objections which might be raised, goverment interference in 

such matters would only contribute to, rather than diminish, the 

level of controversy engendered by such an action. Furthermore, 

the extent of organization among students would lend credence to 

their arguments that their interests are being bargained away by 

faculty bargaining groups, and that they should therefore be 

ascribed equal status through exclusive representation. 

Students as Members of the 
Faculty Bargaining Team 

The application of the above criteria in order to deter

mine the legitimacy of a student community of interest is not 

intended to foreclose a discussion of faculty interests in such 
i 
matters. Indeed, an analysis of the relationship between faculty 

and students in light of the aforestated criteria may yield a 
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determination supportive of a faculty-student alliance. On the 

other hand, it may raise the possibility that student interests 

would best be articulated in an alliance between students and 

administrators. 

It is no doubt true that students and faculty would be 

highly unlikely to be represented mutually through some means 

deemed appropriate by the NLRB. However, that, it seems, is a 

logistical problem and one which could easily be resolved by hav

ing students represented on the faculty's negotiating committee, 

a prerogative which the faculty could choose to exercise under 

the provisions of Section 9(c)(1) of the Act. 

The Faculty-Student 
Community of Interest 

It has already been stated that the students' interests 

in collective bargaining are tuition and fees, degree require

ments and learning conditions. They are, in fact, corallary in

terests derived from the interests of faculty in wages, hours 

and working conditions. The interests of these two parties, how

ever, are inextricably linked in a way that the interests of 

labor and those of consumers in the private sector are not, The 

difference stems, in part, from-imbalances in the parties' access 

to power and the manner in which that power is exercised . 

In the private sector, imbalances in power caused as a 

result of one party's desire to have all its demands met to the 

exclusion of those submitted by the other party are generally 
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rectified in the market place where consumers can choose to pay 

or not to pay the price for industrial strife. While economic 

power is no less real in the public sector, in general, and in 

postsecondary education, in particular, it differs from that 

which is typical in the private sector. The use of economic 

sanctions by faculty members against the institution in the form 

of a work stoppage ultimately affects the studentsf opportunities 

to gain an education. If such sanctions were exercised by the 

administration, students would again lose. And if the students 

exercised their own form of economic sanctions, all three parties 

would lose. 

Clearly, students do not share a community of interest 

with faculty in matters concerning wages, hours and working con

ditions . However, the matters in which students do hold interest 

are, as mentioned above, reciprocally linked, and, thus, one 

might say that students and faculty share a reciprocity, rather 

than mutuality, of interests. That is to say, the satisfaction 

of one's interests is, in part, predicated upon having the inter

ests of the other unsatisfied. The inversely proportional nature 

of one's loss to the other's gain would, no doubt, give suffi

cient cause to reach a negative determination regarding the 

alleged community of interests between students and faculty. 

Furthermore, one would be hard pressed to justify such a rela

tionship as having as its purpose the protection of the em

ployees ' "fullest freedom" in collective bargaining. 
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Geography and Physical 
Proximity 

The physical proximity of student to teacher is closer 

perhaps than any two other parties affected by the collective 
* 

bargaining agreement. However, as mentioned earlier, this cri

terion is generally applied to determine what similarities exist 

in terms of wages, hours, and working conditions within that 

common labor market implied by said proximity. Furthermore, in

somuch as bargaining is intended to promote collective action 

rather than individual bidding between employee and employer, the 

physical proximity criterion, and its assumed relationship to 

market conditions in the same area, is of considerable 

significance. 

Students and faculty are not affected by their proximity 

to one another in a way that would support their allying with 

one another. Intrainstitutionally, they would be no less dis

cordant in having their interests satisfied, their proximity to 

one another notwithstanding. Furthermore, multi-location repre

sentation of students and faculty of more than one institution 

would impede, rather than promote, the freedom of the parties in 

collective bargaining. Issues of faculty concern, such as wages, 

hours, and working conditions would be resoundingly subjugated 

to the more protected interests of the ruling students and great

er disdain, rather than respect, for one another would ensue. 
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Employer's Administrative 
and Territorial Divisions 

Students and faculty do share similar interests as mem

bers of similar administrative divisions . That is to say, treat

ment of faculty and student concerns is generally provided 

through the same administrative structure for each. However, the 

interests of each differ such that different agencies within the 

same bureaucracy treat student and faculty concerns separately. 

Furthermore, although students are assigned faculty within their 

major, and faculty are assigned by department, students actually 

take very few courses proportionally from their major department 

or college. In the final analysis, their differences in the 

eyes of the employer become manifest in the provisions made for 

receiving their "compensation." Students are awarded credit 

through the registrar's office, while the faculty is compensated 

through the payroll office. 

Functional Integration 

It is in considering this criterion, functional integra

tion, that the relationship of students and faculty becomes most 

readily apparent. 

Education poses a peculiar problem in applying the func

tional integration criterion. Institutions of postsecondary edu

cation, whose function it is to provide education, cannot do so 

without having faculty to teach and students to learn. While 

most educational theorists would agree that learning can and does 
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take place in the absence of a teacher, it is doubtful many would 

contend that teaching takes place without learners. Hence, it 

would appear that a decision on the part of students to refrain 
i 

from being taught would have serious implications for the faculty 

in question. 

The importance of the functional integration criterion 

cannot be underestimated. However, as mentioned earlier, the 

Board must pay strict attention to its Congressional mandate of 

providing for the "fullest freedom" of the employees covered 

under the Act. Earlier portions of this study suggest that there 

is good reason to believe faculty "freedom" would be impaired. 

That is not to discount, however, the implications of such inte

gration as exists between faculty and student, for this is a re

lationship whose ties are nowhere else as exclusive. 

Interchangeability 
of Employees 

The frequency of interchange between students and faculty 

is, at best, minimal and so will be accorded little attention. 

Graduate students as teaching assistants are perhaps the only 

evidence of interchangeability among employees, and that is both 

restricted and infrequent. For the most part, teaching assis

tants are only permitted to teach undergraduate classes and their 

affiliate discussion sections. However, there is almost no in

terchange between faculty and students with faculty resuming 

their status as students. Still less frequent is student-faculty 
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interchange between and among the various campuses comprising a 

multi-location or system-wide institution of postsecondary 

education. 

Bargaining History 

The history of bargaining provides little direction to 

reaching a unit determination which would favor the inclusion of 

students and faculty within the same bargaining unit. In most 

cases, bargaining history can weigh heavily upon the decision to 

find for an appropriate bargaining unit. There are examples of 

joint faculty-student committees, however their significance in 

considering the merits of the instant criterion is negligible. 

Furthermore, the bargaining history criterion is generally ac

corded no weight if a group of employees with no such history is 

seeking inclusion in a larger, more inclusive unit which has 

formerly engaged in collective bargaining. The circumstances in 

the case of students seeking inclusion in a faculty bargaining 

unit are comparable. 

Employee Desires 

The desires of the employees criterion presents some in

teresting possibilities for including students and faculty in one 

bargaining unit. Since faculty, under the definition of the Act, 

are regarded as professional employees, they would probably have 

to initiate, or agree to, such a merger. Consequently, the pros

pects of such a merger are, at the very best, remote. 
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The possibility can be entertained, however, that stû -

dents would be represented on the faculty negotiating committee. 

From a more practical standpoint, the likelihood of a student-

faculty association coming to fruition is negligible and efforts 

toward that end are not now being, nor are they expected to be, 

undertaken for reasons mentioned previously. Thus, the extent 

of organization criterion in this case would be rendered moot 

and will not, therefore, be considered further. 

The lack of shared interests between students and faculty 

should not be interpreted as conclusive proof of lack of student 

entitlement to status as a principal in collective bargaining. 

The differences in their interests are solely indicative of the 

fact that some other means of representation would be needed to 

accommodate both groups. 

Students as Members of the Administrative 
Bargaining Team 

The application of the relevant criteria in assessing the 

compatibility of student and administrative interests cannot 

easily be undertaken in the same way that that exercise was con

ducted in the previous two instances. Hence, the relevant cri

teria in this section will be derived from the NLRA and those 

subsequent NLRB interpretations which are commonly employed for 

purposes of drawing the distinction between labor and management. 
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Definition of Management 

One of the most problematical issues being raised in pub

lic sector labor relations and in some private sector institu

tions of postsecondary education is how one is to define 

management. While the line of demarcation in private sector 

business and industry between the employee and employer is more 

clearly established, it is very difficult to decide who belongs 

on what side of that line in the public and educational sectors. 

The dilemma presented by having to decide who management 

is becomes further complicated with the introduction of students 

as possible contenders for entitlement to that role. Basing 

their contentions on a view of management as executors of the 

publicTs or patronrs will, some students, most of whom have 

reached the legal age of majority, have argued that their inter

ests are best served through association with management since it 

is they who, through payment of tuition, provide faculty compen

sation. In terms of the total faculty personnel budget for most 

institutions of postsecondary education, however, tuition is only 

a part—albeit a significant one—of the total revenue needed to 

support the teaching faculty. Also, aligning students with man

agement based on this rationale raises the spectre of having all 

those who contribute to a postsecondary educational institution 

vying for a place at the bargaining table. Hence, a considera

tion of other factors related to a view of the student as manage

ment is in order. 
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The Student as Employer 

The problem of determining whether or not student inter

ests are linked with those of management is, as mentioned pre

viously, compounded by the dilemma of not knowing who is to be 

assigned the role of management. In higher education, the 

existence of governing boards, representative of a wide range of 

interests, presents an interesting situation. These boards are 

generally regarded as the ultimate authority on decisions affect

ing personnel, facilities, curriculum policy, and so on. They 

are charged with protecting the public or patronal interest in 

the public and private sectors of postsecondary education, re

spectively. In a growing number of instances, students, too, are 

being accorded the privileges of voting board membership in many 

postsecondary educational institutions. Although this may pro

vide no more conclusive evidence of shared interests between 

students and administrators than does the payment of tuition, it 

is interesting to note the obvious absence of faculty, representa

tion on such boards. 

One other function generally ascribed to management that 

has, in recent years, also become the prerogative of the student 

has been evaluating the teaching effectiveness of the faculty. 

Teaching effectiveness in many institutions is one of several 

factors used to determine a faculty member1s eligibility for 

promotion, retention, discharge, merit pay and reward or tenure. 

Although administrators are not bound by such evaluations, the 
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onset of growing financial exigencies affecting institutional 

budgets may in the future render such appraisal considerably more 

influential than in the past in determining who is to be retained 

and who is to be discharged. Furthermore, in cases where such 

evaluations are not as formal, "voting with one's feet" provides 

an alternate means for students to express their dissatisfaction 

with a faculty memberrs performance. Such informal practices and 

their attendant effect upon enrollment are also likely to affect 

the administrator's subjective appraisal of the faculty memberTs 

worth. 

From the foregoing it appears that the interests of stu

dents are, in some respects, contrary to the interests of the 

faculty. However, that is not to say that students are neces

sarily employers within the meaning of the Act. In considering 

the affairs of students, one might venture to say that, in most 

cases, the interests of the faculty and those of the administra

tion would be similar. So too, it appears that the administration 

and the student body share common interests but, as far as one 

can determine thus far, only in matters affecting the direction 

of the work force or faculty. Whether or not those interests 

can also be said to be common to each in matters which concern 

the student as an employer under the Act is another matter. 

Section 2(2) of the NLRA defines the employer as "any 

person acting as an agent of an employer, directly or indirect

ly." Greater clarity is accorded the description of that role 
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in Section 2(12) (Labor Management Relations Act 1947 1974, n.p.) 

which defines the supervisor as: 

. . . any individual having authority, in the inter
est of the employer, to hire, transfer, suspend, lay off, 
recall, promote, discharge, assign, reward, or disci
pline other employees, or responsibly to direct them, or 
to adjust their grievance, or effectively to recommend 
such action, if in connection with the foregoing the 
exercise of such authority is not of a merely routine or 
clerical nature, but requires the use of independent 
judgment. 

The administrator's function in an institution of post-

secondary education is basically synonymous with the duties and 

responsibilities delineated in the aforementioned section of the 

Act. The question still remains, however, whether or not the 

administrator, when acting "in the interest of the employer," is 

also serving the interests of the student. It appears that the 

exercise of administrative authority in such matters as would 

affect the faculty is undertaken in the interest of improving 

the quality of education and is therefore intended to address the 

interests of students as well. However, this authority is also 

being exercised in the interest of garnering the support of alum

ni, government, society and, in some private institutions, the 

church to which administrators are held accountable. Although 

none of these constituent groups influence administrative 

decision-making through formal evaluation procedures, they are 

no less influential than students in having their interests rep

resented through informal means; most of which bear greater im

pact than those ascribed to students as a single group. 
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Furthermore, the authority of administrators to enforce 

those policies which govern the institution may also be wielded 

against students, a fact that may render the justification for a 

student-administrative alliance untenable. That is, in a way 

that most other employers or supervisors cannot, administrators 

in most institutions of postsecondary education are empowered 

to admit, suspend, expel, discipline, and reward students. Also 

student personnel workers, whose function it is to administer the 

affairs of students in non-academic areas, are agents of the ad

ministration and, as such, perform much the same role as that of 

"guards" according to the definition provided in the Act. Sec

tion 9(b)(3) defines the guard as one who is expected "to en-
i 

force against employees and other persons rules to protect prop

erty of the employer or to protect the safety of persons on the 

employer's premises." Such responsibilities are traditionally 
* 

those of security personnel as well, but this does not neces

sarily diminish the validity of the argument heretofore pre

sented . Since security personnel, too, perform their duties 

according to the directives of the administration, they clearly 

do not act in the interests of students, and the authority of 

administrators to direct that action against students further 

undermines the contention that students and administrators share 

common interests . 
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The Student as an Agent 
of the Employer 

One other factor needs to be considered in determining 

whether student and administrative interests are compatible. 

That factor, which is described in Section 2(13) of the Act, 

concerns the responsibility of an agent acting on the employer's 

behalf. It states: "In determining whether any person is acting 

as an 'agent' of another person so as to make such other person 

responsible for his acts, the question of whether the specific 

acts performed were actually authorized or subsequently ratified 
« 

shall not be controlling." Hence, the locus of responsibility 

is clearly and unmistakably placed in the hands of the adminis

trator. So, too, then the administration assumes responsibility 

for the actions of student personnel workers and security person-

nel by delegating such powers as are necessary to control the 

activities of students. Students, conversely, may not perform 

acts (evaluate faculty members, raise or lower tuition, etc.) in 

a capacity as "agents" of the administration without being dele

gated the power to do so, and in those cases where students are 

delegated such authority, their actions must almost always be 

ratified. 

Forces Affecting the Stability of the 
Academic Community of Interest 

There are numerous forces, some of which have already 

been alluded to in this study, which affect the stability of a 
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bargaining team designed to represent student interests—inde

pendently or otherwise. The most problematical factor is whether 

or not the student is an employee, employer, both or neither 
A 

within the meaning of the Act. A second, and somewhat related 

factor concerns the issue of deciding with whom students wish to 

bargain and over what terms (scope of bargaining). 

Most labor relations professionals and academicians have 

dismissed out of hand the argument that students have an interest 

in collective bargaining such that their participation in that 

process can be justified. Their objections stem from the absence 

of any specific reference to student bargaining rights in the 

Act. That, however, did not inhibit the demands of public em

ployees to secure bargaining rights in the face of legislation 

to the contrary; nor did it dissuade them from utilizing the 

NLRA as a framework for organizing their efforts toward that end. 

Expectably, the efforts of students will be no more inhibited by 

such obstacles. 

The right to be represented at the bargaining table in 

concert with management has, as mentioned previously, been as

serted in the state-of Montana. In a memorandum to the members 

of the Montana Senate, 44th Legislative Assembly, members of the 

Montana Student Lobby (1975a, p. 5) stated: "We believe, as 

students paying fees which are used for wages, fringe benefits 

and overhead costs of programs, we are more clearly aligned with 

management." However, the weakness of their own argument is 
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demonstrated in the following statement taken from that same 

document regarding the inappropriateness of having the student 

appointee to the Board of Regents represent their interests at 

the bargaining table. 

The argument has been raised that, students will al
ready be represented in negotiations because of the stu
dent member of the Board of Regents . Four points must be 
taken into consideration which demonstrate that the stu
dent regent will not provide adequate representation in 
the collective bargaining process: £ 1] The student regent 
is a gubernatorial appointment £sic] . Even though the 
Governor asks for student government recommendations, he 
is clearly not obligated to appoint whoever is recom
mended. £2 ] The student regent is not accountable to the 
students or even necessarily responsible to the student 
interests. He is charged with the responsibility of be
ing a Regent first and a student second. £3] The Board 
of Regents must designate an agent to represent them in 
collective bargaining. Since the student regent is only 
one of seven regents, he cannot possibly have as direct 
an impact on the selection of the Board's agent as the 
student government would on the selection of their own 
agent. [4 ] The student regent is selected from one unit 
of the university system. In the case of unit level 
bargaining, he cannot be expected to be familiar enough 
with .internal structures of all the units to effectively 
articulate the needs of the students at other institu
tions to the Board of Regents (Montana Student Lobby 
1975a, pp. 5-6). 

Assuming student interests were "more clearly aligned 

with management," such accommodations as have been described 

above would not be necessary. It is obvious, however, that the 

Montana Student Lobby was not so much concerned with presenting 

an especially cogent argument regarding the interests shared in 

common by students and the public employer. It sought, above 

all, to ensure a place for students at the bargaining table based 

upon the MSLrs contention that student fees provided a sizeable 
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source of support for the conduct of postsecondary education in 

the state. Over the period 1968-1975-, it argued, student fees 

provided anywhere from 12% to 23% of the average support for five 

of Montana's public institutions of postsecondary education, in

cluding the University of Montana, Montana State University, 

Eastern Montana College, Northern Montana College, and the Mon

tana College of Mineral Science and Technology. On that basis, 

they were accorded the power, through the student government at 

an institution of higher education, to 

. . .  d e s i g n a t e  a n  a g e n t  o r  r e p r e s e n t a t i v e  t o  m e e t  
and confer with the Board of Regents and.the faculty 
bargaining agent prior to negotiations with the profes
sional educational employees, to observe those negotia
tions and participate in caucuses as part of the public 
employer's bargaining team, and to meet and confer with 
the Board of Regents regarding the terms of agreement 
prior to the execution of a written contract between 
the Regents and the professional educational employees. 
The student observer is obliged to maintain the con
fidentiality of these negotiations (Montana House Bill 
656, 1975, n.p . ) 

The limitations of such an arrangement as described above 

are vested in the nature of the language stipulating under what 

conditions students may be present. The "meet and confer" pro

vision assures little else than the right of students to be 

heard. If, however, the case had been presented that the inter

ests of students and employer were truly mutual, the resultant 

statute might have differed significantly. Possibly, it would 

have entitled the student regent or an appropriate representa

tive to signatory status during negotiations . Under the condi

tions provided for in the current statute, students can do little 
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more than act as interveners, and as a consequence of their 

proclivity for defection to whatever side best represents their 

interests, the students1 relationship to the other parties under 

such an arrangement remains tenuous, at best. This shortcoming 

also presents itself as a potentially disruptive influence in the 

tripartite bargaining arrangement provided for in Oregon House 

Bill 3045 (1975). 

Utlizing the same criterion for aligning themselves with 

management, the payment of tuition and fees, O'Connor (1970) pre

sents an entirely different rationale for student participation 

in academic collective bargaining than that proffered by students 

in Montana and Oregon. He contends that the payments students 

make in tuition and fees are, in fact, much less than the cost to 

the institution for providing that education, resulting in "prof

its" which accrue to students in the form'of an education worth 

four or more times what they paid for it. At the same time, in

stitutions of postsecondary education derive reciprocal benefits 

from having students present and engaged in seeking degrees. 

O'Connor (1970, pp. 1044-1045) explained: 

The economic benefit to the student-employee is 
found in the differential between his tuition and the 
cost to the university of providing the educational bene
fits . In the context of the previous example, the 
$9,000 differential between the $3,000 tuition and the 
$12,000 cost to the university may be seen as the "sala
ry" of the student employee. In addition, the student 
contracts with the view of receiving a degree; this de
gree will presumably evidence marketable skills with 
which he may seek future employment, providing an op
portunity for future financial security. 
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The reciprocal benefit to the employer-university is 
somewhat less apparent but no less real. The student's 
primary responsibility in his employment relation with 
the university is simply to be a student. By his pres
ence on campus and by assiduously pursuing his course of 
study, the student provides a service to the institution 
absolutely essential to its maintenance. Without the 
student, the university would be unable to draw on the 
aforementioned funding sources so necessary to its con
tinued operation. Although governmental aid might be 
available to some extent for a university without stu
dents [ which would become a combination academic 
cloister-research institute], it would no doubt be dras
tically reduced. The same can be said of private grants 
and alumni donations; student tuition would, of course, 
be unavailable . In addition, the presence of students 
on campus allows the university to recruit faculty mem
bers capable of simultaneously performing teaching and 
research functions . This "functional interchangeabili-
ty" can provide economies of scale resulting in economic 
benefits. 

As previously mentioned, the sources are affected 
not only by student presence on campus, but by the qual
ity of the students and the diligence with which they 
pursue their various courses of study. Under the em
ployment theory, students owe this duty of diligence to 
the university. Students' failure to recognize this duty 
and the benefits which accrue to the university when it 
is faithfully performed may be one reason why scholars 
have rejected this definition of the relationship in the 
past. Recognizing this duty and its attendant benefits 
provides the mutuality needed to justify defining the 
student-university relationship as an employment contract. 

The aforestated rationale thus provides, a fortiori, the 

framework within which representation of students qua students 

may be circumscribed. In so doing, it provides the underlying 

justification for that form of student participation in academic 

collective bargaining which most logically and rationally sug

gests itself as being congruous with the heretofore stated func

tion of having students represented at the table. Namely, said 
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0TCorinor (1970, pp. 1046-1047, 1050) these are (1) to ". . . pro

vide a means for students to retain basic freedoms through mean

ingful contract negotiations while allowing students to 

participate in decisions affecting their 'wages, hours, and other 

terms and conditions of employment'," (2) to induce changes in 

the rules and practices of academic governance, in general, and 

collective bargaining, in particular, since "Unlike other pro

fessed solutions, which come in response to past confrontations 

between student and institution, collective bargaining could help 

prevent such confrontations from developing," and (3) to ". . . 

provide[s] students with an opportunity to restructure institu

tional priorities for the future while binding them to those past 

student commitments necessary for the orderly functioning of the 

university." 

Hence, the "adversary" of the student at the bargaining 

table naturally becomes identified, within the context of this 

theoretical framework, as the administrator, and the scope of 

bargaining, insomuch as students would be defined as "employees" 

within the meaning of the NLRA, would logically extend to "rates 

of pay, wages, hours of employment, or other conditions of em

ployment" or the students' corollary "tuition and fees, degree 

requirements, and other conditions of enrollment." 

Concluding Statement 

The foregoing discussion had as its purpose the selection 

and application of those criteria which would aid in the 
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identification of that bargaining unit which would best represent 

the interests of students as students, employees , or employers. 

The criteria implicit within the NLRA and those derived from the 

NLRB's interpretations of the Act were utilized for this purpose. 

The options thus presented were placed within a framework 

for viewing the extent to which each of the proposed options 

could be rendered internally stable and, therefore, representa

tive of a viable bargaining unit. 



CHAPTER 4 

LEGAL AND POLICY CONSIDERATIONS AFFECTING 
THE INTERESTS OF STUDENTS 

This study has demonstrated so far that there exists a 

set of criteria for the determination of a student community of 

interest and that said criteria, when applied, support the repre

sentation of students qua students at the bargaining table. 

Furthermore, the aforegoing suggests that, through the applica

tion of the "employment theory" proffered by O'Connor (1970), a 

viable bargaining relationship between student and administrator 

can be sustained. 

However, numerous legal and policy considerations affect 

the student's entitlement to participatory status in academic 

collective bargaining. The sources of these considerations and 

their possible ramifications for resolving the question at issue, 

to wit, establishing the legitimacy of student interests in aca

demic collective bargaining, will now be considered. 

The Influence of the Courts 

The courts have not had anything to say as yet regarding 

the entitlement of students to participatory status in academic 

collective bargaining. They have, however, given recognition to 

« 

95 
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the interests of students in rendering "back-to-work" orders to 

striking faculty members (Research Project on Students and Collec

tive Bargaining 1975b). The courts have also played an important 

role in monitoring the evolution of the student-university rela

tionship—the character of which bears significantly on whether 

or not collective bargaining between students and the university 

can be justified. 

The legal concepts of privilege and in loco parentis have 

all but disappeared from the texts of legal decisions recently 

rendered. In loco parentis, while perhaps still applicable to 

the school-student relationship at elementary and secondary 

levels, can no longer be meaningfully applied in postsecondary 

educational circumstances, especially now that the legal age of 

majority has been lowered to 18 years. 

The privilege theory, which is based upon the assumption 

that to attend an institution of postsecondary education is a 

privilege and not a right, has also been accorded little merit 

in court decisions affecting college students. This theory was 

most vigorously undermined in the case of Dixon v. Alabama State 

Board of Education (1961, n.p.) when the court, ruling on whether 

or not a group of Black college students could be dismissed from 

Alabama State College without a hearing, stated: 

The precise nature of the private interest involved 
in this case is the right to remain at a public institu
tion of higher learning in which the plaintiffs were 
students in good standing. It requires no argument to 
demonstrate that education is vital, and, indeed, basic 
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to civilized society. Without sufficient education the 
plaintiffs would not be able to earn an adequate liveli
hood, to enjoy life to the fullest, or to fulfill as com
pletely as possible the duties and responsibilities of 
good citizens. 

Surely no one can question that the right to remain 
at the college in which the plaintiffs were students in 
good standing is an interest of extremely great value. 

Hence, the courts have turned to other theories of law to define 

the student-university relationship. The following are among 

those that have emerged to date: contract, fiduciary, trust, and 

constitutional. 

That legal theory which defines the student and university 

as parties to an agreement, with each having the power to affect 

the terms of that agreement, is known as the contract theory 

(0TConnor 1970). Simply stated, the student agrees to pay tui

tion and fees for the right to attend an institution of post-

secondary education. Assuming the student remains in good 

standing throughout the course of his academic program, the in

stitution will assent to awarding a degree or certificate as 

evidence that the contract has been faithfully executed. 

One of the most serious weaknesses in this theory is that 

it cannot be applied to both private and public institutions of 

postsecondary education equally. While private postsecondary 

educational institutions can, for the most part, choose with whom 

they contract, public institutions, largely because of the legal 

rationale proffered in Dixon v. Alabama State Board of Education, 
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cannot. That is, in the case of a public institution where one's 

residency and other objective criteria assure him the right to 

attend classes at that institution, the university has no power 

to choose not to admit said student . Insomuch as it is a condi

tion of contract theory that the parties enter into a contractual 

agreement freely, the implications of this theory may not be 

fully realized under the circumstances which now characterize 

the nature of the student-university agreement. 

The fiduciary theory is another means employed to define 

the nature of the student-university relationship. In essence, 

this theory states that the student places his or her trust in 

the university to conduct its affairs in a manner which best 

serves the interests of the student as a student and, in doing 

so, to refrain from exercising its fiduciary powers in an ag

grandizing manner. O'Connor (1970, p. 1035) stated: 

Although the fiduciary theory limits the universityTs 
power to regulate student activity by denying the univer
sity the opportunity to use its advantageous bargaining 
position . . . university policy making is still vested 
solely in the board of trustees . To this extent, the 
fiduciary theory is "essentially a benevolent form of 
in loco parentis." Although it requires the university 
to act in the best interests of its students, the fi
duciary theory does not provide students with rights 
to participate in the definition of those interests or 
the interests of the institution as a whole. For this 
reason, the fiduciary theory fails to provide a useful 
conceptual framework with which to satisfy the legiti
mate student demands . 

The theory which subscribes to the notion that the stu

dent is the beneficiary of an educational trust under the execu

torship of a postsecondary educational institution is known as 
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trust. This theory has generally been accorded little recogni

tion since, unlike other trustees, institutions of postsecondary 

education are empowered, in most cases, to expel students and 

thereby alter the beneficiaries to the trust. It is this same 

weakness that also renders suspect the propriety of having stu

dents aligned with administrators at the bargaining table. 

There is, finally, the constitutional theory of law. The 

First, Fourth, Fifth and Fourteenth Amendments to the Constitu

tion of the United States provide the legal basis for this 

theory. In essence, the student's entitlement to free speech, 

expression, and association, as well as his right to substantial 

and procedural due process, is, according to this legal postu

late , assured both on and off the campus. The opinion rendered 

by Mr. Justice Fortas in the case of Tinker v. Pes Moines Inde

pendent Community School District (1969) is exemplary of the 

"Constitutional" rationale: 

In our system, state-operated schools may not be en
claves of totalitarianism. School officials do not pos
sess absolute authority over their students . Students 
in school as well as out of school are "persons" under 
our Constitution. They are possessed of fundamental 
rights which the State must respect, just as they them
selves must respect their obligations to the- State. 

This particular theory is not without its shortcomings, 

however. There have been no recent decisions that have upheld 

the rights of private college students in such a way as to im

pinge upon the policy-making authority of a private institution 

of postsecondary education. Although Congress has suggested that 
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private institutions receiving federal or state aid should be re

quired to meet due process standards . 

None of these legal theories treat equally all of the 

circumstances in which students and the administration of a post-

secondary educational institution may come into conflict. Hence, 

the need exists for a theory of law which would clarify the na

ture of the student's relationship to the institution, perhaps 

similar to O'Connor's "employment" theory. In this way, students 

in all institutions would be covered, and the protection of their 

rights as "student-employees" would be ensured. 

The Role of the National Labor 
Relations Board 

The experience of the National Labor Relations Board 

(NLRB) in the area of students and collective bargaining has been 

limited. The Board's first case involving a student-related is

sue was heard in 1944 (Atwater Manufacturing Company 1944). 

However, since that time, the Board has heard over 20 cases 

which involved students, most of whom were of high school age. 

Most.NLRB cases involving college students have dealt 

with their status as employees, i.e., as graduate teaching assis

tants , research assistants, or as part-time members of the non-

academic staff. In most cases they have been excluded from any 

other bargaining unit existing on the campus. According to the 

general counsel of the National Labor Relations Board (1974, 

p. 196), "Insofar as graduate teaching and research assistants are 

concerned, although they perform some faculty related functions, 
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they are primarily students and do not share a sufficient com

munity of interest with the regular faculty to warrant their 

inclusion," This same rationale has prevailed in other unit 

determination cases involving students; however, its application 

has been less than consistent and, in some cases, appears to be 

contradictory to the spirit and intent of the National Labor 

Relations Act. For example, in the case of fldelphi University 

(1972), the Board excluded graduate assistants from a unit com

posed of full-time and regular part-time faculty, including pro

fessional librarians and research associates. The Board's 

justification read as follows: 

The graduate assistants are graduate students work
ing toward their own advanced degrees, and their employ
ment depends entirely on their continued status as such. 
They do not have faculty rank, are not listed in the 
University's catalogues as faculty members, have no vote 
at faculty meetings, are not eligible for promotion or 
tenure, are not covered by the University personnel 
plan, have no standing before the University's grievance 
committee, and, except for health insurance, do not par
ticipate in any of the fringe benefits available to 
faculty members. Graduate assistants may be elected by 
the students as their representatives on student-faculty 
committees. Unlike faculty members, graduate assistants 
are guided, instructed, assisted, and corrected in the 
performance of their assistantship duties by the regular 
faculty members to whom they are assigned (fidelphi 
University 1972, n.p.). 

Accordingly, the graduate assistants at fldelphi Universi

ty were excluded from the faculty bargaining unit because they 

did not share a sufficient cominunity of interest with the members 

of the faculty. 
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In the case of Georgetown College (1972), the Board re

affirmed its position that students do not share a community of 

interest with the employees when it said: 

The record shows that the student employees are paid 
differently from other regular part-time employees. 
Their pay is diminished by the amount of financial aid 
each may receive from academic grants and the Federal 
Government. Some, students fill positions that are ca
sual in nature and are not classified. Because in most 
instances their employment is for less than an academic 
year of nine months, they are considered temporary em
ployees . Also, there is a restriction on the number of 
hours per week a student may work, i.e., only in cases 
where the student has the deanTs permission are under
graduate students permitted to work more than 20 hours 
per week. Accordingly, since students have many facts 
peculiar to themselves, ... we shall exclude them 
from the unit (Georgetown College 1972, n.p.). 

Interestingly enough, what facts students do have which 

are peculiar to themselves aggravate rather than diminish the 

level of disparity between their wages and those of non-students . 

They are often used to justify excluding students from other bar

gaining units, and thereby maintaining the low wages usually paid 

for their services. Indeed, it seems that the only difference 

between students and other campus employees is that they are be

ing paid much less than they deserve, a disadvantage to be over

come, presumably, through being accorded the right to be 

represented. The extensiveness of their duties is evidenced in 

College of Pharmaceutical Sciences in the City of Mew York 

(1972, n.p.) in which the decision stated in part: 

The teaching assistants are graduate students with 
superior qualifications, working toward their own 
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academic degrees. Their continued employment depends 
upon satisfactory academic progress toward their re
spective degrees. They receive a stipend of $2,750 a 
year and remission of tuition fees. 

The teaching assistants work 16-20 hours a week, 
about half of which is spent in the laboratory, ob
serving students who are performing laboratory experi
ments . The balance of their time is spent preparing 
the laboratory, grading students, discussing with the 
faculty members what is "physically going on" and mak
ing "suggestions." At times they give a preparatory 
lecture. Occasionally they are assigned to the 
library to assist the librarian. 

Although their functions differ little from those of 

full-time faculty and, indeed, appear more extensive than those 

carried out by part-time extension faculty, the Board concluded 

its discussion by stating, "We find that the teaching assistants 

are primarily students and do not share a sufficient community 

of interest with faculty members to warrant their inclusion in 

the unit (College of Pharmaceutical Sciences in the City of 

New York (1972, n.p.). 

Meager differences between the responsibilities of stu

dents and those of non-student employees have been used to justi

fy excluding students from bargaining units in the aforementioned 

circumstances. However, in one instance where the responsibili

ties of both student and non-student employees were generally 

found to be similar, the Board ruled that students should never

theless be excluded from a bargaining unit comprised of dining 

services employees because of differences in the way students and 
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non-students were "treated" by the employer. In Cornell Univer

sity (1973, n.p.), the Board ruled as follows:' 

The record shows that, although students frequently 
perform the same jobs under the same working conditions 
as nonstudent employees and the same grievance proce
dure applies to student and nonstudent employees alike, 
the University treats students differently in a number 
of ways. Students are hired through the student em
ployment office or by the individual managers of the 
various dining halls rather than through the personnel 
office, and students are hired for work on a semester 
basis while nonstudent employees are hired for an in
definite period. Students are paid at a different and 
generally lower wage rate and do not receive the same 
fringe benefits as nonstudent employees. Furthermore, 
in the dining facilities most student employees have 
supervisors who are also students, while the nonstudent 
employees are supervised by regular full-time supervi
sors . Finally, for the great majority of student em
ployees, since they have no expectation of remaining 
permanently in their present jobs, their employment is 
incidental to their academic objectives. In considera
tion of these facts and in conformity with our recent 
decision in Georgetown University, 200 N.L.R.B. No. 14, 
we find that students do not share a substantial com
munity of interest with regular nonstudent full-time 
and part-time employees. 

The practice of hiring students on a semester basis is 

not a condition of employment which students have attempted to 

have brought upon themselves. Rather, because institutions of 

postsecondary education operate on a semester basis, it is only 

during such periods of student enrollment at the institution that 

their services are required. This situation is not unlike that 

which typifies seasonal industries. And, in dealing with such 

industries, "The Board customarily permits seasonal employees 

included in a unit with- regular or permanent employees to vote 

and, in fact, in seasonal industries, direct-elections to be 
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held at the peak of the season so that such employees may vote 

(Borden Company 1950, n.p.)." (Underlining mine.) 

There is also some question as to whether or not the 

Board has fairly assessed the interests of students in the main

tenance of their student-related employment. The Board assumes, 

quite naively it seems, that college students, upon completion of 

their degree requirements, will surely be accorded the benefits 

of meaningful employment and lucrative compensation. Thus, they 

will have little or no interest in their student-related employ

ment since it is only expected to subsidize their needs as stu

dents . However, in light of growing unemployment or, in many 

cases, underemployment among the college-educated in this coun-
# 

try, it might well be time for the NLRB to reassess its position 

on college student-employees and to make it congruent with its 

position on high school employees. For example, in Display Sign 

Service Company (1969, n.p.), the Board stated: 

Jones is a high school student who is more or less 
serving an apprenticeship with the Company. It is in
definite as to whether or not he will remain with the 
Company following his graduation from high school. He 
is the lowest paid employee in the shop and is not 
eligible to participate in fringe benefits available 
to full-time employees . However,, since Jones regular
ly works approximate 20 hours per week, we find he is 
a regular part-time employee and include him in the 
unit. 

Similarly, in Parkwood IGfl Foodliner (19 74, n.p.) ruling on 

whether or not to include James Richgels and Dean Ziegler in an 

appropriately constituted bargaining unit, the Board said: 
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Both are high school students. Ziegler was hired 
to work part time for the Employer in the fall of 1972. 
Tichgels has been employed on a full-time basis since 
late May 1973. On or about August 20, 1973, they en
rolled in the Madison Distributive Education Program, 
in which the Employer participates. Under this program 
they receive school credits for practical work experi
ence performed at the Employer's store during school 
hours which is coordinated with a schedule of regular 
classroom work. While these students are learning all 
aspects of the grocery business, it was never under
stood that this program would lead to a management posi
tion in the store. The record indicates that these 
students are an integral part of the store's work force, 
having substantially the same duties, wages, and working 
conditions as other unit employees. Although the pro
gram is completed at the end of the school year, there 
is no evidence to indicate that their employment will 
terminate at that time. 

On the above facts, and the record as a whole, we 
find that these students share a sufficient community of 
interest with other unit employees to warrant their in
clusion in the unit. Therefore, we affirm the Regional 
Director and include them in the unit. 

In the case of Barnard College (1973, n.p.), the Board 

followed the Cornell University decision and once again excluded 

students from a bargaining-unit of office clerical and other non

professional administrative staff employees because "the student 

employees are treated differently in a number of significant 

ways, especially with respect to their initial employment, rates 

of pay, tenure, and other employment conditions" and because, in 

the Board's estimation, "it is'clear that their employment here 

is only incidental to their educational objectives," even though 

some students "remain or are permitted to remain in their present 

employment." Thus, the differences in treatment to which the 

Board has referred seldom work to the advantage of students and, 
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more often than not, mean lower wages, less meaningful work, and 

poorer conditions of employment. The only recourse available to 

students then is to seek recognition as an .independent bargaining 

unit. 

Unfortunately, the prospects for a student-employee -'bar

gaining unit may have been thwarted when the NLRB, ruling in the 

case of Leland Stanford University (1974, n.p.), stated: 

Based on all facts, we are persuaded that the rela
tionship of the Rfi's [ research assistants] and Stanford 
is not grounded on the performance of a given task where 
both the task and the time of its performance is desig
nated and controlled by an employer. Rather it is a 
situation of students within certain academic guidelines 
having chosen particular projects on which to spend the 
time necessary, as determined by the project's needs. 
The situation is in sharp contrast with that of research 
associates, who are full-time professional employees who 

• have already secured their Ph. D. degrees and work at 
research under direction, typically of a faculty member. 
Research associates are not simultaneously students, and 
the objective of a research associate's research is to 
advance a project undertaken by and on behalf of Stan
ford as directed by someone else. A research associate 
may not initiate projects and is not responsible for 
them. In contrast, the RA's are seeking to advance their 
own academic standing and are engaging in research as a 
means of achieving that advancement; at least in the 
final stage of study, each is likely to be working inde
pendently on a novel research project for which he or she 
is responsible. While research associates are subject to 
discharge, a graduate student whose work is rated unsatis
factory merely receives a nonpassing grade. 

It is this decision of the Board, which more than any 

other, seriously undermines the practical implementation of 

O'Connor's (1970) "employment" theory. In failing to recognize 

the worth of student activities undertaken in pursuit of a de

gree, the Board has implied, at least in the case of private 
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institutions, that students qua students cannot be regarded as 

employees within the meaning of the Act. This ruling also has 

special significance because it is the only case in which the 

Board heard the petition of a group constituted solely of stu

dents . This is not to say, however, that the Board would not or 

should not rule differently if the circumstances differed from 

those articulated in Leland Stanford, and, as Betty Southard 

Murphy (1975, n.p.), chairman of the NLRB, has stated "... the 

nature of your question involves matters which might ultimately 

come before the Board for decision." This statement, written 

after the Leland Stanford decision, implies that the question of 

how students might gain recognition for purposes of collective 

bargaining has not yet been resolved, and, for that reason, the 

case presented here may still be considered by the NLRB in the 

future. 

The Role of the State Legislatures 
and Other State Agencies 

Insomuch as the rise in academic collective bargaining is 

a concomitant of the growth of public sector unionism, a phenome

non operating within guidelines established by state law, it is 

not surprising that one of the most significant sources of influ

ence in determining the studentTs role in academic collective 

bargaining has been state legislatures. In addition, state de

partments of education have acted in anticipation of and in re

sponse to legislative action taken to resolve the issue of 
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whether students should be, and in what way they should be, in

volved in collective bargaining in public institutions of higher 

education. 

California 

Although attempts to have students represented at the 

bargaining table have been unsuccessful in California, that state 

has nonetheless given the matter more consideration than almost 

any other to date. In fact, the California Postsecondary Educa

tion Commission's (1975c, n.p.) Statement of-Policy on Collective 

Bargaining Legislation "supports some degree of student partici

pation in the bargaining process." Furthermore, a comparative 

analysis of proposed enabling collective bargaining legislation 

for postsecondary education submitted during the 1975-76 regular 

session of the California Legislature discloses that four of the 

five proposed pieces of legislation (Senate Bill 275, Assembly 

Bill 743, Senate Bill 160, Assembly Bill 119, in California Post-

secondary Education Commission 1975a) would have allowed for stu

dent participation in the process .. However, none of these bills 

would provide students with anything more than a consultative and 

observational role in academic collective bargaining in Califor

nia . The general text of the proposed public postsecondary edu

cation employment relations act submitted by the California 

Postsecondary Education Commission (1975b, n.p.) read as follows: 

22960. A student representative selected by the re
spective campus or systemwide student body association 
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may be present at all times during which collective bar
gaining takes place, subject to Section 22969. The stu
dent representative shall have access to all written 
draft agreements and all other written documents pertain
ing to bargaining exchanged by the employer or employer 
representative and the recognized organization, includ
ing a copy of any proposed written transcripts of any 
bargaining sessions, subject to Section 22969. 

Prior to the entering into of a comprehensive agree
ment between management and the exclusive representative 
covering terms and conditions of service and other mat
ters affecting the working environment of employees, a 
separate public report on the impact of the proposed 
agreement on educational quality, level of service to 
students, and direct costs to students may be prepared 
by the student representative, in consultation with the 
representatives of management and the exclusive 
representative. 

22962. [a] Student representatives [subject to Sec
tion 22969], the administration, and faculty representa
tives shall each submit to the California Postsecondary 
Education Commission an evaluative report on collective 
bargaining contracts which are in effect, indicating the 
apparent and projected effects such contracts will have 
upon the respective institution or system. To the ex
tent that there is agreement, such evaluative reports 
may be consolidated into a single evaluative report. 
The California Postsecondary Education Commission shall 
determine when the evaluative reports shall be submitted. 

22969. The provisions of Sections 22960 and 22962 
which relate to student representatives shall not apply 
to collective bargaining conducted between an employer 
and representatives of only employees who are not profes
sional employees and who do not have instructional or 
research responsibilities. 

Although a marked disparity exists between the foregoing 

and proposals for student representation in academic collective 

bargaining proffered elsewhere in this study, this piece of pro

posed legislation represents perhaps the most progressive 

enabling legislation of its type in any of the 50 states. 
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Furthermore, the provisions to be assured through implementation 

of the proposed legislation were also supported by members of 

CaliforniaTs community college system. Sidney W. Brossman 

(1975c, pp. 4-5), chancellor of the California Community Col

leges , noted: 

Student participation in any collective bargaining 
in California Community Colleges should be provided in 
the form of advice to both sides of the bargaining table, 
and any negative matters related directly to their wel
fare should be considered openly in the bargaining 
process. 

An example of, how student rights can be lost would 
be if negotiators settled on a benefits package that re
quired savings in other areas, such as inordinately 
large classes, in order to pay for the package negotiated. 
The student in that case comes out the loser. 

It has been reported in the state that attempts will be 

renewed to introduce similar legislation during the 1976 legis

lative session in California (McNeil 1975), 

Connecticut 

Students in Connecticut, during the 1975 legislative ses

sion, were, ascribed limited power to affect the conduct of aca

demic collective bargaining in that state in a somewhat 

inadvertent manner. 

Connecticut House Bill 5622 provided for the election of 

two students to each of the boards of trustees governing the 

state's public institutions of postsecondary education. Also 

enacted during that same legislative session was Connecticut 
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House Bill 5179 which provided for the enactment of academic col

lective bargaining and designated the board of trustees as the 

employer. Thus, students were assured representation on the 

employer's side of the bargaining table. Had House Bill 5622 

not been enacted, students would not have had their interests 

represented in collective bargaining (Fielding 1975, n.p.). 

Florida 

Two bills were introduced in the 1975 session of the 

Florida legislature which provided for one student representative 

to be present during negotiations between representatives of the 

Board of Regents and the faculty bargaining agent. The student 

representative would be selected by the Council of Student Body 

Presidents and would have access to written documents exchanged 

by the Board of Regents and the faculty bargaining agent. In the 
/ 

case of community colleges, one student representative would be 

selected by the student government association to be present 

during negotiations between the employee bargaining unit and the 

board of trustees. He would have the right to comment on pro

posals but would have no signatory powers. The bills died in 

committee when the session ended in early June. Some objection 

to the proposed legislation was cited by Mr. George C. Bedell 

(1975, n.p.), director of personnel and faculty relations for the 

State University System of Florida, who commented: 

The legislation would have created an active partici
pant role for a third party who would not have the con
current responsibility for making the contract work on a 
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day-to-day basis . The efforts of the representatives of 
the Regents and the union[s] could have become subject 
to misunderstanding, misinterpretation, and possible de
lay on the part of those who had no part in the drafting 
of proposals. Furthermore, statutes already exist in 
Florida which guarantee private citizens [including 
university students] the,right to be present at and com
ment on negotiations between employee organizations and 
their respective employers. 

The disruptions to which Mr. Bedell refers would have 

been minimal since students would be subject to the rules and 

regulations of the Florida Public Employees Relations Commission. 

However, if disruptions in the bargaining process did occur, it 

would more likely have been a consequence of poorly written leg

islation which, in this case, would have accorded students "the 

right at reasonable times during the negotiating session to com

ment to the parties and to the public upon the impact of proposed 

agreements on the educational environment of students (Florida 

Senate Bill 845 1975a, n.p.)." (Underlining mine.) Furthermore, 

the legislation in question would have failed to limit the par

ticipation of students to instances of academic collective bar

gaining only. According to legislative observers in Florida, the 

bills are expected to be introduced once again during the 1976 

regular session (Henderson 1975). 

Hawaii 

Prior to the commencement of negotiations in 1972 and 

1973, university administrators and regents, faculty unions, and 

the leadership of the Associated Students of the University of 
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Hawaii held discussions regarding the role students could be ex

pected to play in the collective bargaining process . The dis

cussions were informal and considered whether students could 

serve as observers, as participants, or in some consultative 

role. There was no decision reached at that time. 

During the course of unit determination proceedings be

fore the Hawaii Public Employment Relations Board, one of four 

unions vying to represent the faculty proposed that graduate 

assistants be included in the faculty bargaining unit. The other 

three faculty unions and the University of Hawaii administration 

opposed their inclusion, and the Hawaii P.E.R.B. ruled that they 

were students and not faculty. Subsequently, the Hawaii legisla

ture amended the state's collective bargaining law to insure that 

students would not be included in any bargaining unit deemed 

appropriate for public employees (Lau 1975). 

During the 1975 legislative session, the Associated Stu

dents of the University of Hawaii introduced a resolution seeking 

student representation during negotiations between the Board of 

Regents and the faculty bargaining agent. No action had been 

taken by the time the legislative session ended. 

Montana 

Montana was the first state in the nation to accord stu

dents an active role in academic collective bargaining. Montana 

House Bill 656 (1975), which amends the Montana Public Employee 

Collective Bargaining Act, provides the student representative 
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with the right to meet and confer with both parties - to the nego

tiations and to be present at the bargaining table as a member of 

the public employer's bargaining team. The relevant section of 

that legislation reads as 'follows: 

. . . when the board of regents is the public employ
er defined' in this section, the student government at an 
institution of higher education may designate an agent or 
representative to meet and confer with the board of reg
ents and the faculty bargaining agent prior to negotia
tions with the professional educational employees, to 
observe those negotiations and participate in caucuses 
as part of the public employer's bargaining team, and to 
meet and confer with the board of regents regarding the 
terms of agreement prior to the execution of a written 
contract between the regents and the professional educa
tional employees. The student observer is obliged to 
maintain the confidentiality of these negotiations . 
(Montana House Bill 656 1975). 

Although the Board of Regents is not currently engaged in 

collective bargaining at any of Montana's three community col

leges, collective bargaining with the faculties of Eastern Mon

tana College and Northern Montana College has begun. A student 

representative has participated in all of these sessions and has 

made proposals on the side of management. 

Oregon 

The Associated Oregon Student Lobby was successful in 

having a bill passed in the 1975 Oregon legislative session which 

permits student representatives to participate in bargaining with 

faculty as third party non-signatories. The relevant sections of 

that legislation stipulate that: 
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When the appropriate bargaining unit is an institu
tion of higher education, the duly organized and recog
nized entity of student government at that institution 
may designate three representatives to meet and confer 
with the public employer and the exclusive representa
tive prior to collective bargaining. 

During the course of collective bargaining, the 
representatives of student government designated under 
subsection [1] of this section shall: 

Be allowed to attend and observe all meetings between 
the public employer and the exclusive representative at 
which collective bargaining occurs; 

Have access to all written documents pertaining to 
the collective bargaining negotiations exchanged by the 
public employer and the exclusive representative, in
cluding copies of any prepared written transcripts of 
the bargaining sessions; 

Be allowed to comment in good faith during the bar
gaining sessions upon matters under consideration; and 

Be allowed to meet and confer with the exclusive 
representative and the public employer regarding the 
terms of an agreement between them prior to the execu
tion of a written contract incorporating that agreement. 

Rules regarding confidentiality and release of in
formation shall apply to student representatives in the 
same manner as employer and employee bargaining unit rep
resentatives (Oregon fl-Enqrossed House Bill 5043 1975). 

The most significant difference between this statute and 

that adopted by Montana is the independent, third party status 

accorded students in academic collective bargaining. 

Washington 

In the state of Washington, a resolution was introduced 

in the 1975 legislative session that would have provided for 

amendments to the existing bargaining statute and would have in

cluded students in the process. This measure reportedly received 
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widespread support among the governing boards and administrators 

of various public institutions of postsecondary education. The 

specific provisions of this resolution, which pertained only to 

community colleges, were: 

In order to insure that due consideration is given 
to student concerns about matters which become subject 
to negotiations under this chapter which may affect stu
dents and their rights, the employer shall provide for 
the attendance of and discussions by a student repre
sentation at meetings between the employer and the ex
clusive bargaining representative held in the course of 
good faith bargaining pursuant to this chapter. The 
president of the associated student association, if 
such association is present within the community college 
district, may designate one such student observer for 
each separate campus within the district: PROVIDED, 
that nothing in this chapter shall be construed to per
mit students or their representatives to prevent or 
condition any written agreement reached between the 
employer and the exclusive bargaining representative 
(Carbone 1975, n.p.). 

The measure was enacted in one house of the Washington 

legislature but not the other. Observers expect that the resolu

tion will once again be introduced at some future legislative 

session. 

The Impact of Other Policymaking Agencies 

The influence of systemwide and single-campus administra

tive agencies on policy affecting the role of students in aca

demic collective bargaining has also attracted increasing 

attention. For example, Mr. Thomas H. Shea (1975, n.p.), assis

tant director of Higher Education Management Services for the 

University of the State of New York, reports that his staff has 
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prepared a Regents Position Paper on Faculty Collective Bargain

ing which, in part, stated: 

The increased student involvement in institutional 
affairs has usually come into being with substantial 
faculty support. Many faculty members, however, have 
serious misgivings about this trend. They are particu
larly apprehensive about the consequences of student 
participation in decisions on faculty appointments, pro
motions, salary increases, and tenure. Collective bar
gaining with its traditional adversary relationship 
between employer and employee appears to allow for no 
direct role for students at the bargaining table. It 
is unlikely•that students, who initially supported facul
ty collective bargaining, are going to accept what prom
ises to restrict and limit many of the hard-fought gains 
for students within the collegial system. 

A case in point is the inclusion of students on the 
Personnel and Budget Committees at units of the City 
University of New York. These committees consider the 
reappointment, tenure and promotion of faculty. The 
issue of students serving on these committees was sub
mitted to the Public Employee Relations Board which 
ruled that student participation on the P[ersonnel] and 
B[udget] Committees was not a term or condition of em
ployment of the faculty and therefore,was a non-
mandatory subject of negotiation. Thus the inclusion of 
students in the collegial structure was reaffirmed. 

The Regents position is in agreement with the ruling 
of the Public Employees Relations Board that students 
should be represented in the collegial governance struc
tures . However, the Regents do not believe that students 
should be parties to the collective bargaining negotia
tions, as delimited by this position paper. 

The Report of the Regents Task Force on University Gov

ernance and Collective Bargaining was accepted as a statement of 

policy by institutions of postsecondary education operating with

in the University of Wisconsin system. This document, too, sought 

to clarify the student's role in academic collective bargaining 

but differed in its conclusions with the policy adopted by the 
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Regents of the University of the State of New York. In a section 

dealing with specific provisions which should be included in en

abling legislation providing collective bargaining entitlement 

for University of Wisconsin System (1975, p. 32) faculty and 

academic staff, the report recommends: "Recognizing the role of 

students as a vital and integral part of the UW system, the par

ties may by mutual agreement invite a representative student to 

be an observer at the negotiating sessions." 

Obviously, there is little purpose served by having such 

a statement included in the enabling legislation. Indeed, the 

parties to an agreement may invite observers by mutual consent 

without legislation to that effect. Hence, the impact of such a 

recommendation differs little from that proffered by the Regents 

of the University of the State of New York. Interestingly 

enough, however, the United Council of Student Governments was 

awarded second-prize in a contest sponsored by the University of 

Wisconsin System Regents "to seek innovative ideas that would 

solve the real problems of university faculty while doing as much 

as possible to lessen or avoid the adversary nature of collective 

bargaining." 'The students' entry in the competition proposed 

their inclusion in faculty-state collective bargaining. 

The Board of Regents of the University of Nevada System 

also concerned itself in 1975 with adopting collective bargaining 

regulations for its professional employees and, in doing so, pro

vided graduate assistants with the right to organize and bargain 
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collectively with the university. The University of Nevada Sys

tem "Professional Employee Collective Bargaining Regulations" 

(1975, p. 1) defined the graduate assistant or graduate fellow 

as "any employee of the University issued a contract by the uni

versity for full-time or part-time employment as a graduate as

sistant or a graduate fellow for a period exceeding one month, 

and is limited to persons who are graduate students of the uni

versity during the period of their employment." Furthermore, 

Section 23(l)(e) of that same document provides for "one unit of 

graduate assistants or graduate fellows in any division of the 

university" as the only appropriate grouping of student employees 

"deemed to have a substantial community of interest." It is in

teresting to note that the precursors to this type of enabling 

policy for graduate students, the Universities of Michigan and 

Wisconsin, have not adopted such provisions and are now operating 

under an ad hoc agreement under the supervision of their respec

tive state public employee relations boards. 

Finally, there are the faculty bargaining agents who have 

also engaged themselves in the controversy over what role stu

dents may legitimately be expected to play in academic collective 

bargaining, if any. Only two of the major faculty organizations 

in this country, the American Federation of Teachers (AFT) and the 

American Association .of University Professors (AAUP), have publi

cized their policies on the rights of students as constituents 

within the academic community. Both statements, the AFTTs 
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"Position Paper on Student Powers and Rights" (Appendix F) and 

the AAUP's "Joint Statement on Rights and Freedoms of Students" 

(Appendix E), are devoid of references to collective bargaining, 

much less what role students might play in that process . In 

essence, they both seek to ensure the rights of students in the 

areas of admissions, classroom performance, records, governance, 

and publications, to name a few. Most of the rights asserted 

for students under these policies have already been accorded 

them, either constitutionally, or as a result of recent litiga

tion affecting equality of educational opportunity, affirmative 

action, and rights to privacy (Buckley Amendment). 

Concluding Statement 

This chapter identified those legal and policy considera

tions which must be addressed if students are to be ascribed the 

right to engage in academic collective bargaining. Decisions of 

the courts, rulings of the NLRB, and policies emanating from 

systemwide or single-campus administrative offices were discussed 

and compared. From the foregoing, it appears that there is no 

single, easily-accessible conduit to realizing the status of 

third-party signatories for students and decisions of the type 

delivered in Leland Stanford University (1974) render it less 

likely that said status will be gained. 



CHAPTER 5 

STUDENT PARTICIPATION IN ACADEMIC 
COLLECTIVE BARGAINING 

After most of the campus unrest of the Sixties had sub

sided, and students found themselves in active pursuit of more 

meaningful approaches to engaging in academic governance, Alan R. 

Shark, then chairman of the City University of New York (CUNY) 

University Student Senate, proposed student involvement in aca

demic collective bargaining as a means of fulfilling that quest. 

Shark (1973, p. 9) predicted: 

The day may very well be approaching when students 
will be manning picket lines of their own. The signs 
they carry will read "On Strike," "Unfair Learning Con
ditions," "Support Your Local Student Association." The 
issues and demands will be made by responsible students 
who have awakened to the fact that collective bargaining 
offers the possibility of making colleges and universi
ties recognize and honor student prerogatives . 

Although the day to which Shark then referred has not yet 

arrived, there is considerable evidence that students have begun 

to assume an increasingly independent, self-interested posture in 

their relationship with the university. The discussion which 

follows describes the structure of student participation in aca

demic collective bargaining and the extent to which their partici

pation has affected American institutions of postsecondary 
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education now operating under the terms of a written labor 

agreement. 

The Structure of Student Participation 

Student behavior, directed to defining the role of stu

dents at the bargaining table, has generally become manifest in 

one of at least six possible ways: end-run bargaining, consulta

tion and observation, coalition bargaining, tripartite bargaining 

collective bargaining, and student-employee collective bargain

ing. The following is a review of these modes of student partici 

pation in academic collective bargaining. 

End-Run Bargaining 

End-run bargaining is essentially an informal process 

exercised in the form of an appeal to the governing board or 

state legislature having control over the educational affairs of 

the institution or statewide system in question. This type of 

student involvement has most often been employed through the use 

of interventionist strategies, such as lobbying or seeking court-

injunctions to bring an end to faculty strikes. Bacon (1974, 

n .p.) explained: 

Students do not participate directly in the labor-
management negotiations but seek to influence final out
comes by appealing to governing boards or legislative 
bodies that approve and/or fund proposed agreements. 
After labor negotiations are concluded students would 
evaluate the impact on their interest and seek to block 
or modify provisions they deem detrimental. Their ef
fectiveness iry this effort would depend upon the 
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strength and effectiveness of administrative and union 
lobbying efforts designed to secure immediate board/ 
legislative approval. 

Lobbying has been the most popular means of end-run bar

gaining exercised by students thus far. In the states of.Hawaii, 

California, Maine, Massachusetts, New York, Oregon, Montana and 

Florida, legislation has been introduced by the respective stu

dent lobbies to gain participatory status in academic collective 

bargaining. In only two of these states, Montana and Oregon, 

however, were student lobbies successful in their efforts (see 

Appendix A and Appendix B). 

The use of the court injunction has also been an effec

tive mechanism for engaging in end-run bargaining. In the final 

report of the Research Project on Students and Collective Bar

gaining (1975b, p. 2), the most noteworthy example of recent liti

gation involving students and collective bargaining was described 

as follows: 

In 1971, fifteen students representing six of the 
seven campuses of the City College of Chicago filed suit 
in Cook County £ Illinois] seeking an end to a five-week 
old faculty strike. 'The judge, impressed by the stu
dents r arguments, ordered the stalled negotiators to re
sume bargaining at the table, this time in an open forum. 
The union quickly voted to return to classes as negotia
tions proceeded. According to one of the student leaders 
who took part in the legal action, "We are fed up with 
the strike. We are the victims and deeply affected by 
it. We decided to take both sides to court." The public 
negotiations which took place in the Cook County Circuit 
Court as a result of the steps taken by the students 
serve as a precedent. 
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Although other attempts have been made by students to in> 

tervene in academic collective bargaining, none has been as sue-
\ 

cessful as those which took place in Montana, Oregon and 

Illinois. It should be noted, too, that end-run bargaining, in 

most instances, is regarded as purely a transitory mode of par

ticipation toward some more direct role at the bargaining table. 

Consultation and Observation 

The historical beginnings of student participation in 

academic collective bargaining are, for the most part, rooted in 

the representation of student interests through consultation and 

observation. The most noteworthy examples of this type of stu

dent involvement are those which took place during faculty-

administration bargaining at the Brooklyn campus of Long Island 

University (LIU) and at three Massachusetts state colleges. 

Aussieker (1975, p. 537) recounted: 

The student observers were permitted to ask questions 
of faculty union and college management representatives 
and to discuss various contractual matters and campus 
governance in general. The student observers have not 
prevented the parties from reaching agreement, and stu
dents have not pressured either party. The LIU faculty 
union contract does not include student-related provi
sions . However, the Salem, North Adams and Fitchburg 
State faculty union contracts reflect the student 
presence. The contracts include a large number of gov
ernance items that specify the scope, composition, and 
functions of committees that comprise the shared au
thority governance system. The contracts contain no 
salary provisions, but other faculty welfare and securi
ty items are similar to those in contracts negotiated 
without student observation. 
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However, a growing reluctance developed on the part of 

the faculty to have students seated at the bargaining table in 

negotiations at the Massachusetts state colleges. The two major 
* 

reasons cited for their opposition were, according to Semas 

(1974bj p. 3), as follows: 

One is that faculty negotiators originally agreed 
to student participation because they thought students 
would support them. Instead, the students have been 
singularly independent and have frequently supported 
management. 

The second reason is new collective bargaining leg
islation passed earlier this year by the Massachusetts 
legislature. 

The new law, which takes effect July 1 [1974], per
mits bargaining over salaries, something that was not 
allowed under the old law. 

However, opposition to the studentsT role as observers 

was not expressed only by the faculty. Following the enactment 

of new collective bargaining legislation in the Commonwealth of 

Massachusetts, William A. Baker, director of Personnel and Man

agement Services for the Massachusetts Board of Regional Communi

ty Colleges, proffered the following rationale for excluding 

students from the bargaining table. Baker (1975, n.p.) stated: 

It is our belief that by allowing students at the 
bargaining table you are laying the foundation for stu
dent unrest in the seventies. Bargaining, as you are 
well aware, is a bilateral process culminating in an 
agreement signed by the parties. The agreement is be
tween two parties and is enforceable in Court. The 
third party, students, would have no power to enforce 
any provision of the contract. 
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Students, not unlike their faculty and administrative 

counterparts at the bargaining table, have also expressed their 

dissatisfaction with observer status in negotiations because, in 

most cases, their right to be present is predicated upon the 

mutual agreement of the other two parties to the process—faculty 

and administrators. Hence, students have begun to form bargain

ing alliances with one or the other party in order to strengthen 

their position at the table. This form of student participation 

is known as coalition bargaining. 

Coalition Bargaining 

Coalition bargaining takes place through the formation of 

a negotiating committee comprised of two or more bargaining 

units. All of the unions represented share some common interests 

and negotiate collectively with management on a contract applic

able to all units. Bacon (1974, n.p.) explained: 

Coalition bargaining involves the formation of coali
tions, either between one or two opposing parties and a 
third party or within one of the opposing parties. The 
first type of coalition bargaining commonly differs from 
consultation in that union and management teams seek to 
obtain the support of the students . Management and the 
union must still reach agreement, but for either one to 
gain the support of the third party is usually sufficient 
to reach agreement on practically their own terms. In 
the process of gaining the support of the third party, 
one party may have to alter the pay-offs or the settle
ment so as to offer a side payment or bribe to the third 
party {students ]. 

A coalition can also be formed within a union, par
ticularly in the case of graduate student interests as 
presented by teaching/research assistant unions that are 
part of a union coalition. 
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Aussieker (1975, p. 539) recounted the following example 

of this bargaining approach: 

One incidence of coalition bargaining occurred during 
the 1972 negotiations between the Chicago City Colleges 
£CCC] and the Cook County College and Teachers Union 
fCCCTU] Local 1600 AFT £AFL-CIO], the faculty bargaining 
agent. Both union and district negotiating teams agreed 
to permit students to observe negotiations. According 
to the CCC administrators and student observers, the 
CCCTU began the first student-observed negotiation session 
with a new list of demands, more responsive to student 
needs. The CCC administration instead presented the 
union's former demands, and students, who were the source 
for approximately one-third of the district funds, did 
not find, lower faculty loads and higher faculty salaries 
in their interests. Students also found objectionable a 
provision of the faculty union contract that voided agree
ments between students and a department if they con
flicted with any provision of the master contract. 

It is also possible that the multi-unit negotiating com

mittee may bargain for separate contracts; this practice is re

ferred to as coordinated bargaining. Aussieker (1975, p. 540) 

described one of the few known instances of this negotiating 

format as follows: 

A rudimentary example of coordinated bargaining is 
the Alameda County Labor Council and University of Cali
fornia negotiations in 1972. The AFT Local 1570, the em
ployed graduate students' union £ readers, teaching 
assistants, research assistants, tutors, and associates], 
was represented in the labor-council-university negotia
tions, but the local was not a central issue in the 
negotiations, which was mainly concerned with the payment 
of prevailing wages to craft and building trades workers. 
The local did vote to honor picket lines and move teach
ing or research off campus throughout the strike. As 
part of the strike settlement, teaching assistants, re
search assistants, and other primarily student-held 
academic job titles received a 10 percent raise, bene
fitted from improvements in the grievance procedures, 
and became eligible for a maximum $60 per quarter educa
tional fee refund. 
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Montana House Bill 656 is currently the only piece of 

legislation allowing for a coalition of student interests with 

those of another party—in this cas,e, management. In testimony 

before the House Education Committee, Bruce Nelson (1975, n.p.), 

legislative representative for the Montana Student Lobby, pre

sented that organization̂  proposal for a student-administrative 

coalition in negotiations at the bargaining table. He stated: 

House Bill 656 embodies an entirely new and unprece
dented concept. It provides for a representative or 
agent of the student government at the unit or units in
volved in collective bargaining negotiations to become 

- part of the public employer along with the Board of 
Regents. Representatives of the Board of Regents and 
the student government would bargain as the public em
ployer with the representative of the exclusive agent. 
The student representative or agent would be subject 
to all provisions of the Public Employees Collective 
Bargaining Act, such as good faith bargaining and mu
tual performance of obligation. 

Tripartite Bargaining 

Tripartite bargaining has been the least exercised method 

of student involvement in academic collective bargaining. This, 

however, may be more a consequence of the logistical problems 

such a structure may engender than it is a result of incompati

bility with traditional shared authority governance mechanisms 

in postsecondary educational institutions. In its purest form, 

it is described as a situation in which all three parties—stu

dents, faculty and administrators—enjoy signatory status, and . 

thus each party is empowered to create an impasse during 
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negotiations. There are, however, several variations of the tri

partite bargaining approach. Bacon (1974, n.p.) elaborated: 

True tripartite bargaining would require that all 
three parties sign the final agreement. Students would 
have a veto power over all aspects of the contract. 
Recognizing the interrelatedness of all aspects of col
lective bargaining agreements, it is argued that stu
dents should have the right to influence all parts of 
the agreement. Critics assert that students do not have 
anything to lose comparable to what the employer or em
ployee organization would lose in case of a failure to 
reach agreement. Furthermore, they argue that students 
cannot bring anything to the bargaining table, i.e., 
labor or compensation for labor. Finally, they argue 
that many contract issues are not of any direct bearing 
on student interests, such as faculty salary levels in 
publicly financed systems. Hence, they argue that stu
dents should be excluded. 

In reviewing all tripartite bargaining the key issues 
seem to be: £l] whether or not one accepts the premise 
that students are equal members of the community with 
full decision-making rights; £2] whether collective bar
gaining in the classic labor-management sense would exist 
if a third party was involved; and £3] whether the pres
ence of a "frivolous" participant on some issues would 
jeopardize the ability of labor and management to resolve 
areas of conflict. 

Limited tripartite bargaining would limit the issues 
on which students could participate and exercise a veto 
to those of direct impact on students . Ideally, issues 
which would be "off-limits" to students would be agreed 
upon by all parties in the course of negotiations. 

Practically, it is difficult to view this option as 
a viable one. Given the interrelatedness of all issues 
it's hard to see how you could compartmentalize certain 
issues . The financing of a total agreement would re
quire that all parts of the package were balanced 
against one another. How this would be done in such a 
two-stage negotiating process is difficult to foresee. 
Additionally, a problem develops as to who would final
ly decide which issues students could participate in. 
To set a list of permissable issues in legislation might 

. overlook future issues or ignore changing situations 
that cause new issues to be of importance to students . 
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Possibly a Public Employee Relations Board could resolve 
these questions on an issue by issue basis. However, it 
would be a time consuming process and slow the progress 
of negotiations. Furthermore, nothing would .prevent 
students from vetoing other provisions that they did 
participate in, in order to exert pressure to partici
pate in excluded areas . Logically, such "limited issue" 
bargaining would soon become full tripartite bargaining. 

Tripartite participation would afford students the 
opportunity to participate in negotiations but deny them 
veto power. In recognition of the fundamental employer-
employee relationship at stake in collective bargaining, 
students would be denied a veto since they were not a 
direct party to that relationship. They would, however, 
be able to observe and participate in discussions in 
order to point out student needs and reactions to pro
posed contract provisions .... 

This latter modification of tripartite bargaining was 

recently enacted into law in the state of Oregon. According to 

the "Information Sheet on House Bill 3043" prepared by the flsso 

ciated Oregon Student Lobby (1975, n.p.): 

The intent of House Bill 3043, which relates to col
lective bargaining for public employees, is to allow stu
dent representatives to participate in negotiations 
between the public employer and bargaining representa
tives of faculty. Student representatives would be 
authorized to meet and confer with the public employer 
and the exclusive faculty representative prior to formal 
negotiations. During the course of negotiations, the 
representatives of student government shall be allowed 
to attend and observe all meetings between public em
ployer and the exclusive representative at which collec
tive bargaining occurs. The student representatives 
will also be allowed access to the terms of proposed 
agreements between public employer and exclusive repre
sentative prior to execution of a written contract in
corporating that agreement. 

The student representative shall have access to all 
written draft agreements and all other written documents 
pertaining to bargaining exchanged by the public em
ployer or employer representative and the exclusive 
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representative, including a copy of any written tran
scripts of any bargaining session. 

The same rules of confidentiality and release of in
formation binding the public employee and public employ
er will apply to the three-student representatives. 

Thus, the Associated Oregon Student Lobby (AOSL) success

fully secured third party non-signatory status in academic col

lective bargaining, an advantage which, according to the chairman 

of the AOSL Board of Directors, Kirby S, Garrett (1975, n.p.), 

"will allow us a better opportunity to innovate once the bargain

ing begins . This provides students an excellent avenue to medi

ate during the sessions . If we were specifically aligned with 

either side, this would not be possible." 

Collective Bargaining 

Collective bargaining, with students represented in nego

tiations as principals in an agreement between themselves and the 

administration of the postsecondary educational institution in 

question, is still another mode of student involvement at the 

bargaining table. According to Bacon (1974, n.p.): 

The history of the 1960's and early 1970Ts is replete 
with examples of direct, bilateral negotiations over a 
wide range of issues including financial aid, admissions, 
ethnic studies, and free speech issues. All this took 
place with little or no formal basis in law or adminis
trative policy, rather, it grew out of confrontational 
politics. Many question the effectiveness of this 
approach in the future on two grounds. 

1. The freedom of any administration to negotiate and 
fund student concerns may be sharply limited by pre
viously negotiated faculty and staff agreements that 
are legally binding. 
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2. In university settings many crucial factors affect
ing student interests are directly or indirectly 
controlled by the faculty. Who to negotiate with 
and how to reach a binding and workable agreement 
in this case would be key issues and it is diffi
cult to foresee how they could be resolved. In any 
case, the main arena would still be the faculty-
management negotiations, an area from which students 
would be excluded. 

Since students, as yet, have not organized themselves 

into a union, most of what has taken place vis-a-vis this mode of 

bargaining has been, as Bacon said, relatively informal. How

ever, attempts are underway at the University of Massachusetts at 

Amherst (Appendix C), the University of California (Appendix D), 

and Stockton State College in New Jersey to secure the rights of 

students to bargain collectively on a wide range of issues affect

ing the "tuition, degree requirements, and conditions of enroll

ment" at those institutions (Appendix G). 

Student Employee Collective 
Bargaining 

Finally, students as employees have organized for the 

purpose of bargaining collectively regarding various student em

ployment matters. The first known instance of student-employee ' 

collective bargaining occurred at the University of California at 

Berkeley. According to Ingerman (1965, p. 141): 

At the height of the Free Speech Movement, with a 
significant part of the University of California's 
Berkeley campus paralyzed by a student strike, strike 
leaders estimated that 600 of the school̂  1,200 teach
ing assistants had joined the strike, while some 300 
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more were respecting picket lines. Two months later, on 
February 1, 1965, the American Federation of Teachers, 
AFL-CIO, chartered Local 1570, University Employed Gradu
ate Students, consisting of teaching assistants, research 
assistants, and readers on the Berkeley campus. By June, 
membership in the new local had more than doubled, fol
lowing an organizing campaign in academic departments and 
research institutes, and among nonprofessional library 
personnel. With close to 500 members, this unique addi
tion to the ranks of white-collar unions is at present 
the third largest local affiliate of the AFT in the State 
of California; its potential membership includes about 
2,500 academically employed students. 

Within the last several years, student-employee collec

tive bargaining has resulted in agreements between the University 

of Wisconsin at Madison and the Teaching Assistants Association 

(TAA), the Wisconsin Union of the University of Wisconsin at 

Madison and the Memorial Union Labor Organization (MULO), and 

the Regents of the University of Michigan and the Graduate Em

ployees ' Organization. Although the contract provisions included 

within these agreements differ somewhat from those negotiated 

between faculty and administrative bargaining teams, the Wiscon

sin TAA has asserted itself as one student labor group with which 

to be reckoned. Mitzman (1975, p. 18) reported: 

. . . the 1,400 TA's on the Madison campus have won 
a benefit package their counterparts elsewhere might 
envy. They have sick leave and maternity or paternity 
leave with pay and can enroll in a comprehensive health 
insurance plan for which the university pays 80 percent 
of the premiums. They have greater job security than 
most untenured faculty because departments are required 
to guarantee their appointments for four years. Class 
size is limited to 24 students . They are assured pro
tection from excessive workloads and unfair or summary 
discipline and discharge. And they have access to a 
formal grievance procedure with neutral, binding 
arbitration. 
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Although neither of the other two agreements is quite as 

formidable as that negotiated between the University of Wisconsin 

at Madison and the Tflfl, they are nevertheless important first 

steps in improving the rate of pay and working conditions for 

student-employees who, as the employment picture grows increas

ingly dismal, regard such student employment opportunities more 

as a source of income than financial aid. 

Survey Results 

The foregoing discussion of the various roles students 

have played, or have attempted to play, in academic collective 

bargaining was derived from a review of the literature as well as 

from the results of a survey conducted during the summer of 1975. 

Table 1 and Table 2, the former representing four-year institu

tions and the latter representing two-year institutions, have 

reduced to quantification the level of student participation in 

academic collective bargaining by type of involvement and union 

affiliation of the faculty bargaining unit. The complete listing 

of those institutions represented in the survey is provided in 

Appendix H. 

The survey results disclosed that few institutions actu

ally provide any formal means for students to participate in 

academic collective bargaining. Among the four-year institutions 

represented in the survey, eight percent of the bargaining units 

were affected by student participation through end-run bargaining, 



Table 1. Student Participation in Academic Collective Bargaining by Type of Involvement 
and Union Affiliation in Four-Year Institutions* 

AAUP AFT NEA 
NEA-
AAUP 

NEA-
AFT 

Independent 
Agents Totals 

End-Run Bargaining 2 2 4 - - - 8 

Consultation and Observation 2 - 2 - - - 4 

Coalition Bargaining - - 4 - 2 - 6 

Tripartite Bargaining - - - - - - 0 

Collective Bargaining - - - - - 0 

Student Employee Collective 
Bargaining - 2 - - - 2 4 

No Means Available for 
Student Participation 30 17 17 _2 _5 78 

Totals 34 21 27 2 9 7 100 

*Source: Results of a survey conducted during the summer of 1975 among the chief 
executive officers of those institutions where college faculties have chosen bargaining 
agents. Responses were obtained from 123 of 154 campuses. The data are reported in 
percentages according to the number of bargaining units represented in the survey (N=57). 



Table 2. Student Participation in Academic Collective Bargaining by Type of Involvement 
and Union Affiliation in Two-Year Institutions" 

AAUP AFT NEA 
NEA-
AAUP 

NEA-
AFT 

Independent 
Agents Totals 

End-Run Bargaining - - 2 - - - 2 

Consultation and Observation - 1 1 - - - 2 

Coalition Bargaining - - - - 1 1 2 

Tripartite Bargaining - - 2 - - - 2 

Collective Bargaining - - - - - - 0 

Student Employee Collective 
Bargaining - - - - - - 0 

No Means Available for 
Student Participation _2 27 42 _2 __8 12 92 

Totals 2 28 47 l 9 13 100 

Ŝource: Results of a survey conducted during the summer of 1975 among the chief 
executive officers of those institutions where college faculties have chosen bargaining 
agents. Responses were obtained from 175 of 231 campuses. The data are reported in 
percentages according to the number of bargaining units represented in the survey (N=116). 
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four percent through consultation and observation, six percent 

through coalition bargaining, and four percent through student-

employee collective bargaining. There were no reported instances 

of student participation in tripartite or collective bargaining. 

The remaining percentage (78) of bargaining units represented in 

the survey provided no means for student involvement in the bar

gaining process. Among those units that did provide some means 

for student representation in negotiations, however, the National 

Education Association (NEA) affiliates, with ten percent, did so 

most frequently. 

Two-year institutions represented in the survey provided 

still fewer opportunities for student participation in academic 

collective bargaining. Only two percent of the bargaining units 

represented among two-year institutions allowed for student par

ticipation through end-run bargaining, two percent through con

sultation and observation, two percent through coalition 

bargaining, and two percent through tripartite bargaining. No 

bargaining units reported having students engaged in collective 

bargaining or student-employee collective bargaining. Ninety-two 

percent said they had no means available for student participa

tion at the bargaining table. Once again, NEA affiliates led the 

field of bargaining agents with four percent reporting that stu

dents were involved, in some way, in negotiations at institutions 

where they had been elected the faculty bargaining agent. 
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Concluding Statement 

While no one type of student participation in academic 

collective bargaining has emerged as the most effective means of 

ensuring adequate representation of student interests, most of 

these methods have at least been designed to protect the autono

mous interest of students as students. Furthermore, with better 

than one-fifth of all bargaining units represented in the survey 

of four-year institutions providing some means for student in

volvement in the bargaining process, there is clearly an indica

tion that student interests are regarded as being sufficiently 

affected by the negotiations to warrant their representation at 

the bargaining table or through some other informal means. Thus, 

earlier contentions that student interests can only be protected 

by assuring student participation through some autonomous means 

are now supportable, both in theory and in practice. 



CHAPTER 6 

SUMMARY, CONCLUSIONS, AND RECOMMENDATIONS 

This chapter summarizes the salient features of this in

quiry, proffers some implications of the study, presents conclu

sions, and makes recommendations for subsequent research. 

Summary 

In employing the labor relations model as an instrument 

for assuring student entitlement to participatory status in aca

demic collective bargaining, one must be able to interpret the 

circumstances of students as being conceptually similar to those 

of workers, thus warranting their being treated in accordance 

with the provisions of the National Labor Relations Act or simi

lar legislation. The structure of this inquiry was designed to 

assess whether such an interpretation was tenable. 

The review of the literature revealed that many of those 

who are engaged in this discussion over the appropriateness of a 

student role in academic collective bargaining favor, or them

selves employ, a new interpretation of the student-university . # 

relationship. That interpretation likens the student to the 

worker rather than to the consumer. In recognizing the merits of 

this new comparison, the student community of interest is offered 

140 
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as a viable alternative to the more traditional definition of the 

"student-as-consumer." 

Having accepted this interpretation of the student-

university relationship, the effort was then made to apply all of 

the factors relevant to a community of interest finding to the 

interests of students as students, as employees, and as employers. 

The process, undertaken in conformity with guidelines prescribed 

by the general counsel of the National Labor Relations Board 

(1974) and with the supervisory assistance of an NLRB regional 

(Phoenix) field examiner, led to the conclusion that student in

terests can be appropriately served only if students are treated 

as an autonomous group. Support for this conclusion was found 

* among legal and policy considerations that had affected or were 

affecting student interest in the governance of postsecondary 

educational institutions. Furthermore, a survey of all post-

secondary educational institutions operating under the terms of 

written labor agreements disclosed that students are now abandon

ing their participation in traditional shared authority governance 

systems or are complementing their participation in such systems 

with efforts to secure participatory status in negotiations. 

Implications of the Study 

The most formidable barrier to implementing student par

ticipation in academic collective bargaining is the NLRB decision 

in Leland Stanford University (1974) that graduate research as

sistants are not eligible for recognition under the NLRA. That 
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is, in finding that graduate research assistants "are students 

and not employees," the Board implicitly denied the existence of 

any comparable status between students and employees under the 

provisions of Section 7 of the NLRA. In the absence of a ruling 

on the status of students qua students under the NLRA, one can 

only speculate as to the action likely to be taken by the Board 

if such a question is presented to it. However, in light of the 

Leland Stanford decision, the likelihood is great that students 

would not be accorded recognition unless traditional definitions 

of the student-university relationship are dramatically changed. 

In order to accomplish the goal of redefining the rela

tionship of the student to the university, students, according 

to Shark (1973, p. 62), "must demonstrate that the present in

dustrial model of collective bargaining is not suited to institu

tions of higher learning. The point must be stressed that one 

need not be an employee to enjoy the rights and protection that 

a negotiated contract provides." Short of being accorded em

ployee status, however, students are likely to continue experi

encing the frustration that is their lot as unorganized victims 

of the administrations highly sophisticated "Boulwaristic" tac

tics. That is, they will have to defer to the authority of the 

administration to continue setting the terms of the student-

university "contract," without being accorded a voice in the 

determination of the substance of that contract. Unless, of 

course, they are willing to pursue the course of 
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quasi-adjudication necessitated by the Leland Stanford ruling 

and, for that matter, every other Board ruling rendered in the 

case of students seeking recognition or inclusion in another 

bargaining unit. 

Without the advantages provided them through unionization 

and recognition as a duly constituted bargaining unit, student 

efforts to alter their relationship with the university will con

tinue to be an exercise in futility. Besides the obstructions 

implicit in the NLRB's ruling in the Leland Stanford case, there 

are also those posed by recent court decisions affecting the 

rights of students to associate for reasons other than those 

generally prescribed within the structure of an associated stu

dent government. For example, in Good v. associated Students of 

the University of Washington (1975, n.p.), the Supreme Court of 

Washington ruled that students at a, 

. . . university can be required to pay a services 
and activities fee, which, in part, is allotted to an 
association representing the students, unless such asso
ciation exceeds statutory purposes for which fees can 
be used or the association becomes a vehicle for promo
tion of one particular political, social, economic or 
religious viewpoint. 

In the absence of a statute legitimizing a student role in aca

demic collective bargaining, the possibility exists that efforts 

at organizing a students* union and seeking recognition for pur

poses of collective bargaining would be regarded as activities 

which exceed the "statutory purposes for which fees could be 

used." 
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If, on the other hand, students' unions were accorded the 

rights assured under Section 7 of the NLRA, the matter of student 

fees could be handled in the same way that union dues are ad

ministered. In fact, with the growing demands among some stu

dents to have greater control' of the amount they spend in student 

fees, a "union security" clause for students may be the only 

viable recourse. The student fees could be collected by the ad

ministration for each student who voluntarily signed a "checkoff" 

authorization. This checkoff authorization, not unlike that pro

vided for in the NLRA, would be irrevocable for no more than a 

year. Furthermore, students would be able to revoke their check

off authorization after an election in which the student union's 

authority to maintain a union security agreement had been 

withdrawn. 

There are other benefits which would accrue to both stu

dents and administrators if they were to recognize each other as 

"employee" and "employer" respectively. Some of these have been 

cited by Bucklew (1973b), Orze (1974), Aussieker (1973a), and Wise 

(1973) in addition to those traditionally advocated by students 

who have also engaged in this debate (see Klotz 1975 and Berlet 

1975). Frequently, advantages mentioned are increased student 

power to satisfy student prerogatives and demands, representation 

in academic decision-making, protection of minority interests, 

better administration of the student-university "agreement," and 

a lessening of crisis interventionist strategies employed by 
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students to change the academic environment. However, the most 

convincing rationale for placing the student-university relation

ship within the context of the labor relations model was articu

lated by O'Connor (1970, pp. 1047-1047) when he said: 

. . . collective bargaining would provide a means for 
students to retain basic freedoms through meaningful con
tractual negotiations while allowing students to partici
pate in decisions affecting their "wages, hours, and 
other terms and conditions of employment." In addition, 
since effectiveness is the prerequisite of any proposed 
alternative to student violence, the following compari
sons of the effectiveness of judicial and administrative 
resolution of disputes strongly suggest the adoption of 
the latter as the proposed alternative to student violence: 

1. The normal time expended in traditional litigation 
and the vast delays attendant upon use of the judicial 
process are significantly reduced when matters are 
processed in routine administrative proceedings or in 
the even more informal collective bargaining process. 
Since time is a crucial factor for the student whose 
"period of employment" is relatively brief, he cannot 
afford to wait months or years to have his case heard. 

2. The judiciary may be reluctant to review university 
decisions due to a professed lack of competence to 
weigh competing values. Hopefully, an administrative 
agency may display greater willingness to engage in 
such review since it will develop expertise in the 
area. 

3. Inconsistent and often contradictory case law can be 
replaced by a common administrative standard. 

A final advantage stems from the nature of collective 
bargaining itself. By establishing a means of communica
tion between the university and its students, collective 
bargaining provides an opportunity for resolution of stu
dent grievances in an atmosphere of mutual understand
ing. Although the understanding may not always lead to 
agreement, a mutual appreciation of the factors weighed 
by the other party may prevent a polarization of atti
tudes. Unlike other professed solutions, which come in 
response to past confrontations between student and 
institution, collective bargaining could help prevent 
such confrontations from developing. 
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Similar approaches to warding off possible dilemmas af

fecting students in areas heretofore uncharted except by workers 

have recently been undertaken by officials of the Occupational 

Safety and Health Administration. In February 1976, OSHA, a 

division of the United States Department of Labor, announced that 

"several chemicals, worker exposure to which is controlled by 

OSHA job health standards, may be in use in school laboratories 

without proper precautions." Although agency standards control

ling worker exposure to chemicals do not apply to students, the 

administration itself did suggest that procedures set out in its 

standards be followed to assure the safety of students. Similar

ly, the rights of students qua students in academic collective 

bargaining could be assured by following the procedures for rec

ognition established by the NLRB, even though they are not ex

plicitly accorded the protection of Section 7 of the Act. 

Conclusions 

It can be concluded that there does indeed exist a set 

of criteria for finding a student community of interest comprised 

of items affecting the "tuition and fees, degree requirements, 

and conditions of enrollment" of students. These criteria, es

tablished by the Congress and interpreted by the NLRB, have long 

been used to determine unit findings in the private sector and, 

more recently, have been applied successfully to resolve public 

sector recognition questions. They are no less useful for de

termining an appropriate unit configuration for students. 
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It is also apparent that the criteria employed in this 

study, when applied in conformity with the standards for recogni

tion established by the general counsel of the NLEB (1974), and 

with the supervisory assistance of an NLRB regional (Phoenix) 

field examiner, yield an appropriate bargaining unit comprised 

solely of students. Although many factors necessarily affect the 

final makeup of a bargaining group, the most compelling of these 

seem to favor a unit which would seek to represent the interests 

of students as students. The alignment of their interests with 

either faculty or administration in academic collective bargain

ing was found to be an untenable proposition since, in the case 

of administrators, student interests are subservient, both de 

jure and de facto, to those of the administration, and, in the 

case of faculty, student interests are reciprocal to rather than 

conincidental with those represented by faculty bargaining groups. 

The interests of all parties concerned would be better served, 

therefore, by having all students grouped within a single bar

gaining unit for the purpose of engaging collectively in bargain

ing with the administration of the institution of postsecondary 

education where they are enrolled. 

Finally, this study disclosed that conventional defini

tions of the student-university relationship ascribed by the 

courts, the NLRB, state legislatures, and other policy-making 

agencies do not adequately take into account the legitimacy of 

student interests in academic collective bargaining. This, in 



148 

large part, is what has given rise to the variety of approaches 

to student representation in bargaining sessions and the attempts 

by students to have these approaches legitimized through 

legislation. 

Recommendations for Further Study 

Studies like this do not readily lend themselves to sub

sequent research. Rather, they provide a framework within which 

practical application of the findings may be sought. In the ab

sence of any accepted means for its application, however, this 

research may best be succeeded by an attempt to describe, in 

greater detail than was attained in this study, the context 

within which academic collective bargaining could take place be

tween students and administrators. Such issues as the scope of 

bargaining, the establishment of impasse procedures, and the 

definition of unfair "education" practices would be well within 

the purview of such an investigation. 

There is also a need to study further the development of 

student syndicalism in this country and to place it in a compara

tive context with similarly constituted student movements in 

other nations, such as Great Britain's militant National Union of 

Students, which now negotiates directly with the government over 

the size and availability of government grants to students. 



149 

Concluding Statement 

Research in the area of student participation in academic 

collective bargaining is negligible, not unlike that undertaken 

in the field of academic labor relations generally. However, 

there would be little purpose served by generating any further 

diatribes regarding the potential effect of faculty collective 

bargaining on students as a justification for the latter*s rec

ognition at the bargaining table. That recognition, if it is 

ever sought, will only be ascribed when students, like teachers, 

police officers, fire fighters, nurses, supervisors, lawyers, 

soldiers, doctors and others who have organized and sought recog

nition to protect their common interests, realize, as Brandes 

(1973, p. 12) has said, "They have the right to bargain as mem

bers of the academic community of interest, and the necessity to 

bargain in order to protect their education." 

i 



APPENDIX A 

MONTANA HOUSE BILL 656 

AN ACT TO AMEND SECTIONS 59-1602 and 59-1605, R.C.M. 1947, BY 

ALLOWING STUDENT REPRESENTATIVES TO PARTICIPATE IN NEGOTIATIONS 

INVOLVING THE BOARD OF REGENTS AND EUBLIC EMPLOYEES IN CERTAIN 

CASES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 59-1602, R.C.M. 1947, is amended to 
read as follows: 

59-1602. Definitions. When used in this act: 

(1) "public employer" means the state of Montana or any 
political subdivision thereof, including but not limited to, any 
town, city, county, district, school board, board of regents, 
public and quasi-public corporation, housing authority or other 
authority established by law, and any representative or agent 
designated by the public employer to act in its interest in deal
ing with public employees, when the board of regents is the pub
lic employer defined in this section, the student government at 
an institution of higher education may designate an agent or rep
resentative to meet and confer with the board of regents and the 
faculty bargaining agent prior to negotiations with the profes
sional educational employees, to observe those negotiations and 
participate in caucuses as part of the public employer's bargain
ing team, and to meet and confer with the board of regents re
garding the terms of agreement prior to the execution of a 
written contract between the regents and the professional educa
tional employees. The student observer is obliged to maintain 
the confidentiality of these negotiations. 

(2) "public employee" means a person employed by a public 
employer in any capacity, except elected officials, persons di
rectly appointed by the governor, supervisory employees and 
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management officials (as defined in subsection (3) and (4) below) 
or members of any state board or commission who serve the state 
intermittently, professional instructors, teachers, school dis
trict clerks and school administrators, and paraprofessional in
structors employed by school boards and districts of this state, 
registered professional nurses performing service for health care 
facilities, professional engineers and engineers in training, and 
includes any individual whose work has ceased as a consequence 
ofj or in connection with, any unfair labor practice or concerted 
employee action; 

(3) "supervisory employee" means any individual having 
authority, in the interest of the employer to hire, transfer, sus
pend, lay off, recall, promote, discharge, assign, reward, disci
pline other employees, having responsibility to direct them, to 
adjust their grievances, or effectively to recommend such action, 
if in connection with the foregoing the exercise of such authori
ty is not of a merely routine or clerical nature, but requires the 
use of independent judgment; 

* 

(4) "management officials" means representatives of man
agement having authority to act for the agency on any matters re
lating to the implementation of agency policy; 

(5) "labor organization" means any organization or asso
ciation of any kind in which employees participate and which 
exists for the primary purpose of dealing with employers concern
ing grievances, labor disputes, wages, rates of pay, hours of em
ployment, fringe benefits, or other conditions of employment; 

(6) "exclusive representative" means the labor organiza
tion which has been designated by the board as the exclusive 
representative of employees in an appropriate unit or has been so 
recognized by the public employer; 

(7) "board" means the board of personnel appeals provided 
for in section 82A-1014; 

(8) "person" includes one or more individuals, labor or
ganizations, public employees, associations, corporations, legal 
representatives, trustees, trustees in bankruptcy, or receivers; 

(9) "unfair labor practice" means any unfair labor prac
tice listed in section 5 (59-1605); 

(10) "labor dispute" includes any controversy concerning 
terms, tenure or conditions of employment, or concerning the 
association or representation of persons in negotiating, fixing, 
maintaining, changing, or seeking to arrange terms or conditions 
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of employment, regardless of whether the disputants stand the 
proximate relation of employer and employee; 

(11) "appropriate unit" means a group of public employees 
banded together for collective bargaining purposes as designated 
by the board. 

Section 2. Section 59-1605, R.C.M. 1947, is amended to 
read as follows: 

59-1605. Unfair labor practices of employer or labor or
ganization . 

(1) It is an unfair labor practice for a public employer 
to: 

(a) interfere with, restrain, or coerce employees in 
the exercise of the rights guaranteed in section 3 (59-1603) 
of this act; 

(b) dominate, interfere, or assist in the formation 
or administration of any labor organization; however, subject 
to rules adopted by the board under section 12 (3), an em
ployer is not prohibited from permitting employees to confer 
with him during working hours without loss of time or pay; 

(c) discriminate in regard to hire or tenure of em
ployment or any term or condition of employment to encourage 
or discourage membership in any labor organization; however, 
nothing in this act or in any other statute of this state 
precludes a public employer from making an agreement with an 
exclusive representative to require that an employee who is 
not or does not become a union member shall be required as a 
condition of employment to have an amount equal to the union 
initiation fee and monthly dues deducted from his wages in 
the same manner as checkoff of union dues; 

(d) discharge or otherwise discriminate against an 
employee because he has signed or filed an affidavit, peti
tion, or complaint or given any information or testimony 
under this act; 

(e) refuse to bargain collectively in good faith with 
an exclusive representative. 
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(2) It is an unfair labor practice for a labor organiza
tion or its agents to: 

(a) restrain or coerce employees in the exercise of • 
the right guaranteed in subsection (1) of section 3 (59-1603) 
of this act, or a public employer in the selection of his 
representative for the purpose of collective bargaining or 
the adjustment of grievances; 

(b) refuse to bargain collectively in good faith with 
a public employer, if it has been designated as the exclusive 
representative of employees; 

(c) use agency shop fees for contributions to politi
cal candidates or parties at state or local levels. 

(3) For the purpose of this act, to bargain collectively 
is the performance of the mutual obligation of the public employer, 
or his designated representatives, and the representatives of the 
exclusive representative to meet at reasonable times and negotiate 
in good faith with respect to wages, hours, fringe benefits, and 
other conditions of employment, or the negotiation of an agree
ment, or any question arising thereunder, and the execution of a 
written contract incorporating any agreement reached. Such ob
ligation does not compel either party to agree to a proposal or 
require the making of a concession. 

(4) This act does not limit the authority of the legisla
ture, any political subdivision or the governing body, relative 
to appropriations for salary and wages, hours, fringe benefits, 
and other conditions of employment. 

Section 3. This act is effective on its passage and 
approval. 
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A-ENGROSSED OREGON HOUSE BILL 3043 

A Bill for an Act 

Relating to collective bargaining for public employes. 

Be It Enacted by the People of the State of Oregon: 

SECTION 1. Section 2 of this Act is added to and made a 
part of ORS 243.650 to 243.782. 

SECTION 2. 

(1) When the appropriate bargaining unit is an institu
tion of higher education, the duly organized and recognized enti
ty of student government at that institution may designate three 
representatives to meet and confer with the public employer and 
the exclusive representative prior to collective bargaining. 

(2) During the course of collective bargaining, the rep
resentatives of student government designated under subsection 
(1) of this section shall: 

(a) Be allowed to attend and observe all meetings be
tween the public employer and the exclusive representative at 
which collective bargaining occurs; 

(b) Have access to all written documents pertaining 
to the collective bargaining negotiations exchanged by the 
public employer and the exclusive representagive, including 
copies of any prepared written transcripts of the bargaining 
sessions; 

(c) Be allowed to comment in good faith during the 
bargaining sessions upon matters under consideration; and 

(d) Be allowed to meet and confer with the exclusive 
representative and the public employer regarding the terms of 
an agreement between them prior to the execution of a written 
contract incorporating that agreement. 
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(3) Rules regarding confidentiality and,release of in
formation shall apply to student representatives in the same 
manner as employer and employe bargaining unit representatives . 

(4) As used in this section: 

(a) "Institution of higher education" means an in
stitution under the control of the State Board of Higher 
Education. 

(b) "Meet and confer" means the performance of the 
mutual obligation of the representatives of student govern
ment designated under subsection (1) of this section, the 
exclusive representative and the public employer, or any two 
of them, to meet at the request of one of them at reasonable 
times at a place convenient to all to conduct in good faith 
an interchange of views concerning the duties of each under 
this 1975 Act, employment relations, the negotiation of an 
agreement and the execution of a written agreement. 

Oregon Legislative Assembly—1975 Regular Session 

House Amendments to Printed A-Engrossed House Bill 3043 

By Committee on Labor/Business Affairs 
June 5 

(No change in Measure Summary) 

On page 2 of the printed A-engrossed bill, line 6, delete 
"the" and insert "an" and in the same line delete "is" and insert 
"includes members of the faculty of." 

In line 9, after "employer" insert "of those members of 
the faculty." 

In line 10, after "tive" insert "of that appropriate"bar
gaining unit." 

In line 11, after "bargaining11 insert "between the public 
employer and the exclusive representative described in subsection 
(1) of this section." 

On page 3, line 6, after "relations" insert "of the 
faculty." 



APPENDIX C 

UNIVERSITY OF MASSACHUSETTS STUDENT ORGANIZING 
PROJECT PROPOSAL FOR A STUDENT-UNIVERSITY 
COLLECTIVE BARGAINING ENABLING POLICY 

A. 

1. The Board of Trustees recognizes that while it must 
exercise general authority over the University, certain conti-
tuencies of the University, such as the faculty, students, pro
fessional staff, and classified employees, establish contractual 
relationships with the University. These contracts, whether ex
press or implied, give rise to duties, obligations, rights and 
responsibilities in addition to those arising under the statutory 
authority vested in the Board of Trustees by Chapter 75 of the 
General Laws of the Commonwealth of Massachusetts. While Chapter 
75 defines the relationship of the various constituencies to the 
University and the Board of Trustees. 

2. Those constituencies, such as the faculty, profes
sional staff, and classified employees, whose relationships to 
the Board of Trustees are of an employee/employer nature, enter 
into express written agreements with the Board of Trustees or its 
agents. 

3. Students of the University of Massachusetts, upon 
matriculation and until graduation or withdrawal, enter into im
plied contractual relationships with the Board of Trustees, and 
terms and conditions of which appear in writing in the General 
Information Bulletin, the Course and Faculty Directory, and Uni
versity Directions. 

4. The Board of Trustees notes that the terms and condi-
tipns of its contractual relationship'with each constituency of 
the University has a substantial effect on its relationship with 
each of the other constituencies. The Board of Trustees further 
notes that the terms and conditions of its contractual relation
ships with each constituency of the University have a substantial 
impact on virtually all aspects of University governance, and 
tend to shape the entire context in which governance and decision
making occur. 

156 



157 

5. The Board of Trustees also notes that under Chapter 
150E of the General Laws of the Commonwealth of Massachusetts, 
constituencies whose relationships to the Board of Trustees are 
of an employee/employer nature have the right of self-
organization and the right to form, join, or assist any employee 
organization for the purpose of bargaining collectively through 
representatives of their own choosing on questions of wages, 
hours, and other terms and conditions of employment, and to en
gage in lawful, concerted activities for the purpose of collec
tive bargaining or other mutual aid or protection, free from 
interference, restraint, or coercion. 

6. The Board of Trustees intends by this policy to grant 
to students of the University of Massachusetts the same rights 
and powers with respect to questions of costs, degree require
ments, and other conditions of their education and of their con
tractual relationship to the University as are enjoyed by 
employees under Chapter 150E with respect to questions of wages, 
hours, and other terms and conditions of their employment rela
tionship to the University, and to protect the exercise by stu
dents of the University of Massachusetts of full freedom of 
association and self-organization .for the purpose of bargaining 
collectively through designated representatives of their own 
choosing on all such questions and for other mutual aid or pro
tection, free from interference, restraint or coercion. 

B. 

1. The following words and phrases as used in this poli
cy shall have the following meaning unless the context clearly 
requires otherwise: 

"Board," the Board of Student Relations established under 
this policy, 

"Cost items," the provisions of a collective bargaining 
agreement which require an appropriation by a legislative body or 
a payment by students to the University or to trust funds. 

"Student," any person registered at the University of 
Massachusetts and enrolled for at least or more units of 
credit, or enrolled in graduate degree programs. 

"Student organization," any organization, association, 
federation, council, or union, the membership of which includes 
students, and which assists its members in dealing with the Uni
versity concerning grievances, student fees and"charges, student 
services, student employment, student housing, student 
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activities, degree requirements, curriculum, and all other mat
ters affecting students and the conditions of their education. 

"University," the University of Massachusetts, acting 
through its chief executive officer, and any individual who is 
designated to represent the University and act in its interest in 
dealing with students. 

"Exclusive representative," the student organization 
.which has been certified for the purposes of this policy by the 
Board of Student Relations as the exclusive representative of the 
students in an appropriate unit upon evidence that the student 
organization has been selected by a majority of the students vot
ing in an election to choose an exclusive representative. 

"Student dispute," includes any controversy concerning 
any matter affecting students and their education. 

"Legislative body," the General Court of the Commonwealth 
of Massachusetts . 

2. Students shall have, and be protected in the exercise 
of, the right of self-organization and the right to form, join, 
or assist any student organization to bargain collectively 
through representatives of their own choosing on questions of 
costs, degree requirements, student fees, student services, stu
dent employment, student housing, student activities, curriculum, 
and other terms and conditions of their education, and to engage 
in other concerted activities for the purpose of collective bar
gaining or other mutual aid or protection, free from interference, 
restraing or coercion. A student shall also have the right to 
refrain from any or all such activities, except to the extent of 
making such payment of service fees to an exclusive representa
tive as provided in this policy. 

3. The University shall not: 

a. interfere with, restrain, or coerce any student 
in the exercise of any right guaranteed under this policy; 

b. dominate, interfere, or assist in the formation, 
existence, or administration of any student organization; 

c. discriminate in regard to admittance, educational 
objective, class standing, or any term or condition of regis
tration, enrollment, or graduation in an attempt to encourage 
or discourage membership in any student organization; 
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d. discipline, suspend, administratively withdraw, 
expel, discharge, or otherwise discriminate against a student 
because he or she has filed a complaint, affidavit, or peti
tion or given any information or testimony under this policy, 
or because he or she has'informed, joined or chosen to be 
represented by a student organization; 

e. refuse to bargain collectively in good faith with 
an exclusive representative; 

f. fail or refuse to provide information upon re
quest regarding any matters covered by this policy; 

g. refuse to participate' in good faith in the media
tion, arbitration, and fact-finding procedures set forth in 
this policy; 

h. fail or refuse to comply with any provision of 
this policy. 

4. A student organization or its designated agent shall 
not: 

a, interfere, restrain, or coerce the University or 
any student in the exercise of any rights guaranteed under 
this policy; 

b. cause or attempt to cause the University to dis
criminate against a student in violation of his rights under 
this policy; 

c. refuse to bargain collectively in good faith with 
the University, if it is an exclusive representative, as re
quired in this policy; 

d, refuse to participate in good faith in the media
tion, fact-finding and arbitration procedures set forth in 
this policy. 

5. The University or its designees and the designees of 
the student organization shall meet at reasonable times, includ
ing meetings in advance of the University's budget-making pro
cess, and shall negotiate in good faith with respect to costs, 
student fees and charges, student services, student employment, 
student housing, student activities, degree requirements, curric
ulum, and other terms and conditions of students T education and 
matters affecting students, but such obligation does not compel 
either party to agree to a proposal or make a concession. 
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6. Any collective bargaining agreement reached between 
the University and the student organization shall not exceed a 
term of two (2) years. The agreement shall be reduced to writ
ing, executed by the parties, and a copy of such agreement filed 
with the Board of Student Relations. 

The University shall have a duty to negotiate about mat
ters which are or may be the subject of a regulation or policy 
promulgated by the University, and to submit to the appropriate 
legislative body within thirty days after the date on which the 
agreement is executed by the parties, a request for an appropria
tion necessary to fund the cost items contained therein. 

7. The University shall recognize a student organization 
designated by the majority of the students in an appropriate bar
gaining unit as the exclusive representative of all the students 
in such unit for the purpose of collective bargaining. 

The Board, upon receipt of a petition filed by a student 
organization alleging that 30 percent of the students in an ap
propriate bargaining unit wish to be represented for collective 
bargaining .by an exclusive representative, or upon receipt of a 
petition filed by or on behalf of 30 percent of the students in 
an appropriate bargaining unit alleging that the exclusive rep
resentative therefore no longer represents a majority of students 
therein, shall investigate, and if it has reasonable cause to be
lieve that a substantial question of representation exists, shall 
provide for an appropriate hearing on due notice. If upon the 
record of such hearing the Board finds that such a question of 
representation existsj it shall direct an election by secret bal
lot or shall use the students in an appropriate bargaining unit 
desire to be represented, and shall certify any student organi
zation which received a majority of the votes cast in such an 
election as the exclusive representative of such students . 

Only irhose student organizations which have been desig
nated by more than 10 percent of the students in the unit found 
to be appropriate shall be placed on the ballot. If more than 
one student organization appears on the ballot, and the combined 
vote for these organizations constitutes a majority of the votes 
cast, but no single organization receives a majority, a second 
election shall be held -with only the student organization re
ceiving the greatest number of votes in the first election ap
pearing on the ballot. 

Except for good cause no election shall be directed by 
the Board in an appropriate bargaining unit within which a valid 
election has been held in the preceding 12 months or a valid col
lective bargaining agreement with an exclusive representative is 
in effect. 
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Nothing in this policy shall be construed to prohibit a 
stipulation by the University and a student organization for the 
waiving of hearing and the conducting of a consent election by 
the Board for the purpose of determining a question concerning 
the representation of students. 

8. In order to assure to students the fullest freedom in 
exercising the rights quaranteed by this policy, the Board shall 
decide in each case in which the issue is raised the appropriate 
bargaining unit which shall be consistent with the purpose of pro
viding for stable and continuing relations with students giving 
due regard to such factors as community of interest, programs, 
standing and other conditions of education and instruction of the 
students involved, the history of student-university relations, 
and the desires of the students . 

9. The exclusive representative shall have the right to 
act for and negotiate agreements covering all students in the 
unit and shall be responsible for representing the interests of 
all such students without discrimination and without regard to 
student organization membership. The University shall be respon
sible for promulgating rules and policies for all students in a 
unit which conform in their entirety with agreements reached with 
exclusive representatives. 

A student may present a grievance to the University and 
have such grievance heard without intervention by the exclusive 
representative of the student organization representing said stu
dent, provided that the exclusive representative is afforded the 
opportunity to be present at such conference and that any adjust
ment or arrangement made shall not be inconsistent with the terms 
of an agreement then in effect between the University and the 
exclusive representative. 

10. There shall be a Board of Student Relations, which 
shall consist of five members; the Chairman of the Committee on 
Student Affairs of the Board of Trustees, the Vice-President for 
University Policy, the student trustee from the UMass/Amherst 
campus, the student trustee from the UMass/Boston campus, and an -
appointee of the Governor of Massachusetts who shall be fair and 
impartial, and knowledgeable of student-university relations, 
appointed for a two (2) year term. 

Any action taken by the Board shall be by simple majority 
of the members of the full Board. Three members of the Board 
shall constitute a quorum. Any vacancy in the Board shall not 
impair the authority of the remaining members to exercise all the 
powers of the Board. 



162 

The Board shall adopt, promulgate, amend or rescind such 
rules and regulations as it deems necessary and administratively 
feasible to carry out the provisions of this policy. Public 
hearings shall be held by the Board on any proposed rule or regu
lation of general applicability designed to implement, interpret 
or prescribe policy, procedure or practice requirements under the 
provisions of this policy and on any proposed change to such 
existing rule or regulation or the changes to such rule or 
regulation. 

11. The parties may include in any written agreement a 
grievance procedure culminating in final and binding arbitration 
to be invoked in the event of any dispute concerning the inter
pretation or application of such written agreement. 

12. After a reasonable period of negotiation over the 
terms of a collective bargaining agreement, either party or the 
parties acting jointly may petition the Board for a determination 
of the existence of an impasse. Upon receipt of such petition, 
the Board shall commence an investigation forthwith to determine 
if the parties have negotiated for a reasonable period of time 
and if an impasse exists, within ten days of the receipt of such 
petition, the Board shall notify the parties of the results of 
its investigation. Failure to notify the parties within ten days 
shall be taken to mean that an impasse exists. 

Within five days after such determination, the Board 
shall appoint a mediator to assist the parties in the resolution 
of the impasse. In the alternative, the parties may agree upon a 
person to serve as a mediator and shall notify the Board of such 
agreement and choice of mediator. 

After a reasonable period of mediation, not to exceed 
twenty days from the date of appointment, said mediator shall 
issue to the Board a report indicating the results of his ser
vices in resolving the impasse. -

If the impasse continues after the conclusion of media
tion, either party or the parties acting jointly may petition the 
Board to initiate fact-finding proceedings. Upon receipt of such 
petition, the Board shall appoint a fact-finder, representative 
of the public, from a list of qualified persons maintained by the 
Board. In the alternative, the parties may agree upon a person 
to serve as fact-finder and shall notify the Board of such agree
ment and choice of fact-finder. No person shall be named a fact
finder who has represented the University or a student 
organization within the preceding twelve months. The fact-finder 
shall be subject to the rules of the Board and shall, in addition 
to powers delegated to him by the Board, have the power to medi
ate and to make recommendations for the resolution of the 
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impasse. The fact-finder shall transmit his findings and any 
recommendations for the resolution of the impasse to the Board 
and to both parties within thirty days after the date of his 
appointment. If the impasse remains unresolved ten days after 
the transmittal of such findings and recommendations, the Board 
shall make them public. 

» 

If the impasse continues after the publication of the 
fact-finder's report, the issues in dispute shall be returned to 
the parties for further bargaining. ; 

Any time limitations in this section of the policy may be 
extended by mutual agreement of the parties and the Board. 

13. When a complaint is made to the Board that a prac
tice prohibited by sections three or four of this policy has been 
committed, the Board may issue an order dismissing the complaint 
or may order a further investigation or a hearing thereon. If a 
hearing is ordered, the Board shall set the time and place for 
the hearing, which time and place may be changed by the commis
sion at the request of one of the parties for cause shown. Any 
complaint may be amended with the permission of the Board. The 
University, the student organization or the person so complained 
of shall have the right to file an answer to the original or 
amended complaint within five days after the service of such 
complaint or within such other time as the Board may limit. The 
University, the student organization, or the person so complained 
of shall have the right to appear in person or otherwise to de
fend against such complaint. At the discretion of the Board any 
person may be allowed to intervene in such proceeding. In any 
hearing the Board shall not be bound by the technical rules of 
evidence prevailing in the courts . 

If, upon all the testimony, the Board determines that a 
prohibited practice has been committed, it shall state its find
ing of fact and shall issue and cause to be served on the party 
committing the prohibited practice an order requiring it or him 
to cease and desist from such prohibited practice. If upon all 
of the testimony, the Board determines that a prohibited practice 
has not been or is not being committed, it shall state its find
ing of fact and shall issue an order dismissing the complaint. 

14. The voluntary dues of a student organization which 
has been designated as an exclusive representative shall appear 
on a separate line on the University semester bill. The Board of 
Trustees shall establish an agency fund specifically for the 
student organization, and from which the total monies collected 
shall be transferred to the student organization. 
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The University shall require as a condition of matricu
lation during the life of a collective bargaining agreement so 
providing, the payment of a service fee to the student organiza
tion which in accordance with the provisions of this policy is 
duly recognized by the University or designated by the Board as 
the exclusive bargaining agent for the unit in which such studefit 
is matriculated; provided, however, that such service fee shall 
not be imposed unless the collective bargaining agreement requir
ing its payment as a condition of matriculation has been formally 
executed, pursuant to a vote of a majority of all employees in 
such bargaining unit present and voting. Such service fee shall 
be proportionately commensurate with the cost of collective bar
gaining and contract administration. 



APPENDIX D 

UNIVERSITY OF CALIFORNIA STUDENT LOBBY PROPOSAL 
FOR STUDENT-UNIVERSITY COLLECTIVE 
BARGAINING ENABLING LEGISLATION 

It is the purpose of this article to protect the exercise 
by students of the University of California of full freedom of 
association, self-organization, and designation of representa
tives of their own choosing, for the purpose of negotiating all 
matters affecting the terms and conditions of their education or 
other mutual aid or protection. 

As used in this article: 

(1) "University" means the State of California, the Re
gents of the University of California to act its interest in 
dealing with students . 

(2) "Student" means any student registered at any campus 
of the University of California and enrolled ir> at least 12 or 
more units of instruction or graduate students registered in a 
degree program. 

(3) "Student organization" means any organization of any 
kind in which students participate and which exists for the pri
mary purpose of dealing with the university concerning grievances, 
student fees and charges, student services, student employment, 
student housing, student activities, degree requirements, curric
ulum, and all other matters affecting students and the conditions 
of their education. 

(4) "Exclusive representative" means the student organi
zation which has been certified for the purposes of this act by 
the Board of Student Relations as the exclusive representative of 
the students in an appropriate unit upon evidence that the stu
dent organization has been selected by a majority of the students 
voting in an election to choose an exclusive representative. 

(5) "Student dispute" includes any controversy concerning 
any matter affecting students and their education. 
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(6) "Board" means the Board of Student Relations or its 
agents. 

23183. Students shall have the right of self-organization, to 
form, join, or assist any student organizations, to bargain col
lectively through representatives of their own choosing on ques
tions of student fees, student services, student employment, 
student housing, student activities, degree requirements, curric
ulum, and other matters affecting students and the conditions of 
their education, and to engage in other concerted activities for 
the purpose of collective bargaining or other mutual aid or pro
tection, free from interference, restraint or coercion, and shall 
also have the right to refrain from any or all of such 
activities. 

A. It shall be an unfair student practice for.a University to: 

(1) Interfere with, restrain, or coerce students in the 
exercise of rights guaranteed them by this act. 

(2) Dominate, interfere, or assist in the formation or 
administration of any student organization or contribute finan
cial or other support to it. 

(3) Discriminate in regard to admittance, educational ob
jective, class standing, or any term or condition of registra
tion, enrollment or graduation in an attempt to encourage or 
discourage membership in any student organization. 

(4) Discharge or otherwise discriminate against a student 
because he has filed a complaint, affidavit, or petition or given 
any information or testimony under this article. 

(5) Refuse to bargain collectively in good faith with an 
exclusive representative. 

(6) To fail or refuse to provide information upon re
quest regarding any matter covered by this article. 

(7) Fail or refuse to comply with any provision of this 
article. 

B. It shall be an unfair student practice for a student organi
zation or its agents to: 

(1) Restrain or coerce (a) a student in the exercise of 
the rights guaranteed in this article, (b) the University in the 
selection of his representative for the purpose of collective 
bargaining or the adjustment of grievances. 
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(2) Cause or attempt to cause the University to discrimi
nate against a student in violation of his rights under this 
article. 

« 

(3) Refuse to bargain collectively in good faith with an 
employer, provided it is the exclusive representative. 

23184. For the purpose of this article, to bargain collectively 
is the performance of the mutual obligation of the university 
through its chief executive officer or his designee and the desig
nees of the exclusive representative to meet at reasonable times, 
including meetings in advance of the budget-making process and 
negotiate in good faith with respect to student fees and charges, 
student services, student employment, student housing, student 
activities, curriculum, degree requirements, and other matters 
affecting students or any question rising thereunder, and the ex
ecution of a written contract incorporating any agreement reached 
if requested by either party, but such obligation does not compel 
either party to agree to a proposal or require the making of a 
concession. The duty to bargain includes the duty to negotiate 
about matters which are or may be the subject of a regulation or 
policy promulgated by the university and to submit any agreement 
reached on these matters to the Legislature. 

23185. 

(1) Whenever, in accordance with such regulations as may 
be prescribed by the Board, a petition has been filed by a stu
dent organization alleging that 30 percent of the students in an 
appropriate unit wish to be represented for collective bargaining 
by an exclusive representative is no longer the representative of 
the majority of students in the unit, the Board shall investigate 
such petition, and if it has reasonable cause to believe that a 
question of representation exists, it shall provide for an appro
priate hearing upon due notice. If the Board finds upon the 
record of such hearing that such a question of representation 
exists, it shall direct an election by secret ballot and shall 
certify the results thereof. 

(2) Only those student organizations which have been 
designated by more than 10 percent of the students in the unit 
found to be appropriate shall be placed on the ballot. Nothing 
in this section shall be construed to prohibit the waiving of 
hearings by stipulation for the purpose of a consent election, 
in conformity with the rules and regulations of the Board. 

(3) In order to assure to students the fullest freedom in 
exercising the rights guaranteed by this article, the Board shall 
decide in each case in which the issue is raised the unit 
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appropriate for the purposes of collective bargaining, and shall 
consider such factors as community of interest, programs, stand
ing and other conditions of education and instruction of the 
students involved, the history of student-university relations 
and the desires of the students. 

(4) An election shall not be directed in any subdivision 
thereof within which, in the preceding 12-month period, a valid 
election has been held. The Board shall determine who is eligi
ble to vote in the election and shall establish rules governing 
the election. In any election where none of the choices on the 
ballot receives a majority of all those eligible to vote but a 
majority of all votes cast are for representation by some student 
organization, a runoff election shall be conducted. A student 
organization which receives the majority of the votes of all 
those eligible to vote in an election shall be certified by the 
Board as the exclusive representative. 

23186. 

(1) Board. There is hereby created the Board of Student 
Relations, which shall consist of five members. They shall be 
fair and impartial, and knowledgeable of student-university rela
tions . One shall be appointed each by the Board of Regents of 
the University of California, the Academic Senate of the Univer
sity of California, all university employees not members of the 
Academic Senate, the California State Assembly, and the Associ
ated Students at the University of California. Each member shall 
be appointed for a four-year term. Board members shall be eligi
ble for reappointment provided, however, that no member shall 
serve on the board for more than eight years . 

(2) Within 120 days after this bill is signed into law by 
the governor, -each member of the Board of University Relations 
shall be appointed. In case of vacancies on the board at the end 
of the 120 days, the members on the board shall appoint persons 
as temporary members of the board until such time as organiza
tions mentioned in paragraph (1) of this section have each ap
pointed members to the board. 

(3) Any action taken by the board shall be by simple 
majority of the members of the full board. Three members of the 
board shall constitute a quorum. Any vacancy in the board shall 
not impair the authority of the remaining members to exercise all 
the powers of the board. 

(4) To accomplish the objectives and to carry out the 
duties prescribed by this article, the board may subpoena wit
nesses, issue subpoenas to require the production of books, 
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papers, records and documents which may be needed as evidence of 
any matter under inquiry, and may administer oaths and 
affirmations. 

(5) In cases of neglect or refusal to obey a subpoena 
issued to any person, the superior court of the county in which 
the investigations or the public hearings are taking place, upon 
application by the board, may issue an order requiring such per
son to appear before the board and produce evidence about the 
matter under investigation. A failure to obey such order may be 
punished by the court as a contempt. 

(6) Any subpoena, notice of hearing or other process or 
notice of the board issued under the provisions of this article 
may be served personally, by registered mail or by leaving a copy 
at the principal office of the person required to be served . A 
return, made and verified by the individual making such service 
and setting forth the manner of such service, is proof of service 
and a returned post office receipt, when registered or certified 
mail is used, is proof of service. All process of any court to 
which application may be made under the provisions of this arti
cle may be served in the county wherein the persons required to 
be served reside or may be found. 

(7) The board shall adopt, promulgate, amend or rescind 
such rules and regulations as it deems necessary and administra
tively feasible to carry out the provisions of this article. 
Public hearings shall be held by the board on any proposed rule 
or regulation of general applicability designed to implement, in
terpret or prescribe policy, procedure or practice requirements' 
under the provisions of this article and on any proposed change 
to such existing rule or regulation. Reasonable notice shall be 
given prior to such hearings, which shall include the time, 
place and nature of such hearing and also the terms or substance 
of the proposed rule or regulation or the changes to such rule or 
regulation. 

23187. 

(1) If a charge is filed alleging that any university or 
other person has engaged in or is engaging in any unfair student 
practice, as defined by this article, and it appears to the board 
that formal proceedings in respect thereto should be instituted, 
the board shall issue and cause to be served upon the charged 
party a formal complaint and notice of hearing before the board 
at a place therein fixed, not less than five days after the ser
vice of said complaint. 
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(2) 2\ny such complaint may be amended by the board at 
any time prior to the issuance of an order based thereon, pro
vided that the charged party is not unfairly prejudiced thereby. 
The person so complained of shall be required to file an answer 
to the original or amended complaint. The board and the person 
charged shall be parties and shall have the right to appear in 
person or otherwise give testimony at the place and time fixed 
in the notice of hearing. In the discretion of the board, any 
other interested person may be allowed to intervene in the said 
proceeding and to present testimony. In any hearing the board 
shall not be bound by the rules of evidence prevailing in the 
courts, 

(3) The testimony taken at any hearing proceeding shall 
be reduced to writing and filed with the board. Thereafter in 
its discretion the board upon notice may take further testimony 
or hear argument. If upon the preponderance of the testimony 
taken the board shall be of the-opinion that any person named in 
the complaint has engaged in or is engaging in any such unfair 
student practice, then the board shall state its findings of fact 
and shall issue and cause to be served on such person an order 
requiring that he cease and desist from these unfair student 
practices, and take such affirmative action as will effectuate 
the policies of this article. Such order may further require 
such person to make reports from time to time showing the extent 
to which he has complied with the order. 

(4) If upon the preponderance of the testimony taken the 
board shall not be of the opinion that the person named in the 
complaint has engaged in or is engaging in any such unfair stu
dent practice, then it shall state its findings of fact and shall 
issue an order dismissing the said complaint. 

(5) No notice of hearing shall issue based upon any un
fair student practice occurring more than six months prior to 
the filing of the charge with the board unless the person ag
grieved thereby was prevented from filing the charge by reasons 
stipulated by the board. 

(6) Whenever a complainant alleges that a person has en
gaged in an unfair student practice and that he will suffer sub
stantial and irreparable injury if temporary relief is not 
granted, the board may petition the superior court for appropri
ate injunctive relief, pending the final adjudication by the 
board with respect to such matter. Upon the filing of any such 
petition, the court shall cause notice thereof to be served upon 
the parties, and thereupon shall have jurisdiction to grant such 
temporary relief or restraining order as it deems just and 
proper. 
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(7) Until the record in a case has been filed in a court, 
as hereinafter provided, the board may at any time- upon reason
able notice and in such manner as it shall deem proper, modify or 
set aside, in whole or in part, any finding or order made or is
sued by it. 

(8) The board or the complaining party shall have the 
power to petition the superior court for the enforcement of such 
order and for appropriate temporary relief or restraining order, 
and shall file in the court the record of the proceedings. Upon 
the filing of such petition, the court shall cause notice there
of to be served upon such person and thereupon shall have juris
diction of the proceeding and of the question determined therein 
and shall have power to grant such temporary relief or permanent 
relief or restraining order as it seems just and proper, and to 
make and enter a decree enforcing, modifying, or setting aside in 
whole or in part the order of the board, provided, however, that 
the determination by the board that a student organization has 
been chosen by a majority of the students in an appropriate unit 
shall not be subject to review by the court. 

(9) Any person aggrieved by a final order of the board 
granting or denying in whole or in part the relief sought may 
obtain a review of such order in the superior court, by filing in 
such court, as act forth in subdivision (8), within 60 days, a 
written petition praying that the order of the board be modified 
or set aside. A copy of such petition shall be forthwith trans
mitted to the board and thereupon, the aggrieved party shall file 
in the court the record in the proceeding, certified by the 
board. Upon the filing of such petition, the court shall proceed 
in the same manner as under subdivision (8), and shall grant such 
temporary relief or restraining order as it deems just and proper, 
and in like manner make and enter a decree enforcing, modifying, 
or setting aside in whole or in part the order of the board; the 
findings of the board with respect to questions of fact if sup
ported by substantial evidence on the record considered as a 
whole shall in like manner be conclusive, and the certification 
by the board that a student organization is the exclusive repre
sentative shall not be subject to review by the court. 

(10) The commencement of proceedings under subdivision 
(8) or (9) of this section shall not, unless specifically ordered 
by the court, operate as a stay of the board's order. 

(11) In the event no petition to review or enforce the 
order of the board is filed within 60 days from the date of the 
board's order pursuant to this section, the order shall be final 
and no review thereof may be had. The board shall thereupon file 
a petition with the court to enforce the order. 
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(1) A collective bargaining agreement may contain a 
grievance procedure culminating in a final and binding arbitra
tion of unresolved grievances, including disciplinary, promotion, 
retention grievances, and disputed interpretations of agreements. 
Said agreement shall be valid and enforced by its terms when en
tered into in accordance with the provisions of this article. 
Suits for violation of contracts between the university and a 
student organization may be brought in the superior court. 

(2) A request for funds necessary to implement such writ
ten agreement and for approval of any other matter requiring the 
approval of the appropriate legislative body shall be submitted 
by the university to the legislature within 14 days of the date 
on which such agreement is executed, but if the legislature is 
not in session at the time the agreement is executed, within 14 
days after it convenes. Unless otherwise provided in the Cali
fornia Constitution, the legislature may approve or reject such 
submission, as a whole, by a majority vote of those present and 
voting on the matter, and the submission shall be deemed approved 
if the legislature fails to act within 30 days after it is sub
mitted by the university. The parties may provide for those pro
visions of the agreement not requiring action by the legislature 
to be effective and operative in accordance with the terms of the 
agreement. If the legislature rejects any part of the submission 
of the university, either party may reopen all or part of the en
tire agreement. 

(3) If, upon approval of the legislature there is a con
flict between the collective bargaining agreement and any rule or 
regulation adopted by the university, including civil service or 
other personnel regulations, or between said agreement and any 
statute adopted by the state, the terms of such agreement shall 
prevail. 

23189. 

(1) At least 30 days prior to the expiration date of any 
collective bargaining agreement, the parties shall notify the 
board of the status of negotiations. The board shall assign a 
mediator upon request of either party or upon its own motion. 

(2) If after expiration of an existing collective bar
gaining agreement, or after 30 days following certification or 
recognition of an exclusive representative, a dispute concerning 
the collective bargaining agreement exists between the university 
and the exclusive representative, either party may petition the 
board to initate factfinding. Unless the parties have agreed to 
some other factfinding or arbitration procedure, each party shall 
designate a factfinder within three days after the petition for 
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factfinding has been filed or the board has initiated factfinding 
pursuant to subsection (3) of this section. The designated fact
finders shall take appropriate action, including the utilization 
of other agencies or organizations, to attempt to agree upon a 
third factfinder who shall serve as chairman. If no agreement 
has been reached within 10 days after the petition for factfind
ing has been filed, either party may petition the board for a 
list of seven qualified, disinterested persons, from which list 
each party shall alternate in striking three names, and the re
maining person shall be designated as chairman. This process 
shall be completed within five days of receipt of the list. 

(3) If no request for factfinding is made by either party 
prior to the expiration of the agreement, or 30 days following 
certification or recognition of an exclusive representative, the 
board may initiate factfinding as provided for in subdivision (2). 

(4) The chairman shall immediately establish dates and 
places of hearings . Upon request of either party or the chair
man, the board shall issue subpoenas. The chairman may adminis
ter oaths and shall afford all parties full opportunity to 
examine and cross-examine all witnesses and to present any evi
dence pertinent to the issues in dispute. Upon completion of the 
hearings, but no later than 20 days from the day of appointment, 
the factfinders shall make written findings of fact and recommen
dations for resolution of the dispute and shall serve such find
ings on the university and the exclusive representative. The 
chairman may make this report public five days after it is sub
mitted to the parties. If the dispute is not resolved 15 days 
after the report is submitted to the parties, the chairman shall 
make the report public. For a period of 60 days from the date 
either party request factfinding or the board initiates factfind
ing on its own motion, the university may not unilaterally change 
any terms of conditions of education affecting students, and the 
exclusive representative shall not engage in a strike. 

(5) The university and the exclusive representative shall 
be the only parties to factfinding proceedings. 

(6) The cost of factfinding proceedings, including the 
salary and expenses of the chairman, shall be borne by the board. 
Each party shall be responsible for the expenses of its desig
nated factfinder. 

(7) The parties may agree that the chairman shall serve 
as the only factfinder. 
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(8) Nothing in this section shall be construed to pro
hibit the factfinder from endeavoring to mediate or resolve the 
dispute. 

(9) Nothing in this section shall be construed to pro
hibit the parties from voluntarily agreeing to submit any or all 
of the issues in dispute to final and binding arbitration, and 
if such agreement is reached said arbitration shall supersede the 
factfinding procedures set forth in this section. An agreement 
to arbitrate and the award issued in accordance with such agree
ment shall be enforceable in the same manner as is provided in 
this article for enforcement of collective bargaining agreements. 

23191. 

This article shall supersede all previous statutes con
cerning this subject matter and shall preempt all contract legis
lation, executive orders, rules, or regulations adopted by the 
state or its agencies . 

23192 . 

If any provision of this article or the application of 
such provision to any person or circumstance is held invalid, the 
remainder of this article or the application of such provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 



APPENDIX E 

AMERICAN ASSOCIATION OF UNIVERSITY PROFESSORS JOINT 
STATEMENT ON RIGHTS AND FREEDOMS OF STUDENTS 

In June, 1967, a joint committee, comprised of repre
sentatives from the American Association of University Pro
fessors, U. S. National Student Association, Association of 
American Colleges, National Association of Student Person
nel Administrators, and National Association of Women Deans 
and Counselors, met in Washington, D. C., and drafted the 
Joint Statement on Rights and Freedoms of Students published 
below. 

Since its formulation, the Joint Statement has been en
dorsed by each of its five national sponsors, as well as by 
a number of other professional bodies. The Association's 
Council approved the Statement in October, 1967, and the 
Fifty-fourth Annual Meeting endorsed it as Association 
policy. 

Preamble 

Academic institutions exist for the transmission of 
knowledge, the pursuit of truth, the development of students, and 
the general well-being of society. Free inquiry and free expres
sion are indispensable to the attainment of these goals. As mem
bers of the academic community, students should be encouraged to 
develop the capacity for critical judgment and to engage in a 
sustained and independent search for truth. Institutional pro
cedures for achieving these purposes may vary from campus to cam
pus, but 'the minimal standards of academic freedom of students 
outlined below are essential to any community of scholars. 

Freedom to teach and freedom to learn are inseparable 
facets of academic freedom. The freedom to learn depends upon 
appropriate opportunities and conditions in the classroom, on the 
campus, and in the larger community. Students should exercise 
their freedom with responsibility. 
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The responsibility to secure and to respect general con
ditions conducive to the freedom to learn is shared by all mem
bers of the academic community. Each college and university has 
a duty to develop policies and procedures which provide and safe
guard this freedom. Such policies and procedures should be de
veloped at each institution within .the framework, of general 
standards and with the broadest possible participation of the 
members of the academic community. The purpose of this statement 
is to enumerate the essential provisions for student freedom to 
learn. 

I. Freedom of Access to Higher Education 

The admissions policies of each college and university 
are a matter of institutional choice provided that each college 
and university makes clear the characteristics and expectations 
of students which it considers relevant to success in the insti-

* tution's program. While church-related institutions may give ad
mission preference to students of their own persuasion, such a 
preference should be clearly and publicly stated. Under no cir
cumstances should a student be barred from admission to a partic
ular institution on the basis of race. Thus, within the limits 
of its facilities, each college and university should be open to 
all students who are qualified according to its admission stan
dards . The facilities and services of a college should be open 
to all of its enrolled students, and institutions should use 
their influence to secure equal access, for all students to public 
facilities in the local community. 

II. In the Classroom 

The professor in the classroom and in conference should 
encourage free discussion, inquiry, and expression. Student per
formance should be evaluated solely on an academic basis, not on 
opinions or conduct in matters unrelated to academic standards . 

A. Protection of Freedom 
of Expression 

Students should be free to take reasoned exception to the 
data or views offered in any course of study and to reserve judg
ment about matters of opinion, but they are responsible for learn
ing the content of any course of study for which they are 
enrolled. 
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B. Protection Against Improper 
Academic Evaluation 

Students should have protection through orderly proce
dures against prejudiced or capricious academic evaluation. At 
the same time, they are responsible for maintaining standards of 
academic performance established for each course in which they 
are enrolled. 

C. Protection Against Improper 
Disclosure 

Information about student views, beliefs, and political 
associations which professors acquire in the course of their work 
as instructors, advisers, and counselors should be considered 
confidential. Protection against improper disclosure is a seri
ous professional obligation. Judgments of ability and character 
may be provided under appropriate circumstances, normally with 
the knowledge or consent of the student. 

Ill. Student Records 

Institutions should have a carefully considered policy as 
to the information which should be part of a student's permanent 
educational record and as to the conditions of its disclosure. 
To minimize the risk of improper disclosure, academic and disci
plinary records should be separate, and the conditions of access 
to each should be set forth in an explicit policy statement. 
Transcripts of academic records should contain only information 
about academic status. Information from disciplinary or counsel
ing files should not be available to unauthorized persons on 
campus, or to any person off campus without the express consent 
of the student involved except under legal compulsion or in cases 
where the safety of persons or property is involved . No records 
should be kept which reflect the political activities or beliefs 
of students. Provision should also be made for periodic routine 
destruction of rioncurrent disciplinary records. Administrative 
staff and faculty members should respect confidential information 
about students which they acquire in the course of their work. 

IV. Student Affairs 

In student affairs, certain standards must be maintained 
if the freedom of students is to be preserved. 
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A. Freedom of Association 

Students bring to the campus a variety of interests pre
viously acquired and develop many new interests as members of the 
academic community. They should be free to organize and join 
associations to promote their common interests . 

1. The membership, policies, and actions of a student or
ganization usually will be determined by vote of only 
those persons who hold bona fide membership in the col
lege or university community. 

2. Affiliation with an extramural organization should not of 
itself disqualify a student organization from institu
tional recognition. 

3. If campus advisers are required, each organization should 
be free to choose its own adviser, and institutional 
recognition should not be withheld or withdrawn solely 
because of the inability of a student organization to se
cure an adviser. Campus advisers may advise organiza
tions in the exercise of responsibility, but they should 
not have the authority to control the policy of such 
organizations . 

4. Student organizations may be required to submit a state
ment of purpose, criteria for membership, rules of proce
dures, and a current list of officers. They should not 
be required to submit a membership list as a condition of 
institutional recognition. 

5. Campus organizations, including those affiliated with an 
extramural organization, should be open to all students 
without respect to race, creed, or national origin, ex
cept for religious qualifications which may be required 
by organizations whose aims are primarily sectarian. 

B. Freedom of Inquiry 
and Expression 

1. Students and student organizations should be free to ex
amine and discuss all questions of interest to them, and 
to express opinions publicly and privately. They should 
always be free to support causes by' orderly means which 
do not disrupt the regular and essential operation of the 
institution. At the same time, it should be made clear 
to the academic and the larger community that in their 
public expressions or demonstrations students or student 
organizations speak only for themselves. 
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2. Students should be allowed to invite and to hear any per
son of their own.choosing. Those routine procedures re
quired by an institution before a guest speaker is 
invited to appear on campus should be designed only to 
insure that there is orderly scheduling of facilities and 
adequate preparation for the event, and that the occasion 
is conducted in a manner appropriate to an academic com
munity. The institutional control of campus facilities 
should not be used as a device of censorship. It should 
be made clear to the academic and larger community that 
sponsorship of guest speakers does not necessarily imply 
approval or endorsement of the views expressed, either by 
the sponsoring group or-the institution. 

C. Student Participation in 
Institutional Government 

As constituents of the academic community, students 
should be free, individually and collectively, to express their 
views on issues of institutional policy and on matters of general 
interest to the student body. The student body should have 
clearly defined means to participate in the formulation and appli
cation of institutional policy affecting academic and student af
fairs . The role of the student government and both its general 
and specific responsibilities should be made explicit, and the 
actions of the student government within the areas of its juris
diction should be reviewed only through orderly and prescribed 
procedures . 

D. Student Publications 

Student publications and the student press are a valuable 
aid in establishing and maintaining an atmosphere of free and 
responsible discussion and of intellectual exploration on the 
campus . They are a means of bringing student concerns to the at
tention of the faculty and the institutional authorities and of 
formulating student opinion on various issues on the campus and 
in the world at large. 

Whenever possible the student newspaper should be an in
dependent corporation financially and legally separate from the 
university. Where financial and legal autonomy is not possible, 
the institution, as the publisher of student publications, may 
have to bear the legal responsibility for the contents of the 
publications . In the delegation of editorial responsibility to 
students, the institution must provide sufficient editorial free
dom and financial autonomy for the student publications to 
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maintain their integrity of purpose as vehicles for free inquiry 
and free expression in an academic community. 

Institutional authorities, in consultation with students 
and faculty, have a responsibility to provide written clarifica
tion of the role of the student publications, the standards to be 
used in their evaluation, and the limitations on external control 
of their operation. At the same time, the editorial freedom of 
student editors and managers entails corollary responsibilities 
to be governed by the canons of responsible journalism, such as 
the avoidance of libel, indecency, undocumented allegations, at
tacks on personal integrity, and the techniques of harassment and 
innuendo. As safeguards for the editorial freedom of student 
publications, the following provisions are necessary. 

1. The student press should be free of censorship and ad
vance approval of copy, and its editors and managers 
should be free to develop their own editorial policies 
and news coverage. 

2. Editors and managers of student publications should be 
protected from arbitrary suspension and removal because 
of student, faculty, administrative, or public disap
proval of editorial policy or content. Only for proper 
and stated causes should editors and managers be subject 
to removal and then by orderly and prescribed procedures. 
The agency responsible for the appointment of editors and 
managers should be the agency responsible for their 
removal. 

3. All university published and financed student publica
tions should explicitly state on the editorial page that 
the opinions there expressed are not necessarily those 
of the college, university, or student body. 

V. Off-Campus Freedom of Students 

A. Exercise of Rights 
of Citizenship 

College and university students are both citizens and 
members of the academic community. As citizens, students should 
enjoy the same freedom of speech, peaceful assembly, and right of 
petition that other citizens enjoy and, as members of the academic 
community, they are subject to the obligations which accrue to 
them by virtue of this membership. Faculty members and adminis
trative officials should insure that institutional powers are not 
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employed to inhibit such intellectual and personal development of 
students as is often promoted by their exercise of the rights of 
citizenship both on and off campus . 

B. Institutional Authority 
and Civil Penalties 

Activities of students may upon occasion result in viola
tion of law. In such cases, institutional officials should be 
prepared to apprise students of sources of legal counsel and may 
offer other assistance. Students who violate the law may incur 
penalties prescribed by civil authorities, but institutional 
authority should never be used merely to duplicate the function 
of general laws. Only where the institution's interests as an 
academic community are distinct and clearly involved should the 
special authority of the institution be asserted. The student 
who incidentally violates institutional regulations in the course 
of his off-campus activity, such as those relating to class at
tendance, should be subject to no greater penalty than would nor
mally be imposed. Institutional action should be independent of 
community pressure, 

VI. Procedural Standards in 
Disciplinary Proceedings 

In developing responsible student conduct, disciplinary 
proceedings play a role substantially secondary to example, coun
seling, guidance, and admonition. At the same time, educational 
institutions have a duty and the corollary disciplinary powers to 
protect their educational purpose through the setting of stan
dards of scholarship and conduct for the students who attend them 
and through the regulation of the use of institutional facilities . 
In the exceptional circumstances when the preferred means fail to 
resolve problems of student conduct, proper procedural safeguards 
should be observed to protect the student from the unfair imposi
tion of serious penalties. 

The administration of discipline should guarantee proce
dural fairness to an accused student. Practices in disciplinary 
cases may vary in formality with the gravity of the offense and 
the sanctions which may be applied. They should also take into 
account the presence or absence of an honor code, and the degree 
to which the institutional officials have direct acquaintance 
with student life in general and with the involved student and 
the circumstances of the case in particular. The jurisdictions 
of faculty or student judicial bodies, the disciplinary respon
sibilities of institutional officials and the regular disciplinary 
procedures, including the student's right to appeal a decision, 
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should be clearly formulated and communicated in advance. Minor 
penalties may be assessed informally under prescribed procedures . 

In all situations, procedural fair play requires that the 
student be informed of the nature of the charges against him, 
that he be given a fair opportunity to refute them, that the in
stitution not be arbitrary in its actions, and that there be pro
vision for appeal of a decision. The following are recommended 
as proper safeguards in such proceedings when there are no honor 
codes offering comparable guarantees. 

A. Standards of Conduct 
Expected of Students 

The institution has an obligation to clarify those stan
dards of behavior which it considers essential to its educational 
mission and its community life. These general behavioral expec
tations and the resultant specific regulations should represent 
a reasonable regulation of student conduct, but the student 
should be as free as possible from imposed limitations that have 
no direct relevance to his education. Offenses should be as 
clearly defined as possible and interpreted in a manner consis
tent with the aforementioned principles of relevancy and reason
ableness . Disciplinary proceedings should be instituted only for 
violations of standards of conduct formulated with significant 
student-participation and published in advance through such means 
as a student handbook or a generally available body of institu
tional regulations. 

B. Investigation of 
Student Conduct 

1. Except under extreme emergency circumstances, premises 
occupied by students and the personal possessions of 
students should not be searched unless appropriate 
authorization has been obtained. For premises such as 
residence halls controlled by the institution, an appro
priate and responsible authority should be designated to 
whom application should be made before a search is con
ducted . The application should specify the reasons for 
the search and the objects or information sought. The 
student should be present, if possible, during the 
search. For premises not controlled by the institution, 
the ordinary requirements for lawful search should be 
followed. 
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2. Students detected or arrested in the course of serious 
violations of institutional regulations, or infractions 
of ordinary law, should be informed of their rights. No 
form of harassment should be used by institutional repre
sentatives to coerce admissions of guilt or information 
about conduct of other suspected persons . 

C. Status of Student Pending 
Final Action 

Pending action on the charges, the status of a student 
should not be altered, or his right to be present on the campus 
and to attend classes suspended, except for reasons relating to 
his physical or emotional safety and well-being, or for reasons 
relating to the safety and well-being of students, faculty, or 
university property. 

D. Hearing Committee 
Procedures 

When the misconduct may result in serious penalties and 
if the student questions the fairness of disciplinary action 
taken against him, he should be granted, on request, the privi
lege of a hearing before a regularly constituted hearing commit
tee . The following suggested hearing committee procedures 
satisfy the requirements of procedural due process in situations 
requiring a high degree of formality. 

1. The hearing committee should include faculty members or 
students, or, if regularly included or requested by the 
accused, both faculty and student members. No member of 
the hearing committee who is otherwise interested in the 
particular case should sit in judgment during the 
proceeding. 

2. The student should be informed, in writing, of the rea
sons for the proposed disciplinary action with sufficient 
particularity, and in sufficient time, to insure oppor
tunity to prepare for the hearing. 

3. The student appearing before the hearing committee should 
- have the right to be assisted in his defense by an ad
viser of his choice. 

4. The burden of proof should rest upon the officials bring
ing the charge. 
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5. The student should be given an opportunity to testify 
and to present evidence and witnesses. He should have 
an opportunity to hear and question adverse witnesses. 
In no case should the committee consider statements 
against him unless he has been advised of their content 
and of the names of those who made them, and unless he 
has been given an opportunity to rebut unfavorable in
ferences which might otherwise be drawn. 

6. All matters upon which the>decision may be based must be 
introduced into evidence at the proceeding before the 
hearing committee. The decision should be based solely 
upon such matters. Improperly acquired evidence should 
not be admitted. 

7. In the absence of a transcript, there should be both a 
digest and a verbatim record, such as a tape recording, 
of the hearing. 

8. The decision of the hearing committee should be final, 
subject only to the student's right of appeal to the 
president or ultimately to the governing board of the 
institution. 



APPENDIX F 

AMERICAN FEDERATION OF TEACHERS POSITION 
PAPER ON STUDENT POWERS AND RIGHTS 

The Colleges and Universities Advisory Council of the 
American Federation of Teachers has authorized the release 
of the following Position Paper regarding Student Powers 
and Rights. This position paper was prepared by Dr. John 
Sperling, president of the California College Council, 
American Federation of Teachers, and Dr. John Galm, Execu
tive Board of the California College Council, American 
Federation of Teachers . 

The American Federation of Teachers accepts the fact that 
college-ag'e men and women are adults and should exercise the full 
rights of United States citizens . The AFT has long supported the 
right to vote for those eighteen years of age and over. In keep
ing with that position, the AFT also supports the right of col
lege students to exercise the full rights and powers as members 
of the college or university. 

Historically, student rights have been stated within a 
context in which the limitations of the doctrine in loco parentis 
prevailed. We believe that this doctrine should be abandoned and 
that students should be accorded all of the rights of adult 
citizens . 

Because our institutions of higher education are the 
training ground for a democratic citizenry and a democratic 
leadership, the practices of democracy must prevail in the aca
demic community. Democracy can only be exercised by individuals 
and groups if they share in the decision-making power which af
fects their lives. Therefore, we hold that the necessary con
comitant to student rights is student power. 

This document sets forth those student powers and student 
rights which seem to be necessary to a democratic academic com
munity. The responsibilities of students will be comprehended in 
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their adherence to the laws of the state and nation and to the 
rules and regulations which they establish for their own con
duct, together with such further rules and regulations as are 
established by communities or boards composed of students, fa
culty, and administrators governing academic affairs. 

All power, including student power, must be limited by 
the constitutional rights of the individual. Hence, a statement 
of student power is inseparable from a statement of student 
rights. 

It is to be expected that any student powers and rights 
formulated at this time will have to be further articulated as 
experience dictates their limitations or reveals the ambiguity 
of their expression. 

Student Powers 

1. Power to Establish 
Student Government 

Students should have the power to establish a student 
government of their choosing, subject to ratification and review 
by the student body. 

2. Power to Legislate on 
Non-Academic Affairs 

Student government should have the exclusive power to 
legislate rules and regulations governing non-academic affairs 
such as residence halls, behavior, student organizations, student 
publications, and the use of campus facilities by student groups, 
except that no student government shall abridge the right of the 
student rights listed below. Such power should include the right 
to delegate responsibility for specific regulations to the spe
cific group concerned. The student government should also en
force these rules and regulations through an established system 
of student courts and sanctions. 

3. Power to Levy and Expend 
Student Fees 

The student government should have the power to establish 
the amount of fees charged to each student for student activities 
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(and such fees should be kept clearly distinct from tuition or 
special instructional charges). The student government should 
also have sole responsibility for appropriation and expenditure 
of such fees or any other income accruing to the student body. 

4, Power to Share in 
Academic Decisions 

The student government should have the power to establish 
mutual agreement with the faculty and administration a means of 
sharing in academic decisions of the institution. Such power 
should extend to any disciplinary action taken against a student 
for academic conduct, and, further, it should extend to grading 
policies, curriculum decisions, and any other matters directly 
concerned with the teaching and learning activity of the 
institution. 

Student Rights 

1. Right to Freedom of Speech 
and Expression 

Neither student government nor any faculty or administra
tive person or board shall make a rule or regulation abridging 
the student's freedom of speech or the press. 

Appropriate steps should be taken to exclude any legal 
responsibility or liability of the institution for student speech 
or publication. 

When student work on newspapers, other publications, 
radio or TV stations is undertaken for course credit, no faculty 
member should have the power to grade the student's work other 
than to acknowledge credit when earned. 

2. Right to Free Association 
and Assembly 

Students should have the right to organize and join any 
campus organization or association which is legal. Such organi
zations and associations should be allowed to use campus facili
ties, when such use does not interfere with instructional 
activities, subject to the following conditions: 
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a. submission of its constitution or statement of purpose 
and a list of officers, if any, and 

b. submission of a standard statement of non-discrimination. 

Any question of -the legality of an organization or asso
ciation should be submitted to the proper civil authorities. 

3. Right to Objective Evaluation 
and Review of Academic Work 

a. Grading: Students should be assured that final course 
grades will not be assigned in an arbitrary, capricious, 
or prejudiced manner. 

Students should have recourse to a hearing board composed 
of equal numbers of teaching faculty and student members 
in order to challenge any course grade assigned to them. 

b. Student Records: Student dossiers maintained by the col
lege or university should be open to inspection by the 
student or any other person he designates . Such records 
should not be available to any person without the stu
dent's permission. Moreover, such records should not 
contain any materials concerning a student 's political 
activities or attitudes ; and a student-faculty board of 
review should be available to which a student can appeal 
for removal of any documents he considers improper. The 
student should also have the right to enter any materials 
into his dossier in order to rebut, augment, or explain 
any document in the file. 

c. Letters of Recommendation: If a college maintains stu
dent files containing confidential letters of recommenda
tion, the student should have the right to designate an 
advocate to review such letters, add a personal statement 
to the file, and to have any particular removed or added. 

4. Right to Freedom in All 
Off-Campus Activities 

No rule or regulation of the institution, from any source 
whatsoever, shall apply to a student's off-campus activity. 
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5. Right to Privacy 

Student living in campus or institutional housing should 
be free from any search of or entry into their rooms or apart
ments except as authorized by a civil search warrant. 

6. Right to Freedom from 
Double Jeopardy 

Universities should avoid jurisdiction in any case under 
civil jurisdiction. When a student is charged with a campus 
activity that can come under civil jurisdiction, if the univer
sity or college presses charges, he should be given his choice 
of civil or academic jurisdiction. When civil charges are en
tered by persons other than the institution, the institution 
should waive any jurisdiction in the case. 

7. Right to Due Process 

Whenever a student is charged with an academic offense 
and is subject to university or college penalties, he should have 
the right to a fair and impartial hearing. He should have the 
right to counsel, to confront and cross-examine witnesses, to 
records of the hearing, and to appeal beyond the hearing board. 
Ideally the student should have the right to appeal to an inter-
college, state, or national board of appeal if colleges can agree 
to establish such boards. 
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STUDENT ASSOCIATION CONTRACT 
TABLE OF CONTENTS* 

I. Recognition 

II. Right to Negotiate 

III. Grievance Procedure 

IV. Student Rights, Academic Freedom 

A. Individual rights, i.e., due process 
B. Organizational rights 

1. Student government or association 
2. Student union 

V. Delivery of Student Services 

A. Medical care 
B. Financial aid 
C. Counseling . 
D. Employment 
E. Activities 

VI. Access and Services of Campus Facilities 

A. Library 
B. Meeting areas 
C. Athletics 
D. Parking 
E. Transportation 
F. Bookstore 
G. Food services 
H. Student housing 

*Shark 1975b. 
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VII. Student Evaluations (administration of procedures) 

A. Of faculty 
B. Of administration 
C. Of courses 
D. Of service contracts 

VIII. Right of Access to Information 

IX. Grading Systems 

X. Class Size 

XI. Conditions if Enrollment 

XII. Tuition and Fee Policies and Guarantees 

XIII. Student Contact Hours and/or Work Load Requirements 

XIV. Academic Calendar 

XV. Budget Resource and Allocation, i.e., salaries 

A. Faculty 
B. Administration 
C. Students (work-study assignments) 

XVI. Access to and Protection of Student Records 

XVII. Decision Making (participation guarantees) 

XVIII. Amendment Procedure 



APPENDIX H 

CAMPUSES REPRESENTED IN THE SURVEY 

American Association of University Professors 
Four-Year Institutions 

*Bloomfield College, N. J. 
Ûniversity of Bridgeport, Conn. 
B̂oston University 
University of Delaware 
*Dowling College, N. Y. 
Eastern Michigan University 
*Hofstra University, N. Y. 
New Jersey College of Medicine and Dentistry 
*New York Institute of Technology 
Oakland University, Mich. 
*Regis College, Colo. 
University of Rhode Island 
*Rider College, N. J. 
Rutgers University, N. J. (3 campuses) 
Temple University, Pa. 
Towson State College, Md. 
*Union College, N. J. 
Wagner College, N. J. 
Wayne State University, Mich. 
Western Michigan University 

American Association of University Professors 
Two-Year Institutions 

Belleville Area College, 111. 
Indian River Community College, Fla. 

Îndicates a private institution. 
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American Federation of Teachers (A.F.L.-C.I.O.) 
Four-Year Institutions 

Boston State College 
*Bryant College, R. I. 
F̂ranklin Pierce College, N. K. 
Massachusetts College of Art 
*Moore College of Art, Pa. 
New Jersey State College System (8 campuses) 
Rhode Island College 
Southeastern Massachusetts University 
Vermont State Colleges (3 campuses) 
*Wentworth College of Technology/Wentworth Institute, Mass. 
University of Wisconsin at Madison (teaching assistants) 
Worcester State College 

American Federation of Teachers (A.F.L.-C.I.O.) 
Two-Year Institutions 

University of Alaska Community Colleges (9 campuses) 
Community College of Allegheny County, Pa. 
Community College of Baltimore 
*Becker Junior College, Mass . 
Bucks County Community College, Pa. 
City Colleges of Chicago (7 campuses) 
Connecticut State Technical Colleges (4 campuses) 
Eau Clair Technical Institute, Wis. 
Everett Community College, Wash. 
Gloucester County College, N. J. 
*Grahm Junior College, Mass. 
Green River Community College, Wash. 
Henry Ford Community College, Mich. 
Highland Community College, 111. 
Highland Park Community College, Mich. 
Joliet Junior College, 111. 
Madison Area Technical College, Wis. 
Middlesex County College, N. J. 
Milwaukee Area Technical College, Wis . 
Northeast Wisconsin Technical Institute 
Community College of Philadelphia 

1 Portland Community College, Ore. 
Prairie State College, 111. 
Reading Area Community College, Pa. 
Seattle Community Colleges (3 campuses) 
Shoreline Community College, Wash. 
Tacoma Community College, Wash. 
Thornton Community College, 111. 
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Vermont Technical College 
Washington Technical Institute, D . C. 
Waubonsee Community College, 111. 
Wayne County Community College, Mich. 
Yakima Valley College, Wash. 

National Education Association 
. Four-Year Institutions 

Central Michigan University 
Ûniversity of Dubuque, Iowa 
Ûniversity of Dubuque Seminary, Iowa 
Ferris State College, Mich. 
Kansas State College at Pittsburg 
*Loretto Heights College, Colo. 
Minnesota State Colleges (7 campuses) 
Nebraska State College System (4 campuses) 
North Mams State College, Mass. 
Northern Montana College 
Pennsylvania State College and University System (14 campuses) 
Saginaw Valley College, Mich. 
Western Montana College 
Westfield State College, Mass. 
Youngstown State University 

National Education Association 
Two-Year Institutions 

Alpena Community College, Mich. 
Atlantic Community College, N. J. 
Bay de Noc Community College, Mich. 
Community College of Beaver County, Pa. 
Eellevue Community College, Wash. 
Bergan Community College, N. J. 
Brookdale Community College, N. J. 
Burlington County College, N. J. 
Butler County Community Junior College, Kan. 
Centralia College, Wash. 
Chemeketa Community College, Ore . 
Clackamas Community College, Ore. 
Clark College, Wash. 
Cloud County Community Junior College, Kan. 
Cumberland County College, N. J. 
Delaware Technical and Community Colleges (3 campuses) 
*Endicott Junior College, Mass. 
Essex County College, N. J. 



Fort Steilacoom Community College, Wash. 
Fox Valley Technical Institute, Wis . 
Gogebic Community College, Mich.: 
Grays Harbor College, Wash. 
Highline Community College, Wash. 
Hutchinson Community Junior College, Kan. 
Independence Community Junior College, Kan. 
Jackson Community College, Mich.I 
Kalamazoo Valley Community College, Mich. 
Kansas City Community Junior College, Kan. 
Kellogg Community College, Mich. 
Lake Land College, 111. 
Lane Community College, Ore. 
Lansing Community College, Mich. 
Lehigh County Community College, Mich. 
Maine Vocational-Technical Institutes (4 campuses) 
Massasoit Community College, Mass. 
Mercer County Community College, N. J. 
Mid-State Technical Institute, Wis. 
Minnesota State Junior College System (18 campuses) 
Monroe County Community College, Mich. 
Montcalm Community College, Mich. 
Mount Wachusett Community College, Mass. 
Muskegon Community College, Mich. 
North Central Technical Institute, Wis. 
Oakland Community College, Mich. 
Passaic Community College, N.J. 
Peninsula College, Wash. 
Rhode Island Junior College 
St. Clair County Community College, Mich. 
Sauk Valley College, 111. 
Schoolcraft College, Mich. 
Skagit Valley College, Wash. 
Spokane Community College, Wash. 
Waukeshaw County Technical Institute, Wis. 
Wenatchee Valley College, Wash. 
Westmoreland Community College, Pa. 
Williamsport Area Community College, Pa. 

National Education flssociation-American Association 
of University Professors—Four-Year Institutions 

University of Hawaii (2 campuses) 



National Education Association-American Association 
of University Professors—Two-Year Institutions 

University of Hawaii (7 campuses) 

National Education Association-American Federation 
of Teachers—Four-Year Institutions 

City University of New York (12 campuses) 
Ĉooper Union, N. Y. 
*Long Island University (3 campuses) 
State University of New York (20 campuses) 
U. S. Merchant Marine Academy 

National Education Association-American Federation 
of Teachers—Two-Year Institutions 

Broome Community College, N. Y. 
Dutchess Community College, N. Y. 
Fashion Institute of Technology, N. Y. 
Mohawk Valley Community College, N. Y. 
Monroe Community College, N. Y. 
Nassau Community College, N. Y. 
Onondaga Community College, N. Y. 
State University of New York (6 campuses) 
Westchester Community College, N. Y. 

Independent Agents—Four-
Year Institutions 

*Fordham University Law School, N. Y. 
University of Michigan (teaching assistants) 
*New York University Law School 
Temple University Law School, Pa. 

Independent Agents—Two-
Year Institutions 

Adirondack Community College, N. Y. 
Colby Community Junior College, Kan. 
Erie Community College, N. Y. 
Fulton-Montgomery Community College, N. Y. 
Genesee Community College, N. Y. 
Grand Rapids Junior College, Mich. 



Hudson Valley Community College, N. Y. 
Jefferson Community College, N. Y. 
Macomb County Community College, Mich. 
Miles Community College, Mont, 
Niagara Community College, N. Y. 
North Country Community College, N. Y, 
Southwest Wisconsin Vocational-Technical Institute 
Western Wisconsin Technical Institute 
West Shore Community College, Mich. 
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