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ABSTRACT 

This dissertation addresses two general questions. First, are 

perceptions of prescribed (statutory) legal punishments accurate and 

therefore indicative of knowledge of legal punishments? Second, do 

accurate perceptions deter? Those questions are crucial for assessing 

the empirical validity of classical versions of the deterrence doctrine, 

because those versions assume that legal punishments deter only insofar 

as they are accurately perceived as certain, swift, and severe. 

Data bearing on those questions were collected by interviewing 

adult residents (N = 2,400) of Tucson, Arizona. Those residents were 

asked about the presumptive severity (i.e., the applicability and the 

maximums) of prescribed legal punishments (i.e., those stipulated in the 

Arizona Criminal Code) for 19 types of crimes. The proportion of 

respondents who correctly answered applicability questions exceeds 

chance expectations from one type of crime to the next, which suggests 

that perceptions of applicability are somewhat accurate. However, no 

resident correctly answered all of the questions about the maximums, 

with most respondents correctly answering none or only one of those 

questions correctly. Although respondents' perceptions of the maximums 

were not absolutely accurate, such perceptions tended to be proportion

ately accurate in that statistically significant (nonlinear) 

correlations hold between the mean perceived maximums and the prescribed 

maximums among types of crimes. 

x 
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Further analyses of the data yielded evidence that the basis of 

the perceived applicability and the perceived maximums of prescribed 

legal punishments is not the statutory penalties themselves; rather, the 

basis seems to be the social condemnation of types of crimes (as indi

cated by the perceived seriousness of those types and public preference 

as to the applicability and the maximums of prescribed legal punishments 

for those types). Hence, while perceptions of the applicability and the 

maximums appear accurate to some degree, such perceptions do not neces

sarily reflect knowledge of legal punishments. 

Two statistical relations among the 19 types of crimes were 

examined: first, that between the proportion of respondents who 

accurately perceived the applicability of prescribed legal punishments 

and the official crime rate; and second, that between the proportion of 

respondents who accurately perceived the maximums of those punishments 

and the official crime rate. In both instances, the relation is signif

icantly inverse for only one legal punishment, jail. Moreover, the 

inverse relation between the accuracy of perceived maximum jail sen

tences and the official crime rate reduces to statistical significance 

when either the perceived certainty of punishment and the perceived 

severity of punishment or the perceived seriousness of types of crimes 

is controlled. Those findings are contrary to classical versions of the 

deterrence doctrine. 

Nonetheless, there is an inverse relation among types of crimes 

between the proportion of respondents who perceived jail and imprison

ment as applicable (whether accurately or inaccurately) and the official 
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crime rate. That relation also holds between the official crime rate 

and the mean perceived maximums for all legal punishments except fine. 

Furthermore, those relations generally hold when the perceived severity 

of punishment and/or the perceived certainty of punishment is con

trolled. Those findings support a purely perceptual version of the 

deterrence doctrine, meaning that people may be deterred by their per

ceptions of legal punishments even though those perceptions are not 

necessarily accurate. Therefore, objective properties of legal punish

ments and the accuracy of perceptions of those properties may be irrele

vant in testing the validity of the deterrence doctrine. That possi

bility notwithstanding, the mean perceived maximums and the perceived 

seriousness of types of crimes are so highly collinear that the relation 

between the perceived maximums and the official crime rate is indeter

minable when perceived seriousness is controlled. Hence, a truly 

defensible conclusion as to the validity of a purely perceptual version 

of the deterrence doctrine is precluded. 



CHAPTER 1 

OVERVIEW 

Over the past decade several investigators have reported 

research findings which purportedly show that legal punishments deter 

crime (e.g., Gibbs 1968; Gray and Martin 1969; Tittle 1969; Chiricos and 

Waldo 1970; Logan 1972; Bailey, Martin, and Gray 1974).''' Those studies 

have been largely limited to the relation among states between the offi

cial crime rate and objective properties of legal punishment, either the 

length of prison sentences actually served for types of crimes or the 

estimated proportion of such crimes reported to the police that resulted 

2 in imprisonment. For reasons indicated subsequently, such evidence is 

inconclusive. Moreoever, restricting research to objective properties 

is incomplete if only because the deterrence doctrine surely rests on 

assumptions about the perception of legal punishments, i.e., perceptual 

1. Legal punishment is defined by Gibbs (1975:100) as "a legal 
action in response to the conduct of someone, administered so that the 
action (1) is perceived by some member of the jurisdictional population 
as causing someone pain or discomfort or (2) was prescribed with the 
intention of causing someone pain or discomfort." 

2. Objective properties refer to characteristics of legal 
punishments that exist independently of human perception. In other 
words, they pertain to actions of legal agencies charged with the 
responsibility of prescribing and/or administering legal punishments. 

1 
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3 
properties of those punishments. The point is that objective prop

erties of legal punishments in themselves do not deter; rather, legal 

punishments deter only insofar as they are perceived by potential perpe

trators of criminal acts as certain, swift, and/or severe. Consequently, 

perceptual properties of legal punishments are crucial in testing the 

deterrence doctrince, i.e., in assessing the empirical validity of that 

doctrine. 

Only recently have investigators really emphasized the importance 

of the perceptual properties of legal punishments (see Claster 1967; 

Jensen 1969; Waldo and Chiricos 1971; Teevan 1976; Silberman 1976; 

Bailey and Lott 1976; Kraut 1976; Grasmick and Milligan 1976; Erickson, 

Gibbs, and Jensen 1977; Meier and Johnson 1977; Tittle 1977; Jensen, 

Erickson, and Gibbs, in press). While research on perceptual proper

ties has begun, some of those properties have scarcely received any atten

tion at all. As a case in point, with one exception (California Assembly 

3. Perceptual properties refer to characteristics of legal 
punishments as perceived by members of some designated population (e.g., 
Arizona residents). These perceptions may or may not reflect actions of 
legal officials (i.e., they may or may not be accurate). Nonetheless, 
they are "real" in the human mind and may have "real" consequences for 
behavior. To illustrate the distinction between objective properties 
and perceptual properties, suppose that in a specific jurisdiction (e.g., 
Tucson, Arizona) the proportion of armed robberies that result in the 
arrest of a suspect is .20. That proportion would reflect the objective 
certainty of arrest for armed robbery within that jurisdiction during a 
specified period. Suppose further that residents of that jurisdiction 
are asked to estimate the proportion of armed robberies that resulted in 
the arrest of a suspect, and the average proportion given is .50. That 
proportion reflects the public's perception of the certainty of arrest 
for armed robbery within that jurisdiction during a specified period. 
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Committee on Criminal Procedure 1968), deterrence investigators have 

ignored the public's knowledge of legal punishments, in particular the 

accuracy of the public's perception of prescribed (statutory) punish-

4 ments for particular types of crimes. 

Investigators may have ignored the subject because no version of 

the deterrence doctrine explicitly stipulates pertinent assumptions 

about perceptual properties of punishments. In any case, the scarcity 

of research on public knowledge of prescribed legal punishments is 

unfortunate in light of an obvious policy implication. A traditional 

crime control strategy is to increase minimum and/or maximum prescribed 

legal punishments for particular types of crimes (Crowther 1969, Biddle 

1969), but such increases cannot further deterrence if the public is 

unaware of those increases. 

Furthermore, research on the accuracy of the public's percep

tions of legal punishments is essential for a truly complete assessment 

of the validity of the deterrence doctrine. As explained by Bailey and 

Lott (1976, p. 99) in their commentary about previous deterrence 

research on objective properties, "the punishment measures used rest 

upon the assumption that actual punishment practice in a jurisdiction 

provides a reasonably good indicator of the residents' 

perceptions. ..." 

The deterrence doctrine surely assumes some relation between 

objective and perceptual properties of legal punishments, but as already 

4. Meier and Johnson (1977) include "statutory knowledge" in 
their research, but its conceptual and empirical treatment is 
superficial. 
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indicated, that assumption remains obscure and hence debatable. 

Accordingly, the following empirical question is crucial in contem

plating the deterrence doctrine: To what extent do people accurately 

perceive the prescribed legal punishments for particular types of 

crimes? That question is central for this dissertation. 

Deterrence Research 

Research on the deterrent efficacy of legal punishments has a 

long history, but its scope has been narrow from the very beginning. As 

already indicated, studies of perceptual properties of legal punishments 

have been far from complete, while studies of objective properties have 

been primarily limited to two kinds of legal punishments, the death 

penalty and imprisonment.^ 

Death Penalty Research 

Studies of the death penalty have usually involved comparisons 

of the homicide rates of two kinds of states, those in which execution 

is a prescribed legal punishment for murder, and those in which there is 

no death penalty for murder (e.g., Schuessler 1952). Investigators have 

interpreted the deterrence doctrine as implying that states having the 

death penalty for murder should have low homicide rates and vice versa. 

5. A thorough and extensive discussion of research dealing with 
objective properties of legal punishments is not undertaken here because 
such reviews are readily available. Gibbs and Erickson (1976) and Gibbs 
(1977) review research on the death penalty, and studies involving other 
objective properties are reviewed by Zimring and Hawkins (1973), Tittle 
and Logan (1973), Tittle (1973), Tullock (1974), Silver (1974), and 
Gibbs (1975). For a study that examines alternative types of legal 
punishments, see Kobrin et al. (1972). 
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Some researchers have examined trends in the homicide rate of states on 

the presumption that the deterrence doctrine anticipates an increase in 

that rate with the abolition of the death penalty and a decrease with 

the reinstatement of that penalty (e.g., Sellin 1967). In either case, 

no support for the deterrence doctrine has been found; so the findings 

of death penalty research are often cited as grounds for rejecting that 

doctrine and punitive penal policies. 

That conclusion goes far beyond the evidence reported in the 

death penalty studies. The validity of the deterrence doctrine, in 

general, cannot be demonstrated by research on the death penalty alone. 

This point becomes even more significant in that abolitionist states 

typically prescribe life imprisonment for murder, and the deterrent 

efficacy of that legal punishment could be greater than the deterrent 

efficacy of the death penalty. Nonetheless, concluding that the 

findings of death penalty research refute the deterrence doctrine is 

debatable for reasons other than limited scope (i.e., focusing on a 

single legal punishment). 

As noted above, studies of the death penalty have compared homi

cide rates among states or over time, but in most jurisdictions the 

death penalty applies only to a specific type of homicide, first-degree 

murder; yet, other types (e.g., second-degree murder or non-negligent 

manslaughter) are included in the general homicide rate. The variation 

of that rate could be due to fluctuations in any or all types of homi

cide; so comparisons of the general homicide rate cannot conclusively 

demonstrate the deterrent efficacy of the death penalty. A recent 



6 

attempt to limit death penalty research to capital crime rates.still 

found no support for the deterrence doctrine (Bailey 1976). 

Regardless of those findings, few social scientists would argue 

that the death penalty (or any legal punishment) alone determines the 

homicide (first-degree murder) rate. That rate is also influenced by 

extralegal generative (e.g., unemployment) or inhibitory (e.g., social 

condemnation) factors, and they should be controlled when studying the 

deterrent efficacy of any legal punishment. Investigators of the death 

penalty have compared the homicide rates of contiguous states on the 

assumption that those states are similar with respect to extralegal 

generative and inhibitory factors (e.g., Schuessler 1952, Sellin 1967). 

That assumption, however, is entirely speculative. 

Apart from the foregoing., comparing the homicide rates of 

abolitionist and retentionist states is inconclusive as to the deterrent 

efficacy of the death penalty because such comparisons ignore actual 

executions (i.e., the objective certainty of the death penalty). One 

early study examined the relation between the objective certainty of 

execution and the homicide rate among states and found an inverse, 

although statistically insignificant, correlation as predicted by the 

deterrence doctrine (Schuessler 1952). More recently, Ehrlich (1975) 

investigated the relation between the objective certainty of the death 

penalty and the annual U. S. homicide rate over 1933-1969. He found 

that relation was inverse, statistically significant, and thus in sup

port of the deterrence doctrine. Ehrlich's research is commendable if 

only because he included the objective certainty of the death penalty 
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and statistically controlled extralegal correlates of the homicide rate 

(e.g., proportion non-white or proportion in the age category 14-24). 

However, even though Ehrlich recognized the perceived certainty of the 

death penalty as an important consideration for deterrence, both he and 

some of his critics (e.g., Passell 1976, Bowers and Pierce 1976, Passell 

and Taylor 1976) ignored the accuracy of perception entirely, and that 

is a serious shortcoming because the deterrence doctrine can be con

strued as implying that the death penalty (or any legal punishment) 

cannot deter unless people accurately perceive it as applicable (pre

scribed by the criminal code), certain, and severe. 

Imprisonment Research 

Reacting to the shortcomings of early death penalty studies 

(i.e., those focusing on statutory provisions for that penalty), inves

tigators commenced analysing the relation among states between the 

official crime rate and two properties of imprisonment: (1) certainty 

and (2) presumptive severity (actual length of sentence served). The 

offenses considered were homicide, rape, assault, robbery, burglary, 

larceny, and auto theft. While researchers discovered only limited sup

port for the assertion that the presumptive severity of imprisonment 

deters, they consistently found (as predicted by the deterrence 

doctrine) an inverse relation between the certainty of imprisonment and 

the official crime rates (e.g., Tittle 1969, Logan 1972). Support for 

the deterrence doctrine was also found for the certainty of arrest not 

only among states (Logan 1975) but among counties and cities (Tittle and 

Rowe 1974). 
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Some social scientists have interpreted the findings as evidence 

that deterrence "works" (e.g., Tullock 1974), while others have been 

more cautious, suggesting that the findings only "question the common 

assertion that no evidence exists of a relationship between legal reac

tions to crime and the crime rate" (Gibbs 1968, pp. 529-530). The 

findings are not definitive; rather, they merely indicate that the 

validity of the deterrence doctrine is an open question. Imprisonment 

research prompted a critical reexamination of the deterrence doctrine, 

with the outcome being a plea for research on perception. As summarized 

by Gibbons (1977, p. 476): 

Most of the deterrence studies conducted . . . have utilized 
crime rates and have correlated these with various indices of 
the certainty and severity of punishment, with inferences then 
being drawn about the ways in which individuals perceive the 
threat of punishment. However, relatively few studies have 
endeavored to "get inside the heads" of persons, so to speak, in 
order to gather direct evidence on how punishment is perceived 
by offenders and potential offenders . . . , this is the key 
problem for investigation, for in the last analysis, successful 
deterrence hinges upon individuals coming to perceive that they 
run a real risk of being punished if they engage in lawbreaking. 

Research on Perceptual Properties 
of Legal Punishments 

The primary focus has been on a central proposition: The 

greater the perceived certainty and/or perceived severity of legal 

punishment, the less the crime rate. This proposition has been tested 

by comparisons among individuals and types of offenses. 

The findings concerning the perceived severity of punishment 

have been inconsistent, but an inverse relation between the perceived 

certainty of arrest and/or conviction and the crime rate has been 



9 

reported repeatedly (e.g., Teevan 1976, Kraut 1976, Silberman 1976, 

Bailey and Lott 1976, Meier and Johnson 1977). 

No amount of concern about perceptual properties of legal 

punishments will answer all questions about the validity of the deter

rence doctrine. As Teevan (1976, p. 163) points out, "The effect of 

legal threat is likely to be a highly contingent matter, dependent in 

many cases on the interests, motives, needs, and social or peer influ

ences operative in the immediate situation of which the violative act is 

the outcome." Consequently, investigators have controlled for demo

graphic variables presumably associated with lawbreaking (e.g., age, 

sex, or race-ethnicity), personality characteristics, and/or social con

trol mechanisms other than legal punishment, such as socio-moral con

demnation or "ties to conventional society" (e.g., Jensen 1969; Teevan 

1976; Kraut 1976; Silberman 1976; Bailey and Lott 1976; Grasmick and 

Milligan 1976; Erickson et al. 1977; Meier and Johnson 1977; Tittle 

1977; Jensen et al., in press). Additionally, researchers have explored 

alternative measures of the perceived certainty of arrest and/or convic

tion, with the issue being the perceived "personal" risk versus that for 

some "generalized other" (e.g., Waldo and Chiricos 1971; Jensen et al., 

in press). In short, investigators have recognized that testing the 

validity of the deterrence doctrine requires a careful specification of 

the conditions under which legal punishments deter. 

Disputability of Findings 

The research during the past decade shows that social scientists 

are more willing to evaluate the deterrence doctrine in terms of 



empirical findings. Nonetheless, the findings are disputable, and that 

is owing primarily to the discursive ways in which the deterrence doc

trine has been stated and the inferential character of deterrence 

(Gibbs 1975). 

The Deterrence Doctrine as a Theory 

The deterrence doctrine, as articulated by Beccaria (1963) and 

Bentham (1962), is a rhetorical treatise rather than a formal theory. 

The lack of formalization creates all manner of evidential problems.^ 

To illustrate, alternative measures of objective and perceptual prop

erties of legal punishments have been stipulated (Gibbs 1975), but no 

version of the deterrence doctrine suggests which is most relevant. 

Moreover, the unimpressive results of the death penalty studies 

apparently dissuaded investigators from considering statutory provi

sions. Since those studies, prescribed legal punishments have been 

neglected. Studying the objective certainty or presumptive severity of 

imposed legal punishments is undeniably important, but that does not 

mean prescribed legal punishments are somehow irrelevant. Conversely, 

unenforced prescriptions may be "lifeless," but all such observations 

are speculative. Nonetheless, the deterrence doctrine is vague on this 

matter. 

Ambiquity plagues other issues as well. The belief that the 

deterrence doctrine entails assumptions about how people perceive legal 

6. The discussion is merely illustrative. It does not exhaust 
all relevant issues and problems for deterrence research. For a more 
detailed discussion, see Zimring and Hawkins (1973) and Gibbs (1975). 
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punishments is widespread, but such assumptions are not clearly expli

cated. Consequently, the meaning of research findings is unclear. 

Studies of the perceived severity of legal punishment testify to the 

problem (e.g., Silberman 1976, Teevan 1976, Bailey and Lott 1976, Kraut 

1976, Meier and Johnson 1977). Since Beccaria (1963) and Bentham (1962), 

the assumption has been that certainty has greater deterrent efficacy 

than severity. As noted above, that assumption is supported by research 

findings. Nonetheless, the relevance of those findings is debatable 

because of the crude and uncritical treatment of perceived severity. To 

illustrate, Silberman (1976, p. 445) constructed a "severity of punish

ment index" by instructing respondents to evaluate eleven criminal 

offenses according to "whether they would be very likely, likely, 

unlikely, or very unlikely to get the maximum (state) penalty if they 

were convicted." This technique is questionable for two reasons. 

First, in most (if not all) states alternative types of penalty (e.g., 

fine, probation, and/or jail) are applicable for a given type of crime. 

Silbermar did not specify the type of penalty and for that reason alone 

the question may have confused some respondents. 

A second problem is that Silberman's method of measuring the 

perceived severity of legal punishments blurs the distinction between 

the perceived certainty and the perceived severity of such punishment. 

Respondents were not asked to evaluate the "maximum penalty" in terms of 

severity; rather, they were questioned about their chances of receiving 

the maximum. The index, therefore, more nearly reflects the perceived 

certainty of the "maximum penalty," not its perceived severity. 
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Other researchers also blurred the distinction between perceived 

certainty and perceived severity. Bailey and Lott (1976, p. 109) 

obtained data on perceived severity by asking respondents the following 

question: 

What do you think would happen to you if you were caught by the 
police committing the following crimes? 

1. Released by.the police without an arrest. 
2. Arrest but no conviction. 
3. Conviction with probation and/or a fine only. 
4. Conviction and a jail sentence. 
5. Conviction and a prison sentence. 

Similarly, Teevan (1976, p. 158) asked respondents: "For those 

Canadians caught by the police what is their usual punishment? Nothing, 

informal handling, fine, probation or suspended sentence, jail." These 

questions presumably pertain to the perceived severity of legal punish

ments. However, as with Silberman's method, the questions confuse that 

property and perceived certainty. 

Public evaluations of the severity of types (e.g., jail or 

imprisonment) or magnitudes (e.g., five years in jail or ten years 

imprisonment) of legal punishments reflect the perceived severity of 

those punishments. The types or magnitudes in themselves are measures 

of presumptive severity. To illustrate the distinction between per

ceived severity and presumptive severity, most people would not question 

the presumption that ten years imprisonment is more severe than five 

years imprisonment, but to presume that ten years imprisonment is twice 

as severe as five years imprisonment is highly questionable unless 

people consider each year in prison as equally severe. Presumptions as 

to the severity of two or more legal punishments that differ in kind 
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(e.g., ten years imprisonment and $2,000 fine) are even more question

able. The point is that judging the severity of different types and/or 

magnitudes of legal punishments is truly defensible only in terms of 

severity as perceived (evaluated) by the public. Silberman (1976), 

Bailey and Lott (1976), and Teevan (1976) make such judgements, but 

those investigators did not ask respondents to evaluate the severity of 

the legal punishments. Consequently, the evidence reported by the 

researchers bears on presumptive severity. However, Silberman, Bailey 

and Lott, and Teevan claim that their data refer to perceived severity, 

suggesting that those investigators are not sensitive to the distinction 

between the perceived severity and the presumptive severity of legal 

punishments. 

Kraut (1976) recognized this distinction. He developed an index 

of the likelihood of serious consequences (for shoplifting), but during 

pretesting he asked "judges" to rank those consequences as to severity. 

According to Kraut (1976, p. 361), "these consequences were combined 

into an index by weighting the respondent's estimate of the likelihood 

of the consequence by its median seriousness rank." Hence, Kraut's data 

bear on perceived as opposed to presumptive severity. One shortcoming 

of his measure is that the consequences "ranged from . . . being lectured 

by store personnel or having parents notified to . . . arrest, convic

tion or jail, or harming career opportunities." Combining such conse

quences into one index blurs the distinction between legal (arrest, con

viction, or jail) and extralegal (lectured by store personnel) 

punishments and between deterrence and other outcomes of legal punish

ments (restricted career opportunities due to stigmatization). 
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Meier and Johnson (1977, p. 298) collected data pertaining to 

the perceived severity of legal punishments by asking respondents the 

following question: "How severe are the courts in this community for 

this offense?" The response categories were "not strict enough, about 

right, or too strict." Such responses are evaluative in nature, so 

Meier and Johnson employ a measure of perceived severity. However, 

their measure is rather crude. 

The crude and uncritical measurement of the "perceived" severity 

of legal punishments is not entirely the fault of the researchers cited 

above. The confusion between perceived severity and perceived certainty 

as well as between perceived severity and presumptive severity stems 

from unsystematic versions of the deterrence doctrine. 

Other assumptions about perceptual properties of iegal punish

ments are equally cryptic. To illustrate, one common assumption is that 

legal punishments deter only if they are known by members of the general 

public. Does this mean that knowledge must be absolutely accurate? Is 

deterrence dependent upon knowledge of all prescribed (statutory) 

penalties, or just some of them? No version of the deterrence doctrine 

answers such questions; so until more perceptual research is conducted, 

the validity of alternative assumptions about perceptual properties will 

remain debatable, and policies of social (crime) control may rest on a 

meager and flimsy evidential foundation. 

Critics of the deterrence doctrine often interpret the findings 

7 of recidivism studies as negative evidence of deterrence. A frequently 

7. For a review and discussion of recidivism studies, see 
Levine (1971). 
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cited example is Caldwell's (1944) study of corporal punishment in 

Delaware. He found that many offenders engaged in crimes after being 

whipped, and public whipping was often a prescribed penalty for those 

crimes. Caldwell concluded that deterrence was an outmoded principle. 

This conclusion ignores the traditional distinction made between 

specific (or special) and general deterrence (e.g., Andenaes 1974). 

Specific deterrence pertains to the impact of punishment on those who 

suffer it, while general deterrence pertains to the impact of punishment 

on others (those who have not suffered it) . Hence, advocates of the 

deterrence doctrine may reject the findings of recidivism studies 

because those findings do not bear on general deterrence. 

Even if opponents of the deterrence doctrine regard recidivism 

as negative evidence only for specific deterrence, that conclusion still 

overlooks two additional types of deterrence: absolute and restrictive 

(Gibbs 1975, pp. 32-34) . The former refers to instances where a person 

refrains from crime throughout life (i.e., never commits a criminal 

act), while the latter refers to instances where a person curtails 

criminal activity (i.e., reduces the frequency of committing crimes) 

because he or she fears legal punishment. In short, findings of deter

rence research are inconclusive, but that is the case not just because 

the deterrence doctrine is unsystematic. The findings are disputable 

also because the notion of deterrence is inferential. 

The Inferential Character of Deterrence 

Consider the following hypothetical situation. A man enters a 

liquor store to buy a six-pack of beer. He walks up to a counter to pay 
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for the merchandise, but he finds that the cashier is not in sight. 

Moreover, the cash register drawer is open, and a considerable amount of 

money is laying there. The man looks about and notices that he is the 

only person in the store. Despite this "situational inducement" to 

engage in crime, the man summons the cashier and admonishes him for 

leaving the cash register drawer open and unattended. 

Why did this person refrain from theft? Critics of the deter

rence doctrine might argue that the man is an habitually law-abiding 

citizen, so the thought of committing theft never crossed his mind. 

Even if it did, he might have refrained because stealing would violate 

his cherished beliefs about proper conduct. Furthermore, it might 

jeopardize his relations with significant others (e.g., his wife or 

g 
children) or other important activities (e.g., his job). Several other 

explanations for the customer's refraining from crime could be invoked, 

one of which is deterrence; but such explanations are entirely specula

tive. No observer can know why the customer chose not to steal the 

money. It is even questionable to assume that the man himself readily 

knows why he avoided stealing. To illustrate, if he were asked "Did you 

refrain from theft because such behavior is socially disapproved?" he 

might reply "Yes." Yet, he might also reply "Yes" to the following 

questions: "Did you refrain because theft is against the law/" or "Did 

you refrain because you feared legal punishment?" Consequently, the 

alternative preventive mechanisms or reasons for not engaging in crime 

8. For a discussion of extralegal social control mechanisms, 
see Briar and Piliavin (1965), Hirschi (1969), and Hindelang (1973). 
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(in this case social condemnation, obedience to or respect for law, and 

deterrence) are not severable. 

The foregoing illustrates a monumental problem for deterrence 

research, that problem being the inferential character of deterrence. 

As suggested in the hypothetical situation, one cannot know through 

direct observation whether a person contemplates action but refrains out 

of the fear of legal punishment. In short, deterrence is an unobserv-

able phenomenon. Consequently, no evidence conclusively demonstrates 

deterrence. If the customer had taken the money, that would be contrary 

to deterrence, but recall that the customer refrained from stealing. 

That omission could be due to preventive mechanisms other than deter

rence, such as normative validation or stigmatization. Hence, as Gibbs 

(1975, p. 12) points out, ". . .we have a paradox — regardless of what 

the individual does (commits or omits the act), it is not evidence of 

deterrence." Given this, the disputability of findings reported in the 

deterrence literature is not surprising. 

Toward a Resolution 

One might argue that the evidential problems are so complex that 

research findings are inevitably disputable. Moreover, insofar as 

deterrence is considered an ideological, moral, or political issue, 

those findings, disputable or not, will fall on deaf ears. Hence, the 

best advice might be to avoid deterrence research. 

Those observations notwithstanding, abandonment would be a 

mistake. As Morris (1966, p. 631) points out, "every criminal law 
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system in the world, except one, has deterrence as its primary and 

essential postulate." Despite this, Morris reminds us that "we know 

very little about it" and that such "ignorance of the consequences of 

penal sanctions ... is a constant inhibitor of penal reform." It 

seems imperative, therefore, to test the alternative premises of the 

deterrence doctrine. This is especially so when one considers that 

legal punishments typically involve irretrievable (years spent in 

prison) or irreversible (death) consequences. 

Moreover, coercion through legal punishment is a fundamental 

assumption of other theoretical perspectives in criminology, particu

larly "conflict" or "critical" criminology (Turk 1969, 1976; Chambliss 

1974a, 1974b; Quinney 1974, 1975, 1977; Taylor, Walton, and Young 1973, 

1975; Krisberg 1975) . A leading spokesman of critical criminology con

tends that (Quinney 1974, p. 52): 

. . . the legal system is an apparatus created to secure the 
interests of the dominant class. . . . The legal system provides 
the mechanism for the forceful and violent control of the rest 
of the population. . . . The rates of crime in any state are an 
indication of the extent to which the ruling class, through its 
machinery of criminal law, must coerce the rest of the popula
tion, thereby preventing any threats to its ability to rule and 
possess. The assumption that criminal law serves as a coercive 
means in establishing domestic order for the ruling class is 
basic to a radical critique of crime. 

Proponents of this perspective would probably consider deter

rence theories as "conservative" and tests of those theories as merely 

detailed descriptions and therefore legitimations of existing arrange

ments. In this respect, critical criminology and deterrence theories 

appear antithetical, but insofar as critical criminologists assume that 

9. The exception, according to Morris (1966), is Greenland. 
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social order rests on coercion, studying the deterrent efficacy of legal 

punishments bears on the validity of that assumption. 

Deterrence research empirically evaluates existing penal poli

cies, and such research has implications for a basic assumption of criti

cal criminology. Therefore, if only for those two reasons, social 

scientists should confront the evidential problems and continue testing 

the validity of the deterrence doctrine. In doing so, ground rules for 

such research must be formulated. This might arrest sterile debates 

over the relevance of evidence concerning the deterrent efficacy of 

legal punishment. Strategies have been suggested (Zimring and Hawkins 

1973, Gibbs 1975), and two of them seem particularly relevant. First, 

social scientists should articulate a more complete conception of deter

rence (emphasizing perception) so that independent investigators might 

agree on the relative importance of different research findings (e.g., 

those concerning objective properties compared to perceptual properties 

of legal punishments). Second, once social scientists identify alterna

tive properties of legal punishments (e.g., objective certainty and per

ceived certainty), the importance of those properties for testing the 

validity of the deterrence doctrine is an empirical question. To illus

trate, suppose a researcher computes a correlation between an objective 

property (e.g., objective certainty) and a perceptual property (e.g., 

perceived certainty) of legal punishment and finds that the two prop

erties are not correlated. Given a conception of deterrence that empha

sizes perception, that finding would suggest that objective properties 

are not important in testing the validity of the deterrence doctrine. 

However, if no relationship obtained between objective properties and 
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perceptual properties of legal punishments, then the deterrence doctrine 

lacks policy implications, even though that doctrine may be valid (i.e., 

people are deterred by their perceptions of legal punishments). Specif

ically, legal officials could not increase deterrence by manipulating 

objective properties. 

Deterrence research should also include different types of legal 

punishments. Whatever the findings concerning a specific type (e.g., 

the death penalty), conclusions should be drawn only about that type. 

Finally, exploratory research should control for conditions other than 

legal punishment that might foster or inhibit crime. For example, some 

people may refrain from a particular type of crime (e.g., theft) because 

it is socially condemned (an extralegal inhibitory condition). Others 

may steal because they are poor (an extralegal generative condition), 

even though those persons recognize that stealing is criminal, punish

able, and socially condemned. The point is not whether legal punishments 

deter but, rather, the extent to which given types of legal punishments 

deter some persons from certain criminal acts under specific conditions 

(e.g., Ball 1955, Thorsell and Klemke 1972, Zimring and Hawkins 1973, 

Geerken and Gove 1975, Tittle 1975). 

A Definition of Deterrence 

Consider the following definitions of deterrence: 

1. "Deterrence is usually defined as the preventive effect which 

actual or threatened punishment has upon potential offenders" 

(Ball 1955, p. 540). 
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2. "By 'deterrence' is meant the use of punishment to prevent 

others from committing crimes" (Caldwell 1965, p. 425). 

3. "... deterrence is defined as any measure designed actively to 

impede, discourage, or restrain the way in which another might 

think or act" (Cooper 1973, p. 164). 

None of these definitions suggests types of deterrence (abso

lute, restrictive, specific, and general).They also do not allow one 

to distinguish deterrence from other preventive consequences of legal 

punishment (e.g., normative validation, stigmatization, or moral educa

tion). As defined above, deterrence is literally synonymous with 

general prevention.** Furthermore, insofar as perceptual assumptions, 

albeit unspecified ones, underlie the deterrence doctrine, the above 

definitions are inadequate because they do not specify the meaning of 

deterrence in terms of perception. 

In short, the foregoing definitions are too inclusive; there

fore, all manner of evidence concerning the relation between properties 

of legal punishments and the crime rate can be interpreted as confirming 

10. Zimring and Hawkins (1973) discuss tv;o additional types of 
deterrence: marginal and absolute. Marginal deterrence pertains to the 
deterrent efficacy of a specific type of legal punishment in comparison 
to that of some other type, while absolute deterrence pertains to the 
deterrent efficacy of a specific legal punishment in comparison to no 
legal punishment at all. The relative deterrent efficacy of legal pun
ishments (i.e., comparisons among legal punishments or between legal 
punishments and no legal punishments) is an important issue, but as 
Gibbs (1975, p. 33) points out, the distinction pertains to a quantita
tive phenomenon, "deterrent efficacy," not types of deterrence. 

11. For discussions of general preventive effects or alterna
tive preventive consequences of legal punishment, see Andenaes (1974), 
Zimring and Hawkins (1973), and Gibbs (1975, especially Chapter 3). 
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or refuting the deterrence doctrine. No definition of deterrence can 

(or should) stipulate specific properties of legal punishments or assert 

relations between those properties and the crime rate. Such stipula

tions and assertions would constitute a theory of deterrence. However, 

a general definition should delimit the meaning of deterrence in such a 

way that independent investigators agree about the kinds of data that 

bear on types of deterrence. For example, if an investigator finds that 

persons who serve lengthy prison terms engage in crime on release, that 

finding does not refute the entire deterrence doctrine. The finding 

only means that the length of the prison sentence served (presumptive 

severity) has no specific deterrent effect. 

Moreover, if a definition of deterrence does not recognize the 

distinction between objective properties and perceptual properties of 

legal punishments, then the relevance of findings pertaining to those 

properties in verifying (or falsifying) the deterrence doctrine is debat

able. For example, if the objective certainty of legal punishment and 

the crime rate are unrelated, an opponent of the deterrence doctrine 

might construe that finding as refuting the doctrine. That interpreta

tion is even more compelling if the opponent assumes that such a relation 

is at least a necessary condition for the validity of the deterrence doc

trine. Nonetheless, an advocate of the doctrine may consider deterrence 

as a purely perceptual phenomenon, meaning the validity of the doctrine 

is in no way contingent upon a relation between objective properties of 

legal punishments and the crime rate. Insofar as deterrence is a purely 

perceptual phenomenon, if perceptual properties of legal punishments 
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(e.g., perceived certainty) are not inversely correlated with the crime 

rate, then the validity of the deterrence doctrine is dubious. 

Finally, if deterrence is defined in terms of refraining from 

crime because of a perceived risk of legal punishments, investigators 

can distinguish deterrence from other preventive consequences of those 

punishments. To illustrate, suppose one finds that the perceived cer

tainty and the perceived severity of imprisonment are unrelated to the 

rate of auto theft. Suppose further that the objective certainty and 

presumptive severity (length of prison sentence served) are inversely 

related to that rate. Those findings would suggest preventive effects 

of imprisonment other than deterrence, e.g., incapacitation. 

A useful definition of deterrence, therefore, should allow one 

to distinguish types of deterrence and should emphasize the perceptual 

nature of deterrence. Hence, that term is defined as ". . . the omission 

or curtailment of criminal activity by an individual in whole or in 

part because the individual perceives the omission or curtailment as 

reducing the risk that someone will be punished as a response to the 

activity (Gibbs 1975, p. 39).*^ 

Note the terms "omission" and "curtailment" correspond to abso

lute and restrictive deterrence, respectively. Omission or curtailment 

must be intentional, and a person must believe that the contemplated 

activity is criminal. To argue that legal punishment deterred someone 

12. According to Gibbs (1975, p. 32), the phrase "in whole or 
part" means the perception of punishment is a necessary and/or suffi
cient condition for deterrence, and the term "someone" pertains to 
"(1) the individual, (2) another person who stands in some special social 
relation to the individual, and/or (3) a group of other such persons." 



from engaging in criminal behavior is hardly convincing if that person's 

omission or curtailment was unintentional, unwitting, or accidental. 

That argument is also unconvincing if the person was unaware that the 

contemplated act was legally proscribed and therefore subject to some 

legal punishments. Note also that the term "perceives" suggests that a 

person estimates properties such as certainty and severity and takes 

action according to those estimates. Finally, the person may or may not 

have previously suffered punishment; therefore, specific and general 

deterrence are distinguishable. 

This conception does not make deterrence directly measurable. 

In fact, it only emphasizes the inferential nature of the phenomenon, 

and that emphasis may encourage researchers to recognize evidential 

problems. 

Conclusion 

Restating the deterrence doctrine as a systematic theory (i.e., 

formalization) might be the first step toward resolving disputes over 

the findings of deterrence research. That argument may be reasonable in 

principle, but more likely, it would be disastrous in practice. As 

Gibbs (1975) admonishes, formalization at this time would be simply pre

mature. The reason is that a formal restatement would be haunted by a 

myriad of empirical questions. Hence, exploratory research addressing 

such questions is needed. 

As a first step, social scientists might explicate assumptions 

entailed in the deterrence doctrine and design empirical studies that 

examine those assumptions. Alternative perceptual assumptions are the 



case in point. Therefore, the research reported in this dissertation 

was designed to throw light on the validity of alternative assumptions 

about the public's perception of legally prescribed (statutory) 

penalties. To that end, the focus is on three questions: First, are 

public perceptions of statutory penalties accurate? Second, do basic 

divisions of the population differ, as predicted by the deterrence 

doctrine, according to the accuracy of those perceptions? Third, what 

implications does accuracy of perception (or the lack thereof) have for 

the deterrence doctrine? 



CHAPTER 2 

CONCEPTUALIZATION, ISSUES, AND MEASUREMENT 

No version of the deterrence doctrine totally ignores knowledge 

of legal punishments (e.g., Beccaria 1963, Bentham 1962, Wilkins 1967, 

Ball 1955, Biddle 1969, California Assembly Committee on Criminal Pro

cedure 1968, Zimring and Hawkins 1973, Tullock 1974, Gibbs 1975, Geerken 

and Gove 1975, Henshel and Carey 1975). However, discussions of that 

property do not identify central issues for research bearing on the 

validity of the deterrence doctrine. 

Knowledge of Legal Punishments 

Classical versions of the deterrence doctrine generally assume 

that people cannot be deterred from lawbreaking unless they accurately 

perceive the possible legal consequences of their behavior. Witness the 

following statements by two "founders" of the deterrence doctrine: 

1. "When the number of those who can understand the sacred code of 

laws and hold it in their hands increases, the frequency of 

crimes will be found to decrease, for undoubtedly ignorance and 

uncertainty of punishments add much to the eloquence of the 

passions" (Beccaria 1963, p. 17). 

2. "That a law may be obeyed, it is necessary that it should be 

known . . ." (Bentham 1962, p. 157). 

26 
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3. "Punishment must be inefficacious . . . where the penal provi

sion ... is not conveyed to the notice of the person on whom 

it is intended to operate, . . (Bentham 1962, p. .392). 

The assumption that deterrence requires accurate perception is 

not confined solely to early statements of the deterrence doctrine. For 

example, Ball (1955, p. 392) claims that: 

. . . the deterrent" effect of law obviously depends upon the 
individual's knowledge of the law and the punishment pre
scribed as well as his personal evaluation of these and other 
circumstances. A law can have no deterrent influence upon a 
potential criminal if he is unaware of its existence. The same 
is the case with respect to particular penalties. So too the 
risk factor. 

More recently, Tullock (1974, p. 109) contended that the deterrent 

efficacy of legal punishments depends on potential criminals having "at 

least some information about its likely severity and frequency." Pre

sumably the more informed those potential criminals are, the greater the 

deterrent efficacy of legal punishments. 

Finally, research conducted in California on the public knowledge 

of statutory penalties was guided by the assumption that "if a deterrent 

is to be effective, it follows then that a potential criminal must know 

which penalties go with which crimes ..." The researchers argued 

that (California Assembly Committee on Criminal Procedure 1968, p. 10): 

"If the deterrent theory is valid, persons with the most knowledge of 

the penalty would engage in the least amount of the crime, as the 

knowledge of the penalty would prevent the criminal act. It follows, 

therefore, that knowledge about a penalty would decrease that crime." 
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Issues and Problems 

Knowledge of legal punishments is crucial for the deterrent 

efficacy of those punishments, but that argument is all to cryptic 

because the notion of knowledge is vague and abstract. 

Absolute or Relative Accuracy? The guiding assumption of the 

California public knowledge survey was that perceptions of statutory 

penalties must be absolutely accurate for those penalties to deter. 

This is suggested in the quote above as well as the research procedure 

employed. Residents were asked several questions about maximum and 

minimum penalties prescribed by the California legislature. Responses 

were analyzed as to whether they were absolutely correct or incorrect.* 

Whatever the merits of this approach, one could argue that 

classical versions of the deterrence doctrine do not assume absolutely 

accurate perception, meaning perceptual properties exactly equal objec

tive properties of legal punishments. Instead, those versions merely 

assume relatively accurate perception, meaning perceptual properties do 

not exactly equal objective properties of legal punishments, but the two 

kinds of properties are at least correlated with each other. For 

example, within a jurisdiction the prescribed maximum prison sentence 

for burglary, grand theft, and assault may be 15, 10, and 5 years, 

respectively. If residents of some jurisdiction (e.g., Tucson, Arizona) 

estimate those sentences and the perceived maximum values equal the pre

scribed maximum values, that would be evidence of absolutely accurate 

1. The California survey is discussed in more detail in 
Chapter 3. 
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perception. Alternatively, suppose a particular resident perceives the 

maximum as 20, 15, and 10 years for those offenses, respectively. Since 

each perceived maximum value departs from the respective prescribed 

maximum value, the resident's perceptions are relatively but not abso

lutely accurate. That is the case because the resident's perceived 

maximum values are perfectly correlated with the prescribed maximum 

values. 

How Much Knowledge and of What? As Tullock (1974) suggests, 

legal punishments may deter if people have "some" knowledge of them. 

That statement does not necessarily denote absolutely accurate percep

tion, but the term "some" is hardly informative. Therefore, the 

question is: What kind of accuracy and how much of it is necessary for 

the empirical validity of the deterrence doctrine? 

Most state legislatures prescribe alternative legal punishments 

for each criminal offense. For example, a person convicted of simple 

assault in Arizona can be fined $300, sentenced to three months on 

probation, or sentenced to three months in the county jail. Despite 

these alternative prescribed legal punishments, offenders rarely receive 

all of them upon conviction of simple assault. Furthermore, the full 

sentence prescribed and/or received is not always served, as when a con

vict is granted parole. Hence, sentences prescribed, sentences 

received, and sentences served are distinct facets of legal punishments 

CGibbs 1975). Does the validity of the deterrence doctrine depend on an 

accurate perception of all those facets? Regardless of sentence pre

scribed, received, or served, must people accurately perceive all types 
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(e.g., fine or probation) and/or magnitudes (e.g., the minimum or maxi

mum fine or probation term) of legal punishments, or is accurate percep

tion of a specific type and/or magnitude necessary for the deterrent 

efficacy of legal punishments? 

An Alternative Version of the Deterrence Doctrine. Classical 

versions of the deterrence doctrine clearly assume that legal punish

ments deter insofar as those punishments are accurately perceived by 

members of the public at large, even though those versions are obscure 

about the kind (absolute or relative) and the extent (accurately per

ceiving types and magnitudes of prescribed, received, and served legal 

punishments) of accuracy necessary for deterrence. The assumption of 

accuracy links perceptual properties of legal punishments (e.g., the 

perceived maximum jail sentence for a particular type of crime) with 

objective properties of those punishments (e.g., the prescribed maximum 

jail sentence for that type). That is the case because accuracy is 

gauged by comparing perceptual properties with objective properties, and 

such comparisons assume that perceptual properties are a function of 

objective properties of legal punishments. To illustrate, a Tucson resi

dent may accurately perceive the three-months maximum jail sentence for 

simple assault in the state of Arizona because that person, for some 

reason or another (e.g., was convicted of simple assault and received 

that maximum), "knows" that the Arizona Criminal Code stipulates that 

sentence. 

Other versions of the deterrence doctrine are purely perceptual, 

meaning tests of the validity of that doctrine can disregard objective 
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that "people are deterred (if at all) by what they think is the cer

tainty of capture, and by what they think is the severity of the sanc

tion, not by what the certainty and severity is objectively." 

Bailey and Lott (1976, p. 99) argue similarly: "It is one's subjective 

perceptions . . . that are important, not the objective probability of 

apprehension and the actual sanctions that result." 

By disregarding objective properties of legal punishments, 

purely perceptual versions of the deterrence doctrine also ignore the 

accuracy of perceptions of those punishments. In other words, unlike 

classical versions, purely perceptual versions assume that accuracy is 

irrelevant for the deterrent efficacy of legal punishments. As Tittle 

(1975, p. 407) points out: "It is probably true that beliefs and 

assumptions about the characteristics of sanctions or about the reac

tions or possible reactions of others are more important than reality 

. . . 'pluralistic ignorance1 may undergird much of the everyday con

formity which supports orderly social existence." 

The weakness of purely perceptual versions of the deterrence 

doctrine is that direct policy implications are not readily apparent. 

If those versions are valid (i.e., perceptions of legal punishments 

deter regardless of accuracy), manipulations of objective properties 

(e.g., increasing prescribed maximum prison sentences) would not further 

deterrence because people are unaware of those manipulations (i.e., do 

not accurately perceive them). If classical versions are true (i.e., 

accurate perceptions deter), such manipulations could enhance the 
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deterrent efficacy of legal punishments. Hence, the distinction between 

classical versions and purely perceptual versions as to accuracy is a 

fundamental consideration for deterrence research. 

The Research Scope 

The foregoing discussion of classical versions and purely per

ceptual versions of the deterrence doctrine does not exhaust all 

possible relevant issues concerning knowledge of legal punishments. 

However, that discussion does suggest some central empirical questions 

for this dissertation. Before stating those questions, a clarification 

of terminology is necessary. 

Conceptua1 Explication. This dissertation focuses on accuracy 

of perception. Accuracy is ascertained by examining relations between 

perceptual properties of legal punishments and objective properties of 

those punishments, and by examining those relations (i.e., studying 

accuracy of perception) an investigator can infer knowledge of legal 

punishments. Moreover, one can speak of two kinds of accuracy, absolute 

and relative, with the former referring to the amount of difference 

between perceptual properties and objective properties; and the latter 

referring to the correlation between perceptual properties and objective 

properties. 

That conceptualization distinguishes this dissertation from pre

vious studies of perceptual properties of legal punishments (e.g., 

Claster 1967; Jensen 1969; Waldo and Chiricos 1971; Teevan 1976; 

Silberman 1976; Bailey and Lott 1976; Kraut 1976; Grasmick and Milligan 

1976; Erickson et al. 1977; Meier and Johnson 1977; Tittle 1977; 
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Jensen et al., in press). Those inquiries did not consider accuracy of 

perception. Investigators merely tested relations between perceptual 

properties fin themselves) and the crime rate. Therefore, previous 

perceptual studies of the deterrent efficacy of legal punishments rest 

on the assumption that the deterrence doctrine is a purely perceptual 

"theory." Of course, discovering what people perceive about legal 

punishments logically precedes an assessment of the accuracy of those 

perceptions. Nonetheless, as noted above, studies that disregard 

accuracy (i.e., break from classical versions of the deterrence doctrine) 

also disregard direct policy implications. 

The foregoing conceptualization may clarify the meaning of 

accuracy of perception, but that term defies empirical applica

bility. Accuracy of perception can refer to all kinds of legal 

phenomena. To apply the term empirically, properties of legal punish

ments must be identified. That task is simplified by holding to conven

tional terminology. Two commonly recognized perceptual properties are 

perceived certainty and perceived celerity. Hence, in light of the 

present conceptualization, one can refer to the accuracy of perceived 

certainty and the accuracy of perceived celerity. Accuracy would be 

determined by comparing perceived certainty with objective certainty and 

perceived celerity with objective celerity. 

Two facets of the severity of legal punishments were discussed 

in Chapter 1, perceived severity and presumptive severity. The former 

is purely subjective in that it refers to evaluations of types (e.g., 

fine or inprisonment) and magnitudes (e.g., a maximum fine of $200 or no 



34 

less than 5 nor more than 10 years imprisonment) of legal punishments. 

Presumptive severity is objective in that it refers specifically to 

those types and magnitudes, not evaluations of them. Insofar as people 

perceive types and magnitudes of legal punishments but do not evaluate 

them as to severity, one can speak of perceived presumptive severity and 

thus the accuracy of perceived presumptive severity. 

In sum, this dissertation infers knowledge of legal punishments 

from the accuracy of perceptions, and that notion has at least three 

dimensions. The underlying assumptions are: the greater the accuracy 

of perceived certainty, the accuracy of perceived celerity, or the 

accuracy of perceived presumptive severity, the greater is the accuracy of 

perceptions of legal punishments. The greater the accuracy of percep

tions of legal punishments, the greater is the knowledge of those punish

ments . All of the perceptual properties (including the accuracy of per

ceptions) discussed above are relevant for testing the validity of the 

deterrence doctrine, but this dissertation is concerned with perceived 

presumptive severity and the accuracy of perceived presumptive severity 

of legal punishments. 

Recall that an investigator can empirically study prescribed, 

received, and served legal punishments. Those facets are conceptually 

independent, and each facet pertains to objective properties of legal 

punishments that can be compared with perceptual properties of legal 

punishments. Nonetheless, those facets are different sorts of legal 

2. No claim is made that these three dimensions exhaust the 
meaning of knowledge of legal punishments. 
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phenomena. Prescribed legal punishments are normative, while received 

or served legal punishments are actual. Prescribed legal punishments 

(legislative stipulations of punishments) are official statements about 

what should or could happen to lawbreakers. Actual legal punishments 

(received or served punishments) are official actions in which pain has 

been inflicted on lawbreakers. The two are probably related empiri

cally, but the relation is problematical. To illustrate, one of the 

prescribed legal punishments for a type of crime may be no less than one 

but no more than 10 years imprisonment. If imprisonment is selected 

from the prescribed alternatives, the sentencing agent (e.g., judge or 

jury) may choose any number of years between one and 10. Hence, pre

scribed legal punishments may instruct or set the limits for sentencing 

agents, but those punishments do not necessarily determine the exact 

sentence actually received or served. That issue, as well as the deter

rent efficacy of prescribed, received, or served legal punishments, is 

deserving of empirical assessment; but this dissertation is confined to 

prescribed legal punishments. Henceforth, references to perceived pre

sumptive severity or accuracy of perceived presumptive severity pertain 

to prescribed legal punishments. 

Empirical Questions and Propositions. This dissertation is 

roughly divided into two parts. The first deals with a set of empirical 

questions, and the analyses addressing them are essentially descriptive. 

Four empirical questions are investigated: 

1. Are public perceptions of the presumptive severity of prescribed 

legal punishments absolutely and/or relatively accurate? 
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2. Do members of the public accurately perceive types of prescribed 

legal punishments as well as magnitudes (i.e., the maximums) of 

those types? 

3. Is such accuracy confined to specific prescribed legal punish

ments, or do members of the public accurately perceive types and 

magnitudes of all of those punishments? 

4. Do basic divisions of the population (e.g., males and females or 

Anglos and Non-Anglos) differ according to accuracy of perceived 

presumptive severity? 

The second part of this dissertation tests two propositions, 

those being: 

1. Proposition I: Among types of crimes, the greater the accuracy 

of perceived presumptive severity of prescribed legal punish

ments, the less the crime rate. 

2. Proposition II: Among types of crimes, the greater the per

ceived presumptive severity of prescribed legal punishments, the 

less the crime rate. 

The first proposition is in keeping with classical versions of 

the deterrence doctrine in that accuracy of perceived presumptive 

severity is the concern. The second proposition reflects a purely per

ceptual version of the deterrence doctrine in that the focus is on 

perceptions of presumptive severity, disregarding the accuracy of those 

perceptions. 
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Units of Comparison. Propositions I and II stipulate types of 

crimes as the units of comparison, and those units are employed through

out this dissertation. Using types of crimes as units of comparison is 

not a novel strategy in deterrence research (e.g., Silberman 1976, 

Erickson et al. 1977), but the justification for such comparisons goes 

beyond mere precedent. 

The presumptive severity of prescribed legal punishments is a 

normative phenomenon, and that is also true of perceived presumptive 

severity (see Chapter 4). Both of those properties refer to beliefs 

about what should and/or could happen to persons convicted of particular 

types of crimes. Data on types of crimes are pertinent in the analysis 

of normative phenomena because those phenomena are attributes of collec

tivities, not individuals. 

Furthermore, the deterrence doctrine is predominantly a product 

of the "classical school of criminology," and a distinctive feature of 

that school as opposed to the "positivistic school," is the emphasis on 

crimes as opposed to criminals (e.g., Jeffery 1956, 1972; Void 1958). 

Indeed, Beccaria (1963) and Bentham (1962) considered types of crimes as 

strategic units of analysis. This is reflected in a fundamental 

principle of the classical school: "the punishment should fit the 

crime" (Reid 1976, p. 108). Stated otherwise, properties of types of 

crimes (e.g., perceived seriousness of the offense) should be the 

criteria for the legal prescription of presumptive severity (i.e., types 

and magnitudes of legal punishments), while properties of individual 

offenders (e.g., socioeconomic status) should not be the criteria for 
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prescription. However, some properties of offenders are officially-

recognized (i.e., stipulated in the criminal code). For example, 

criminal statutes may have a special provision for the "habitual 

criminal," as indicated by previous convictions of some type of crime. 

The presumptive severity of legal punishments, as prescribed by such 

provisions, is typically greater for those offenders. Nonetheless, 

types of crimes are central for the legal prescription of presumptive 

severity, and the purpose of such prescription is deterrence. According 

to Andenaes (1974, p. 45): 

. . . penal laws are not designed as prescriptions for people 
who are in need of treatment because of personality troubles. 
While there are some exceptions, . . . penal laws are primarily 
fashioned to establish and defend social norms. As a legisla
ture tries ... to increase or mitigate the penalty, the focus 
of attention usually is on the ability of penal laws to modify 
patterns of behavior. 

From Andenaes' perspective, testing the relation between 

accuracy of perceived presumptive severity of prescribed legal punish

ments and the crime rate, among types of crimes, has direct policy 

implications. Such a test bears on the effectiveness of legislative 

activity, with the central question being: Is the public aware of that 

activity, and does that knowledge "modify patterns of behavior"? 

Controls. The argument that the punishment should fit the crime 

is not informative. That argument becomes informative only insofar as 

properties of legal punishments and properties of types of crimes are 

identified. Properties of prescribed legal punishments have been identi

fied (e.g., presumptive severity), but what properties of types of crimes 

are relevant for the legal prescription of punishments? That is a 
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pressing question, but a thoroughgoing answer to it is beyond this work. 

Nonetheless, one commonly recognized property of types of crimes has 

pertinent implications for this research, that being social condemnation 

of types of crimes, which refers to collective devaluation of legally 

proscribed conduct. 

Social condemnation is an important notion for deterrence 

research because it may prevent criminal acts quite apart from legal 

punishments. That possibility underlies a long-standing argument con

cerning criminal law. According to Andenaes (1974, p. 45): 

The effect of criminal law on the motivation of individuals is 
likely to vary substantially, depending on the character of the 
norm being protected. Criminal law theory has for ages dis
tinguished between actions which are immoral in their own 
right, mala .per se, and actions which are illegal merely because 
they are prohibited by law, mala quia prohibita. Although the 
boundaries between these two types of actions are somewhat 
blurred, the distinction is a fundamental one. In the case of 
mala per se, the law supports the moral codes of society. If 
the threats of legal punishment were removed, moral feelings and 
the fear of public judgment would remain as powerful crime pre
vention forces, at least for a limited period. In the case of 
mala quia prohibita, the law stands alone; conformity is essen
tially a matter of effective legal sanctions. 

The distinction between mala per se and mala quia prohibita 

types of crimes may have some heuristic value, but it is by no means 

clear. Andenaes' reference to "blurred boundaries" testifies to this 

point. A more useful strategy is to analyze types of crimes according 

to the degree that they are socially condemned. That notion subsumes a 

variety of phenomena, with "fear of public judgment" and "moral 

feelings" being two illustrations. This dissertation examines one 

dimension of social condemnation, that being the perceived seriousness 

of types of crimes. 
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The theme of Andenaes' statement is two-fold. On the one hand, 

"the moral codes of society" presumably induce conformity; that is, 

social condemnation (perceived seriousness) of types of crimes varies 

inversely with the rates of those types. On the other hand, if people 

do not perceive a type of crime as serious, then refraining from that 

type is presumably due to deterrence. Stated as a proposition, the less 

people are bound by the existing "moral order," the greater the poten

tial deterrent efficacy of legal punishments. 

Because social condemnation may prevent instances of types of 

crimes instead of (or in addition to) legal punishments, the perceived 

seriousness of types of crimes is controlled in tests of propositions I 

and II. Such a control is justified by a recent contention that "the 

task for the student of deterrence is to explain the relationship 

between behavior, on the one hand, and both legal and extralegal sanc

tions on the other" (Meier and Johnson 1977, p. 294). More to the 

point, Erickson et al. (1977, p. 316) claim that until it is shown "that 

the relation between properties of legal punishments and the crime rate 

holds independently of the social condemnation of crime, then all pur

ported evidence of general deterrence is suspect." 

Since the perceived seriousness of types of crimes may prevent 

instances of those types apart from legal punishments, controlling for 

perceived seriousness in tests of propositions I and II bears on the 

issue of "legal" versus "extralegal" social controls, as noted by Meier 

and Johnson (1977). However, properties of legal punishments other than 

perceived presumptive severity and accuracy of perceived presumptive 
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also should be controlled in those tests. Classical versions of the 

deterrence doctrine suggest that accuracy of perceived presumptive 

severity alone has an independent deterrent effect. Obviously, if 

people accurately perceive the prescribed legal punishment for first-

degree burglary and that punishment is "a two-week paid vacation in 

Nassau," accuracy probably would not deter. Therefore, the argument 

that accuracy has an independent deterrent effect assumes that all legal 

punishments are perceived as certain and severe to some extent by 

members of the public at large. In any case, if that argument is true, 

the predicted inverse relation between accuracy of perceived presumptive 

severity and the crime rate should hold when other properties of legal 

punishments are controlled. Therefore, two other perceptual properties 

of legal punishments are controlled in tests of propositions I and II, 

those two being perceived certainty and perceived severity. 

Data and Measurement 

This dissertation employs survey data to measure perceptual 

properties of legal punishments. Official data are also used, specifi

cally, statutory penalties as stipulated in criminal codes and crime 

rates. 

Perceptual Data 

The primary source of survey data is the "Measures of Delin

quency and Community Tolerance" project, the principal investigators 

being Maynard L. Erickson, Jack P. Gibbs, and Gary F. Jensen. That 

project gathered various kinds of data about perceptual properties of 
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legal punishments and types of crimes. Data were collected by inter

viewing adult citizens of Tucson, Arizona (those 18 years of age or 

older) during two time periods, 1974 and 1975. Respondents (N = 2,400) 

were selected via a simple random sample of residences drawn from a cur

rent listing of addresses located within the city limits of Tucson. The 

project collected data on 25 types of crimes, but because of the 

numerous questions about each type, each respondent was asked about only 

four of those types. A procedure was devised by which combinations of 

four crimes were assigned to respondents so as to assure an equal number 

of respondents per type of crime (N = 384). Appendix A describes the 

adult community survey in more detail. 

Perceived Presumptive Severity Questions. During the summer and 

fall of 1973, questions pertaining to perceived presumptive severity 

were designed and pretested. Two dimensions of that notion were para

mount: the applicability of types of legal punishments and the upper 

3 
limit (i.e., the maximum prescribed penalty) for those types. 

Respondents were read the following instructions: "Here are 

some questions about what the law can and cannot do when a person is 

found to have committed (type of crime) in Arizona." Then they were 

asked in part A of the question about the applicability of a particular 

type of legal punishment for a particular type of crime: "Can a person 

who has committed (type of crime) be (type of legal punishment, e.g., 

3. Other magnitudes of legal punishments (e.g., the minimum) 
are worthy of investigation, but they are simply not the concern of this 
study. 
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fined or imprisoned)?" If respondents answered "yes," they were then 

asked (part B) about prescribed maximums: "What is the maximum (type of 

legal punishment) for a person who has committed (type of crime)?" 

These questions yielded data pertaining to five legal punishments: 

4 
fine, probation, jail, imprisonment, and death. 

Pretesting revealed problems with response categories and pro

cedures for coding responses. Responses to part B questions for proba

tion, jail, or imprisonment required specification of time metrics like 

days, weeks, months, or years. Forcing respondents to answer according 

to some predetermined time metric was abandoned because that procedure 

could bias responses. If people think in terms of months but must reply 

in terms of years, responses could be altered in one way or another 

(e.g., perceived maximums in months could be less than those perceived 

in years). Hence, respondents were allowed to choose their own temporal 

metric. Nonetheless, interviewers initially were required to code 

responses during interviews in predetermined time metrics. If respon

dents answered in metrics other than those provided, the interviewer had 

to translate them. That process increased the chances of coding errors; 

consequently, the coding procedure was modified so that interviewers 

could directly record the length of time given and the metric employed 

by the respondent. 

Notice that the perceived presumptive severity questions refer 

to an anonymous offender, designated as "person" above. However, in 

4. Part B questions were not asked about the death penalty. 
There is no variable maximum for that legal punishment. The death 
penalty either is or is not applicable. 
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both the 1974 and 1975 surveys, the offender was identified as an adult 

in some interviews but as a juvenile in others. Thus, for each year one 

can speak of "juvenile" and "adult" offender data, and the interview 

schedules differ over and beyond the simple identification of the 

offender as an adult or juvenile. Specifically, some of the legal 

punishments and offenses (crimes or delinquencies) included in the 

adult schedule are not included in the juvenile schedule. Only those 

types of legal punishments and offenses that are common to both 

schedules are analyzed here. The reason is that the juvenile and adult 

offender data, as well as the 1974 and 1975 surveys, are combined, and 

such combinations require comparability.̂  See Appendix C for the legal 

definitions of the 19 offenses included in the adult and juvenile 

offender data. 

Requisite Measures. Responses to part A questions are used to 

calculate two values, perceived applicability and accuracy of perceived 

applicability of each type of legal punishment and each type of crime. 

5. The juvenile and adult offender data and the 1974 and 1975 
surveys were combined to increase the number of respondents for each 
type of crime and thus reduce sampling errors in the perceptual esti
mates. Comparisons among types of crimes between each of the data sets 
(juvenile, adult, 1974, and 1975) and the total sample (all of those 
sets combined) revealed high correlations. See Appendix B for the rele
vant tables. Nonetheless, some notable differences were detected. 
Specifically, people in 1975 perceive presumptive severity (both per
ceived applicability and perceived maximums) as greater than those in 
1974. That same pattern obtained in comparisons of the adult and 
juvenile offender data, with perceived presumptive severity (both per
ceived applicability and perceived maximums) being greater for adults 
than juveniles. Explanations of such differences fall outside the scope 
of this research. 
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The former is the proportion of respondents who express the belief that 

the type of legal punishment in question applies to the type of crime in 

question (i.e., answered "Yes" to the part A question), while the latter 

is the proportion of those respondents who correctly answered the part A 

question (i.e., those who gave an answer that is consistent with the 

statutes in the Arizona Criminal Code). 

Responses to part B questions provide the relevant data for 

measuring perceived maximums of each type of legal punishment for the 

type of crime in question. The computed values are means and the total 

number of respondents for each type of crime, excluding missing data,̂  

6. "Don't know" responses to part A and part B questions were 
coded as missing data. If respondents indicated that the maximum fine 
is the cost of the item stolen or the damage done, that the maximum pro-

, bation, jail, or prison sentence is indefinite (i.e., unspecified by the 
Arizona Criminal Code), or that the maximum is "until adulthood" for 
juveniles, then those responses were also coded as missing data. Such 
nonquantifiable responses were not frequent enough to significantly 
alter the findings reported in this dissertation. In computing the pro
portions referring to the perceived applicability of prescribed legal 
punishments, if missing data are included in the denominator (i.e., the 
N = 384 for each type of crime and each type of legal punishment), the 
computed values are highly correlated with the values for which the 
missing data are excluded from the denominator among types of crimes. 
Substantial correlations among types of crimes also hold between mean 
values pertaining to the perceived maximums including the missing data 
(in the denominator) in the calculation of those values and the mean 
values excluding those data from such calculations. See Table B.3 in 
Appendix B. 
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7 
is included in calculations (i.e., in the denominator). An alterna

tive to using the total number of respondents for each type of crime in 

the calculations is to use the total number of respondents who express 

the belief that the type of legal punishment in question applies to the 

type of crime in question. That alternative was rejected because when 

respondents answer "No" to a part A question, they are essentially 

saying that the maximum for that type of legal punishment is zero. 

However, the choice between the two computational procedures is of no 

great consequence. The mean values derived from them are highly 

correlated.® 

Values that express the accuracy of perceived maximums are also 

derived from responses tp part B questions. They are the proportion of 

respondents for each type of crime who correctly identify the legally 

prescribed maximum for the type of legal punishment and the type of 

crime in question. This measure is justified in that Beccaria argued 

that the important issue in the case of knowledge of legal punishments 

is the extent to which the public understands the "sacred code." 

7. Responses of "life" for probation, jail, and imprisonment 
were assigned the largest value given by any respondent (99 years). Any 
other value is debatable because the quantitative meaning of "life" to 
respondents is unknown, but the choice is of no great consequence. 
Comparisons among types of crimes indicate that means computed from data 
in which life equals 99 years are highly correlated with those derived 
from data in which (1) life is excluded entirely, (2) life equals 30 
years, or (3) life equals 40 years. The correlations respectively are: 
probation r = .939, r = .979, and r = .987; jail r = .926, r = .986, and 
r = .992; and imprisonment r = .950, r = .987, and r = .994. 

8. The correlations among types of crimes between the two sets 
of mean values for each legal punishment are: fine, r = .820; probation, 
r = .947; jail, r = .991; and imprisonment, r = .997. 
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The measures above apply to each type of legal punishment, and 

in that sense they are punishment-specific. However, measures pertaining 

to the "system of legal punishments" (i.e., all punishments combined) 

are computed. Such measures are summary and thus refer to overall per-I 
ception of legal punishments; however, each measure pertains to a par

ticular type of crime. 

The distinction between applicability and prescribed maximum is 

maintained once again. Overall perceived applicability is the mean 

number of types of legal punishments that respondents claim are 

applicable, and overall accuracy of applicability is the mean number of 

legal punishments that respondents correctly identify as applicable or 

not applicable, whichever is the case. For both measures the lower and 

upper limits of the mean values are zero and five, respectively. 

Overall accuracy of perceived maximums is computed similarly. It is the 

mean number of types of legal punishments for which respondents cor

rectly identify the prescribed maximum. The lower and upper limits are 

zero and four, respectively (the death penalty is not included). 

Finally, overall perceived maximums are derived from the 

punishment-specific perceived maximum values. However, there is no 

basis for combining those values and computing a simple average (i.e., 

mean). Fines are expressed in dollars, while probation, jail, and 

imprisonment are expressed in days. Hence, a standard unit is necessary 

for meaningful combinations, and that is all the more so since the 

values for two legal punishments should not be combined unless there is 

some assumption that the two are more or less the same as regards 
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perceived severity. Thus, 365 days on probation is hardly equivalent 

(in terms of perceived severity) to 365 days in prison. Indeed, it 

would be dubious to assume that the perceived severity of three years in 

prison is three times as severe as one year in prison. The solution is 

to convert punishment-specific values into perceived severity units when 

computing the overall perceived maximum for a particular type of crime. 

Perceived Severity. The method of magnitude estimation (Hamblin 

1974) was employed in gathering data about perceived severity. 

This technique yields magnitude estimates of severity scaled at the 

ratio level of measurement. 

Respondents were given a standard "being sentenced to one year 

in the county jail" which was assigned a-severity score of 100 points, 

and they were instructed to compare other legal punishments to that 

standard. More specifically, types and magnitudes of legal punishments 

were written on three-by-five cards, and those cards were presented to 

g 
respondents. Respondents then assigned those punishments numbers 

greater than or less than 100, depending on how much more or less severe 

they evaluated them relative to the standard. Hence, if a respondent 

thinks that five years imprisonment is eight times more severe than one 

year in the county jail, he or she assigns it a score of 800. 

These magnitude estimates were used to convert punishment-

specific values into perceived severity units through regression 

9. The legal punishments evaluated are: one year, five years, 
ten years, fifteen years, and life imprisonment; one year, five years, 
ten years, fifteen years, and life probation; one month, two months, six 
months, and one year in the county jail; and $100, $300, $1,000, $2,000, 
and $10,000 fine. 
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analysis. The median magnitude estimates are regressed on the magnitude 

of the legal punishments used to elicit those values (see footnote 9), 

and the empirical parameters of the regression equations, the intercepts 

(a) and the slopes (b), are used to compute predicted (Y) perceived 

severity scores.*̂  Those scores are the interpolated perceived maximum 

values. 

Perceived Seriousness. The magnitude estimation technique was 

also used to measure the perceived seriousness of crimes (perceived 

seriousness, once again, is one facet of the degree to which types of 

crimes are socially condemned). The standard in this case was petty 

theft. That offense was assigned a seriousness score of 100 points, and 

respondents evaluated other types of crimes in comparison to it. The 

10. The use of medians in analyses involving magnitude esti
mates is a recommended procedure (Hamblin 1974). Furthermore, because 
of the recurrent nonlinear relations found between magnitude estimates 
and the "stimuli" used to produce them, logarithmic transformations are 
also recommended. In other words, the relations are power functions: 
Y = aX̂ , with the logarithmic transform being log Y = log a + b log X 
(see Hamblin 1974). Power functions, in this case, provide a good fit: 
fine, r2 = .940; probation, r2 = .897; jail, r2 = .938; imprisonment, 
r̂  = .978. Thus, the use of the empirical parameters of the regression 
equations for interpolation purposes is justified. 

11. It should be emphasized that these perceived severity 
scores are estimates. They are not values obtained directly from 
respondents. Specifically, if a respondent claimed that 27 years is the 
prescribed maximum prison sentence for armed robbery, that respondent 
was not asked to evaluate that maximum in terms of severity. The per
ceived severity of 28 years imprisonment is analytically derived through 
the regression procedure described in footnote 10. In using analyti
cally derived perceived severity scores, the assumption is that if 
respondents were asked to evaluate the severity of their perceived maxi
mum values, those evaluations (i.e., perceived severity values) would be 
closely associated with the estimated (i.e., analytically derived) per
ceived severity scores. 
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comparison procedure was identical to that used in obtaining the per

ceived severity of penalties data. The differences are that crimes, not 

penalties, were considered; and the evaluative dimension was serious

ness, not severity. Like the perceived severity data, median magnitude 

estimates of seriousness are employed. 

Perceived Certainty. Respondents were questioned about their 

opinions regarding the likelihood of a particular legal punishment (e.g., 

conviction, imprisonment) for a particular type of crime in Tucson. 

Specifically, they were asked: 

1. Concerning the last 100 times that (type of crime) was committed 

by {persons} here in Tucson, how many do you think were 

convicted? 

2. Concerning these {persons} who you think were convicted: 

a. How many do you think were sentenced to probation? 

b. How many do you think were sentenced to a term in the county 

jail? 

c. How many do you think were sentenced to a term in the state 

prison? 

Given these data, alternative measures are derivable (Gibbs 

1975, pp. 105-117), but the relevance of each of these alternatives in 

testing the validity of the deterrence doctrine is an empirical question. 

However, the focus of this research is not on perceived certainty, so 

using a measure that is generally recognized as conventional must suffice, 

that measure being: Specific perceived certainty = Xt/Nc, where Xt 



refers to the number of persons that a respondent thinks received a type 

of legal punishment, i.e., probation, jail, or prison; and Nc 

equals 100. 

Specific perceived certainty is controlled in tests of proposi

tions I and II. For tests involving overall measures, Xt is the number 

of persons that respondents think were convicted and therefore subject 

to some post-conviction legal punishment. For tests involving 

punishment-specific measures, specific perceived certainty is controlled 

only for probation, jail, and imprisonment. Data are unavailable for 

fine and death. The means are the actual specific perceived certainty 

values employed in tests of propositions I and II. 

Official Data 

This study examines two kinds of official data: statistics on 

the official rates of crimes and statutory provisions concerning the 

five legal punishments. 

Official Crime Statistics. The rate of each type of crime is 

calculated from statistics compiled by the Tucson police. The offi

cially recorded incidence figures for 1974 and 1975 are combined to 

12 
estimate the "true" crime rates. The computational formula is: 

(•((CR1974 + CR1975̂ 2̂ P̂1974 + Pl97g)/2)) x 100,000, where CR refers 

12. Data were unavailable for voluntary manslaughter, homo
sexuality, abortion, adultery, and temporary auto theft. Hence, the 
total number of crimes decreases from 19 to 14 in tests of propositions 
I and II. 
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to the total number of crimes of a particular type recorded by the 

Tucson police, and P refers to the total number of persons living in the 

City of Tucson.̂  

The "true" rate of crime is unknown and unknowable. Hence, the 

"validity" or reliability of any measure of that rate, be it official or 

unofficial (self-reported or victimization rates), defies empirical 

verification. Nonetheless, the reliability of official statistics on 

crime has been debated tirelessly. Those debates are not without merit, 

but recent research suggests that for aggregate analyses official data 

may be as relatively reliable as unofficial data (e.g., Skogan 1974, 

Hindelang 1974). Regardless, neither victimization nor self-reported 

data were collected in the interviews of adult Tucson residents, so 

official statistics are the only alternative. 

Statutory Penalties. Recall that instructions in the interview 

schedules referred to what the law can do, not what the law will do. 

This is in keeping with the aforementioned distinction between pre

scribed and actual legal punishments. This research is about the 

former, so criminal statutes are the relevant source of data. Statutory 

penalties for the five legal punishments (fine, probation, jail, 

imprisonment, and death) were obtained from the Arizona Revised Statutes 

Title 13, Criminal Code, 1972. Appendix C lists the statutory penalties 

concerning the 19 types of crimes in question. 

13. The population figures were obtained from estimates reported 
in the 1974 and 1975 issues of the Uniform Crime Reports, Federal Bureau 
of Investigation, United States Department of Justice, Washington, D. C. 



CHAPTER 3 

DESCRIPTIVE FINDINGS ON THE ACCURACY OF 

PERCEIVED PRESUMPTIVE SEVERITY 

The findings of research on the public's knowledge of legal 

punishments in California suggests that people are generally unin

formed about prescribed legal punishments (California Assembly Commit

tee on Criminal Procedure 1968). That finding is not surprising, for 

other investigators have found that the public is aware only of the more 

dramatic or visible features of criminal justice (e.g., Gibbons 1963). 

The implications of the California study should not be minimized, 

especially in contemplating the potential deterrent efficacy of legisla

tive manipulations of the presumptive severity of prescribed legal 

punishments. 

The present research goes beyond the California study. That 

study was solely concerned with the absolute accuracy of perceptions of 

statutory penalties. In addition to that kind of accuracy, this 

analysis treats relative accuracy. Furthermore, types of legal punish

ments besides those considered in the California study are examined, and 

unlike that study, the distinction between applicability and prescribed 

maximums is maintained. 

Like the California study, this research also examines differ

ences between basic divisions of the population as to accuracy of 

S3 



perceived presumptive severity (henceforth, differential accuracy). 

That consideration is something more than a pedantic exercise. It is 

important for deterrence research because it bears on the relation 

between accuracy and the crime rate. That is the case because cate

gories of the population that traditionally have high crime rates are 

compared with those that have low crime rates. If the former perceive 

presumptive severity less accurately than the latter, that would be 

evidence in keeping with classical versions of the deterrence doctrine. 

The opposite would be negative evidence. 

Three variables are strategic in this regard: sex, age, and 

race-ethnicity. They are traditional correlates of official arrest 

rates (e.g., Sutherland and Cressey 1974).* The recurrent finding is 

that males, young persons, and non-Anglos have higher arrest rates than 

their counterparts. That applies to Tucson as well. During 1974 and 

1975, the arrest rate for males (1,269 per 100,000) was nearly five 

times that for females (254 per 100,000), while the rate for those 18 to 

24 years of age (1,624 per 100,000) was slightly more than four times 

that of persons 25 or older (403 per 100,000). Concerning race-

ethnicity, the rate for non-Anglos, which includes Blacks, Chicanos, and 

Indians, was almost twice that of Anglos (1,254 per 100,000 as compared 

1. One might argue that official arrest rates do not reflect 
the true rate of crime. No doubt, official arrest rates probably under
estimate the "true" rate, but the former may be at least relatively 
accurate. Some support for this is found in juvenile self-reported 
studies. They suggest that official statistics exaggerate the sex, age, 
and race-ethnicity differentials, but those differentials are still 
detected. The point is moot, however, because comparisons between offi
cial and self-reported data for adults are lacking. Official arrests 
are the only available information on the crime rate. 
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? 
to 689 per 100,000). Hence, if accuracy of perceived presumptive 

severity is inversely related to the crime rate, then the perceptions of 

females, those 25 and older, and Anglos should be more accurate. 

Differential accuracy of perceived presumptive severity by edu

cation is also examined. Insofar as education is positively correlated 

with socioeconomic status, a traditional (inverse) correlate of the 

official crime rate (e.g., Sutherland and Cressey 1974), the relation 

between education and that rate should be inverse. However, education 

is relevant in studying differential accuracy not because of some 

assumed relation with the official crime rate but because of the rela

tion between education and "knowledge." Insofar as people learn about 

their society through formal education, then highly educated persons 

should perceive presumptive severity more accurately than persons who 

are less educated. 

The California Public Knowledge Survey 

The California study of the public's knowledge of statutory 

penalties has been alluded to earlier, but a discussion of its findings 

has been postponed because they bear on the findings (of the present 

study)•reported in this chapter. 

2. The arrest rates were calculated by the. following formula: 
[(TA74 + TA75/2)/P] x 100,000, where TA refers to the total arrests for 
a specific category, e.g., males or females; the subscripts refer to the 
year; and P refers to the total number of persons in that category. 
Population estimates were obtained from the 1970 Census of Population 
and Housing, United States Department of Commerce, Bureau of the Census. 
Arrest data were obtained from the Tucson police. 



The California study obtained data on the accuracy of perceived 

presumptive severity of prescribed legal punishments via questionnaires 

administered to males living in six counties. A total of 1,567 ques

tionnaires were completed, which is about 47 percent of the original 

sample. The study included a random selection of 1,024 registered 

voters representing the "general population," 54 university students, 

113 high school students from a high delinquency area,. 96 such students 

from a low delinquency area, 165 inmates of a state industrial school 

for juveniles, and 115 inmates of an adult correctional facility. 

Eleven questions were asked about maximum or minimum prescribed 

legal punishments. Six of those questions pertained to maximum statu

tory penalties, while five of the questions referred to legislative 

3 
manipulations of minimum statutory penalties. Unlike the perceived 

presumptive severity questions used in this dissertation, response cate

gories for the 11 questions used in the California study were predeter

mined. The response options for the maximum penalty questions were: 

10 years, 15 years, 30 years, and life imprisonment; the death penalty; 

and don't know or can't guess. The exception is "writing a check on a 

closed account," for which the response options were: making the check 

good, one year in jail, 14 years imprisonment, and don't know or can't 

3. The types of crimes considered in questions about statutory 
maximums were assault with a deadly weapon, second-degree burglary, 
first-degree robbery, forcible rape, joy-riding, and writing a check on a 
closed account. The types of crimes considered in questions regarding 
legislative manipulations of statutory minimums were rape with great 
bodily injury, driving under the influence of alcohol, robbery with 
bodily injury, burglary with bodily injury, and possession of 
marijuana. 



guess. The response options for questions about legislative changes of 

the minimum penalty were: minimum decreased to one year, no change, 

minimum increased to 15 years, minimum increased to 25 years, and don't 

know or can't guess. Imprisonment and the death penalty were the legal 

punishments considered, as indicated by the response options, but those 

punishments were not treated independently (i.e., separate questions, 

one for imprisonment and one for the death penalty, were not asked), as 

in this dissertation. For the general population (the 1,024 registered 

voters), correct responses varied from 8 to 39 percent among the 11 

questions. No one correctly answered all questions, and 69 percent cor

rectly answered three or less, with the mean number of correct responses 

being 2.6. The general population tended to underestimate both the 

minimum and the maximum statutory penalties. 

The California study also found no evidence of differential 

accuracy of perceived presumptive severity. No statistically signifi

cant differences between response of persons classified by age, race, 

education, or occupation (blue collar-white collar) were reported. 

Given these findings, the overall conclusion of the California 

study was that "the general public simply does not know what the 

penalties are for various crimes (California Assembly Committee on 

Criminal Procedure 1968, p. 17). Hence, insofar as the deterrent effi

cacy of prescribed legal punishments depends on absolutely accurate per

ception of presumptive severity (i.e., minimum or maximum statutory 

penalties), the likelihood is slim that those punishments deter 

California residents. 
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Another interesting finding was that incarcerated adults per

ceived the statutory minimums and maximums more accurately than any 

other persons who participated in the California study. The mean number 

of correct responses for that group was 6,3, and the percentages correct 

ranged from 37 to 85 percent among the 11 questions. Granted, accuracy 

may be a consequence of experiencing (i.e., being processed through) the 

criminal justice system, but if individuals who are more aware of legal 

punishments are also more likely to engage in crime, then the validity 

• 4 
of classical versions of the deterrence doctrine is dubious. 

Unfortunately, the temporal sequence of lawbreaking, legal pro

cessing, and accuracy of perceived presumptive severity cannot be sorted 

out in this dissertation because requisite data are unavailable. None

theless, a partial replication and extension of the California study for 

the "general population" of Tucson is conducted. 

Descriptive Findings 

Recall that the response categories for the "applicability 

questions" are dichotomous (yes or no); and, thus, respondents had a 

fifty-fifty chance of correctly answering those questions. Accordingly, 

4. A comparison between an incarcerated population and the 
general population can be misleading. Disregarding the conviction of 
the innocent, it is probably safe to assume that incarcerated persons 
engaged .in crime and therefore were not deterred, but the unincarcerated 
status of the general public does not mean that members have refrained 
from crime. If the California survey had collected data on self-reported 
crime, researchers might have found that the main difference between the 
incarcerated and the general populations is simply the proportion of 
offenses that did not result in an arrest and/or a conviction. 



evidence of absolute accuracy of the perceived applicability of pre

scribed legal punishments is indicated by proportions that are signifi

cantly greater than .5. The mean number of correct responses is the 

measure of overall absolute accuracy of perceived applicability. With 

five questions each having a probability of .5 for a correct response, 

a mean of 2.5 could be obtained on the basis of chance alone. Hence, 

means that are significantly greater than 2.5 are indicative of overall 

absolute accuracy of perceived applicability. Tests of significance of 

proportions and means using a .05 level and a one-tailed test were con

ducted (Blalock 1972, pp. 184-188 and 193-197). Since respondents are 

either absolutely correct or incorrect in answering the applicability 

questions, the notion of relative accuracy does not pertain to percep

tions of applicability. 

In keeping with the California study, proportions of respondents 

who underestimate, overestimate, or correctly identify prescribed maxi

mums are presented. Overall accuracy of perceived maximums is measured 

by the mean number of correct responses. Interpretation of these data 

is problematic. Unlike the perceived applicability questions, response 

categories for the perceived maximum questions are not dichotomous. 

Those questions were "open-ended" in that people did not choose among 

provided alternatives, as in the California study, but gave their 

"best guess." Consequently, an objective basis for determining whether 

the proportions and means reflect absolutely accurate perceptions is 

lacking. If nobody or everybody accurately perceives the prescribed 

maximums, then interpretation is simple: People are completely ignorant 
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or completely aware of those maximums, respectively. The meaning of 

intermediate values, however, is debatable. Are proportions greater 

than .50 indicative of absolute accuracy? Answers to that question will 

undoubtedly prompt charges of arbitrariness. Fortunately, the problem 

is largely resolved by the nature of the findings. As shown below, very 

few people correctly identify the prescribed maximums, so the aforemen

tioned question is purely academic. 

The relative accuracy of perceived maximums is assessed by com

puting correlations (r) among types of crimes between the perceived 

maximum for a type of legal punishment and the prescribed maximum for 

that type (i.e., as actually stipulated in the Arizona Criminal Code). 

If those correlations are not significant at the .05 level, then the 

perceptions of Tucson citizens are not relatively accurate. 

Absolute Accuracy of Perceived 
Presumptive Severity 

Insofar as the perceptions of Tucson residents are exactly con

sistent with the statutory penalties as stipulated in the Arizona 

Criminal Code, then those perceptions are absolutely accurate. That is 

the case for the applicability of prescribed legal punishments as well 

as the maximums for those punishments. 

Applicability. The findings concerning overall accuracy of per

ceived applicability are presented in Table 3.1. That table reports the 

proportions of respondents who correctly identified the applicability 



Table 3.1 Overall Accuracy of the Perceived Applicability of Five Legal Punishments for 19 
Types of Crimes: Tucson, Arizona; circa 1974-1975."'' 

Mean 

Proportions by Number of Correct Responses Ĉorrect̂  

1 2 3 4 5 Responses 

Types of Crimes* Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 

First-degree murder .083 .211 .265 .265 .162 .059 2.48 
First-degree rape .000 .022 .170 .281 .335 .192 3.51* 
Voluntary manslaughter .000 .049 .188 .261 .315 .187 3.40* 
Armed robbery .000 .016 .188 .263 .287 .246 3.56* 
Second-degree rape .000 .022 .273 .235 .301 .169 3.32* 
Abortion .000 .057 .237 .253 .278 .175 3.28* 
First-degree burglary .000 .003 .229 .211 .224 .333 3.66* 
Aggravated assault .000 .013 .186 .273 .279 .249 3.58* 
Grand theft .000 .002 .202 .223 .242 .331 3.70* 
Permanent auto theft .000 .013 .146 .276 .260 .305 3.70* 
Unarmed robbery .000 .011 .194 .249 .281 .265 3.60* 
Second-degree burglary .000 .008 .225 .267 .262 .238 3.50* 
Temporary auto theft .000 .003 .013 .282 .500 .202 3.89* 
Simple assault .000 .000 .027 .268 .451 .254 3.93* 
Adultery .000 .188 .355 .202 .172 .083 2.61 
Shoplifting .000 .000 .016 .245 .509 .230 3.96* 
Petty theft .000 .000 .013 .285 .438 .264 3.95* 
Possession of marijuana .000 .011 .184 .249 .262 .294 3.64* 
Homosexuality .000 .157 .369 .202 .148 .124 2.71* 

T̂he five legal punishments are fine, probation, jail, imprisonment, and death. 
*The types of crimes are ranked according to perceived seriousness. 
*p < .05. 
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(or inapplicability) of each of five legal punishments and the mean 

5 
number correct by type of crime. 

The values in column 1 indicate that all respondents accurately 

perceived the applicability of at least one legal punishment for prac

tically all crimes. The one exception is first-degree murder. About 

four percent of the respondents inaccurately perceived the applicability 

of all legal punishments for that type of crime. Given that the 

applicability questions have dichotomous response categories, the like

lihood of incorrectly answering all of those questions is slim.̂  

Finding that all respondents accurately perceive the applicability of at 

least one legal punishment, therefore, is not surprising, but dis

regarding first-degree murder, the fact that no one incorrectly answered 

all questions is noteworthy. Conversely, although in the minority, a 

number of persons accurately perceived the applicability of all legal 

5. Recall that for applicable prescribed legal punishments, a 
response of "yes" is correct, and a "no" response is correct for those 
that are inapplicable. The scoring procedure is as follows. Death is 
applicable only for first-degree murder. Therefore, a response of "yes" 
is correct for that offense, but "no" is correct for all others. 
Imprisonment is applicable for all crimes except simple assault, 
temporary auto theft, petty theft, and shoplifting; so "no" responses 
are correct only for those crimes. Fine, probation, and jail are 
applicable for all crimes; therefore, "yes" is the only correct 
response. 

6. With equal probability (p = .5) and assuming that responses 
to one question do not influence those to others (i.e., those questions 
are independent), a probability distribution (the binomial) is derivable 
(see Blalock 1972, pp. 152-155). In this case a correct answer is a 
"success," and each question represents one "trial," with the total 
number of trials being five. Hence, the probabilities of answering none 
to all questions accurately are: 0 = .03125, 1 = .15625, 2 = .3125, 
3 = .3125, 4 = .15625, 5 = .03125. 



punishments. The values in column six range from .059 to .333, and all 

exceed chance expectations (see footnote 6), suggesting some degree of 

accuracy. 

The values in column 7 of Table 3.1 further support the claim 

that respondents accurately perceived the applicability of legal punish

ments. Notice that with the exception of first-degree murder and 

adultery, the means in column 7 are significantly greater than 2.5, and 

they vary from 2.48 to 3.96 among types of crimes. 

Are accurate perceptions of applicability confined to a specific 

set of legal punishments? Data bearing on that question are shown in 

Table 3.2. That table shows the proportions of respondents who 

accurately perceived the applicability of specific legal punishments. 

Observe that for probation and death, the proportions are consistently 

and significantly greater than .5. That is so for about two-thirds of 

the crimes for which fine and jail are stipulated in the criminal code, 

and about one-third of the offenses for which imprisonment is a pre

scribed legal punishment. Consequently, respondents accurately per

ceived probation as applicable for all crimes and accurately perceived 

7 
the death penalty as inapplicable. 

The accuracy of perceptions pertaining to other legal punish

ments depends on the nature of the criminal offense. Generally, respon

dents correctly believed that fine is applicable for less serious crimes 

(adultery and homosexuality are the exceptions) but inapplicable for 

7. An exception is the death penalty for first-degree murder. 
Only about 29 percent of the respondents accurately perceived the 
applicability of the death penalty for that type of crime. 
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Table 3.2 Accuracy of the Perceived Applicability of Five Legal Punish 
ments for 19 Types of Crimes: Tucson, Arizona; circa 
1974-1975. 

Accuracy of Perceptions by Types of 
Legal Punishmentŝ  

Fine Probation Jail Imprisonment Death 

Types of Crimes* Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 

First-degree murder .250 .587* .576* .777* .288 
First-degree rape .439 .866* .695* .586* .934* 
Voluntary manslaughter .413 .809* .661* .654* .866* 
Armed robbery .531 .883* .629* .534 .974* 
Second-degree rape .411 .905* .587* .455 .974* 
Abortion .553* .855* .526 .374 .969* 
First-degree burglary .639* .963* .606* .433 .995* 
Aggravated assault .593* .955* .649* .381 .982* 
Grand theft .641* .950* .632* .472 .992* 
Permanent auto theft .700* .940* .643* .405 1.000* 
Unarmed robbery .656* .966* .624* .367 .995* 
Second-degree burglary .577* .950* .592* .386 .995* 
Temporary auto theft .645* .979* .558* .705* 1.000* 
Simple assault .635* .961* .509 .820 .995* 
Adultery .416 .742* .334 .123 .995* 
Shoplifting .702* .971* .499 .777* 1.000* 
Petty theft .648* .972* .451 .877* .997* 
Possession of marijuana .689* .969* .626* .380 .995* 
Homosexuality .388 .786* .346 .186 .992* 

titalicized proportions signify that the type of legal punishment in 
question is not applicable for the type of crime in question; thus, a 
"No" response to the applicability question is correct. 
+The types of crimes are ranked according to perceived seriousness. 
*Significantly greater than .5, p <_ .05. 
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more serious ones, and for those serious offenses, perceptions are 

inaccurate. The pattern is reversed regarding the accuracy of the per

ceived applicability of jail sentences. Respondents' perceptions are 

accurate for the more serious offenses, but perceptions are inaccurate 

for less serious crimes. Respondents accurately perceived imprisonment 

as applicable for first-degree murder, first-degree rape, and voluntary 

manslaughter; and they also accurately perceived that legal punishment 

as inapplicable for some lesser offenses. 

Prescribed Maximums. Table 3.3 presents data pertaining to 

overall accuracy of the perceived maximums for prescribed legal punish

ments. The findings are contrary to those for the accuracy of perceived 

applicability. The proportions in column 1 show that with the exception 

of temporary auto theft, simple assault, shoplifting, and petty theft, 

the majority of respondents were unaware of a single prescribed maximum. 

Excluding those crimes, the proportions in column 1 range from .549 to 

.853. Furthermore, no one accurately perceived the prescribed maximums 

of all legal punishments. In fact, the proportions in columns 3, 4, and 

5 indicate that no more than eight percent accurately perceived two or 

more prescribed maximums for any criminal offense. Thus, even among 

those whose perceptions are somewhat accurate, accuracy is limited to 

one legal punishment (see column 2). In light of these proportions, it 

is hardly surprising to find that respondents average less than one cor

rect response for each type of crime. The means in column 6 range from 

.179 to .918. 



Table 3.3 Overall Accuracy of the Perceived Maximums of Four Legal Pxmishments for 19 
Types of Crimes: Tucson, Arizona; circa 1974-1975.t 

Mean 

Proportions by Number of Correct Responses Ĉorrect̂  

0 1 2 3 4 Responses 

Types of Crimes* Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

First-degree murder .549 .394 .054 .003 .000 .511 
First-degree rape .706 .266 . .025 .003 .000 .326 
Voluntary manslaughter .708 .245 .047 .000 .000 .339 
Armed robbery .725 .266 .009 .000 .000 .283 
Second-degree rape .731 .255 .014 .000 .000 .283 
Abortion .677 .247 .068 .008 .000 .408 
First-degree burglary .726 .262 .012 .000 .000 .287 
Aggravated assault .691 .255 .045 .009 .000 .371 
Grand theft .736 .227 .037 .000 .000 .301 
Permanent auto theft .676 .244 .072 .008 .000 .413 
Unarmed robbery .748 .231 .021 .000 .000 .273 
Second-degree burglary .700 .239 .052 .009 .000 .370 
Temporary auto theft .255 .716 .029 .000 .000 .774 
Simple assault .167 .795 .038 .000 .000 .872 
Adultery .828 .153 .019 .000 .000 .190 
Shoplifting .207 .749 .044 .000 .000 .837 
Petty theft .109 .865 .026 .000 .000 .918 
Possession of marijuana .692 .238 .070 .000 .000 .378 
Homosexuality .853 .117 .027 .003 .000 .179 

+The four legal punishments are fine, probation, jail, and imprisonment. 
+The types of crimes are ranked according to perceived seriousness. 
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The proportions in Table 3.4 show the accuracy of perceived 

maximums for each legal punishment. Very few respondents accurately 

perceived the prescribed maximum fine. The proportions exceed .100 for 

only one offense, possession of marijuana, and only about 14 percent 

accurately perceived the maximum for that crime. A similar pattern 

obtains for probation. No more than 11 percent accurately perceived the 

maximum term, and nobody accurately perceived the maximum probation 

sentence for eight of the types of crimes. Most of the proportions for 

jail exceed those of fine and probation. Nonetheless, they are never 

greater than .25, meaning that at least three-quarters of the respon

dents incorrectly estimated maximum jail sentences. 

Accurate perceptions of maximum imprisonments vary widely, with 

the proportions ranging from .003 to .88. With the exception of five 

offenses, the proportions are less than .12, suggesting inaccurate per

ceptions. Concerning the exceptions, perceptions are more accurate at 

the extremes of the seriousness continuum. About 38 percent accurately 

perceived the maximum prison sentence for first-degree murder as "life." 

Conversely, better than 70 percent accurately perceived imprisonment as 

inapplicable for temporary auto theft, simple assault, shoplifting, and 

petty theft; meaning respondents were aware that the maximum is zero. 

Recall that overall accuracy of perceived maximums was greatest for 

those offenses (see column 6 of Table 3.3). These findings show that 

overall accuracy is owing to the accuracy of perceived maximum 

imprisonments. 



Table 3.4 Accuracy of the Perceived Maximums of Four Legal Punishments for 19 Types of 
Crimes: Tucson, Arizona; circa 1974-1975. 

Accuracy of Perception by Types of Legal Punishmentst 

Types of Crimes* 

Fine Probation Jail Imprisonment 

Types of Crimes* 

UE CE OE UE CE OE UE CE OE UE CE OE 

Types of Crimes* Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 Col. 9 Col. 10 Col. 11 Col. 12 

First-degree murder .786 .003 .211 .982 .018 .000 .585 .131 .284 .624 .376 .000 
First-degree rape .664 .022 .314 .992 .008 .000 .519 .250 .231 .950 .050 .000 
Voluntary manslaughter .640 .008 .352 .905 .058 .037 .496 .166 .338 .636 .111 .253 
Armed robbery .584 .020 .396 1.000 .000 .000 .571 .245 .184 .987 .013 .000 
Second-degree rape .720 .032 .248 .997 .003 .000 .615 .223 .162 .979 .021 .000 
Abortion .573 .035 .392 .866 .111 .023 .696 .152 .152 .807 .112 .081 
First-degree burglary .552 .039 .409 .997 .000 .003 .616 .247 .137 .979 .003 .018 
Aggravated assault .942 .003 .055 .926 .063 .011 .626 .213 .161 .877 .084 • .039 
Grand theft " .500 .042 .458 .982 .013 .005 . .611 .184 .205 .861 .071 .068 
Permanent auto theft .443 .026 .531 .911 .084 .005 .657 .228 .115 .880 .089 .031 
Unarmed robbery .547 .050 .403 1.000 .000 .000 .661 .213 .126 .995 .005 .000 
Second-degree burglary .633 .042 .325 .903 .079 .018 .699 .169 .132 .850 .068 .082 
Temporary auto theft .662 .054 .284 .134 .000 .866 .609 .000 .391 .000 .717 .283 
Simple assault .723 .040 .237 .169 .000 .831 .646 , .000 .354 .000 .836 .164 
Adultery .790 .029 .181 .921 .045 .034 .851 .099 .050 .950 .021 .029 
Shoplifting .717 .062 .221 .167 .000 .833 .646 .000 .354 .000 .790 .210 
Petty theft .780 .032 .188 .164 .000 .836 .723 .000 .277 .000 .880 .120 
Posession of marijuana .809 .135 .139 .997 .000 .003 .687 .204 .109 .955 .031 .014 
Homosexuality .786 .027 .187 .968 .027 .005 .853 .089 .058 .942 .039 .019 

tUD, underestimation; CE, correct estimation; and OE, overestimation. 
*The types of crimes are ranked according to perceived seriousness. 
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, The proportions in columns 1, 4, 7, and 10 indicate that most 

respondents underestimated the prescribed maximums for nearly every 

offense. Contrarily, respondents overestimated maximum probation sen

tences for temporary auto theft, simple assault, shoplifting, and petty 

theft. Respondents apparently were unaware that the maximum probation 

sentences for those types of crimes are considerably less than for other 

O 
types. Although most respondents correctly estimated maximum prison 

sentences for those types of crimes (i.e., they correctly designated 

imprisonment as inapplicable), inaccurate perceptions of the maximums 

were overestimates. However, that finding is an artifact. Inaccurate 

perceptions must be overestimates, since the prescribed maximum for the 

four types of crimes mentioned above is zero. The opposite is true for 

the prescribed maximum probation and prison sentences concerning first-

degree murder, first-degree rape, armed robbery, second-degree rape, and 

unarmed robbery. The prescribed maximum (probation and prison) for 

those types of crimes is life, so underestimation is the only possibil-

g 
ity. Nonetheless, there is a definite tendency for respondents to 

underestimate maximum legal punishments. 

8. The maximum probation sentences are three months for simple 
assault and six months for temporary auto theft, shoplifting, and petty 
theft. The prescribed maximum for other offenses ranges from three 
years to life. 

9. Recall that life is scored as 99 years, the largest esti
mate given (see Chapter 2). Hence, values can only be less than 99 
years. 
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Discussion. Insofar as the findings indicate that respondents 

accurately perceived the applicability of prescribed legal punishments, 

those persons have a "general" awareness of statutory penalties. 

Respondents could accurately associate types of penalties with types of 

crimes, although that varied somewhat according to the type of legal 

punishment considered, but such perception is the extent of absolute 

accuracy. Respondents were unaware of the more detailed facets of pre

scribed legal punishments. The findings on prescribed maximums support 

the observation. Respondents misperceived those maximums, and that is 

generally the case regardless of the type of legal punishment consid

ered. The California study also found that the "general population" was 

ignorant of prescribed maximums. That study did not consider the 

accuracy of perceived applicability, which is unfortunate because if 

that investigation had considered perceived applicability, it may not 

have emphatically concluded that the California public is totally 

ignorant of statutory penalties. 

Like the findings of the California study, this research also 

found that respondents generally underestimated prescribed maximums. 

This has interesting implications for the deterrent efficacy of pre

scribed legal punishments. If the crime rate increases over time, that 

increase could be due to a "shared misunderstanding." Prescribed maxi

mums are not as great "in the minds of citizens" as "in the reality of 

law," and such collective ignorance may diminish the deterrent efficacy 

of those maximums. That is an empirical question, but if that argument 

is true, a policy implication is suggested: Enlighten the public as to 
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existing statutory penalties rather than increase the maximums of those 

penalties. Of course, if people do not evaluate the maximums as severe 

or do not perceive them as certain, enlightenment would not deter. 

Relative Accuracy of Perceived Maximums 

While absolute differences between the perceived maximum values 

and the prescribed maximum values for a particular type of crime are 

crucial for the absolute accuracy of perception, those differences are 

important for relative accuracy only if they affect the correlation 

between those values among types of crimes. If the ratio of the per

ceived maximum values to the prescribed maximum values remains constant 

from one type of crime to the next, the correlation between those values 

will be perfect among types of crimes. However, if that ratio varies 

markedly among those types, the correlation will be reduced. 

Correlations bearing on the relative accuracy of perceived maxi

mums are presented in Table 3.5. Notice that the original mean and 

median values and logarithmic transformations of those values were used 

in computing correlations between the perceived maximums and the pre

scribed maximums among types of crimes. Logarithmic or otherwise, the 

correlations between the mean perceived maximum values and the pre

scribed maximum values and the correlations between the median perceived 

maximum values and the prescribed maximum values are similar in magni

tude. The correlations for probation and jail are possible exceptions, 

but for both of those legal punishments the correlations involving the 

mean perceived maximum values are not statistically significantly dif

ferent from the correlations involving the median perceived maximum 
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Table 3.5 Relative Accuracy of the Perceived Maximums of Five Legal 
Punishments for 19 Types of Crimes: Tucson, Arizona; 
circa 1974-1975. 

Correlations between Perceived Maximums and 
Prescribed Maximums among Types of Crimes 

Original Data Values 

Logarithmic 
Transformation of 

Values 
Types 
of Legal 

Punishments 

Mean Median Mean Median 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 

Overall .473* .458* .730* .649* 

Fine .164 .139 .113 .344 

Probation .456* .332 .660* .382 

J ail .307 .543* .487* .611* 

Imprisonment .462* .402* .710* .815* 

*p <_ .05. 



73 

values.Henceforth, for the sake of parsimony, all subsequent commen

tary refers to the mean perceived maximum values. 

Logarithmic transformations of the mean perceived maximum values 

increased the magnitude of the correlation coefficients, suggesting that 

a power function describes the form of the relations between those 

values and the prescribed maximum values more accurately than a linear 

function."''''' An inspection of scattergrams did reveal nonlinearity, but 

two types of crimes were recurrently "deviant cases," first-degree 

murder and voluntary manslaughter. Logarithmic transformations reduced 

the deviation of those types of crimes from the regression line, which 

increased the correlations. Since only two types of crimes were 

"deviant," observations regarding the form of the relations between per

ceived maximums and prescribed maximums are provisional, and for the 

present, no special theoretical significance is attributed to that form. 

Regardless of the form of the relations, the correlations 

between overall perceived maximums and overall prescribed maximums are 

statistically significant, and that is true of the correlations for pro

bation (mean values) and imprisonment as well. Only the log correlation 

for jail (mean values) is statistically significant, and none of the 

correlations for fine meet that criterion (i.e., are statistically 

significant). 

10. A T-test for the significance of the difference between 
correlations was employed (Cohen and Cohen 1975, p. 53). 

11. For a discussion of power functions see Hamblin, 
Jacobsen, and Miller (1973, pp. 9-12). 
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In sum, perceptions of prescribed maximums appear relatively-

accurate; that is, the hypothesis of no relationship between perceived 

maximums and prescribed maximums can be rejected (at the .05 level of 

statistical significance). However, that statement does not apply to 

the relationship between perceived maximum and prescribed maximum 

12 fines. Hius, like the accuracy of perceived applicability, these 

findings reflect a "general" but not a "detailed" awareness of statutory 

penalties. Specifically, respondents accurately perceived the pre

scribed maximums for some types of crimes more than for other types; 

but, as shown earlier, respondents inaccurately perceived the magnitude 

of the prescribed maximums. 

Differential Accuracy of Perceived 
Presumptive Severity 

Tucson residents generally perceived the applicability of pre

scribed legal punishments accurately, and their perceptions of the maxi

mums of those punishments appear relatively accurate. Does a similar 

pattern obtain for different categories of the Tucson population? Con

versely, are the perceptions of some categories of that population much 

more.accurate than the perceptions of other categories? 

12. The conclusions for fine (and jail) are somewhat tentative 
because the variation of the prescribed maximums for those punishments 
is limited (see Appendix C), and that reduces the likelihood of sub
stantial correlations. Nonetheless, given the findings reported above, 
if the legislature had prescribed maximum fines (and jail sentences) so 
that those maximums varied more substantially among types of crimes, it 
seems more reasonable to assume that the correlations would remain posi
tive and increase in magnitude rather than become negative or remain 
insignificant. 
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Regression and correlation analyses were employed to answer 

those questions. To simplify description of the procedure, for illus

trative purposes consider the accuracy of perceived maximum prison sen

tences for males and females. The accuracy of perceived maximum values 

(proportions correct) for females are regressed on those for males among 

types of crimes. If no sexual differences whatever obtain for any type 

of crime, then the correlation coefficient (r) and the regression coeffi

cient (b) will equal 1.0. Sampling variability alone may produce some 

difference between the values, but if the correlation is statistically 

significant at the .05 level and a regression coefficient of 1.0 is not 

beyond the 95 percent confidence interval, then perceptions of maximum 

prison sentences by males are as accurate as those by females. However, 

if a regression coefficient of 1.0 is beyond the 95 percent confidence 

interval, that is evidence of differential accuracy. If b > 1.0, percep

tions of prescribed maximum prison sentences by females are more 

accurate than those by males. If b < 1.0, the reverse is true. When 

differential accuracy is detected using regression analysis, specific 

differences between the perceived values for a particular type of crime 

are identified by conducting t-tests for the significance of the differ

ence between proportions for each type of crime. 

These analytical procedures (regression analysis and t-tests) 

were followed in all analyses involving both accuracy of perceived 

applicability and accuracy of perceived maximums for all categories of 

the population. In all regressions conducted among types of crimes the 

perceived values for females, the young (18-24), non-Anglos, and those 
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who have not pursued higher education (high school graduates or less) 

were regressed on the perceived values of their counterparts. 

The relative accuracy of perceived maximums for each category of 

the Tucson population was gauged as in previous analyses: correlations 

between perceived maximums and prescribed maximums were computed for 

each category. The correlations for each category (e.g., those for 

males and females) were then compared to assess differential relative 

accuracy of perceived maximums. Differences between the correlations of 

those categories were determined via t-tests for the significance of the 

difference between correlations (Cohen and Cohen 1975, p. 53). 

Applicability. Table 3.6 shows the results for differential 

accuracy of perceived applicability of prescribed legal punishments, 

both overall and punishment-specific. All correlations in that table 

are positive and statistically significant at the .05 level. Moreover, 

the coefficients are .79 or greater, and 18 of 24 exceed .90. Thus, 

accuracy of perceived applicability by sex, age, race-ethnicity, and 

education is relatively similar, and that is so regardless of the type 

of legal punishment considered. 

The regression coefficients in Table 3.6 also suggest that those 

categories of the Tucson population are similar as to accuracy of per

ceived applicability. Those coefficients approximate 1.0 (i.e., 1.0 is 

not beyond the confidence limits of b), the exceptions being the coeffi

cients for sex (column 1), age (column 3), and education (column 7) con

cerning the death penalty. Conducting t-tests for the significance of 

the difference between proportions for each type of crime revealed no 



Table 3.6 Differential Accuracy of Perceived Applicability (Overall and Punishment-Specific) 
by Sex, Age, Race-Ethnicity, and Education: Tucson, Arizona; circa 1974-1975. 

Types 
of Legal 

Punishments 

Sex Age Race-Ethnicity Education 
Types 
of Legal 

Punishments 

bf r bf r bf r bf V Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overal1 1.072 .965** 1.106 .944** .888 .950** 1.044 .971** 
+.149 ±.198 ±.149 ±.132 

Fine 1.001 .953** 1.156 .901** .853 .889** .886 .912** 
±.163 ±.285 ±.255 ±.204 

Probation .907 .941** .903 .926** .852 .899** .923 .953** 
+ .167 ±.188 ±.212 ±.150 

Jail .876 .790** 1.119 .856** .789 .792** .951 .877** 
+ .348 ±.346 ±.311 ±.267 

Imprisonment .972 .971** .948 .952** .962 .942** .948 .974** 
±.122 ±.156 ±.175 ±.113 

Death 1.061* .998** 1.073* .998** .959 .994** 1.102* .999** 
.034 .035 .054 

-
.025 

+The accuracy of perceived applicability of one category of the population (e.g., males) are 
regressed-on (correlated with) those of another category of the population (e.g., females) 
among types of crimes. 
+95 percent confidence limits are listed below the regression coefficients. 
*1.0 is beyond the confidence limits of b. 
**p £ .05. 
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statistically significant differences (at the .05 level) regarding age 

and education and only one statistically significant difference 

regarding sex. That difference is interesting, however, because it is 

for a sexual type of crime, first-degree rape. Both males and females 

accurately perceived death as inapplicable for that offense, but females 

were more aware of it than were males. Nonetheless, observe that the 

regression coefficients for sex, age, and education concerning the death 

penalty are very close to 1.0. A coefficient of 1.0 falls outside the 

confidence intervals because those intervals are very close to the 

? 
regression line (r >_ .98 in those instances). 

Perceived Maximums. The findings for the relative accuracy of 

perceived maximums, both overall and punishment-specific, are presented 

in Table 3.7. Once again the correlation coefficients are positive, 

substantial, and statistically significant at the .05 level, indicating 

that categories of the Tucson population are relatively similar as to 

accuracy of perceived maximums. 

Concerning overall accuracy of perceived maximums, the regres

sion coefficients in columns 1, 3, 5, and 7 indicate that no marked dif

ferences obtained between categories of sex, age, race-ethnicity, and 

education. That is also true of the accuracy of perceived maximum 

prison sentences. However, the regression coefficients for fine, proba

tion, and jail suggest differences between categories of the Tucson 

population concerning the accuracy of the perceived maximums of those 

types of legal punishments. 

Differences in the accuracy of perceived maximum fines, proba

tion sentences, and jail sentences were detected between males and 



Table 3.7 Differential Accuracy of Perceived Maximvuns (Overall and Punishment-Specific) by 
Sex, Age, Race-Ethnicity, and Education: Tucson, Arizona; circa 1974-1975.t 

Types 
of Legal 

Punishments 

Sex Age Race-Ethni city Education 
Types 
of Legal 

Punishments 

M r V b* r b$ r 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overall 1.004 .972** .957 .953** 1.022 .945** .956 .958** 
±.124 ±.156 ±.181 ±.146 

Fine .648* .847** 1.340 .802** 1.941* .843** .506* .790** 
±.208 ±.511 ±.634 ±.201 

Probation .482* .681** 1.657* .909** .904 .928** .532* .803** 
±.265 ±.389 ±.186 ±.202 

Jail .825* .944** .852 .889** .901 .907** .865 .930** 
±.148 ±.225 ±.214 ±.175 

Imprisonment .998 .992** .959 .991** 1.010 .993** .981 .990** 
±.065 ±.066 ±.061 ±.072 

+The accuracy of perceived maximum values of one category of the population (e.g., males) are 
regressed on (correlated with) those of another category of the population (e.g., females) 
among types of crimes. 
*95 percent confidence limits are listed below the regression coefficients. 
*1.0 is beyond the confidence limits of b. 
**p ̂  .05. 
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females (column 1). However, t-tests for the significance of the dif

ference between proportions showed that males and females differed sig

nificantly only for auto theft concerning the accuracy of perceived 

maximum fines and only for homosexuality concerning the accuracy of per

ceived maximum probation sentences. Sex differences as to the accuracy 

of perceived maximum jail sentences were detected for two types of 

crimes, grand theft and second-degree burglary. With regard to those 

differences, accurate perception for females was greater than males only 

in the case of maximum fines for auto theft. The tendency for males to 

perceive the maximums more accurately than females is also indicated by 

the regression coefficients in column 1 for fine, probation, and jail. 

The accuracy of perceived maximum probation sentences for young 

persons differed from that of older persons (column 3), and differential 

accuracy between Anglos and non-Anglos was detected concerning perceived 

maximum fines (column 5). With regard to the age differential, propor

tions were significantly different for three types of crimes: aggra

vated assault, grand theft, and abortion. In all three cases, younger 

persons perceived the maximums more accurately than older persons. Con

cerning the race-ethnicity differential, proportions were significantly 

different for voluntary manslaughter, possession of marijuana, and 

temporary auto theft. For those types of crimes, a greater proportion 

of non-Anglos than Anglos accurately perceived prescribed maximum fines. 

Differential accuracy by education was revealed for both fine 

and probation (column 7). Significant differences between proportions 

were detected for only one offense, although it is not the same for both 

legal punishments. Persons with less education more accurately 
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perceived prescribed maximum fines for permanent auto theft than their 

counterparts, while a greater proportion of persons with greater educa

tion more accurately perceived the maximum probation sentence for grand 

theft than did those with less education. 

Finally, consider the correlations reported in Table 3.8. Those 

correlations bear on the relative accuracy of perceived maximums (i.e., 

differential relative accuracy between categories of the population). 

As in previous analyses, correlations with logarithmic transformations 

of values were greater, so only those coefficients are reported. 

Observe that with the exception of fine all correlations are statisti

cally significant, indicating that perceptions of the maximums for each 

category of the population were relatively accurate. More importantly, 

the correlations for the categories are similar. In fact, no two of 

them are significantly different. 

Discussion. The findings of differential accuracy (absolute and 

relative) of perceived presumptive severity do not support the deter

rence doctrine. As discussed at the outset of this chapter, that doc

trine anticipates that females, older persons, and Anglos will perceive 

statutory penalties more accurately than their counterparts. The 

detected significant differences as to accuracy of perception are 

clearly contrary to those predictions. 

Differential accuracy of perceived presumptive severity by sex 

may be intuitively meaningful. Males traditionally have participated 

more fully in social life, or conversely, females have assumed or have 

been forced to accept more secluded social positions. Diverse 



Table 3.8 Differential Relative Accuracy of Perceived Maximums (Overall and Punishment-
Specific) by Sex, Age, Race-Ethnicity, and Education: Tucson, Arizona; circa 
1974-1975. 

Correlations between Perceived Maximums and Prescribed Maximums among Types of 
Crimes with Logarithmic Transformation of Values 

Sex Age Race-Ethnicity Education 
Types 
of Legal 

Punishments 

Males Females 18-24 25+ Non-White White Low High 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overal1 .714* .724* .731* .719* .735* .641* .726* .722* 

Fine -.182 -.144 1.84 -.160 .169 -.309 -.274 .226 

Probation .547* .677* .666* .627* .649* .631* .593* .699* 

Jail .413* .490* .477* .487* .470* .489* .478* .464* 

Imprisonment .701* .697* .742* .665* .708* .663* .711* .696* 

*p .05. 
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experiences (e.g., engaging in different occupations or interacting with 

people who are so engaged) therefore increase the likelihood that males 

will learn more about statutory penalties. Whatever the merits of this 

argument, the finding that males more accurately perceived statutory 

penalties than females is contrary to the deterrence doctrine because 

males also have the higher rate of lawbreaking (as indicated by official 

arrest rates). 

The avenues to full participation in social life (e.g., educa

tion or job opportunities) for young persons and non-Anglos have been 

restricted, but the analyses concerning age and race-ethnicity found 

that younger persons and non-Anglos perceived statutory penalties more 

accurately than their counterparts. Hence, these findings are contrary 

to the "social participation" and the deterrence arguments. A possible 

alternative explanation of these findings is that such individuals per

ceive statutory penalties more accurately because they associate with 

persons (e.g., delinquent friends) who have experienced the criminal 

justice system (i.e., been arrested, prosecuted, convicted, and sen

tenced), or those individuals have directly experienced that system 

themselves. In either case, such exposure is likely to augment accuracy 

of perception. 

The foregoing interpretations are speculative and must be sub

jected to empirical tests. Nonetheless, in light of the numerous com

parisons as to the accuracy of perceived applicability and the accuracy 

of perceived maximums by sex, age, race-ethnicity, and education, differ

ential accuracy is the exception rather than the rule. 
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Similarities between categories of the Tucson population as to 

accuracy of perceived presumptive severity cast doubt on the argument 

that deterrence is furthered by accurate perceptions of legal punish

ments. Even though involvement in criminal activities ostensibly varies 

enormously among categories of the population (e.g., males and females, 

Anglos and non-Anglos, etc.), accuracy of perception does not. That 

finding is merely suggestive, however, because the crime rate is not 

directly measured. The deterrent efficacy of accuracy of perception 

must be assessed through direct tests of the relation between accuracy 

and the crime rate. Such tests are conducted in Chapter 5. 



CHAPTER 4 

BASES OF THE PERCEIVED PRESUMPTIVE SEVERITY 

OF PRESCRIBED LEGAL PUNISHMENTS 

The findings reported in Chapter 3 were interpreted in light of 

the following question: To what extent do Tucson residents accurately 

perceive the presumptive severity of prescribed legal punishments for 

designated types of crimes? To illustrate, from one type of crime to 

the next, when the proportion of respondents who correctly answered 

questions about the applicability of the punishments exceeded chance 

expectations (i.e., was significantly greater than .5), that finding was 

interpreted as evidence of the accuracy of perceived applicability. 

Moreover, when the correlations between the perceived maximums and the 

prescribed maximums among types of crimes were statistically significant 

(at the .05 level), that finding was interpreted as evidence of the 

relative accuracy of perceptions of the legally prescribed maximums. 

Such interpretations assume that the statutory penalties themselves 

(i.e., the presumptive severity of prescribed legal punishments) are the 

basis of perception; that is, respondents perceive presumptive severity 

accurately because those persons supposedly "know" the types (e.g., 

jail) and the maximums (e.g., six months in jail) of legal punishments 

stipulated in the Arizona Criminal Code for particular types of crimes. 

Henceforth, the assumption that statutory penalties are the basis of 

85 
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perceived presumptive severity is referred to as the assumption of 

knowledge of prescribed legal punishments. 

This chapter challenges the validity of the assumption of 

knowledge. The central argument is that evidence of the absolute or 

relative accuracy of perceived presumptive severity, as illustrated 

above, does not reflect "knowledge" of prescribed legal punishments. 

Rather., the findings reflect an underlying normative phenomenon — social 

condemnation. Stated otherwise, the argument assumes that when respon

dents are asked questions about the presumptive severity of prescribed 

legal punishments, those persons do not call upon a "stock of knowledge" 

about statutory penalties (i.e., an actual familiarity with those 

penalties) in answering such questions. Instead, respondents recognize 

that crime is socially condemned as well as legally punishable, and 

among types of crimes, the greater the social condemnation, the greater 

the presumptive severity of prescribed legal punishments. The assump

tion that social condemnation is the basis of perceived presumptive 

severity is referred to subsequently as the normative assumption. 

Empirically Examining the Normative Assumption 

Rare is the individual who lives through a single day without 

evaluating human behavior, and so is the person who escapes being evalu

ated. People regularly evaluate their own behavior as well as that of 

others as proper or improper, right or wrong, acceptable or unacceptable, 

etc. Types of behavior defined as criminal are usually subject to nega

tive evaluations, meaning beliefs about how people ought not to behave. 

Since types of crimes are negatively evaluated, people also believe that 
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something ought to be done to persons who commit those crimes. In other 

words, a perceived sense of "oughtness" applies to evaluations of the 

types of crimes themselves as well as possible reactions to (i.e., legal 

punishments for) instances of those types. In either case, such eval

uations are expressions of the condemnation of types of crimes. 

Furthermore, those beliefs (i.e., evaluation of behavior and reactions 

to that behavior) are acquired through social experiences (e.g., social

ization), and even though those experiences can be extremely diverse, 

commonalities prevail. As a result, the condemnation of types of crimes 

transcends particular individuals (i.e., it is shared), so one can speak 

of social condemnation., 

This conception of the social condemnation of types of crimes is 

in keeping with Durkheim (1964, p. 73) who contended that "the only com

mon characteristic of all crimes is that they consist ... in acts 

universally disapproved of by members of . . . society." Stated other

wise, people confer the quality of criminality on types of human, 

behavior, or as Durkheim (1964, p. 82) stated, "an act is socially bad 

[i.e., criminal] because society disapproves of it." Moreover, another 

element that characterizes crime, according to Durkheim (1964, p. 85), 

is that "it determines punishment." The same underlying normative 

phenomenon therefore confers meaning on types of behavior (i.e., identi

fies them as criminal) as well as reactions to those types (i.e., 

specifies legal punishments for types of crimes), and that is the case 

regardless of whether properties of those reactions are objective or 

perceived: "What gives crimes grades is also that which gives 
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punishments grades" (Durkheim 1964, p. 101). Durkheim called that 

phenomenon the "collective or common conscience"; in this dissertation 

it is called social condemnation. 

As indicated in Chapter 2, respondents evaluated types of crimes 

according to seriousness, so one facet of social condemnation examined 

in subsequent analyses is the perceived seriousness of those types. The 

second facet examined is the preferred presumptive severity of pre

scribed legal punishments, which refers to beliefs about what legal 

punishments ought to be prescribed for particular types of crimes. Such 

beliefs are evaluative in that they pertain to sentiments, preferences, 

or recommendations for prescribed legal punishments. The perceived 

seriousness of types of crimes and the preferred presumptive severity of 

prescribed legal punishments for those types are assumed to be closely 

and positively correlated with the social condemnation of types of 

crimes. 

The evaluative quality of the preferred presumptive severity of 

prescribed legal punishments distinguishes that notion from the per

ceived presumptive severity of those punishments, which refers to 

beliefs about what could be done to persons who engage in particular 

types of crimes. Such beliefs are descriptive in that they bear on 

objective properties of prescribed legal punishments (e.g., applica

bility or maximum). Hence, the question for respondents is: What are 

the statutory penalties for designated types of crimes? However, for 

preferred presumptive severity, the question becomes: What are the 

appropriate statutory penalties for those types? 
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Perceived Seriousness and Perceived 
Presumptive Severity 

In examining the relation among types of crimes between the per

ceived seriousness of those types and the perceived presumptive severity 

of prescribed legal punishments for those types, two measures of per

ceived presumptive severity are employed, perceived applicability and 

perceived maximums. As indicated in Chapter 2, those measures differ 

from the measures of the accuracy of perceived applicability and the 

accuracy of perceived maximums. The latter is expressed as the propor

tion of respondents who accurately identified the maximum of a particu

lar type of legal punishment prescribed (i.e., stipulated in the Arizona 

Criminal Code) for a particular type of crime. Perceived maximum values 

are means computed from responses to part B questions (i.e., those about 

the maximums of prescribed legal punishments) for each type of legal 

punishment and each type of crime. 

Recall that responses to questions about whether a particular 

type of legal punishment applies to a particular type of crime were 

coded as accurate only if those responses were consistent with the 

statutes in the Arizona Criminal Code. For example, according to that 

Code, imprisonment is prescribed for first-degree murder, so a "Yes" 

response is accurate for an applicability question about that type of 

legal punishment and that type of crime. Alternatively, imprisonment is. 

not stipulated for petty theft in the Arizona Criminal Code, so a "No" 

response is accurate. In any case, the proportion of such responses is 

the measure of the accuracy of perceived applicability. The measure of 

perceived applicability is the proportion of respondents who claim that 



a particular type of legal punishment is prescribed for a particular 

type of crime, that is, the proportion of "Yes" responses for each type 

of crime and each type of legal punishment. The perceived applicability 

measures and the accuracy of perceived applicability measures are 

identical for fine, probation, and jail because those legal punishments 

are prescribed (i.e., stipulated in the Code) for all 19 types of 

crimes. Those two measures differ concerning imprisonment and death 

because those legal punishments are not stipulated in the Code for some 

types of crimes (see footnote 5 in Chapter 3 or Appendix C). 

Since the perceived applicability measures and the accuracy of 

perceived applicability measures are the same for three types of legal 

punishments, examining the relation among types of crimes between per

ceived seriousness and perceived applicability is strategic. • If the 

assumption of knowledge is true (i.e., the statutory penalties are the 

actual basis of perceived applicability), then the perceived applica

bility values (or accuracy of perceived applicability values) for fines, 

probation, and jail should remain relatively constant among types of 

crimes, and those values should approximate 1.0. Consequently, the 

relation between perceived seriousness and the perceived applicability 

of fine, probation, or jail would not be significant. However, if such 

a relation obtains, that would seriously question the validity of the 

assumption of knowledge but support the normative assumption (i.e., 

social condemnation is the basis of perceived applicability). 

Perceived Applicability. Data bearing on the normative assump

tion are presented in Table 4.1. The correlation among types of crimes 



Table 4.1 Bivariate Regression (&) and Correlation (r) Analyses among Types of Crimes 
(N = 19) between Perceived Applicability and Perceived Seriousness, the Per
ceived Maximums, and Perceived Seriousness, and the Prescribed Maximums and 
Perceived Seriousness: Tucson, Arizona; circa 1974-1975. 

Perceived Applicability 
Regressed on 

(Correlated with) 
Perceived Seriousness 

Perceived Maximums* 
Regressed on 

(Correlated with) 
Perceived Seriousness 

Prescribed Maximums* 
Regressed on 

(Correlated with) 
Perceived Seriousness 

Types 
of Legal 

Punishments 

b** r b** r b** r Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .0004 .383 2.230 .799 .037 .601 
(1.710) (5.475) (3.100) 

Fine -.0003 -.648 1.201 .430 -.114 -.166 
(3.508) (1.964) (0.694) 

Probation -.0002 -.564 1.303 .904 .012 .600 
(2.816) (8.689) (3.092) 

Jail .0002 .525 1.900 .862 1.192 .350 
(2.543) (7.024) (1.541) 

Imprisonment .0005 .877 9.795 .777 .012 .601 
• (7.526) (5.091) (3.100) 

Death .0002 .800 - - - -

(5.497) - -

*There is no perceived maximum or prescribed maximum for the death penalty. 
**t values are in parentheses below the regression coefficients. With 17 degrees of 
freedom, if t 2.11, p .05. In bivariate analyses, a test for the statistical 
significance of b is also a test of the statistical significance of r (Blalock 1972, 
p. 397). 
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between perceived seriousness and overall perceived applicability is 

insignificant. One might interpret this finding as disconfirming evi

dence of the normative assumption and conclude that in light of previous 

findings (see Chapter 3), overall perceptions of applicability are 

accurate. An inspection of the punishment-specific correlations shows 

this conclusion to be premature (see column 2 of Table 4.1). The 

coefficients indicate that perceived seriousness and perceived applica

bility are significantly correlated, but the correlation depends on the 

type of legal punishment. Specifically, the correlations are positive 

for jail, imprisonment, and death but negative for fine and probation. 

The findings on the relation between perceived seriousness and 

perceived applicability suggest the following proposition: For types of 

legal punishments that are not perceived as severe, among types of 

crimes, the greater the perceived seriousness, the less the perceived 

applicability; and conversely, for types of legal punishments perceived 

as severe, among types of crimes, the greater the perceived seriousness, 

the greater the perceived applicability.* People apparently make fairly 

sharp distinctions among types of crimes and types of legal punishments 

concerning perceptions of applicability. Recall that if perceptions of 

applicability are accurate, the proportions should remain relatively 

constant among types of crimes. That is not the case, and the variation 

1. The findings only suggest the proposition because the 
analysis of the relation among types of crimes between perceived 
seriousness and perceived applicability does not employ a measure of the 
perceived severity of the types of legal punishments. 



93 

of those proportions is significantly correlated with the perceived 

seriousness of types of crimes. 

Perceived Maximums. Additional support for the normative 

assumption is found for the perceived maximums of prescribed legal pun

ishments. The correlation between perceived seriousness and overall 

perceived maximums is significant and substantial; and, with the excep

tion of fine, that is so for the punishment-specific correlations as 

? 
well. Note that all correlations are positive and similar in magni

tude, the exception again being the correlation between perceived 

seriousness and the perceived maximum fines. Thus, unlike the perceived 

applicability of prescribed legal punishments, the correlation between 

perceived seriousness and the perceived maximums does not appear to 

depend on the perceived severity of types of legal punishments. Stated 

otherwise, among types of crimes, the greater the perceived seriousness, 

the greater the perceived maximums qf prescribed legal punishments; and 

that is so regardless of the perceived severity of the type of legal 

punishment. 

Prescribed Maximums Controlled. The regression and correlation 

coefficients in columns 3 and 4, respectively, of Table 4.1 suggest that 

the perceived maximums of prescribed legal punishments are merely a 

2. The insignificant correlation between the perceived serious
ness of types of crimes and perceived maximum fines is primarily due to 
one type of crime, possession of marijuana. The perceived maximum fine 
is much greater than what one might expect, given the perceived serious
ness of that offense. When possession of marijuana is excluded, the 
correlation becomes significant beyond the .05 level (r = .802). 
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reflection of the perceived seriousness of types of crimes, but another 

interpretation of those coefficients is also plausible. Specifically, 

the relation between the rerceived maximums and perceived seriousness 

could be indirect, that is, mediated by the maximums of prescribed legal 

punishments (i.e., those stipulated in the Code). Henceforth, those 

3 
maximums are referred to as the prescribed maximums. 

Recall that the perceived maximums and the prescribed maximums 

are significantly and positively correlated among types of crimes, the 

exception being the correlation between the perceived maximum fines and 

the prescribed maximum fines (Table 3.5, Chapter 3). Such correlations 

suggest that perceptions of the maximums of prescribed legal punishments 

are relatively accurate; consequently, those correlations support the 

assumption that statutory penalties are the basis of such perceptions 

(i.e., the assumption, of knowledge). The coefficients in column 6 of 

Table 4.1 suggest that the perceived seriousness of types of crimes and 

the prescribed maximums are also significantly and positively correlated 

among types of crimes, the exceptions being the correlations for fine 

and jail. The correlations between perceived seriousness and the pre

scribed maximums support an enduring conception of legal punishments. 

As described by Zimring and Hawkins (1973, p. 78), "punishment is . . . 

3. The exclusive referrence to maximum prescribed legal punish
ments reflects a practical consideration. Multiple regression analyses 
are conducted to examine the relation among types of crimes between the 
perceived maximums and the prescribed maximums, controlling for perceived 
seriousness. Such an analysis as regards perceived applicability and 
prescribed applicability cannot be executed because the values of the 
latter do not vary markedly from one type of crime to the next (see 
footnote 5 in Chapter 3 or Appendix C). 
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designed to influence persons by intimating symbolically society's moral 

condemnation, and penal provisions may be seen as symbolizing cherished 

values." In other words, legal punishment is a "concrete expression of 

society's disapproval of an act" (Andenaes 1974, p. 8). Others have 

argued similarly (e.g., Hart 1972, Hawkins 1972, Feinberg 1972), but few 

more forcibly than Durkheim (1964, 1973). Regardless, the point is that 

the maximums of prescribed legal punishments reflect the perceived 

seriousness of types of crimes. 

The interpretation discussed above can be summarized as follows: 

Perceived seriousness and the prescribed maximums are positively related 

among types of crimes because the prescribed maximums symbolically 

reflect the perceived seriousness of types of crimes, and the prescribed 

maximums and the perceived maximums are positively related among types 

of crimes because statutory penalties are the basis of such perception. 

Since the prescribed maximums intervene between perceived seriousness 

and the perceived maximums, the relation between perceived seriousness 

and the perceived maximums among types of crimes is indirect. 

If the foregoing interpretation is valid, then further analysis 

should reveal that the relation between the perceived seriousness of 

types of crimes and the perceived maximums of prescribed legal punish

ments should be reduced (i.e., the partial regression coefficient should 

become insignificant) when the prescribed maximums are controlled. How

ever, the relation between the prescribed maximums and the perceived 

maximums should not be reduced (i.e., the partial regression coefficients 

should remain significant) when perceived seriousness is controlled. 



The results of the multiple regression analysis are reported .in 

Table 4.2. Those findings are totally contrary to the interpretation 

discussed above. Not a single partial regression coefficient in column 

1 or 2 is statistically significant, and all of the partial regression 

coefficients in columns 3 and 4 are statistically significant. In other 

words, when the perceived maximums were regressed on the prescribed 

maximums, controlling for the perceived seriousness of types of crimes, 

the empirical relation (as indicated by the partial regression coeffi

cients) between the perceived maximums and the prescribed maximums 

become insignificant. However, controlling for the prescribed maximums 

did not reduce the empirical relation between the perceived maximums and 

perceived seriousness. In fact, the partial regression coefficents in 

column 3 of Table 4.2 are remarkably similar to the zero-order regres

sion coefficients'in column 3 of Table 4.1, suggesting that the pre

scribed maximums have practically no bearing whatever on the relation 

between perceived seriousness and the perceived maximums of prescribed 

legal punishments among types of crimes. 

Recall that logarithmic transformations increased the magnitude 

of the correlations between the perceived maximums and the prescribed 

maximums among types of crimes reported in Table 3.5 of Chapter 3. 

Duplicating the multiple regression analysis discussed above with 

logarithmic transformations of the perceived maximum values, the pre

scribed maximum values, and the perceived seriousness values could alter 

the findings bearing on the interrelations among those variables. Con

sequently, that analysis was executed, but the findings were similar to 



Table 4.2 Unstandardized (6) and Standardized (Beta) Partial Regression Coefficients of Multiple 
Regression Analyses among Types of Crimes (N = 19) with the Perceived Maximums Regressed 
on the Prescribed Maximums, Controlling for Perceived Seriousness; and the Perceived 
Maximums Regressed on Perceived Seriousness, Controlling for the Prescribed Maximums: 
Tucson, Arizona; circa 1974-1975. 

Perceived Maximums Regressed Perceived Maximums Regressed 
on Prescribed Maximums, on Perceived Seriousness, 

Perceived Seriousness Controlled Prescribed Maximums Controlled 
Types 
of Legal 

Punishments 

b* Beta b* Beta Multiple R 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 

Overall -.002 -.010 2.247 .805 .799 
( .054) (4.278) 

Fine .464 .243 1.313 .470 .492 
(1.099) (2.130) 

Probation -.004 -.139 1.423 .987 .910 
(1.071) (7.626) 

Jail .043 .006 1.896 .860 .862 
( .043) (6.371) 

Imprisonment -.002 -.008 9.856 .782 .777 
( -041) (3.977) 

*t values are in parentheses below the regression coefficients. With 16 degrees of freedom, if 
t >_ 2.12, p '<_ .05. 



those of the multiple regression analysis with the original values of 

the perceived maximums, the prescribed maximums, and perceived serious

ness . Specifically, the empirical relation (as indicated by the partial 

regression coefficients) between the perceived maximums of prescribed 

legal punishments and perceived seriousness among types of crimes 

remained statistically significant when the prescribed maximums were 

controlled. Alternatively, when perceived seriousness was controlled, 

the partial regression coefficients expressing the direct relation 

between the perceived maximums and the prescribed maximums among types 

of crimes became statistically insignificant, the exception being the 

empirical relation between the perceived maximums and the prescribed 

maximums for imprisonment. That relation was statistically significant, 

but perceived seriousness had the greatest direct effect on the per

ceived maximums. The Beta coefficient indicates which of two or more 

"independent variables," statistically controlling for the others, has 

the greatest direct effect on a "dependent variable" (Blalock 1972, 

pp. 452-453). The Beta between the perceived maximums and the pre

scribed maximums for imprisonment, controlling for perceived serious

ness, is .329; while the Beta between the perceived maximums for 

imprisonment and perceived seriousness, controlling for the prescribed 

maximums of that legal punishment, is .685. Because the findings of 

multiple regression analysis with and without logarithmic transforma

tions of values are similar, for the sake of parsimony, only the 

findings of such analysis without those transformations are reported 

subsequently. 
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The conclusion of Chapter 3 was that respondents' perceptions of 

the applicability and the maximums of prescribed legal punishments were 

accurate to some extent. That conclusion seems premature in light of 

the findings reported above. As a case in point, the empirical relation 

between the perceived maximums and the prescribed maximums among types 

of crimes was eliminated when the perceived seriousness of those types 

was controlled. Apparently the evidence of the relative accuracy of 

perceived maximums does not reflect "knowledge" of prescribed legal pun

ishments. Such evidence seems to be a consequence of two other rela

tions: (1) among types of crimes, the greater the perceived seriousness, 

the greater the perceived maximums; and (2) among types of crimes, the 

greater the perceived seriousness, the greater the prescribed maximums. 

Hence, the perceived maximums and the prescribed maximums are empiri

cally related among types of crimes not because statutory penalties are 

the basis of perception but because perceived seriousness is the basis 

of the legal prescription of statutory maximums as well as the public's 

perception of those maximums. 

The relation among types of crimes between perceived seriousness 

and the prescribed maximums, as discussed earlier, is in keeping with 

the conception that prescribed legal punishments are a "concrete expres

sion" of the perceived seriousness of types of crimes. The relation 

among types of crimes between perceived seriousness and the perceived 

maximums assumes that if respondents are ignorant of the statutory 

penalties for particular types of crimes, then perceptions of such 

penalties are guided by perceptions of the seriousness of those types of 
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crimes. Erickson et al. C1977, p. 315) make this point. After 

reporting substantial correlations among types of crimes between per

ceived seriousness and the perceived certainty of arrest and incarcera

tion, they conclude that people perceive certainty in terms of "'What 

ought to be'; that is, legal punishments for serious crimes should be 

certain." A similar conclusion applies to perceptions of prescribed 

maximums. Thus, the question in the respondent's mind is not: What are 

the statutory penalties? Rather, it is: Given an offense of this 

degree of seriousness, what legal punishments should be prescribed? Inso

far as this conclusion is true, then the basis of perceived presumptive 

severity (applicability and maximums) is the perceived seriousness of 

types of crimes (the normative assumption), not the statutory penalties 

(the assumption of knowledge).. 

A Competing Interpretation. Instead of interpreting the 

findings reported above as evidence of the normative assumption, a critic 

might argue that respondents perceive a type of crime as serious because 

"severe" legal punishments are prescribed for instances of that type. 

Prescribed legal punishments instruct people as to the types of behavior 

that are serious (i.e., socially condemned); and, therefore, those pun

ishments have a moral educative or enculturative consequence for the 

public at large. Even among those who already know the moral mandates 

and perceive types of crimes as serious, prescribed legal punishments 

may maintain er -intensify such perception (i.e., social condemnation). 

Hence, prescribed legal punishments may further normative validation 

(e.g., Andenaes 1974, Toby 1971, Hawkins 1972, Zimring and Hawkins 1973, 
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Gibbs 1975). Regardless, perceived seriousness (i.e., social condemna

tion) presumably is a consequence, not a "cause," of the legal prescrip-

4 
tion of punishments for particular types of crimes. However, that can 

be so only if those punishments are accurately perceived. To argue that 

the legal prescription of punishments fosters perceived seriousness is 

hardly compelling if people are totally ignorant of such punishments. 

Despite the apparent credibility of this competing interpreta

tion of the findings above, the assumption that perceptions of pre

scribed legal punishments must be accurate is its undoing. If those 

punishments (i.e., statutory penalties) are the basis of such percep

tions, then the empirical relation between the perceived maximums and 

the prescribed maximums among types of crimes should be unaltered by 

perceived seriousness. Nonetheless, recall that when perceived serious

ness was statistically controlled, that relation became statistically 

insignificant (see columns 1 and 2 of Table 4.2). A critic could argue 

that accurate perceptions of statutory penalties are not really neces

sary. People perceive types of crimes as serious because they believe 

"the legal system" can and/or will react punitively to instances of 

those types, even if those beliefs are erroneous in some respects; but 

that argument is perplexing. If the presumptive severity of prescribed 

legal punishments and the perceived seriousness (or another facet of 

social condemnation) of types of crimes are not the bases of the per

ceived presumptive severity of those punishments, then what are the 

4. Silberman (1976) and Erickson et al. (1977) discuss this 
interpretation in light of their findings. 
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bases? These findings show that perceptions .of the applicability and 

perceptions of the maximums of prescribed legal punishments clearly are 

not random. The systematic variation among types of crimes is striking, 

so what accounts for that variation? No doubt, people acquire informa

tion (accurate or otherwise) about prescribed legal punishments through 

a variety of media (e.g., mass communication, public schools, associa

tions with peers, or direct experience of legal punishments), but the 

presumptive severity of prescribed legal punishments or perceived 

seriousness seem the ultimate bases of the perceived presumptive 

severity of those punishments. 

In sum, the findings support the assumption that the perceived 

seriousness of types of crimes is the basis of both the presumptive 

severity of prescribed legal punishments and the perceived presumptive 

severity of those punishments. Hence, the reported empirical relation 

among types of crimes between presumptive severity and perceived pre

sumptive severity is spurious. 

Preferred Presumptive Severity and 
Perceived Presumptive Severity 

Additional support for the normative assumption is found by con

sidering a second facet of social condemnation, the preferred presump

tive severity of prescribed legal punishments. That term, as noted 

earlier, refers to the public's beliefs about the types and magnitudes 

of legal punishments that ought to be prescribed for particular types of 

crimes. Data referring to preferred presumptive severity were collected 

in the Tucson survey. Respondents were told: "Suppose that you could 
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decide what the law should do about persons who commit crimes or delin

quencies. Consider a person who has committed (types of crime) with no 

record of having done it before." Then they were asked: "What would 

you recommend be done in such cases? Specifically, would you Ctype of 

legal punishment) none of those persons, some of them, or all of them 

Cpart A)? If some or all, what should be the maximum (type of legal 

punishment) for those persons (part B)?" 

These questions are similar in form to those for the perceived 

presumptive severity of prescribed legal punishments (applicability and 

maximums). Part A deals with applicability, and part B deals with the 

maximum. The procedures for calculating measures of preferred applica

bility and the preferred maximums are similar to those for calculating 

perceived applicability and the perceived maximums. Preferred applica

bility is the proportion of respondents for each type of crime who would 

apply a legal punishment to some or all convicted offenders. A pre

ferred maximum of a particular type of legal punishment is the mean of 

the values given by respondents as answers to a part B question for a 

particular type of crime. Summary measures were also computed. Overall 

preferred applicability is the mean number of legal punishments recom

mended for each type of crime, and overall preferred maximums are means 



104 

derived from the punishment-specific preferred maximum values for each 

type of crime.̂  

Interrelations. As described above, the preferred presumptive 

severity and the perceived presumptive severity of prescribed legal pun

ishments are basically distinct variables. To illustrate, even if mem

bers of the Tucson population accurately or inaccurately believe that a 

particular legal punishment (e.g., ten years imprisonment) is prescribed 

for a particular type of crime (e.g., armed robbery), those persons may 

also believe that another type and/or magnitude of legal punishment 

would be more appropriate for that type of crime. Thus, there is no 

necessary reason why the relation between preferred presumptive severity 

and perceived presumptive severity among types of crimes should be sub

stantial, unless the basis of such perception is preferred presumptive 

severity (social condemnation); that is, unless the normative assumption 

is valid. Moreover, the relation between the perceived maximums and the 

prescribed maximums should hold independently of the preferred maximums 

if the statutory penalties are the basis of such perception (i.e., the 

assumption of knowledge is valid). However, if that relation is reduced 

to insignificance when the preferred maximums are controlled and those 

maximums are significantly related to the perceived maximums when the 

5. The punishment-specific preferred maximums were converted to 
perceived severity scores prior to computing the overall preferred maxi
mums. Like the overall perceived maximums, comparing the severity of 
legal punishments is defensible only if those comparisons are in terms 
of severity as perceived by respondents. The interpolation procedure is 
identical for overall perceived maximums and overall preferred maximums 
(see Chapter 2). 



105 

prescribed maximums are controlled, that evidence would support the 

normative assumption. 

The findings reported in Tables 4.3 and 4.4 are contrary to the 

assumption of knowledge but in keeping with the normative assumption. 

The correlations in column 3 of Table 4.3 exceed .85 and those in 

column 6 of that table exceed .94. The weak correlation between the 

perceived maximum fines and the preferred maximum fines is owing to 

three types of crimes that deviate substantially from the regression 

line. Respondents prefer much greater maximum fines than what they 

believe are prescribed for first-degree murder and first-degree rape. 

Conversely, respondents prefer a lesser fine than what they believe is 

prescribed for possession of marijuana. When those cases are eliminated 

the correlation between the perceived maximirai fines and the prescribed 

maximum fines among types of crimes increases substantially (r = .882). 

Observe that the value of 1.0 is beyond the confidence limits 

of b concerning the relation between perceived applicability and pre

ferred applicability for all legal punishments except imprisonment and 

the death penalty (see column 1 of Table 4.3). For those two legal pun

ishments, perceived applicability and preferred applicability are nearly 

identical among types of crimes. For the other legal punishments, there 

are consistent differences between those two properties. The regression 

coefficients in column 1 of Table 4.3 show that perceived applicability 

is generally less than preferred applicability (i.e., the proportions of 

the former are less than those of the latter), the exception being the 

death penalty. Contrarily, the regression coefficients in column 4 of 
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Table 4.3 Bivariate Regression (2?) and Correlation (r) Analyses among 
Types of Crimes (N = 19) between Perceived Applicability 
and Preferred Applicability, and the Perceived Maximums and 
the Preferred Maximums: Tucson, Arizona; circa 1974-1975. 

Perceived Applicability 
Regressed on 

(Correlated with) 

Perceived Maximums* 
Regressed on 

(Correlated with) 
Preferred Maximums 

Types 
of Legal 

Punishments 

b** t valuest V b** t valuest V 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .693 
±.191 

7.639 .880 1.301 
±.090 

30.524 .991 

Fine .764 
±.198 

8.136 .892 3.240 
±92.384 

.074 .018 

Probation .586 
±.155 

7.962 .888 1.385 
±.243 

12.032 .946 

Jail .718 
±.211 

7.174 .867 1.972 
±.151 

27.568 .989 

Imprisonment .949 
±.171 

11.683 .943 1.352 
±.069 

41.076 .995 

Death 1.079 
±.086 

26.374 .988 
-

- -

•There is no perceived maximum and no preferred maximum for the 
death penalty. 

**95 percent confidence limits are listed below the regression 
coefficients. 
tWith 17 degrees of freedom, if t 2.11, then p <_ .05. In bivariate 
analyses, a test for the statistical significance of b is also a 
test for the statistical significance of v (Blalock 1972, p. 397). 



Table 4.4 Unstandardized (fc) and Standardized (Beta) Partial Regression Coefficients of 
Multiple Regression Analyses among Types of Crimes (N = 19) with the Perceived 
Maximums Regressed on the Prescribed Maximums, Controlling for the Preferred 
Maximums; and the Perceived Maximums Regressed on the Preferred Maximums, Con
trolling for the Prescribed Maximums: Tucson, Arizona; circa 1974-1975. 

Perceived Maximums Regressed Perceived Maximums Regressed 
on Prescribed Maximums, on Preferred Maximums 

Preferred Maximums Controlled Prescribed Maximums Controlled 
Types 
of Legal 

Punishments 

b* Beta b* Beta Multiple R 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 

Overall -.007 -.039 1.328 1.010 .991 
(1.020) (.26.157) 

Fine .329 .172 .001 .075 .180 
( .695) ( .302) 

Probation .004 .151 1.311 .895 .957 
(1.956) (11.555) 

Jail -.139 -.019 1.983 .995 .979 
( -478) (25.687) 

Imprisonment -.002 -.010 1.360 1.000 .991 
( .373) (36.453) 

*t values are in parentheses below the regression coefficients. With 16 degrees of freedom, if 
t >_ 2.11, then p .05. 
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Table 4.3 show that the perceived maximums are generally greater than 

the preferred maximums (i.e., the means of the former are greater than 

those of the latter). To summarize, when it comes to perceived applica

bility, statutory penalties appear less "punitive" than public prefer

ences for those penalties, but the reverse is true concerning the maxi

mums of legal punishments. Specifically, among types of crimes, the 

prescribed maximums are generally greater than the perceived maximums 

(i.e., respondents tend to underestimate the prescribed maximums), which 

in turn are generally greater than the preferred maximums. Nonetheless, 

the correlations in column 3 of Table 4.3 suggest a substantial relative 

agreement between perceived applicability and preferred applicability, 

while the correlations in column 6 of that table also suggest such an 

agreement between the perceived maximums and the preferred maximums 

among types of crimes. 

The findings of Table 4.4 suggest that the empirical relation 

between the perceived maximums and the prescribed maximums among types 

of crimes is spurious. All of the partial regression coefficients in 

column 1, which express that relation when the preferred maximums are 

controlled, are statistically insignificant. However, the relation 

between the perceived maximums and the preferred maximums among types of 

crimes holds when the prescribed maximums are controlled. In fact, the 

partial regression coefficient in column 3 of Table 4.4 are similar to 

the zero-order regression coefficient in column 4 of Table 4.3, sug-. 

gesting that the prescribed maximums have no bearing on the empirical 

relation between the perceived maximums and the preferred maximums among 
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types of crimes.̂  Stated otherwise, these findings do not support the 

assumption that the statutory penalties are the basis of perceptions of 

prescribed maximums. Rather, the findings suggest that social condemna

tion is the basis of such perceptions. 

Conclusion 

The significant empirical relation between perceived presumptive 

severity and preferred presumptive severity among types of crimes casts 

grave doubts on the validity of the conclusions drawn in Chapter 3. 

Respondents' perceptions of the applicability or the maximums of pre

scribed legal punishments may appear accurate to some extent; but, 

appearances to the contrary, such perceptions do not seem to reflect 

knowledge of prescribed legal punishments for particular types of 

crimes. Perceptions of presumptive severity seem to reflect an under

lying normative phenomenon — social condemnation. Significant empirical 

relations between perceived applicability and preferred applicability as 

6. The partial coefficients referring to the relation between 
the preferred maximum fines and the perceived maximum fines controlling 
for the prescribed maximum fines, with logarithmic transformations, are 
statistically significant (b = .239, t = 2.914, and Beta = .602). The 
coefficients referring to the relation between the prescribed maximum 
fines and the perceived maximum fines controlling for the preferred 
maximum fines, however, were still insignificant (b = 1.890, t = 1.166, 
and Beta = .241). The only other difference resulting from logarithmic 
transformations of values was that the relation between the prescribed 
maximum probation sentences and the perceived maximum probation sen
tences controlling for the preferred maximums of that legal punishment 
became statistically significant. Nonetheless, the Beta coefficients 
indicate that the preferred maximums for probation still had a greater 
direct effect on the perceived maximums for that legal punishment than 
the prescribed maximum probation sentences (.826 and .224, respectively). 
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well as between the perceived maximums and the preferred maximums 

obtained among types of crimes, and that was the case even though a 

property of prescribed legal punishments (the maximums) was controlled. 

Similar findings were reported concerning the relation between the per

ceived seriousness of types of crimes and perceived presumptive severity 

(applicability and maximums) among those types. The similarity of 

findings regarding the relation between both of those facets of social 

condemnation and perceived presumptive severity is not surprising 

because perceived seriousness and preferred presumptive severity are 

7 
empirically related (e.g., White 1975). 

Regression and correlation coefficients referring to the empiri

cal relations between perceived seriousness and preferred applicability 

and perceived seriousness and the preferred maximums among types of 

crimes are reported in Table 4.5. Note that the empirical relation 

between perceived seriousness and overall preferred applicability is 

statistically insignificant. Recall that the relation between perceived 

seriousness and overall perceived applicability among types of crimes 

was also statistically insignificant, with the reason being that percep

tions along these lines are punishment-specific. In other words, the 

relation between perceived seriousness and perceived applicability among 

7. Rose and Prell (1955) and Gibbons (1969) also examined 
public preferences for legal punishments for designated types of crimes, 
but their major concern was whether those preferences were correlated 
with actual legal punishments. Hence, they did not compute correlations 
among types of crimes between perceived seriousness and preferred pre
sumptive severity. However, an inspection of the findings reported by 
Rose and Prell (1955) and Gibbons (1969) suggests that those two facets 
of social condemnation are positively correlated among types of crimes. 
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Table 4.5 Bivariate Regression (2?) and Correlation (r) Analyses among 
Types of Crimes (N = 19) between Preferred Applicability and 
Perceived Seriousness, and the Preferred Maximums and Per
ceived Seriousness: Tucson, Arizona; circa 1974-1975. 

Preferred Applicability 
Regressed on 

(Correlated with) 
Perceived Seriousness 

Preferred Maximums* 
Regressed on 

(Correlated with) 
Perceived Seriousness 

Types 
of Legal 

Punishments 

b** V b** V 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 

Overall .0006 
(1.897) 

.418 1.755 
(6.383) 

.840 

Fine -.0002 
(1.859) 

-.411 117.217 
(2.951) 

.582 

Probation -.0002 
(1.832) 

-.406 .782 
(5.404) 

.795 

Jail .0003 
(3.141)' 

.606 .958 
(7.174) 

.867 

Imprisonment .0006 
(12.155) 

.947 7.049 
(4.836) 

.761 

Death .0002 
(6.782) 

.794 - -

*There is no preferred maximum for the death penalty. 
**t values are in parentheses below the regression coefficients. With 
17 degrees of freedom, if t >_ 2.11, then p <_ .05. In bivariate 
analyses, a test for the statistical significance of b is also a test 
for the statistical significance of r (Blalock 1972, p. 397). 
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types of crimes depends upon the type of legal punishment (see Table 

4.1). That is true of the relation between perceived seriousness and 

preferred applicability as well. The coefficients in columns 1 and 2 of 

Table 4.5 are negative but statistically insignificant for fine and pro

bation, while those for jail, imprisonment, and death are positive and 

statistically significant. The coefficients in columns 3 and 4 of 

Table 4.5 are all positive and statistically significant. Furthermore, 

the correlations in column 4 are relatively similar in magnitude, the 

exception being the correlation among types of crimes between perceived 

seriousness and the preferred maximum fines. The same pattern in the 

direction and strength of the empirical relations between perceived 

seriousness and the perceived maximums among types of crimes was reported 

in Table 4.1. 

In sum, public preferences for prescribed legal punishments 

(applicability and maximums), like public perceptions of those punish

ments, seem guided by the principle that "the punishment should fit the 

crime1'; that is, severe legal punishments should be prescribed for 

serious crimes. Concerning the applicability of prescribed legal pun

ishments, respondents apparently do not consider fines and probation 

sufficiently severe. Those legal punishments are preferred less for 

serious crimes but more for lesser offenses. Nonetheless, striking 

similarities obtained between the regression and correlation analyses 

that examined the relation among types of crimes between perceived 

seriousness and perceived presumptive severity and perceived seriousness 

and preferred presumptive severity. Those findings are simply more 
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evidence that a fundamental normative phenomenon, social condemnation, 

is operating with regard to (1) public evaluations of types of crimes 

(i.e., perceived seriousness), C2) public recommendations as to the pre

scribed legal punishments for those types of crimes (i.e., preferred 

presumptive severity), and (3) public perceptions of those punishments 

(i.e., perceived presumptive severity). 



CHAPTER 5 

TESTING DETERRENCE PROPOSITIONS 

The findings reported in Chapter 4 suggest that the Tucson 

public's perceptions of the presumptive severity of prescribed legal 

punishments are not based on the statutory penalties themselves. Those 

perceptions seem to be based on the social condemnation of types of 

crimes. The implication of those findings for penal policy is that 

legislative manipulations of those penalties will probably not further 

deterrence. To illustrate, suppose the state' legislature in Arizona 

increases the prescribed maximum prison sentences for all types of 

crimes that are now less than "life." In light of the findings of 

Chapter 4, such increases would not necessarily be associated with 

commensurate increases in the maximums as perceived by Tucson residents. 

Insofar as such perception is necessary for the deterrent efficacy of 

prescribed maximum prison sentences, then the crime rate for those 

types of crimes would not decrease. 

That policy implication notwithstanding, none of the findings 

reported thus far directly address the importance of perceptions of the 

presumptive severity of prescribed legal punishments in testing the 

validity of the deterrence doctrine. Stated otherwise, the following 

question remains unanswered: Do such perceptions deter people from 

114 
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engaging in particular types of crimes? This chapter reports a test of 

two propositions that bear on this question: 

1. Proposition I: Among types of crimes, the greater the accuracy 

of perceived presumptive severity of prescribed legal punish

ments, the less the crime rate. 

2. Proposition II: Among types of crimes, the greater the per

ceived presumptive severity of prescribed legal punishments, the 

less the crime rate. 

As indicated in Chapter 2, proposition I is in keeping with 

classical versions of the deterrence doctrine. That is the case because 

those versions assume that the deterrent efficacy of objective prop

erties of legal punishments (e.g., presumptive severity) depends on 

accurate perception of those properties. Proposition II is in keeping 

with a purely perceptual version of the deterrence doctrine in that 

objective properties of legal punishments are assumed to be irrelevant 

in testing the validity of that doctrine. To illustrate, people are not 

deterred by the types and/or magnitudes (e.g., maximums) of prescribed 

legal punishments in themselves; rather, people are deterred (if at all) 

by their perceptions of such types and/or magnitudes, regardless of the 

accuracy of those perceptions. 

Derivation and Testing of Hypotheses 

There are several alternatives for the numerical expression of 

the terms in proposition I. As before, two measures of the accuracy of 

perceived presumptive severity of prescribed legal punishments are 
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employed, those being tho accuracy of perceived applicability and the 

accuracy of perceived maximums. Of course, there is more to the 

accuracy of perceived presumptive severity than those two measures. 

Accordingly, the assumption is that a general measure of all facets of 

the accuracy of perceived presumptive severity of prescribed legal pun

ishments would vary positively and substantially with both the accuracy 

of perceived applicability and the accuracy of perceived maximums. As 

discussed in Chapter 2, official statistics are used to measure the 

crime rate, and the assumption is that the "true" crime rate varies 

positively and substantially with the official crime rate. Two hypoth

eses are derived from proposition I: 

1. Hypothesis la: Among types of crimes, the greater the accuracy 

of perceived applicability of prescribed legal punishments, the 

less the official crime rate. 

2. Hypothesis lb: Among types of crimes, the greater the accuracy 

of perceived maximums of prescribed legal punishments, the less 

the official crime rate. 

The perceived presumptive severity of prescribed legal punish

ments has alternative facets, but the two employed in previous analyses 

are used in tests of proposition II, those being perceived applicability 

and the perceived maximums. The assumption is that those two measures 

would vary positively with a general measure of all facets of the per

ceived presumptive severity of prescribed legal punishments to a sub

stantial degree. As with proposition I, the official crime rate is used 

in tests of proposition II on the assumption that such a rate is 
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positively and closely correlated with the "true" crime rate. Two 

hypotheses are derived from proposition II: 

1. Hypothesis Ila: Among types of crimes, the greater the per

ceived applicability of prescribed legal punishments, the less 

the official crime rate. 

2. Hypothesis lib: Among types of crimes, the greater the per

ceived maximums of prescribed legal punishments, the less the 

official crime rate. 

Initial Tests of the Hypotheses 

The results of the initial (bivariate) tests of the four hypoth

eses stated above are shown in Table 5.1. Correlations (r) were com

puted among types of crimes between the values referring to the indepen

dent variables cited in those hypotheses (e.g., the accuracy of per

ceived applicability in hypothesis la) and the values referring to the 

dependent variable (i.e., the official crime rate). In some of the 

tests such values were transformed into logarithms, while in other tests 

the original data values were used (henceforth, the untransformed 



Table 5.1 Bivariate Correlation (r) Analyses among Types of Crimes (N = 14) between Four Indepen
dent Variables (Accuracy of Perceived Applicability, Accuracy of Perceived Maximums, Per
ceived Applicability, and Perceived Maximums) and the Official Crime Rate: Tucson, 
Arizona; circa 1974-1975. 

Accuracy of 
Perceived 

Accuracy of 
Perceived 
Maximums* 

Perceived Perceived 
Maximums* 

Types 
of Legal 

Punishments 

Linear** Logt Linear** Logt Linear** Logt Linear** Logt 
Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. ,5 Col. 6 Col. 7 Col. 8 

Overall .154 .769* .587# .385 -.469 -.045 -.337 -.759# 

Fine .435 .810* -.024 .330 .435 .810# -.356 -.348 

Probation .375 .650+ -.089 .594# .375 .650# -.461 -.688# 

Jail -.672# -.382 -.557# .510 -.672# -.382 -.383 -.746# 

Imprisonment .449 .064 .581# .231 -.632# -.657# -.318 -.763# 

Death .265 .5391= _ _ -.316 -.267 _ _ 

*1uere is no perceived maximum for the death penalty. 
**Correlations between the original untransformed values of the official crime rate and the original 
untransformed values of the independent variable. 
tCorrelations between logarithmic transformations of the original values of the official crime rate 
and logarithmic transformations of the original values of the independent variable. 
#p _< .05. 
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values).1 Furthermore, overall measures (i.e., all prescribed legal 

punishments combined, such as overall perceived maximums) as well as 

punishment-specific measures (i.e., each prescribed legal punishment 

considered separately, such as the perceived maximum jail sentences) of 

the independent variables were employed in tests of the four hypotheses. 

Tests of Hypotheses la and lb. Correlations bearing on hypoth

esis la are shown in columns 1 and 2 of Table 5.1. Consider the coeffi

cients in column 1 of that table. Only the correlation between the 

accuracy of perceived applicability of jail and the official crime rate 

is in keeping with hypothesis la. That correlation is negative and 

statistically significant. The other correlations in column 1 of 

Table 5.1 are not statistically significant. The correlations in 

column 2 of that table suggest that the relation between the accuracy of 

perceived applicability and the official crime rate among types of crimes 

1. The values of the independent and dependent variables were 
transformed into logarithms because previous deterrence research has 
detected nonlinear empirical relations (i.e., power functions; see 
Hamblin et al. 1973, pp. 9-12) between objective or perceptual prop
erties of legal punishments and the crime rate (e.g., Gray and Martin 
1969, Logan 1972, Erickson et al. 1977). The typical interpretation has 
been that such relations obtain because crime rates cannot be negative, 
which is implied by an inverse linear function. Otherwise, the form of 
the relation has received little theoretical attention, and that is true 
of this dissertation as well. The objective is to determine whether the 
empirical relations between the independent variables of hypotheses la 
through lib and the official crime rate are linear or nonlinear among 
types of crimes, not to theoretically account for either of those forms 
of the relations. 
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2 
tends to be nonlinear. Logarithmic transformations increase four of 

the six correlations in column 2. Such transformations decrease the 

correlation between the accuracy of the perceived applicability of jail 

and the official crime rate as well as the correlation between the 

accuracy of the perceived applicability of imprisonment and that rate 

among types of crimes. Nonetheless, observe that the correlations in 

column 2 are positive, the exception being the correlation between the 

accuracy of the perceived applicability of jail and the official crime 

rate. Those correlations are truly baffling. The findings suggest that 

accurate perception of the applicability of prescribed legal punishments 

is correlated positively with official crime rates, and that relation 

contradicts classical versions of the deterrence doctrine. Furthermore, 

the correlations in column 2 do not suggest that the relation between the 

accuracy of perceived applicability and the official crime rate among 

types of crimes depends on the perceived severity of the type of legal 

punishment considered. Those correlations are positive for fine and 

probation, which presumably are the less severe types of legal punish

ments. However, the correlation between the accuracy of the perceived 

applicability of the death penalty (a more severe type) and the official 

crime rate is also positive, while the correlation with respect to 

2. All statistically significant, nonlinear empirical relations 
reported in this chapter can be described as follows. An increase in 
the values of the independent variable (e.g., the accuracy of the per
ceived applicability of fine) is not associated with a proportionate 
increase (or decrease for inverse empirical relations) in the values 
referring to the official crime rate. Rather, the values of that rate 
increase as the values of the independent variable raised to the power 
of b increase. 



121 

imprisonment is positive but nearly zero. The only obvious conclusion 

as to these findings is that only one correlation out of twelve reported 

in columns 1 and 2 supports hypothesis la, that being the correlation 

between the accuracy of the perceived applicability of jail and the 

official crime rate. 

The correlations in columns 3 and 4 of Table 5.1 bear on hypoth

esis lb. Three of the correlations in column 3 are negative, as asserted 

in that hypothesis, but only the correlation between accuracy of the 

perceived maximum jail sentences and the official crime rate is 

statistically significant. The correlation between the overall accuracy 

of the perceived maximums and the official crime rate is statistically 

significant, and that is also true of the correlation between the 

accuracy of perceived maximum prison sentences and the official crime 

rate. However, both of those correlations are positive, which is con

trary to hypothesis lb. Logarithmic transformations do not increase the 

correlations between the accuracy of the perceived maximums and the 

official crime rate (see column 4 of Table 5.1). The exception is the 

correlation between the accuracy of perceived maximum probation sen

tences and the official crime rate, but note that correlation is 

statistically significant and positive. 

In sum, the support for hypotheses la and lb is clearly limited. 

Only accurate perception of jail (its applicability or its maximums) is 

significantly and inversely correlated with the official crime rate 

among types of crimes, and the reason why such a correlation obtains 

only for that legal punishment is simply not obvious. Moreover, while 
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the statistically significant positive correlations reported in columns 

2, 3, and 4 suggest that low official crime rates are not a consequence 

of accurate perception, the reason why that should be the case is also 

not obvious. Nonetheless, seven of the twelve correlations (in columns 

1 and 2) bearing on hypothesis la and six of the ten correlations (in 

columns 3 and 4) bearing on hypothesis lb are not statistically signifi

cant. Thus, the possibility that a "true" correlation of zero between 

the accuracy of perceptions of prescribed legal punishments (applica

bility or maximums) and the official crime rate among types of crimes 

cannot be rejected. In any case, these findings seriously question the 

validity of classical versions of the deterrence doctrine as to the 

assumption that accurate perception furthers deterrence. 

Hypotheses Ila and lib. The findings pertaining to hypotheses 

Ila and lib are shown in columns 5-8 of Table 5.1. Keep in mind that 

the independent variables of those hypotheses were not measured in terms 

of accuracy (i.e., proportions of respondents who accurately identified 

the applicability or the maximums of prescribed legal punishments for 

particular types of crimes). Those variables refer to respondents' per

ceptions of the applicability (hypothesis Ila) or perceptions of the 

maximums (hypothesis lib) regardless of the accuracy of those percep

tions; therefore, the findings bear on purely perceptual versions of the 

deterrence doctrine. 

The correlation between overall perceived applicability and the 

official crime rate among types of crimes is negative, and that is also 

true of the correlations for jail, imprisonment, and death (see 
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column 5). However, only the correlations between the perceived 

applicability of jail and the official crime rate and the perceived 

applicability of imprisonment and the official crime rate are statisti

cally significant. Of course, the correlation between perceived 

applicability and the official crime rate could be nonlinear; but 

logarithmic transformations reduced the correlations for overall per

ceived applicability, jail, and death, while the correlation for 

imprisonment was increased only slightly (see column 6). As in the 

tests of hypothesis la, such transformations increase the correlations 

between the perceived applicability of fine and the official crime rate 

and the perceived applicability of probation and that rate; yet again 

3 
those correlations are statistically significant but positive. 

The weight of evidence seems contrary to hypothesis Ila. Seven 

of the twelve coefficients (columns 5 and 6, Table 5.1) pertaining to 

the relation between perceived applicability and the official crime rate 

among types of crimes are not statistically significant, and four addi

tional coefficients (those for fine and probation) are not in the direc

tion asserted in hypothesis Ila. Nonetheless, the correlations between 

the perceived applicability of jail and the official crime rate and the 

perceived applicability of imprisonment and that rate are clearly con

sistent with the hypothesis. Those correlations suggest that 

3. Perceived applicability and accuracy of perceived applica
bility are measured identically for fine, probation, and jail; but those 
properties are measured differently for imprisonment and death. There
fore, the overall measures of perceived applicability and the accuracy 
of perceived applicability are different. See the measurement discus
sion in Chapter 2 and footnote 7 in Chapter 3. 
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perceptions of the applicability of prescribed legal punishments may 

deter, regardless of the accuracy of those perceptions, but that is true 

only insofar as types of such punishments (e.g., jail or imprisonment) 

are perceived as severe. If types of prescribed legal punishments 

(e.g., fine or probation) are not perceived as severe, then the deter

rent efficacy of those types does not appear to be furthered. 

All of the correlations in columns 7 and 8 of Table 5.1 are nega

tive and thus consistent with hypothesis lib, but observe that none of 

the correlations in column 7 are statistically sig?iificant. That sug

gests the relation among types of crimes between the perceived maximums 

and the official crime rate is not linear. The nonlinearity of that 

relation is indicated by the correlations in column 8. All of those 

correlations are statistically significant and substantial, the excep

tion being the correlation between the perceived maximum fines and the 

official crime rate. 

Observe further that the correlations in column 8 are relatively 

similar from one specific type of legal punishment to the next; hence, 

those punishment-specific correlations are similar to the correlation 

between the overall perceived maximums and the official crime rate. 

Those findings suggest that the relation between the perceived maximums 

and the official crime rate among types of crimes does not seem to depend 

on the perceived severity of types of prescribed legal punishments as 

did the relation between the perceived applicability of those types and 

the official crime rate. Hence, as suggested by the correlations in 

column 8 of Table 5.1, people may be deterred by prescribed types of 
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legal punishments if such persons believe that the maximums of those 

types are substantial. 

The findings bearing on hypotheses Ila and lib suggest that per

ceptions of the applicability of prescribed legal punishments seem to 

further the deterrent efficacy of two of those punishments, jail and 

imprisonment, while perceptions of the maximums seem to do so for all 

legal punishments except fines. Thus, these findings provide some sup

port for the deterrent efficacy of prescribed legal punishments, but the 

support is for a purely perceptual version of the deterrence doctrine, 

not a classical version. 

Multivariate Tests of the Four Hypotheses 

As suggested in Chapter 2, classical versions of the deterrence 

doctrine assume that the accuracy of perceived applicability or the 

accuracy of perceived maximums of prescribed legal punishments alone may 

deter; that is, the accuracy of such perceptions may have an independent 

deterrent effect. However, such versions could be construed as assuming 

that the accuracy of perception is only a necessary condition for the 

deterrent efficacy of prescribed legal punishments. In addition to 

accurately perceiving applicability and/or maximums, people must also 

perceive those punishments as certain and severe to further deterrence. 

Such assumptions also apply to perceptions of applicability and percep

tions of maximums, disregarding accuracy. Specifically, even though 

possibly inaccurate, if people perceive the maximum prescribed legal 

punishment for petty theft as 20 years imprisonment, that perception 

alone may deter some of those people from petty theft; but others may 
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not be deterred by that perception unless they also perceived 20 years 

imprisonment as certain and/or severe. 

In light of the foregoing, hypotheses la through lib were 

retested, controlling for two additional perceptual properties of pre

scribed legal punishments, perceived certainty and perceived severity. 

In keeping with those hypotheses, statistically significant and inverse 

empirical relations were anticipated between each of the four indepen

dent variables (i.e., accuracy of perceived applicability, accuracy of 

perceived maximums, perceived applicability, and perceived maximums) and 

the official crime rate among types of crimes when perceived certainty 

and perceived severity were controlled. 

As indicated in Chapter 2, respondents were not asked to evalu

ate the severity of types of prescribed legal punishments. They only 

evaluated the magnitudes of those types; consequently, only the maximums 

of prescribed legal punishments were converted into perceived severity 

4 
values and then controlled in tests of hypotheses lb and lib. Data 

referring to the perceived certainty of fine and the perceived certainty 

of death were also unavailable, so perceived certainty was not con

trolled in tests of the four hypotheses pertaining to those legal 

punishments. 

Besides controlling for perceived certainty and perceived 

severity, additional multivariate tests of the four hypotheses stated 

4. The perceived severity of prescribed maximums was measured 
by converting those maximums into perceived severity scores. The inter
polation procedure employed earlier (conversion of perceived maximums 
and preferred maximums for computing overall measures) was used for this 
purpose. See the discussion of perceived severity in Chapter 2. 
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above were conducted, with the control variable being the perceived 

seriousness of types of crimes. Such tests are crucial for examining 

the validity of the deterrence doctrine because insofar as prescribed 

legal punishments deter, empirical relations between perceptual proper

ties of those punishments (e.g., perceived applicability or perceived 

maximums) and the crime rate among types of crimes should hold indepen

dently of extralegal factors that prevent crime (e.g., perceived 

seriousness). Controlling for perceived seriousness is even more impor

tant in view of the findings reported in Chapter 4. Those findings sug

gest that perceived seriousness or more generally, social condemnation, 

is the basis of perceptions of the applicability and perceptions of the 

maximums of prescribed legal punishments. Therefore, insofar as per

ceived seriousness and the official crime rate are empirically related 

among types of crimes, then empirical relations between perceptions of 

prescribed legal punishments and that rate could be spurious. 

Multivariate tests of hypotheses la through lib were conducted 

by using multiple regression and correlation techniques. Specifically, 

the independent variables identified in those hypotheses (i.e., accuracy 

of perceived applicability, accuracy of the perceived maximums, per

ceived applicability, and perceived maximums) were regressed on the 

official crime rate among types of crimes, controlling for perceived 

certainty and perceived severity; and such regressions were computed 

again, with the control variable being the perceived seriousness of 

types of crimes. Empirical relations between those independent vari

ables (and the control variables) and the official crime rate are 
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indicated by standardized (Beta) partial regression coefficients. The 

empirical relations between the control variables (i.e., perceived cer

tainty, perceived severity, and perceived seriousness)-and the official 

crime rate are important for research on the deterrent efficacy of pre

scribed legal punishments, but such relations are not the central focus 

of this dissertation. Hence, coefficients bearing on those relations 

are reported in subsequent tables, but they are discussed only insofar 

as they bear on evidence that is consistent with or contrary to the four 

hypotheses. 

Perceived Certainty and Perceived Severity Controlled. The 

coefficients in columns 1 and 4 of Table 5.2 bear on hypothesis la. 

Observe that only the empirical relation between the accuracy of the 

perceived applicability of jail and the official crime rate is inverse 

and statistically significant when the perceived certainty of that legal 

punishment is controlled (see column 1). None of the other partial 

coefficients in columns 1 and 4 are consistent with hypothesis la. Note 

also that the empirical relations between overall accuracy of perceived 

applicability and the official crime rate as well as the accuracy of the 

perceived applicability of probation and that rate are statistically 

significant, positive, and nonlinear when perceived certainty is con

trolled (see column 4). Hence, the results of the multivariate test of 

hypothesis la are similar to those of the initial (bivariate) test of 

that hypothesis. 

The findings bearing on hypothesis lb are reported in Table 5.3. 

Recall that the empirical relation between the accuracy of perceived 



Table 5.2 Standardized (Beta) Partial Regression Coefficients of Multiple Regression Analyses 
among Types of Crimes (N = 14) with the Official Crime Rate Regressed on Accuracy of 
Perceived Applicability, Controlling for Perceived Certainty; and the Official Crime 
Rate Regressed on Perceived Certainty, Controlling for Accuracy of Perceived Applica
bility: Tucson, Arizona; circa 1974-1975. 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Accuracy of Perceived Accuracy of Perceived 
Perceived Certainty, Perceived Certainty, 

Applicability, Accuracy of Applicability, Accuracy of 
Perceived Perceived Perceived Perceived 
Certainty Applicability Certainty Applicability 
Controlled Controlled Multiple R Controlled Controlled Multiple R 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .768 .316 .548 1.206 .609 .878 
(1.816) ( -747) (5.822) (2.937) 

Probation .369 .014 .375 .486 .443 .769 
(1.214) ( .046) (2.342) (2.135) 

Jail -.588 -.229 .705 -.143 -.401 .500 
(2.562) ( .997) ( .440) (1.232) 

Imprisonment .574 -.454 .627 -.013 -.567 .565 
(2.349) (1.860) ( .051) (2.256) 

tt values are listed in parentheses below the partial (Beta) coefficients. With 11 degrees of 
freedom, if t 2.201, then p .05. 
*The original untransformed values of the official crime rate regressed on the original untrans
formed values of the accuracy of perceived applicability and perceived certainty. 

**Logarithmic transformations of the original values of the official crime rate regressed on 
logarithmic transformations of the original values of the accuracy of perceived applicability 
and perceived certainty. 



Table 5.3 Standardized (Beta) Partial Regression Coefficients of Multiple Regression 
Analyses among Types of Crimes (N = 14) with the Official Crime Rate 
Regressed on the Accuracy of Perceived Maximums, Controlling for Perceived 
Certainty and Perceived Severity; the Official Crime Rate Regressed on 
Perceived Certainty, Controlling for the Accuracy of Perceived Maximums 
and Perceived Severity; and the Official Crime Rate Regressed on Perceived 
Severity, Controlling for the Accuracy of Perceived Maximums and Perceived 
Certainty: Tucson, Arizona; circa 1974-1975. 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Accuracy of Perceived Perceived Accuracy of Perceived Perceived 
Perceived Certainty, Severity, Perceived Certainty, Severity, 
Maximums, Accuracy of Accuracy of Maximums, Accuracy of Accuracy of 
Perceived Perceived Perceived Perceived Perceived Perceived 
Certainty Maximums Maximums Certainty Maximums Maximums 

and and and and and and 
Perceived Perceived Perceived Perceived Perceived Perceived 

Types 
of Legal 

Severity Severity Certainty Severity Severity Certainty Types 
of Legal Controlled Controlled Controlled Multiple R Controlled Controlled Controlled Multiple R 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overall .393 -.088 -.378 .693 -.695 .181 -1.423 .903 
(1.523) ( .362) (1.409) (3.089) (1.187) (5.899) 

Fine -.150 -.374 -.148 .365 .362 -.015 .223 .399 
( -473) (1.174) ( .499) ( .972) ( .039) ( .708) 

Probation -.312 -.027 -.702 .659 .074 .449 -.643 .906 
(1.167) ( .095) (2.588) ( .439) (2.919) (4.263) 

Jail -.833 -.372 .452 .631 .583 -.173 .234 .536 
(1.258) (1.206) ( .624) ( .716) ( .378) ( .363) 

Imprisonment .439 -.130 -.355 .709 -.824 .329 -1.527 .798 
(1.772) ( .507) (1.275) (2.256) ( -921) (2.935) 

tt values are in parentheses below the partial (Beta) coefficients. With 10 degrees of freedom, if t >_ 2.228, 
then p .05. 

*The original untransformed values of the official crime rate regressed on the original untransformed values of 
the accuracy of perceived maximums, perceived certainty, and perceived severity. 

"Logarithmic transformations of the original values of the accuracy of perceived maximums, perceived certainty, 
and perceived severity. 
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maximum jail sentences and the official crime rate was statistically 

significant and inverse in the initial tests of that hypothesis. That 

relation remained inverse but became statistically insignificant when 

the perceived certainty of jail and the perceived severity of maximum 

jail sentences was controlled (see column 1 of Table 5.3). Conversely, 

the partial coefficients in column 5 of Table 5.3 show that statisti

cally significant, inverse, and nonlinear empirical relations obtained 

between the overall accuracy of perceived maximums and the official 

crime rate as well as the accuracy of perceived maximum prison sentences 

and that rate when perceived certainty and perceived severity were con

trolled. Those are interesting findings because in the initial tests of 

hypothesis lb, such relations were positive, although statistically 

insignificant; but the multivariate tests of that hypothesis reversed 

the direction of those relations. 

An examination of the empirical relations between the accuracy 

of perceived maximums and the perceived severity of those maximums is 

revealing as to why a change in the direction of the relations between 

accuracy (overall and maximum prison sentences) and the official crime 

rate occurred when perceived severity was controlled.̂  The overall 

accuracy of perceived maximums and overall perceived severity as well as 

the accuracy of perceived maximum prison sentences and the perceived 

severity of those sentences are inversely correlated among types of 

5. The discussion refers only to perceived severity because 
perceived certainty (overall and imprisonment) is not significantly 
related to the accuracy of perceived maximums (overall and imprisonment) 
or the official crime rate. 
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crimes (r = -.793 and r = -.753, respectively). Insofar as respondents' 

perceptions are accurate at all, one might expect such accuracy to be 

greatest for the more dramatic and severe maximums of prescribed legal 

punishments (e.g., life imprisonment), but the empirical relations 

between accuracy and perceived severity suggest that the most accurately 

perceived maximums are considered the least severe. However, recall 

that imprisonment is inapplicable for some types of crimes (i.e., the 

maximum is zero). Those are the types of crimes about which respon

dents 1 perceptions of maximum prison sentences as well as their overall 

perceptions of prescribed maximums are most accurate. In light of such 

perceptions, the inverse empirical relations between accuracy and per

ceived severity are not surprising. Observe that the empirical rela

tions between overall perceived severity and the official crime rate as 

well as the perceived severity of maximum imprisonments and that rate 

are also statistically significant and inverse (see column 7 of Table 

5.3). Those inverse relations coupled with the inverse relations 

between accuracy and perceived severity suggest that overall accuracy of 

perceived maximums as well as the accuracy of perceived maximum imprison

ments have a positive indirect effect on the official crime rate through 

perceived severity. That indirect effect is greater than the indepen

dent direct effect of accuracy (overall and maximum imprisonments) on 

the official crime rate revealed in the multivariate tests of hypothesis 

lb; consequently, the bivariate correlations are positive between the 

overall accuracy of perceived maximums and the official crime rate as. 

well as the accuracy of perceived maximum imprisonments and that rate. , 
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These interrelations are intuitively meaningful. On the one 

hand, in keeping with hypothesis lb, the more people accurately perceive 

the maximums of a prescribed legal punishment, especially if that pun

ishment is considered severe (e.g., imprisonment), the less they will 

engage in crime. On the other hand, even when those maximums are 

accurately perceived, if they are also not perceived as severe, their 

deterrent efficacy is diminished. 

Table 5.4 shows the results of the multivariate test of hypoth

esis Ila. In bivariate tests of that hypothesis two empirical relations 

were consistent with it: (1) the inverse (linear) correlation between 

the perceived applicability of jail and the official crime rate, and 

(2) the inverse (linear) correlation between the perceived applicability 

of imprisonment and the official crime rate. The coefficients in 

column 1 of Table 5.4 shows that those relations remained statistically 

significant and inverse when perceived certainty was controlled. None 

of the other coefficients in column 1 or column 4 are consistent with 

hypothesis Ila (i.e., statistically significant and inverse). Recall 

that the bivariate correlation between the perceived applicability of 

probation and the official crime rate became significantly positive when 

the values of those variables were transformed into logarithms (i.e., 

the relation was nonlinear). Such a relation held in the multivariate 

tests of hypothesis Ila (see column 4 of Table 5.4). In shoxt, those 

tests provide no supportive evidence of that hypothesis over and beyond 

the initial tests of it. 



Table 5.4 Standardized (Beta) Partial Regression Coefficients of Multiple Regression Analyses 
among Types of Crimes (N = 14) with the Official Crime Rate Regressed on Perceived 
Applicability, Controlling for Perceived Certainty; and the Official Crime Rate 
Regressed on Perceived Certainty, Controlling for Perceived Applicability: Tucson, 
Arizona; circa 1974-1975.t 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Perceived Perceived Perceived Perceived 
Applicability, Certainty, Applicability, Certainty, 
Perceived Perceived Perceived Perceived 
Certainty Applicability Certainty Applicability 
Controlled Controlled Multiple R Controlled Controlled Multiple R 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall -.419 -.190 .503 .074 -.288 .266 
(1.550) ( -704) ( .234) ( .903) 

Probation .369 .014 .375 .486 .443 .769 
(1.214) ( .046) (2.342) (2.135) 

Jail -.588 -.229 .705 -.143 -.401 .500 
(2.562) ( .997) ( .440) (1.232) 

Imprisonment -.943 .412 .688 -.705 .055 .658 
(2.838) (1.242) (1.484) ( .115) 

ft values are in parentheses below the partial (Beta) coefficients. With 11 degrees of freedom, 
if t 21 2.201, then p _< .05. . 
*The original untransformed values of the official crime rate regressed on the original untrans
formed values of perceived applicability and perceived certainty. 

**Logarithmic transformations of the original values of the official crime rate regressed on 
logarithmic transformations of the original values of perceived applicability and perceived 
certainty. 
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Finally, evidence bearing on hypothesis lib is reported in 

Table 5.5. The coefficients in column 1 of that table suggest that the 

original untransformed values of the perceived maximums of prescribed 

legal punishments and those of the official crime rate are unrelated 

among types of crimes when perceived certainty and perceived severity 

are controlled. However, no evidence of that linear relation was found 

in the initial tests of hypothesis lib; rather, logarithmic transforma

tions of such values increase the correlations between those variables, 

the exception being the correlation between perceived maximum fines and 

the official crime rate. In other words, the empirical relation between 

the perceived maximums and the official crime rate is nonlinear.. That 

relation held when perceived certainty and perceived severity were con

trolled, with one exception. The inverse relation between the perceived 

maximum probation sentences and the official crime rate is nearly 

reduced to zero, controlling for perceived certainty and perceived 

severity (see column 5 of Table 5.5). That finding is the only major 

difference between the initial tests and the multivariate tests of 

hypothesis lib. 

Perceived Seriousness Controlled. The results of the multi

variate tests reported above address the following question: Do 

accurate perceptions of the presumptive severity of prescribed legal 

punishments (i.e., applicability and maximums) or perceptions of pre

sumptive severity irrespective of accuracy deter independently of other 

perceptual properties of those punishments (e.g., perceived certainty 

and perceived severity)? The results reported below bear on a different 



Table 5.5 Standardized (Beta) Partial Regression Coefficients of Multiple 
Regression Analyses among Types of Crimes (N = 14) with the Official 
Crime Rate Regressed on the Perceived Maximums, Controlling for 
Perceived Certainty and Perceived Severity; the Official Crime Rate 
Regressed on Perceived Certainty, Controlling for the Perceived 
Maximums and the Perceived Severity; and the Official Crime Rate 
Regressed on Perceived Severity, Controlling for the Perceived 
Maximums and Perceived Certainty: Tucson, Arizona; circa 1974-1975. 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Perceived Perceived Perceived Perceived Perceived Perceived 
Maximums, Certainty, Severity, Maximums, Certainty, Severity, 
Perceived Perceived Perceived Perceived Perceived Perceived 
Certainty Maximums Maximums Certainty Maximums Maximums 

and and and and and and 
Perceived Perceived Perceived Perceived Perceived Perceived 

Types 
of Legal 

Severity Severity Certainty Severity Severity Certainty Types 
of Legal Controlled Controlled Controlled Multiple R Controlled Controlled Controlled Multiple R 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overall .207 -.270 -.605 .607 -.826 .472 -.331 .876 
( .382) (.547) (2.010) (2.347) (2.060) (1.201) 

Fine -.346 - -.052 .360 -.377 - .212 .406 
(1.210) - ( -181) (1.354) - ( .760) 

Probation -.140 -.143 -.557 .607 .017 -.685 .482 .905 
( .416) (.506) (1.572) ( .072) (2.898) (3.405) 

Jail -.200 -.056 -.416 .561 -1.115 .435 .011 .785 
( .408) (.102) (1.302) (3.084) (1.179) ( .041) 

Imprisonment .098 -.132 -.576 .588 -1.601 .981 -.087 .851 
( .067) (.092) (1.907) (3.148) (2.233) ( .303) 

tt values are in parentheses below the partial (Beta) coefficients. With 10 degrees of freedom, if t >_ 
1 2.228, then p .05. 

*The original untransformed values of the official crime rate regressed on the original untransformed 
values of the perceived maximums, perceived certainty, and perceived severity. 

"Logarithmic transformations of the original values of the official crime rate regressed on logarithmic 
transformations of the original values of the perceived maximums, perceived certainty, and perceived 
severity. 
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question: Do such perceptions deter independently of extralegal factors 

that prevent types of crimes; namely, the perceived seriousness of those 

types? That question is particularly relevant because unless the inde

pendent effect of legal and extralegal factors can be disentangled, 

judgements as to the validity of the deterrence doctrine are entirely 

speculative. 

Table 5.6 shows the results of multivariate tests of hypothesis 

la controlling for the perceived seriousness of types of crimes, and the 

coefficients bearing on that hypothesis are listed in columns 1 and 4. 

Observe that only the coefficient pertaining to the relation between the 

accuracy of the perceived applicability of jail and the official crime 

rate among types of crimes is consistent with hypothesis la (i.e., 

statistically significant and inverse). Note further that the empirical 

relation between the accuracy of the perceived applicability of 

imprisonment and the official crime rate is statistically significant 

and positive (see column 1), and that is also true of the empirical 

relations between the overall accuracy of perceived applicability and 

the official crime rate as well as the accuracy of the perceived 

applicability of fine and that rate, although those relations are non

linear (see column 4). Hence, the evidence reported in Table 5.6 is 

largely contrary to hypothesis la, and that is significantly so for some 

types of legal punishments. 

The findings bearing on hypothesis lb are reported in Table 5.7. 

Recall that in the initial tests of that hypothesis, support was found 

only for the empirical relation between the accuracy of perceived maximum 
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Table 5.6 Standardized (Beta) Partial Regression Coefficients of 
Multiple Regression Analyses among Types of Crimes (N = 14) 
with the Official Crime Rate Regressed on the Accuracy of 
Perceived Applicability, Controlling for Perceived 
Seriousness; and the Official Crime Rate Regressed on 
Perceived Seriousness, Controlling for Perceived 
Applicability: Tucson, Arizona; circa 1974-1975. 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Accuracy of Perceived Accuracy of Perceived 
Perceived Seriousness, Perceived Seriousness, 

Applicability, Accuracy of Applicability, Accuracy of 
Perceived Perceived Perceived Perceived 

Seriousness Applicability Seriousness Applicability pes Controlled Controlled Multiple R Controlled Controlled Multiple R of Legal 
Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .346 -.222 .535 .620 -.147 .658 
( .891) ( .572) (3.255) ( .773) 

Fine .031 -.457 .484 .684 -.159 .816 
( .054) ( .810) (2.396) ( .559) 

Probation -.081 -.551 .486 .321 -.480 .738 
( .173) (1.177) (1.151) (1.718) 

Jail -.569 -.239 .706 .013 -.708 .700 
(2.409) (1.013) ( .051) (2.726) 

Imprisonment .523 -.554 .709 -.274 -.487 .720 
(2.440) (2.583) ( .798) (1.403) 

Death -.124 -.569 .492 -.060 -.682 .703 
( -344) (1.582) ( .267) (3.029) 

+t values are in parentheses below the partial (Beta) coefficients. With 11 degrees of freedom, 
if t 2.201, then p <_ .05. 

*The original untransformed values of the official crime rate regressed on the original untrans-
formed values of the accuracy of perceived applicability and perceived seriousness. 

"Logarithmic transformations of the original values of the official crime rate regressed on loga
rithmic transformations of the original values of the accuracy of perceived applicability and 
perceived seriousness. 



Table 5.7 Standardized (Beta) Partial Regression Coefficients of Multiple Regression Analyses among 
Types of Crimes (N = 14) with the Official Crime Rate Regressed on the Accuracy of Per
ceived Maximums, Controlling for Perceived Seriousness; and the Official Crime Rate 
Regressed on Perceived Seriousness, Controlling for the Accuracy of Perceived Maximums: 
Tucson, Arizona; circa 1974-1975.t 

Official Crime Rate Regressed on:* Official Crime Rate Regressed on:** 

Accuracy of Perceived Accuracy of Perceived 
Perceived Seriousness, Perceived Seriousness, 
Maximums, Accuracy of Applicability, Accuracy of 
Perceived Perceived Perceived Perceived 
Seriousness Applicability Seriousness Applicability 

types 
Controlled Controlled Multiple R Controlled Controlled Multiple R 

Punishments - Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .486 -.340 .671 .092 -.660 .705 
(2.077) (1.451) (.384) (2.763) 

Fine -.364 -.669 .577 -.167 -.804 .712 
(1.272) (2.339) (.621) (2.985) 

Probation -.114 -.490 .497 .216 -.552 .718 
( -434) (1.870) (.748) (1.914) 

Jail -.440 -.326 .635 .165 -.606 .713 
(1.764) (1.307) (.644) (2.362) 

Imprisonment .488 -.357 .676 .063 -.685 .703 
(2.121) (1.551) (.283) (3.095) 

+t values are listed in parentheses below the partial (Beta) coefficients. With 11 degrees of 
freedom, if t ̂ 2.201, then p <_ .'05. . 
*The original untransformed values of the official crime rate regressed on the original untrans
formed values of the accuracy of perceived maximums and perceived seriousness. 

**Logarithmic transformations of the original values of the official crime rate regressed on 
logarithmic transformations of the original values of the accuracy of perceived maximums and 
perceived seriousness. 
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jail sentences and the official crime rate. Moreover, when the per

ceived certainty of jail and the perceived severity of maximum jail sen

tences were controlled, the empirical relations between the overall 

accuracy of perceived maximums and the official crime rate as well as 

the accuracy of perceived maximum prison sentences and that rate became 

statistically significant and inverse, although those relations were 

nonlinear. Those findings notwithstanding, the coefficients in columns 

1 and 4 are striking in that they uniformly fail to support hypothesis 

lb. None of those coefficients are statistically significant, sug

gesting that when perceived seriousness is controlled, the accuracy of 

perceived maximums and the official crime rate are essentially unrelated 

among types of crimes. 

The findings bearing on hypotheses la and lb (see Tables 5.6 

and 5.7, respectively) suggest that if classical versions of the deter

rence doctrine assume that prescribed legal punishments deter only 

insofar as the presumptive severity (i.e., applicability and maximums) 

of those punishments is accurately perceived, then the validity of 

classical versions is dubious. When the perceived seriousness of types 

of crimes was controlled, only the empirical relation between the 

accuracy of the perceived applicability of jail and the official crime 

rate was consistent with hypothesis la, and none of the empirical rela

tions between the accuracy of perceived maximums and the official crime 

rate confirmed hypothesis lb. However, as noted previously, perceptions 

of applicability or perceptions of the maximums of prescribed legal pun

ishments may deter regardless of accuracy. If that is true, then 
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hypotheses Ila and lib, which are in keeping with a purely perceptual 

version of the deterrence doctrine, should be supported when perceived 

seriousness is controlled. 

Evidence bearing on hypothesis Ila is reported in Table 5.8. 

Four of the six coefficients in column 1 of Table 5.8 are inverse, which 

is consistent with hypothesis Ila, but only the empirical relation 

between the perceived applicability of jail and the official crime rate 

among types of crimes is statistically significant. Moreover, loga

rithmic transformations of the original data values did.not result in 

additional support of hypothesis Ila. That is indicated by the coeffi

cients in column 4 of Table 5.8. Only the empirical relation between 

the perceived applicability of fine and the official crime rate is 

statistically significant, but that relation is positive, which is con

trary to hypothesis Ila. 

Table 5.9 reports the findings pertaining to the hypothesis lib. 

The coefficients in column 1 suggest that the perceived maximums and the 

official crime rate are unrelated among types of crimes, controlling for 

perceived seriousness (i.e., the coefficients are not statistically sig

nificant) . That finding was anticipated, however, because the initial 

tests of hypothesis lib showed that the empirical relations between 

those two variables were nonlinear. The.coefficients in column 4 indi

cate that an inverse nonlinear empirical relation between the perceived 

maximums and the official crime rate holds when perceived seriousness is 

controlled, but note tjiat none of those coefficients are statistically 



Table 5.8 Standardized (Beta) Partial Regression Coefficients of Multiple Regression Analyses 
among Types of Crimes (N = 14) with the Official Crime Rate Regressed on Perceived 
Applicability, Controlling for Perceived Seriousness; and the Official Crime Rate 
Regressed on Perceived Seriousness, Controlling for Perceived Applicability: Tucson, 
Arizona; circa 1974-1975. 

Official Crime Rate Regressed on: Official Crime Rate Regressed on:** 

Types 
of Legal 

Punishments 

Perceived Perceived Perceived Perceived 
Applicability, Seriousness, Applicability, Seriousness, 
Perceived Perceived Perceived Perceived 
Seriousness Applicability Seriousness Applicability 
Controlled Controlled Multiple R Controlled Controlled Multiple R 

Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall -.398 -.417 .623 .164 -.750 .717 
(1.664) (1.741) ( -744) (3.403) 

Fine .031 -.457 .484 .684 -.159 .816 
( .054) ( .810) (2.396) ( .559) 

Probation -.081 -.551 .486 .321 -.480 .738 
( -173) (1.177) (1.151 (1.718) 

Jail -.569 -.239 .706 .013 -.708 .700 
(2.409) (1.013) ( .051) (2.726) 

Imprisonment -.794 .190 .640 . .508 -.700 .703 
(1.809) ( .433) ( -271) (3.261) 

Death .141 -.593 .492 .236 -.576 .729 
( .343) (1.439) ( .975) (2.376) 

ft values are in parentheses below the partial (Beta) coefficients. With 11 degrees of freedom, 
if t 2.201, then p .05. 
*The original untransformed values of the official crime rate regressed on the original untrans-
formed values of perceived applicability and perceived seriousness. 

**Logarithmic transformations of the original values of the official crime rate regressed on 
logarithmic transformations of the original values of perceived applicability and perceived 
seriousness. 



Table 5.9 Standardized (Beta) Partial Regression Coefficients of Multiple Regression Analyses among 
Types of Crimes (N = 14) with the Official Crime Rate Regressed on the Perceived Maximums, 
Controlling for Perceived Seriousness; and the Official Crime Rate Regressed on Perceived 
Seriousness, Controlling for the Perceived Maximums: Tucson, Arizona; circa 1974-1975.t 

Official Crime Rate Regressed on:* Officiel Crime Rate Regressed on:** 

Perceived Perceived Perceived Perceived 
Maximums, Seriousness, Maximums, Seriousness, 
Perceived Perceived Perceived Perceived 
Seriousness Maximums Seriousness Maximums 

Types 
Controlled Controlled Multiple R Controlled Controlled Multiple R 

Ox Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 

Overall .083 -.548 .487 -.588 -.201 .766 
(.203) (1.336) (1.609) ( .550) 

Fine -.249 -.421 .540 -.096 -.664 .706 
(.948) (1.603) ( .417) (2.876) 

Probation -.133 -.365 .488 -.317 -.421 .716 
(.222) ( .607) ( -717) ( .952) 

Jail .042 -.519 .485 -.571 -.199 .752 
(.092) (1.125) (1.384) ( .483) 

Imprisonment .109 -.566 .489 -.601 -.191 .770 
(.272) (1.414) (1.662) ( .528) 

ft values are in parentheses below the partial (Beta) coefficients. With 11 degrees of freedom, if 
t 2.201, then p .05. 
*The original untransformed values of the official crime rate regressed on the original untransformed 
values of the perceived maximums and perceived seriousness. 

**Logarithmic transformations of the values of the official crime rate regressed on logarithmic 
transformations of the values of the perceived maximums and perceived seriousness. 
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significant. Those findings are difficult to interpret for the fol

lowing reason. 

The bivariate nonlinear correlations between the perceived maxi

mums and the official crime rate are moderately strong (see column 8 of 

Table 5.1), and that is true of the nonlinear correlation between the 

perceived seriousness of types of crimes and that rate (r = -.700). 

Moreover, the perceived maximums and perceived seriousness taken 

together are highly correlated with the official crime rate (see the 

multiple correlations in column 6 of Table 5.9).̂  Nonetheless, all of 

the coefficients in column 4 as well as those in column 5 are statisti

cally insignificant, the exception being the empirical nonlinear rela

tion between perceived seriousness and the official crime rate, con

trolling for the perceived maximum fines (see column 5 of Table 5.9). 

The lack of statistical significance is due to the high nonlinear 

correlation between the perceived maximums and perceived seriousness 

among types of crimes (see column 4 of Table 4.1 in Chapter 4). Multi-

collinearity of the independent variables in these multiple regression 

analyses means that the independent effect of the perceived maximums on 

the official crime rate controlling for perceived seriousness, as well 

as the independent effect of perceived seriousness on that rate con

trolling for the perceived maximums, cannot be determined. In light of 

that problem, conclusions as to whether the findings in Table 5.9 sup

port or refute hypothesis lib are conjectural. 

6. The multiple correlations in column 6 of Table 5.9 are all 
statistically significant. 
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In sum, the validity of purely perceptual versions of the deter

rence doctrine is questionable as regards the deterrent efficacy of the 

presumptive severity (e.g., applicability and maximums) of prescribed 

legal punishments. Only the empirical relation between the perceived 

applicability of jail and the official crime rate among types of crimes, 

controlling for perceived seriousness, is in keeping with hypothesis 

Ila; and, as noted before, the reason why that is the case is not 

readily apparent. Furthermore, while the possibility that perceptions 

of the maximums deter cannot be ruled out, that possibility also cannot 

be accepted. Hypothesis lib would have been supported only if the 

empirical relations between the perceived maximums and the official 

crime rate would have remained significantly inverse when the perceived 

seriousness of types of crimes was controlled, but the findings showed 

that the independent deterrent effect of perceptions of the maximums of 

prescribed legal punishments is not determinable. 



CHAPTER 6 

SUMMARY AND CONCLUSIONS 

According to Turner (1974, p. 9), "much of what is labeled 

sociological theory is, in reality, only a loose clustering of implicit 

assumptions, inadequately defined concepts, and a few vague and 

logically disconnected propositions." Turner's statement surely applies 

to classical versions of the deterrence doctrine. Even though that doc

trine clearly entails assumptions about perception of legal punishments, 

those assumptions have not been stated explicitly and systematically. 

Consequently, one cannot correctly speak of testing the validity of the 

deterrence doctrine in toto; rather, research findings support or refute 

particular assumptions in that doctrine. As a case in point, this 

dissertation has brought evidence to bear on the assumption that the 

public's perceptions of prescribed legal punishments for particular 

types of crimes are accurate and empirically related to the incidence 

rates for those types of crimes. 

A Summary of Findings 

Two sets of findings reported in this dissertation cast doubts 

on the validity of the foregoing assumption. The first set pertains to 

the accuracy of the survey respondents' perceptions as to the applica

bility of particular types of punishment to particular types of crimes 

and as to the prescribed (statutory) maximums of those punishments. The 
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second set of findings pertains to the correlation between those percep

tions (whether accurate or inaccurate) and crime rates, with types of 

crime as the units of comparison. 

Descriptive Findings 

As reported in Chapter 3, most respondents accurately perceived 

the maximum of only one type of legal punishment (imprisonment) for only 

four types of crimes (temporary auto theft, simple assault, shoplifting, 

and petty theft). Otherwise, from one type of crime to the next, the 

majority of respondents did not accurately identify any prescribed maxi

mum, with most respondents underestimating the maximum. Even though 

respondents' perceptions were by no means absolutely accurate, statisti

cally significant nonlinear correlations between the perceived maximums 

(i.e., the means of the perceptual estimates of the prescribed maximums) 

and the prescribed maximums were found among types of crimes for all 

legal punishments except fine (i.e., for probation, jail, and imprison

ment) . Those correlations suggest that the respondents' perceptions 

were at least relatively accurate. 

Additional evidence of accuracy was found in analyzing data on 

the perceived applicability of particular types of prescribed legal 

punishments. The proportion of respndents who accurately answered ques

tions about the applicability of probation and the death penalty for 

particular types of crimes consistently exceeded chance expectations 

(i.e., the proportions were significantly greater than .5). However, 

the majority of respondents inaccurately perceived the applicability of 

the death penalty for first degree murder. In the case of fines, jail, 
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and imprisonment, accuracy varied according to the perceived seriousness 

of types of crimes. Accuracy of the perceived applicability of a fine 

was greatest for the less serious types of crimes (e.g., petty theft or 

shoplifting), but in the case of jail accuracy was greatest for the more 

serious types of crimes (e.g., first-degree murder or armed robbery). 

In the case of imprisonment, accurate perceptions as to applicability 

were the greatest at both ends of the seriousness continuum. Specifi

cally, a significant proportion of the respondents accurately perceived 

imprisonment as applicable for first-degree murder, first-degree rape, 

and voluntary manslaughter; but a significant proportion also accurately 

perceived that legal punishment as inapplicable for temporary auto 

theft, simple assault, shoplifting, and petty theft. 

To summarize briefly, the respondents' perceptions of the 

applicability and the maximums of prescribed legal punishments cannot 

be characterized as completely inaccurate. Hence, the findings indicate 

that Tucson residents were knowledgeable about the statutory penalties 

for the 19 types of crimes. However, that conclusion became disputable 

in light of an alternative interpretation of the findings. Specifically, 

rather than reflecting knowledge of statutory penalties, the perceptions 

of the applicability and maximums of prescribed legal punishments may 

reflect the degree to which Tucson residents condemn some types of crimes 

more than other types. Two facets of social* condemnation were consid

ered: perceived seriousness of types of crimes and public preferences 

as to the applicability and maximums of prescribed legal punishments for 

those types (i.e., preferred presumptive severity). The following 



149 

correlations among types of crimes support the "social condemnation" 

interpretation: 

1. The perceived applicability of prescribed legal punishments is 

significantly correlated positively with both the perceived 

seriousness and the preferred applicability of those 

punishments. 

2. With the exception of fine, the perceived maximums of the pre

scribed legal punishments are significantly correlated posi

tively with both the perceived seriousness and the preferred 

maximums of those punishments. 

3. The foregoing correlations are not significantly reduced when 

the prescribed maximums are controlled, but the correlations 

between the perceived maximums and the prescribed maximums are 

reduced to insignificance when perceived seriousness and the 

preferred maximums are controlled. 

All of the findings bear directly on the validity of a central 

assumption in classical versions of the deterrence doctrine. As dis

cussed in Chapter 2, those versions assume that objective properties of 

legal punishments (e.g., their presumptive severity) are the bases of 

perceptual properties (e.g., perceived presumptive severity). However, 

the findings suggest that despite the somewhat accurate perceptions of 

the applicability and the maximums of prescribed legal punishments, the 

basis of such perceptions is the social condemnation of types of crimes, 
T 

not the statutory penalties themselves. As such, it appears that only 

a purely perceptual version of the deterrence doctrine is defensible, 



150 

meaning one that excludes any reference to objective properties of legal 

punishments, including the accuracy of perceptions of those properties. 

Specifically, the deterrence doctrine would be limited to assertions 

about the relation between perceptual properties of legal punishments 

and the incidence of crime. 

The conclusion that the accuracy of perceptions may be irrele

vant for deterrence is supported further by findings of differential 

accuracy of perceptions among social categories in the total population 

of respondents. Those categories were compared on the assumption that 

if classical versions of the deterrence doctrine are valid, then the 

perceptions of the categories which typically have higher crime rates 

(e.g., young persons, males, non-Anglos, or the uneducated) should be 

less accurate than the perceptions of the categories which typically 

have lower crime rates (e.g., older persons, females, Anglos, or the 

educated). The findings are not consistent with that assumption. 

Categories distinguished by age, sex, race-ethnicity, and education typi

cally did not differ significantly as to the accuracy of perceptions; 

and when significant differences were observed, they typically were con

trary to the assumption. 

The Deterrence Hypotheses 

Two hypotheses that are implied by classical versions of the 

deterrence doctrine were tested. The first hypothesis predicts an 

inverse relation among types of crimes between the accuracy of perceived 

applicability of types of punishment and the official incidence rate, 

and the second hypothesis predicts an inverse relation between the 
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perceived maximum of punishments and the official incidence rate. Of 22 

bivariate correlations, only two are significantly inverse (as predicted 

by the hypotheses). One of those correlations reflects an inverse rela-

among types of crime between the accuracy of the perceived applicability 

of jail and the official incidence rate, while the other reflects an 

inverse relation among types of crime between the accuracy of the per

ceived maximum jail sentence and the official incidence rate. Only the 

first correlation is not reduced to insignificance when the perceived 

certainty of jail and the perceived seriousness of types of crimes are 

controlled. 

Only two other findings are consistent with classical versions 

of the deterrence doctrine. First, there is a significant inverse but 

nonlinear relation among types of crimes between the overall accuracy of 

perceived maximums and the official incidence rate. Second, there is a 

significant inverse nonlinear relation among types of crime between the 

accuracy of perceived maximum prison sentence and the official incidence 

rate. However, both of the relations are statistically significant only 

when the perceived certainty and the perceived severity of the maximums 

are controlled. So it appears that people may be deterred by accurate 

perceptions of prescribed maximums if those maximums are also perceived 

as certain and severe. Nonetheless, the weight of evidence is contrary 

to classical versions of the deterrence doctrine, specifically, the 

assumption that accurate perceptions further deterrence. 

A greater amount of support was found for purely perceptual ver

sions of the deterrence doctrine in tests of two additional hypotheses. 
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The first hypothesis predicts an inverse relation among types of crimes 

between perceptions of the applicability of prescribed legal punishments 

and the official incidence rate. The second hypothesis predicts an 

inverse relation between perceptions of the maximums of those punish

ments (regardless of the accuracy of the perceptions) and the official 

incidence rate. The first hypothesis was supported by the findings for 

two legal punishments (jail and imprisonment), while the second hypoth

esis was supported by findings for all legal punishments except fine. 

With one exception, both hypotheses were supported even when the per

ceived severity and the perceived certainty of those punishments were 

controlled. The exception is the relation between the perceived maximum 

probation sentences and the official incidence rate. 

Although the findings provide support for a purely perceptual 

version of the deterrence doctrine, they are by no means conclusive. 

That is the case if only because the inverse relation between the per

ceived applicability of imprisonment and the official incidence rate is 

reduced to insignificance when the perceived seriousness of types of 

crimes is controlled. Additionally, the relation among types of crimes 

between the perceived maximums and the official incidence rate could 

reflect nothing more than the fact that perceived seriousness varies 

directly with the perceived maximums but inversely with the official 

incidence rate. The indeterminate results of statistical controls in 

this case is due to the high degree of collinearity between perceived 

seriousness of crimes and the perceived maximums. Consequently, a 
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defensible conclusion about the validity of a purely perceptual version 

of the deterrence doctrine is precluded. 

Implications for Future Research 

The findings reported in this dissertation are generally con

trary to central assumptions in classical versions of the deterrence 

doctrine. However, the findings should not be construed as totally 

refuting those assumptions. The definitive empirical assessment of 

those assumptions would require an expansion of research on the accuracy 

of perceptions of legal punishments. 

The scope of the research reported in this dissertation was 

limited to the accuracy of perceptions of the applicability and the 

maximums of legal punishments. Future research should go beyond an 

examination of those properties. 

The most immediate need is research on the accuracy of the 

public's knowledge of actual legal punishments (e.g., average prison 

sentences served) and the public's perception of the severity of those 

punishments. That is the case because the present findings are limited 

to prescribed (i.e., statutory) legal punishments. While the findings 

cast grave doubts on assumptions in classical versions of the deter

rence doctrine as to the accuracy of the public's perceptions of pre

scribed punishments, it could be that the public's perception of actual 

punishments is much more accurate. If so, then a restatement of the 

deterrence doctrine as a systematic theory could incorporate proposi

tions about objective properties of legal punishments, but the present 

findings and those reported previously indicate that the only possibly 
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relevant objective property of actual punishments is their presumptive 

severity. However, if the public's knowledge of the presumptive 

severity of actual legal punishments should prove to be as inaccurate 

as their knowledge of prescribed punishments in the present research, 

then the scene is set for restating the deterrence doctrine as a purely 

perceptual theory (i.e., one in which only perceptual properties of 

legal punishment are asserted to vary with the crime rate). 

If the deterrence doctrine is stated as a purely perceptual 

theory, then individuals become the crucial units of comparison rather 

than jurisdictions. In that case, if an individual's perception of the 

certainty and severity of prescribed punishments is not inversely corre

lated with the frequency that the individual has committed criminal 

acts, then the validity of even a purely perceptual version of the 

deterrence doctrine would be most suspect. Furthermore, the more fre

quently individuals engage in crime, the greater is the likelihood that 

those persons will be subjected to some kind of legal punishment. That 

experience may "educate" individuals as to the nature of prescribed 

and/or actual legal punishments. Hence, deterrence research will be 

incomplete until investigators focus on the temporal order of changes in 

criminal behavior, experience of legal punishments, and of perceptions 

of punishments. 

Conclusions 

On the whole, the findings of the research reported in this 

dissertation cast grave doubts on what is a central assumption in 

classical versions of the deterrence doctrine — that the public's 
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perception of prescribed (i.e., statutory) legal punishments is suffi

ciently accurate to deter. However, the findings indicate no relation 

between the public's perceptions of legal punishment and the crime rate. 

There is evidence of an inverse relation between the official crime rate 

and the perceived applicability of certain types of punishment (e.g., 

jail) and/or the perceived maximum magnitude of those punishments. How

ever, the accuracy of those perceptions does not appear to be partic

ularly relevant. So the findings point to the necessity of restating 

the deterrence doctrine as a purely perceptual theory; that is, one 

that makes no reference to objective properties of legal punishments 

(e.g., the presumptive severity of prescribed punishments) or the 

accuracy of perceptions. 

Even if a purely perceptual theory of deterrence should prove to 

be valid, such a theory would have limited policy implications. Specifi

cally, legislative manipulations of the objective properties of legal 

punishment would not be a viable strategy of crime control. Finally, 

unless investigators can demonstrate that a relation between perceptual 

properties of legal punishments and the crime rate holds independently 

of other crime preventive mechanisms (e.g., the social condemnation of 

types of crimes), then the validity of any version of the deterrence 

doctrine is questionable. 



APPENDIX A 

A DESCRIPTION OF THE ADULT COMMUNITY SURVEY 

Two surveys were conducted in the "Measures of Delinquency and 

Community Tolerance" project. One dealt with high school students and 

the other with adults (those 18 years of age and older) living in four 

Arizona cities: Tucson, Willcox, Bisbee, and Tombstone. This research 

employs only a portion of the adult survey data collected in Tucson. 

The Cycling System 

The interview schedule was pretested during the fall of 1973 

with one objective being to determine the time required to complete an 

interview. The schedule was administered to undergraduates at The 

University of Arizona and a small sample of Tucson residents. Respon

dents were not selected through a random procedure; rather, students 

were interviewed on campus, and residents were contacted at their homes 

on a convenient basis. 

Pretesting revealed a major flaw in the interview strategy. The 

original plan was to ask respondents approximately 50 questions about 25 

types of crimes, but the time tests indicated that those interviews 

might continue beyond five hours. Such lengthy sessions would tire and 

tax the patience of interviewer and respondent alike. That prompted a 

revision of strategy. 
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Reducing the number of questions and/or types of crimes was an 

obvious alternative, but that option was rejected. All questions were 

deemed necessary for obtaining relevant information about public percep

tion of crimes and punishments. Moreover, the number of crimes was 

already limited to 25, and further reduction might preclude relevant 

analyses, such as an examination of the relation between the accuracy of 

perceived presumptive severity of prescribed legal punishments and the 

crime rate among types of crimes. Instead of compromising in this 

request, other alternatives were sought. 

Three criteria guided the consideration of alternatives. First, 

an interview should be completed within one hour. Second, the data col

lection procedure should be such that methodological questions about the 

procedure can be answered, one such question being: Does the order of 

presentation of a type of crime during an interview make a difference in 

the responses to questions about that type? Third, the procedure should 

facilitate aggregate analyses. Stated otherwise, the "parent" project 

is about community tolerance of deviance Cboth crimes and delinquencies), 

so comparisons among individuals do rot directly bear on central ques

tions. Rather, communities or types of crimes are the relevant units of 

comparison. 

The first criterion was satisfied by decreasing the number of 

crimes for each interview. The time tests indicated that most respon

dents could answer all questions for four of the 25 types of crimes 

within one hour. Hence, a system that sampled combinations of four 

types of crimes and randomly assigned them to respondents was necessary. 
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This procedure was also justifiable according to the third criterion. 

Insofar as types of crimes are the units of comparison, obtaining infor

mation on all crimes from each individual is unnecessary. Consolidating 

the responses yields data for all 25 crimes at the aggregate level. 

A simple random sampling of types of crimes was considered, but 

that procedure did not satisfy the second criterion. Therefore, the 

notion of order of presentation effects was introduced. This methodo

logical issue bears on the following question: Given 25 types of crimes 

that vary according to seriousness, are responses to questions about a 

particular offense affected by the order in which that crime appears in 

a four-act combination? 

In light of these considerations, a cycling system was designed 

so that each criminal offense appeared in a four-act combination with 

all other types of crimes in which that offense was first in order of 

presentation. Moreover, each criminal offense appeared an equal number 

of times in each order of presentation. With four presentational orders 

and 25 types of crimes, this required a series of eight combinations of 

four types of crimes with a particular type being in the first order of 

presentation. A total of 25 series (200 of those four-act combinations) 

completed one cycle of interviews. 

Table A.l illustrates the first three and the last (25th) series 

of this cycling system. Notice that offense number 1 (see footnote a of 

Table A.l) appears eight times (combinations 1-8) in the first order of 

presentation before it is replaced by offense number 2. Then offense 

number 1 rotates to the fourth order of presentation in the last 
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Table A.l An Illustration of the Organization (Combinations and 
Series) and Rotation of Types of Crimes within One Data 
Collection Cycle. 

Series 
Number 

Combination 
Number 

Order in which Types of Crimes Are 
Presented in Interviewsa 

First Second Third Fourth 

I 1 1 2 3 4 
2 1 5 6 7 
3 1 8 9 10 
4 1 11 12 13 
5 1 14 15 16 
6 1 17 18 19 
7 20 21 22 
8 1 23 24 . 25 

II 9 2 3 4 5 
10 2 6 7 8 
11 2 9 10 11 
12 2 12 13 14 
13 . 2 15 16 17 
14 2 18 19 20 
15 2 21 22 ' 23 
16 2 24 25 1 

III 17 3 4 5 6 
18 3 7 8 9 
19 3 10 11 12 
20 3 13 14 15 
21 3 16 17 18 
22 3 19 20 21 
23 3 22 23 24 
24 3 25 1 2 

XXV 193 24 1 2 3 
, 194 25 4 5 6 

195 25 7 8 9 
196 25 10 11 12 
197 25 13 14 15 
198 25 16 17 18 
199 25 19 20 21 
200 25 22 23 24 

aThe numbers listed below the orders of presentation refer to types 
of crimes; that is, they are the identification numbers of those 
types. 
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combination (number 16) of the second series (i.e., replaces offense 

number 25) which moves to the third order of presentation for that same 

combination and series. At that point, the first series is completed, 

and the second series begins. This rotating process continues until 

offense number 25 appears eight times in the first order of presentation 

(combinations 192-200 of the 25th series), which completes one cycle. 

Such rotations of types of crimes resulted in a slightly uneven 

distribution across orders of presentation. Some of those types 

appeared seven times in one order and nine times in another. To correct 

the uneven distribution, a quasi-random technique was used to manipu

late the rotation so that each act appeared eight times in all orders of 

presentation. 

A related consideration is that interviewers were instructed to 

read questions in reverse order from one type of crime to the next. 

Specifically, questions were asked from the first to the last for the 

types of crimes presented first and third during interviews, but ques

tions were asked from the last to the first for the types of crimes 

presented second and fourth. This procedure, coupled with the cycling 

system, eliminated the possibility that aggregate values (e.g., the 

medians of respondents' estimates of the seriousness of types of crimes) 

are influenced by the ordering of questions. 

Number of Respondents 

Each data collection cycle required 200 interviews. A completed 

cycle paired one respondent and one combination of four acts, yielding 

200 respondents for each cycle. The combinations are unique in the 
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sense that one and only one person was assigned four specific acts pre

sented in a particular order; that is, no two respondents had the same 

combination of types of crimes in the same order of presentation. 

Twelve data collection cycles involving adult residents of the 

Tucson community were completed during 1974 and 1975. Thus, a total of 

2,400 persons were interviewed, 1,200 for each year. Questions listed 

in the interview schedules referred to either a hypothetical adult or 

a hypothetical juvenile offender (see Chaper 2). In 1974, 1,000 respon

dents answered questions about juvenile offenders (N = 160 for each 

type of crime) and 200 respondents answered questions about adult 

offenders (N = 32 for each type of crime). In 1975, an equal number of 

respondents answered questions about juvenile and adult offenders; that 

is, 600 respondents answered questions about juvenile offenders and 600 

respondents answered questions about adult offenders (N = 96 for each 

type of crime in both instances). 

Sampling, Rejection, and Replacement 

The cycling system provided the basic organization for a com

puter program that drew a simple random sample of dwelling units within 

the city limits of Tucson. Thus, the primary sampling unit was the 

residence, not the individual resident. The sampling frame for Tucson 

was a computerized address file created during a county-state sponsored 

health study. That file purportedly contained records of every address 

within Tucson. Residential and business addresses were distinguished, 

and the number of dwelling units for each residential address (multiple 

dwelling units, such as apartments) was indicated. 
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Prior to sampling, this file was updated by examining city 

building permits, and during data collection the accuracy of the file 

was checked. Interviewers recorded the addresses on the left and right 

of the respondent's residence and identified them as business or resi

dential units. If the latter, interviewers also recorded the number of 

units at each address. 

Given the sampling frame, a computer program randomly selected 

addresses and paired them with combinations of four types of crimes, 

according to the organization of the cycling system. The program 

printed the pairing on labels which then were attached to coding forms 

issued to interviewers. 

Besides identifying the dwelling unit and the four .types of 

crimes for a particular interview, the program printed instructions for 

interviewers. The first was a series of ten random numbers printed on 

the labels instructing the interviewer as to the sex of the respondent. 

Even numbers referred to males and odd numbers referred to females. The 

program also identified the address as a single or multiple dwelling 

unit. The designation was as follows: "DU 1 of 1," meaning a single 

dwelling unit; and "DU 2 of 20," meaning a multiple dwelling unit. The 

interpretation of the multiple dwelling unit notation is "Go to the 

second dwelling unit out of 20 at this location." Of course, the 

numbers varied depending upon which of the units out of the total was 

selected by the computer. If multiple dwelling units were not identi

fied by sequential numbers or letters, then all interviewers used 
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systematic instructions enclosed in the interview schedule to locate the 

appropriate unit. 

Not all addresses selected by the computer resulted in completed 

interviews. When a failure occurred, the interviewer returned the 

coding form, and a new address was randomly selected. That address was 

printed on a new label, but the original combination of four types of 

crimes remained the same. A new combination of types of crimes was not 

selected because that would alter the organization of the cycling system. 

Therefore, simple random sampling was supplemented by random replacement 

for failures; that is, dwelling units were randomly selected until the 

twelve data collection cycles were completed. Approximately one-third 

of the addresses selected did not result in completed interviews due to 

refusals, incorrect addresses, vacant houses or apartments, etc.; 

meaning that about 3,600 addresses were required to obtain the 2,400 

interviews needed. 
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Table B.l Bivariate Regression (b) and Correlation (r) Analyses with the Perceived Applica
bility Values of the Total Sample Regressed on the Perceived Applicability Values of 
the 1974 Sample, the Perceived Applicability Values of the Total Sample Regressed on 
the Perceived Applicability Values of the 1975 Sample, the Perceived Maximum Values 
of the Total Sample Regressed on the Perceived Maximum Values of the 1974 Samples, 
and the Perceived Maximum Values of the Total Sample Regressed on the Perceived Maxi
mum Values of the 1975 Sample among Types of Crimes (N = 19): Tucson, Arizona.* 

Perceived Applicability Perceived Maximums** 

1974 1975 1974 1975 

bf rf bf rf bf rf bf rf Types 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overall 1.145 .968 .829 .985 1.333 .996 .755 .998 
(+.141 (15.901) (±.069) (23.448) (±.025) (45.913) f±.026) (65.062) 

Fine 1.066 .971 .855 .983 .700 .607 .544 .904 
(+.064) (16.796) (±.076) (21.981) (±.436) ( 3.148) (±.122) ( 8.713) 

Probation 1.035 .967 .868 .977 2.027 .929 .640 .994 
(±.130) (15.638) (±.090) (18.989) (±.384) (10.349) (±.034) (37.413) 

Jail .911 .895 .755 .927 1.255 .984 .808 .994 
(±.216) ( 8.272) (±.145) (10.179) (±.108) (22.680) (±.034) (37.413) 

Imprisonment 1.186 .989 .850 .994 1.359 .997 .789 .999 
(+.085) (27.492) (±.034) (37.413) (±.050) (53.069) (±.017) (92.103) 

Death 1.088 .993 .896 .996 - - - -

(±.062) (34.603) (±.025) (45.913) - - - -

*The total sample consists of the 1974 and 1975 samples combined. 
**T1iere is no perceived maximum for the death penalty. 
+The 95 percent confidence limits are in parentheses below the regression coefficients, 
rt values are in parentheses below the correlation coefficients. With 17 degrees of freedom, 
if t 2.11, then p .05. 



Table B.2 Bivariate Regression (b) and Correlation (r) Analyses with the Perceived Applica
bility Values of the Total Sample Regressed on the Perceived Applicability Values of 
the Juvenile Offender Sample, the Perceived Applicability Values of the Total Sample 
Regressed on the Perceived Applicability Values of the Adult Offender Sample, the 
Perceived Maximum Values of the Total Sample Regressed on the Perceived Maximum 
Values of the Juvenile Offender Sample, and the Perceived Maximum Values of the Total 
Sample Regressed on the Perceived Maximum. Values of the Adult Offender Sample among 
Types of Crimes (N = 19): Tucson, Arizona; circa 1974-1975. 

Perceived Applicability Perceived Maximums** 

Juvenile Adult Juvenile Adult 

- I 7 ? 8 !  , 6 +  r *  bf r* ' bf r* bf rf 
of Legal 

Punishments Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 Col. 6 Col. 7 Col. 8 

Overall 1.117 .944 .628 .932 1.377 .993 .660 .946 
(±.186) (11.789) (±.116) (10.617) (+.078) (34.603) (±.107) (12.037) 

Fine 1.128 .969 .670 .951 1.027 .642 .390 .919 
(±.137) (16.176) (±.104) (12.655) (±.583) ( 3.452) (±.079) ( 9.624) 

Probation 1.118 .989 .758 .984 1.571 .986 .599 .994 
(±.080) (27.492) (±.066) (22.680) (±.127) (24.295) (±.031) (37.413) 

Jail .735 .834 .391 . .664 1.014 .965 .747 .925 
(±.231) ( 6.237) (±.209) ( 3.662) (±.131) (15.147) (±.146) (10.050) 

Imprisonment 1.109 .956 .659 .940 1.542 .995 .585 .996 
(±.162) (13.441) (±.113) (11.380) (±.074) (41.025) (±.025) (45.913) 

Death 1.452 .990 .601 .994 - - - -

(±.099) (28.863) (±.031) (37.413) - - - -

*The total sample consists of the juvenile and adult offender data combined. 
**There is no perceived maximum for the death penalty. 
tThe 95 percent confidence limits are in parentheses below the regression coefficients, 
tt values are in parentheses below the correlation coefficients. With 17 degrees of freedom, 
if t >_ 2.11, then p <_ .05. 
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Table B.3 Bivariate Regression (i>) and Correlation (r) Analyses with 
the Perceived Applicability Values Excluding Missing Data 
Regressed on the Perceived Applicability Values Including 
those Data and the Perceived Maximum Values Excluding 
Missing Data Regressed on the Perceived Maximum Values 
Including those Data among Types of Crimes (N = 19): 
Tucson, Arizona; circa 1974-1975. 

Types 
of Legal 

Punishments 

Perceived Applicability Values 
Excluding Missing Data 

Regressed on (Correlated with) 
Perceived Applicability Values 

Including those Data 

b* 

Col. 1 Col. 2 

Perceived Maximum Values 
Excluding Missing Data 
Regressed on (Correlated 
with) Perceived Maximum 
Values Including those 

Datat 

Col. 3 

r 

Col. 4 

Overall .969 .999 1.023 .996 
(±.022) (92.126) (±.047) (45.959) 

Fine 1.011 .991 .995 .999 
(±.070) (30.524) (±.023) (92.126) 

Probation 1.139 .999 .954 .991 
(±.026) (92.126) (±.066) (30.524) 

Jail 1.094 .999 .985 .997 
(±.025) (92.126) (±.039) (53.109) 

Imprisonment 1.057 .999 1.005 .999 
(±.024) (92.126) (±.023) (92.126) 

Death _ 1.003 .999 
- - (±.023) (92.126) 

t There is no perceived maximum for the death penalty. 
*The 95 percent confidence limits are in parentheses below the regres
sion coefficients. 

**t values are in parentheses below the correlation coefficients. With 
17 degrees of freedom, if t 2.11, then p £ .05. In bivariate 
analyses, a test fot the statistical significance of b is the same as 
a test for the statistical significance of r (Blalock 1972, p. 397). 



APPENDIX C 

LEGAL DEFINITIONS AND STATUTORY PENALTIES FOR 

NINETEEN TYPES OF CRIMES 

The legal definitions of types of crimes and the statutory-

penalties are taken from Arizona Revised Statutes, Title 13, Criminal 

Code, 1972. The exception is possession of marijuana, and the source 

for that offense is Arizona Revised Statutes, Annotated, Vol. 11, 1972, 

Supplementary Pamphlet. Whenever possible, the exact wording of the 

legal definitions is used, but for some types of crimes (e.g., temporary 

and permanent auto theft, homosexuality, or possession of marijuana) the 

wording was modified in order to make the legal definitions read more 

intelligibly. The articles and sections that stipulate the legal defi

nitions and the statutory penalties are in parentheses. 

Legal Definitions 

First-degree murder (Article 22, Sections 13-452, 13-453, 

p. 35): Murder is the unlawful killing of a human being with malice 

aforethought. A murder which is perpetrated by means of poison or lying 

in wait, torture or by any other kind of willful, deliberate, and pre

meditated killing, or which is committed in the perpetration of, or 

attempt to perpetrate, arson, rape, robbery, burglary, or mayhem, is 

murder of the first degree. 
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Voluntary manslaughter (Article 22, Sections 13-455, 13-456., and 

13-457; pp. 35-36): Manslaughter is the unlawful killing of a human 

being without malice. Voluntary manslaughter is a manslaughter upon a 

sudden quarrel or heat of passion. 

First-degree rape (Article 22, Sections 13-611 and 13-614, pp. 

48-49): Rape in the first degree is an act of sexual intercourse accom

plished with a female, not the wife of the perpetrator, under any of the 

following circumstances: (1) where the female is incapable, through 

lunacy or other unsoundness of mind, whether temporary or permanent, of 

giving legal consent; (2) where the female resists, but her resistance 

is overcome by force or violence; (3) where the female is prevented from 

resisting by threats of immediate and great bodily harm, accompanied by. 

apparent power of execution, or by an intoxicating, narcotic, or 

anaesthetic substance, administered by or with privity of the accused; 

(4) where the female is at the time unconscious of the nature of the 

act, and this is known to the accused; or (5) where the female submits 

under a belief that the person committing the act is her husband, and 

this belief is induced by any artifice, pretense, or concealment prac

ticed by the accused with intent to induce such belief. 

Second-degree rape (Article 33, Section 13-611, pp. 48-49): 

Rape in the second degree is an act of sexual intercourse with a female, 

not the wife of the perpetrator, under the age of eighteen years, under 

circumstances not amounting to rape in the first degree. 

Armed robbery (Article 36, Sections 13-641 and 13-643, p. 50): 

Armed robbery is the felonious taking of personal property in the 
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possession of another from his person, or immediate presence, and 

against his will, accomplished by means of force or fear while armed 

with a gun or deadly weapon. 

Robbery without use of deadly weapon (Article 36, Sections 

13-641 and 13-643, p. 50): The felonious taking of personal property in 

the possession of another from his person, or immediate presence, and 

against his will, accomplished by means of force or fear but not while 

armed with a gun or deadly weapon. 

Aggravated assault (Article 5, Sections 13-241 and 13-245, p. 

16): An assault is aggravated when committed under any of the following 

circumstances: (1) when the person committing the offense goes into a 

private home and is there guilty of assault; (2) when committed by a 

person of strength upon one who is decrepit; (3) when committed by a 

male of eighteen years or more upon a female, or by a person of eighteen 

years or more upon a child the age of fifteen years or under; (4) when 

the instrument or means used is such as to inflict disgrace upon the 

person assaulted, as an assault with a whip or cowhide; (5) when a 

serious bodily injury is inflicted upon the person assaulted; (6) when 

committed with a premeditated design and by the use of means calculated 

to inflict great bodily injury; (7) when the person committing the 

offense knows or has reason to know that the victim is a peace officer, 

or a person summoned and directed by such officer while he is engaged in 

the execution of any of his official duties; (8) when the person com

mitting the offense knows or has reason to know the victim is a teacher 

or other person employed in any school and such teacher or other 



employee is upon the grounds of a school or grounds adjacent thereto, or 

is in any part of a building used for school purposes; or (9) when the 

person committing the offense knows or has reason to know the victim is 

an employee of the department of corrections acting in an official 

capacity and the person committing the assault is incarcerated in, or 

subject to the custody of personnel from, the state prison. An assault 

is an unlawful attempt, coupled with a present ability, to commit a 

physical injury on the person of another. An assault may be committed 

by the attempted use of any means capable of inflicting the slightest 

injury, including spitting in the face. 

Simple assault (Article 5, Sections 13-241, 13-243, and 13-245; 

p. 16): An assault is simple assault if it is not committed under any 

circumstance that does not amount to aggravated assault. 

First-degree burglary (Article 9, Section 13-302, pp. 21-22): 

Burglary committed in the nighttime is burglary of the first degree. A 

person entering a building, dwelling house, office, room, apartment, 

tenement, shop, warehouse, store, mill, barn, stable, garage, tent, 

vessel, railroad car, or motor vehicle, trailer or semitrailer, a fenced 

or otherwise enclosed commercial yard used for storing equipment or 

supplies, including but not limited to scrap metals, steel or construc

tion materials, with intent to commit grand or petty theft, or any 

felony, and a person entering an outhouse or other building not 

enumerated in this section with intent to commit a felony, is guilty of 

burglary. 
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Second-degree burglary (Article 9, Section 13-302, pp. 21-22): 

Burglary committed in the daytime is burglary of the second degree. 

Grand theft (Article 38, Sections 13-661, 13-663, and 13-671; 

pp. 51-53): Grand theft is (1) theft of money, labor or property of the 

value of more than one hundred dollars. (2) Theft of money or property 

from the person or another. (3) Theft of a horse, mare, gelding, colt, 

cow, steer, bull, calf, mule, jack, jenny, goat, sheep, hog, or any neat 

or horned animal. Theft is (1) feloniously stealing, taking, carrying, 

leading or driving away the personal property of another. (2) Finding 

lost property under circumstances which give the finder knowledge of or 

means of inquiry as to the true owner, and appropriation of such prop

erty to the finder's own use or the use of another person not entitled 

thereto, without first making reasonable and just efforts to find the 

true owner and restore the property to him. (3) Knowingly and 

designingly, by any false or fraudulent representation or pretense, 

whether real or personal. (4) Causing or procuring another to report 

falsely of his wealth or mercantile character and thus obtaining credit, 

and thereby fraudulently obtaining posession of money, property or the 

labor of service of another. 

Petty theft (Article 38, Sections 13-661, 13-663, and 13-671; 

pp. 51-53): Petty theft is theft of any money, labor or property not 

included in grand theft. 

Permanently depriving someone of their motor vehicle (Article 

38, Section 13-672, p. 53): The taking of a motor vehicle and use or 



173 

disposition of it without the owner's consent and in such a way that the 

owner of the vehicle may forever lose control over and use of the 

vehicle. 

Temporarily depriving someone of their motor vehicle (Article 

38, Section 13-672, p. 53): The taking of a motor vehicle and use or 

disposition of it without the owner's consent but not in such a way that 

the owner of the vehicle may forever lose control over and use of the 

vehicle. 

Causing an abortion (Article 2, Section 13-211, p.. 14): A per

son who provides, supplies or administers to a pregnant woman, or pro

cures such woman to take any medicine, drugs or substance, or uses or 

employs an instrument or other means whatever, with intent thereby to 

procure the miscarriage of such woman, unless it is necessary to save 

her life. 

Homosexuality (Article 37, Section 13-652, p. 51): A person who 

willfully commits, in any unnatural manner, any lewd or lascivious act 

upon or with the body or any part or member thereof of another person of 

the same sex, with the intent of arousing, appealing to or gratifying 

the lust, passion or sexual desires of either of such persons. 

Possession of marijuana (Section 36-1002.05 of the Supplementary 

Pamphlet): Control over and the ability to make exclusive use of some 

amount of marijuana. 

Adultery (Article 3, Section 13-221, p. 14): A married person, 

who has sexual intercourse with another than his or her spouse, and an 



174 

unmarried person who has sexual intercourse with a married person not 

his or her spouse, is guilty or adultery. 

Shoplifting (Article 38, Section 13-673, pp. 53-54): A person 

who willfully takes possession of any goods, wares or merchandise 

offered for sale by any wholesale or retail store or other mercantile 

establishment without the knowledge or consent of the seller, with the 

intention of converting such goods, wares or merchandise to his own use 

without having paid the purchase price thereof, is guilty of shoplifting 

or willful concealment. 

Statutory Penalties 

Table C.l shows the prescribed maximums for each legal punish

ment that applies to the 19 types of crimes. With the exception of 

aggravated and simple assault, the maximum fines are stipulated by 

special provisions. Temporary auto theft, petty theft, and shoplifting 

are punishable as misdemeanors which includes a fine of $300.00 

(Article 7, Section 13-1645, p. 118). All other offenses are subject to 

a $200.00 fine, according to Article 7, Section 13-1647: "Upon convic

tion for a crime punishable by imprisonment in jail or prison and to 

which no fine is prescribed, the court may impose a fine on the offender 

not exceeding two hundred dollars in addition to the punishment 

prescribed" (p. 118). 

Excluding aggravated and simple assault as well as second-degree 

rape, the maximum jail and probation sentences are also stipulated by 

special provisions. Six months in the county jail is an alternative (or 

additional) punishment for misdemeanors (Article 7, Section 13-1645, 



Table C.l The Maximum Penalty for Legal Punishments that Are Statutorily Prescribed for Each 
of 19 Types of Crimes in the State of Arizona, circa 1974-1975. 

Legal Punishments 

Types of Crimes 

Fine Probation Jail Imprisonment Death 

Types of Crimes Col. 1 Col. 2 Col. 3 Col. 4 Col. 5 

First-degree murder $200 Life 1 year Life Yes 
Voluntary manslaughter $200 10 yrs. 1 year 10 yrs. No 
First-degree rape $200 Life 1 year Life No 
Armed robbery $200 Life* 1 year Life* No 
Second-degree rape $200 Life 1 year Life No 
Aggravated assault $2,000 5 yrs. 1 year 5 yrs. No 
Armed robbery $200 Life* 1 year Life* No 
First-degree burglary $200 15 yrs. 1 year 15 yrs. No 
Grand theft $200 10 yrs. 1 year 10 yrs. No 
Permanent auto theft $200 5 yrs. 1 year 5 yrs. No 
Abortion $200 5 yrs. 1 year 5 yrs. No 
Homosexuality $200 5 yrs. 1 year 5 yrs. No 
Second-degree burglary $200 5 yrs. 1 year 5 yrs. No 
Simple assault $300 3 months 3 months No No 
Possession of marijuana $1,000 10 yrs. 1 year 10 yrs. No 
Adultery $200 3 yrs. 1 year 3 yrs. No 
Temporary auto theft $300 6 months 6 months No No 
Petty theft $300 6 months 6 months No No 
Shoplifting $300 6 months 6 months No No 

*The maximum is actually indefinite, i.e., only the minimum is stipulated (e.g., not less than 
five years), but according to Section 13-1544 (p. 118), under such circumstances, the court 
can sentence a person to imprisonment (and thus, probation) for his or her "natural life, or 
for any number of years not less than prescribed." Hence, in terms of "what the law can or 
cannot do," life is the maximum. 



176 

p. 118), so that punishment is prescribed for temporary auto theft, 

petty theft, and shoplifting. The one year jail sentences for the 

other crimes and the probation sentences for all crimes are prescribed 

by Article 7, Section 13-1657 (p. 120): 

A. If it appears that there are circumstances in mitigation 
of the punishment, or that the ends of justice will be sub
served thereby, the court may, in its discretion, place the 
defendent upon probation in the manner following: 

1. The court may suspend the imposing of sentence and 
may direct that the suspension continue for such period of 
time, not exceeding the maximum term of sentence which may 
be imposed, and upon such terms and conditions as the court 
determines, and shall place such person on probation, under 
the charge and supervision of the probation officer of the 
court during such suspension. One of the conditions imposed 
may be incarceration in the county jail for a specified 
period not to exceed one year. 

The maximum prison sentences are stipulated by the Articles and 

Sections cited in the legal definitions, with one exception. Article 

38, Section 13-672 states that permanent auto theft is punishable as a 

felony. The maximum imprisonment in such cases is five years (Article 

7, Section 13-645, p. 118). As shown in Table C.l, death is prescribed 

only for first-degree murder. 
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