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ABSTRACT 

It is important to improve our understanding of the connection between 

distributed learning behavior and corresponding university institutional intellectual 

property policy at the organizational and national level. This study utilizes a mixed 

methods approach by first employing two methods of analysis, a quantitative examination 

of distributed learning activity at a faculty member- and institutional-level using two 

National Center of Education Statistics data sets: the National Study of Postsecondary 

Faculty and Integrated Postsecondary Education Survey, and a qualitative analysis of 

institutional intellectual property policies that address distributed learning types of 

products and activities to determine how ownership and control issues are being 

addressed. 

The results produced from the quantitative analysis were used to construct 4 

institutional types descriptive of distributed learning (i.e., email, website use, distance 

education) activity concentration by institutional characteristics (i.e., Carnegie 

classification, control, enrollment, expenditures per student) to then conduct a qualitative 

study of 46 U.S. institutional intellectual property copyright policies. Policies were 

selected and analyzed according to four categories. The first category is ownership and 

control of products developed by faculty members (the restriction or control of the 

products of faculty's activities, and the claims on the proceeds of those activities, and 

shares of royalties allocated to creators). The second category addresses the issue of 

product disaggregation (ownership and control according to the type of product, the 

extent to which distributed learning products or activities specifically addressed). The 
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third category has to do with the actual scope of the policy (extent to which policies 

address employees involved in the production process, work time/course of employment, 

resources, and university units involved). The last category is exemplary distributed 

learning policy (extent to which exemplary distributed learning policies address activities 

or products differently from the others). 



CHAPTER 1 

INTRODUCTION 

The control of intellectual property, including patents, trademarks, and copyright 

by higher education constituents is an increasingly important focus of national and 

institutional policy debates. Over the last 20 years, the influx of technology and the 

resulting digitization of knowledge, especially in the area of instructional technology and 

distance education, has brought intellectual property to the forefront of contested issues 

in higher education (Olivas, 1992). A recent statement released by the American 

Association of University Professors (AAUP) highlights the movement of higher 

education institutions across the country to reconsider and revise intellectual property 

policies, especially in the area of copyrighted materials, including software and 

instructional technologies (Euben, 2000; Lape, 1992; McMillen, 2001).' The arrival of 

technology into the area of copyright has created a new market for products that 

previously had little or no commercial value. In fact, many copyright sections of 

intellectual property policies differentiate between digital and non-digital property and 

contain specific and substantial rights over these economically viable products. The 

intersection of intellectual property rights, specifically in the area of copyright, and 

technology in higher education is the realm of distributed learning, including distance 

education, digital repositories, and electronic courseware products. 

' Traditional notions of ownership, control and use of educational materials are being challenged by the 
revolution in communications technology. The authority and responsibilities of faculty members in this 
digital era with regard to how courses are developed, taught, and revised are in flux, and many existing 
institutional policies on these issues fail to address important questions raised in this changing environment. 
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FIGURE 1.1 
The distributed learning intersection. 
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Distributed learning comes from the concept of distributed resources and refers to 

an instructional model that allows instructors, students, and content to be located in 

different, noncentralized locations so that instruction and learning occur independent of 

time and place. The distributed learning model can be used in combination with 

traditional classroom-based courses, with traditional distance learning courses, or to 

create wholly virtual classrooms. Distributed learning, including distance education and 

instructional technology, is a growing sector of higher education. During the 12-month 

2000-2001 academic year, 56 percent (2,320) of all 2-year and 4-year Title IV-eligible, 

degree-granting institutions offered distance education courses for any level or audience, 

(i.e., courses designed for all tj^es of students, including elementary and secondary, 

college, adult education, continuing and professional education, etc.) and twelve percent 

of all institutions indicated that they planned to start offering distance education courses 

in the next three years (Waits, T., Lewis, L., & Greene, B., 2003). 

General statement of the problem 

Distributed learning: Patterns of participation 

Understanding participation in distributed learning activity on an individual level 

is an important part of subsequent institutional intellectual property policy analysis that 



will take place in this study. While much of the literature on instructional technology has 

focused on innovation diffusion at the institutional level or the programmatic effects of 

using information technology for the purpose of faculty member development (Bullock & 

Ory, 2000; Ely, 1990; Rups, 1999), little has been done using national data to describe 

the characteristics of faculty members who have incorporated technology into instruction 

or are participating in other forms of emerging distributed learning structures (Mitra, 

Steffensmeier, & Lenzmeier, 1999). Further, to fully understand participation and policy, 

it must be determined if demographic characteristics, such as gender, race, tenure status, 

and academic rank, are related to adoption (Kapitzke, 2000). Institutional characteristics 

that may play a role in the decision to adopt technology include the relative priority on 

teaching, research, and administration, and the amount of technical support. Control 

(public/private), type (Carnegie classification), enrollment, or degree-granting status of 

the employing institution may affect the pattern of technology implementation and use 

amongst its faculty members. In this context, the role of faculty members as producers 

and consumers of instructional technology and software requires further examination. In 

order to address these areas of inquiry in a broad manner, it is important to conduct a 

national level analysis to understand the characteristics of faculty members participating 

in distributed learning activities, the institutions at which they are employed, as well as 

the varied nature of distributed learning itself. 

Intellectual property policy 

Universities have been engaging in entrepreneurial behavior, to varying degrees, 

since the inception of the academy (Fairweather, 1988, 1989; Rhoades, 1987; Slaughter, 
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1988, 1990; Slaughter & Leslie, 1997). Much of the literature in this area describes what 

is now considered institutionalized^ behavior such as technology transfer, spinoff 

companies, strategic research alliances, patenting, licensing, research parks, and equity 

agreements (Anderson, 2001; Mowery, Sampat, & Ziedonis, 2002; Mowery, & Ziedonis, 

2002). The influx of technology into the academy and into the classroom has enabled the 

commercialization of knowledge where it was previously not possible. Instructional 

capitalism, an emerging area of entrepreneurship, encompasses those activities that 

enable institutions to capture, control and market instructional products (Anderson, 

2001). This relatively unstudied area of commercialization can be assessed through the 

analysis of institutional intellectual property policies that may or may not address 

emerging forms of distributed learning behavior, as well as institutional and faculty 

member activity in the area of distributed learning. 

The body of research literature in the area of distributed learning is broad and rich 

and much has been written from a qualitative perspective. However, little quantitative 

analysis has been done on a national level to determine what kinds of institutions are 

participating in varying forms of distributed learning activities. Several questions in this 

area remain unanswered. For instance, what is the relationship between institutional 

characteristics and participation in distributed learning activity? To what extent are 

higher education institutions involved in various forms of distributed learning? What 

does faculty member participation in distributed learning activity look like nationally? 

^ In this context, institutionalized is meant as behavior or activity that is an established practice within the 
field. 



What patterns and relationships exist? It is generally assumed that colleges and 

universities are rapidly and widely implementing and utilizing instructional technology, 

but specific data in this area is rarely cited. Quantitative information on use and 

saturation will allow for the further analysis of the institutional response to distributed 

learning in the form of policy development around ownership and control of digitized 

products. 

Need for the study/Rationale 

This study addresses two areas of significance in the area of distributed learning 

activities and corresponding intellectual property copyright policy. First, it answers 

questions relating to distributed learning participation: what kind of distributed learning 

is taking place and what are the characteristics of institutions that are participating. 

Second, it examines institutional intellectual property policies that address these types of 

products and activities to determine how ownership and control issues are being 

addressed. 

This analysis is unique in its mixed methods approach of combining the use of 

national data and subsequent institutional intellectual property policy. It does so by first 

employing two methods of analysis, a quantitative examination of distributed learning 

activity at a faculty member- and institutional-level using two National Center of 

Education Statistics (NCES) data sets: the National Study of Postsecondary Faculty 

(NSOPF) and Integrated Postsecondary Education Survey (IPEDS). The results produced 

from this analysis will be used to construct institutional categories descriptive of 

distributed learning activity concentration (i.e., Carnegie classification, type, control, and 
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enrollment) to then conduct a qualitative study of institutional intellectual property 

copyright policy. Finally, emerging forms of distributed learning activities or categories 

of activities in higher education, such as those involving faculty- or institution-developed 

instructional technology products, and the operationalization (or absence) of intellectual 

property policies to manage innovations will be examined to assess the way in which 

organizations are addressing ownership in these constantly developing areas. This 

approach is designed to improve our understanding of the connection between distributed 

learning behavior and corresponding institutional intellectual property policy at the 

organizational and national level. Institutional responses to increased distributed learning 

activity are diverse and dependent on various conditions thereby necessitating a mixed 

methods approach to comprehend this phenomenon. 

The following analysis focuses exclusively on public and private four-year 

institutions. This determination was made for several reasons. Four-year institutions are 

charged with a mission and serve a set of diverse interests that differentiates them from 

other public and private two-year and other types of educational institutions. While some 

overlap does exist, four-year universities differ in the characteristics of their student 

body, faculty members and academic programs and offerings. Further, a portion of this 

study examines technology transfer activity as it relates to intellectual property policy and 

organizational learning, which is found almost exclusively at four-year institutions. 

Research questions and theoretical framework 

This study contains research questions that have been divided into three areas: 

NCES data, institutional intellectual property copyright policy, and emerging forms of 



distributed learning and intellectual property copyright policy. The first area addresses 

three questions: 1) What are the demographics of the institutional constituencies 

participating in distributed learning activities? 2) Where and to what extent are the 

various distributed learning activities occurring/concentrated? and 3) What is the extent 

of the proliferation of distributed learning activities (as measured by NSOPF: 99) in 

higher education? The second area addresses three questions: 1) What is the scope of 

selected intellectual property copyright policies (e.g., which products, resources, or time 

periods are covered)? 2) Do the selected intellectual property copyright policies contain 

any distributed learning provisions (i.e., distance education, instructional technology)? 

and 3) Do institutions that are established and successful in traditional technology 

transfer activities have intellectual property copyright policies that address distributed 

learning? Finally, the third area addresses two questions: 1) What are the institutional 

characteristics of those higher education institutions that have model distributed learning 

intellectual property copyright policies? and 2) How are higher education institutions 

addressing ownership in the context of emerging forms of distributed learning? 

This study draws on theoretical perspectives from several areas to frame its 

analysis. I look at higher education research literature in the area of intellectual property 

policy and institution's increasingly entrepreneurial and capitalistic behavior (Emmert & 

Crow, 1989; Fairweather, 1988, 1989; Rhoades, 1987, 1998; Slaughter, 1988, 1990; 

Slaughter & Leslie, 1997). I also bring in literature in the area of the new information 

economy and its impact on the digitization of the academy and the commodification of 

instructional products (Castells, 1997, 2000; Camoy, Castells, Cohen, & Cardoso, 1993; 
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Slaughter & Rhoades, in press; Welsh, 2000). Finally, I look to organizational learning 

literature (March, 1981; March & Olsen, 1975; Cohen & Levinthal, 1990; Lant & 

Mezias, 1992) to examine learning that may be taking place between traditional 

entrepreneurial behavior in the area of patents and licenses, and new areas such as the 

commercialization of instruction. 

National analysis 

This study employs data collected by the NCES including the NSOPF; 99, and the 

IPEDS: 1998-1999 data to identify relationships between distributed learning activity and 

faculty member and institutional characteristics. Earlier versions of NSOPF, 1987-88 and 

1992-93, as well as 1998-99, have been used to study issues around teaching and research 

(Berger, Kirshstein, & Rowe, 2001; Leslie, 2000), faculty member labor/workload issues 

(Anthony & Valadez, 1998, 2001; Baldwin, 2001; Chatman, 2000; Clery, 2001; Lee, 

1997; Leslie, 1998, 2002; Zimbler, 1994) and educational policy (Fairweather & Rhoads, 

1995). Aside from various statistical analysis reports published by NCES, little research 

has been conducted using NSOPF and IPEDS to examine the institutional or faculty 

member characteristics that contribute to the analysis of the proliferation or nature of 

distributed learning activity (Bradbum, E., & Zimbler, L., 2002; Warburton, E., Chen, X., 

Bradburn, E., & Zimbler, L., 2002). In this study, NSOPF; 99 will be used to examine the 

effect that institutional characteristics such as institutional classification, type, control, 

enrollment, have on distributed learning activity. 

Significance 

As external products and licensing agreements become more expensive and 
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university budgets more restricted, higher education institutions look to internal technical 

expertise to develop technological products that meet their academic needs. Determining 

ownership and whether or not a work was made for hire, "whether the employer paid for 

materials, equipment, and other labor used in creating the work," is further obscured in a 

digital environment (Chew, 1992; Welsh, 2000). Adding to this ambiguity is the vast 

array of digital products that are being produced within commercial and non-commercial 

collaborations and partnerships. Involvement of IT departments and technical support 

(server time, use of institutionally licensed software), staff support (instructional 

designers, html programmers, text editors, graphic specialists, research assistants), and 

administrative support (copyright clearance of third-party materials) all sustain a 

university's claim of ownership to digital knowledge products. Substantial university 

resources are expended when integrating or converting content into a digital medium, 

thus increasing their stake in ownership and blurring the lines between creators. The 

analysis of distributed learning activity and its control, will serve to inform stakeholders 

to include federal, state, and local policy makers along with external and internal 

distributed learning providers. This information will also assist institutional decision 

makers, professional associations as well as faculty members and administrators in 

developing contractual arrangements that do not disproportionately serve one group over 

another. 

Limitations 

This analysis of distributed learning activity has limitations in the area of 

measurement and consequently, policy analysis. A mixed methods approach was 



employed in this study to compensate for inherent weaknesses present in most 

methodological designs. Quantitative and qualitative methods were employed to draw on 

the weakness of each to strengthen the other. In other words, institutional intellectual 

property policy analysis was used to measure activity at an organizational level that 

national data could not capture. 

The area of distributed learning is inherently broad and diverse including activity 

that ranges from the use of basic technology used for instructional purposes, such as 

electronic presentations to university-owned digital repositories containing a variety of 

content to be used in an online environment (see Table 2.3). NSOPF: 99 and IPEDS: 

1997-1998 contain the richest data available to measure both distance education and 

instructional technology behavior in higher education institutions at a national level. They 

also enable a multi-level analysis by including institutional and faculty member 

information. However, the study of distributed learning and corresponding institutional 

intellectual property policy is limited to the selected measures and collected data and do 

not capture the full range of activity that exists. Further, the data will not represent the 

full extent or proliferation of distributed learning activity, even that which it does capture. 

NSOPF: 99 and IPEDS: 98-99 data was used to measure individual faculty 

member activity, which was then extrapolated to institutions. In turn, I measured those 

institutional characteristics that are associated with faculty member activity. Despite the 

data's limitations, significant levels of distributed learning activity were found. It is likely 

that some underrepresentation of activity exists, at both the faculty member and 

institutional level, which means that distributed learning activity is overall 
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underestimated. 

The portion of this study that utiUzes institutional intellectual property copyright 

policy analysis is useful in examining actions that organizations have taken in response to 

distributed learning activity. However, policy is often implemented significantly after the 

precipitating event. This inevitably leaves those emerging activities undetectable through 

the policy examination process. For instance, technologies such as digital repositories, 

learning content management systems or learning objects are not mentioned in current 

intellectual property policies. Although a distributed learning activity analysis is 

integrated into this study to capture such behavior, it will be limited to those situations 

that are reported, published, or showcased in some way. It is the hope of this study that its 

mixed methods approach will capture a significant portion of organizational distributed 

learning behavior. 



CHAPTER 2 

BACKGROUND AND REVIEW OF LITERATURE 

Distributed learning: Diffusion and adoption patterns in higher education 

Over the past decade, information technology has become increasingly relevant to 

higher education, especially as an instructional delivery tool. We have seen educational 

technology grow and evolve from correspondence in the early 1900s to more 

sophisticated delivery systems including videotapes, television, satellite and eventually 

the Internet and the WWW (Moore, 1990). Educational technology can be explained in 

the broader context of distributed learning. Distributed learning originates in the concept 

of distributed resources and refers to an instructional model that allows instructors, 

students, and content to be located in different, noncentralized locations so that 

instruction and learning occur independent of time and place. 

Distributed learning, including distance education and instructional technology, is 

a growing sector of higher education according to a recent NCES report: enrollment in 

credit distance education courses has gone from 1.3 million in 1997-98 to 2.8 million in 

2000-01. In 2000-01, 56% of all 2 and 4-year institutions were offering distance 

education courses, up 44% over the last three years. Public institutions, however, were 

more likely to offer distance education courses than were private institutions. In 2000-

2001, 90 percent of public 2-year and 89 percent of public 4-year institutions offered 

distance education courses, compared with 16 percent of private 2-year and 40 percent of 

private 4-year institutions. In the same time frame, there were an estimated 3,077,000 

enrollments in all distance education courses offered by 2-year and 4-year institutions. 
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There were an estimated 2,876,000 enrollments in college-level, credit-granting distance 

education courses, with 82 percent of these at the undergraduate level (Waits, T., Lewis, 

L., & Greene, B., 2003). 

As state and federal funds diminish as part of higher education resources and 

university budgets become more restricted, postsecondary institutions are becoming 

increasingly entrepreneurial in pursuing and developing technological solutions. Meyer 

(2002) describes a changing marketplace, increasingly global in orientation, where 

technology enables the provision of adult education, executive training/retraining, 

competency-based programs, and education to remote geographical areas. These 

solutions, depending on the institution's academic culture, vary greatly. Distributed 

learning has been used to address shrinking budgets, changing student populations, 

growing student populations, corporate education demands, and learning outcomes. 

The impact of copyright law on a digital information environment: The DMCA and 

TEACH Act 

The increase in distributed learning activity and the use of the Internet and other 

information technology in higher education has had profound implications in the area of 

intellectual property policy, particularly in the area of copyright. The influx of technology 

into instruction and the legal changes that have led to the current copyright law (Digital 

Millennium Copyright Act) make the issue of ownership a highly contested one. On 

October 3, 2002, Congress enacted the Technology, Education and Copyright 

Harmonization (TEACH) Act fully revising §110(2) of the U.S. Copyright Act governing 

the lawful uses of existing copyrighted materials in distance education. This is a detailed 



statute, with specific requirements and conditions, outlining the terms upon which 

educators may clip pieces of text, images, sound, and other works and include them in 

"distance education." Understanding the practical implications of the TEACH Act 

requires an understanding of the congressional vision of distance education and the 

relationship between educators and the institution. In a summary of the TEACH Act, 

Crews (2002) explains that the Act is a clear signal that Congress recognizes the 

importance of distance education, the significance of digital media, and the need to 

resolve copyright disagreements. 

The TEACH Act has implications for institutional intellectual property policy 

development around copyright. Many of its provisions focus entirely on the behavior of 

educational institutions, rather than the actions of instructors; consequently, the 

institution must impose restrictions on access, develop new policy, and disseminate 

copyright information. The institution is allowed to retain limited copies for limited 

purposes, but the statute indicates nothing about whether the individual instructor may 

keep a copy of his or her own instructional program (Crews, 2002). The fact that 

educational institutions will probably be at greater risk than individuals of facing 

infringement liability creates an incentive for institutions to become more involved with 

oversight of educational programs and the selection and use of educational materials: 

The pursuit and regulation of distance-education programs will become 
increasingly centralized within our educational institutions. Because the law calls 
for institutional policymaking, implementation of technological systems, and 
meaningful distribution of copyright information, colleges and universities may 
well require that all programs be transmitted solely on centralized systems that 
meet the prescribed standard (Crews, 2000). 
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The digital transformation of knowledge 

Historically, technology has had a significant impact on Copyright law. From her 

review of its legislative history, Litman (2001) points out how despite all of the 

technological change and its effects on copyright, revision (to the copyright act) has been 

extremely difficult and slow as it has been nearly impossible for the various 

constituencies to reach consensus. Technology, from the printing press to electronic 

reserves, continues to present challenges to controlling infringement, but has also aided in 

measuring copyright "violations." For example, while it is nearly impossible to assess 

how many patrons walk into a library and run off copies of a particular journal article, it 

is much easier to log onto a department's (after acquiring the necessary permissions) 

course website and look over their electronically available, required reading list devoid of 

copyright permissions. Technology and the collaborations that form around its integration 

and implementation, especially in distributed learning activities, confuses the ownership 

issue. 

Work for hire clauses and their impact 

The issue of ownership of web-based materials and online courses and the legal 

basis for claiming ownership is somewhat unclear (Kelley, Bonner, McMichael, and 

Pomea, 2002; Chalmers, 1999). Further obscuring the issue is the tradition of colleges 

and universities abstaining from asserting ownership of copyrighted products (Gorman, 

1998). Initially, copyright ownership rests with the "author or authors" of a work [17 

USD §101 & 201(a)]; however, in order to determine the author of a work, the exception 

to copyright ownership know as the "works made for hire doctrine," must be considered. 
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The courts created the doctrine of works made for hire in the Copyright Act of 1909, it 

did not exist prior to that. Courts decided whether a work was for hire based on the facts 

of the employment relationship and the circumstances surrounding the creation of the 

work: 1) whether the work was produced on the employer's time; 2) whether the 

employer paid for materials, equipment, and other labor used in creating the work; 3) 

whether the work was produced in the employer's place of business; 4) whether the 

employee received a salary; 5) whether the employer had the right to supervise the 

manner in which work was performed; 6) whether the employer did exercise such a right 

to supervise; 7) whether the contract referred to the employee as an "employee"; and 8) 

whether the employer instigated creation of the work (Lape, 1992). A rich body of case 

law exists defining each of these points. 

The second point in determining whether or not a work was made for hire, 

"whether the employer paid for materials, equipment, and other labor used in creating the 

work," is further obscured in a digital environment. Involvement of information 

technology departments and technical support (server time, use of institutionally licensed 

software), staff support (instructional designers, html programmers, text editors, graphic 

specialists, research assistants), and administrative assistance (copyright clearance of 

third-party materials) all support a university's claim of ownership. Substantial university 

resources are expended when integrating or converting content into a digital medium thus 

increasing their stake in ownership and blurring the lines between creators. 
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Institutional intellectual property policy: Tradition and the faculty right of ownership 

Institutions are asserting ownership where they previously had not because online 

courses and course materials present a potential source of revenue from which the 

institution could benefit. Several explanations exist for this increasingly appropriative 

behavior. Faculty-developed electronic content and courseware materials (especially in 

specialized academic areas where the market is deficient) present a potential source of 

revenue and savings, as the institution will not have to pay costly licensing fees to 

purchase or utilize externally developed products. Increasing "contracted" education 

serves the dual purpose of producing salary savings while providing one-on-one attention 

to students and improving their performance (Twigg, 2000). The appropriation of digital 

knowledge may also be a preemptive move on behalf of universities that fear faculty 

members will package their courses and make them available to multiple markets (while 

employed at the present institution or after they have left), perhaps in competition with 

the college or university that employs them. 

Institutional intellectual property policies often handle faculty-created software 

and other digital products differently. Chew (1992) notes that the issue of who owns 

faculty-created software has become increasingly unclear: 

Courts are divided on whether and when software is patentable, copyrightable or 
both. Since universities have traditionally allowed faculty ownership of copyrightable 
products, but not of patentable products, the categorization of software as 
copyrightable or patentable often leads to determination of ownership. In addition to 
relevant legal arguments, universities may be tempted to classify software as 
patentable so that they can justify their claims to the software and the potential 
income derived from the software. Even if the software is deemed to be 
copyrightable, the issue of ownership is not necessarily resolved, (p. 32) 



Further adding to this ambiguity is the vast array of digital products that are being 

produced within commercial and non-commercial collaborations and partnerships. 

Up until the passing of the Digital Millennium Copyright Act of 1998 (DMCA), 

and perhaps after, long established legal principles grant to employees, such as faculty 

members, the inherent right of ownership to their inventions, which is abrogated only by 

an explicit agreement (Chew, 1992). Intellectual property policy language, especially in 

the area of copyright and digital works, can sometimes be ambiguous. It is during these 

instances that institutions and courts are likely to consider established traditions in the 

decision-making process. McMillen (2001) finds that academic custom, the informal 

principles of university practice, impact copyright ownership in two ways. First, if there 

is ambiguity in a faculty member contract or other written document that expressly 

assigns copyright ownership, courts may look at custom and usage to determine the 

university and professor's intent regarding ownership. In other words, courts could 

decide to take into account an institution's established practices in deciding who should 

retain property rights. Second, if no contract, policy, or written document regarding 

copyright ownership exists, courts are permitted to use the academic custom and usage 

within or outside the institution to determine what the parties would have agreed to had 

they addressed copyright ownership. 

In Rhoades (1998) examination of the actual ownership of faculty products, he 

found that, of the contracts analyzed, a majority of them had extensive provision for 

faculty ownership; in fact, the institution does not always claim ownership, even when it 
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is a 'work for hire.' The "conditions" of production or use of resources are pivotal in 

determining ownership and assigning profits. In her analysis of intellectual property 

ownership in the institution of higher education in the United States, Chew (1992) 

reexamines ownership via social tradition and case law. Surprisingly, her findings reveal 

that, despite common assumptions, long established legal principles grant to employees, 

such as faculty, the inherent right of ownership to their inventions. Faculty members' 

claims on their inventions and the enforceability of university policies are unclear. 

Distributed learning and the digitization of property: The disaggregation of the course 

In an online environment, course materials take on greater importance than in a 

traditional one. In a physical classroom, an instructor can meet with students and have no 

materials, yet he or she can still deliver the course. In cyberspace, this becomes more 

difficult. Course materials begin to embody or encapsulate many of the processes of the 

physical classroom. In the digital setting, it is possible to unbundle course materials and 

realize the potential profit for each one separately or together as a package. The ability to 

disaggregate digital course materials has the additional benefit of saving institutional 

dollars by improving students' performance, which improves completion and graduation 

rates, and also by reducing the institution's per student cost. 

TABLE 2.1 
The economic payoff to the digitization of knowledge. 

Digitized product Benefit 
Textbook Codifies knowledge to a pay-per-use fee structure 
Locally developed software products License and external production savings, automates instruction 
Electronic mass education labs Improved student performance, salary savings 
Digital repositories Locally stored content to be recycled in the future, minimizes 

content creation for future instructors, reduces level of expertise 
necessary to teach a course 



As external products and licensing agreements become more expensive and 

university budgets more restricted, higher education institutions are looking to internal 

technical expertise to develop technological products that meet their academic needs. 

Determining ownership and whether or not a work was made for hire, "whether the 

employer paid for materials, equipment, and other labor used in creating the work," is 

further obscured in a digital environment (Chew, 1992; Welsh, 2000). Adding to this 

ambiguity is the vast array of digital products that are being produced within commercial 

and non-commercial collaborations and partnerships. Involvement of information 

technology departments and technical support (server time, institutionally licensed 

software), staff support (instructional designers, programmers, text editors, graphic 

specialists, research assistants), and administrative support (copyright clearance of third-

party materials) all sustain a university's claim of ownership to digital knowledge 

products. Substantial university resources are expended when integrating or converting 

content into a digital medium, thus increasing their stake in ownership and blurring the 

lines between creators. Table 2.2 below illustrates the way in which institutional 

resources used in the digitization process transform traditional course products. 

TABLE 2.2 
The transformation of instructional products. 

Product Tradition Institutional resource Digitized product 

Textbook Paper textbook Technology (scanners), 
technicians, licenses 

eBook, Pay per view 
textbooks 

Lectures In-person, verbally 
delivered lecture 

Faculty member time, 
research assistants, 
technicians 

PowerPoint slides, 
downloadable audio files, 
DVD, CD, digital 
repositories 

Readings Textbooks Technology (scanners), 
technicians, licenses, server 
space 

eReserves, eJournals, online 
readings 

Simulations In the field, real-life Technology (video/DVD), Video/DVD/electronic files 
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simulation recording/editing 

technicians 
Tutorials One-on-one, in-person 

assistance or exercises to 
be graded 

Programmers, instructional 
designers, research 
assistants 

Specialized subject-based 
software packages 

Individual/gro 
up exercises 

Face-to-face, in-class 
individual or group work 

Programmers, instructional 
designers, research 
assistants 

Electronic modular lessons 

Instructor's 
notes 

Notes taken by students 
in class during lectures 

Technology (scanners, 
copiers), technicians 

Downloadable PowerPoint 
slides or electronic 
documents 

The impact on knowledge: The distributed learning continuum 

Distributed learning is a broad category of activity descriptive of the intersection 

between instruction and technology. In Table 2.3 below, I describe eight different forms 

of distributed learning constructed from various sources of both professional and other 

literature descriptive of the transformations in this area. Each of these categories utilizes 

varying degrees of institutional resources, technical skill, instructional and curricular 

expertise, and involves various constituents. These elements speak to the extent that a 

particular product, traditionally owned by faculty members, becomes infused with 

resources, which then becomes critical in subsequent ownership determination. Although 

it is difficult to measure the proliferation of these activities, this transformative process is 

descriptive of the changes occurring in higher education instruction. 

TABLE 2.3 
The distributed learning continuum. 

Distributed learning Example Use of Technical Participating 
activity institutional expertise constituents" 

resources^ required 

^ Use of institutional resources illustrates the degree to which the knowledge product has been transformed. 
^ Constituent categories include students, faculty members, technicians (programmers, instructional 
designers, and research assistants), administrators, industry, and associations. 
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Basic technology 
used for instructional 
purposes 

ELMOs, electronic 
presentations, Internet, 
email, video 

Low (varies 
depending on 

medium) 

Low/ 
Medium 

• Technicians 

Instructional labs Virginia Polytechnic 
University's Math 
Emporium (see 
Appendix A) 

High High • 

• 

• 

• 

• 

Students 
Faculty members 
Technicians 
Administrators 
Industry 

L
o

w
 Online courses 

(faculty-
produced/hosted) 

Courses conducted 
using faculty-
developed web 
pages/hosted on 
faculty or institutional 
site 

Low/ 
Medium 

Very High • 

• 

• 

Faculty members 
Technicians 
Administrators 

Online courses 
(institutionally-
hosted) 

Courses conducted 
using commercially-
developed course 
management systems 
(i.e., WebCT, 
Blackboard) or 
institutionally-
developed products 

High Medium • 

• 

• 

• 

Faculty members 
Technicians 
Administrators 
Industry 

Learning 
Management Systems 
(LMS) 

See Figure 2 High Very High • Students 
• Faculty members 
• Technicians 
• Administrators 
• Industry 

Content Management 
Systems (CMS) 

See Figure 3 High High • Students 
• Faculty members 
• Technicians 
• Administrators 
• Industry 

H
ig

h
 Learning Content 

Management Systems 
(LCMS) 

See Figure 4 High Very High • Students 
• Faculty members 
• Technicians 
• Administrators 
• Industry 
• Associations 

Digital repositories MIT's DSpace High Very High • Students 
• Faculty members 
• Technicians 
• Administrators 
• Industry 
• Associations 

The use of basic technology for instructional purposes utilizes a low level of 

institutional resources in transforming products and relatively low levels of technical 



35 
expertise, although this varies by medium, i.e., video may be treated differently from 

electronic presentations. Technology contained in this area of activity is relatively 

unsophisticated and usually not considered by intellectual property policy language as 

altering ownership; however, it is easily measurable and well represented in national data 

sets. 

Instructional laboratories, such as Virginia Tech's Math Emporium (see Appendix 

A), are considered an emerging form of distributed learning as they embody the 

transformation of content, delivery, and the use of human and technological resources. In 

the case of the Emporium, faculty members developed (commercially unavailable) 

mathematical software to be used in a converted instructional environment (from lecture 

to a self-paced, online format). The Math Emporium alters instruction, but also faculty 

labor in that professors are released from teaching traditional courses and instead used to 

develop and maintain software and oversee/supervise instructional support functions 

performed by student peers, graduate students and other faculty members. This area of 

distributed learning activity is not captured by the data, but is highlighted in the literature. 

Courses delivered in an online environment may be produced and hosted by either 

faculty members or by institutions.^ In the past, adoption and use of online instructional 

delivery tools was decentralized and performed by few faculty members considered early 

adopters. As the technology evolved and pressure to increase instructional productivity 

rose, universities began to mobilize resources, create centers and develop and purchase 

' Institutionally-hosted online and online hybrid courses may also be jointly developed and hosted by 
university instructional centers. For purposes of this analysis, these centers are considered to be part of the 
institution. 



online course delivery products. The use of institutional resources, regardless of the 

initiating entity, tends to be high, making this a highly contested area of intellectual 

property. This category of activity is commonly referred to as distance education and is 

well defined and captured in national data sets. 

The last four categories of Table 2.3: Learning Management Systems (LMSs), 

Content Management Systems (CMSs), Learning Content Management Systems 

(LCMSs), and digital repositories, are the most recent forms of distributed learning 

activity. Figure 2.1 below shows how LMSs and LCMSs fit into a distributed learning 

system. 



FIGURE 2.1 

LMS-LCMS Integration in a learning ecosystem. 
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LMSs enable the delivery, management, and administration of learning across an 

institution. An LMS typically provides capabilities for all types of learning events, home 

pages for students, automated course catalogs, classroom resource management, online 

student enrollment, records and content keeping, integration of third party content, 

tracking and reporting of learner progress, testing, and delivery of electronic courses. The 

LMS enables the reusability of content at the course level and allows the delivery of one 

® Diagram published in the IDC report, The Learning Content Management System: A New E-Learning 
Market Segment Emerges illustrates how an LMS can launch courses developed by an LCMS and 
incorporate LCMS performance measurements into reports. Retrieved December 4, 2003, from 
http://www.learningcircuits.eom/2002/dec2002/IDC_diagram.htm 
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course to many learners. For instance, a developer, commercial or institutional (faculty 

members, graduate students, content specialists), may create a course outline and deposit 

it in the LMS for later use by other instructors. 

FIGURE 2.2' 
The learning management system (LMS). 
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The CMS's objective is to simplify the creation and administration of online 

content (articles, text, images, audio) used in the instructional process. The CMS enables 

the separation of content from presentation. For instance, faculty members focus on 

delivering their content, by uploading word documents or by entering content directly 

into a web template, while layout considerations, such as where the image will appear or 

how big the text will be, are taken care of by the publishing templates to ensure a 

consistent look and feel. In a CMS, complete instructional modules are assembled from 

^ Figures 2.2, 2.3, and 2.4 adapted from eLearningpost ("www.elearningDost.com'). 



several self-contained chunks called "content components," which provide a personalized 

instructional experience (personalized learner or instructor assembly). Figure 3 illustrates 

that the smallest self-contained piece of information in the CMS is the content component 

enabling reusability at the content component level and allowing one content component 

to many modules to many students. These content components when used in the learning 

domain are called "learning objects," or reusable learning objects (RLOs). There are 

many definitions of RLOs, some equate an RLO to a single graphic or video file or to a 

small piece of instruction that targets a specific performance goal. Since RLOs are the 

smallest self-contained chunks of instruction, they can be mixed and matched to create 

larger personalized instruction sets: courses, lessons, or units. RLOs may be created to 

populate a database (digital repository) by buying commercially-developed RLOs or by 

leveraging on faculty member expertise and facilitating a local creation process. Finally, 

RLOs may be created using a variety of proprietary or commercial applications. 



FIGURE 2.3 
The content management system (CMS). 
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The LCMS (mostly web-based) is used to author, approve, publish, and manage 

learning content (more specifically referred to as learning objects). An LCMS combines 

the administrative and management dimensions of a traditional LMS with the content 

creation and personalized assembly dimensions of a CMS. In an LCMS, you would have 

libraries of RLOs that can be used either independently, or as a part of larger instruction 

sets allowing one RLO to many courses to many learners. Just like in a CMS, there would 

be workflow processes around an LCMS. For instance, instructional designers create 

either new RLOs targeting specific performance goals, or new courses by assembling 

already created RLOs, editors view the submitted RLO or course, and either approve or 

reject it, and customization is enabled, targeting RLOs or courses to individual courses or 
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learning styles. 

FIGURE 2.4 
The learning content management system (LCMS). 

• tMtrycltenaii Oesigswr 

t // fm 
Propctetary'^^iafctoiiiS I Of!-i c shEff 

WcS'!»««« fmmt. 

Ssp«siit«r¥ ©f RtOi f^!l l|ll 
"4 '.10=1® LI Id 

Wttlufi » ^ Wl»we 
a^sewWv 

LCHS 

Author 

II 
y \ 

fy&BSih 

1« 

t 
\ 
f 

The purpose of analyzing emerging areas of distributed learning and 

corresponding intellectual property policy is to examine a variety of questions that are 

more directly related to organizational learning theory, including the structure of 

entrepreneurship as a behavioral response to fiscal constraints or technological 

innovations, the relationship between individual entrepreneurship and institutional or 

institutional segments, and several classes of possible response predictors drawn from the 

literature, such as organizational culture or infrastructure. 

The distributed learning continuum: Academic capitalism and organizational learning 

An organization's intellectual property policy response and determination of 
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ownership, among other things, varies by the type of distributed learning activity. As 

instructional materials become increasingly commodified and commercially sought after 

by online distance learning companies, universities, and publishers, new entrepreneurial 

opportunity structures emerge. The categories of distributed learning activity described 

earlier in the Continuum (see Table 2.3) can be connected to academic capitalism and 

organizational learning theory. Specifically, the historical progression of activity can be 

connected to two facets of change described by Slaughter and Leslie (1997): partnerships 

focused on innovative product development and the changing nature of academic work. 

During the 80s and 90s, higher education institutions partnered with business and 

industry thereby increasing their level of participation in the market and market-like 

behaviors. During this time, for-profit activity included patenting and subsequent royalty 

and licensing agreements, spinoff companies, arm's-length corporations, and university-

industry partnerships (Slaughter & Leslie, 1997). In many ways, distributed learning, 

especially in its most recent forms, is an extension of university-industry patent 

collaborations. Here, industry contributions may take the form of digital infrastructure, 

instructional content, or professional networks and legitimacy. Further, higher education 

has "restructured" to better position itself and capture greater shares of the market and, 

more recently, to move into new markets such as distributed learning. This restructuring 

has included the transformation and augmentation of existing positions in higher 

education (Rhoades, 1998). For instance, as described in the instructional lab and online 

course section of the Continuum (see Table 2.3), faculty member work has been modified 

to include technology-intensive tasks such as developing or converting material into an 
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electronic format. Additionally, the products of labor, such as text or images, are being 

converted for mass access and use, not only at the institutional level, but nationally and 

globally as evidenced by the digital repository model. The distributed learning continuum 

categories can be connected to university's increasingly entrepreneurial behavior, but 

they are also a good example of organizational learning. 

While learning occurs across activities, i.e., patents to copyright, and across 

institutions, it also develops within sectors. The Continuum is illustrative of the learning 

process within the area of distributed learning itself. The development of technology has 

enabled the transformation and increased control of knowledge products. For instance, at 

the most basic level, technology can convert classroom presentations where institutional 

transformation and control are minimal. At the LCMS level, institutions partner and learn 

from the private sector and develop systems that are architecturally designed to convert, 

manage, and deliver products. University-industry partnerships in this area serve to 

"teach" universities how to adopt for-profit structures, host management systems, 

populate repositories with content, market knowledge products, impart legitimacy and 

acquire funding. 



CHAPTER 3 

THEORETICAL FRAMEWORK 

Globalization and the digitized academy 

In looking at higher education's increasingly entrepreneurial behavior, it is 

helpful to understand the global economic climate within which it is taking place. 

External influences can help to explain institutional behavior and policy transformation. 

Globalization or moving toward a "knowledge society" is heavily dependent on 

technology to produce and transmit information. Castells (2000) identifies the new 

economy as informational, global, and networked. It is informational because the 

productivity and competitiveness of units or agents in this economy fundamentally 

depend on their capacity to generate, process, and apply efficiently knowledge-based 

information. Higher education institutions are no exception to this rule. The emergence of 

a global economy aids in understanding the political economic environment of higher 

education. In The Rise of the Network Society, Castells (2000) argues that the connection 

between information technology, organizational change, and productivity growth is due, 

in large part, to increased global competitiveness and the emerging relationship between 

technology and productivity: 

The generalization of knowledge-based production and management to the whole 
realm of economic processes on a global scale requires fundamental social, 
cultural, and institutional transformations...the cultural-institutional attributes of 
the whole system must be included in the diffusion and implementation of the 
new technological paradigm (2000, p. 100). 

In the new global economy, capital, production, management, markets, labor, 

information, and technology are organized across national boundaries (Carnoy, Castells, 
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Cohen, & Cardoso, 1993). Universities are the greatest knowledge-based producers. 

Controlling and managing higher education's "knowledge-based production" and 

exercising legal rights over its creations via institutional policy and technology transfer 

processes is critical to participating in Castells' information economy. 

High technology departments are indeed unique in their alignment and closeness 

to the private sector. In some ways, the university acts as a factory for industry, 

producing employees, research, and joint projects. Joint ventures produce joint products, 

thereby producing ambiguity in the area of ownership. Governmental and economic 

incentives to collaborate with industry and the state, coupled with the increase in patents, 

and more recently copyright activity, have moved institutions to reconsider their 

intellectual property policies. Additionally, changes in information technology and 

copyright law have called for clarification of the rights and responsibilities that come 

from the creation of works in the university context. Together, these legal and 

socioeconomic changes, have given higher education the opportunity to reexamine and 

restructure policies, enabling them to acquire a greater portion of academic work than 

was previously possible. Although federal legislation,^ to some degree prescribes the 

boundaries of property rights, institutions are free to determine the extent and conditions 

of ownership. Universities, like industry, seek to protect their research investments. In his 

examination of legal transformation in higher education, Olivas (1992) finds that the 

development and implementation of intellectual property policies is a formal means 

through which institutions control the commercial exploitation of faculty inventions 

^ Bayh-Dole Act of 1980 and subsequent amendments. 



produced with university time or resources: patents, trade secrets, and copyright. In a 

fiscally constrained and uncertain environment, higher education is asserting ownership 

of faculty work, and using it as a vehicle to attract more resources and stabilize its 

existence. 

Literature in the area of participation in an information economy and the way that 

digital instructional products enables that process informs three research questions: 1) 

What are the demographics of the institutional constituencies participating in distributed 

learning activities?; 2) Where and to what extent are the various distributed learning 

activities occurring/concentrated?; and 3) What is the extent of the proliferation of 

distributed learning activities overall in higher education? In answering these questions, it 

is expected that participation in distributed learning activity will be stratified. Similar to 

participation in technology transfer, participation to include distance education and 

instructional technology is stratified at the organizational level (Feldman, Feller, 

Bercovitz, and Burton, 2002; Hall, B., Link, A., and Scott, J., 2001; Santoro, M. & 

Gopalakrishnan, S., 2001). Involvement in entrepreneurial activity, whether in research 

or instruction, is expensive. This is especially the case with participation in distributed 

learning activity (Gilbert, 1998; Gladieux & Swail, 1999; Twigg, 1995). Higher 

education institutions are stratified by type (4-year, 2-year), within type, and by Carnegie 

classifications (Trow, 1984) and it is likely that stratification will be further evident in 

institutional characteristics of those involved in distance education and instructional 

technology use. 
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Academic capitalism and digital knowledge products 

The higher education research Uterature in the area of intellectual property 

highlights institution's increasingly entrepreneurial and capitalistic behavior as well as 

the changing relationship between the academy, industry and the state (Emmert & Crow, 

1989; Fairweather, 1988, 1989; Rhoades, 1987, 1998; Slaughter, 1988, 1990; Slaughter 

& Leslie, 1997). State and federal funds are diminishing as part of the higher education 

resource mix (Breneman, 1993), consequently, colleges and universities compensate by 

cultivating partnerships with business and industry that focus on product development via 

the technology transfer^ process (Gibbons, Scott, Nowotny, Limoges, Schwartzmann, & 

Trow, 1994). Trends such as globalization, increased competition, and changes in 

funding structures have all contributed to changes in the way higher education institutions 

operate in an economic, political environment (Castells, 1997, 2000; Slaughter & Leslie, 

1997). All of these developments together have resulted in higher education's increased 

interest in the acquisition of the products of knowledge workers, namely faculty 

members. 

In Academic Capitalism, Slaughter and Leslie (1997) outline four implications of 

globalization for higher education: the constriction of moneys available for discretionary 

activities such as postsecondary education, the growing centrality of techno-science and 

fields closely involved with markets (particularly international markets), the tightening 

relationships between multinational corporations and state agencies concerned with 

' Technology transfer refers to the formal transferring of new discoveries and innovations resulting from 
scientific research conducted at universities to the commercial sector (Slaughter & Leslie, 1997). 
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product development and innovation, and finally, the increased focus of multinationals 

and established industrial countries on global intellectual property strategies. The national 

and institutional control of intellectual property is critical to at least three of these trends. 

The argument here is that pressure to modify intellectual property policy so as to not limit 

entrepreneurial capacity is as much a result of internal organizational forces as it is of the 

external demand to successfully compete in a global marketplace. 

Academic Capitalism and other literature descriptive of the entrepreneurial 

university suggest a transformation in the relationships that higher education institutions 

have u'ith the public and private sector and the way in which these interactions position 

them in the expanding global market. This theoretical perspective explores academic 

entrepreneurial possibilities and explains the increased digitization of academic 

instructional material as an effort on behalf of institutions to capture another area of 

knowledge products. The process of converting traditional instructional materials into 

distributed learning systems, such as Learning Content Management Systems (LCMSs), 

allows universities to increase their level of interaction with industry. University-industry 

partnerships in the area of distributed learning"^ allow institutions to capture instructional 

products and market instructional innovativeness. In distributed learning's most recent 

iteration, LCMSs allow for the automation of the teaching function, enabling institutions 

to delegate instruction to adjunct faculty or graduate students. Utilizing these new 

technologies allows for increased research productivity as well as the generation of 

For instance, higher education institutions interact and partner with corporate entities to acquire learning 
objects, set up course management systems, and learning course management systems. 
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tuition revenue via increased access (Welsh, 2000). 

Distributed learning expands the definition of "student population," as is the case 

when elite institutions pursue new academic markets: continuing education, executive 

training. In cultivating these new markets, institutions have entered into partnerships 

(contracted) with the commercial sector to obtain financial support as well as costly 

equipment. This growing collaborative activity is evidenced by the rise of associations 

blending information technology companies and higher education institutions. 

EDUCAUSE" is an example of such an association where membership includes 

institutions of higher education, corporations serving the higher education information 

technology market, and other related associations and organizations. 

Not surprisingly, one of the purported benefits of participation in distributed 

learning structures is to achieve greater efficiency in the instructional delivery process. 

The "reuse" of learning objects, for example, is expected to prevent instructors from 

reinventing instructional items such as syllabi, lessons, lectures, or exams and through the 

use of an LCMS, students may adapt the learning process to their needs and styles 

thereby achieving another efficiency: increased learning. Participation in distributed 

learning, especially at the more sophisticated levels, is extremely costly and institutional 

gains in student learning and instructional development are often delayed and 

unsubstantiated. However, from the entrepreneurial university perspective, this kind of 

involvement allows for universities to enter and create new niche markets previously 

" EDUCAUSE programs include professional development activities, print and electronic publications, 
strategic policy initiatives, research, and awards for leadership and exemplary practices. The current 
membership comprises more than 1,800 colleges, universities, and education organizations, and over 180 
corporations. 



inaccessible such as corporate-sponsored graduate education, continuing education for 

working professionals, or rural student markets. Providing workforce development of this 

type allows higher education institutions, especially those mandated to provide economic 

improvement in their region, to demonstrate service to the state. Further, digital content 

repositories provide opportunity structures to participate in lucrative private or public 

sector networks through content or technological exchange. 

Literature in the area of academic capitalism and university's increasing 

entrepreneurial behavior informs five research questions: How do selected intellectual 

property copyright policies restrict or control ownership? What is the scope of selected 

intellectual property copyright policies? Do the selected intellectual property copyright 

policies contain any distributed learning provisions? What are the institutional 

characteristics of those higher education institutions that have model distributed learning 

intellectual property policies? How are higher education institutions addressing 

ownership in the context of emerging forms of distributed learning? Academic capitalism 

and other literature in the area of entrepreneurial behavior would predict that less 

prestigious higher education institutions such as those that are public, rural, doctoral-

granting universities will participate in distributed learning activities in an effort to 

capture increasing shares of the market and to develop or enhance university-industry 

relationships. Although these institutions may be less prestigious, it would be expected 

that they would have relatively high levels of institutional wealth enabling them to 

participate in costly technology-intensive activities. Less prestigious institutions, such as 

doctoral-granting, are also expected to participate in this tj'pe of activity in an effort to 
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advance in or beyond their institutional peer group. Finally, emerging forms of 

distributed learning, such as learning content management systems or digital repositories, 

will likely be addressed in newly revised or updated existing intellectual property 

copyright policies. Use of institutional resources required to participate in these new 

instructional models, in the form of equipment and technical support, will be so great that 

ownership and control will revert to the organization. 

Stratified instructional capitalism 

As a field, higher education is stratified. This study is a continuation of previous 

work in the area of academic capitalism and intellectual property policy that specifically 

addresses new forms of commercialization, specifically in the area of instruction and 

instructional products (Slaughter and Rhoades, 1997; Slaughter and Rhoades, in press). 

While some literature does exist in the area of instructional capitalism (Anderson, 2001; 

Kelley, K., Bonner, K., McMichael, J., and Pomea, N. 2002; Twigg, 2000; Welsh, 2000), 

virtually no research speaks to the stratified institutional participation in distributed 

learning and the related commercialization of higher education. This work builds on what 

others have written about instructional capitalism or the commodification of instruction 

by adding national data research indicating institutional participation levels coupled with 

intellectual property policy at those varying levels. 

Organizational learning in a higher education environment 

The entrepreneurial higher education literature is complimentary to that of 

organizational learning. The first describes the socio-political changes toward increased 



commercialization in the academy while the second shows organizations building and 

expanding entrepreneurial behavior as a result of previous experience, interaction with 

other public or private organizations, or environmental pressures. For some time, higher 

education institutions have been involved in varying forms of entrepreneurship, 

especially in the area of science and technology. Patents and trademarks have been the 

primary revenue generators of entrepreneurial higher education (Mowery, et al, 2002, 

2002; Louis, Blumenthal, Gluck, & Soto, 1989). However, institutions are now also 

turning to additional sources of revenue in the area of copyright, specifically software and 

other digital products. As Welsh (2000) points out, this behavior is a departure from 

tradition. 

First, although universities have long claimed ownership of patentable inventions 
of faculty members, traditionally, they have not claimed ownership of 
copyrightable works created by faculty. Second, colleges and universities are 
increasingly adopting copyright policies in order to assert ownership of certain 
types of faculty products (p. 670). 

Lape (1992) cites the major reasons for the institutional assertion of ownership as the 

ability of institutions to capture intellectual property via technology and an increased 

interest in the commercialization of faculty works. A complimentary body of research 

concurs with these findings concluding that collaboration with state governments and 

industry, as is especially the case with research universities, has produced a change in 

institution's legal and political/economic behavior, and missions (Chew, 1992; Olivas, 

1992; Simsek & Louis, 1994; Louis, et al., 1989). The need to compete in a national and 

global environment for various resources such as research funding, industry partnerships, 

and human capital has generally necessitated a shift in ownership away from the 
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individual and toward the institution. 

Organizational learning is one approach to explain this organizational change. 

Organizations respond or "learn" by assimilating new information and applying it to 

commercial ends, to survive and maintain efficiency and flexibility in a competitive 

environment, and by negotiating environmental ambiguity and enhancing the choice 

process (March, 1981; March & Olsen, 1975; Cohen & Levinthal, 1990; Lant & Mezias, 

1992). One facet of organizational learning theory explains behavior as 1) based on 

routines, stemming from logic of legitimacy, 2) history-dependent, based on 

interpretations of the past, and 3) target-oriented, dependent on the relation seen between 

desired outcomes and expectations of those outcomes (Levitt & March, 1988). Since 

higher education institutions have a recent history of being involved in patenting and 

licensing behavior, learning theory has been applied in this context to explain changes in 

organizational patenting activity (Mowery, et al., 2002). 

Herriott, Levinthal, and March (1985) describe the ecology of learning as a social 

environment where experience is diffused via contact with other organizations. Learning 

is mediated by interdependence, which may serve to augment rewards by having others 

engaged in the same activity, and competition, which may decrease rewards where the 

allocation and competence of each reduces the return of others. Higher education 

organizations exist in a social environment, where they learn from direct experience and 

also by copying others through participation in professional associations or other 

collaborations and networks. Direct experience in a university setting can be 

conceptualized as institutionalized knowledge and skill background in the area of 
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patenting. In response to economic and political forces, including rising licensing and 

subscription technology costs and shrinking state contributions, universities are looking 

to other areas of the academy for revenue and support. Additionally, universities do not 

exist in isolation; they are active within their peer group and usually seeking 

advancement of their institutional ranking, necessitating a keen awareness of the behavior 

and activities of others. Mimetic behavior is especially evident in the policy formation 

and adoption process, but also in the selection and implementation of technological 

innovations. In a recent study examining the relationship between university patenting 

behavior and equity holdings, Feldman, Feller, Bercovitz, & Burton (2002) in the area of 

technology transfer found that organizations looked to their peers for behavioral cues. 

Universities learn of each other's activities through participation in associations and 

collaborative organizations such as EDUCAUSE where members share effective models 

for institutional transformation toward the optimization of information technology in a 

learning environment. 

Learning theory can be applied to the distributed learning environment in several 

ways. Historically, innovation has preceded policy development, i.e., patenting behavior 

developed ahead of institutional patent policy. An organization may demonstrate learning 

by transferring its experience in one type of entrepreneurial activity (patents) to another 

(instructional products). In other words, institutions with established Technology 

Transfer Offices (TTOs) or successful patenting and licensing records may be more likely 

to explore other areas of commercialization. Another possibility is that through 

participation in professional associations and interaction with other institutions and 
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industry, organizations learn the process of digitizing and appropriating knowledge 

products. 

TABLE 3.1 
Partnerships as learning opportunities. 

Organizational partnership Partners 
EDUCAUSE Corporate Partner Program 
(http ://www. ed ucau se. edu/partners/about. html) 

• IT professionals (public/private) 
• Technologists 
• Managers 
• Higher education executives 

Massachusetts Institute of Technology DSpace 
Federation 
(http://dspace.org) 

• Columbia University, Cornell University, Ohio 
State University, and the Universities of 
Rochester, Toronto, and Washington 

• Hewlett-Packard 
• MIT Libraries 

The Fedora Project 
(http://www.fedora.info/) 

• University of Virginia 
• Andrew W. Mellon Foundation 
• Cornell University 

These associations may also provide legitimated processes on how to set up new 

professional structures, coordinating offices and mechanisms to operate successfully in a 

new distributed learning environment. Finally, higher education institutions may 

participate in industry partnerships to gain credibility and experience to set up content 

repositories and apply profit systems to an instructional environment. 

It is important to note that not all organizations are capable of participating in the 

learning process. In her examination of distribution patterns of academic 

entrepreneurship, Louis, et al. (1989) finds that institutional cultural support, institutional 

networks, organizational structures and policies, size, complexity, and authority 

structures all have an impact on the entity's ability to participate. For instance, public 

higher education institutions may have state mandated policies that prevent them from 

being flexible and adapting quickly to feedback gained from other entrepreneurial 

activities. Other obstacles to the learning process include lack of necessary resources. 

http://dspace.org
http://www.fedora.info/
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imperfect or ambiguous information, and poor interpretation of experience (March & 

Olsen, 1975). Further, consistent with academic capitalism theory, the learning process, 

as well as participation in the market, is economically stratified. That is, organizations 

close to the market via research or industry connections are better able to take advantage 

of emerging entrepreneurial structures such as those in distributed learning. Employment 

of resources ranging from information technology teams to TTOs is expensive and not 

available to all. 

The higher education organization is complex, consisting of various 

constituencies: information technologists, faculty members, and administrators to name a 

few. For purposes of this analysis, it is important to identify the roles, boundaries and 

intersections of each of these. Further, their corresponding affiliations affect cognitions, 

which in turn lead to individual actor action and subsequent organizational responses. 

Actors have an opportunity, acting individually or collectively, to mediate or influence 

the organization's response. For example, a faculty member coalition could actively 

participate in the type of intellectual property policy that is formulated. The point at 

which constituents organize and become involved in the organizational response, which 

may or may not lead to policy, is of particular interest. Table 3.2 illustrates possible 

interactions between organizational activity and policy. For instance, an organization may 

have significant distributed learning activity at the most evolved level (digital repository), 

but no intellectual property policy to govern this area. It should be noted that institutional 

policies containing software and other electronic/digital works provisions are written in a 



broad fashion so as to encompass emerging forms of distributed learning.'^ The opposite 

situation could also exist where intellectual property policy presides over distributed 

learning activity not yet occurring. In this case, an institution may be mimicking policy 

behavior of other organizations with which it has interacted via a social network or 

professional association. Additionally, distributed learning activity could prompt an 

institution to develop policy or existing policy could cause organizational actors to adapt 

activity. 

TABLE 3.2 
The organizational response. 

Organizational Response Organizational Motivation 
Organizational activity/response leads to 
intellectual property policy development 

Current policy does not address activity 

Intellectual property policy leads to adapted 
organizational activity/response 

Activity adapts itself in relation to organizational 
control processes 

Activity occurs independent of intellectual property 
policy 

Current policy does not address activity and/or 
organization has no interest in addressing 
activity via policy 

Intellectual property policy exists absent 
organizational activity/response 

Signaling effect, preemptive control 

Literature in the area of organizational learning informs two research questions: 

1) Where and to what extent are the various distributed learning activities 

occurring/concentrated? and 2) Do institutions that are established and successful in 

traditional technology transfer activities have intellectual property copyright policies that 

address distributed learning? In looking at institutional intellectual property copyright 

policies, organizational learning theory would predict that entrepreneurial behavior in the 

area of distributed learning would function as a carry over from other research-oriented 

For example, the University of Arizona's Intellectual Property Policy. Retrieved on April 4, 2004, from 
http://vpr2.admin.arizona.edu/Interim_IPP/IP-UA-interim.pdf 
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centers, such as technology transfer. Although these two areas focus on different products 

and involve different constituencies, the culture of entrepreneurialism that has been 

established over the last 20 years through patenting has helped to pave the way for other 

forms of commercialization. Similarly, the institutional experience related to the 

development of intellectual property patent policies can be carried over into the 

transformation and development of intellectual property copyright policy. It is expected 

that the trend here will be toward the development of policies with expansive language, 

covering any knowledge products created during the course of employment with 

institutional resources. 



CHAPTER 4 

DESIGN 

In this chapter I pursue the research questions discussed below using several 

methods. First, I use the National Study of Postsecondary Faculty (NSOPF): 99 and 

Integrated Postsecondary Education Data System (IPEDS): 98-99 to conduct a 

quantitative analysis of the type and saturation level of institutional distributed learning 

activity. This analysis yields three types of institutions active in the use of instructional 

technology and participating in distance education. Second, these three types are 

employed to study institutional intellectual property copyright policies to examine the 

extent and way in which distributed learning activity is being addressed. Finally, I close 

with an examination of policies of those institutions that have developed and are using 

exemplary copyright policies'^ that speak to emergent distributed learning including 

courseware or other digital instructional products. 

National study of postsecondary faculty data 

This study employs the NSOPF: 99'"^ to conduct a quantitative analysis of the type 

and saturation level of distributed learning activity at an individual faculty member as 

well as institutional level. NSOPF contains data collected from both an institution and 

faculty member survey. Approximately 18,000 faculty member and instructional staff 

NSOPF questionnaires were completed for a weighted response rate of 83 percent. The 

"Exemplary" here is defined as "those policies that allowed faculty to retain ownership in scholarly 
works, teaching-related materials, and materials developed without substantial aid of university resources" 
p. 263 (Kelley, Bonner, McMichael and Pomea, 2002). 
'' Methodology information obtained from the 1999 National Study of Postsecondary Faculty Methodology 

Report, NCES Technical Report, June 2002. 



response rate for the NSOPF institution survey was 93 percent. The faculty and 

institutional survey data was connected using a crosswalk program so that information on 

faculty member behavior could be traced back to corresponding institutions for analysis. 

NSOPF: 99 gathers information regarding distance education and use of instructional 

technology of both full- and part-time faculty members. In addition, NSOPF collects 

information from institutional respondents on such issues as faculty member 

composition, financial wealth, and degree of urbanization. See Appendix B for more 

information on the NSOPF: 99 methodology. 

Research questions 

This portion of the study poses the following research questions for those 

distributed learning activities measures in the NSOPF: 99. What are the demographics of 

the institutional constituencies participating in distributed learning activities? Where and 

to what extent are the various distributed learning activities occurring/concentrated? 

What is the extent of the proliferation of distributed learning activities (as measured by 

NSOPF: 99) in higher education? 

The sample 

The sample of public and private, four-year institutions used in this dissertation is 

drawn from NSOPF: 99 data to identify relationships between distributed learning 

activity and faculty member and institutional characteristics. The final sample was 

reduced to those faculty members who reported valid data for the key measures of 

technology use: use of email to communicate with students, percent of students 
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communicating with email, websites used for any classes, website use (aggregate of six 

different website uses), and participation in distance education. Appropriate weights have 

been applied to compensate for the sampling procedure used to generate the NSOPF 

sample. 

Dependent variables 

In order to address the research questions, this analysis employs eleven dependent 

variables listed in Table 4.1. Dependent variables were selected for their ability to 

measure distributed learning in the areas of instructional technology and distance 

education. Instructional technology was further divided into two categories: use of email 

and websites. 

TABLE 4.1 
Dependent variables. 

Instructional technology 
Email 

Use email to communicate with students 
Use email, percent of students communicating via email 

Websites 
Websites for any classes 
Website to post general class information 
Website to post information on homework 
Website to post practice exams/exercises 
Website to post exams or exam results 
Website to provide links to other information 
Website to provide something else 
Website used for other (specified) 

Distance education 

Total distance education classes 

Independent variables 

The following nine independent variables listed in Table 4.2 were selected to 

identify institutional characteristics of those organizations participating in distributed 

learning activities. These characteristics are later compared to those obtained from the 
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AUTM data to generate a type that describes institutions participating in established 

entrepreneurial activities as well as distributed learning activities. 

TABLE 4.2 
Independent variables. 

Institutional type (4-year institutions) 
Institutional control (private, public) 
Carnegie Classification 
Full Time Equivalent (FTE) Undergraduate enrollment 
PTE Graduate enrollment 
Total FTE enrollment 
Institutional degree of urbanization (Large City, Mid-size City, Urban Fringe of Large City, Urban Fringe 

of Mid-size City, Large Town, Small Town, Rural) 
Composition of part-time faculty members 
Disciplinary field 

To better understand how the independent variables of interest affect distributed 

learning activity, I ran five regressions that control for institutional and faculty member 

characteristics. Logit (dichotomous variables) and OLS (continuous variables) 

regressions enable an understanding of the relationship between these and variables 

measuring distributed learning. 

The institutional types 

The NSOPF data yields three institutional types for subsequent intellectual 

property policy analysis as measured by use of instructional technology and participation 

in distance education detailed in Table 4.3 below. The first type includes those 

institutions that are active in the use of instructional technology to include faculty use of 

email to communicate with students, percent of students communicating with email, and 

website use for instruction. These institutions are characterized as large, public. Research 

I, in large town or rural areas with relatively high numbers of part-time faculty and high 

enrollments at the undergraduate and graduate levels, with high expenditures per student 
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and Business and Engineering departments. The second type are those institutions 

participating in distance education, are also public and located in large towns or rural 

areas with Business, Engineering, Agriculture/Home Economics and Health Sciences 

departments, but tend to be Doctoral Vll or Comprehensive I with relatively lower levels 

of part-time faculty and lower enrollments when compared to those not participating in 

distance education. Specific data in each of the institutional characteristics along with the 

institutions selected for each type are explained in Chapter 7, which deals with 

institutional intellectual copyright property policies. The third type, discussed in the 

section below, highlights exemplary distributed learning intellectual property policies. 

TABLE 4.3 
Institutional characteristics: Types. 

Institutional Instructional Distance education Exemplary distributed 
Characteristics technology type type learning policy type 

Carnegie Research I Doctoral I/II, Doctoral Research, 
Classification: Comprehensive I Extensive 
Control: Public Public Public/Private 
Degree of Large town, rural Large town, rural Mid size & large city 
urbanization: 
Percent of PT faculty: 25-35% 30-40% 25% 
Disciplinary area: Includes Bus, Engin Includes Agric/Home Includes Bus, Engin 

Econ, Bus, Hlth Sci 
PTE UG: 10,300 9500 7788-1-
PTE Grad: 2500 2100 2131-h 
Total PTE: 13,500 12,000 28200 
Expenditures/student: 6900 $5800 9500 

Exemplary distributed learning intellectual property policy 

The Exemplary Distributed Learning Policy Type serves to showcase intellectual 

property copyright policies that address emerging forms of distributed learning, 

instructional entrepreneurship activity and the corresponding organizational policy 

response. Policies for this Type were selected differently from the Instructional 



Technology and Distance Education Types and also have different research questions 

associated with them. Research questions and sample data for those Types are discussed 

in the next section. 

Kelley, Bonner, McMichael and Pomea (2002) recently conducted a study of the 

intellectual property policies of seventy-nine two- and four-year academic institutions 

aimed at identifying copyright ownership policies for digital course materials. Three of 

their findings are particularly relevant to this study. The first is that the majority of 

institutions did not have a separate or subordinate policy on distance education. The 

majority of institutions with significant distance education enrollments did not define a 

separate policy for the intellectual property issues that arose with the growth in the use of 

digital course materials. Instead, most institutions were dealing with intellectual property 

issues using their current, general intellectual property policies. The second finding, 

perhaps indicative of why many institutions are revisiting their current copyright policies, 

is that the majority of respondents indicated that they did not believe that their current 

policy was sufficient to address issues in the area of distributed learning. The third 

finding (numbered four in the actual article) is that many exemplary intellectual property 

policies recognize the academic exception. The academic exception here implies that 

even though faculty-created scholarship looks like work for hire, faculty members retain 

the copyright.'"' The courseware survey conducted in their study asked respondents to 

recommend copyright ownership policies that they considered to be "exemplary." 

The "Academic Exception" is not codified in Copyright Act of 1976; cases in this area are few, and not 
definitive: Weinstein v. University of Illinois, 811 F2d 1091 (7th Cir. 1987); Hays v. Sony Corporation of 
America, 847 F.2d 412 (7th Cir. 1988); CCNV v. Reid (490 U.S. 730 (1989). 



Exemplary is defined as those policies that allowed faculty to retain ownership in 

scholarly works, teaching-related materials, and materials developed without substantial 

aid of university resources. The last Type of my study will examine these selected 

policies along with the characteristics of those institutions. 

Research questions 

This portion of the study poses the following two research questions. What are the 

institutional characteristics of those higher education institutions that have model 

distributed learning intellectual property policies? How are higher education institutions 

addressing ownership in the context of emerging forms of distributed learning? 

The sample 

The Kelley, et al. study (2002), through their survey of institutions, generated a 

list of thirteen exemplary copyright ownership policies to include the University of 

Kansas, University of Alabama, University of Washington, University of Massachusetts, 

University of North Texas, University of Texas System, University of Chicago, Stanford 

University, University of Dlinois, University of Indiana, University of Minnesota, 

University of Wisconsin, and Brigham Young University. 

As mentioned earlier, these policies are considered exemplary because they meet 

several valued criteria. First, they allowed faculty members to retain ownership of 

scholarly works, teaching-related materials, and materials developed without substantial 

aid of university resources. Also, these policies address distributed learning areas in that 

they typically define distance education, focus on specifying, in detail, the terms of 

ownership and, typically set thresholds that define when the institution has an interest in a 
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product developed by a faculty member or employee of the university (Kelley, et al., 

2002). These qualifications are perceived as keeping with academic tradition because in 

the past faculty members have been allowed to retain ownership of products related to 

instruction. They are also nationally recognized by such bodies as the AAUP (1999a, 

1999b, 2000) and so are regarded as fair and in the best interest of the public good. The 

last section of this study will analyze the copyright ownership policies of these 

institutions. 

Institutional intellectual property copyright policies 

The results produced from the quantitative analysis described above (NSOPF: 99) 

have been employed to set up institutional categories for the qualitative study of 

institutional intellectual property copyright policies. Intellectual property copyright 

policies were selected and examined according to the distributed learning participation 

categories that emerged from the national data analysis in order to assess the way in 

which individual organizations are addressing ownership in these areas. For this study, I 

focus on copyright policies only and do not include computer software polices, which 

strictly address materials including microcode, subroutines, operating systems, high level 

languages, application programs, etc., in whatever form expressed (e.g. machine or 

assembly language, source or object codes, etc.) or embodied (e.g., chip architecture, 

ROM, disk or tape storage, program listings, etc.). Distributed learning products are not 

addressed in the context of computer software polices. 

Research questions 

This section of the study asks the following three research questions. How do 



selected intellectual property copyright policies restrict or control ownership? What is the 

scope of selected intellectual property copyright policies (e.g., which products, resources, 

or time periods are covered)? Do the selected intellectual property copyright policies 

contain any distributed learning provisions (i.e., distance education, instructional 

technology)? 

The sample 

The copyright policies for the three types will be selected differently. Instructional 

Technology and Distance Education Type policies are selected using NSOPF: 99 and 

IPEDS: 98-99 data to construct an institutional characteristic type sorted by certain value 

ranges of Carnegie Classification, control, degree of urbanization, percent of part-time 

faculty members, disciplinary area, FTE undergraduate, PTE graduate, PTE total 

enrollment, and expenditures per PTE student. Institutional characteristics with 

corresponding values are specified in Table 4.3 above. Instructional Technology Type 

criteria yielded a total of nine universities, while Distance Education Type criteria 

yielded a total of fourteen. The selection of Exemplary distributed learning policy Type 

policies, as discussed above, was informed by the literature in the area of emerging 

distributed learning and institutional policy behavior. Exemplary distributed learning 

policy Type criteria yielded a total of thirteen policies. Institutional intellectual property 

copyright policies were selected as described for a total sample of thirty-six policies. All 

thirty-six policies were analyzed and a descriptive list of these can be found in Appendix 
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Analysis of institutional policies 

The Instructional Technology Type contains nine policies from seven states. 

Institutional policies selected include Ohio State University (Main Campus), State 

University of New York at Buffalo, State University of New York at Stony Brook, 

University of California, Berkeley, University of California, Los Angeles, University of 

Cincinnati (Main Campus), University of Hawaii at Manoa, University of Illinois at 

Chicago, and the University of Wisconsin, Madison. The Distance Education Type 

contains fourteen policies from nine states. Institutional policies selected include 

Alabama A&M University, Arkansas Tech University, Georgia College and State 

University, Midwestern State University, Northeastern State University, Salisbury State 

University, South Dakota State University, State University of New York at Plattsburgh, 

Tennessee State University, Texas A&M University, Commerce, University of Texas of 

the Permian Basin, University of Alabama in Huntsville, University of North Alabama, 

and West Texas A&M University. See Appendix C for descriptive information of 

institutions selected. 

I conducted a line-by-line rhetorical and thematic analysis of the intellectual 

property copyright policies and coded the data into four categories stemming from each 

of the research questions. Development of these coding categories was informed by 

Slaughter and Rhoades' work on intellectual property policies (Slaughter & Rhoades, 

1993; Slaughter & Rhoades, in press), and by Chew's studies of intellectual property 

policies of large, public and private research institutions (Chew, 1992). This analysis 

considers ownership from the faculty member's perspective only and not that of students. 
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staff or administrators. The first category contains data about the ownership and control 

of products developed by faculty members. How do selected intellectual property 

copyright policies restrict or control ownership of the products of faculty's activities, and 

what are the claims on the proceeds of these activities? What shares of royalties, if any, 

are allocated to creators? The second category addresses the issue of product 

disaggregation. Does the institution address ownership and control according to the type 

of product? Are distributed learning products or activities specifically addressed in the 

copyright policy? The third category has to do with the actual scope of the policy. In 

other words, do the policies address employees involved in the production process, work 

time/course of employment, resources, and university units involved? Do they use 

language such as "work for hire," "within the scope of employment," and "substantial use 

of institutional resources" that addresses the conditions under which institutions may 

claim rights to faculty work because the work was not produced independently? The last 

category is exemplary distributed learning policy and it examines the extent to which 

policies address distributed learning activities or products to include distance education 

activity or other forms of instructional technology. Each policy is coded and results are 

presented within this framework. The coded data were analyzed and are presented to 

address each of these areas. 
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CHAPTER 5 

DATA ANALYSIS RESULTS 

Association of university technology managers (AUTM) data findings 

AUTM data is analyzed using a variety of statistical techniques. First, descriptive 

statistics are calculated on each of the variables and are listed in Table 5.1. As the table 

indicates, the mean technology transfer office (TTO) size and age for the higher 

education sample of approximately 142 institutions was six employees and 13 years 

respectively. On average, institutions produced sixty patents and 126 licenses annually, 

generating 7.8 million dollars in licensing income. The majority of institutions in the 

2000 AUTM licensing survey, which employed the 2000 Carnegie Classification scheme, 

were Doctoral Research, Extensive (DRE) (108), had enrollments of about 20,000 

students (44), and were publicly controlled (94). 

TABLE 5.1 
Variables: Means and freauencies. 

Variable N Mean Frequencies 
TTO size 142 6.86 
TTO age 132 13.86 
Patents 140 60.96 
Licenses 139 126.19 
Licensing income 142 $7.8 million 
Carnegie classification 142 108 DRE'^ 20 DRL 13 MSMC, 1 BA/ASS 
Control 142 .28 34 private universities; 94 public universities 
Enrollment (institutional size) 142 19875.11 

Second, a correlation matrix is generated to better understand the relationship 

between the technology transfer variables and institutional characteristics. Table 5.2 

suggests that several of the TTO variables had statistically significant relationships, at the 

DRE: Doctoral Research, Extensive, DRI: Doctoral Research, Intensive, MSMC: Medical Schools and 
Medical Centers, BA/ASS: Baccalaureate/Associate's Colleges. 
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.01 and .05 level, with institutional characteristics. Among these classifications, the 

Doctoral Research Extensive classification is positively related to enrollment (.35), TTO 

size (.18), licenses (.22) and patents (.23) when compared to the 

Baccalaureate/Associate's Colleges classification. The Doctoral Research Intensive 

classification is negatively related to TTO size (-.16), licenses (-.19) and patents (-.20), 

while the Medical School and Medical Center classification is only negatively related to 

enrollment (-.32). Licenses are positively related to an institution's control (.16), 

enrollment (.47), and TTO size (.80) and age (.55), whereas patents are positively related 

to enrollment (.57), TTO size (.85), and age (.39). Of the institutional characteristics 

selected. Doctoral Research Extensive and enrollment (acting as a proxy for institutional 

size) have the strongest relationships to technology transfer activity. 

TABLE 5.2 
Correlations. 

Variable 1 2 3 4 5 6 7 8 9 

1. DRE 1 
2. DRI -.735** 1 
3. MSMC -.577** -.130 1 
4. Control .013 -.030 .017 1 
5. Enrollment (Size) .354** -.163 -.321** -.287** 1 
6. TTO Size .188* -.169* -.071 .032 .700** 1 
7. Licenses .228** -.190* -.104 .169* 471** .805** 1 
8. Licensing Income .095 -.059 -.068 .089 .623** 794** .638** 1 
9. Patents .236** -.204* -.100 .118 .577** .858** 771** .677** 1 
10. TTO Age .108 -.077 -.065 .146 .131 .336** .554** .160 .398** 

Source: AUTM Survey, FY 2000 
** Correlation is significant at the .01 level. 
* Correlation is significant at the .05 level. 

Technology transfer activity is further analyzed by categories of enrollment and 

control, Carnegie Classification, and control alone. The first institutional characteristic, 

enrollment (institutional size), is divided into five categories of ten thousand students and 

also by control sections of public and private. Most public and private institutions in the 
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sample fell into the 10,000 through 30,000 enrollment range, but the highest level of 

activity was different for publics and privates, probably because the most active 

technology transfer privates are the elites with enrollments under 20,000. High 

performing publics were in the 30,000 to 40,000 enrollment range an annual average of 

94 patents, 195 licenses and $23 million in licensing income. High performing privates, 

on the other hand, had average annual enrollments in the 10,000 to 20,000 range and 

produced an average of 95 patents, 292 licenses and $16 million in licensing income. 

Patent production and TTO age was about the same at both privates and publics, 

however, privates obtained more licenses, but generated less licensing income than 

publics for this particular survey year. 

TABLE 5.3 
Technology transfer activity by enrollment and control. 

Enrollment (Size) Control Variable N Mean 
0 thru 10000 Public TTO Size 14 

Licenses 14 
Licensing Income 14 

Patents 14 
TTO Age 13 

Private TTO Size 16 
Licenses 15 

Licensing Income 16 
Patents 15 

TTO Age 1^ 

4.83 
51.07 

1255.38 
28.50 
7.00 
3.37 
59.80 

8093.76 
58.13 
6.40 

10001 thru 20000 Public TTO Size 26 
Licenses 25 

Licensing Income 26 
Patents 26 

TTO Age 'U 
Private TTO Size 18 

Licenses 17 
Licensing Income 18 

Patents 18 
TTO Age 15^ 

2.25 
38.60 

810.01 
26.88 
7.16 
10.67 

292.94 
16879.04 

95.67 
6.06 

20001 thru 30000 Public TTO Size 36 
Licenses 36 

Licensing Income 36 
Patents 35 

6.04 
107.42 

2794.99 
49.60 
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TTO Age 35 6.37 

Private TTO Size 4 8.41 
Licenses 4 207.00 

Licensing Income 4 4947.63 
Patents 4 94.00 

TTO Age 4 6.25 

30001 thru 40000 Public TTO Size 17 14.12 
Licenses 17 195.94 

Licensing Income 17 23102.13 
Patents 17 94.35 

TTO Age 15 6.93 

Private TTO Size 2 8.00 
Licenses 2 73.50 

Licensing Income 2 6778.15 
Patents 2 32.00 

TTO Age 2 7.00 
40001 thru 50616 Public TTO Size 9 10.51 

Licenses 9 201.11 
Licensing Income 9 12253.14 

Patents 9 118.00 
TTO Age 9 5.77 

The second institutional characteristic, Carnegie Classification, is divided into 

four categories: Doctoral Research Extensive, Doctoral Research Intensive, Medical 

Schools and Medical Centers, and Baccalaureate/Associate's Colleges. All institutions in 

the 2000 AUTM survey sample fell into one of these groups, which is indicative of the 

lack of institutional diversity and concentration of academic entrepreneurial activity. Not 

surprisingly, the bulk of institutions and activity is found at the Doctoral Research 

Extensive level. The difference between Doctoral Research Extensives and Medical 

Schools and Medical Centers, Baccalaureate/Associate's Colleges, and even Doctoral 

Research Intensives is dramatic, both in terms of participation in technology transfer, as 

well as in the level of activity by all measures. On average. Doctoral Research Extensives 

employed 8 professional PTEs at TTOs that were established 6.5 years ago, produced 72 

patents and 152 licenses that generated $92.9 million in licensing income. 



TABLE 5.4 
Technology transfer activity by Carnegie Classification. 

Carnegie Classification Variable N Mean 
Doctoral/Research Universities: Extensive TTO Size 108 7.98 

Licenses 105 152.19 
Licensing Income 108 929.42 

Patents 107 72.74 
TTO Age 101 6.53 

Doctoral/Research Universities: Intensive TTO Size 20 2.59 
Licenses 20 36.20 

Licensing Income 20 390.68 
Patents 19 16.00 

TTO Age 18 6.66 
Medical schools and medical centers TTO Size 13 4.59 

Licenses 13 63.69 
Licensing Income 13 207.53 

Patents 13 33.69 
TTO Age 12 6.66 

Baccalaureate/Associate's Colleges TTO Size 1 1.00 
Licenses 1 8.00 

Licensing Income 1 4.90 
Patents 1 9.00 

TTO Age 1 8.00 

The third institutional characteristic, control, is divided into public or private 

categories. Interestingly, although more than twice as many institutions in the sample are 

publicly controlled (102), private institutions (40) are significantly more active in 

technology transfer than their public counterparts by all measures. While private 

institutions had TTOs that were established about the same time, they employed greater 

numbers of professional PTEs (7), produced more patents (77) and licenses (180), and 

generated greater amounts of licensing income ($116 million). 

TABLE 5.5 
Technology transfer activity by control. 

Control N Mean 
Public TTO Size 102 6.65 

Licenses 101 105.82 
Licensing Income 102 629.67 

Patents 101 54.46 
TTO Age 96 6.68 

Private TTO Size 40 7.39 
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Licenses 38 

Licensing Income 40 
Patents 39 

TTO Age 36 

180.32 
1166.67 
77.79 
6.27 

In this study, AUTM data serves to frame the subsequent analysis of intellectual 

property (IP) copyright policy by developing a type of organizations and their 

characteristics that have been active and successful in institutionalized forms of 

entrepreneurialism, such as patents and licenses. It is hypothesized that universities that 

have more experience (age of offices, number of officers) or are more active (licenses, 

revenues) in established technology transfer activities will be more willing to experiment 

and participate in other economically viable areas such as distributed learning or 

instructional capitalism. Further, these institutions may be interested in capturing such 

digital course products as measured by IP copyright policies that more specifically 

address ownership and control of distributed learning products. 

Discussion 

The results produced that describe institutional characteristics in terms of 

Carnegie Classification, control, and size of those higher education organizations active 

and successful in technology transfer is consistent with previous research in this area 

(Feldman, et al., 2002). Additionally, results confirm the extent to which participation in 

traditional entrepreneurial activity to include patents and licenses is highly stratified. 

Institutions successful in this type of activity were overwhelmingly Doctoral Research 

Extensive in classification, and although both public and privates (to varying degrees) 

were shown to be successful in the generation of patents, licenses and licensing income, 

activity is concentrated in approximately 100 institutions. 



AUTM institutional type 

In looking at characteristics of successful technology transfer institutions, the 

2000 AUTM licensing survey yields a public and private type. The private type is 

Doctoral Research Extensive (108), has student enrollments between 10,000 and 20,000 

(44). The public type is also Doctoral Research Extensive, but has larger enrollments at 

the 30,000 to 40,000 level. The Correlation Table above (see Table 5.2) illustrates 

statistically significant relationships between these characteristics and active and 

successful technology transfer offices further corroborates these findings. In constructing 

the final institutional types to be used in the later intellectual property policy study, this 

type will be compared to that produced by the analysis of NSOPF data measuring 

characteristics of those institutions active in distributed learning. 

TABLE 5.6 
AUTM 2000 data; Institutional characteristics by control. 

Control Private Public 
Carnegie classification: Doctoral Research Extensive 
Enrollment: Approximately 10,000 to 20,000 

students 

Doctoral Research Extensive 
Approximately 30,000 to 40,000 
students 

National Survey of Postsecondary Faculty: 99 (NSOPF: 99) findings 

NSOPF: 99 data were analyzed using both univariate and multivariate statistical 

techniques. The initial part of the analysis is designed to determine where distributed 

learning activity is located. In other words, what are the characteristics of active 

institutions? First, descriptive statistics were calculated on each of the dependent 

variables used to measure instructional technology and participation in distance education 

and are listed in Table 5.7. This sample contains those 9,543 faculty that reported valid 

data for the selected measures of distributed learning. Of those, only 3202 indicated that 
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they used websites for their classes and went on to provide more detailed data on their 

use of websites as listed among the six more detailed measures. As the table indicates, of 

the total sample of faculty members, faculty use of email to communicate with students 

was quite high at 71 percent, while only 24 percent of students used email to 

communicate with faculty. Overall, one third of faculty members (of the group that used 

email) most commonly used websites for their classes. Among these faculty members, 84 

percent post general class information, 72 percent post information on homework, and 80 

percent provide links to other information. In contrast to the use of websites and email, 

participation in distance education was quite low with only 4 percent of faculty members 

in the sample offering one or more classes. 

TABLE 5.7 
Dependent variables: Means and range values. 

Variable N'' Mean Range 
Use e-mail to communicate with students 9543 71% 0(N)-1 (Y) 
Percent of students communicating with email 9543 24% 0-100 
Websites used for any classes 9543 33% 0 (N)-l (Y) 
Website to post general class information 3202 84% 0(N)-1(Y) 
Website to post information on homework 3202 72% 0(N)-1(Y) 
Website to post practice exams/exercises 3202 26% 0 (N)-l (Y) 
Website to post exams or exam results 3202 23% 0 (N)-l (Y) 
Website to provide links to other information 3202 80% 0(N)-1(Y) 
Website to provide something else 3202 28% 0(N)-1 (Y) 
Websites used (aggregate of 6 uses above) 9543 1.05 0-6 

Participation in distance education 9543 4% 0(N)-1 (Y) 

This study utilizes nine independent variables that are detailed in Tables 5.7 

through 5.11 below: FTE undergraduate, graduate, and total enrollment, institutional 

degree of urbanization, composition of part-time faculty members, Carnegie 

Classification, control, disciplinary area, and expenditures per FTE student. Cross 

" N represents number of faculty members. 
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tabulation matrixes were generated by selecting five dependent variables: use of email to 

communicate with students, percent of students communicating with email, websites used 

for any classes, websites use (aggregate of six different website uses), and participation in 

distance education. Table 5.8 below shows these five variables by Carnegie Classification 

and institutional control. Research I and II institutions were consistently higher in their 

use of both types of instructional technology, while the other classifications trailed 

behind. However, participation in distance education yielded different results. Doctoral I 

and II, and Comprehensive I institutions were found to be participating at an average of 

six percent, while Research I (3%), along with Liberal Arts 1(1%) and II (3%) were at 

the low end of participation. The results by control were somewhat mixed, indicating that 

faculty members at public institutions (72%) used email to a slightly higher extent to 

communicate with students than privates (66%). Conversely, percent of students 

communicating with email was slightly higher at privates (26%) than at publics (24%). 

Website use, as both an aggregate and individual measure, was higher at publics along 

with participation in distance education, which was also higher at public institutions than 

at privates. Overall, these measures of distributed learning revealed high levels of 

participation across all levels of Carnegie Classification: email to communicate with 

students, 57-77%; students communicating with email, 19-32%; websites used for 

classes, 33-47%; and participation in distance education, 1-6%. Control yielded similar 

results: email to communicate with students, 66-72%; students communicating with 

email, 24-25%; websites used for classes, 38-42%; and participation in distance 

education, 4-6%. 
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TABLE 5.8 
Dependent variables bj ' Carnegie Classification and control; Weighted means 

Res I Res II Doct I Doct II Comp I Comp II LAI LA II Public Private 
(N=2414) (N=765) (N=726) (N=789) (N=3191) (N=253) (N=360) (N=1045) (N=6143) (N=3400) 

Use e-mail to 
communicate with 72% 66% 
students 77% 75% 72% 72% 65% 73% 74% 57% 
Students 
communicating with 
email 32% 28% 23% 25% 19% 23% 28% 19% 

24% 25% 

Websites used for 
any classes 47% 40% .39% 43% 38% 37% 40% 33% 42% 38% 
Websites use 
(aggregate of 6 uses) 1.49 1.26 1.14 1.34 1.17 1.19 1.25 1.07 1.29 1.21 
Participation in 
distance education 03% 4% 6% 6% 6% 4% 1% 3% 6% 4% 

Table 5.9 shows the five outcome measures by discipline area. Results showed that fields that were closer to the market 

or had products that lent themselves to commercialization such as Business (81%, 33%, 46%, 1.49), Engineering (78%, 36%, 

49%, 1.61), and Natural Sciences (77%, 25%, 46%, 1.47) were the greatest users of instructional technology. Participation in 

distance education yielded slightly different results in that other disciplines were more active: Agriculture & Home Econ (9%) 

and Health Sciences (7%). Business was the exception to this with high participation in both instructional technology (81%, 

33%, 46%, 1.49) and distance education (7%). Although some variation was present by department, it should be noted that 

overall, participation in distributed learning was quite high across all measures. 
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TABLE 5.9 
Dependent variables by discipline area: Weighted means. 

Agric & Fine Health Natural Social All other 
Home Econ Business Education Engin Arts Sciences Hum Sciences Sciences programs 

(N=159) (N=688) (N=882) (N=444) (N=694) (N=1019) (N=1552) (N=1716) (N=1167) (N=1222) 

Use e-mail to 
communicate w 
students 62% 81% 71% 78% 51% 56% 69% 77% 77% 68% 
Percent of students 
communicating w 
email 22% 33% 31% 36% 16% 20% 22% 25% 21% 25% 
Websites used for 
any classes 30% 46% 38% 49% 39% 37% 37% 46% 35% 43% 
Websites use 
(aggregate of 6 
uses) 1.04 1.49 1.22 1.61 1.13 1.12 1.11 1.47 1.08 1.33 
Participation in 
distance education 9% 7% 6% 6% 4% 7% 3% 2% 3% 6% 

The third table shows the five dependent variables by degree of urbanization. Degree of urbanization was measured by 

distribution into one of seven categories: large city, mid-size city, urban fringe of large city, urban fringe of mid-size city, large 

town, small town and rural. By this measure, large towns, were found to be the highest users of email (77%, 32%) as well as 

websites used for any classes (48%) with mid-size cities trailing behind in email use (73%, 27%) and rural institutions in 

websites (45%, 1.60). Participation in distance education showed more striking results with rural institutions as the greatest 

users (16%) followed by large towns (7%). Institutions at the urban fringe of large cities (4%) and mid-size cities had the 

lowest participation rates in distance education, but were followed closely by those of large cities (5%), mid-size cities (5%), 



and small towns (5%). Although some variation was present by the varying degrees of urbanization, overall participation in 

distributed learning was consistently high. 

Urban fringe of 
mid-size city Large town Small town Rural 

(N^633) (N^429) (N=1039) (N^301) 

Use e-mail to communicate w 
students 69% 73% 68% 69% 77% 66% 49% 
Percent of students 
communicating w email 24% 27% 23% 20% 32% 19% 27% 
Websites used for any classes 42% 43% 35% 36% 48% 36% 45% 
Websites use (aggregate of 6 
uses) 1.29 1.36 1.10 L14 1.55 1.11 1.60 
Participation in distance 
education 5% 5% 4% 4% 7% 5% 16% 

Dichotomous variables are shown in the table below and continuous variables are represented in the correlation table 

that follows. Table 5.11 shows use of email, websites, and participation in distance education by institutional expenditures, 

percent of part-time faculty, FTE undergraduate, graduate and total enrollment, histitutions using email and websites for 

instructional purposes had similar characteristics. Those using email and websites had higher per FTE student expenditures, 

but employed lower numbers of part-time faculty than nonusers. All three categories of enrollment, undergraduate, graduate 

and total, were higher at those institutions using email and websites. Not surprisingly, participation in distance education 

showed opposite results. Participating institutions had lower per FTE student expenditures, but slightly higher numbers of part-

Large city 
(N=2640) 

Mid-size city 
(N=3194) 

Urban fringe 
of large city 
(N=1307) 
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time faculty than those not participating. They also had FTE undergraduate, graduate, and total enrollment lower than that of 

non-participating institutions. 

TABLE 5.11 
Email use, websites and distance education by expenditures, percent of part-time faculty, FTE undergraduate, graduate and total enrollment 
(institutional size): Weighted means. 

Means 
Variable Don't use email Don't use websites Don't participate in DE 

(N=2704) (N=6341) (N=9079) 

Expenditures per FTE student 6099.90 6146.60 6500.20 
Percent of Part-Time faculty members 36% 33% 33% 

FTE UG Enrollment (Institutional Size) 7996.05 9135.66 9616.66 
FTE Grad Enrollment (Institutional Size) 1791.68 2015.31 2230.69 
Total FTE Enrollment (Institutional Size) 10188.57 11576.59 12321.76 

Use email Use websites Participate in DE 
(N=6839) (N==3202) (N=464) 

Expenditures per FTE student 6619.55 6925.74 5803.78 
Percent of Part-Time faculty members 31% 32% 35% 

FTE UG Enrollment (Institutional Size) 10293.74 10298.57 9504.22 
FTE Grad Enrollment (Institutional Size) 2408.38 2528.46 2119.29 
Total FTE Enrollment (Institutional Size) 13204.16 13365.46 12045.42 

A correlation matrix was generated to better understand the relationship between the instructional technology variables 

and institutional characteristics. Both of the technology variables, percent of students communicating with email and website 

use (an aggregate of six website uses), had statistically significant (.01 level) relationships with institutional characteristics, 

including institutional expenditures, percent of part-time faculty, FTE undergraduate, graduate and total enrollment. Not 

surprisingly, the percentage of students using email was positively related to website use. Additionally, expenditures per FTE 
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student, and enrollment in all three categories were positively related to email and website utilization indicating that wealthier 

and larger institutions were more likely to participate in these forms of instructional technology. However, percent of part-time 

faculty members was negatively related to both technology variables indicating that institutions using email and websites may 

employ lower numbers of part-time faculty than those that do not. 

TABLE 5.12 
Correlation Matrix. 

Variable 1 2 3 4 5 6 7 
• Percent of students communicating with 

email 1 
• Website use (aggregate variable) 
• Expenditures per FTE student 
• Percent of Part-Time faculty members 

0.2539 
0.1175 

-9% 

1 
0.067 
-4% 

1 
-18% 1 

• FTE UG Enrollment (Institutional Size) 0.0998 0.0707 0.0963 -0.3794 1 
• FTE Grad Enrollment (Institutional Size) 0.1420 0.0948 0.4638 -0.2382 0.7544 1 
• Total FTE Enrollment (Institutional Size) 175 0.067 1 
• Percent of Part-Time faculty members -9% -4% -18% 1 
" FTE UG Enrollment (Institutional Size) .0998 0.0707 0.0963 -0.3794 1 
• FTE Grad Enrollment (Institutional Size) 0.1420 0.0948 0.4638 -0.2382 0.7544 1 
• Total FTE Enrollment (Institutional Size) 0.1170 0.0809 0.2206 -0.3632 0.9799 0.8667 1 
NOTE: Correlations above are significant at the .01 level of significance; N=9402. 



Finally, the data was used in Ordinary Least Squares regressions utilizing the five 

measures of distributed learning: use of email to communicate with students, percent of 

students communicating with email, websites used for any classes, website use 

(aggregate variable of six uses), and participation in distance education. Independent 

variables included employment status, disciplinary field, control, Carnegie Classification, 

degree of urbanization, expenditures per student, and total PTE enrollment. Aside from 

the independent and dependent variables, eight additional variables were employed to 

control for the effects of age, gender, race, and education. It is evident from the 

regression results, that the five models explained a significant amount of the variation in 

each of the dependent variables. The results of these analyses, including several 

statistically significant predictors, at the 0.01, 0.05 and 0.1 levels, are reported in Table 

5.13. 

Models 1 and 2 both examine the use of email to communicate, one with students 

and the other with faculty. Model 1, which involves faculty use of email, yields several 

significant results. This model indicates a statistically significant positive relationship 

between the use of email to communicate with students and the disciplines of 

Engineering, Natural Sciences, and Social Sciences, but a negative relationship with 

Humanities. A positive relationship was also found between use and being private. 

Research I/II, Doctoral I/II, and Comprehensive I/II. As compared to institutions located 

in rural areas, those located in cities, towns or urban areas also showed a positive 

relationship to use of email to communicate with students. The results in the area of 

disciplinary field may be an indication that those departments close to the market or 
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involved in commercial applications may employ faculty members that are more 

comfortable using email to communicate with their students, as opposed to others such as 

Humanities that actually showed a negative relationship. Not surprisingly, all four-year 

universities, as compared to liberal arts institutions, showed a positive relationship to the 

use of email indicating widespread use. Model 2, which involves student use of email, 

showed significant results in two areas. Expenditures per student and total FTE 

enrollment were positively related to students' use of email. These results indicate that an 

institution's investment in its student body, perhaps through infrastructure (e.g., computer 

labs, dorm facilities, campus connectivity) may affect students' use of email when 

communicating with faculty members. 

Overall, it can be inferred from Models 1 and 2 that email is widely used as a way 

for students and faculty to communicate with each other at all types of institutions. The 

widespread application of email across the selected institutional characteristics may make 

its inclusion as an indicator of instructional technology use a little less meaningful than, 

for instance, website use, which shows a little more variation among characteristics. 

Models 3 and 4 both analyze website use, but in slightly different ways. Model 3 

examines use of websites for any classes, while Model 4 includes a richer dependent 

variable that is an aggregate of six possible uses: to post general class information, to post 

information on homework, to post practice exams/exercises, to post exams or exam 

results, to provide links to other information, to provide something else. Model 4, 

containing the richer variable indicates a significant positive relationship between website 

use and the disciplinary field of Natural Sciences and privately controlled institutions. 



This aggregated variable was negatively related to Research I/II, Doctoral I/II, and 

Comprehensive I/II indicating that, when controlling for the effects of other 

characteristics, institutions with higher Carnegie Classification may be less likely to use 

websites. Model 3 showed similar results for Research I/II, but positive results for the 

other classifications. Use of websites for any classes was positively related to institutional 

degree of urbanization and negatively related to percentage of part-time faculty, but 

showed no relationship in either of these areas to website use. Overall, when controlling 

for other effects, institutions used websites for any classes that employed lower numbers 

of part-time faculty, were not heavily research oriented, and had departments that were 

closer to the market, such as Business and Engineering. More in-depth use of websites, as 

illustrated in Model 4, shows opposite variation by control, Carnegie Classification, and 

some disciplinary areas. 

Model 5 yielded statistically significant results in nearly all areas and explains 

that institutions likely to participation in distance education employ lower numbers of 

part-time faculty, have departments with potential commercial application: Business, 

Engineering, Health, are not privately controlled, and are of no particular Carnegie 

Classification or degree of urbanization. These results may lead to the conclusion that 

distance education is being used as a form of academic entrepreneurialism by those 

institutions (publics) that are facing increasingly constricted fiscal environments. The 

departments where it is employed also indicate that distance education may be used for 

executive training or working professional programs. The fact that percentage of part-

time faculty is negatively related to an institution's participation in distance education 



suggests that participation may require a closer connection to the institution and its 

resources, and perhaps even a greater time commitment on the instructor's behalf. 

This regression analysis will not be used in the subsequent construction of 

institutional types for the study of intellectual property policies, but was conducted to 

better understand the characteristics that influence participation in distributed learning 

and make a richer contribution to the literature in this area. The previous work only 

presented simple correlations so one could not determine whether the characteristics 

studied are actual determinants of distributed learning or are simply correlated with other 

determinants. The regression analysis will provide more information on what 

characteristics actually directly influence the decision to adopt instructional technology. 
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TABLE 5.13 
Regression results for all models. 

Model 1: Use e-mail Model 2: Percent of Model 3: Websites Model 4: Website use Model 5: Participation 
Variables to communicate with students communicating for any classes (aggregate variable) in distance education 

students with email 
Std. Std. Std. Std. 

Coefficient Error Coefficient Std. Error Coefficient Error Coefficient Error Coefficient Error 
C/5 
o Age -0.003* 0.001 -0.077*** 0.091 -0.001* 0.001 -0.009* 0.004 0.001* 0.000 
1/; Female -0.003* 0.014 2.673 1.138 -0.030** 0.016 -0.115 0.060 0.005* 0.007 
2 American 

-C3 
o 

Indian 0.052*** 0.069 -4.298 3.773 0.015** 0.090 0.096*** 0.319 0.084*** 0.071 
-C3 
o Asian -0.052*** 0.029 -4.265 1.749 0.025** 0.036 -0.022** 0.101 0.051*** 0.040 

"cS Black -0 144*** 0.028 -4.542 1.724 0.086*** 0.028 0.190 0.100 -0.015** 0.014 
Hispanic -0.012** 0.036 -0.659 2.786 0.032** 0.036 0.079*** 0.135 -0.002* 0.016 

*> Years since 
d HH highest 

degree -0.003 0.001 -0.204 0.086 -0.001* 0.001 -0.005* 0.004 -0.001* 0.000 
Doctorate 0.078*** 0.016 4.106 1.297 0.016** 0.019 0.087*** 0.069 -0.015** 0.008 
Part-time -0.124 0.017 -2.220 1.382 -0.030** 0.019 -0.118 0.070 -0.004* 0.008 
Business 0.126 0.029 9.377 3.306 0.037** 0.039 0.186 0.138 0.003* 0.023 
Engineering 0.028** 0.037 8.436 3.222 0.028** 0.041 0.165 0.146 0.004* 0.022 
Health -0.172 0.029 -8.949 2.124 -0.097*** 0.034 -0.314 0.125 0.012** 0.020 

ZC 
O Humanities -0.047** 0.024 -4.711 1.743 -0.051*** 0.027 -0.190 0.095 -0.030** 0.017 

'd Natural 
o w O Sciences 0.036** 0.024 -1.127 1.955 -0.003* 0.028 0.052*** 0.103 -0.023** 0.016 

Social 
13 Sciences 0.046** 0.024 0.388 1.903 -0.068*** 0.029 -0.180 0.102 -0.014** 0.017 
13 
a Private 0.011** 0.017 3.824 1.456 -0.005* 0.020 0.008* 0.074 -0.007* 0.007 

*w Research 
I/II 0.044** 0.031 6.044 2.607 -0.034** 0.039 -0.097*** 0.139 0.010** 0.020 IZ3 d Doctoral I/II 
Comprehen 

0.059*** 0.025 1.891 2.084 0.000* 0.030 -0.046 0.107 0.026** 0.013 

sive I/II 0.025** 0.022 -1.076 1.877 0.008* 0.026 -0.008* 0.095 0.027** 0.009 
City 0.074*** 0.035 3.639 2.022 0.094*** 0.037 0.275 0.128 0.018** 0.010 
Urban 0.081*** 0.036 3.578 1.988 0.049** 0.038 0.155 0.131 0.011** 0.012 
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00 

Town 0.074*** 0.037 4.828 2.431 
Expenditure 1.81E-
s/student 3.49E-06 06 0.000* 0.000 

1.09E-
Total FTE 3.83E-06 06 0.000* 9.44E-05 
N 9543 9543 
R-squared .1024 .0671 

NOTE: */?<0.01; **p<0.05; 

0.095*** 

8.87E-06 

3.50E-06 

0.041 
1.85E-

06 
1.39E-

06 

0.289 0.137 

2.54E-05 6.76E-06 

l.llE-05 4.88E-06 

0.024** 0.010 

-9.38E-07 6.33E-07 

-1.13E-07 7.58E-07 
9543 
.0296 

9543 
.0292 

9543 
.0196 



90 
NSOPF: 99 institutional type 

Discussion 

The construction of the institutional type by use of instructional technology and 

participation in distance education will employ the part of the NSOPF; 99 descriptive 

data that includes weighted means of dependent variables by institutional characteristics 

and correlations. The regression findings in Table 5.13 will be used to inform the study, 

but will not be employed in the subsequent type development. Also, the instructional 

technology indicator for the NSOPF institutional type will rely more heavily on those 

variables measuring website use, since email use was found to have little variation across 

all institutional types. 

High participation levels in instructional technology, website and email use, 

tended to be predominantly found in public, Research I institutions, found in large towns 

and mid-size cities, employing lower numbers of part-time faculty than nonusers. 

Instructional technology use was found to be concentrated in disciplinary areas with high 

commercial value, such as Business and Engineering. Users of email and websites were 

found at institutions with higher levels of undergraduate, graduate, total PTE enrollment, 

and expenditures per FTE student, than nonusers. In comparison to active instructional 

technology institutions, those participating in distance education (albeit at very modest 

levels) have significantly different characteristics. 

Higher levels of distance education participation rates were found at Doctoral I/II, 

Comprehensive I, public institutions in large towns and rural areas. Additionally, those 

institutions employed slightly higher numbers of part-time faculty, and were found to be 
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concentrated in Agriculture and Home Economics, Business and Health Sciences 

departments. Overall, active distance education institutions had lower undergraduate, 

graduate, and total enrollments, and lower per student expenditures than less active ones. 

A review of these findings indicates that no neat categories of institutions 

participating in instructional technology and distance education emerge from the analysis. 

Institutional goals and purposes for instructional technology and distance education may 

vary significantly. For example, one institution may be developing an online degree 

program to increase enrollment and optimize the use of their part-time faculty. Online 

courses or programs may be developed by full-time faculty and then taught by a part-time 

faculty member or graduate student. Another institution may decide to implement 

instructional technology throughout their campus by retrofitting classrooms or building 

student computer labs or centers to improve student learning outcomes or assist faculty 

members in managing high class enrollment. While there are certainly instances where 

these two types of institutions may have some common characteristics, such as control, 

disciplinary area, and degree of urbanization, the data also indicates some differences. 

These differences indicate the varying motivations behind the selection and 

implementation of these two types of technologies. 

Also notable are the levels at which institutions are participating in either type of 

technology. It is often taken for granted, both in professional and academic literature, that 

information technology is pervasive in higher education, both in its use and application, 

but these findings indicate otherwise. At the highest level, about one-third of students are 

using email to communicate with instructors and roughly one-third to one-quarter of 
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faculty members are using websites to varying degrees for their classes. What does seem 

to be widespread across all institutions is faculty use of email to communicate with 

students, which was found to be quite high at around 70 percent. Overall, participation in 

distance education was surprisingly low at all institutional types. Only about five percent 

of all faculty members reported involvement in some form of online instruction. 

Table 6.1 below yields institutional types that combine information gathered from 

crosstabulation and correlation results. Use of instructional technology, to include 

websites and email, was concentrated at public. Research I institutions with Business and 

Engineering departments located in large towns or rural areas with relatively high levels 

of part-time faculty and high enrollments. Participating distance education institutions 

were also public and located in large towns or rural areas with similar departments, but 

tended to be Doctoral I/II or Comprehensive I with relatively lower levels of part-time 

faculty and lower enrollments when compared to those not participating. 

TABLE 6.1 
NSOPF 1999 data: Institutional characteristics. 

Institutional characteristic Instructional Technology Type Distance Education Type 
Carnegie classification: Research I Doctoral I/II, Comprehensive I 
Control: Public Public 
Degree of urbanization: Large town, rural Large town, rural 
Percent of part-time faculty 25-35% 30-40% 
members: 
Disciplinary area: Includes Bus, Engin Includes Agric/Home Econ, 

Bus, Hlth Sci 
PTE undergraduate: 10,300 9500 
PTE graduate: 2500 2100 
PTE total enrollment: 13,500 12,000 
Expenditures per PTE student: 6900 $5800 
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CHAPTER 6 

ORGANIZATIONAL LEARNING 

In this chapter I test two hypotheses about organizational learning: 1) 

Organizations that have been active and successful in their ability to commercialize 

technology in institutionalized forms of entrepreneurialism, as measured by patents, 

licenses and licensing revenues, will have some activity in the area(s) of instructional 

capitalism, as measured by intellectual property copyright policies that address 

distributed learning products; and 2) Universities that have more experience or are 

performing at high technology transfer levels, as measured by technology transfer office 

(TTO) age, and TTO size will have policies that address distributed learning products. In 

order to do this, I establish what "active" and "successful" mean according to technology 

transfer literature and utilize AUTM survey data to yield a list of institutions meeting 

these criteria. I then examine active and successful technology transfer institutions' 

intellectual property copyright policies to determine if and to what extent ownership and 

control of distributed learning products is being addressed. 

Experience and success of TTOs is measured using the following variables: 

patents held, licenses executed, licensing income realized, size and age of the TTO. It 

should be noted that here success is measured solely on an economic basis and that other 

non economic measures, such as the scientific contribution of the patented discovery, are 

not taken into account. Three additional variables related to higher education institutions 

have been added to the data set; Carnegie Classification, institutional control, and 

enrollment. According to Powers (2003), patents held represents an important first step in 



the technology transfer process as it represents a tangible and valuable asset with legal 

protection from copying. The licensing of a patented technology represents the 

institution's ability to commercialize technology and interact with the private sector, a 

step closer to revenue generation. Licensing income realized functions as a measure of 

the institution's success in the technology transfer process. The last two variables, size 

and age of the TTO, have been shown to be important in organizational technology 

transfer studies (Siegel, Waldman, & Link, 2002; Owen-Smith & Powell, 2001). Size of 

the TTO is represented by the number of professional staff PTEs and is intended as an 

indicator of ability to perform at a higher level of technology transfer. Similarly, age of a 

TTO indicates the number of years that the office had at least .5 PTE of dedicated 

professional staff and is an indicator of the experience in technology transfer. 

In this portion of the study, distributed learning activity is defined according to 

NSOPF; 99 measures and includes the use of email to communicate with students, 

percent of students communicating with email, websites used for instructional purposes, 

and participation in distance education. Only private. Research I institutions were 

selected for this portion of the analysis. Public, Research I institutions were also active in 

distributed learning activities, as well as technology transfer, and receive separate, but 

extensive treatment in Chapter 7. Those universities that are both active and successful in 

technology transfer are both private and public research institutions, but are examined 

separately in this analysis because the literature indicates that they operate differently in a 

variety of ways. Slaughter and Rhoades (in press) argue that their boards of trustees 

mediate different constituencies: government and alumni/donors. Feldman, et al. (2002) 



find that public and privates have different technology transfer practices, especially in 

their use of equity. Zumeta (1996) shows that a growing salary and tuition gap exists 

between publics and privates. Additionally, although publics are catching up, privates 

still lead the way in million dollar endowments (see Appendix D) (Dye, 2002). 

AUTM data provides characteristic information about organizations that have 

been active and successful in institutionalized forms of entrepreneurialism, such as 

patents and licenses. As stated earlier, it is presumed that active technology transfer 

institutions may be more likely to experiment and participate in other economically 

viable areas such as distributed learning, otherwise know as instructional capitalism 

(Anderson, 2001; Slaughter & Rhoades, in press). 

Association of University Technology Managers (AUTM) data 

The sample of approximately 142 four-year universities and university affiliates is 

drawn from data reported in the annual AUTM licensing surveys for the 2000 fiscal year. 

The AUTM surveys are the only comprehensive and national source of data on 

technology transfer activities in the area of patents. The Association of University 

Technology Managers, founded in 1975, is a nonprofit professional organization with a 

membership of 3,000 intellectual property and licensing experts including technology 

transfer directors and staff from universities and teaching hospitals as well as leaders 

from industrial, governmental and legal environments. AUTM membership has grown 

consistently as it went from 771 in 1990 to 2717 in 2001. Figure 6.1 illustrates the 

composition of the AUTM 2000/2001 membership according to setting. 
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FIGURE 6.1 
2000/2001 AUTM membership by business setting. 
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The survey population for fiscal year 2000 consisted of 332 institutions, including 

221 U.S. universities and colleges, 58 U.S. hospitals and research institutes, 50 Canadian 

institutions, and 3 third-party patent management firms. In a few instances, best estimates 

were provided, and, at times, responses were rounded to the nearest thousands or 

millions. Follow-up efforts were heavily concentrated toward the top 100 universities 

selected according to research expenditures and identified by the National Science 

Foundation (NSF). This effort resulted in a 94 percent response rate from these top 

institutions. Overall, for fiscal year 2000, 57 percent of those contacted responded, 

representing 190 organizations, including 142 U.S. universities, 25 U.S. hospitals and 

research institutes, 22 Canadian institutions and 1 third-party patent management firm. 



Variables 

Table 6.2 below provides descriptive statistics on the variables used in this 

portion of the study. The AUTM surveys use the Carnegie Classification for the current 

year of the survey, which in this case was the revised 2000 Classification of Institutions 

(see Appendix E). For this analysis, institutions selected included U.S. universities and 

university-affiliated organizations such as medical schools or medical centers. 

TABLE 6.2 
Variables: Means and frequencies. 

Variable N Mean Frequencies 

TTO size 142 6.86 
TTO age 132 13.86 
Patents 140 60.96 
Licenses 139 126.19 
Licensing income 142 $7.8 million 

108 DRE, 20 DRI, 13 MSMC, 1 BA/ASS Carnegie classification 142 108 DRE, 20 DRI, 13 MSMC, 1 BA/ASS 
Control 142 .28 34 private universities; 94 public universities 
Enrollment (institutional size) 142 19875.11 

Literature review 

Academic capitalism and organizational learning: Research questions 

New entrepreneurial opportunity structures emerge as instructional materials 

become increasingly commodified and commercially sought after by online distance 

learning companies, universities, and publishers. The categories of distributed learning 

activity described in the continuum (see Figure 2.3 in Chapter 2) can be connected to 

academic capitalism and organizational learning theory. Specifically, the historical 

progression of activity can be connected to two facets of change described by Slaughter 

and Leslie (1997): partnerships focused on innovative product development and the 

DRE: Doctoral Research, Extensive; DRI: Doctoral Research, Intensive; MSMC: Medical School, 
Medical College; BA/ASS: Baccalaureate/Associate. 
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changing nature of academic work. During the 80s and 90s, higher education institutions 

partnered with business and industry, thereby increasing their level of participation in the 

market and market-like behaviors. During this time, for-profit activity included patenting 

and subsequent royalty and licensing agreements, spinoff companies, arm's-length 

corporations, and university-industry partnerships (Slaughter & Leslie, 1997). 

In many ways, distributed learning, especially in its most recent forms, is an 

extension of university-industry collaborations. Here, industry contributions may take the 

form of digital infrastructure, instructional content, or professional networks and 

legitimacy. Further, higher education organizations have "restructured" to better position 

themselves and capture greater shares of the market and, more recently, to move into new 

markets such as distributed learning. This restructuring has included the transformation 

and augmentation of existing academic positions (Rhoades, 1998). For instance, as 

described in the instructional lab and online course section of the continuum, faculty 

member work has been modified to include technology-intensive tasks such as 

developing or converting material into an electronic format. Additionally, the products of 

labor, such as lectures or images, are being converted for mass access and use, not only at 

the institutional level, but nationally and globally as evidenced by the emergence of 

digital repositories. The distributed learning continuum categories can be connected to 

university's increasingly entrepreneurial behavior, but they may also be a good example 

of organizational learning. 

While learning occurs across activities, i.e., patents to copyright, and across 

institutional types, i.e., Research I to Comprehensive I, it also develops within sectors, 
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such as instruction. The continuum is illustrative of the learning process within the area 

of distributed learning itself. The development of instructional technology has enabled 

the transformation and increased control of knowledge products. For instance, at the most 

basic level, technology can convert traditional classroom presentations into digital slides. 

In this instance, institutional transformation and control are minimal. At the Learning 

Content Management System (LCMS) level, institutions partner and learn from the 

private sector and develop systems that are architecturally designed to convert, manage, 

and deliver electronic instructional products. University-industry partnerships in this area 

serve to "teach" universities how to adopt for-profit structures, host management 

systems, populate repositories with content, market knowledge products, impart 

legitimacy and acquire funding. 

The stages of organizational learning in the area of higher education distributed 

learning are illustrated in Table 6.3 below. The process may begin with a "precipitating 

jolt" such as institutional economic pressures. Then, with an already established 

entrepreneurial culture (technology transfer) and with the support of professional 

associations (EDUCAUSE), the institution may begin to conceptualize new ways or areas 

in which to commodify other products. The innovation then begins to diffuse among 

varying organizational types. Change is evidenced in the copyright policy transformation 

that occurs addressing new instructional technologies and is further theorized under the 

auspices of improved learning and cost savings. 
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TABLE 6.3 
Stages of organizational learning. 

Precipitating Jolts • Proliferation of information technology (IT) in higher education (HED) 
• Increased entrepreneurial behavior in HED 
• Increased competition or economic pressure 

Learning Stage I • Emerging HED IT profession 
• Established HED entrepreneurial behavior (patents) 
• Collaborative HED/IT professional organizations (EDUCAUSE) 
• Elite organizational behavior (MIT's OKI, DSpace) 

Learning Stage II • higher education develops LCMSs 
• Current technology is expensive and insufficient 
• Organizations seek to "retain" knowledge 

Diffusion • Social consensus via organizational leaders (in process) 
• Lower level orgs mimic behavior 

Institutional Copyright 
Policy Transformation 

• Whole policy revisions 
• Addendums to existing policies 
• Instructional technology/software clauses 

The Organizational Learning Type institutions exemplify this process at each stage and 

will address the research question in this section: Do those intellectual property copyright 

policies of Organizational Learning Type institutions described below that are established 

and successful in traditional technology transfer activities have policies that address 

distributed learning? 

The organizational learning type 

Organizational Learning Type institutions are those that are successful in 

traditional technology transfer practices, such as the development of patents and licenses. 

The Organizational Learning Type, informed by AUTM data, is made up of private. 

Doctoral Research, Extensive institutions with enrollments of 10,000 to 20,000 (see 

Table 6.4). Further analysis of these characteristics tells us that these institutions are the 

private, highly selective elites. The type of this institution, which is highly successful in 

technology transfer according to generation of patents, licenses and licensing income 

measures, makes up the Organizational Learning Type. 
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The sample 

Selection of Organizational Learning Type policies is informed by AUTM data 

results and technology transfer literature on US institutions. A total of thirty policies are 

selected from those institutions successful in established forms of technology transfer. 

This sample is further reduced down to ten policies. Eighty percent of these policies are 

chosen using the Random Number Table Method where twice as many policies are 

collected into three groups representative of the types and assigned a number according 

to a random number table generated using Microsoft Excel® (see Appendix F). Eight 

policies are collected, one group at a time, by going down the first row in each column of 

the table. Selection of the remaining twenty percent is informed by the literature (Dye, 

1995, 2002) according to the type criteria. This is done in an effort to ensure that the 

randomly selected policies are as representative of the types as those purposely selected. 

The Organizational Learning Type contains ten policies from eight states. 

Institutional intellectual property copyright policies selected include Boston College, 

Brown University, Columbia University, Duke University, Massachusetts Institute of 

Technology, New York University, Northwestern University, Princeton University, 

Stanford University, and Yale University. 

TABLE 6.4 
The organizational learning type. 

Institutional Characteristics 
Institutional Carnegie Control Degree of %ofPT FTEUG PTE Total Exp/ 

IP policy Class Urban faculty Grad PTE Student 
Boston DRE Private 2131 14,30 
College Urban fringe 

of large city 
.445 7788 + + 8 8129.32 

Brown DRE Private Mid-size .068 3565- 764- 7774 14059.97 
University city 7788 2131 
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Columbia 
University 

DRE Private 
Small town .604 

632-
1485 NA 

19,71 
0 NA 

Duke DRE Private Mid-size 
city .261 3565-

7788 

2131 
+ 

11,92 
6 21107.39 

MIT DRE Private 
NA NA NA NA 

10,19 
7 NA 

New York 
University 

DRE Private 
Large city .452 7788 + 213 + 

37,13 
4 17093.46 

Northwestern 
University 

DRE Private Mid-size 
city .236 7788 + 

2131 
+ 

17,00 
0 23455.59 

Princeton 
University 

DRE Private 
Urban fringe 
of large city 

.283 3565-
7788 

764-
2131 

6668 
17314.14 

Stanford 
University 

DRE Private 
Urban fringe 
of large city 

.359 3565 -
7788 

2131 
+ 

18,59 
1 18841.02 

Yale 
University 

DRE Private 
Mid-size 

city 
.164 3565-

7788 

2131 
+ 

1 1 , 1 3  
6 32823.93 

NOTE: The table utilizes the 2000 Carnegie Classification (see Appendix E). 

Intellectual property policy findings and organizational learning 

Selected Organizational Learning Type policies were analyzed using four 

previously described coding categories: ownership and control, product disaggregation, 

scope, and emergent distributed learning (see Chapter 4). Findings have been further 

grouped into discussion themes of extended institutional claims to ownership, royalty 

shares, disaggregated products, and ownership of distributed learning products. 

Although this is not a longitudinal study, time as it relates to the age of the 

policies is important. To understand the nature of the changes occurring in institutional 

copyright policies, I examine the enactment dates as well as the discussions or preambles 

that are often included in these policies to explain the process that institutional 

committees went through to arrive at the revisions. Of the ten policies that were selected, 

all but one has been revised in the last five years. Some policies explain these revision 



trends: "revolutionary growth and changes in the use of electronic media are compelling 

research universities to formulate, or modify, intellectual property policies to clarify the 

rights and responsibilities of members of the university community who are developing 

content for the new media." Three of the policies contain "preambles" addressing recent 

changes as they relate to technology and the need for a revision of copyright policy. 

These introductory statements further speak to copyright ownership tradition and suggest 

considerations that should be included in the revision process such as the public good, the 

new global economy, the university's reputation, and economic issues. Overall, the 

policies that contain these pre-policy discussions tend to be more specific in addressing 

ownership in a variety of conditions, such as Columbia's policy described below, and are 

more detailed in describing the rationale behind their determinations. 

Extended institutional claims to ownership 

Several policies make reference to the academic tradition of faculty ownership of 

products such as books or other course products such as the Columbia policy that 

specifically states, "in keeping with longstanding academic custom, the University 

recognizes faculty ownership of copyright in traditional works of authorship created by 

faculty such as textbooks, other works of nonfiction and novels, articles, or other creative 

works, such as poems, musical compositions and visual works of art, whether such works 

are disseminated in print or electronically." As Slaughter and Rhoades (in press) explain, 

universities have generally advanced claims to faculty's copyrightable intellectual 

products under certain conditions, which are commonly found in policy language. Some 

of this language originates in copyright legislation. For instance, "work for hire," which 
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affords the employer ownership of the property created and, "within the scope of 

employment," which again effectively enables the institution to claim ownership of the 

property created. Other language addresses "use of institutional resources" or "substantial 

use of institutional resources," which furthers an institution's case for ownership and 

control. In fact, the often substantial institutional resource contribution (instructional 

designers, programmers, and support staff) necessary to participate in some forms of 

distributed learning is recognized and specifically mentioned in policy language. 

Of the ten policies examined for the Organizational Learning Type, eight contain 

language that addresses the institution's level of resource contribution as it relates to 

ownership. The aggressiveness and specificity of that language varies. For instance, 

Yale's 2001 policy specifies "works created by faculty during teaching, research, or in 

the course of their jobs." Their definition of resources is expansive: "resources used can 

be financial, such as use of University staff or students, and use of University materials or 

facilities, or they can involve the University name and reputation. Substantial resources 

might for instance be the use of the services of the Center for Media Initiatives, or the 

operation of a website on a Yale server maintained by a person on the Yale payroll." 

Similarly, MIT's policy specifies that there is not a "significant use" of university 

resources so long as (1) only a minimal amount of unrestricted funds has been used, (2) 

only a minimal amount of time has been spent using significant MIT facilities or only 

insignificant facilities and equipment have been utilized (3) the Intellectual Property has 

been developed outside of the assigned area of research of the inventor(s)/author(s) under 

a research assistantship or sponsored project, and (4) the development is made on the 
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faculty member's "personal, unpaid time." As Chew (1992) explains, "course of 

employment" clauses, especially when they are not elaborated upon, maximize the 

university's claim. Since a faculty member's job does not have regular or defined 

working periods the University could claim all inventions that faculty develop to have 

been done in the "course of employment." Along the same lines, Columbia's policy 

specifies the location where the product was created, personnel involved in its 

development, as well as financial and logistical support used. 

The Copyright Act defines a work made for hire as "a work prepared by an 

employee within the scope of his or her employment." It further states that "In the case of 

a work for hire, the employer or other persons for whom the work was prepared is 

considered the author, and unless the parties have expressly agreed otherwise in a written 

instrument signed by them, owns all of the rights comprised in the copyright." Of course, 

interpretation of this clause is a highly contested area. Opponents of this interpretation 

argue that this work is not the kind intended to be included under this doctrine. There is 

some support for the notion that a teacher exception to the work-for-hire doctrine protects 

faculty rights to their academic works and under the 1909 copyright law, "courts and 

commentators regarded the work-for-hire doctrine as largely inapplicable to teachers" 

(Packard, 2002). Lape (1992) agrees that the Copyright Act, by strict application, still 

vests exclusive control in universities instead of scholars; but this is not altogether clear. 

The courts have not addressed the academic exception to the basic work for hire doctrine. 

Regardless of the debate in this area, university polices exercise their work-for-hire 

rights. 
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Institutional definitions or interpretations of the US Copyright Act addressing 

"work for hire" clauses are addressed one way or another in almost all the selected 

policies. Policy language does not always invoke "work for hire" terminology, but 

sometimes refers to products that are owned by the university under copyright law as in 

the Yale and NYU policies. No policy makes mention of the "teacher exception." 

Other policies, such as Northwestern's, alert faculty members of the considerable 

resources required in a digital environment: "in many cases, the University is providing 

substantial institutional subvention and support for Web tool and course material 

development by allocating resources that are over and above those usually and 

customarily provided—e.g. grant funds, released time, hardware, and software, as well as 

services of professional support staff and other employees working on projects. Under 

such circumstances, it is reasonable to expect the University to exercise its equitable 

ownership interests and to share in economic returns from the licensing or sale of those 

properties." Columbia's policy follows suit: "the use of new media technologies has 

changed the process of creation of intellectual works. Some of the resources (physical, 

financial, and human) needed to employ the new technologies are shared resources, 

provided by the University for the common benefit of all members of the University 

community. But, in many cases, the use of new media technologies requires increased 

involvement by the University in the form of financial support, expert services, 

equipment, and other facilities beyond the base level of support and common resources 

provided to faculty." Policy language and accompanying discussion either before or after 

the actual policy explains that additional resources, personnel, equipment, facilities, or 
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jointly produced products that create institutional ownership. 

Royalty shares 

Royalty distribution structures are set up for the purpose of motivating inventors, 

departments, deans and administrators to develop and commercialize intellectual property 

products. Although not always the case, the royalty distributions below are all based on 

the assumption that the university, presumably as a result of resource contribution 

schemas, owns the intellectual property. While there were no stipulations on how money 

accorded to the inventor should be spent or allocated, except that it be equally shared 

among all inventors, money distributed to the inventor's department, dean, and academic 

vice president is treated differently. For instance, Boston College's policy specified that 

half of the portion of the Department's share should be used as determined by the 

inventors as long as they remain at Boston College. Deans and departments under this 

policy are encouraged to arrange with the University for the capitalization of their shares 

to create an endowment for support of their activities. Further, the Department's, Dean's 

and Academic Vice President's shares are to be used to support teaching, research and 

technology transfer programs to maximize the effect of such income. Other institutions, 

such as Columbia, have a portion (25-30%) of the royalty distributed to an account 

specifically for the developer's research and innovation. Columbia is also unique in that it 

has two distribution models, one for those software/new media inventions that will not be 

further enhanced within the university and one for those that will. The distribution for 

those inventions that will be further enhanced contains a greater portion (30-38%) 

distribution to the developer's research and innovation account. Such clauses serve to 
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reinforce and perpetuate the commercialization and commodification of intellectual 

copyright products. 

Table 6.5 below summarizes royalty distributions for those inventors of 

Organizational Learning Type institutions. There is some variation among institutions in 

the size of the shares and in the ways that they are calculated for distribution. In most 

policies, distribution is based on net proceeds and comes after legal, administrative, and 

other expenses are deducted as in the Columbia, Northwestern, Stanford, and Yale 

policies. Almost all royalty distribution policies were contained within the larger 

intellectual property policy of the institution, but Princeton has added a separate income 

distribution section for their copyright policy, even though it is the same as the one for 

patents. 

In some cases, distribution patterns vary by revenue generation. In all cases where 

this variation exists, the inventor's share has an inverse relationship with revenue 

generated. For example, at Boston College the inventor gets 35% of the first $50,000 and 

25% of anything above that. Similarly at Columbia University, the inventor gets half of 

the first $100,000 and 25% of anything above that. Duke University's policy is the most 

generous of them all in that it distributes half of the first $500,000, a third of anything 

between $500,000 and $2 million, and a quarter of anything above that to the creator. 

Two university policies, MIT and Northwestern, do not vary by revenue generated, but 

are fixed at 33% and 30% respectively. Two other policies. Brown University and NYU, 

do not address royalty distribution in their policies at all. Finally, Yale's policy also does 

not address royalty distribution, but states that "Any income which the University 
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receives from the licensing, sale, lease, or other use of copyrighted works owned by the 

University pursuant to this Copyright Policy will be shared as determined by the 

University in its sole discretion." 

TABLE 6.5 
Royalty distributions for inventors at Organizational Learning Type institutions. 

Boston College First $50,000 Above $50,000 
35% 25% 

Brown University NA 
Columbia 
University 

Less than $100,000 $100,000 
50% 25% 
(after 20% deduction for legal and other expenses) 

Duke University $0 to $500,000 $500,000 to $2,000,000 $2,000,000 and higher 
50% 33% 25% 

MIT 33% of the Adjusted Royalty Income 
New York 
University 

NA 

Northwestern 
University 

30% (after 20% deduction for legal and other expenses) 

Princeton 
University 

First $100,000 Next $400,000 Amount in excess of $500,000 
50% 40% 30% 
(Separate distribution of income for copyright) 

Stanford 
University 

30% (after deduction of 15% to cover the administrative overhead of OTL is taken 
from gross royalty income, followed by a deduction for any directly assignable 
expenses, typically patent filing fees) 

Yale University Any income which the University receives from the licensing, sale, lease, or other 
use of copyrighted works owned by the University pursuant to this Copyright Policy 
will be shared as determined by the University in its sole discretion. 

Overall, it appears that those institutions that do specify royalty distribution are 

quite generous. The recent trend of secondary inventor or departmental royalty 

allocations in the form of accounts for the specific purpose of additional research, 

innovation, or further entrepreneurial activity is an interesting one. The creation of these 

accounts further encourages faculty members and departments to continue to 

commercialize products and to use revenue generated by one invention to create another 

and generate more. Implicit in this schema is an institutional choice to explicitly support 

one form of activity, entrepreneurialism, over others such as teaching or perhaps non
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commercial research. 

Disaggregated products 

On the whole. Organizational Learning Type copyright policies examined went a 

long way to specifically call out products, especially those in digital environments, which 

are covered. Additionally, most policies like Northwestern's and Yale's begin by 

explaining that copyrightable works include traditional written works, books, articles, 

videotapes, film, music, sculptures and other works of art. These products typically are 

those that existed in the pre-distributed learning era and were traditionally owned by 

faculty members. These products are distinguished from and treated differently from 

distributed learning activities and materials. 

Six of the ten Organizational Learning Type policies specifically address 

distributed learning products. Of all the policies, Columbia and Duke have the most 

expansive and detailed policies disaggregating products. In its Categories of Works 

section, Columbia has a special category for "Course Content and Courseware" in which 

they specifically address both the media (videotape, recording) and the content contained 

therein. In a subcategory of this section, the policy addresses the use of course content 

and courseware in four different environmental scenarios to be elaborated upon in the 

next section. The significance of this policy is not so much in that it specifies certain 

course products, but that it places content and courseware under the purview of its 

copyright policy, materials that have been traditionally owned by faculty. 

Duke's policy contains a specific section on "Provisions Applicable to Courses of 

Instruction Approved for Duke Credit." This section delineates and defines works related 
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to courses and their content for the purpose of establishing ownership within the work-

for-hire and institutional resource provisions previously mentioned in the policy. For 

example, immediate course content is defined as including both the ideas and the 

expression arising from a course. Interestingly, the policy states that regardless of 

ownership assignment, "every member of the university community at large, (including 

students, faculty, staff and administrators) shall enjoy a permanent, non-exclusive, 

royalty free license to make all traditional, customary or reasonable academic uses of the 

immediate content of that course." Although this clause does not specifically assign 

ownership to the university, it grants them control and authority to retain course products. 

Another interesting development in copyright policies is the concept of 

institutional works. Institutional works are defined as those that are supported by a 

specific allocation of institutional funds or that are created at the direction of the 

university or for a specific university purpose. Institutional works clauses are particularly 

relevant to distributed learning activities and products. For example, Columbia's policy 

states that "institutional works include some works produced as a collaborative effort 

under the aegis of a school or department, for example, works created in a project 

initiated by a school or department, or works that are created and then developed and 

improved over time by a series of individuals, where authorship cannot be attributed to 

any one individual or group of individuals." Stanford also has an institutional works 

clause in their copyright policy that states "institutional works include works whose 

authorship cannot be attributed to one or a discrete number of authors but rather result 

from simultaneous or sequential contributions over time by multiple faculty and students. 
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for example, software tools developed and improved over time by multiple faculty and 

students where authorship is not appropriately attributed to a single or defined group of 

authors would constitute an institutional work." The onset of instructional technology has 

brought with it technology development centers, sometimes referred to as learning 

technology labs or centers. These centers employ support staff to include instructional 

designers, programmers, and media specialists for the purpose of assisting faculty 

members in developing, converting, or enhancing instructional content with technology. 

As the institutional works clauses specify, not only do faculty members participate in 

developing a work, but also graduate teaching assistants and technology specialists. As a 

result, the instructional product becomes a cooperative effort with "simultaneous or 

sequential contributions over time." Not only are there significant institutional human 

resources expended in this development, but there is also a substantial infusion of 

technical equipment used thereby substantiating an institutional claim to ownership. 

Ownership of distributed learning products 

In the category of ownership of distributed learning materials, I examine 

intellectual copyright policies for language or clauses to determine the extent to which 

they address distributed learning activities or products to include distance education 

activity or other forms of instructional technology. Of the ten Organizational Learning 

Type policies, half of them, including Columbia, Duke, Northwestern, Stanford and Yale 

specifically address distributed learning in some way. As mentioned earlier, Columbia's 

policy covers distributed learning in the "Course Content and Courseware" section where 

they define each component and detail in a series of four clauses the way in which each 
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may be used. These clauses include "use of course content and courseware at Columbia, 

use of course content and courseware at Columbia: teaching and creation of course 

content and courseware, use of Columbia course content and courseware outside of 

Columbia: commercialization, and use of Columbia course content and courseware after 

departure from Columbia." This language effectively appropriates and controls all 

activity, commercial and noncommercial, related to the instructional function: "the 

University asserts copyright in course content and/or courseware which may be created 

under the aegis of a school or department of the University ("institutional courses")." 

This is another example of an expansive policy that sets the intellectual content, under the 

control (regardless of ownership) of the university, a change from previous tradition. 

Further, their policy also stipulates that "a former faculty member who owns the 

copyright in course content or courseware accords the University the irrevocable 

nonexclusive right to continue using, as part of its noncommercial educational activities, 

all non-institutional course content and courseware that has been made available by the 

faculty member, e.g. the syllabus and material given to students." 

Other policies are broader and less specific in appropriating course products. 

Stanford's policy addresses ownership of classroom technology in an expansive way by 

stating that "courses taught and courseware developed for teaching at Stanford belong to 

Stanford. Any courses which are videotaped or recorded using any other media are 

Stanford property, and may not be further distributed without permission..." Most 

policies retain their "noncommercial rights" to all course products that have been 

developed used or used at their institution. As the commodification of educational 
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materials increases, institutional policies attempt to secure their products. 

Some policies contain clauses that address conflict of interest or commitment as 

they relate to courses or curriculum. These clauses serve to prevent faculty members to 

teach non-institutional internet courses that may compete with a similar course or 

program offered at that institution. For instance. Duke's policy prevents instructors from 

teaching non-Duke courses that are substantially equivalent to a traditional or Internet 

Duke course. Other policies, such as Columbia's, address the use of course content and 

courseware after the faculty member departs from the institution and prevents the 

commercialization of any institutional course content or courseware of institutional 

course products. However, in this case, Columbia still retains the "irrevocable, 

nonexclusive right to continue using, as part of its noncommercial educational activities, 

all non-institutional course content and courseware," regardless of who owns the 

copyright. It is not clear here what constitutes a "noncommercial educational activity." 

Northwestern's policy, although under revision, will also contain provisions for "faculty 

conflict of commitment and conflict of interest." 

Conclusions 

This section addresses two research questions in the area of organizational 

learning: 1) Where and to what extent are the various distributed learning activities 

occurring/concentrated? and 2) Do institutions that are established and successful in 

traditional technology transfer activities have intellectual property copyright policies that 

address distributed learning? The first question asks where distributed learning activities 

are concentrated in terms of whether or not and to what extent they are taking place in the 
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hypothesized location: private, Research I institutions. The second question uses AUTM 

data to first establish that in fact private, Research I institutions are established and 

successful in traditional technology transfer activities and then examines those 

institutions' intellectual property copyright policies to examine the extent to which 

ownership and control issues around distributed learning products and activities are being 

addressed. 

The first hypothesis has been found to be true: organizations that have been active 

and successful in their ability to commercialize technology in institutionalized forms of 

entrepreneurialism, as measured by patents, licenses and licensing revenues, will have 

some activity in the area(s) of instructional capitalism, as measured by intellectual 

property copyright policies that address distributed learning products. This analysis found 

that these organizations, highly successful in traditional technology transfer, had moved 

into distributed learning areas and were thoroughly and effectively addressing them in 

their policies. This affirms previous research that describes institutions asserting 

ownership and control over new academic products in the previously unclaimed area of 

copyright (Lape 1992; Slaughter & Rhoades, in press; Welsh 2000). The last two areas of 

policy analysis have to do with instructional product disaggregation and the specific 

treatment of distributed learning products. In the area of product disaggregation, the 

majority of Organizational Learning Type institutions had addressed a variety of 

instructional products. Some addressed the products, content, and media in which they 

existed separately. Half of the policies in this sample addressed distributed learning 

paying specific attention to ownership, commercialization and distribution of 
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instructional products under a variety of employment conditions. The digitization of 

courseware puts institutions in the unique position of protecting and securing their 

instructional products. Faculty members that create courses or other instructional 

programs may be able to offer these products independently or with another academic 

institution. It is clear from some of the policy language that these elites are aware of these 

issues and are proactively addressing them. 

The second hypothesis is also true: universities that have more experience or are 

performing at high technology transfer levels, as measured by TTO age, and TTO size 

will have policies that address distributed learning products. The idea here is that those 

institutions that are adept at commercializing research will do so in other areas. The 

literature in this area attributes the shift in ownership away from the individual and 

toward the institution to a variety of sources to include collaboration with state 

governments and industry, changes in institution's legal and political/economic behavior, 

and missions, and the need to compete in a national and global environment for various 

resources such as research funding, industry partnerships, and human capital (Chew, 

1992; Olivas, 1992; Simsek & Louis, 1994; Louis, et al., 1989). However, organizations 

could learn from a variety of sources in their social environment (Feldman, et al., 2002), 

by applying their direct experience from other areas or by copying others through 

participation in professional associations or other collaborations and networks, such as 

EDUCAUSE. It is not clear which sources or experiences are being utilized, but the 

learning is evident in their active distributed learning behavior and corresponding 

intellectual property copyright policies addressing ownership and control issues. 
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Table 6.6 below provides descriptive statistics from AUTM data of the variables 

used to measure successful technology transfer and ability to commercialize technology. 

The first hypothesis examines patents, licenses and licensing revenues to evaluate success 

as defined by the literature. According to these, Organizational Learning institutions, 

even when compared to large, public. Research I institutions (see Table 5.3 through 5.5), 

do equally well or better by all measures. The variable values of the second hypothesis, 

TTO age and size to measure experience and performance, are listed in Table 6.6 and are 

consistent with the other measures of activity in showing established and sizeable TTOs 

(24 and 13 respectively). 

TABLE 6.6 
Organizational type institutions: Technology transfer descriptive statistics (AUTM). 

N Minimum Maximum Mean 
Institutional enrollment 9 6668 37134 17417 

TTO Size 9 2.85 29 13.00 
Licenses 9 22 924 328 

Licensing Income 9 901 148938 26296 
Patents 9 36 316 119 

TTO Age 7 U 60 24 
NOTE; One Organizational Learning Type institution was absent from the AUTM survey. 

As active, successful and experienced in institutionalized forms of 

entrepreneurialism, these organizations, as evidenced in their intellectual property 

copyright policies, are also active in addressing distributed learning products and 

activities. As Table 6.7 below shows, NSOPF data analysis additionally confirms that 

these institutions are also active in distributed learning to include instructional technology 

and distance education (see Chapter 5). 
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TABLE 6.7 
Dependent variables by Carnegie Classification and control for organizational type institutions: Weighted 
means. 

Distributed learning activity Research I Public Private 
Use e-mail to communicate with students .77 .72 .66 
Students communicating with email .32 .24 .25 
Websites used for any classes .47 .42 .38 
Website use (aggregate of 6 uses) 1.49 1.29 1.21 
Participation in distance education .03 .06 .04 

Organizational Learning Type policies were current and had been recently 

revised. Some policies discussed their revisions in the context of recent technological 

changes in the area of instruction. Policy language was found to be expansive in the areas 

of work-for-hire clauses, scope of employment, personal vs. university time, use of 

resources, and work or duties. Policies were well informed and recognized the extent and 

breadth of resources required to participate in distributed learning, in terms of personnel 

as well as facilities and equipment. Royalty distributions were outlined in each of the 

policies as well. Some provisions were made to encourage Departments to use revenues 

generated from distributed learning products or activities to further support or develop 

these initiatives. Overall, distribution patterns were quite generous. 

Generally, Organizational Learning Type policies lend themselves to a culture 

that is not only comfortable with historically accepted forms of entrepreneurialism, but 

also with the trend to commodify instructional products. Some of the policies emphasize 

the teaching role of faculty members, which is notable since this sample of private. 

Research I institutions is highly active in research and research-related activities. Digital 

instructional products are viewed as enhancing the teaching part of the academic role, 

perhaps in an effort to avert criticism that teaching is often neglected at Research I 
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institutions. It is difficult to extrapolate whether or not experience and success in 

established technology transfer activity is connected with instructional capitalism. 

Perhaps this trend is indicative of the institutional culture at Organizational Learning 

Type institutions that is comfortable with entrepreneurialism in general. These policies 

could also signify an awareness of existing in a market that is moving beyond traditional 

institutional boundaries and into an environment that includes for-profit universities and 

commercial entities that requires the preservation of ownership and control of 

instructional products. 

Future research 

This study uses a relatively small institutional sample that only includes small, 

private. Research I institutions to measure organizational learning. Future research in this 

area could examine a larger sample to include institutions across types (2-year), controls 

(public), and Carnegie Classification. A broader study would provide greater insight into 

the motivations behind learning and change. Public, Research I institutions were analyzed 

in the Instructional Technology Type in Chapter 7. It should be noted that this group is 

also highly active in traditional forms of technology transfer and was found to have 

current and revised intellectual property copyright policies addressing distributed 

learning products and activities. 

Various ways exist to measure organizational learning; the use of intellectual 

property policies is only one. Future studies might also measure learning by conducting a 

longitudinal analysis examining change in patent policies along with corresponding 

copyright policies. Another possibility is to look at the development and growth of the 



sector of higher education that supports distributed learning functions. Like the 

Association of University Technology Managers, national associations exist that support 

administrators of distributed learning or instructional technology (Chief Information 

Officers). One could look at participation in these national networks to examine learning 

from a professional association context. 
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CHAPTER 7 

INTELLECTUAL PROPERTY POLICY RESULTS 

This chapter includes an individual discussion of Instructional Technology, 

Distance Education, and Exemplary distributed learning policy Types derived from 

NSOPF data and their variation in policy aggressiveness and expansiveness by 

institutional characteristics. Chapter 8 will discuss the three Types and the Organizational 

Learning Type comparatively. The Instructional Technology Type are those institutions 

that are active in the use of instructional technology to include faculty use of email to 

communicate with students, percent of students communicating with email, and website 

use for instruction. Distance Education Tj^e institutions are those participating in 

distance education and the Exemplary distributed learning policy Type is an analysis of 

exemplary policies in the sense that they specifically address distributed learning 

products and/or activities. Type policies were analyzed using four coding categories 

described below: ownership and control, product disaggregation, scope, and emergent 

distributed learning. Findings have been further grouped into discussion themes of 

extended institutional claims to ownership, royalty shares, disaggregated products, and 

ownership of distributed learning products. 

Four analytical categories have been applied to the three aforementioned Types as 

well as to the Organizational Learning Type described in Chapter 6. The first category 

has data about the ownership and control of products developed by faculty members. 

How do selected intellectual property copyright policies restrict or control ownership of 

the products of faculty's activities, and what are the claims on the proceeds of these 
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activities? What shares of royalties, if any, are allocated to creators? The second category 

addresses the issue of product disaggregation. Does the institution address ownership and 

control according to the type of product? Are distributed learning products or activities 

specifically addressed in the copyright policy? The third category has to do with the 

actual scope of the policy, hi other words, do the policies address employees involved in 

the production process, work time/course of employment, resources, and university units 

involved? Do they use language such as "work for hire," "within the scope of 

employment," and "substantial use of institutional resources" that addresses the 

conditions under which institutions may claim rights to faculty work because the work 

was not produced independently? The last category is emergent distributed learning and 

it examines the extent to which policies address distributed learning activities or products 

to include distance education activity or other forms of instructional technology. Each 

policy is coded and results are presented within this framework. The coded data were 

analyzed and are presented to address each of these areas within their respective Types. 

Instructional technology type 

Findings 

The Instructional Technology Type includes institutions that are most active in 

the use of instructional technology, which includes faculty use of email to communicate 

with students, percent of students communicating with email, and website use for 

instruction. Institutions in this category were predominantly large, public. Research I, in 

large towns or rural areas with relatively high numbers of part-time faculty and high 

enrollments at the undergraduate, and graduate levels, high expenditures per student, with 
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departments close to the market such as Business and Engineering. All institutions that 

met the criteria were analyzed. The Instructional Technology Type contains nine policies 

from seven states. NSOPF data yielded a sample of the following institutions from which 

intellectual property copyright policies were analyzed. The institutions included Ohio 

State University (Main Campus), State University of New York at Buffalo, State 

University of New York at Stony Brook, University of California, Berkeley, University 

of California, Los Angeles, University of Cincinnati (Main Campus), University of 

Hawaii at Manoa, University of Illinois at Chicago, and the University of Wisconsin, 

Madison. 

Table 7.1 below provides a summary of Instructional Technology Type 

institutions and their characteristics. Overall, these universities are fairly similar to one 

another. They were all large (across undergraduate, graduate and total enrollment levels) 

public. Research I and located in large towns or rural areas. Instructional Technology 

Type institutions employed part-time faculty members at a 25 to 33 percent rate and 

enjoyed high expenditure per student rates when compared with other Type institutions in 

this study. 

TABLE 7.1 
Instructional technology type: Active instructional technology institutions. 

Institutional Characteristics 
Institutional Carnegie Control Degree of %PT PTE PTE Total Exp/ 

IP policy Class Urban faculty UG Grad PTE Student 
Ohio State Res 1 Public Lg town, 7788+ 2131+ 8272+ 
University rural 0.305 9097.95 

(Main Campus) 
State University Res 1 Public Lg town, 7788+ 2131 + 8272+ 
of New York at rural 0.254 8216.60 

Buffalo 
State University Res 1 Public Lg town, 0.265 7788+ 2131 + 8272+ 8345.44 
of New York at rural 
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Stony Brook 
UC, Berkeley Res 1 Public Lg town, 

rural 0.314 
7788+ 2131+ 8272+ 

8901.47 
UC, Los Angeles Res 1 Public Lg town, 

rural 0.312 
7788+ 2131 + 8272+ 

13797.67 
University of 

Cincinnati 
(Main Campus) 

Res 1 Public Lg town, 
rural 0.338 

7788+ 2131 + 8272+ 
7506.12 

University of 
Hawaii, Manoa 

Res 1 Public Lg town, 
rural 0.261 

7788+ 2131 + 8272+ 
11172.77 

University of 
Illinois at 
Chicago 

Res 1 Public Lg town, 
rural 0.285 

7788+ 2131+ 8272+ 
11717.79 

University of 
Wisconsin, 

Madison 

Res I Public Lg town, 
rural 0.264 

7788+ 2131 + 8272+ 
7455.43 

A review of the policies reveals that only three of the nine have been revised in 

the last five years. The rest have been revised in the 90s, except for the University of 

Hawaii's 1981 policy. Most newly updated copyright policies explain that "recent 

technologies" in the area of instruction have prompted the reexamination of ownership 

and control. Additionally, the three most recently revised Instructional Technology Type 

policies contain executive summaries or reports that precede the actual policies to further 

elaborate on committee conclusions and recommendations. Although these preambles are 

not the actual intellectual property policy, they often provide detailed explanations of 

ownership, use of resources, contractual obligations, development processes, and royalty 

distribution, as does the University of Illinois policy. For these reasons, they have also 

been analyzed and findings are included in the categories that follow. 

Extended institutional claims to ownership 

Although Instructional Technology Type policies vary in terms of aggressiveness 

in pursuit of product ownership, they all address use of institutional resources, work-for-



hire clauses, and scope of employment. Four of the policies examined were fairly active 

in asserting ownership via their broad definitions of work-for-hire and scope of 

employment language. Ohio State defines University research as "all research conducted 

in the course of an inventor's employment with the University." Similarly, SUNY claims 

"an invention made by an individual wholly on such individual's own time, and without 

the use of such university facilities, shall belong to the individual even though it falls 

within the field of competence relating to the individual's university position." Even the 

University of Hawaii's 1981 policy states that they will have no vested interest in 

"inventions clearly resulting from personal or private research and developed by an 

inventor on personal time, without cost or expense to the university." These policies are 

especially expansive in asserting product interests because it would be difficult for an 

individual to make a case for ownership while employed at the institution since the 

boundaries of faculty work are becoming increasingly blurred. Faculty members conduct 

their work, which may include grading, course development, and research, at many 

locations such as home, office, center, or laboratory. This is especially true in the case of 

course products since those have been developed while performing "an assigned 

University duty" of teaching. For instance, the University of Illinois' policy defines a 

"'work made for hire' as...a work specially ordered or commissioned for use as a 

contribution to a collective work (i.e., supplementary work, compilation, instructional 

text, test, answer material for a test). Some policies, such as that of the University of 

Cincinnati, refer to keeping with "copyright ownership traditions" in which faculty 

members retain control over textbooks and other scholarly works, but more commonly, 
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others position themselves in a way to ensure ownership of distributed learning products 

through resource contribution or scope of duty language. 

In order for distributed learning and digital instructional products to remain 

credible and usable, they must be maintained. Two of the policies examined address this 

issue in the context of ownership and future university resources required. Ohio State's 

policy specifies that if "the University is asked to market the product in any way, to 

handle the administration of the project in any specific and significant way...the work will 

be treated as University Research." The University of Wisconsin's policy projects use of 

its resources into the future: "it is likely that web tools will continue to be modified, 

improved and enhanced over time, with contributions from a number of different 

developers and multiple units." These clauses represent an institution's proactive stance 

on claims to ownership. Digital instructional products and courseware systems require 

technological and content maintenance. Keeping these systems viable is often time and 

resource intensive, depending on the level of complexity, and may require instructional 

designers, programmers, text editors, and graphic specialists. This kind of policy 

language differentiates digital courseware from textbooks or other predigital scholarly 

products and begins a new tradition of ownership. 

Royalty shares 

Table 7.2 below summarizes royalty distribution for developers in the area of 

copyright for Instructional Technology Type institutions. Some variation exists among 

institutions in the size of the shares and in the ways that they are calculated for 
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distribution. In most policies, distribution is based on a percentage of net proceeds and 

comes after legal, administrative, and other expenses are deducted as in the Ohio State, 

University of California, Berkeley, and University of Wisconsin policies. In four of the 

policies, distribution patterns are a function of revenue generation. In other words, the 

inventor gets a percentage of the proceeds. Percentages varied greatly, from 25% 

(University of Wisconsin) to 40% (University of Illinois and SUNY). Some awarded a 

percentage of the "gross royalty paid" (SUNY), while others allocated a percentage of a 

fixed dollar amount (Ohio State). Two of the policies, University of California and 

University of Cincinnati, had no preset distribution formulas, but indicated that 

agreements would be arranged, preferably prior to any product development activity. 

This is unusual in intellectual property copyright policies; it is more common to see 

preset, presumably negotiated, royalty distribution agreements between the faculty and 

institutions. Arranging for case-by-case, individual contracts not only precludes a 

consensus process between faculty members and the institution, but also may eventually 

result in significant variation in ownership and control terms. Finally, the University of 

Hawaii policy did not address royalty distribution at all. 

TABLE 7.2 
Royalty distributions for inventors at instructional technology type institutions. 

Ohio State 
University 

(Main Campus) 

First $75,000 Beyond the first $75,000 
50% 33% (after expenses are covered) 

SUNY, Buffalo "The university, in recognition of the meritorious services of the inventor and in 
consideration of the inventor's agreement that the invention shall belong to the 
university, will make provision entitling the inventor and the inventor's heirs or 
legatees to a nonassignable share in any proceeds from the management and licensing 
of such invention to the extent of 40 percent of the gross royalty paid." 

SUNY, Stony 
Brook 

Same as above, SUNY has a system-wide policy. 

UC, Berkeley "University may assign or license its copyrights to others. Royalty or income 
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received from such transactions may be shared with the originator(s) of such works, 
as determined by the appropriate Chancellor, Laboratory Director, or Vice President, 
taking into account the originator's contribution, the University's costs, any provisions 
imposed by sponsors or other funding sources, and any other applicable agreements 
concerning the copyright." 

UCLA Same as above, UC has a system-wide poUcy. 

University of 
Cincinnati 

(Main Campus) 

"Share of any royalties or licensing fees that may be due will be assigned in 
accordance with an applicable agreement." 

University of 
Hawaii, Manoa 

NA 

University of 
Illinois at Chicago 

"The University and Department/Unit will normally share 40% and 20%, 
respectively, of net income received from marketing University-owned copyrighted 
works with the creators." 

University of 
Wisconsin, 
Madison 

Prior to recovery of UW costs: Author(s) 10% 
After recovery of UW costs: Author(s) 25% 

Disaggregated products 

Of the seven Instructional Technology Type policies, four disaggregated 

instructional products in their language: Ohio State, University of California, University 

of Illinois, and the University of Wisconsin. They did so in great detail. The remainder of 

institutions applied their copyright policies generally to cover all copyrightable products. 

In defining "copyrighted work," the University of California's copyright policy 

specifically includes any "literary work, specifically written lectures." Among 

Instructional Technology Type policies, the University of California also had one of the 

most expansive claims asserting ownership of "works made by University employees in 

the course and scope of their employment," which presumably includes teaching. 

Products that emerge from the teaching task, such as notes, slides, presentations, guides, 

much like those that are products of research, are now becoming part of the institution's 

ownership claim. 
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The University of Illinois and the University of Wisconsin both have copyright 

policies that are exemplary in their ability to address distributed learning products and 

activities (see Exemplary distributed learning policy Type). The University of Dlinois 

policy has and Executive Summary of Conclusions and Recommendations that although 

is not the official copyright policy, certainly contains language that addresses conditions 

and claims to ownership. Specifically, the policy details courseware development and 

distribution to include web tools and course content. Web tools are defined as "a wide 

range of software used by creators as the framework upon which courses (or courseware 

modules) will be built and delivered to end users." The policy also acknowledges that 

"web tools will continue to be modified, improved, and enhanced over time, with 

contributions from a number of different developers and multiple units." Course content 

is defined in all the different ways it may appear in a digital context, i.e., text-based, self-

administered, highly interactive, live video of lectures. Disaggregating products by 

delivery media as well as content helps to show the institution's substantial resource 

contribution and creators' dependency on those resources required, not only to delivery 

content, but to keep that content current. 

Similarly, the University of Wisconsin has an expansive policy that addresses a 

variety of "copyrightable instructional materials" to include books, texts, glossaries, 

bibliographies, study guides, laboratory manuals, syllabi or tests, lectures, transparencies 

and other visual materials, programmed instructional materials and computer programs, 

computer software; and educational multimedia projects incorporating various 

copyrighted media formats including, but not limited to, motion media, music, text 
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material, graphics, illustrations, photographs and digital software which are combined 

into an integrated presentation. Wisconsin's policy is unique in specifying products to 

this extent. The policy also has provisions that address "developmental conditions" to 

include five different levels of institutional involvement and support, presumably to 

clearly establish grounds for ownership and control of this type of property. Detailing the 

conditions of ownership to this degree leaves little room for negotiation between the 

creator and the university, but goes a long way toward ensuring that the institution retains 

control of its instructional products. 

Ownership of distributed learning products 

To varying degrees, four of the Instructional Technology Type institutions contain 

policies that specifically address distributed learning products: Ohio State, University of 

California, University of Illinois and the University of Wisconsin. The University of 

California is the least descriptive and doesn't actually refer to instructional products, but 

to "new technologies." The other three, however, have gone to great lengths to specify 

products and conditions of ownership. The Illinois policy details several aspects of 

distributed learning to include resource contributions and future maintenance: 

In those cases where significant institutional subvention and support are being 
provided to promote development of course materials for use in the University's 
programs, the Unit Executive Officer needs to consider whether the University 
should retain more than minimum license rights in the resulting work, in order to 
meet the present and future needs of the University's academic programs. For 
instance, the right to maintain continuity beyond the original creator by creating 
derivative works, to the extent necessary to correct errors, to keep the content 
current and relevant, and to maintain the usefulness and quality of the course 
material as a University instructional offering, to maintain "quality control" for 
any instructional materials associated with their names, both for the content and 
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its presentation, (available: 
http://www.vpaa.uillinois.edu/policies/courseware report.pdf) 

Wisconsin has a separate policy for distributed learning products titled "Copyrightable 

Instruction Materials Ownership, Use and Control." The policy states that since the 

institution will provide substantial public resources to support the creation and production 

of instructional materials, their involvement is likely to expand substantially with the 

increased use of information technology in the creation of multimedia instructional 

materials and distance education course offerings. Also addressed here are remuneration 

issues under a variety of conditions, along with sample contracts and sample work-for-

hire agreements, and specific language addressing provisions to recuperate institutional 

production costs associated with distributed learning products and activities. 

These last two policies are unusual in the degree to which activities and property 

are addressed. They are considered "exemplary" and will be discussed along with similar 

policies also contained in Exemplary distributed learning policy Type. 

Conclusions 

The Instructional Technology Type is made up of large, public, Research I 

institutions that are active in various forms of instructional technology to include faculty 

and student use of email and various website uses for instructional purposes. The 

majority of the policies in this set evidenced an institutional awareness of the demands, 

costs, and benefits of instructional technology. Overall, I found the policies to use 

expansive and broad definitions in the areas of work-for-hire clauses, scope of 

employment, personal vs. university time, and work or duties. While they were not so 
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expansive as to claim ownership, whether or not faculty used university resources or 

developed a product during the course of employment, policy language did indicate, for 

example, that teaching is considered a primary responsibility and products produced in 

the course of this role would be considered university property. It is important to note that 

these assertions represent a break from tradition in institutional copyright policies. As 

instructional products, such as lectures or notes have changed the media in which they 

reside, e.g., from physical to digital, ownership has shifted from faculty members to the 

institution. 

The policies examined were also unique in that they were preemptive in 

anticipating future issues, like resources required to maintain instructional technology. 

Language addressed maintenance of technology and content that would be required to 

modify, enhance and revise existing courseware materials. In some copyright policies, the 

marketing of instructional products was also mentioned in the context of use of 

institutional resources needed to advance created works. Overall, royalty distribution 

patterns, where they had been established, varied greatly in their allocations to the 

creator. Two of the policies had no established agreement and one made no mention of 

royalties at all. 

Finally, the policies were consistent in their detailing and disaggregation of 

instructional products. Some went as far as to disaggregate by tool or platform within 

which the actual course content resides. Instructional content was also addressed along 

with the conditions of content development. About half of the policies specifically 

addressed distributed learning and instructional technology in separate sections of their 
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copyright policies or other supplementary documents. For the most part, policy language 

specified the terms and conditions of ownership and control and made clear the extent 

and variety of resources necessary to protect and preserve the quality of the university's 

instructional products. 

Distance education type 

Findings 

Distance Education Type institutions were extracted from NSOPF and are those 

most actively participating in distance education. All institutions that met the criteria 

were analyzed. Institutional characteristics are detailed below. The Distance Education 

Type contains fourteen policies from nine states. Institutional policies include Alabama 

A&M University, Arkansas Tech University, Georgia College and State University, 

Midwestern State University, Northeastern State University, Salisbury State University, 

South Dakota State University, State University of New York at Plattsburgh, Tennessee 

State University, Texas A&M University, Commerce, University of Texas of the Permian 

Basin, University of Alabama in Huntsville, University of North Alabama, and West 

Texas A&M University. 

Table 7.3 below provides a summary of Instructional Technology Type 

institutions and their characteristics. This set of institutions had Carnegie Classifications 

that were Comprehensive 1(11), Doctoral I (1), or Doctoral II (2), and were all public, 

but in small towns (6), urban fringes of mid-sized cities (4) or mid-sized cities (3). 

Distance Education Type institutions employed part-time faculty members at a 30 to 40 

percent rate and were relatively small schools at the undergraduate, graduate and total 
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levels of enrollment with departments close to the market, such as Business and 

Engineering. Compared to the other types in this study, these institutions had low per 

student expenditures that ranged from $2800 to $4900. 

TABLE 7.3 
Distance education type; Active distance education institutions. 

Institutional Characteristics 
Institutional 

IP policy 

Carnegie 
Class 

Control Degree of 
Urban 

%PT 
faculty 

FTEUG FTE 
Grad 

Total 
PTE 

Exp/ 
Student 

Alabama 
A&M 

University 

Comp I Public Urban 
fringe mid

size city 
.398 

3565-
7788 

215-
763 

3575 
3507.05 

Arkansas Tech 
University 

Comp I Public Small town 
.337 

3565-
7788 52-214 

3575 
3167.19 

Georgia 
College and 

State 
University 

Comp I Public Small town 

.321 

1486-
3564 

215-
763 

3575 

4277.32 

Midwestern 
State 

University 

Comp I Public 
Mid-size 

city .333 
3565-
7788 

215-
763 

3575 

3178.95 

Northeastern 
State 

University 

Comp I Public Small town 

.337 
3565-
7788 

215-
763 

3575 

2840.76 

Salisbury 
State 

University 

Comp I Public Small town 

.342 
3565-
7788 

215-
763 

3575 

3476.84 

South Dakota 
State 

University 

Comp I Public Small town 
.308 3565 -

7788 
215-
763 

3575 

4048.01 

State 
University of 
New York at 
Plattsburgh 

Comp I Public Small town 

.335 
3565-
7788 

215-
763 

3575 

4065.67 

Tennessee 
State 

University Doct II 

Public 

Large city .326 
3565 -
7788 

764-
2131 

3575 

4571.11 

Texas A&M 
University, 
Commerce Doct I 

Public Urban 
fringe of 
large city 

.321 
3565-
7788 

764-
2131 

3575 
4151.07 

University of 
Texas of the 

Permian Basin Comp I 

Public 
Mid-size 

city 
.349 

632-
1485 

215-
763 

1424 

3574 
3434.42 

University of 
Alabama in 
Huntsville 

Doct II 

Public Urban 
fringe of 
mid-size 

city 
.345 

3565-
7788 

764-
2131 

3575 

4983.86 

University of Comp I Public Mid-size .381 3565- 215- 3575 2916.40 
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North 

Alabama 
city 7788 763 

West Texas 
A&M 

University 

Comp I Public Urban 
fringe mid

size city 
.329 

3565-
7788 

215-
763 

3575 
3091.60 

A review of the fourteen Distance Education Type institutions showed that eight 

had policies that had been revised in either 2001 or 2002, three in the early to mid 90s, 

and three that had no intellectual property copyright policies, but were now in the process 

of creating their first (Alabama A&M University, Arkansas Tech University, and 

Northeastern State University). Like the other policies examined, most newly updated 

copyright policies explain that "recent technologies" in the area of instruction have 

prompted the reexamination of ownership and control. Some of the policies contained 

executive summaries or reports that preceded the actual policies to further elaborate on 

committee conclusions and recommendations. Although these preambles are not the 

actual intellectual property policy, they often provide detailed explanations of ownership, 

use of resources, contractual obligations, development processes, and royalty distribution. 

For these reasons they have also been analyzed and findings are included in the 

categories that follow. 

Extended institutional claims to ownership 

Distance Education Type institutional policy language varied in the extent that it 

pursued ownership and control of copyright products when addressed. Some of the 

policies went into great detail to categorize institutional and individual efforts and the 

way those corresponded to ownership. For instance, the Georgia College and State 

University policy specifies three categories of work; institution-assigned effort. 
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institution-assisted individual effort, and individual effort. Institution-assisted individual 

effort is that for which "the institution provides support of effort or use of institution 

resources in more than a purely incidental way (unless such resources are available 

without charge to the public) and results in shared ownership by the inventor or creator 

and the institution." Similarly, Midwestern State University's policy, while "recognizing 

that in most instances faculty members own copyright in scholarly works and thus 

normally hold copyright in electronically published materials they create on their own 

initiative," contains five categories of ownership that relate varying use of institutional 

resource levels to ownership and compensation. Each of the categories contains at least 

two examples illustrating the conditions of work and corresponding constituent claims. 

Table 7.4 below shows the first three categories with examples, which are of particular 

interest as they are the only ones where faculty members have any claims to ownership. 

Category I: Totally Faculty or Staff Generated Course Materials of Table 7.4 

below illustrates the type of resource use that is acceptable in order for a faculty member 

to retain ownership: use of an office computer and institutionally licensed software. 

Midwestern State is a public institution and these types of resources are the kind that are 

"available to the public," for instance at the library. Some policy language uses the 

classification of "resources available to the public" to distinguish ownership. In this 

category, the creator owns all rights and retains full control of the product. Category II: 

Minimal University Resources is a good example of institutions' increasing use of 

instructional media labs to produce distributed learning products. In this case, the 

institution's provision of funding to support a small portion (relative to the other 
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contributions) of the product's development allows it to retain a non-exclusive 

educational license to use the product in future course offerings. Similarly, the Texas 

A&M, Commerce policy states that "if technology-mediated materials are deemed owned 

by faculty and/or staff, in whole or part, the university shall retain a license to use the 

material for its own noncommercial educational purposes, without payment of royalties." 

University intellectual property copyright policies are increasingly specifying the 

retention of products, regardless of ownership and royalty distribution, in an effort to 

preserve their instructional assets. Category III: Substantial University Resources Are 

Provided is more complex in that it combines release time scenarios with use of media 

production, distributed learning labs and equipment (server). In instances of subsequent 

commercial and noncommercial distribution, institutional/individual compensation 

agreements are arranged. 

Midwestern State's policy does not automatically allow the fact that teaching is 

part of academic responsibilities to determine ownership. For instance. Category I: 

Totally Faculty or Staff Generated Course Materials language could argue that because 

the faculty member is developing a course related to the discipline, use of resources is 

implied in content development. Such is the argument made by South Dakota State's 

policy: "common sense should guide the determination whether work on a particular 

project is a continuation of tasks undertaken in the course of or as a direct result of 

employee duties with the institution." Instead, Midwestern State's policy focuses heavily 

on use of resources defined as time (release or otherwise), facilities, and equipment. 
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TABLE 7.4 
Midwestern State University distance learning copyright policy: Examples of categories 1, 2, and 3. 

Category example Ownership and compensation 
Category I: Totally Faculty or Staff Generated Course Materials 
A faculty member in biology works with a publishing company to 
create a Web-based course. The publishing company provides 700 
hours of instructional design and production support and the 
course is mounted on the company's server. All of the work is 
done on the faculty member's own time, but some of the 
development is done on weekends using the faculty member's 
office computer. MSU-licensed development software that is 
available throughout the department is also used. The course is 
mounted on a commercial server. 

The individual owns all intellectual 
property, may receive compensation 
for work and retains distribution 
rights. 

Category II: Minimal University Resources 
A faculty member works with Pearson, a Web course publishing 
company, to put the course. Regional Geography, totally on the 
Web. The University provides funds to purchase time from the 
University's Center for Media Production to videotape two hours 
of lecture to be streamed as part of the course. In addition, the 
University's Media Library checks out to the faculty member one 
of two digital recording workstations for a period of two weeks. 
Digital Inc. spends over 300 hours recording materials provided 
by the faculty member and creating the Web course, and mounts 
the course on their server. The faculty member works on the 
project almost exclusively on his/her own time. 

The individual owns intellectual 
property and has the right to distribute 
the work. The University has a non
exclusive educational license to use 
the work as part of MSU course 
delivery. In such case, the faculty 
member will be compensated at a rate 
negotiated with the University or as 
otherwise agreed to by the University 
and the faculty member. 

Category III: Substantial University Resources Are Provided 
The University's Executive MBA Program decides to offer the 
degree by taping courses and allowing employees of two 
corporations to download the courses to view on their own 
schedules. Three faculty members from the EMBA Program will 
rotate grading and answering questions for each course. A faculty 
member who teaches Human Resource Management volunteers to 
offer the first course. During the next year, this faculty member is 
given a course release each semester and is paid for two courses in 
the summer. The University funds production time in the Center 
for Media Production for the production of the tapes. The Center 
for Distributed Learning contributes significant hours in digitizing 
the tapes. The faculty member spends 60 hours over the year of 
his/her own time designing the course for television deliver. The 
University mounts the course on its server. 

The individual owns intellectual 
property and has the right to distribute 
it and receive compensation for any 
distribution outside the University 
course delivery. The University has a 
non-exclusive educational license to 
use the work as part of MSU course 
delivery. In such case, the faculty 
member will be compensated per 
student enrolled in a MSU course at a 
rate negotiated with the University. 
The University also has a non
exclusive commercial license to 
market the course outside the 
University. If licensed for commercial 
purposes either by the University or 
the faculty member, the University 
and the faculty member will each 
receive a percentage of the royalty as 
negotiated. 

In contrast to the aforementioned policy, other policies, such as that of South 

Dakota State and Salisbury State defines "scope of employment as all activities related to 



the field or discipline of the faculty member's appointment, including the general 

obligation of a faculty member to teach, to do creative work, and to conduct 

research...where compensation is any consideration, monetary or otherwise, including 

but not limited to, title and the ability to use University resources." Also notable is that 

Salisbury's policy specifies that "when the University authorizes or directs efforts to 

create a work or works using University resources beyond Resources Usually and 

Customarily Provided, it shall enter into a written agreement addressing the extent of use 

of resources, control over the work and its revisions, and ownership of the work." Use of 

contracts in distributed learning product development is becoming increasingly common 

as a way to determine ownership and control prior to the use of institutional resources 

(Kelley et al, 2002). 

Tennessee State University's policy is unique in that it determines significant use 

of resources as "utilization of Institution funds, personnel, facilities, equipment, materials 

or other resources resulting in a cost to the Institution (direct, indirect, or depreciative) of 

more than $2,500." Some policies are more complicated in determining ownership such 

as the University of Texas, Permian Basin, which specifies that "faculty members hold 

copyright in Telecourse materials they create on their own initiative in the course of the 

performance of their teaching responsibilities (but only when the intellectual property 

results from work done wholly on his own time and without any System support) except 

for works created under contract or as works for hire to the Board of 

Regents.. .Telecourses created by faculty members as a condition of their employment 

fall into the category of works for hire or works created by an employee within the scope 
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of employment; thus, copyright in such works is owned by the Board." Although unusual, 

other policies are very general, such as the University of Alabama, Huntsville policy: 

"where institutional resources are significantly involved in the production of a 

copyrightable work, the university has equities in it that must be recognized." 

Royalty shares 

Table 7.5 below summarizes royalty distributions for developers in the area of 

copyright for Distance Education Type institutions. Some variation exists among 

institutions in the size of the shares and in the ways that they are calculated for 

distribution. In only two of the policies, distribution is based on a percentage of net 

proceeds and comes after legal, administrative, and other expenses are deducted as in the 

Texas A&M and University of Texas of the Permian Basin policies. Of those that did 

specify distribution, Salisbury State, South Dakota State, SUNY Plattsburgh, Tennessee 

State, Texas A&M and University of Texas of the Permian Basin, they were quite 

generous compared to distribution patterns of other types. Four institutions had no royalty 

distribution formulas at all (Alabama A&M, Arkansas Tech, Northeastern State, North 

Alabama). Georgia College and State University, University of Alabama in Huntsville, 

and Midwestern State University has no preset royalty distribution, but determines it on a 

case by case basis. 

TABLE 7.5 
Royalty distributions for inventors at distance education type institutions. 

Alabama A&M NA 
University 

Arkansas Tech NA 
University 

Georgia College and Determined in agreement w institution. 
State University 
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Midwestern State 

University 
Faculty members shall receive all royalties that may accrue from the 
commercialization of electronically published course materials they create on 
their own initiative. On the other hand, the University retains all royalties that 
may accrue from the commercialization of electronically published course 
materials created by faculty members pursuant to contract or as a work for hire, 
including electronically published course materials created as a condition of 
employment. 

Northeastern State 
University 

NA 

Salisbury State 
University 

First, 10% of Revenue shall be distributed among the creators of the work until 
the cumulative total reaches the limit set pursuant to this paragraph that was in 
effect during the fiscal year in which the University first received Revenue. The 
limit in FY2003 is $10,000 to be shared among the inventors. The University 
shall distribute among the creators 50% of the net Revenue it receives from their 
creative work unless applicable laws, regulations, provisions of grants or 
contracts, or signed agreements with creators provide otherwise. 

South Dakota State 
University 

Where the institution retains title to an intellectual property and income is created, 
the creator will receive a minimum of 50 %of the first $100,000, net of any direct 
costs, such as literature searches, legal fees or copyright or patent prosecution, 
incurred by the institution. A minimum of 25 % of net income beyond the first 
$100,000 will be paid to the creator. Where two or more employees contributed to 
the creation of the property, the creator's share of revenues will be divided among 
them equally, unless the employees agree upon a different distribution among 
themselves and notify the institution in writing of their agreement. 

State University of New 
York at Plattsburgh 

The university, in recognition of the meritorious services of the inventor and in 
consideration of the inventor's agreement that the invention shall belong to the 
university, will make provision entitling the inventor and the inventor's heirs or 
legatees to a nonassignable share in any proceeds from the management and 
licensing of such invention to the extent of 40 % of the gross royalty paid. 

Tennessee State 
University 

Each University shall adopt rules regarding income distribution between the 
University and Inventors or Authors. In no case shall the Inventor's or Author's 
share be less than 40 % of the annual net income from the intellectual property. 

Texas A&M 
University, Commerce 

Step 1: Deduct the costs of obtaining legal protection for the invention to arrive 
at "adjusted income" (when such costs are not provided from other sources). 
When there is no adjusted income after deduction of costs, see Guaranteed 
Minimum to Inventor(s) below. 
Step 2: Deduct 15% from adjusted income. This deduction is directed toward 
covering the expenses (excluding patent expenses) for administering the TLO. 
Step 3: Distribute the remaining adjusted income as follows: 50% to the inventor 
and 50% to the System component administering the research from which the 
invention was developed. 
Step 4: If there is no adjusted income after deduction of costs in Step 1, or when 
the inventor's (inventors') portion of the adjusted income is less than 20% of the 
gross income, the inventor(s) will receive an amount equal to 20% of the gross. 
Under these circumstances, the inventor's (inventors') share will be subtracted 
from gross income and any adjusted income will be distributed 15% to the TLO 
and the remainder to the System component from which the discovery or 
invention originated. When the inventor's (inventors') portion of adjusted income 
is equal to or greater than 20% of gross income, the distribution will be as 
described in steps 2 and 3 above. 

University of Texas of Income derived from commercial exploitation of inventions or discoveries by the 
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the Permian Basin System is split 50/50 between the creator and the System once licensing and 

patent prosecution costs are recaptured. Faculty members shall receive all 
royalties that may accrue from the commercialization of Telecourses they create 
on their own initiative. On the other hand, the Board retains all royalties that may 
accrue from the commercialization of Telecourses created by faculty members 
pursuant to contract or as a work for hire, including Telecourses created as a 
condition of employment. 

University of Alabama 
in Huntsville 

In determining an equitable division of royalties, consideration shall be given to 
the extent of the university's contribution, by its resources, to the development of 
the work; any reimbursement to be made for such resources; any costs to be 
incurred in obtaining the copyright. 

University of North 
Alabama 

NA 

West Texas A&M See TAMU policy above. 
University 

Disaggregated products 

Of the thirteen policies examined, six disaggregated instructional products 

(Georgia College and State, South Dakota State, Tennessee State, University of Texas, 

Texas A&M, and the University of Alabama). Of those, some (Georgia College and 

State, Tennessee State, and the University of Alabama) specified traditional copyrighted 

materials, such as books, journal articles, texts, glossaries, bibliographies, and then added 

a fevi' instructional products to include study guides, syllabi, and tests. Others (South 

Dakota State, Texas A&M, and the University of Texas) contained specific language that 

described digital instructional materials such as multimedia (e.g., text, graphics, audio, still 

images, animation, motion video) or storage media (magnetic disk, optical disc, video/audio 

tape, RAM), technology-mediated materials, and other digitized products. Distance 

Education Type policies of institutions that are active in addressing distributed learning 

activities and products, not surprisingly, also pay special attention to explain the scope of 

work and materials to which their policies may be applied. 
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Ownership of distributed learning products 

According to NSOPF data, Distance Education Type institutions were found to be 

particularly active in the area of distance education, yet only six of the thirteen 

intellectual property copyright policies specifically addressed distributed learning 

products or activities. Those six were consistent in explaining that the "advent of 

innovative techniques and procedures, the variety and number of materials which might 

be created in a university community have increased significantly, causing the ownership 

of such copyrightable materials to become increasingly complex," thus prompting the 

need for changes in policy that will accommodate those changes and address the impact 

on property ownership and control issues. Some, such as Midwestern State, were 

extremely thorough in attending to "the issues raised by the creation, use and distribution 

of various forms of electronically published course materials and clarify the rights and 

responsibilities of each of the parties involved" via examples of various use scenarios to 

include ownership and compensation for each. Similarly, the University of Texas policy 

outlines six specific distributed learning situations and scenarios with corresponding 

institutional policy applications as well as other issues like "teaching load credit for 

duties performed in the best interests of the University's instructional program, including 

Telecourse development." 

Although those Distance Education Type policies addressing distributed learning 

did cover fundamental ownership and control issues as discussed above, they did not do 

so to the extent and thoroughness as did other institutional policies in this study. For 

instance, none of the policies addressed the complexities that accompany distributed 
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learning activity and digital instructional products to include maintenance, remuneration, 

marketing, design, effectiveness, and quality. 

Conclusions 

The Distance Education Type is made up of small to medium-sized. 

Comprehensive I, public institutions that are active in distance education programs. 

Overall, I found that a few of the policies were particularly thorough in addressing 

distributed learning activities and products, while others either had no intellectual 

property copyright policy or had a policy that did not address distributed learning at all. 

Compared to the other types, Distance Education Type institutions had the greatest 

number of institutions without any intellectual property copja^ight policies, which is 

surprising considering that most of the policies had been recently revised, recently 

enough for institutions to have accumulated enough experience with issues around 

distance education and to have had an opportunity to address them in policy. However, 

perhaps this absence of policy development in this Type is a function of the inactivity in 

traditional forms of technology transfer, such as patents and trademarks and the overall 

lack of experience in institutional research and corresponding policy. 

Some of the Distance Education Type policies did an exceptionally good job of 

addressing distributed learning products along with product disaggregation (Midwestern 

State University and the University of Texas, Permian Basin). These policies are 

particularly effective in that they provide examples of detailed, realistic situations that 

involve a variety of constituents to include, faculty members, students, support staff, 

commercial vendors, as well as an assortment of resources, such as release time, training. 
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equipment, and expertise. Policy language is often broad and ubiquitous making it 

difficult to determine ownership and control. Examples accompanied by ownership and 

compensation clauses are effective in not only determining rights prior to development, 

but also in future policy negotiations. 

It should be noted that several of the policies in this t5T3e were under development 

while this study was being conducted. In the future, institutional policies of those active 

in distance education may look very different. It is often the case that intellectual 

property policy, especially in the rapidly changing area of copyright and distributed 

learning, lags behind organizational behavior. Although NSOPF data indicates that 

Distance Education Type institutions are active in distance education, it does not specify 

how recently they began their initiatives, it could be the case that they are relatively new 

to distance education. 

Exemplary distributed learning policy institutions type 

Findings 

The Exemplary Distributed Learning Policy Type serves to showcase intellectual 

property copyright policies that address emerging forms of distributed learning, 

instructional entrepreneurship activity and the corresponding organizational policy 

response. The Kelley, et al. study (2002) through their survey of institutions, generated a 

list of thirteen exemplary copyright ownership policies, all of which were analyzed. 

These institutions include the University of Kansas, University of Alabama, University of 

Washington, University of Massachusetts, University of North Texas, University of 

Texas System, University of Chicago, Stanford University, University of Illinois, 
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University of Indiana, University of Minnesota, University of Wisconsin, and Brigham 

Young University. Table 7.6 below provides a summary of Exemplary Distributed 

Learning Policy Type institutions and their characteristics drawn from NSOPF. The 

University of Washington was not included in the NSOPF: 99 cycle. 

All the institutions in this sample were selected, among other things, for having 

student enrollments in distance education programs equal to or in excess of 2000. As 

Table 7.6 shows, they are predominantly large, (in both undergraduate and graduate 

divisions) public and in large or mid-size cities. Over half are either Research I or II and 

between 10 and 41 percent of their faculty members are part-time. They all contained 

Business or Engineering departments and enjoyed per student expenditures between 

$3270 and $30655. 

TABLE 7.6 
Exemplary distributed learning policy type: Institutions. 

Institutional Institutional Characteristics 
IP policy Carnegie 

Class 
Control Degree of 

Urban 
%PT 

faculty 
FTEUG FTE 

Grad 
Total 
FTE 

Exp/ 
Student 

Brigham 
Young 

University 
Res II Private Mid-size city .218 7788 + 

764-
2131 

8272 
+ 5976.20 

Stanford 
University Res I Private Urban fringe 

large city 
.359 

3565-
7788 2131 + 

18,59 
1 

18841.0 
2 

University of 
Alabama Doct I Public Mid-size city .162 7788 + 2131 + 

8272 
+ 5633.61 

University of 
Chicago 

Res I 
Private 

Large city 
.106 

3565-
7788 

2131 + 8272 
+ 

30655.7 
1 

University of 
Illinois 

Res I Public Large city 
.285 7788 + 

2131 + 8272 
+ 

11717.7 
9 

Indiana 
University Doct II 

Public Large city 
.219 7788 + 

2131 + 8272 
+ 8700.80 

University of 
Kansas Res I 

Public 
Mid-size city .223 7788 + 

2131 + 8272 
+ 5158.82 

University of 
Massachusetts 

Comp I Public 
Large city .417 

3565-
7788 

764-
2131 

8272 
+ 6205.44 

University of Comp I Public Mid-size city .224 3565- 215- 3575 3270.67 
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Minnesota 7788 763 

8272 
University of 
North Texas Doct I 

Public 
Mid-size city .419 

7788 + 2131 + 8272 
+ 3997.99 

University of 
Texas System 

Res I Public Large city .185 7788 + 2131 + 8272 
+ 

6082.95 

University of 
Washington Res I Public Large city NA 30,000 9300 

41,00 
0 NA 

University of 
Wisconsin Res I Public Mid-size city .264 7788 + 2131 + 

8272 
+ 7455.43 

As described in Chapter 7, the Exemplary Distributed Learning Policy Type 

serves to showcase intellectual property copyright policies that address distributed 

learning or instructional entrepreneurship activity. It should be noted polices were 

selected for their ability to address and clarify faculty copyright ownership of course 

materials developed for distribution via the Internet. The policies for this analysis came 

from the results of the Kelley, et. al (2002) study of copyright policies that were deemed 

exceptional in their relevance to distributed learning activity. Their study did not include 

an analysis of the actual policy language, but instead provided a list of those that paid 

special attention to distance education materials. It was evident from a review of the 

policies, as stated in the article, that institutions were concerned about issues including 

incentives, encouraging innovation, the right to refuse what faculty create, protecting 

their investment, product maintenance, and use of their institution's name. 

Exemplary Distributed Learning Policy Type policies had all been revised 

recently. Of the thirteen policies, five dated between 2000 and 2002, seven between 1997 

and 1999, and only one had been revised in 1995. Interestingly, as compared to the other 

Types, only three of these policies (University of Chicago, University of North Texas, 

University of Texas) contained preambles that explained the revisions or changes that had 
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been made in the context of new information technologies. 

Extended institutional claims to ownership 

With some exceptions, several of the Exemplary Distributed Learning Policy 

Type policies had provisions to allow faculty to retain ownership of digital course 

materials as long as there was not a substantial use of university resources. However, the 

definition of "substantial resources" varied greatly among policies. Additionally, several 

policies specified that the terms of ownership, dependent on the degree of resources used, 

should be determined before the start of any distributed learning projects in order to avoid 

misunderstandings. 

While policies were fairly consistent in addressing control, ownership and scope 

of employment issues, institutional claims to ownership varied. In this regard, Brigham 

Young's policy had the most expansive and aggressive language in asserting ownership. 

It is often the case that policies will state that they, in keeping with academic copyright 

tradition, do not claim ownership of scholarly or creative works (films; video and audio 

recordings; and instructional materials, such as textbooks and multimedia programs) as 

long as only minimal or nominal institutional resources were employed. It is in the 

definitions of minimal and substantial and how that fits in with the development of 

distributed learning materials that we see the greatest variation. For instance, BYU 

defines minimal as "ordinary support of the developer's teaching, scholarly, and service 

activities: use of photocopying equipment, long distance telephone costs, postage, faxes, 

etc., specifically for a creative work may not exceed incidental use; office supplies or 

software may not be purchased specifically for a creative work; secretarial help, such as 
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typing manuscripts, may not be used to generate income-producing products; incidental 

help, such as formatting tables, is allowed; course or instructional materials may not be 

generated with the use of support units financed by the university (e.g., the Center for 

Instructional Design)." B YU also considers the use of University computers and servers 

for web-based activities such as a distance-learning course to be substantial. It is clear 

from the language that the creation of digital instructional materials, absent substantial 

personal resources, will fall under University property. Similarly, Stanford's policy 

considers "extraordinary resources" to include facilities, equipment, funding or release 

time, "regardless of whether those works constitute works for hire." Indiana University 

and the University of Massachusetts policies also contain expansive language that, among 

other things, includes office space and regular use of office staff as university resources. 

In the case of digital materials, often requiring extensive university resources and 

support, policy may avoid dealing with work-for-hire clauses or academic exceptions, 

which are often highly contested, gray legal areas. 

Two of the thirteen policies were more generous than the others in the sample in 

contributing resources while still allowing faculty ownership. For example, the 

University of Minnesota exempts "regular academic work products" from institutional 

ownership, which include "books, class notes, theses and dissertations, course materials 

designed for the web, distance education and other technology-oriented educational 

materials, articles...software specifically needed to support a regular academic work 

product or which is designed to disseminate the results of academic research and 

scholarly study is also considered a regular academic work product." The University of 
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Alabama policy stipulates that it will negotiate rights with the creator if "extraordinary 

resources are used," which means facilities, equipment, funding, release or re-assigned 

time or other assistance exceeding the resources normally provided to faculty or 

employees in a particular department." Most policies arrange for the institution to retain a 

license to use digital works internally on a non-commercial, non-exclusive, royalty-free 

basis, even absent ownership claims. 

Royalty shares 

Table 7.7 below summarizes royalty distributions for developers in the area of 

copyright for Exemplary Distributed Learning Policy Type institutions. Some variation 

exists among institutions in the size of the shares and in the ways that they are calculated 

for distribution, hi almost all policies, distribution is based on a percentage of net 

proceeds and comes after legal, administrative, and other expenses are deducted as in the 

BYU, Stanford, Alabama, Kansas, Massachusetts, Texas, and Washington policies, hi 

four of the policies, distribution patterns are a function of revenue generation in that the 

developer gets a percentage of the proceeds after development expenses are deducted. 

Percentages varied greatly, from 25% (University of Wisconsin) to 50% (University of 

Washington and Indiana University). All policies that had provisions to award royalties 

did so in the form of a percentage of the revenue generated by the product. Of all the 

Exemplary Distributed Learning Policy Type policies, all had preset distribution formulas 

except for the University of North Texas where "faculty members shall determine by 

written document the division of royalties." 
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TABLE 7.7 
Royalty distributions for inventors at exemplary distributed learning policy type institutions. 

Brigham 
Young 

University 

45% Developer(s) 

Stanford 
University 

33% to the inventor 
(deduction of 15% to cover the administrative overhead of OTL is taken from gross 
royalty income, followed by a deduction for any directly assignable expenses) 

University of 
Alabama 

50% of the royalties, fees, or other financial returns received by the University from 
such invention after a deduction of 15% thereof for overhead costs, plus a deduction for 
costs of patenting and protection of patent rights. 

University of 
Chicago 

Inventors receive 25% of gross proceeds from commercialization of their inventions. 

University of 
Illinois 

The University and Department/Unit will normally share 40% and 20%, respectively, of 
net income received from marketing University-owned copyrighted works with the 
creators. 

Indiana 
University 

Of the first $ 100,000 of net revenue: The Creator(s) 50% 
Of the next $300,000 of net revenue: The Creator(s), shall receive 40% 
Of the next $600,000 of net revenue: The Creator(s), or Creator's heirs, successors, and 
assigns, shall receive 30%; 
Of net revenue in excess of $ 1,000,000: The Creator(s), shall receive 25% 

University of 
Kansas 

When any revenue is obtained by or on behalf of the institution from the development 
or assignment of any patent or from royalties, license fees or other charges based on any 
patent or copyrightable software, not less than 25 percent of revenues shall be paid to 
the inventor(s) or creator(s). Revenue sharing shall begin only after the institution 
recoups costs as set forth in this policy. 

University of 
Massachusetts 

30% to the creator 
University will be reimbursed for any out-of-pocket expenses incurred in obtaining and 
maintaining patent or copyright protection for a specific item of Intellectual Property, 
and in evaluating and marketing such Intellectual Property. 

University of 
Minnesota 

33-1/3% to the creator 

University of 
North Texas 

In instances of joint ownership between faculty members where the University also 
retains rights to royalties, the faculty members shall determine by written document the 
division of royalties. 

University of 
Texas System 

Income derived from commercial exploitation of inventions or discoveries by the 
System is split 50/50 between the creator and the System once licensing and patent 
prosecution costs are recaptured. Faculty members shall receive all royalties that may 
accrue from the commercialization of Telecourses they create on their own initiative. 
The Board retains all royalties that may accrue from the commercialization of 
Telecourses created by faculty members pursuant to contract or as a work for hire, 
including Telecourses created as a condition of employment. 

University of 
Washington* 

In the case of University-owned materials, royalty and other income from sale or use of 
the materials (after recovery of costs as specified in 1.) shall be divided one-half to the 
University and one-half to the school/college/department of the author or authors. 
University-sponsored materials, royalty and other income from the sale or use of 
materials (after recovery of costs as specified in a.) shall be divided 50% to the author 
or authors, 25% to the school/college/department of the author or authors, and 25% to 
the University for the first $20,000 in cumulative net income; 30% to the author or 
authors, 20% to the school/college/department, and 50% to the University for that 
portion of cumulative net income above $20,000 



University of Prior to recovery of UW costs: Author(s) 10% 
Wisconsin, After recovery of UW costs: Author(s) 25% 
Madison 

Disaggregated products 

Of the thirteen Exemplary Distributed Learning Policy Type policies, six 

disaggregated instructional products (BYU, University of Alabama, University of 

Kansas, University of Minnesota, University of Texas and the University of Washington) 

and five did so in extensive detail (University of Illinois, University of Indiana, 

University of Massachusetts and the University of Wisconsin). The remainder of 

institutional polices applied their copyright policies generally to cover all copyrightable 

products. 

The first set of institutions that disaggregated products did so in a broad manner, 

while still covering instructional components. For instance, BYU defines its courses to 

include "entire courses or portions of courses, including instructional materials in 

electronic or traditional media." The University of Alabama and the University of 

Minnesota state that copyrightable works include, without limitation, computer software, 

online course materials, spreadsheets, multimedia, films and videotapes." In contrast, the 

second sets of institutions mentioned above disaggregate products in greater detail. 

The University of Illinois' policy details courseware development and distribution 

to include web tools and course content. Web tools include "a wide range of software 

used by creators as the framework upon which courses (or courseware modules) will be 

built and delivered to end users." Course content is defined in all the different ways it 

may appear in a digital context, i.e., text-based, self-administered, highly interactive, live 
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video of lectures. The University of Indiana policy contains a section that defines 

"instructional materials as works, other than institutional works, the primary use of which 

is for the instruction of students, such as textbooks, syllabi, and study guides." Finally, 

the University of Wisconsin policy includes an expansive list of "copyrightable 

instructional materials" to include books, texts, glossaries, bibliographies, study guides, 

laboratory manuals, syllabi or tests, lectures, transparencies and other visual materials, 

programmed instructional materials, etc. The policy is unique in providing such a 

thorough list, but also in containing five different levels of institutional involvement and 

support or "developmental conditions," to clearly set terms of ownership and control. 

Instructional or copyrightable products may be disaggregated in a variety of ways: 

mode of delivery, content and development. Exemplary Distributed Learning Policy Type 

policies of institutions that are active in addressing distributed learning activities and 

products, not surprisingly, also pay special attention to delineate the scope of work and 

materials to which their policies may be applied. 

Ownership of distributed learning products 

For the most part. Exemplary Distributed Learning Policy Type policies and their 

corresponding preambles or discussion documents were indeed exemplary in the extent 

and thoroughness to which they addressed distributed learning. Not only did they address 

the myriad of complexities that accompany distributed learning activity to include 

maintenance, remuneration, marketing, design, effectiveness, and quality to list a few, but 

they specifically detailed distributed learning issues. For example, the University of 

Chicago policy breaks out six sections on "new information technologies and intellectual 
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property:" general principles, overview, ownership of intellectual property, university 

affiliation, degrees and certification, and continuing review. The University of North 

Texas and the University of Texas policies also outline specific distributed learning 

situations and scenarios with corresponding institutional policy applications. 

Several of the policies address quality control issues including content credibility 

and relevance, and instructional methods. For instance, the University of North Texas 

places distributed learning in the context of "pedagogy whereby students are instructed 

via electronic transmissions, often utilizing electronically published course materials." 

The policy goes on to state that "its purpose is to encourage the offering of quality 

distributed learning programs." Similarly, the University of Illinois specifies "the right to 

maintain continuity beyond the original creator by creating derivative works, to the extent 

necessary to correct errors, to keep the content current and relevant, and to maintain the 

usefulness and quality of the course material as a University instructional offering." The 

University of Wisconsin follows suit by addressing "revision or withdrawal of distributed 

learning materials that should receive timely and periodic review by users and producers 

to insure currency and relevance." These provisions to maintain quality are directly 

connected to the universities' efforts to protect their name and reputation and to ensure 

the integrity of their instructional programs. Further, several policies included timelines 

that required their revision every 3-5 years to accommodate upcoming developments or 

changes. 

It is clear from the policy language that electronic instructional products are being 

conceptualized and commodified in a way that traditional instructional products have 
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never been. Institutional policies are revealing concerns about having to compete with 

their own instructional materials in the future. For instance, the University of Kansas 

policy states that "mediated courseware shall not be sold, leased, rented or otherwise used 

in a manner that competes in a substantial way with the for-credit offering of his/her own 

institution unless that transaction has received the approval of the chief academic officer 

of the institution. Should approval be granted to offer the course outside of the institution, 

the creator shall reimburse the institution for substantial use of institutional resources 

from revenues derived from the transaction offering the course." This type of language 

demonstrates an awareness of the difficulty of controlling electronic materials and an 

effort to capture and control these types of products. 

Conclusions 

Exemplary Distributed Learning Policy Type policies, selected for their inclusion 

in the list of thirteen exemplary copyright ownership policies generated by the Kelley, et 

al. study (2002), address the two research questions in the area of emerging forms of 

distributed learning and intellectual property policy. The first question asks how higher 

education institutions are addressing ownership in emerging forms of distributed learning 

behavior. I hypothesized that new distributed learning activities, to include any digital 

courseware products, would be addressed by recently revised or new intellectual property 

policies, specifically designed to address this sector in an effort to retain maximum 

institutional ownership. The results in this area showed that, of the Exemplary Distributed 

Learning Policy Type policies, all but one of the thirteen had been revised in the last six 

years. Further, several of these policies contained background material regarding the 



development process of the new policies, which explained that the revisions were a result 

of new emerging instructional technologies. The last portion of this research question has 

to do with an institutional effort to retain maximum institutional ownership. As 

mentioned earlier, several of the Exemplary Distributed Learning Policy Type policies 

allowed faculty to retain ownership of digital course materials as long as there was not a 

substantial use of university resources expended in the process. However, the policies did 

make clear that participation in distributed learning activities, to include development, 

maintenance and support, by its very nature necessitates the use of "substantial 

resources." Further supporting their ownership claims, several of the policies 

disaggregated distributed learning products in great detail and some, such as BYU, even 

discussed the use of instructional design centers or labs where electronic instructional 

materials are often developed. As technology evolves, so does faculty members' reliance 

on expertise, facilities, and experience to participate in distributed learning activities, and 

to transform or create distributed learning products. Constructing the terms of ownership 

in a way that depends on the degree of resources strengthens the institutional claim. 

The second research question asks, "What are the institutional characteristics of 

those higher education institutions that have model distributed learning intellectual 

property policies?" I hypothesized that those institutions with model distributed learning 

intellectual property policies would be public. Doctoral I/II or Comprehensive I, as they 

will be those most active in distance education programs, with moderate enrollments. I 

was only correct in asserting that they would be predominantly public (10). Eight of the 

thirteen were either Research I or II, the rest were Doctoral I or 11 (3) and Comprehensive 
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I (2). In the area of enrollment, these institutions placed in the highest available NSOPF 

undergraduate, graduate and total PTE enrollment categories. Also, all but one of these 

institutions was from a large or mid-size city, which calls into question the idea that 

distributed learning is used to provide access to remote student populations. 

Coincidentally, these large, public, Research I institutions are also active in traditional 

forms of entrepreneurship such as technology transfer or patent development. It could be 

the case that overall they have more institutional experience in implementing and revising 

intellectual property policy and are now transferring that experience to the area of 

distributed learning. 
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CHAPTER 8 

SUMMARY AND CONCLUSIONS 

In closing, I will discuss the intellectual property policy findings comparatively 

by institutional characteristics and the four categories of policy analysis. This chapter 

answers the last research question that asks about the nature of variation in the selected 

intellectual property policies among higher education institutions. The answer is 

disaggregated by the type of distributed learning activity as Chapter 7 shows that 

intellectual property copyright policy varies by institutional characteristics associated 

with each activity. Chapter 5 used NSOPF: 99 and IPEDS: 98-99 data to answer the 

research questions regarding distributed learning activity, its concentration, and 

association with higher education institutions: 1) What are the demographics of the 

institutional constituencies participating in distributed learning activities?; 2) Where and 

to what extent are the various distributed learning activities occurring/concentrated?; and 

3) What is the extent of the proliferation of distributed learning activities overall in higher 

education? Answers to these research questions produced the four institutional types in 

Table 8.1. 

Table 8.1 below summarizes each of the four types and their institutional 

characteristics as derived from the NSOPF: 99 and IPEDS: 98-99 data. The 

Organizational Learning Type differs from the others in that it was specifically created to 

measure learning that may be occurring from traditional academic forms of 

entrepreneurialism (patents and licenses) to the commercialization or commodification of 

instructional products. However, as noted in Chapter 5, these institutions, the private 



159 
elites, are also active in the use of instructional technology that includes faculty use of 

email to communicate with students, percent of students communicating with email, 

website use for instruction, and in distance education program participation. The 

Instructional Technology Type specifically focuses on the use of instructional technology 

to include faculty use of email to communicate with students, percent of students 

communicating with email, and website use for instruction as measured by NSOPF: 99. 

The Distance Education Type focuses on institutions actively participating in distance 

education programs as measured by NSOPF; 99. Exemplary Distributed Learning Policy 

Type institutions came from the Kelley, et al. study (2002), which specified thirteen 

exemplary copyright ownership policies selected according to institutions whose 

enrollments in distance education programs equaled 2000 or more. This Type was built to 

follow-up on the Kelley, et al. study by actually conducting an analysis of the policies 

highlighted in the article. 

TABLE 8.1 
Institutional characteristics by types. 

Institutional Organizational Instructional Distance Exemplary 
Characteristics Learning Technology Education Type Distributed 

Type Type Learning 
Policy Type 

Carnegie Classification: Doctoral Research I Doctoral I/II, Doctoral 
Research, Comprehensive I Research, 
Extensive Extensive 

Control: Private Public Public Public/private 
Degree of urbanization: Vary Large town, Large town, rural Mid size & 

rural large city 
Percent of PT faculty: 31 % (varied 25-35% 30-40% Approx. 25% 

widely) 
Disciplinary area: Incl Bus, Engin Incl Bus, Engin Incl Agric/Home Incl Bus, 

Econ, Bus, Hlth Engin 
Sci 

FTEUG: 3565 - 7788+ 10,300 9500 7788+ 
PTE Grad: 764-2131+ 2500 2100 2131+ 
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Total PTE; 15,300'® 13,500 12,000 28,200 
Expenditures/student: $19,000 $6900 $5800 $9500 

Overall participation in distributed learning 

A review of NSOPF: 99 findings (see Chapter Data analysis results), specifically 

the dependent variable descriptive statistics, reveals an overall high level of involvement 

in distributed learning activities; use of email by students and faculty members, use of 

websites and participation in distance education. Further, it is important to note that this 

activity is consistently high across institutional characteristics: control, Carnegie, 

department, size and degree of urbanization. Although some research in the area of 

technology use and distance education in higher education has indicated that it is 

underused (Cuban, 2001; Sax, L., Astin, A., Korn, W., & Gilmartin, S., 1999), this study 

confirms National Center of Education Statistics findings (2003) that distributed learning 

is widespread and that its proliferation is growing. Since this analysis is based on a 

sample, it is likely that technology use is underestimated and actually more prevalent than 

measured. 

More academic capitalism and organizational stratification 

In response to the research question regarding the nature of variation in the 

selected intellectual property policies, this study has found that significant differences do 

exist among the policies by both distributed learning activity and institutional 

characteristics. Similar to participation in technology transfer, participation in distributed 

These figures represent means. 



learning to include distance education and instructional technology is stratified at the 

organizational level (Feldman, Feller, Bercovitz, and Burton, 2002; Siegel, Waldman, & 

Link, 2002). Higher education institutions are stratified by type (4-year, 2-year), within 

type, and by Carnegie classifications (Trow, 1984). One of the reasons for the 

stratification is the cost of participation in entrepreneurial activity. This is especially the 

case with participation in distributed learning activity (Gilbert, 1998; Gladieux & Swail, 

1999; Twigg, 1995). Stratification is further evident in this study as the four types show 

that institutional characteristics vary by participation in distance education and 

instructional technology use. For instance, institutions are stratified in the amount of 

resources they expend per student, in the numbers of part-time faculty they employ, and 

in their Carnegie Classifications (see Figures 8.1 and 8.2). It is especially the case that 

institutions' ability to participate in distributed learning, specifically distance education 

programming, is directly related to the resources available to them. 

Earlier we saw that traditional forms of entrepreneurial activity to include patents, 

licenses and licensing income, was highly stratified and predominantly concentrated in 

about 100 Doctoral Research Extensive, public and private institutions (see Chapter 5). 

The commercialization of instructional products expands institutions' ability to 

participate in entrepreneurialism allowing new organizational types beyond Doctoral 

Research Extensive, public, and privates to participate. In other words, we do still see 

those same institutions that were successful in traditional forms of entrepreneurialism 

participating in instructional capitalism, but we also see new types. For instance, smaller 
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institutions of Carnegie Classifications other than Doctoral Research Extensive or 

Research I, are active participants in distance education as well. 

Stratification by resource availability 

Technology-associated costs are often difficult to quantify and measure. They 

may include faculty development, course design, document conversion, multimedia 

production, and delivery and maintenance costs. Although the hope is to generate revenue 

and produce cost savings, studies indicate that technology actually increases instructional 

costs, for students as well as institutions, as it is expensive, and needs to be upgraded 

often, consequently straining educational budgets (Gladieux & Swail, 1999; Gilbert, 

1998). Twigg (1995) outlines four areas of technology costs and investments: 1) 

purchasing hardware and software for individual faculty members and for student labs; 2) 

increasing network connectivity by building the campus infrastructure; 3) funding the 

technical staff required to support the first two and in some cases 4) an instructional 

technology unit specifically designated to help faculty use technology in their classes or 

develop multimedia instructional materials. Related to the area of distance education and 

digital courseware, Twigg (1996) estimates that it costs approximately $50,000 or 18 

hours of faculty time to produce one hour of web instruction. McCormick and Bergland 

(1997), who examined technology costs at the University of Virginia, estimated 

expenditures of approximately $470 per person per year for basic technology services 

including email, Internet access, network infrastructure, publications and training, 

consulting and the help desk. 
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In an attempt to assess institutions' financial ability to participate in distributed 

learning, I collected data on institutional expenditures per student for each type and 

results are shown in Figure 8.1 below. Those institutions with the highest per student 

expenditure ($19,103), Organizational Learning institutions, were active in the use of 

instructional technology that includes faculty use of email to communicate with students, 

percent of students communicating with email, and website use for instruction, and in 

distance education programs. These institutions are the private elites and were also 

successful in commercializing research, i.e., patents and licenses (see Chapter 5). 

Instructional Technology and Exemplary Distributed Learning Policy Types had similar 

per student expenditures of $9579 and $9474 respectively. While each of these Types 

were constructed for different purposes, to measure instructional technology activity and 

exemplary distributed learning policies, the institutional characteristics of each resemble 

eachother, with the exception that Exemplary Distributed Learning Policy Type 

institutions were larger than those of the Instructional Technology Type. The Distance 

Education Type had the lowest per student expenditures at $3693. 
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FIGURE 8.1 
Expenditures per student by types. 
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NOTE: Expenditure per student numbers are averages generated from the Types. 

Variation in per student expenditures can be explained by examining the type of 

organizations and also the type of distributed learning activity. As stated earlier, 

Organizational Learning Type institutions are private and Research I, whose high student 

expenditures are likely a function of their ability to generate revenue via large 

endowments, high tuition and student fees, and successful and active technology transfer 

programs. Instructional Technology and Exemplary Distributed Learning Policy Type 

institutions were characteristically similar; in fact, some of the same universities are in 

both sets. These institutions, active in the use of instructional technology, are large, 

public, and classified as Research I. Compared to Distance Education Type institutions, 

those of Instructional Technology and Exemplary Distributed Learning Policy Types had 

much higher expenditures. Instructional technology in the classroom, even for email and 

website use, requires substantial resources for internet access, network infrastructure. 

Expenditures per Student by Types 

J i. 
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support, equipment and software. The cost further rises when existing spaces or buildings 

have to be retrofitted to support such technology. Distance Education Type organizations 

are strikingly different by all measures. They are public. Doctoral I/II and Comprehensive 

I, located in large towns and rural areas with relatively low enrollments and low per 

student expenditures of $3693, when compared to the other Types. The geographic 

location and low overall enrollment of this set indicates that perhaps they are reaching out 

to a remote student population, a population that is able to obtain education at a distance 

and consequently draws less on institutional resources such as classroom space or other 

physical assets. The Carnegie Classification of the Distance Education Type institutions 

is lower than that of the other Types and could speak to a greater willingness to offer 

courses via nontraditional delivery systems. Since these institutions are much less 

focused on research (sometimes not at all), they may look to instruction as a way to 

expand and generate revenue. Growth in this area is likely more aligned with their 

mission and better supported by existing infrastructure. 

Distributed learning and part-time faculty 

Another subtle, but interesting difference between the Types is the varying 

numbers of part-time faculty employed at their institutions. Table 8.2 below shows that 

the two lowest part-time-employing institutions are those of the Instructional Technology 

(25-35%) and Exemplary Distributed Learning Policy Type (25%). Distance Education 

Type institutions are the most active in participating in Distance Education programs and 

also employ the highest number of part-time faculty (30-40%). Organizational Learning 
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Type institutions employ the second highest number of part-time faculty at 31%. Little 

research exists to explain the connection between the part-time faculty and participation 

in distance education programs. One could speculate that once distance education 

programs are developed, they can easily be delivered by part-time or adjunct faculty or 

graduate students. Also, institutions may be able to attract increasing numbers of part-

time faculty by allowing them to work remotely. 

FIGURE 8.2 
Percent of part-time faculty by types. 
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Note: Percentages of part-time faculty members are averages based on the institutions contained in each 
Type. 

Distributed learning and the development of intellectual property policy 

Figure 8.3 below shows the dates of the policies in each of the Types. The 

Organizational Learning Type policies, as a set, had the most recently revised intellectual 

property copyright policies, followed by those of the Distance Education Type. However, 

the Distance Education Type contained three institutions that had no intellectual property 

copyright policies at all. Instructional Technology Type institutions contained policies 
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with dates that spanned twenty-two years. Interestingly, while Exemplary Distributed 

Learning Policy Type policies were selected for their ability to address distributed 

learning activity, they were still not as recent or as recently revised as those of the 

Organizational Learning Type. 

FIGURE 8.3 
Intellectual property policy dates by institutional types. 
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This trend in copyright policy creation or revision supports claims of 

organizational learning where institutions have experienced some measure of success in 

technology transfer processes, as is the case with Organizational Learning Type, 

Instructional Technology Type and, to a lesser extent. Exemplary Distributed Learning 
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Policy Type institutions. I refer here to a loose application of organizational learning. 

Commercialization in the form of patents and licenses is conducted and supported by 

technology transfer officers, which is wholly unrelated to those offices and support staff 

that are involved in the commodification of instructional products or distributed learning 

activities. However, I argue that learning here occurs via an institutional climate or 

culture that is accustomed to and adept at academic entrepreneurial activity, revenue 

generation, and policy development that addresses faculty work products. This activity 

speaks to the changing power relations and negotiations between faculty members and 

academic managers evident in the increasingly corporate style of management that 

characterizes college and university central administrators. It also substantiates the range 

of new professions involved in entrepreneurial activities in the academy such as the 

proliferation of learning technology centers with instructional designers and media 

technicians that have emerged to support the digital transformation of instructional 

content (Slaughter and Rhoades, in press). Several of the policies reviewed referred to 

learning technology centers in executive summaries or reports that preceded the actual 

policies or were in the actual policy language. 

Distributed learning and the rise of its supporting profession 

The growth of the eLearning profession that corresponds with instructional 

commodification is evidenced, not only in policy language, but also in the rise of 

professional and hybrid associations and in the offices or centers to support these 

functions that are emerging on university campuses across the US. For instance. 
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EDUCAUSE, a nonprofit association whose mission is to advance higher education by 

promoting the use of information technology, has a membership that includes institutions 

of higher education, corporations serving the higher education information technology 

market, and other related associations and organizations. EDUCAUSE programs include 

professional development activities, publications, strategic policy initiatives, and research 

and has a current membership of nearly 1,900 colleges, universities, and education 

organizations, including more than 180 corporations, and more than 13,000 active 

member representatives. The Technology Enhanced Learning and Research Center 

(TELR)^*^ at Ohio State University is an example of a digital instructional support center. 

TELR reports to Ohio State's Chief Information Officer (CIO) and includes the TELR 

Design Team, a team of highly skilled professionals comprising instructional 

technologists, visual and web designers, web programmers, accessibility specialists, and 

researchers. The team provides Ohio State's academic community and its external 

partners with scalable, eLearning and visual communication solutions. The proliferation 

of these types of centers and the work they conduct is significant in the way they fit in 

with current policy language that addresses distributed learning products and activities. 

Academic ownership tradition and the new tradition in distributed learning 

Current copyright policies do refer to the academic ownership tradition in 

copyright policy history. Universities have typically taken interest in faculty work that is 

commercially viable, such as patentable inventions, but not copyrightable products, such 

as scholarly journal articles, books, articles, plays or poetry, which have traditionally not 

Information about Ohio State University's TELR can be found at http://www.telr.osu.edu/ 



170 
generated revenue. However, the influx of technology into the area of academic 

instruction and the globalization and expansion of higher education has changed the value 

of these products (Flisi, 2001). Although current policy language refers to copyright 

tradition, it doesn't necessarily apply it when establishing the conditions of ownership 

and control of instructional products. Earlier I mentioned that current and new forms of 

distributed learning change the relationship between work and policy. A review of the 

four policy sets showed that faculty-generated instructional products are being evaluated 

under "use of university resources" and "scope of employment" clauses. In some cases, 

policy explains that participation in a digital instructional environment requires 

considerable resources, thus laying the groundwork for claims of ownership and control. 

Slaughter and Rhoades (in press) argue that the commodification of education, 

specifically of instructional products, is a phenomenon of the late 1980s and 1990s, 

following the commercialization of research through patents. During this period, 

commodification likely occurred and was addressed through existing policies. In this 

decade, and those to come, I argue that we will see commodification and ownership 

become more institutionalized via technological structures such as digital repositories and 

LCMSs, which will enhance institutional claims to these products. New policy language 

demonstrates this trend and the rise of "centers" eliminates the application of the "work-

for-hire" doctrine or the academic exception by employing a less contestable claim. In 

other words, the use of resources required to participate in structures such as digital 

repositories and LCMSs is extensive and easily understood; it therefore has become less 

necessary for policies to address the murky area of "work-for-hire" and to instead 
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establish ownership under "resources expended" language. Revised policies and other 

supporting documents make the case for ownership and control by invoking "use of 

institutional resources" and expansion of "scope of employment" language. Packard 

(2002), in his analysis of sixty-nine university policies, found that thirty-five of fifty-

seven universities required significant or substantial use of resources and that twenty-two 

of fifty-seven universities required only use of university resources or facilities for 

ownership. Participation in new forms of distributed learning, such as the development of 

learning objects for use in learning management systems, necessitates the use of 

institutional resources that faculty or departments do not otherwise have available to them 

(see Table 2.3). 

It should be noted that the aforementioned policy language has been specifically 

written to address faculty member work. However, learning technology centers employ 

various types of employees (instructional designers, media specialists) that often 

contribute in a significant way to the production of instructional content or other 

materials. These specialists cire not afforded the protection that faculty members 

sometimes have available to them and are still considered under "work for hire" clauses. 

Instructional capitalism 

Several factors have contributed to the commodification in the area of instruction. 

The literature in the area of globalization in higher education points to information 

technology, organizational change, and productivity growth (Castells, 1997, 2000; Tiffin 

and Rajasingham, 2003). The development of new intellectual property policies, and the 
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extensive revision of existing ones (Olivas, 1994), further substantiated by this analysis 

of intellectual property copyright policy, is one signal of the organizational 

transformation and the effort to harness productivity to the benefit of the institution. 

Another indication of organizational change is the rise in the profession that supports 

distributed learning and the emergence of teaching and learning centers. Globalization, 

increased competition among non-profit and for-profit educational entities, and changes 

in funding structures has all contributed to changes in the way higher education 

institutions deliver services and leverage their instructional products. The utilization of 

distributed learning technologies and systems has several benefits for the academy: 

increased research productivity, generation of tuition revenue via increased access, 

institutional acquisition of instructional products, and improved learning. While some of 

these outcomes are yet unproven, they are well documented in the language that 

surrounds policy. 

As mentioned earlier, intellectual copj^ight property policies were analyzed 

according to four categories. The first category addresses the ownership and control of 

products developed by faculty members, what the claims are on the proceeds of these 

activities, and shares of royalties, if any, allocated to creators. The second category 

addresses the issue of product disaggregation, whether the institution addresses 

ownership and control according to the products or activities. The third category has to 

do with the actual scope of the policy, i.e., do the policies address employees involved in 

the production process, work time/course of employment, resources, and university units 

involved. This category also looks at the use of specific language such as "work for hire," 
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"within the scope of employment," and "substantial use of institutional resources" that 

addresses the conditions under which institutions may claim rights to faculty work. The 

last category is emergent distributed learning and it examines the extent to which policies 

address distributed learning activities or products to include distance education activity or 

other forms of instructional technology. 

Consistent with previous studies in the area of intellectual property copyright 

policy transformation and the corresponding commodification of educational products 

(Chew, 1992; Lape, 1992; Packard, 2002; Slaughter and Rhoades, in press), this analysis 

finds that policies are evolving to further address distributed learning products in a 

variety of ways. In the first category, extended institutional claims to ownership, findings 

across all Types indicate that, institutions are revising policies to further address and 

capture instructional products. This category is different than the other three in that it 

specifically looks at policy language and the terms under which ownership is established. 

Policies are aligned with the organizational change that is occurring in higher education 

within a larger context of an information-based economy (Castells, 2000). Additionally, 

the new instructional model is heavily dependent on information technology in the form 

of network connectivity, infrastructure and support staff thus making it resource 

intensive. Policies reflect this change by mimicking the shift in ownership conditions 

away from those required in a traditional setting to those required in high technology 

setting. Use of institutional resources in the instructional process was nominal, i.e., 

secretarial support, libraries, compared to those required now: media specialists, 

instructional designers, etc. Ownership terms changed to address the new instructional 
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model, but claims on instructional products have appeared where there were previously 

none. 

The second category, royalty shares, shows some variation in degree of 

specificity, expense deductions, and payout schedules among the Types. The differences 

are found in the Types as a whole, rather than by institution. For instance, both the 

Organizational Learning and Exemplary Distributed Learning Policy Types contain 

institutions that are clear in specifying royalty distribution patterns, whereas the 

Instructional Technology and Distance Education Tj'pes contain more institutions that 

either have no policy at all or have policies that indicate a negotiation process to arrive at 

distribution agreements. Institutional policies that specify royalty distribution in a 

quantitative manner are similar in that they allocate some monies to the inventor(s), 

usually after administrative overhead costs have been covered but, contain some variation 

in the amounts that are allocated to the inventor(s). 

Of the four Types, Organizational Learning and Exemplary Distributed Learning 

Policy Types are most thorough and specific in addressing royalty distribution. The 

Organizational Learning Type contains ten policies, two of which are under revision and 

not available. The Exemplary Distributed Learning Policy Type contains thirteen policies 

and all address royalty distribution. In contrast, the Distance Education Type contains 

four policies that do not address royalty distribution, while the Instructional Technology 

contains one. Further, the experience in entrepreneurialism and commercialization in 

patents and licenses of the Organizational Learning and Exemplary Distributed Learning 

Policy Types is evident in policy language that specifies the inventor(s) and institutional 
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share of royalty income by generated amounts. While the other two types contain policies 

that refer to agreements or contracts that may be developed around inventions, 

Organizational Learning and Exemplary Distributed Learning Policies have preset 

distributions and payout schedules. 

Nearly all policies, across Types, that contain payout schedules also have 

provisions for the deduction of administrative overhead expenses from the inventor's 

portion. This is not uncommon and is consistent with university patent policies, as legal 

protection fees, administrative and other institutional costs can often by quite high. The 

greatest variation among the Types is found in the payout schedules themselves. While 

the Organizational Learning and Exemplary Distributed Learning Policy Types contain 

the most specific royalty distributions, a significant amount of variation within the 

distributions exists. One explanation for this variation could be the individual institutions' 

experience and success with commercialization. For example, MIT may have a history of 

generating substantial revenue from patent and copyright entrepreneurial activity, while 

the University of Kansas has experienced a more moderate level of success. Experience 

and success in these areas could influence the degree to which policy pursues the 

institutional share of revenue. Overall, institutional policies are careful to maintain a 

balance between motivating inventors, departments and deans to develop and 

commercialize intellectual property while offsetting their own commercialization and 

protection costs and generating a profit. 

The last two categories, product disaggregation and ownership of distributed 

learning products, can be examined together since policies that address distributed 



learning also tended to disaggregate instructional products. It is in this section that the 

policies are most clear in asserting ownership to new and previously insignificant 

products. Some policies included exhaustive lists that included answer materials for tests, 

glossaries, bibliographies, transparencies, even study guides. Other policies included 

several detailed scenarios involving the hypothetical participation of various constituents 

in the production of instruction with accompanying ownership determinations in each. 

Exemplary Distributed Learning Policy Type policies were particularly unique in 

addressing issues of content maintenance to include credibility and relevance assigning 

responsibility for such tasks beyond the original creator(s). Policies seemed cognizant of 

the potential erosion of quality that could occur in the process of divorcing product from 

producer. As more instructional products are digitally transformed and granularized, 

policy language is likely to increasingly address issues related to maintenance. 

Notably, this analysis found a diverse set of institutions employing detailed and 

comprehensive policies that addressed instructional products. Literature examined in the 

area of higher education intellectual property policies (Chew, 1992; Packard, 2002; 

Slaughter and Rhoades, in press; Slaughter and Rhoades, 1993) primarily focuses on 

Research I institutions, but when reversing the analysis from institution-focused to 

behavior-focused (distributed learning), I find a more varied group of institutions by size, 

Carnegie Classification, wealth, and degree of urbanization. This may be an indication 

that organizations are responding to forces that are beyond those which are locally-based 

and that learning is occurring through participation in national networks. 
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Future research 

Several studies have suggested higher education's move toward commercializing 

instructional products, i.e., instructional capitalism (Anderson, 2001; Slaughter and 

Rhoades, in press; Welsh, 2000). One can speculate on what has prompted such activity 

in this area. Organizational learning theory tells us that a number of precipitating jolts, 

both external and internal to the organization, can prompt such changes (see Figure 6.3). 

Such jolts can come from the changing economy, changing technology, pressure to 

improve learning outcomes, and participation in professional associations to name a few 

(Castells, 2000; Rhoades, 1998). 

What impact will the commercialization of instructional products have on 

learning and instruction processes, the academic experience, and higher education? This 

question has yet to be explored. Anderson (2001) argues that instructional capitalism 

could prove to be more disruptive to the status quo of higher education institutions than 

research capitalism. She explains that the marketing of distance education programs adds 

a different dimension to the commercialization of higher education and that its effects on 

students, not only graduate students who may have research-based ties with industry, but 

also undergraduates, have not been fully explored. These and several other areas exist for 

further study. 

First, it would be useful to employ data, national or otherwise, that measures 

distributed learning beyond email, website use, and distance education. Although the 

NSOPF: 99 is the most current national data set measuring distributed learning, research 
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in this area would benefit from an expanded definition. Also, NSOPF: 99 looks at 

behavior from a faculty member perspective, which is informative in analyzing use, but 

leaves out important areas such as costs to the institution, cost to students of taking 

distance education courses (presumably different from traditional instructional costs), and 

administrative structures built around instructional technology and distance education 

programs. Perhaps future iterations of NSOPF or IPEDS will evolve to include some of 

these other aspects of distributed learning. Finally, a longitudinal study that examines 

change in faculty member as well as institutional levels of participation in conjunction 

with policy analysis would aid in developing an understanding of the way behavior 

interacts with organizational responses. 

This study examined organizational learning among private, Research I 

institutions (elites) that were particularly successful in institutionalized forms of 

entrepreneurialism, as measured by patents, licenses and licensing revenues, 

hypothesizing that they would also have some activity in the area(s) of instructional 

capitalism, as measured by intellectual property copyright policies that address 

distributed learning products. This study also examined other institutional models that 

suggested other types of learning might be occurring. For instance, analysis of the 

Distance Education Type suggests that there might be some mimicking of other 

institutions that have been successful in commodifying instruction. Further, the 

Instructional Technology Type, the Distance Education Type and the Exemplary 

Distributed Learning Policy Tj^e all suggest that organizational learning is occurring 

across control and Carnegie Classification. In other words, public institutions, as well as 
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those that are not Research I and II are also learning, in some cases modeling their 

policies after others. Finally, this study does not address 2-year institutions, but 

significant distributed learning behavior is occurring at that level as well. Analysis by 

type would further enrich this analysis. 

In Chapter 3,1 discuss possible interactions between organizational activity and 

intellectual property policy. For instance, an institution may be active in various forms of 

distributed learning, but have no intellectual property policy to govern this area. The 

opposite situation could also exist where intellectual property policy presides over 

distributed learning activity not yet occurring. Alternatively, distributed learning activity 

could prompt an institution to develop policy or existing policy could cause 

organizational actors to adapt activity. These four scenarios suggest that it might be 

useful to study behavior in response to or absent policy. In other words, research could 

examine how policy is being contested, if at all, and how that shapes the organizational 

response or future policy. In many cases, issues of ownership and control are negotiated 

on a case-by-case basis. Several of the policies refer to committees that address various 

situations involving institutional resources and faculty work products. It would be 

interesting to conduct a study of these proceedings and their outcomes. 

Overall, it appears that current institutional policy is addressing distributed 

learning products of about five to seven years old; basic technology used for instructional 

purposes, instructional labs, and in some cases, online courses (faculty-produced/hosted 

and institutionally-hosted). However, none of the policies address more evolved forms of 
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distributed learning, such as Learning Management Systems (LMS), Content 

Management Systems (CMS) or Learning Content Management Systems (LCMS). 

Finally, emergent distributed learning is not addressed at all. For instance, a more 

detailed examination of how distributed learning products, such as digital repositories and 

learning objects, fit in with existing policy language, if at all, would be useful. For 

example, learning objects are sometimes created in a team environment, to include 

students, faculty members, and community constituents, and often employ substantial 

resources in the development process. Further adding to the ambiguity of ownership is 

the vast array of digital products that are being produced within commercial and non

commercial collaborations and partnerships. Each of these new technologies often 

emerges from and corresponds to a different higher education culture. For instance, 

digital repositories may come out of an academic department, while a LCMS often comes 

from a learning technologies center, which may be more administratively oriented. 

Technology's point of emergence often makes a significant difference in its construction 

and perspective toward ownership and consequently policy development process. Faculty 

members may be more interested in a cooperative/sharing model, especially within their 

department, while administrators may be inclined to protect their often costly investment. 

These issues prompt many questions to be posed as new policies or policy models are 

created. How will new these new instructional models, such as repositories in local, 

interdepartmental, interinstitutional, and national consortiums, be addressed? Will new 

policies or new policy models emerge to address this organizational behavior? 



In closing, I want to highlight one of Kelley, et al.'s (2002) findings: intellectual 

property policies do not exist in all cases. 29 percent of the survey respondents in their 

study stated that their institutions had no intellectual property policy, but that their 

universities were involved in delivering distance education programs, particularly since 

the law regarding ownership of course materials is murky. This finding concurs with my 

own in that I found some incidence of the absence of policy, even at active institutions. 

Kelley, et al. speculates that this may be a result of the high level of contract use at 

colleges and universities to deal with copyright ownership issues, since it appears that 

often a separate contract is required for each individual involved in developing or 

delivering materials. In establishing or revising institutional policies to address ownership 

issues that have arisen in increasingly technological environments, individuals and 

organizations alike should be creative in finding ways to protect and serve their own 

interests while balancing the needs of their constituents and the public good. 
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Appendix A 
The Math Emporium at Virginia Polytechnic State University^' 

Virginia Tech has an advanced learning center for high demand mathematics courses 
with a 24-hour learning laboratory for comprehensive course programming around the 
clock?^ Combining the best faculty content-area expertise with advanced instructional 
technology experience with the latest research on teaching and learning, the university 
staffs a content-specific center where students can come at any hour to review 
presentations that might be live or digitally stored, depending on the student's 
preferences. Working in teams, faculty and graduate students monitor electronic "chat 
sessions" where students ask questions and gain immediate feedback which is 
simultaneously available for other students to see and to join in the conversation. Faculty 
also use existing electronic learning modules or develop new ones that assist students in 
areas of difficulty or in areas known to require reinforcement to ensure learning. 

The first phase of the advanced learning center concept evolved into a Mathematics 
Emporium because enrollments in mathematics courses were, and continue to be, at all-
time highs at Virginia Tech. Moreover, the demand continues to exceed the capacity of 
the mathematics department to deliver its programs in traditional ways. Furthermore, the 
university had to address this excess demand because many entry-level mathematics 
courses serve as a foundation for other Science and engineering programs. So Virginia 
Tech decided to try an experiment designed to expand institutional capacity (and meet 
excess demand) while improving the delivery of mathematics programming by using new 
information technology tools. The success of the Math Emporium's first 18 months of 
operation is exemplified by the higher retention rates and overall performance of students 
who have been engaged in this apprenticeship approach to learning. The university will 
continue to track these students' performance in their majors to seek answers about 
longer-term effects of learning in the Math Emporium. 

Enrollments in the two mathematics courses originally in the emporium were on the order 
of 4,000 per semester. Currently, more than 7,000 students are pursuing credits in over 11 
subjects in mathematics, with more content to be developed over time. 

http://www.emporium.vt.edu/. 
The Math Emporium was showcased at the National Learning Infrastructure Initiative, Semi-Annual 

Meeting, 1999. Available at: http://www.educause.edu/nlii/meetings/orleans99/mathlink.html. 

http://www.emporium.vt.edu/
http://www.educause.edu/nlii/meetings/orleans99/mathlink.html
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Appendix B 
NSOPF: 99 Methodology 

NSOPF: 99 utilizes a sample of 960 institutions and 28,576 faculty members. Four 
groups of faculty members were oversampled: Blacks, Hispanics, Asian/Pacific Islanders, 
and full-time female faculty members. The sample represents all public and private, not-
for-profit, Title rV-participating, degree-granting institutions in the 50 states and the 
District of Columbia. The NSOPF sampling universe conforms to that of the Integrated 
Postsecondary Education Data System (IPEDS). The institution sample is stratified by 
Carnegie Classifications that were aggregated into fewer categories. The institution 
sample includes an expanded sample to ensure that there would be enough institutions to 
sample from, based on an estimated 15 percent of institutions that were expected to 
decline to participate. 

The NSOPF: 99 sample was selected in three stages. Both the first-stage sample of 
institutions and the second-stage sample of faculty members were stratified, systematic 
samples. In the initial stage, 960 postsecondary institutions were selected from the 1997-
98 IPEDS Institutional Characteristics (IC) data files and the 1997 and 1995 IPEDS Fall 
Staff files. Each sampled institution was asked to provide a list of the entire full- and 
part-time faculty that the institution employed during the 1998 fall term, and 819 
institutions provided such a list. In the second stage of sampling, 28,576 faculty members 
were selected from the lists provided by the institutions. Over 1,500 of these sample 
members were determined to be ineligible for NSOPF: 99, as they were not employed by 
the sampled institution during the 1998 fall term, resulting in a sample of 27,044 faculty. 
A third stage of sampling occurred in the final phases of data collection. In order to 
increase the response rate and complete data collection in a timely way, a subsample of 
the faculty who had not responded was selected for intensive follow-up efforts. Others 
who had not responded were eliminated from the sample, resulting in a final sample of 
19,213 eligible faculty members. 

Approximately 18,000 faculty member and instructional staff questionnaires were 
completed for a weighted response rate of 83 percent. The response rate for the institution 
survey was 93 percent. This cycle of NSOPF gathers information regarding distance 
education and use of instructional technology of both full- and part-time faculty 
members. In addition, information was gathered from institutional respondents on such 
issues as faculty member composition, financial wealth, and degree of urbanization. 

NSOPF: 99 Number of responding institutions by stratum 

Initial Institutions providing Institutions completing 
Stratum selections faculty lists questionnaire 

Number Number Percent Number Percent 
Large public master's 30 26 86.7 28 93.3 

Small public master's 104 92 88.5 99 95.2 
Private not-for-profit 71 57 80.3 63 88.7 
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master's 
Public baccalaureate 45 35 77.8 39 86.7 
Private not-for-profit 
baccalaureate 

105 96 91.4 97 92.4 

Medical 47 36 76.6 39 83.0 

Associates 323 269 83.3 293 90.7 

Research and doctoral 235 208 88.5 207 88.1 

Total 960 819 85.4 865 90.2 

SOURCE: U.S. Department of Education, National Center for Education Statistics, 1999 National Study of 
Postsecondary Faculty (NSOPF: 99). 
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Exemplary Distributed Learning Policy Type 
Institutional policy Website 
University of 
Kansas 

http://www.kansasreeents.ors/download/aca affairs/policvmanual/Dolicvm University of 
Kansas anual.pdf (visited April 5, 2004) 
University of 
Alabama 

httD://www.ua.edu/academic/facsen/handbook/append-h.html (visited April University of 
Alabama 5, 2004) 
University of 
Washington 

http://www.washineton.edu/facultv/facsenate/handbook/04-05-07.html University of 
Washington (visited April 5, 2004) 
University of 
Massachusetts 

http://www.umass.edU/research/intelfac.html#04 (visited April 5. 2004) 

University of North 
Texas 

http://www.unt.edu/leealaffairs/FA0/Distributed%20Learning/distributed University of North 
Texas learning.html (visited April 5, 2004) 
University of Texas 
System 

http://www.utSYstem.edu/ogc/intellectualpropertv/telecrs.htm (visited April University of Texas 
System 5, 2004) 
University of 
Chicago 

http://uctech.uchicago.edU/inventors/process.shtml#revenue (visited April University of 
Chicago 5, 2004) 
Stanford University http ://w w w. Stanford .edu/dept/DoR/rnh/5-2 .html 

http://www.stanford.edu/dept/DoR/rph/4-6.html 
http://www.stanford.edu/dept/DoR/rpli/ 

University of 
Illinois 

http://www.vpaa.uillinois.edu/policies/courseware report.pdf (visited April University of 
Illinois 5, 2004) 
University of 
Indiana 

http://www.indiana.edU/~ovpr/respol/intprop.html#h (visited April 5, 2004) University of 
Indiana 
University of 
Minnesota 

http://wwwl.umn.edu/reeents/policies/academic/IntellectualPropertv.pdf University of 
Minnesota (visited April 5, 2004) 
University of 
Wisconsin 

http://www.uwsa.edu/fadmin/gapp/gapp27.htm (visited April 5, 2004) 

Brigham Young 
University 

http://techtransfer.bvu.edU/documents/research.htm#IPropertv (visited Brigham Young 
University April 5, 2004) 

Instructional Technology Type 
Institutional policy Website 
Ohio State 
University (Main 
Campus) 

http://techpartners.osu.edu/pdf/PatentCopvriehtPolicv.pdf Ohio State 
University (Main 
Campus) 

http://techpartners.osu.edu/tp otl.html (visited April 5, 2004) 

State University of 
New York at 
Buffalo 

http://www.rfsunv.org/tto/patinv.pdf (visited April 5, 2004) 

State University of 
New York at Stony 
Brook 

http://www.research.sunvsb.edu/research/polmgmt.html (visited April 5, State University of 
New York at Stony 
Brook 

2004) 

University of 
California, 
Berkeley 

http://www.research.ucla.edU/oipa/facultv.htm#copvright (visited April 5. University of 
California, 
Berkeley 

2004) 
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University of 
California, Los 
Angeles 

http://www.research.ucla.edu/oiDa/facultv.htm#copvright ("visited April 5. University of 
California, Los 
Angeles 

2004) 

University of 
Cincinnati (Main 
Campus) 

httD://www.iDo.uc.edu/index.cfm?fuseaction=home.coDvri2ht ("visited University of 
Cincinnati (Main 
Campus) 

April 5, 2004) 

University of 
Hawaii at Manoa 

httD://www.hawaii.edu/ors/Dolicies.html (visited Aoril 5. 2004) 

University of 
Illinois at Chicago 

http://www.vpaa.uillinois.edu/policies/patents.asp?bch=l 
http://www.uic.edu/deDts/lib/arcade/resources/copvrieht.shtml#ui (visited 

University of 
Illinois at Chicago 

April 5, 2004) 
University of 
Wisconsin, 
Madison 

http://www.uwsa.edu/fadmin/eaDp/sapp27.htm (visited April 5. 2004) University of 
Wisconsin, 
Madison 

Organizational Learning Type 
Institutional policy Website 
Boston College http://www.bc.edu/research/osp/policies/softwareowner/ (visited April 5, Boston College 

2004) 
Brown University http://www.brown.edu/Administration/Copvriaht/index.html Brown University 

httD://www.brown.edu/Facultv/Facultv Governance/FacultvRules.Ddf#xml 
Brown University 

=httD://search.brown.edu/search/texis/webinator/search/xml.txt?querv=Poli 

Brown University 

cies+and+Procedures+Relating+to+Copvrights&db=db&id=3f654c8fO 

Brown University 

http://www.brown.edu/Facilities/Universitv Librarv/coDvright/index.html 

Brown University 

(visited April 5, 2004) 
Columbia 
University 

http://www.columbia.edu/cu/Drovost/docs/copvright.html Columbia 
University httD://www.columbia.edu/cu/Drovost/docs/coDvri2htfaa.html (visited AdhI 

Columbia 
University 

5, 2004) 
Duke University httD://www.duke.edu/web/ost/invention/docs/IntelProp.pdf Duke University 

http://www.duke.edu/web/ost/Dolicies/ppatent.htm#OwnershiD (visited 
Duke University 

April 5, 2004) 
Massachusetts 
Institute of 
Technology 

httD://www.mit.edu/afs/athena/or2:/t/tlo/www/euide. 1 .html#l .2 Massachusetts 
Institute of 
Technology 

httD://web.mit.edu/committees/iD/index.html 
httD://web.mit.edu/Dolicies/13.1.html#13.1.1 (visited April 5, 2004) 

New York 
University 

httD://www.nvu.edu/academic.appointments/Dolicies.html#coDvrisht New York 
University (visited April 5, 2004) 
Northwestern 
University 

httD://www.law.northwestern.edu/adserv/suDDort/coDvright.html (visited Northwestern 
University April 5, 2004) 
Princeton 
University 

httD://www.princeton.edu/Datents/index.htm 
httD://www.Drinceton.edu/Datents/intelDroD.htm (visited April 5, 2004) 

Stanford University http://www.stanford.edu/deDt/DoR/rDh/5-2.html 
http ://w w w. Stanford .edu/dept/DoR/rph/4-6 .html 
httD://www.stanford.edu/deDt/DoR/rDh/ (visited April 5, 2004) 

Yale University http://www.vale.edu/Drovost/reports/iprit.pdf 
http://www.vale.edu/ocr/indust policies/ 
httD://www.vale.edu/ocr/indust poUcies/index.html (visited April 5. 2004) 

Yale University 

http://www.mit.edu/afs/athena/or2:/t/tlo/www/euide
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Distance Education Type 

Institutional policy Website 
Alabama A&M 
University 

http://www.aamu.edu/ (visited April 5. 2004) 

Arkansas Tech 
University 

http://www.atu.edu/ (visited April 5. 2004) 

Georgia College 
and State 
University 

http://www.usg.edu/admin/policv/600.phtml (visited April 5. 2004) 

Midwestern State 
University 

http://personnel.mwsu.edu/Dolicv/0-table-of-contents/index.asp (visited Midwestern State 
University April 5, 2004) 
Northeastern State 
University 

http://arapaho.nsuok.edu/%7Ectl/generalinfo/standards/coDvrightanddeduc Northeastern State 
University aion.html# (visited April 5, 2004) 
Salisbury State 
University 

www.salisburv.edu/erants/SU%201P%20Laws.D0C (visited April 5. 2004) Salisbury State 
University 
South Dakota State 
University 

http://www3.sdstate.edu/UniversitvResearch/PoliciesProcedures/lndex.cfm South Dakota State 
University (visited April 5, 2004) 
State University of 
New York at 
Plattsburgh 

httD://www.rfsunv.org/tto/Datinv.pdf (visited April 5. 2004) 

Tennessee State 
University 

http://sago.tamu.edU/policv/mainmanual.htm#intellectual Tennessee State 
University http://www.tnstate.edu/acad/Facultv%20Handbook.pdf (visited April 5. 
Tennessee State 
University 

2004) 
Texas A&M 
University, 
Commerce 

http://www7.tamu-
commerce.edu/itde/documents/lntellectual Propertv Procedure.htm 

Texas A&M 
University, 
Commerce http://sago.tamu.edu/policv/mainmanual.htm#intellectual (visited April 5. 

Texas A&M 
University, 
Commerce 

2004) 
University of Texas 
of the Permian 
Basin 

http://www.utpb.edu/opproc/html/Part3-2.html# Toc358193966 (visited University of Texas 
of the Permian 
Basin 

April 5, 2004) 

University of 
Alabama in 
Huntsville 

httD://www.uah.edu/research/resadmin/information/int propertv.html University of 
Alabama in 
Huntsville 

(visited April 5, 2004) 

University of North 
Alabama 

http://distance.una.edu/policies/ (visited April 5. 2004) 

West Texas A&M 
University 

http://sago.tamu.edU/policv/mainmanual.htm#intellectual (visited April 5. West Texas A&M 
University 2004) 
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Appendix D 
Endowments of 25 wealthiest US universities; Billion dollar universities for 01-02/99-00 

Institution 2000 value (in billions) 1999 value (in billions) 

Boston College $1,044,542 $908,000 

Brown University $1,416,052 $1,181,514 
California Institute of Technology $1,535,702 $1,333,229 
Case Western Reserve University $1,550,600 $1,434,200 
Columbia University $4,263,972 $3,636,621 

Cornell University $3.40 $2.87 

Duke University $2.66 $1.68 

Emory University $5,032,683 $4,475,755 
Harvard University $19.20 $14.26 

Johns Hopkins University $1.75 $1.52 

Massachusetts Inst, of Technology (MIT) $6,475,506 $4,287,701 
New York University $1,030,800 $1,035,900 
Northwestern University $3.64 $2.64 
Princeton University $8,398,100 $6,469,200 

Rice University $3.37 $2.94 

St. Louis University $925,955 $907,822 

Stanford University $8,649,475 $6,005,211 

University of Chicago $3.70 $2.76 

University of Notre Dame $3.15 $1.98 

University of Pennsylvania $3,200,812 $3,281,342 

University of Rochester $1,278,774 $1,119,027 

University of Southern California $2.15 $1.59 
Vanderbilt University $2.30 $1.83 

Washington University $4.30 $3.76 

Yale University $10.10 $7.20 
SOURCES: National Association of College and University Business Officers; Chronicle of Higher 
Education 
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Appendix E 
Carnegie Classification of Institutions of Higher Education: 2000 and 1994 
[Retrieved on April 5, 2004, from 
http://www.camegiefoundation.org/Classification/CIHE2000/defNotes/Definitions.html 

Definitions of Categories 

The 2000 Carnegie Classification includes all colleges and universities in the United 
States that are degree-granting and accredited by an agency recognized by the U.S. 
Secretary of Education. The 2000 edition classifies institutions based on their degree-
granting activities from 1995-96 through 1997-98. For definitions and detailed 
information on classification procedures, refer to the Technical Notes. In addition, 
important limitations are documented in The 2000 Carnegie Classification: Background 
and Description. 
Doctorate-granting Institutions 

Doctoral/Research Universities—Extensive: These institutions typically offer a 
wide range of baccalaureate programs, and they are committed to graduate 
education through the doctorate. During the period studied, they awarded 
50 or more doctoral degrees per year across at least 15 disciplines. 

Doctoral/Research Universities—Intensive: These institutions typically offer a 
wide range of baccalaureate programs, and they are committed to graduate 
education through the doctorate. During the period studied, they awarded 
at least ten doctoral degrees per year across three or more disciplines, or at 
least 20 doctoral degrees per year overall. 

Master's Colleges and Universities 

Master's Colleges and Universities I: These institutions typically offer a wide 
range of baccalaureate programs, and they are committed to graduate 
education through the master's degree. During the period studied, they 
awarded 40 or more master's degrees per year across three or more 
disciplines. 

Master's Colleges and Universities II: These institutions typically offer a wide 
range of baccalaureate programs, and they are committed to graduate 
education through the master's degree. During the period studied, they 
awarded 20 or more master's degrees per year. 

Baccalaureate Colleges 

Baccalaureate Colleges—Liberal Arts: These institutions are primarily 
undergraduate colleges with major emphasis on baccalaureate programs. 
During the period studied, they awarded at least half of their baccalaureate 
degrees in liberal arts fields. 
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Baccalaureate Colleges—General: These institutions are primarily undergraduate 

colleges with major emphasis on baccalaureate programs. During the 
period studied, they awarded less than half of their baccalaureate degrees 
in liberal arts fields. 

Baccalaureate/Associate's Colleges; These institutions are undergraduate colleges 
where the majority of conferrals are below the baccalaureate level 
(associate's degrees and certificates). During the period studied, bachelor's 
degrees accounted for at least ten percent of undergraduate awards. 

Associate's Colleges 

These institutions offer associate's degree and certificate programs but, with few 
exceptions, award no baccalaureate degrees.This group includes institutions 
where, during the period studied, bachelor's degrees represented less than 10 
percent of all undergraduate awards. 

Specialized Institutions 

These institutions offer degrees ranging from the bachelor's to the doctorate, and 
typically award a majority of degrees in a single field. The list includes only 
institutions that are listed as separate campuses in the 2000 Higher Education 
Directory. Specialized institutions include; 
Theological seminaries and other specialized faith-related institutions: These 

institutions primarily offer religious instruction or train members of the 
clergy. 

Medical schools and medical centers: These institutions award most of their 
professional degrees in medicine. In some instances, they include other 
health professions programs, such as dentistry, pharmacy, or nursing. 

Other separate health profession schools: These institutions award most of their 
degrees in such fields as chiropractic, nursing, pharmacy, or podiatry. 

Schools of engineering and technology: These institutions award most of their 
bachelor's or graduate degrees in technical fields of study. 

Schools of business and management: These institutions award most of their 
bachelor's or graduate degrees in business or business-related programs. 

Schools of art, music, and design: These institutions award most of their 
bachelor's or graduate degrees in art, music, design, architecture, or some 
combination of such fields. 

Schools of law: These institutions award most of their degrees in law. 
Teachers colleges: These institutions award most of their bachelor's or graduate 

degrees in education or education-related fields. 
Other specialized institutions: Institutions in this category include graduate 

centers, maritime academies, military institutes, and institutions that do 
not fit any other classification category. 

This group includes community, junior, and technical colleges. 
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Tribal Colleges and Universities 

These colleges are, with few exceptions, tribally controlled and located on 
reservations. They are all members of the American Indian Higher Education 
Consortium. 

Carnegie Classification of Institutions of Higher Education; 1994 
[Retrieved on April 5, 2004, from http://www.aarweb.org/department/carnegie.asp] 

Definitions of Categories 

The 1994 Carnegie Classification includes all colleges and universities in the United 
States that are degree- granting and accredited by an agency recognized by the U.S. 
Secretary of Education. 

Research Universities I (11); These institutions offer a full range of baccalaureate 
programs, are committed to graduate education through the doctorate, and give high 
priority to research. They award 50 or more doctoral degrees- each year. In addition, they 
receive annually $40 million or more in federal support.-

Research Universities II (12): These institutions offer a full range of baccalaureate 
programs, are committed to graduate education through the doctorate, and give high 
priority to research. They award 50 or more doctoral degrees- each year. In addition, they 
receive annually between $15.5 million and $40 million in federal support.-

Doctoral Universities 1(13): These institutions offer a full range of baccalaureate 
programs and are committed to graduate education through the doctorate. They award at 
least 40 doctoral degrees 1 annually in five or more disciplines.-

Doctoral Universities II (14): These institutions offer a full range of baccalaureate 
programs and are committed to graduate education through the doctorate. They award 
annually at least ten doctoral degrees, in three or more disciplines, or 20 or more doctoral 
degrees in one or more disciplines.-

Master's (Comprehensive) Universities and Colleges I (21): These institutions offer a full 
range of baccalaureate programs and are committed to graduate education through the 
master's degree. They award 40 or more master's degrees annually in three or more 
disciplines.-

Master's (Comprehensive) Universities and Colleges II (22): These institutions offer a 
full range of baccalaureate programs and are committed to graduate education through 

http://www.aarweb.org/department/carnegie.asp
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the master's degree. They award 20 or more master's degrees annually in one or more 
disciplines.-

Baccalaureate (Liberal Arts) Colleges I (31); These institutions are primarily 
undergraduate colleges with major emphasis on baccalaureate degree programs. They 
award 40 percent or more of their baccalaureate degrees in liberal arts fields- and are 
restrictive in admissions. 

Baccalaureate Colleges II (32); These institutions are primarily undergraduate colleges 
with major emphasis on baccalaureate degree programs. They award less than 40 percent 
of their baccalaureate degrees in liberal arts fields- or are less restrictive in admissions. 

Associate of Arts Colleges (40); These institutions offer associate of arts certificate or 
degree programs and, with few exceptions, offer no baccalaureate degrees.-

Specialized Institutions 

These institutions offer degrees ranging from the bachelor's to the doctorate. At least 50 
percent of the degrees awarded by these institutions are in a single discipline. Specialized 
institutions include; 

Theological seminaries, Bible colleges and other institutions offering degrees in 
religion (51); This category includes institutions at which the primary 
purpose is to offer religious instruction or train members of the clergy. 

Medical schools and medical centers (52); These institutions award most of their 
professional degrees in medicine. In some instances, their programs 
include other health professional schools, such as dentistry, pharmacy, or 
nursing. 

Other separate health profession schools (53); Institutions in this category award 
most of their degrees in such fields as chiropractic, nursing, pharmacy, or 
podiatry. 

Schools of engineering and technology (54); The institutions in this category 
award at least a bachelor's degree in programs limited almost exclusively 
to technical fields of study. 

Schools of business and management (55); The schools in this category award 
most of their bachelor's or graduate degrees in business or business-related 
programs. 

Schools of art, music, and design (56); Institutions in this category award most of 
their bachelor's or graduate degrees in art, music, design, architecture, or 
some combination of such fields. 

Schools of law (57); The schools included in this category award most of their 
degrees in law. The list includes only institutions that are listed as separate 
campuses in the 1994 Higher Education Directory. 



194 
Teachers colleges (58): Institutions in this category award most of their bachelor's 

or graduate degrees in education or education-related fields. 
Other specialized institutions (59): Institutions in this category include graduate 

centers, maritime academies, military institutes, and institutions that do 
not fit any other classification category. 

Tribal colleges and universities (60); These colleges are, with few exceptions, 
tribally controlled and located on reservations. They are all members of 
the American Indian Higher Education Consortium. 

Notes on Definitions 

'Doctoral degrees include Doctor of Education, Doctor of Juridical Science, Doctor of Public Health, and 
the Ph.D. in any field. 
^Total federal obligation figures are available from the National Science Foundation's annual report called 
Federal Support to Universities, Colleges, and Nonprofit Institutions. The years used in averaging total 
federal obHgations are 1989, 1990, and 1991. 
^Distinct disciplines are determined by the U.S. Department of Education's Classification of Instructional 
Programs 4-digit series. 
''The liberal arts disciplines include English language and literature, foreign languages, letters, liberal and 
general studies, life sciences, mathematics, philosophy and religion, physical sciences, psychology, social 
sciences, the visual and performing arts, area and ethnic studies, and multi- and interdisciplinary studies. 
The occupational and technical disciplines include agriculture, allied health, architecture, business and 
management, communications, conservation and natural resources, education, engineering, health sciences, 
home economics, law and legal studies, library and archival sciences, marketing and distribution, military 
sciences, protective services, public administration and services, and theology. 
'This group includes community, junior, and technical colleges. 
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Appendix F 
Random Number Table Generation 

A random number table was generated using Microsoft Excel® following these steps: 
1. Fill column A, B, C with numbers 1-30 
2. Place cursor over three columns 
3. Select Data Analysis from the Tools menu 
4. Select Random Number Generation 
5. Enter the Number of Variables: Enter the number of columns of values you want in 

the output table 
6. Enter the Number of Random Numbers: Enter the number of data points you want to 

see, each data point appears in a row of the output table 
7. Enter the Distribution: Click the distribution method you want to use to create 

random values 
a. The Distribution selected was Uniform, which is characterized by lower 

and upper bounds, variables are drawn with equal probability from all 
values in the range, a common application uses a uniform distribution in 
the range 0...1 

8. Select the output range or the column and row space for the desired range 

The table generated is a Random Number Table to be used in the subsequent policy 
selection process of thirty policies. 
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