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ABSTRACT 

As women have increasingly entered what have been 

traditionally male-dominated industries, there has been a 

corresponding increase in "fetal protection policies" 

implemented by those same industries, based on the premise 

that toxins in the workplace can be harmful to the "potential 

fetus." The assumption is that these toxins are transported 

to the fetus exclusively through the mother and that only by 

removing the mother from the hazardous environment can the 

fetus be protected. 

Some of these companies have been taken to court as women 

have challenged these policies as infringements of their 

constitutional rights. This paper analyzes court cases in 

which this issue has been argued and demonstrates how the 

courts maintain the patriarchal ideologies of both law and 

industry through the use of legal precedent and 

unsubstantiated "science," to uphold policies that prohibit 

women from working in high-paying "male" industries and 

maintain women's subordinate position in capitalist society. 
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INTRODUCTION 

In the United States, the percentage of women participating 

in the labor force has risen dramatically over the last forty 

years, from 29 percent in 1950 to an estimated 60 percent in 

1990 (Messite and Welch 1987; Hamlet 1990). While the 

majority of working women continue to be employed in what is 

known as the "service sector" (eg., clerical, retail, and 

health-related jobs), a significant number have entered into 

occupations that have been traditionally male-dominated 

(women now account for 31 percent of all employment in 

manufacturing industries) (Chavkin 1984: 5). 

Along with the increase in numbers of women entering into 

"heavy industry," there has been a proliferation of "fetal 

protection" policies instituted by those same industries, 

aimed at excluding women workers from certain positions 

(frequently the highest paying) based on their capacity to 

bear children (Petchesky 1979; Stellman and Henifin 1982; 

Finley 1985). (It is estimated that at least fifteen of the 

Fortune 500 companies currently have policies that exclude 

fertile and/or pregnant women from certain jobs (OTA 1989: 

235) ) . 

Fetal protection policies are based on the premise that 

contact with certain hazardous toxins (eg. lead, benzene, 



vinyl chloride) in the industrial workplace can cause "harm 

to the unborn children of employees" (Brierton and Lichter-

Heath 1990: 725). Some of these policies are based in part 

on epidemiological and toxicological research, while others 

have been instituted on a more speculative basis (OTA 1988: 

245). However, these policies have not been enacted for the 

"benefit" of all employees, only female employees, and 

primarily by companies traditionally considered to be "male 

industries" (eg. battery manufacturing plants, chemical 

plants, rubber manufacturing plants, and steel mills), 

although those are not the only ones with hazardous working 

conditions (Wright 1979: 305; Williams 1981: 642, 647; Jason 

1990: 453). For example, electronics industries, whose 

female employees constitute 90 percent of the workforce, have 

not implemented fetal protection policies, despite the fact 

that workers may be exposed to over forty different hazardous 

materials (Hunt 1979: 135; Baker and Woodrow 1984: 21; Scott 

1984: 182) . 

Inherent in these policies is the assumption that toxins are 

transported to the fetus exclusively through the mother and 

that only by removing the mother from the hazardous 

environment can the fetus be protected (Williams 1981; 

Stellman and Henifin 1982; Finley 1985). These assumptions 

have been reinforced by the scientific community in the 



United States (Finley 1985: 16/6). With a few exceptions 

(eg. Paul and Himmelstein 1988), the majority of research on 

occupational hazards to men's reproductive systems has tended 

to focus on infertility and impotency (ie. the inability to 

father children) caused by chemical and other types of 

exposure. Research on occupational reproductive hazards to 

women, on the other hand, has focused almost exclusively on 

the effects of maternal exposure on the embryo/fetus during 

pregnancy. Research on the role of male exposure in fetal 

loss or abnormality is sparse and inconclusive (Landrigan et 

al 1983; Hatch 1984; Paul and Himmelstein 1988). Thus, the 

patriarchal ideology that defines the primacy of motherhood 

for women (and associates masculinity with "virility" in men) 

is reinforced by these different emphases in occupational 

health research on the male and female reproductive systems. 

Fetal protection policies have not been limited to 

restricting women who are pregnant or even those who are 

planning pregnancy, but rather include all fertile women 

(defined by one company as women between the ages of 5-63!) 

who have the potential to become pregnant (Hamlet 1990: 

1131). This encompasses virtually the entire female labor 

force and flies in the face of statistical evidence which 

shows that less than 9 percent of women of reproductive age 

in the total workforce (and only 2 percent of blue-collar 
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women over the age of thirty) actually become pregnant while 

employed each year (Huckle 1982: 145; Stellman and Henifin 

1982: 138). Nevertheless, women in hazardous occupations 

often must prove that they have been medically sterilized or 

consent to sterilization in order to keep their jobs. In one 

case, a woman whose husband had had a vasectomy was told 

nevertheless that she would have to prove she was sterile in 

order to keep her job, the implication being that she might 

become pregnant by engaging in extramarital activities 

(Finley 1985: 16/8). 

While a great many industries are currently implementing such 

protection policies, few have been contested within the legal 

system and most of those only in the last decade (eg. Wright 

v. Olin Corp. (1982); Haves v. Shelby Memorial Hospital 

(1984); International Union. UAW v. Johnson Controls. Inc. 

(1988,1989, 1991)). The court decisions resulting from these 

cases have found for both plaintiffs (primarily female 

employees) and defendants (ie. industries), contributing to 

the ongoing legal debate regarding the constitutionality of 

corporate fetal protection policies that bar virtually all 

female workers from hazardous areas in the industrial 

workplace. 
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At question is whether these policies discriminate against 

female workers based on their sex, which was prohibited by 

legislative action in both Title VII of the Civil Rights Act 

of 1964 and the Pregnancy Discrimination Act of 1978, an 

amendment to Title VII. The exception to the prohibition of 

discrimination in this legislation, which has allowed the 

legal debate to exist in the first place, is the Bona Fide 

Occupational Qualification in Title VII, which states in part 

that: 

"it shall not be an unlawful employment 

practice for an employer to hire and employ 

employees... on the basis of his [sic] 

religion, sex, or national origin in those 

certain instances where religion, sex, or 

national origin is a bona fide occupational 

qualification reasonably necessary to the 

normal operation of that particular business 

or enterprise..." (in Riffaud 1990: 848; 

emphasis in original). 

This ambiguous qualification allows for a variety of 

interpretations, despite the intention of Congress to provide 

only a narrow exception to prohibition of discrimination, and 

it is this ambiguity that has enabled the courts to justify 

decisions that favor corporate fetal protection policies. 



1 2  

These policies can be seen as just one of a growing number of 

indicators pointing to the continued efforts on the part of 

patriarchal institutions (eg. science, industry, and law) to 

limit women's participation in the public (ie. economic) 

sphere, while simultaneously promoting pronatalist policies 

(Petchesky 1979; Rifkin 1980). By patriarchal, I mean a 

system or systems in which men possess and maintain economic 

privilege and the power to define what constitutes "reality," 

and in which the "public/male" is valued over the 

"private/female" (Andersen 1983: 283). The pronatalist 

predilection in industry, for example, is illustrated by the 

fact that most large employers provide health insurance that 

covers pregnancy-related conditions, but not abortions; at 

the same time, there is a notable lack of publicly or 

corporately funded daycare for working parents. With the 

support of court decisions, many industries have attempted 

(somewhat successfully) to control women's behavior by 

controlling their bodies. The definition of women's roles 

becomes "legally" reduced to their reproductive capabilities. 

With their ability to make decisions about their own 

reproductivity (and productivity) limited by the courts, 

women are subsequently limited in their ability to 

participate in the public sphere. 
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The couching of these court decisions in "objective," 

formalized, legalistic language conceals the fact that they 

are based, in part, on the patriarchal assumption that women 

are unable to make "moral," educated decisions about their 

own (and "potential" offspring's) bodies, without the 

guidance of the courts, which are predominantly male (Rifkin 

1980). One can look to contemporary arguments regarding 

abortion rights, the concept of criminal fetal abuse (via 

maternal use of alcohol and other drugs), and court-ordered 

cesareans as other instances of judicial interference at the 

site of women's bodies. 

The specific aim of this study is to examine the ideological 

constructs embedded within the court decisions of cases 

involving fetal protection policies. The concept of 

"ideology" in the context of this paper can be seen as the 

compilation of a number of definitions presented by Williams 

(1977: 55); specifically, ideology is defined here as the 

production of meanings and ideas by a particular, dominant 

class and/or group (in this case, the primarily white, male-

dominated, patriarchal institutions of law and science), 

whereby their meanings/ideas are presented as illustrative of 

all people's understanding and experience of reality, rather 

than just representative of that particular class/group's 

understanding and experience of reality. Legal and 
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scientific definitions of "truth" are, in fact, based on the 

experiences of only a portion of the world population (and 

only in the Western, industrialized world at that), but are 

presented as definitions of the entire human experience. As 

Simone de Beauvoir so insightfully stated, "Representation of 

the world, like the world itself, is the work of men; they 

describe it from their own point of view, which they confuse 

with the truth" (de Beauvoir 1953: 10). 

According to Thompson, ideology is grounded in "meaning" and 

meaning is constructed through linguistic expression; 

consequently, the analysis of language as an indicator of 

ideological predispositions can serve to illustrate the ways 

in which language is both informed by, and in turn informs, 

legal decision-making. As Thompson states, "if ideology 

operates by the mobilization of meaning for the maintenance 

of relations of domination, then the analysis of ideology 

must seek to interpret the meaning of linguistic expressions 

in relation to the social and historical conditions in which 

they are produced and received"(Thompson 1984: 66). 

Legal language often serves as a means to devalue women, by 

reducing definitions of their social roles to their 

reproductive capacities. At the same time, legal language is 

used to preserve the patriarchal status quo through the use 



of scientific evidence and the "objective," "rational," and 

decontextualized discourse mutually employed by the 

institutions of science and law. Because law and science are 

both "particularly authoritative discourse[s]," [they have] 

the ability to "pronounce definitively what something is or 

is not...[thereby reinforcing] certain world views and 

understandings of events" (Finley 1989: 888). 

Because both legal and scientific languages also operate by 

obscuring personal relationships and/or experiences and by 

maintaining their "objectivity," they escape challenges to 

their authority in the determination of social reality. At 

the same time, their possession and use of specialized 

knowledge and languages limit the extent to which individuals 

(in this case, women) can successfully present their cases, 

by requiring them to employ the same highly specialized 

language(s). O'Barr likens the inability of lay people to 

converse in "court talk" (and the same would apply to 

"science talk") to the plight of non-English speakers in an 

English-speaking society. Lay people are denied the right to 

confront their (legal) opposition. "Not speaking the 

language of the court...erects a barrier between the 

defendant and the courts, one that effectively denies this 

right" (O'Barr 1982: 40). 
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In the next section, I will present an abbreviated history of 

protectionist policies in the United States, followed by 

summaries of the gendered natures of scientific and legal 

thought and discourse. Based on the issues discussed in 

these three sections, I will analyze a few of the recent 

court decisions regarding the constitutionality of fetal 

protection policies and attempt to articulate the links 

between scientific and legal discourses and how together they 

function to maintain women's subordinate position in 

capitalist society. 
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THE HISTORY OF PROTECTIONISM. 1852-1908 

Protectionist policies in industry are by no means a new 

phenomenon; rather, they are reflective of moments in history 

in which traditional definitions of men's and women's roles 

have been challenged and comprise attempts by dominant 

patriarchal institutions to maintain that dominance through 

restrictive legal (and ideological) measures. According to 

Bleier, scientific theories are among the ideological 

measures that historically emerge to "implicitly defend the 

status quo" (Bleier 1984: vii). Knowledge of the history of 

protectionism, and its dependence on scientific theories, is 

critical to the understanding of current "fetal protection 

policies" and their litigation in the courts. The following 

synopsis is in no way exhaustive, but points to a critical 

period of legal precedent in the history of protectionist 

policies. 

The years between 1852 and 1908 reflect a period in which 

protection policies for women were being established for the 

first time in the United States. The first protection 

policies, unlike the current fetal protection policies, were 

promoted by labor unions and social reform groups, and were 

instituted by state legislatures rather than by individual 

industries (who often contested these laws as constitutional 

infringements). These policies were promoted largely in 
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response to the abominable working conditions brought about 

by the effects of industrialization in the 19th century. 

Early in the struggle for better working conditions, social 

reformers pushed for protective legislation for both male and 

female workers, arguing that all workers needed protection 

from the abuses of their employers (Hoff 1991). However, the 

first protective policy passed into law, in Ohio in 1852, 

placed a maximum limit on the number of hours women and 

children could work (Baer 1978: 32). This and subsequent 

laws were established on the premise that women and children 

needed "special protection" from the appalling working 

conditions that existed in the factories at that time. Why 

men were not similarly "protected" was a result of certain 

predominating beliefs of the late 19th century. 

The ideology of "separate-spheres," brought about by 

industrial capitalism, was possibly the most significant 

factor in the eventual upholding of the states' "women only" 

protectionist policies by the Supreme Court (and continues to 

be a significant factor in many of the Supreme Court's recent 

decisions affecting women). In Bradwell v. Illinois (1873), 

Myra Bradwell was prohibited from practicing law in a 

decision that perpetuated the ideology of separate spheres 

and certainly set a precedent for treating women as a 

"special class": 
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"[T]he civil law as well as nature itself, has 

always recognized a wide difference in the 

respective spheres and destinies of man and 

woman...The constitution of the family 

organization, which is founded in divine 

ordinance, as well as in the nature of things, 

indicates the domestic sphere as that which 

properly belongs to the domain and functions 

of womanhood" (in Taub and Schneider 1990: 

163) . 

According to Turkel, legal constructions of the 

public/private dichotomy, such as the one above, "support 

patterns of participation in...the allocation of persons to 

public arenas of production and decision-making and to the 

private arena of household responsibilities on the basis of 

gender" (Turkel 1988: 802). 

The ideology of separate spheres was further sustained by 

another prominent belief of the period, one which was in turn 

supported by the "expert" testimony of the medical 

establishment (and which continues today, albeit in a less 

explicit fashion). This was the idea that women were 

inherently weaker than men, and therefore needed additional 

protection. All of the state courts that upheld labor laws 

limiting women's working hours (as well as the Supreme Court) 

introduced this medical "evidence," in addition to promoting 
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the primary importance of women's role in reproducing the 

next generation, as just cause for differential treatment of 

women. A 1902 Nebraska law stated that women's physical 

limitations made them unable: 

"to endure the same hours of exhaustive work as may 

be endured by adult males. Certain kinds of work 

which may be performed by men without injury to 

their health would wreck the constitutions and 

destroy the health of women, and render them 

incapable of bearing their share of the burdens of 

the family and the home" (in Lehrer 1987: 57). 

A 1902 Washington law similarly claimed that it was: 

"a matter of universal knowledge with all 

reasonably intelligent people of the present age 

that continuous standing on the feet by women for a 

great many consecutive hours is deleterious to 

their health. It must logically follow that that 

which would deleteriously affect any great number 

of women who are the mother of succeeding 

generations must necessarily affect the public 

welfare and the public morals" (in Lehrer 1987: 

58) . 

Obviously, this "universal knowledge" about the adverse 

effect of "continuous standing on the feet by women" did not 

extend to the private sphere where women bore the "burdens of 



the family and the home" by long periods of standing. 

Coinciding (although not coincidental) with these legal 

pronouncements was the promotion, through the media, of a 

"cult of domesticity," designed to counteract the rising 

number of women entering the labor force. In popular women' 

magazines, and even in more "serious" scientific journals, 

women were encouraged to "cultivate the gentle arts of 

femininity" which comprised the bearing of children, the 

maintenance of the household, and the role of "aid and 

companion to [their] husband[s]" (Fee 1976: 176). 

Finally, the courts justified their decisions against 

protective legislation for men, while upholding it for women 

based on their interpretation of the Fourteenth Amendment, 

which states in part: 

"[n]o State shall make or enforce any law 

which shall abridge the privileges or 

immunities of citizens of the United States; 

nor shall any State deprive any person of 

life, liberty, or property, without due 

process of law; nor deny to any person within 

its jurisdiction the equal protection of the 

laws" (in Hoff 1991: 393). 

By this, it was understood that men had the constitutional 

right to freely enter into employment contracts ("freedom of 
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contract"), being on fairly equal footing with their (male) 

employers, and that any legislation interfering with that 

right was unconstitutional (Hill 1979; Lehrer 1987). (Men 

had the added advantage of unionization and collective 

bargaining rarely available to women) (Baer 1978: 19). As 

women (and children) were not regarded as full citizens, nor 

believed to have the same constitutional and legal rights as 

men, they were not considered to be on "equal footing," nor 

to have the "natural capacity to contract," and therefore 

were subject to regulation for the "public welfare" (Hill 

1979: 250; Lehrer 1987: 57). 

So, while protective labor legislation for men was largely 

deemed unconstitutional at the turn of the century (one 

exception was the limitation of male miners' hours in Holden 

v. Hardv (1898), on the grounds that it was a valid public 

health measure), there was an increasing, although 

inconsistent, tendency for legislation aimed specifically at 

women to be upheld. For the most part, these court decisions 

took place at the state level, although a few did reach the 

level of the Supreme Court when decisions by the state courts 

were appealed. Two such cases presented a particular dilemma 

for the Supreme Court. 
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In Lochner v. New York (1905), the Supreme Court ruled 

against a maximum hours law for (male) bakers, on the grounds 

that it was not a valid health measure and that it 

"unnecessarily interfered with the right of bakers to make 

contracts freely determining their working hours." (Hill 

1979: 251). This decision was made despite the presentation 

of considerable evidence that pointed to quite serious health 

problems associated with the profession. As stated in the 

Court's opinion, there was: 

"no contention that bakers as a class are not 

equal in intelligence and capacity to men in 

other trades or manual occupations, or that 

they are not able to assert their rights and 

care for themselves without the protecting arm 

of the State interfering with their 

independence of judgement and of action. They 

are in no sense wards of the state" (in Hill 

1979: 251; italics mine). 

Justice Peckham went on to say that: 

"[i]t is impossible for us to shut our eyes to 

the fact that many of the laws of this 

character, while passed under what is claimed 

to be the police power for the purpose of 

protecting the public health or welfare, are, 

in reality, passed from other motives" (in 

Hoff 1991: 195). 
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It was to become evident in the next three years that the 

Supreme Court did not extend this concern for less-than-

honorable motives (eg. the infringement of the constitutional 

"right to contract") to protective labor laws for women, whom 

it did consider to be "wards of the state" and therefore 

subject to special protection. Nevertheless, the Court was 

faced with the problem of proving the constitutionality of 

protective labor laws for women, while deeming identical 

legislation for men unconstitutional. Toward this end, it 

was aided by the efforts of social reformers who, seeing that 

protective labor laws for all workers were unlikely to be 

upheld, set their sights on achieving laws of protection for 

women. 

In 1908, the National Consumers' League (NCL), led by 

Florence Kelly and Josephine Goldmark and represented by 

Joseph Brandeis, entered an amicus (ie. "friend of the 

court") brief in Muller v. Oregon (1908), an state case 

appealed to the Supreme Court in which the defendant was 

actually a male employer who had been convicted for 

"allowing" a female employee to work more than the state 

mandated maximum of ten hours. Testifying on behalf of the 

state of Oregon, the NCL and Brandeis presented what became 
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known as "The Brandeis Brief" (although the data was compiled 

almost exclusively by Goldmark). 

This brief was unique among arguments presented in favor of 

protective legislation to this point. Rather than relying on 

legal precedent (which had been successfully argued for both 

sides of the argument), it documented empirical evidence of 

the conditions of industrial work, the effects of long 

working hours, and the "special susceptibility of women 

workers to these evils" (Lehrer 1987: 54). Its sources 

ranged from the reports of factory and health inspectors both 

in the U. S. and abroad, testimony from physicians and social 

workers, and quotes from medical texts and journals (Baer 

1978: 59). But despite the fact that they had considerable 

evidence showing that "these evils" adversely affected 

workers of both sexes, the NCL and Brandeis chose to 

emphasize the "scientific data" that underscored the physical 

differences between the sexes and, specifically, women's 

reproductive role in society (Hoff 1991: 197; Taub and 

Schneider 1990: 165). (It should be noted that in both 

Lochner v. New York (1905) and Muller v. Oregon (1908), 

scientific evidence was used selectively, or excluded 

altogether, to justify what can only be considered 

predetermined decisions.) 
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The Brandeis Brief specifically appealed to the legal 

principle of "reasonableness," whereby "certain limitations 

of one's 'freedom' are permissible...under the police power 

of the state, which grants authority to pass laws for 

protection of public order, health, morals, or safety" 

(Lehrer 1987: 51). Basing their testimony on both domestic 

and foreign legislation, and bolstering it with economic and 

"scientific" studies, the creators of the Brandeis Brief 

demonstrated (at least to the Court's satisfaction) that "the 

[Oregon] legislature acted rationally in believing that the 

public welfare was served by the law." By showing that women 

were not on "equal footing" with their employers, and thereby 

at a disadvantage in their ability to freely contract, the 

Brandeis Brief established the need for state intervention on 

behalf of the "weaker party" (1987: 55). 

Although mentioned only in passing in the Supreme Court's 

final decision, it is quite apparent that the Brandeis Brief 

was instrumental in providing the justification the Court 

needed to uphold protective legislation that addressed only 

female employees. An excerpt from the final decision in 

Muller v. Oregon is quoted at length to demonstrate the 

degree to which the Court relied on the "scientific" 

information provided by the Brandeis Brief, rather than on 



legal precedent, in order to uphold the ruling as 

constitutional: 

"That woman's physical structure and the 

performance of maternal functions place her at 

a disadvantage in the struggle for subsistence 

is obvious. This is especially true when the 

burdens of motherhood are upon her. Even when 

they are not, by abundant testimony of the 

medical fraternity continuance for a long time 

on her feet at work, repeating this from day 

to day, tends to injurious effects upon the 

body, and as healthy mothers are essential to 

vigorous offspring, the physical well-being of 

woman becomes an object of public 

interest...As minors, though not to the same 

extent, [woman] has been looked upon in the 

courts as needing especial care, that her 

rights might be preserved...Though limitations 

upon her personal and contractual rights may 

be removed by legislation, there is that in 

her disposition and habits of life which will 

operate against a full assertion of her 

rights...Differentiated by these matters from 

the other sex, she is properly placed in a' 

class by herself, and legislation designed for 

her protection may be sustained, even when 

like legislation is not necessary for men and 

could not be sustained" (Muller v. Oregon 

1908: 421-422; emphasis mine). 
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In one fell swoop, the Court invoked women's "natural" and 

primary role of motherhood and justified its ruling based on 

the "abundant testimony of the medical fraternity" that these 

"maternal functions" placed women at a distinct disadvantage. 

While not every law restricting the hours of women was upheld 

following the Muller case, it was to become the precedent for 

all subsequent sex-specific protective legislation up to the 

present day. Although the original intent of protective 

legislation, in the eyes of the social reformers, was to 

promote better working conditions for women, it was soon to 

be used to restrict occupational opportunity and choice for 

women. As Hoff states, "Protective labor laws...helped 

define patterns of discrimination against female wage-

earners, limited women's economic opportunities, and 

reinforced stereotypic notions of women as frail, passive, 

and dependent" (Hoff 1991: 200). 
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SCIENCE; A PATRIARCHAL PARADIGM 

Reliance on the scientific/medical community for 

justification of court decisions has not been limited to the 

late 19th and early 20th centuries. Scientific arguments 

have often been used to justify particular policies or 

practices that create and maintain women's (as well as other 

minorities') subordination, even up to the present. 

According to Birke, women as a group are frequently 

"portrayed as having an underlying biological nature...which 

provides constraints on what is individually possible for 

them. The social position of women thus becomes seen as 

determined—and limited--by their biology" (Birke 1986: 2). 

This "biological determinism" argument has been used 

throughout history to justify the unequal social positions of 

different groups according to their class, race and sex. 

Bleier argues that biological theories "have provided the 

scientific justification for ideologies that support, 

explain, mystify, and obfuscate patriarchal relationships of 

power, domination, and control" (Bleier 1985: 19). 

Yet, science historically has been depicted as an 

epistemology that operates outside of political and social 

influences. Science is frequently distinguished from other 

forms of knowledge by its ideals of objectivity and rational 

thought, divorced from "any emotional or social commitment" 
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(Fee 1983: 18). The assumption within science is that nature 

is lawful and orderly, and that the role of scientists is 

simply to discover these universal laws of nature through 

objective, empirical observation and experimentation (Hubbard 

1990: 14). According to one defender of the natural 

sciences, "the task of science is to give an account of the 

world as it is independently of the meanings it might have 

for human subjects, or of how it figures in their experience" 

(in Rouse 1987: 170). 

Within this context, the basic assumptions of science are 

rarely questioned and the scientific "account of the world" 

is given the ultimate authority to determine reality 

(although this authority has been challenged lately). The 

idea of scientific objectivity "can be used to create a 

distance between the production of pure science...and its 

uses," thus relieving the scientist of social and moral 

responsibility (Fee 1983: 17). Hubbard illustrates how 

scientific language "helps to lend science [this] aura of 

depersonalized authority." She considers reification, which 

she defines as the transformation of a verb (ie. the activity 

of a scientist) into a noun or thing, as one of the most 

powerful and hazardous products of scientific language. 

Reification in scientific statements omits agent, time, and 

place giving the impression that a particular observation 
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preexisted its "discovery" (eg. "It has been observed 

that...," rather than "I observed that...") (Hubbard 1990: 

12). This depersonalization gives the appearance that things 

observed in science are unchangeable "facts of nature." 

There have been numerous criticisms of the "reality" 

presented by science. Among the most visible critics are 

feminists (often practicing scientists themselves), who argue 

that science is a masculinist epistemology and therefore does 

not accurately portray the reality of women and in fact 

degrades women in its descriptions. The "scientific" idea of 

women's "special susceptibility" has long been a means of 

excluding women from participating in the domains of 

education, politics, and other types of "men's work," for 

fear of doing irreparable harm to their reproductive organs 

and thereby ruining any hope of fulfilling their true role of 

motherhood (examples of this "susceptibility" can be found in 

the historical cases of protectionism, as well as in the 

current practices of excluding women from military combat and 

from working in certain hazardous industries). 

Emily Martin's (1987) well-known cultural analysis of 

reproduction depicts the use of medical metaphors to describe 

women's biological processes as pathological, justifying 

(male) medical intervention. Bleier claims that the very 
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premise of science—control and domination of nature--lends 

itself to the patriarchal order and "has been historically 

expressed in sexual imagery" (Bleier 1984: 165). An example 

of this is found in the words of Francis Bacon, known as the 

"father of science," who invited "true sons of knowledge" to 

"penetrate [nature] further" in order to gain access to her 

"inner chambers" (Birke 1986: 114-115). 

Fee argues that the ideal characteristics of science are 

synonymous with the traits generally regarded as 

characteristic of men. In fact, she asserts, our political 

philosophy and views of human nature "depend on a series of 

sexual dichotomies, involved in the construction of gender 

differences." Thus, Western thought incorporates the 

hierarchical dichotomies of rationality/ emotionality, 

objectivity/subjectivity, and culture/nature; the qualities 

of rationality, objectivity, and culture are more highly 

valued and considered synonymous with both science and men, 

while the latter devalued characteristics are equated with 

women (Fee 1983: 12). 

The main target of feminist criticisms of science has been 

biology and its theories about women (Harding and Hintikka 

1982; Fee 1983; Bleier 1984; Bleier 1985; Sapiro 1985; Birke 

1986; Harding 1986; Hubbard 1990). The equation of women 
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with nature has been extended in the biological sciences to 

the argument that women's social position is the "natural" 

result of evolutionary, rather than political, processes. 

Harding insightfully points out that biological arguments 

regarding the differences between men and women have largely 

been the concern of men. She states that while it is "more 

plausible to assume that human men and women are far more 

similar to each other than any humans are to members of other 

species," it has been "men who have been preoccupied with 

finding the continuities between men and males in other 

species and between women and females in other species" 

(Harding 1986: 100). 

This argument of biological determinism usually has been 

invoked when the authority of the dominant, white patriarchy 

has been challenged; two periods in United States history 

showed that argument to be aimed specifically at women. In 

the late 19th century, during the period of industrialization 

in the United States, scientific "evidence" was especially 

important to the bourgeoisie in justifying the role of the 

proletariat as the result of a "natural" evolution. Lewontin 

et al. have described science as being closely allied with--

almost a tool in--the development of capitalism. Not only 

did scientific knowledge allow people to control the world in 

ways never before possible, it was also used by those in 
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power in the new capitalist economy to maintain and justify 

the system's growing inequalities. In the words of Lewontin 

et al, "'Science' [was] the ultimate legitimator of bourgeois 

ideology" (Lewontin et al 1984: 31) 

Science became the "ultimate legitimator" of patriarchal 

ideology, as well. It was to science that the patriarchal 

order turned to defend the inequalities also widening between 

the sexes, a result of the increasing separation of the 

spheres of production and reproduction. Prior to the 19th 

century, the scientific view of human biology described men's 

and women's bodies as structurally similar, with "women 

hav[ing] the same genitals as men, except that theirs are 

inside the body and not outside it" (Martin 1987: 27). 

However, the idea of similar biologies was incompatible with 

the doctrine of separate spheres which accompanied 

industrialization, since it did not correspond with the idea 

that the social inequalities in male-female relations were 

the result of "natural" and progressive evolution. It did 

not take long for scientists to "discover" distinct 

biological differences between men and women, resulting in 

the assertion that men's and women's roles were grounded in 

nature "by virtue of the dictates of their bodies" and that 

any "attempt to alter the present relations of the sexes 
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[was] not a rebellion against some arbitrary law...[but] a 

struggle against Nature" (1987: 32). 

In The Descent of Man and Selection in Relation to Sex 

(1871), Charles Darwin argued that the differences in 

behavior and social roles between men and women were the 

result of "sexual selection," whereby each sex evolved 

differently to fulfill certain roles needed to perpetuate the 

species. Thus, men were defined as more intelligent, 

independent, rational, aggressive, and powerful, qualities 

necessary to their role in protecting and providing for the 

family (also the qualities most highly valued in science); 

women, on the other hand, were described as naturally more 

passive, intuitive, dependent, nurturing, and selfless, which 

most befitted their role of motherhood (and corresponded with 

the prevailing scientific depiction of nature). Thus, the 

Victorian ideals of appropriate male and female behavior were 

vindicated by the laws of nature. 

It might be argued that the beliefs of 19th century 

biological determinists lacked empirical support and 

contained sexist preconceptions that have no place in modern 

science. As Bleier states, "we tend to see the scientific 

truths of today as final, valid truths, the culmination of 

previous centuries' unavoidable and primitive follies and 


