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ABSTRACT 

The community mediation movement has arisen in response 

to criticisms of the American judicial system. Advocates 

claim it can counter the role of law in reproducing ideolo

gies that disadvantage subordinate groups, such as women. 

But this potential relies in part on the ideological posi

tions of the mediators themselves. This study evaluates the 

counter-hegemonic potential of community mediation in regard 

to a gendered social power structure through an ideological 

analysis of sixteen male volunteer community mediators in 

Tucson, Arizona. Arguing against a narrow economic or gender 

reductionist analytical approach, this study relies on a 

neo-Gramscian perspective to uncover the multiple factors 

that determine this ideology. What emerges is a gender 

ideology that at once contains a "feminist" critique of 

social power structures yet is filled with contradictions. 

This implies that the community mediation movement must 

continue to struggle if it is to become a genuinely counter-

hegemonic movement. 
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INTRODUCTION 

The community mediation movement has arisen in response 

to multiple criticisms of the American judicial system. Its 

advocates claim it can help redress the failure of the 

courts to provide accessible, timely justice, in a manner 

sensitive to individual and community needs. Some proponents 

go even further, contending mediation can counter the role 

of law in reproducing socio-economic power structures that 

disadvantage low-status groups such as women, ethnic minori

ties, and the working class (See Abel 1982; Wahrhaftig 

1982). According to Diane Polan (1982), the legal system 

plays a significant role in perpetuating patriarchal culture 

because male judges, as beneficiaries of this culture, use 

the court room to promote an ideology of male dominance. The 

purpose of this study is to evaluate to what degree communi

ty mediation offers a genuine alternative to this ideology 

through an analysis of tape recorded interviews with sixteen 

male volunteer community mediators in Tucson, Arizona. 

My aim is to address several gaps and limitations of 

the current literature on community mediation. First, while 

most interview and survey research has appropriately focused 

on client reaction to the mediation experience, valuable 

insights can also be gained through an understanding of the 

beliefs and perspectives of the mediators who help shape 
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that experience (Harrington and Merry 1988). Second, a fair 

amount of work has been devoted to a Marxist economic cri

tique of mediation (Abel 1982; Merry 1989; Nader 1980, 

1983), which contends that community mediation is no differ

ent than the courts in that both are used by economic elites 

to exercise social control over the working class. But 

little attention has been paid to how a similar critique of 

power relations might apply to gender. This study is one 

step in that direction. Third, the model used in these 

critiques follows a rigid, reductionist reading of Marxism 

that has recently come under much criticism. In this model 

there are two essential categories that can be used in 

analysis, domination and resistance. The problem with apply

ing this model to community mediation, I suggest, is that 

mediation does not fit neatly into either of these catego

ries. Instead I rely on the work of Antonio Gramsci (1971) 

and others (see Williams 1977, Roseberry 1989) who work 

within a Marxist framework but suggest a more complex formu

lation in which there exist multiple sources of domination 

and resistance. Moreover, domination and resistance are 

never total in this framework, but always co-exist in an on

going struggle. Thus mediation can be conceived of as a site 

of both social control and opposition, or, in Gramsci1s 

terms, hegemony and counter-hegemony, making it possible to 
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evaluate in what specific ways mediation is and is not a 

meaningful alternative to the courts. Similarly, Gramsci 

argues that ideology is always contradictory and contested; 

there is no unitary, inevitable class consciousness reflect

ing one's economic status, for example, although there are 

influences. This challenges the notion that mediator ideolo

gy can be inferred simply from the social and economic 

position of the individual, as does much of this literature. 

The data from this project indicate both consistencies 

and contradictions among the male mediators interviewed and 

within their individual responses. Instead of linking their 

complex ideological positions to single causes, I attempt to 

analyze them within a context of multiple causality that 

accounts for, but does not reduce to, particular power 

structures, an approach that Roseberry (1989) calls "histor

ical determinism". 

After explaining the basic tenets of mediation and 

reviewing the literature, I develop theoretical criteria 

which I apply to the interview data. Three primary findings 

result. The first is that all the men share basic ideas 

about the differences between women and men and how this 

relates to mediation. The second is that all the men loosely 

speaking are "feminists" in their general rhetoric and 

critical framing of gender relations. They break down rough
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ly into two analytical categories I term "weak feminists" 

and "strong feminists". Third, in many cases their "femi

nism" is complicated by contradictions and ambivalences 

which I believe reflects the position of men in relation to 

an incomplete struggle for gender equality in the 1990*s. 
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MEDIATION 

According to P.H. Gulliver (1979), mediation, as it is 

found in a wide range of cultures, can be generally charac

terized as a third party dispute resolution process distinct 

from adjudication. In the latter, the judge controls the 

entire process and resolves the dispute according to prees-

tablished laws and legal principle. The disputants are then 

bound by the judge's ruling. By contrast, in mediation third 

party authority is minimal, the role being limited to one of 

facilitating a process that is ultimately in the hands of 

the disputants (Gulliver 1979:209). Agreements that are 

mutually satisfying and perceived by both parties as fair 

are valued above fulfillment of abstract principle, or 

rather desirability of achieving such agreements is the 

principle that guides mediation. Mediator neutrality is 

highly prized. "Taking sides" distorts the process and 

undermines the disputants' experience that the agreement is 

their own, upon which compliance depends (Ibid:213). 

The American community mediation movement has drawn on 

a number of sources for its basic model. These include 

mediation in traditional societies, peoples* tribunals in 

communist countries, commercial and labor arbitration in 

the United States (Merry 1982:19), as well as a long history 

of New England town meetings and local dispute resolution by 
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clergy and community leaders in small, integrated immigrant 

communities going back 300 years (Singer 1989:107). 

There are currently over 350 community mediation pro

grams (often called "neighborhood justice centers") in the 

United States, most of which have been established in the 

last twelve years (Singer 1989:109). They typically rely on 

volunteers from the community and handle a wide range of 

conflicts including those between landlords and tenants, 

neighbors, family members, and, less frequently, disputes 

involving domestic violence (Singer 1989:109-110; Yellott 

1990) . 

According to Paul Wahrhaftig (1982), community media

tion programs vary in their autonomy from the formal justice 

1 . system . Some are run by local courts as judicial "sponges" 

used to mop up an overflow of cases. Others are operated by 

local government bureaucracies and function as any other 

agency that must justify its funding by producing particular 

results. Both types of programs fail to offer a truly unique 

service, according to Wahrhaftig, because they are run by 

"outsiders" who perceive problems not from the perspective 

of community members, but from that of the state and bu

reaucracies that must approve and fund programs (Ibid:81). 

1. This is a simplified version of Wahrhaftig's scheme. 
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Other programs are non-governmental and community-based. 

These make individual and community empowerment their goals 

and some make redressing of structural power disparities 

between disputants an explicitly priority in the mediation 

process (Ibid: 89-90). 

The Tucson program falls somewhere between these polar 

types. It is formally independent from city and county 

governments, but it maintains relationships with various 

agencies on which it partly depends for referrals1. There

fore, while it operates primarily as an autonomous community 

organization, in many cases it is offering services, at 

least indirectly, on behalf of the state. This is most 

evident in domestic violence cases in which charges are 

sometimes dropped if defendants agree to mediate or partici

pate in other "diversion" programs such as counseling 

(Yellott 1990:40-41). The degree to which such arrangements 

interfere with the goal of empowerment remains hotly con

tested in the mediation and domestic violence fields (Ibid). 

The range of services includes neighborhood conflicts, 

such as noise problems and property disputes; domestic and 

1. The program is a sub-agency of Our Town Family Center, 
which is funded in part by the -United Way. It has referral 
arrangements with the Pima County Sheriff's Department, the 
Tucson Police Department, the Tucson City and Family Courts, 
and Pima County Animal Control. 
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family conflicts, including domestic violence cases; and 

divorce and child visitation mediation. These last two 

services are offered for a sliding-scale fee while the rest 

are offered at no cost. 
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LITERATURE REVIEW 

The social science literature on mediation breaks down 

roughly into three general groups. The first evaluates 

mediation empirically and compares it to the formal legal 

system. The second is more theoretical and argues that 

mediation functions hegemonically to undermine access to 

justice by subordinate groups. The third is also theoretical 

and argues that mediation functions counter-hegemonically to 

provide people with a more humanistic, community-enhancing 

means for resolving conflict. Where necessary, I will take 

the liberty of extrapolating how each perspective bears on 

gender issues where the literature itself fails to do so. 

Pruitt and Kressel (1985b) review several empirical 

studies and calculate that about 75% of participants report 

being satisfied after going through the mediation process. 

The majority of these say their satisfaction is greater than 

with adjudication (Ibid:180). Roehl and Cook find most 

research demonstrates that participants experience being 

treated with respect and fairness at a higher rate than in 

court cases (1985:168). The majority of participants also 

report improved communication and quality of relationships 

between disputants (Ibid:163). 

However, not all the findings indicate that mediation 

is a success. Pruitt and Kressel's review of the literature 
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suggests that the goal of relieving court backlogs is not 

met. Rather, the types of cases that find their way to 

mediation often are those that would not ordinarily end up 

in court, or those that would be dismissed quickly by a 

judge (1985b:182-183). 

Joan Kelly (1989) compares satisfaction rates of di

vorcing women who use the legal system and those who go to 

mediation and finds that the second group report both a 

higher level of satisfaction and a greater feeling "empower

ment" (Ibid:86). However, this does not necessarily indicate 

that their material outcome was greater than if they had 

used the courts. Whether or not feeling empowered actually 

results in the power to obtain a better outcome went beyond 

the scope of her study. 

The second perspective relies heavily on a Marxian 

class conflict model of society. Here the bourgeoisie domi

nates the working class to its own benefit through the use 

of force and ideologies that justify its power. Class con

flict is seen as the motor of historical emancipation from 

this power because through it the disenfranchised recognize 

their oppression and are galvanized. Any process that seeks 

to resolve conflict is automatically suspect of being a tool 

of the bourgeoisie because it encourages people not to see 

conflict through to its end-revolutionary change of the 
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existing system. According to Abel (1982), mediation is a 

particularly insidious form of false consciousness because 

it employs a language of community participation and cooper

ation which cloaks the underlying class conflict. He calls 

mediation an "iron fist" covered by a "velvet glove" 

(Ibid:270). He is reminiscent of Gramsci when he draws 

attention to the ability of this civil institution to pene

trate areas of life beyond the reach of the courtroom judge. 

Rather than a process of empowerment, he sees informal 

justice as a way of debilitating people in conflict, of 

controlling "by disorganizing grievants, trivializing 

grievances, and frustrating collective responses" (Abel 

1982:6). 

Laura Nader (1983) agrees with Abel and states that at 

least some of the motivation for the Alternative Dispute 

Resolution movement comes from conservatives in the legal 

profession who feel overburdened court dockets could be 

lightened by redirecting certain kinds of cases to an alter

native system (1983:52). But which cases? Who decides? Nader 

believes that the movement has ushered in a "dual legal 

system" in which the conflicts of the working class and 

economically disadvantaged are relegated to institutions 

that have less power to redress injustice than the courts. 

Tensions are diffused, but conflicts are not resolved 
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(Ibid:52-53). 

According to Nader, mediation is especially insidious 

between people of unequal power because it compels the less 

powerful person to be conciliatory and compromising even if 

the other party is fully responsible for the conflict. 

Because people are supposedly encouraged not to press their 

claim in the hope victory, as they would in court, but to 

sit down in a friendly fashion and weaken their claim in the 

interest of compromise, their power is diminished, not 

enhanced. Anyone who starts out in a weak position is thus 

doubly cursed when they walk into the mediation room. In 

short, rather than create a level playing field, the media

tion process merely assumes equality and reinforces the 

status quo relationship (Nader 1980:76). 

Furthermore, Nader is critical of anthropologists who 

tout the locally based, community-affirming mediation found 

in many traditional societies as the answer for conflicts in 

urban-industrial society (1980:76n). Dispute resolution 

processes must be rooted in the appropriate "social and 

cultural setting" to be effective (Nader 1980:46). In other 

words, the nature of power and conflict in the United States 

requires an adversarial process to assure justice for the 

disadvantaged. Increasing access to the system will make it 

more effective at providing justice, not reducing access by 



18 

diverting people to an alternative system based on an illu

sory community spirit. 

Merry (1989) draws a clear picture of how mediation can 

function as a mechanism of ideological control by one class 

over another. According to her, the middle-class make-up of 

the typical mediator pool implies that mediation plays the 

role of "supervising" the working class. Because mediators 

occupy a dominant position in society, they have a vested 

interest in maintaining the subordinate status of their 

clients, which makes empowerment a dubious prospect. From 

this perspective it is doubtful that mediators really want 

to disseminate skills that will strengthen the social posi

tion of the working class, much less give them the power to 

redress the social and economic inequities that are the real 

cause of their disputes. A more confrontational and aggres

sive style may be more effective for people who do not have 

a strong voice (Ibid:248)1. Teaching people to seek coopera

tion in an exploitative society functions to disarm, not 

empower them. By changing the way the lower classes concep

tualize and address problems, mediation changes the way they 

understand the source and role of conflict in their lives, 

1. Along similar lines, John-Paul Lederach (1985) argues 
that the standard mediation model is culturally biased 
because it does not account for the fact that different 
cultural groups have unique conflict management styles. 
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leaving them with a weakened ability to respond to it pro

ductively (Ibid:243). 

From a class conflict perspective, therefore, mediation 

is a hegemonic institution because it diffuses conflict thus 

safeguarding bourgeois interests. According to Nader, this 

diffusion tends to convince people real justice is not 

available to them. Their experience of seeking justice 

convinces them that they can expect a compromise at best, 

and never a full redress for the wrongs they have suffered. 

Reflecting Williams' contention that hegemony manifests in 

our expectations of life, she claims that this experience 

serves to make people apathetic and passive, not empowered, 

when conflicts arise (Ibid:52). 

A comparable case is made by many in the domestic-

violence field regarding women. In this view, encouraging 

women to mediate disputes involving violence is a step 

backward from efforts to criminalize and enforce laws pro

tecting women from violence. Mediation seems to coddle 

abusers who should be punished, replacing the big stick of 

law with the rather puny stick of conciliation. It also 

seems to make violence negotiable, and gives the victim the 

message that she must offer something in return before she 

can legitimately ask that it be stopped (National Coalition 

Against Domestic Violence 1988). 
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This argument can be extrapolated to address disputes 

involving women more generally, to formulate the argument 

that mediation works to maintain a status quo in which women 

are relatively powerless by making demands for equality 

negotiable. From this perspective, even if the courts are 

bastions of patriarchy, as Polan (1982) contends, the 

win/lose style of justice is necessary because women need to 

"win" the battles they are fighting, -not sign cease-fire 

agreements. 

This argument is problematic on two counts. First, 

Abel, Nader and Merry all criticize the legal system on the 

same basis as mediation; the courts fail to equalize power 

relations just as mediation does. Yet they maintain that 

hegemony can only be contested in the courts, not in media

tion. Mediation is assumed to be a monolithic and homogene

ous institution that intentionally, and successfully, wins 

adherents for its 'second class' brand of justice. This 

suggests the second problem, which is that mediation com

petes for the same niche as the law. This ignores the pos

sibility that mediation may provide unique services which 

cannot replace the 'big stick' of law, but which fill other, 

non-punitive functions. For example, in response to domestic 

violence professionals who reject mediation, Yellott (1990) 

counters that it is patronizing to dictate that women not be 
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allowed to communicate with their abusive partners, and 

since studies show they often elect to, they should at least 

benefit from the relatively controlled environment mediation 

provides. The key issue, then, is the degree of free choice 

involved in the decision to mediate. The case made from the 

class conflict perspective gains more weight as soon as 

there is a degree of coercion to mediate rather than liti

gate. This is most evident when a judge mandates that a 

couple involved in a domestic violence dispute go to media

tion, although the victim is not required to drop the charg

es because a mediation has taken place. 

The third perspective in the literature also addresses 

structural power inequities but sees mediation as an agent 

of community empowerment and social change, along the lines 

of Wahrhaftig's third program type. It assumes, like the 

three researchers just discussed, that the courts are accom

plices in the social fragmentation and alienation rampant in 

modern urban society. It contends, however, that mediation 

provides a radical reformulation of how organized conflict 

resolution can play a social role, one that is local, not 

centralized and bureaucratic; context- dependent, not codi

fied and rigid; one that accentuates the positive potential 

in social relationships, not their potential as arenas of 

domination. 
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The main proponent of this perspective is the anthro

pologist Cathy Witty who contends that the judicial system 

addresses only the "symptoms of conflict in the form of 

broken rules" while mediation targets the causes (1980:106). 

These causes are embedded in larger social and cultural 

contexts of the community that cannot be reached by a cen

tralized, bureaucratic court system which, in the name of 

fairness, blindly applies the same rules in all situations 

regardless of what power differentials may be involved 

(Ibid: 195-6). Mediation is adaptable to specific circum

stances because it springs from the community itself. Pro

grams are run by the people who live in it. Mediator and 

client come from the same neighborhood and share knowledge 

of the conditions surrounding the dispute (Ibid:109)1. 

Furthermore, when people's lives are intertwined and 

will remain so after settlement, the win/lose resolution 

offered by a judge is not always in their best interests. In 

other words, they want to "fix" the relationship, not just 

the specific problem (Ibid:107). This is especially true 

among neighbors and family members. The mediation process 

can accomplish this repair function because it encourages 

communication and cooperation, as opposed to the adversarial 

1. Witty clearly has Wahrhaftig's third type of mediation 
program in mind. 
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relationships found in court. 

Community cohesion and leadership are promoted when 

members have the means to resolve conflicts peacefully among 

themselves. Even conflicts and tensions rooted in socio

economic inequities are better off in mediation because the 

process tends to counter the advantages of the more power

ful, the model of "empowerment" mandating that the mediator 

use various techniques to bolster the weaker party. This is 

contrasted to the differential access allowed to rich and 

poor by the legal system. 

According to Witty, the mediation process "fosters 

equality and egalitarianism between disputants in every 

phase" (Ibid:125) by empowering them to articulate their 

position and express their feelings while setting limits on 

behavior that is domineering. A careful balance is struck 

between open communication and constraints on abusive or 

intimidating behavior. 

Even at the level of physical positioning in the media

tion room, care is taken to make sure that parties have 

equal access to each other and to the mediators, unlike the 

courtroom in which "status hierarchies are clearly marked by 

the ordering of physical space" (Witty 1980:16). 

The effect is not only to provide people with a "safe 

space" in which to express their feelings, but also to help 
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increase their sense of power in society in general. 

Among the disputing parties in the mediation 
program, people stated that they felt powerless to 
affect 'the system'. Allowing individuals as much 
time as they deem necessary to portray their 
conflict situation in their own terms in an at
mosphere of empathy and trust is not only thera
peutic, but participants say it greatly diminishes 
feelings of powerlessness and the isolating ef
fects of urban living (Ibid:124). 

In contrast to Abel, Merry and Nader, Witty does not 

believe the power of judicial safeguards is lost when people 

mediate. Rather, the legal system can provide, from a dis

tance, the necessary element of coercion to equalize power 

relationships without undermining the cultivation of better 

social relationships. 

Satisfaction with the outcome by both parties is 
not sacrificed to the egalitarian ideal...the 
formal sanction of the court...is the element of 
power needed to curb tempers, equalize relation
ships of unequal power and/or prestige, and add 
legitimacy to the proceedings. Mediation does not 
rest entirely on the good will of disputing par
ties, and it does not sacrifice the needs of a 
weaker party; it works with deterrents and poten
tial sanctioning power to make parties think about 
the consequences of refusing to negotiate a set
tlement (Ibid:125). 

Applying Raymond Williams' (1977) theoretical framework 

in her study of school peer-mediation, Melissa McCormick 

(1990) claims that at least this particular variant of 

community mediation is counter-hegemonic. She identifies as 

hegemonic the "belief in authoritarian discipline and other 
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aggressive styles of conflict management" (Ibid:6). Media

tion functions as a source of opposition to this discipline 

and a means of dispute resolution that puts more power in 

the hands of the students: 

Peer mediation tends to replace the 'normal reali
ty' of inferiors automatically accepting punish
ment by superiors with the expectation that one 
should assert one's self and attempt to collabo
rate a 'balanced solution.' (Ibid:8) 

Extending this argument to women, mediation can be seen 

as a more effective tool than the courts if it provides them 

with a new "common sense" (in Williams' terminology) about 

how to deal with conflict that encourages them to take 

action and work toward a satisfactory resolution rather than 

submit to the patriarchal authority of a judge, which, 

according to Polan (1982:301) is not generally to a woman's 

benefit. 

Witty finds that female mediation clients themselves 

typically report that the court "'doesn't work for them' and 

is too dangerous, expensive, and complicated" (1980:125). 

Abused working class women take no action because they feel 

powerless and hopeless in families and neighborhoods in 

which violence against women is common and avenues of re

sistance are difficult to find. The women who end up in 

mediation frequently report avoiding the courts because it 

is a public forum and because they feel the court judges 
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women by very traditional standards (1980:17). Witty quotes 

one domestic violence client who reports: 

I couldn't go to court. It would make him madder 
than before and he'd beat me up worse if I did 
that. I had a friend who finally did that one, 
because of the kids, and the judge told her to be 
nicer and more understanding, and he wouldn't beat 
her so much. So what help is that? Who needs it? 

Witty goes on to applaud the outcome of this woman's 

mediation with her husband. 

After two long sessions, this man and woman signed 
a written agreement realigning aspects of their 
relationship to minimize conflict and increase 
understanding, and he agreed to accept a referral 
to an alcoholism program in the community. Thus, 
even though the social and economic status of 
women and men in this working-class community is 
very different, the willingness to find a better 
solution to a chronic problem allowed mediation to 
be productive in this case; the husband was not 
punished for his physical assault against his 
wife, but she did not want him punished, she 
wanted the behavior to cease, although separation 
was one of the alternatives clearly discussed 
between the woman and the mediators (Ibid:17-18). 

What is perhaps most striking about the debate over the 

goals of mediation is that it takes place within (at least 

some) programs, and among mediation professionals, not just 

academics (Yellott, former Program Manager of the Tucson 

program, is one example). This fact argues against the 

notion of a homogeneous institution promoting the interests 

of dominant groups, and suggests rather that differing views 

are engaged in a dialogue about how the program can function 
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best. 

In the Tucson program, for example, domestic violence 

cases make up a large percentage of the caseload, but even 

the domestic violence mediation training materials argue for 

a limited and cautious role for mediation. In an article 

that is part of the Tucson program's domestic-violence 

training packet, Melita Rempel (1986:1) warns that the 

empowerment technique of encouraging women to communicate 

about their experience can backfire and that "by talking 

openly about their grievances, many battered women open 

themselves to the possibility of further abuse from their 

partners." She also insists that reconciliation must not be 

held up as an ideal in mediation, and that it should also be 

available as a "tool" for ending a relationship in a healthy 

way (Ibid). 

Great pains are also taken to spell out the appropriate 

relationship between violence against women and the concil

iatory and value-neutral approach of mediation. For example, 

in a section of the Tucson program's domestic-violence 

training packet entitled "Domestic Mediation Where Violence 

Is An Issue" this is made plain: 

We state...at the start of Mediation that as 
mediators we will be neutral. WE ARE NOT NEUTRAL 
ABOUT VIOLENCE. We believe there are more con
structive, effective ways to solve problems. We 
want people to learn better conflict resolution 
skills and stop using violence as a way to resolve 
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differences...[but] "[n]ever negotiate about the 
violence - domestic-violence is illegal and cannot 
be bargained for a change in the victim's be
havior. 

This indicates that absolute tenets of mediation-

empowerment, communication, neutrality- are not accepted as 

gospel even by (at least some of) those who offer the serv

ice, and that the process is flexible enough, at least in 

theory, to address issues of power. Evaluating mediation 

solely according to the kind of indirect evidence used by 

Abel, Nader and Merry - the class membership of mediators 

and the 'false consciousness' they are assumed to impose, 

the emphasis on "win-win" solutions and the dis-empowerment 

that is assumed to result - is inadequate because it does 

not recognize nor account for this kind of internal dialogue 

through which pitfalls and problems can be addressed and 

avoided. 
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THEORETICAL APPROACH 

In this section I argue for a non-reductionist approach 

to the study of mediation and male gender ideology. I rely 

on the more complex conceptualization of domination in the 

idea of hegemony developed by Antonio Gramsci (1971) in the 

late 1920s and early 1930s and elaborated by contemporary 

theorists in various disciplines, most notably the literary 

critic Raymond Williams (1977) . Such an approach allows for 

an interactive, as opposed to hierarchical, formulation of 

the relationship between gender and class. It also entails 

what Roseberry (1989) calls "historical determinism", a 

multi-centered analysis that seeks to contextualize events 

and phenomena without reducing them to the "superstructure" 

of an economic or other kind of base. 

Economic reductionism dominates much of the literature 

on mediation and gender reductionism dominates much of the 

literature on what can be called the issue of "men in femi

nism." In studies of mediation, the a priori assumption is 

commonly made that mediation is a unitary, * bourgeois1 

institution (because it emphasizes social harmony over 

conflict, and because programs are typically run by middle 

class staff and volunteers and have some relationship with 

the courts) so it must therefore be an agent of social 

control maintaining the status quo. Writing on men in femi
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nism commonly makes the a priori assumption that men have a 

particular unitary consciousness that reflects a gendered 

power structure, much as class ideology is in a one-to-one 

correspondence with economic class in traditional Marxism. 

My broad goal is to suggest that community mediation 

(specifically in its relationship to a gendered power struc

ture but with implications for social control in general) 

can be conceived of as an institution that has the potential 

to be at once a vehicle of domination and a vehicle of 

resistance. My narrow goal is to show that male mediator 

ideology is also a site of contention and to begin to ex

plore the sources and implications of this fact. The data 

indicate that these men cannot be unilaterally characterized 

as radical feminists, nor as un-repentant sexists. Instead, 

they make up a heterogeneous group whose consciousness is 

both multi-faceted and often inconsistent. This kind of 

complexity is not easily explained by simple reference to 

social class or other group membership. 

Mediation and Hegemony 

Writers such as Abel (1982), Merry (1989), and Nader 

(1980) critique mediation on the basis of a conventional 

Marxian notion of ideology, in which the institution re

flects the class interests of its members by propagating an 
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ideology that maintains the status quo. However, this type 

of analysis has significant limitations in relation to the 

questions posed in this study. If, as many Marxists have 

argued1, the economic "base" of society must transform 

before the "superstructure" (including culture, politics, 

justice, and just about everything else) can change, then, 

strictly speaking, there is no possibility of meaningful 

resistance by institutions or individuals short of working 

class revolution. Because mediation is clearly not "revolu

tionary" in this respect, it is easy to assume that its 

effect must be inconsequential at best, reactionary at 

worst. This may indeed be the case, but an a priori dismis

sal of mediation makes it impossible to even hypothesize and 

test its real potential to be a vehicle of resistance. It 

also makes it difficult to consider mediation as a 'contest

ed', as opposed to monolithic, institution, in which debate 

and struggle over its goals and potentials takes place among 

"insiders' who may not be unilaterally in favor of promoting 

one particular set of interests. The concept of "hegemony', 

as developed by resolution Gramsci and Williams, gets past 

1. There is much dispute over whether Marx himself was 
arguing for a rigid, deterministic model of a "superstruc
ture" overlaying an economic "base". Williams (1977) and 
others argue that this model is based on a misreading of 
Marx by later Marxists. 
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these limitations and is more incisive and useful than 

'ideology' and class domination as applied in traditional 

Marxist theory because it identifies both dominance and 

resistance in a multiplicity of institutions and spheres of 

life. 

Gramsci distinguishes between hegemony exercised 

through the public sphere, or state, and the private sphere, 

or civil society. Through the former, the bourgeoisie exer

cises "direct domination" through governmental institutions. 

Through the latter, the dominant group asserts hegemony 

"throughout society" (1971:12). Locating hegemony in civil 

society is crucial to Gramsci's revolutionary strategy. A 

frontal assault on the government is an inadequate revolu

tionary strategy because even if it succeeds, hegemony 

remains embedded in civil society, impeding real social 

change (1971:235). Moreover, the hegemony exercised through 

civil society - church, school, family - has an intellectual 

and moral component which must be taken over by revolution

ary groups before governmental power can be won and main

tained (1971:57-58). Gramsci's strategy, then, was to devel

op new institutions which would begin to transform the 

society in the civil sphere prior to the actual overthrow of 

the bourgeoisie. 

This formulation suggests criteria for characterizing 
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mediation. It is hegemonic if it is simply one more civil 

institution that reproduces the dominant ideology. But it is 

counter-hegemonic if it helps engender intellectual and 

moral transformation. The question can then be posed, are 

the values espoused by mediation an incursion into the 

dominant ideology or a reflection of it? 

Raymond Williams (1977) extends the Gramscian concep

tualization of hegemony as manifest in myriad public and 

private institutions and permits us to ask the same question 

about the hearts and minds of the people. Williams defines 

hegemony as something percolating into every corner of our 

experience of life. It is what shapes our everyday under

standings and expectations. It is a 

saturation of the whole process of living...to 
such a depth that the pressures and limits of what 
can ultimately be seen as a specific economic, 
political, and cultural system seem to most of us 
the pressures and limits of simple experience and 
common sense...it is a whole body of practices and 
expectations...a lived system of meanings and 
values...it is..in the strongest sense a 'cul
ture', but a culture which has also to be seen as 
the lived dominance and subordination of particu
lar classes" (1977:110). 

This notion provides a way to ask what are our received 

understandings and expectations of conflict and justice, and 

whether or not mediation effectively opposes them. Mediation 

is hegemonic, then, if it offers no challenge to this 

"common sense" and is simply another facet of our "lived 
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system of meanings and values". Rhetoric about community 

cohesion and social transformation through alternative 

conflict resolution institutions is just part of the web of 

domination if it does not challenge the apparent normalcy of 

the dominant structures pervading our lives. Mediation is 

counter-hegemonic, however, if it provides a new "common 

sense" that enables people to overturn these structures and 

generate new, emancipatory norms of conflict and conflict 

resolution. 

Gramsci and Williams both point to the danger of reify

ing hegemony and ideology as stable, monolithic entities. 

Hegemony, in the words of Williams, is "always a 

process...it does not just passively exist as a form of 

dominance" (1977:112). Hegemony is in a perennial state of 

flux in which "alternative politics and cultural emphases, 

and the many forms of opposition and struggle" (Ibid:113) 

rise up, sometimes fail, sometimes succeed, and cause the 

dominant structures to coopt or concede to them. 

One reasons hegemony can never be total is that ideolo

gy is never unitary. In other words, contrary to a one-to-

one correspondence between class position and ideology, 

"common sense" is always fragmentary and conflicting, 

although it can be swayed in one direction or another. 

Gramsci writes of individuals having a "contradictory con
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sciousness", which includes one that is mystified, "inherit

ed from the past and uncritically absorbed", and one that is 

"implicit" in one's "activity" - in other words one that 

critically understands the contrived nature of "common 

sense" (1971:333). 

Gender and Class 

This move away from a class focus is not meant to 

disregard the key role of economics in social inequality. 

Rather it is to assert that there are multiple sources of 

inequality and that the most potent analysis sees them all 

as potentially relevant. This raises the issue of how to go 

about an analysis that accounts for class and gender (and 

any number of other loci of domination and resistance) and 

the relationship between them, without privileging in ad

vance any one in particular. 

Gramsci opens the door by arguing against economic 

reductionism and by dismantling the base-superstructure 

model. But he continues to conceive of political struggle as 

class struggle. The main combatants in the war for hegemony 

are the "fundamental" classes-the bourgeoisie and the prole

tariat. One key tactic of this war is winning allies, i.e. 

other non-class subaltern groups, but their role remains 

secondary (1971:198). 
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Many Marxist feminists have tinkered with this approach 

in an attempt to develop a non-hierarchical re-formulation 

of the relationship between patriarchal and class hegemony. 

According to Joan Scott (1988), one response has been a 

"dual system" approach in which economics determines one set 

of dominant-subordinate relationships while gender deter

mines another. The problem is that this analytic distinction 

does not match up with the "lived experience" of domination. 

How does a female factory worker go about determining where 

her exploitation as a women ends and her exploitation as a 

worker begins? Instead, Scott argues for the idea of "con

ceptual reciprocity" to indicate an interactive dynamic 

between gender and class in which the two forms of domina

tion influence and shape each other on-goingly. 

Roseberry's (1989) notion of "historical determinism" 

is similar to this idea. It calls for examining the causal 

context surrounding events and phenomena but in the sense of 

what Williams terms "pressures and limits", not rigid causal 

factors. In other words, gender and class provide broad 

guidelines for ideology and agency, but these guidelines are 

not fixed. Instead, they can be contested and struggled 

against. In this respect, then, it is appropriate to ask 

whether a man embraces his patriarchal role because our 

cultural context indicates that it is quite likely he will. 
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Likely, but not definite. Thus it is also necessary to ask 

how he might contest that role. 

It still remains to specify how this approach can be 

applied in an analysis of male gender ideology. Specifical

ly, my goal is to develop standards for evaluating male 

ideology and behavior in terms of dominant institutional and 

cultural power structures. In other words, how do we deter

mine if what men think and do promotes or defies the domi

nant culture? Regarding the male mediators I interviewed, 

what analytical criteria can be applied to their descrip

tions of their beliefs, values and actions to discern wheth

er or not their effect is hegemonic or counter-hegemonic? 

Men in Feminism 

The main thread that emerges from theorists addressing 

the role of men in feminism is that the structural nature of 

patriarchy positions men so that they naturally benefit from 

the status quo and are hard put to oppose it in a meaningful 

way. Just as Williams postulates that hegemony manifests as 

the "lived dominance and subordination of particular class

es", meaning primarily economic classes, many feminist 

theorists describe an historically derived gendered power 

structure in which "the overall relationship between men and 

women is one of domination and oppression" (Carrigan et al 

1987:140). Men are the "enforcing agents" (Smith 1987:34) of 
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this structure and "are advantaged through the subordination 

of women" (Ibid:177). 

Diane Polan (1982) describes how this hegemony affects 

what Williams would call the "lived system of meanings and 

values" of women, what appears to be "natural": 

In respect to patriarchy, a set of ideas could be 
said to operate hegemonically to the extent it 
succeeds in convincing women that their inferior 
political, economic, and social status, as well as 
their subordination to husbands and fathers within 
the family unit, is a result of a natural division 
of the world into separate spheres and natural 
differences between male and female personalities 
that suit women and men for different roles, 
rather than the result of exploitation and domina
tion (Ibid:299). 

According to Carrigan et al, "masculine hegemony" 

pervades both the state and the civil levels of society, as 

they are identified by Gramsci: 

...we see social definitions of masculinity as 
being embedded in the dynamics of institutions-the 
working of the state, of corporations, of unions, 
of families-quite as much as in the personality of 
individuals (1987:178) 

Polan describes how this hegemony disadvantages women inter

acting with the legal system: 

The experience of going to court...underscores the 
pervasive maleness of the legal system: it is a 
system infused with sexist values...Judges have 
grown up in a patriarchal culture; their attitudes 
are inevitably shaped by their life experiences 
and by their position as the beneficiaries of male 
supremacy...The whole structure of law-its hierar
chical organization; its combative, adversarial 
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rationality over all other values-defines it as a 
fundamentally patriarchal institution (1982:301). 

Formulating what is counter-hegemonic to this pa

triarchal hegemony is a complex task, and becomes far more 

so when the role of men is considered. The idea of 'subject 

and 'object' is a common and compelling metaphor for illumi 

nating both. In patriarchy, men are the subjects of culture 

and are thus hegemonic over all spheres of life including 

economics, politics, interpersonal relations, morality, and 

sexuality. Women participate in these spheres as "objects" 

who are constrained and coerced but have no power to shape 

them. A chief task of feminism, then, is to change the 

status of women to that of subjects who can act upon life, 

not just be acted upon by it. According to Elizabeth Weed, 

for "many feminists 

...who work to transform systems of domination, 
the immediate task entails constructing a female 
subject in order to obtain for women a better, and 
in many cases a less oppressive and literally 
safer place in the social field...(1987:75). 

Stephen Heath flips this formulation on its head to concep

tualize the role of men in feminist struggles: 

Women are the subjects of feminism...Men are the 
objects, part of the analysis, agents of the 
structure to be transformed, representatives in, 
carriers of the patriarchal mode... (1987:1) 
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It is problematic in this view for men to play a counter-

hegemonic role because their place in the male-dominated 

power structure persists in a patriarchal culture, regard

less of their individual struggles and ideologies. Heath 

(1987), in fact, is dubious about the whole prospect of a 

role for men in opposing patriarchy (although his own 

scholarly work implies he thinks it is worth a try). This is 

because for women, feminist issues are felt directly and 

generate action through the "lived experience" of domination 

(Ibid:l). Because men do not occupy the same space within 

the structure of dominance as women, they have no access to 

this experience and cannot claim really "authentic" femi

nism; they are forever "agents" of the problem and "objects" 

of the solution. The most a man can do, he believes, is 

avoid being "anti-feminist, supportive of the old oppressive 

structures. Any more, any notion of...being a feminist, is a 

myth, a male imaginary with the reality of appropriation and 

domination right behind" (Ibid:9). 

The object/subject split begins to break down when we 

take "men are the object of feminist struggle" to mean that 

any effort by men at resistance, to act as a subject in this 

struggle, is somehow inherently inauthentic. At the same 

time, such efforts that deny the "lived experience" of women 

would support Heath's point. While men's participation in 
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opposing patriarchal culture may be fundamentally different 

from that of women for the reasons Heath is suggesting, it 

is not impossible to conceptualize. A key criterion would 

seem to be taking account of that lived experience, embrac

ing a critique that illuminates patriarchal structures of 

domination. 

In this sense it is possible to call a man a 

"feminist", although not all men who use this appellation 

fit the bill. Indeed, Carrigan et al, in their review of 

scholarly and popular responses to the relationship of men 

to feminist issues, identify the "men's liberation" movement 

as a major trend that both makes men the "subject" of these 

struggles and ignores the overarching power structure and 

culture that constrain women's lives. The movement that 

sprung up in the late 1960s and quickly shed its radical 

roots as it proliferated in the 1970s was based principally 

on a "male role" understanding of gender relations. This 

posits that men, like women, are oppressed by their socially 

prescribed role and that their struggle for liberation is 

parallel to that of women; that men experience a kind of 

psychic "male dilemma" generated by the repression of an 

"essential self" by the demands of this role which compels 

men to do "nasty things", like oppress women, compete with 

other men, and exploit the environment (Ibid: 151). Emanci
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pation comes with the dismantling of this role and the 

embracing of a new, more androgynous definition of manhood 

that allows men to pursue "personal growth" (Ibid:166). 

Implicit in this characterization of gender roles is a 

downplaying of the structural inequality between the sexes 

and the assertion that both are "victims". Feminism itself 

is construed as an effort to break out of social roles, not 

to contest men's power over women (Ibid:153). In fact, a key 

goal of the men's movement, according to this 'men's libera

tion' perspective, is to re-formulate men's position in 

society so as to protect it from the feminist structural 

critique: 

It is not, fundamentally, about uprooting sexism 
or transforming patriarchy, or even understanding 
masculinity in its various forms...what it is 
about is modernizing hegemonic masculinity. It is 
concerned with finding ways in which the dominant 
group-the white, educated, heterosexual, affluent 
males we know and love so well-can adapt to new 
circumstances without breaking down social-struc
tural arrangements that actually give them their 
power (Ibid:164). 

An effective male challenge to patriarchal hegemony, 

then, cannot consist primarily of personal liberation for 

men. It is a fallacy, however, to polarize women's and men's 

humanity as if the two were inherently in competition. Heath 

is right when he states: 

...I have to accept a certain insecurity, the end 
of authority and authorization, to live a diffi
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cult and contradictory process of renegotiation in 
which I can never be assured... (Ibid:10). 

But he neglects the crucial point that men also suffer in 

patriarchy, although, again, with important differences. 

Even Marx acknowledges that the dominating class experiences 

alienation: 

The possessing class and the proletarian class 
represent one and the same human self-alienation. 
But the former feels satisfied and affirmed in 
this self-alienation, experiences the alienation 
as a sign of its own power, and possesses in it 
the appearance of a human existence. The latter, 
however, feels destroyed in this alienation, 
seeing in it its own impotence and the reality of 
an inhuman existence (in Tucker 1978:133) 

The renegotiation process Heath refers to is more 

difficult and complex than the role refurbishment mandated 

by "men's liberation". It goes beyond the easy solutions 

envisioned for the "male dilemma" because it involves more 

than adding new modes of expression and behavior to a par

ticular hegemonic role definition (Carrigan et al 1987:167). 

If this type of praxis is what actually takes place in 

the mediation room, then I contend it satisfies Gramsci's 

and Williams' conceptualizations of counter-hegemony and 

satisfies specific feminist requirements of opposition to 

the dominant culture. However, the major limitation in my 

data is that I was unable to observe how the ideology of 

male mediators informs their actual conduct in the mediation 
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room. Therefore my conclusions will address their ideology, 

from which inferences can be drawn about their actual be

havior. 
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METHODOLOGY 

Sample Selection 

The research for this project took place in two phases. 

I conducted the first round of seven interviews during the 

months so-called of September and October, 1990, and the 

second round of nine interviews in April and May, 1991. 

These 16 men make up 40% of the active male mediator pool 

of 40 (out of a total of 121 active mediators). 

In selecting a sample I applied three criteria in order 

to obtain a representative cross-section of male mediators: 

mediation experience, ethnicity, and age. The program direc

tor and volunteer coordinator helped me compile lists of 

active mediators broken down according to these criteria. I 

telephoned the people on these lists at random until I 

reached the desired representative sample size. All those 

interviewed have completed the basic 36 hour training as 

well as the supplemental 12 hour training in domestic 

violence. 

The Tucson program divides its mediator pool into two 

groups, 'primaries' and 'secondaries' and I have maintained 

these categories in this study. Primaries have done at least 

10 mediations and have also gone through an evaluation 

process. Secondaries have done fewer than 10 and are re
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quired to work with a primary co-mediator. My total sample 

of 16 includes nine primaries and seven secondaries. 

The sample roughly matches the portrait painted in the 

literature of a middle class, highly-educated mediator pool 

with a large percentage of people in the "helping profes

sions" (see Merry 1989). Of the 16 men interviewed, all have 

B.A. degrees and ten have graduate degrees. Eight are 

"helping professionals" (counselors, psychotherapists, 

physicians, social workers, mediation professionals) two are 

administrators, two are academics, one is in the legal 

field, one is in business, one is in sales, and one is in 

the arts. I did not apply specific criteria for income 

level, class membership or ethnicity, but instead asked each 

individual for self-descriptions. Thirteen described their 

incomes as medium, two as low, and one as high. Fifteen said 

they were middle class, and one said he was upper-middle 

class. Thirteen are Anglo, two are African American, and one 

is Hispanic. Ages range between 29 and 68 years, with a mean 

age of 42 years. 

Interview Schedule 

In developing a schedule for the tape recorded inter

views, I tried to combine straight-forward questions about 

ideology with more indirect questions about mediation ex
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periences and their views on the similarities and differenc

es between male and female reactions and behavior in the 

mediation setting. My goal for this second set of questions, 

which I posed first, was to elicit thinking about gender 

issues and mediation without encouraging them to recite 

"politically correct" feminist jargon that did not reflect 

their true ideology. I modified the schedule for the second 

round of interviews, eliminating seven of 19 questions and 

adding a domestic violence mediation scenario. After having 

them read the scenario, I questioned them about their reac

tions and how they might go about handling such a situation. 

While I did receive useful responses, I believe my data 

would be more extensive if I had asked more direct questions 

about ideology. I then could have used more extensive fol

low-up questions to weed out "pat" responses. 

It also may have been beneficial to control for types 

of cases. In some instances the respondents felt it was 

necessary to distinguish domestic violence and relationship 

cases from "ordinary" cases in which gender was not a cen

tral feature of the dispute, such as neighborhood disputes 

over property lines or barking dogs. The nature of my ques

tions, however, seemed the majority of the time to direct 

them to think in terms of domestic violence, so I do not 

believe this represents a significant problem in the data. 
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Bias and Subjectivity 

As a community mediator and case development volunteer 

at the Tucson Community Mediation Program for 2 1/2 years I 

have had the opportunity to perform some informal "particip

ant observation". On this basis I have reached some tenta

tive conclusions about how the program might exert a selec

tion pressure on certain kinds of ideology. 

In the mediation program they studied, Harrington and 

Merry (1988) found neutrality was idealized to the point 

where those with a reputation for impartiality were selected 

most often and formed a "core" of volunteers who performed 

most mediations. They also found, however, that the media

tors who attained this status were also the best educated 

and the most likely to be professional. Harrington and Merry 

infer from this that those in charge of the program confused 

a particular well-educated, professional "style" with neu

trality, assuming people without this style were less neu

tral in the mediation room. The result of this bias was to 

diminish the diversity of mediators serving the community. 

According to my own observations, a comparable process 

has taken place in the Tucson program in which particular 

ideological criteria are applied in the selection of a core 

of male volunteer mediators. Men are never heard making even 

mildly sexist comments around the center. Furthermore, male 
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mediators are selected for relationship cases, particularly 

tough domestic violence cases, based in part on their appar

ent sensitivity to feminist issues. I suggest, therefore, 

that a "core" of such men has developed in the program. This 

can be seen as positive from a feminist perspective, unless 

the selection process has worked on rhetoric rather than 

actual practice in the mediation room. Some of my data 

indicate that this is a possibility. 

As a man interviewing other men on this set of topics, 

my presence no doubt had an effect on what they said and how 

they said it. One man had me turn off the tape recorder and 

spoke in confidential tones and suggested he was worried 

that "they" - the women staff members of the program - would 

be upset by what he said. At the same time it may have been 

easier to acknowledge certain feelings because they were 

being interviewed by another man. On the other hand, the 

fact that I am a mediator may have encouraged them to answer 

along the "party line". However, I saw no direct evidence 

that responses were biased due to these factors. 

In addition to giving me certain insights into the 

mediation process and this particular program, my own par

ticipation as a mediator has given me a certain bias. I 

believe based on personal experience that mediation can 

equalize power differences and that male mediators can 
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genuinely empower female clients, although I do not know how 

often this potential is realized. In addition, I know some 

of the men I interviewed in a more personal context, 

although none are close friends. Another bias concerns my 

own feminist beliefs and my feeling that men can and should 

struggle with the issues raised by feminism. 

At moments during the interviews and while reviewing 

the data I felt disappointment that more of these men did 

not conceptualize this struggle in the same way I do. In 

some cases, what they said in the interviews seemed to 

contradict my previous (usually positive) impressions of 

them. The anthropologist cannot avoid these kinds of feel

ings. The question is how they are and are not allowed to 

influence the research. Personal interest and even advocacy 

usually play some part in the selection of a research topic 

and that is the case here. Obviously a line must be drawn at 

overt forms of bias, and there is an obligation to let 

people speak for themselves as much as possible. I have 

endeavored, I believe successfully, to let my own feelings 

and beliefs inform this work without distorting it. My 

premise in this paper is that mediation is potentially 

counter-hegemonic. To the extent that the data show media

tion falls short of this potential, they are useful in 

contemplating how progress might be made toward improvement. 
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ANALYSIS 

Three broad findings emerge from my analysis of these 

16 interviews. First, all the men share a rather similar 

characterization of how women and men differ and how these 

differences relate to conflict and mediation. This charac

terization follows along the general commonsensical lines 

that women are conciliatory and express feelings easily 

while men are conflictual and have difficulty expressing 

feelings except for anger and hostility. Second, all of 

them articulate what can be generally characterized as an 

awareness of feminist concerns and critiques. This is of 

interest because at the very least it indicates that they 

are aware of this perspective and place some value on it. 

The 16 men can be broken down into two rough categories 

I term "strong feminists" and "weak feminists". These gener

al groupings are meant to highlight different gradations of 

consciousness among these men, but not as exclusive, binary 

categories that exhaust the range of male mediator ideology. 

Third, there is a greater or lesser degree of contradiction 

and ambivalence on the part of some of these men, explained 

by Gramsci's notion of "contradictory consciousness". 

Taken together, these findings suggest that male media

tors as a group reflect a fairly wide range of ideology that 

often lacks complete coherency. One could not safely say 
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that en masse they are feminists committed to using media

tion for the empowerment of women and men, nor that they are 

chauvinists thinly disguised behind feminist platitudes, 

although there is some evidence pointing in both directions. 

I will begin by reviewing the first finding separately, 

demonstrating the range and consistency of characterizations 

of male-female differences. Next I will break the interviews 

down into "strong feminists" and "weak feminists" and review 

each individual mediator, highlighting his position within 

these broad categories. At the same time and where appro

priate, I will explore the apparently contradictory and 

ambivalent nature of the consciousness of these men. Final

ly, in the discussion section I will attempt to contextual-

ize and explain these ideological positions in light of the 

theoretical framework suggested above. 

Differences Between Women and Men 

The most striking consistency in almost all the inter

views is the characterization of differences between women 

and men. Women tend to be described as open, verbal, rela

tional, holistic, able to express difficult emotions. Men 

tend to be described as closed, task-oriented, cold, linear 

in their thinking, and unwilling to express feelings that 

reveal vulnerability. Furthermore, these differences are 
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seen to have important implications for mediation. Because 

they are seen as more conciliatory, women are thought to be 

more amenable to mediation. Because they are more linear and 

rationalistic, men are thought to be drawn to the win-lose 

philosophy of the courts. 

Probably women are traditionally more feeling. 
More willing to express themselves and men are 
more reserved, more macho image, more hesitant to 
admit weakness or a problem. (BEN) 

...I think the women are softer, more used to 
listening, um [SHORT PAUSE], I think they're more 
used to seeing the other side than men are. 
(PETER) 

I think it's easier for a woman if she's in a 
trusting situation to come in and say "Well here's 
what's really going on." and cover a broader range 
of what's happening here, then a man. I think some 
men are still caught up in, well I'm not going to 
be vulnerable, um, I'm not going to tell you any 
of my weaknesses. I'm going to have this shell 
around here around the outside, you know there's 
exceptions but I think there's a tendency to that. 
(HENRY) 

Females are often more verbal, more emotional, men 
tend to be at the other extreme...The men are less 
verbal, have more trouble expressing their wants 
clearly, how they're feeling, what ever the issue 
is that's bugging them or how they're feeling 
good. (LUKE) 

I would say that men are more product-oriented, 
that they want these concrete things, and that the 
women tend to be more process-oriented. (PAUL) 

Michael uses a particularly illustrative anecdote to 

distinguish how women and men think about relationships and 

express their feelings about conflict: 
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...I did a mediation one time between a couple who 
was, their marriage was in serious trouble as they 
defined it. And the man said, "Look, our marriage, 
like any marriage, is like a car. A car can have a 
radio, but it's not important to the marriage. 
Love, is the car radio. The car will still run 
without the radio. You have to take care of your 
kids, you have to keep the family in tact." When I 
asked his wife, you know using his analogy "What 
role would you say love plays?" she said, "Love is 
the car." So I think that's a pretty um, a stereo
typical approach to disputes. For women, it's the 
relational component that is important. To the 
male it's like let's just take care of business, 
let's be task-oriented, you know what it looks 
like on the outside that's more important. 
(MICHAEL) 

These differences in emotional style seem to resonate 

with popular consciousness about women and men. For these 

mediators, the differences can also have an impact on how 

they conduct mediations. For Nat and Peter, for example, 

this requires a special effort to get men to open up in 

mediation. 

Generally I try to get men to deal more with their 
feelings. Women are generally are very good at 
that, dealing with feelings. (NAT) 

I do modify my style a little bit in the sense 
that urn I think the women are in some way softer, 
and more conciliatory, and more amenable to media
tion. And so in a sense I think they're easier to 
deal with and I think with men there's a different 
tension. Maybe I tiptoe around men a little more, 
work a little harder to get them to not feel like 
they're giving something up or they're losing, 
assure them that they're not losing. (PETER) 

As Peter suggests, women's emotional style is generally 
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seen as more conducive to mediation. For Tony: 

...you know mediation is more acceptable to me in 
the female client. You know they're willing to 
talk, they're willing to communicate, they're 
willing to discuss problems. (TONY) 

Not surprisingly, these are not value-free observations. 

Women are admired for compatibility with mediation, while 

men are looked down upon for being more inclined to seek 

resolution in the courts. Both Henry and Peter use health 

and illness metaphors to describe these inclinations: 

...There are times when a man might say "Fine, 
let's go have a judge decide who's right and who's 
wrong." And that isn't a healthy way to go. It 
doesn't do any good to continue the relationships. 
(HENRY) 

Generally feelings aren't okay for men to express. 
And in the mediation often that comes through. 
Whereas women have a much more healthier approach 
to feelings and expressing them. (PETER) 

According to A1, men dupe themselves into thinking they are 

better off before a judge: 

Here's the case, he bangs the gavel, this is a 
decision, it's judgmental. Whereas in mediation 
it's not judgmental...Well, because they like to 
think that "of course they should be in control, 
I'm the man, shouldn't I be in control?" and so 
they have a strong feeling that if they go to 
court the judge will make that point. It's a 
fallacy, but they like to believe that [laughs], 
(AL) 

These differences also imply that women and men have 

different things to gain from mediation. For Paul, mediation 
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provides men with a lesson in productive conflict resolution 

skills: 

But I think for the guys it's often the very first 
time that they've ever had a glimpse of resolving 
conflicts in a non-violent, non-confrontational 
way. (PAUL) 

Similarly, Michael puts emphasis on the different lessons 

available to women and men: 

But just as it's difficult to sometimes to get a 
female out of a feeling place...it's easy for her 
to say that she's hurt, more difficult for her to 
say that she's angry, because anger empowers you 
to do something. For the male it's easy for him to 
report his anger because anger is usually about 
bruised egos. And more difficult to talk about the 
underlying hurt. (MICHAEL) 

While many of these comments overplay stereotypes of 

the "open women" and the "closed man", they also seem to 

have a basis in common sense. Furthermore, the legitimation 

of women's emotive inclinations is preferable to the "hege

monic" stereotype of the irrational woman unable to nego

tiate in her own best interests. The danger, however, lies 

in reifying these differences to the point where women just 

seem to "belong" in the non-adversarial mediation setting. 

It is one thing to assert mediation can empower women be

cause it validates their concerns and their right to express 

themselves. It is quite another to "naturalize" women's 

participation in mediation so that it becomes unnecessary to 
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give them a choice over the dispute resolution process they 

pursue. From this perspective, it is possible to interpret 

the position of these mediators as suggesting the kind of 

two-tiered justice system Nader warns against, although I do 

not find explicit evidence of this. I will probe this issue 

further below. First, however, it will be useful to review 

more of their interview responses and evaluate why and why 

not these male mediators can be thought of as "feminists". 

"Weak Feminists" and "Strong Feminists" 

In this section I break down the 16 men into two gener

al categories which I term "weak feminists" and "strong 

feminists". I use the term "feminist" rather loosely to 

indicate an articulated awareness of gender inequality as 

something that exists as a problem that needs to be contend

ed with. The purpose of the two categories is to highlight a 

general division among the ideological positions occupied by 

these men as reflected in their interviews. 

I use the term "weak feminist" to designate those men 

who express their understanding of gender issues largely in 

reference to a liberal political framework. I use the term 

"strong feminist" to distinguish an understanding that 

refers primarily to a more radical, "structural" critique of 

gender inequality. While the first category can be identi
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fied with most of the spectrum of mainstream American polit

ics, the second is represented principally by certain fac

tions of the women's movement, gay rights movement, and 

other radical groups, as well as by a large segment of 

academic feminism and Marxism. As noted above, many of the 

positions taken by these men reflect contradictions and 

ambivalence. I will highlight instances of this as I review 

each interview. 

"Weak Feminists" 

The men in this category typically refer to gender 

issues in terms of male and female "roles" and the issue of 

equal economic and professional opportunity for women and 

men. Women's oppression is seen as an issue of denied access 

to financial power and jobs, the inability to assume roles 

one is otherwise qualified for. It is important to note what 

distinguishes this from a structural critique. In the lat

ter, the social structure is seen as generally skewed to 

benefit men and disadvantage women. Increasing women's 

access to roles that traditionally belong to men may be 

worthwhile on an individual basis, but it doesn't change 

this overall structure. Greater opportunities can only 

benefit a few because the basic relations of power are not 

altered. The liberal position, by contrast, does not per
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ceive society as a structure at all, but as a collection of 

individuals who, ideally, are allowed to pursue their own 

potential unhindered. The problem for women is that men have 

hindered them from taking up the roles and seeking the 

opportunities merited by their individual attributes. Eleven 

of the 16 mediators interviewed fall into this first cate

gory. 

TONY 

Tony is an Hispanic in his early forties. He is a 

college graduate and a helping professional. He is a primary 

mediator. Tony typifies the view that social roles should be 

determined by ability alone. 

God, it'd be nice yes, if we could just have, oh, I, 
almost like a unisex society you know where a male or 
female could, uh, where everything would be based on 
people's abilities rather than there being a male or 
being a female. You know there's certain things that we 
can't be change, cause of course, female anatomy, they 
have to have the babies and all. But I think when it 
comes to raising a family I haven't, I would like to 
just see it where whoever has the better ability be the 
main wage earner, you know and I'd like to see more 
[SHORT PAUSE] sharing of, uh, or equality I guess I can 
say equality in all areas whether it's in the work area 
or whether it's in the domestic area. 

NAT 

Nat is an Anglo in his early forties. He has a graduate 

degree and works as an administrator. He is a primary media

tor. Like Tony, he has an uncomplicated liberal view of 
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gender roles. 

My own views is women and men have uh, and equal 
role in this society I think generally if, not 
generally, I think specifically, they're equally 
qualified to do most everything the other does 
except for maybe childbearing. But in the case of 
myself I've got a rather important job but I know 
who really runs the office and makes things hap
pen, it's my secretary...I'd like to see women be 
able to go into the same roles that men and men go 
into the same roles that women go into. It's not 
role reversal, I'm just saying that it's the 
acceptance that anyone can fill a particular role. 

LUKE 

Luke is an African-American in his early thirties. He 

has a graduate degree and is a helping professional. He is a 

secondary mediator. Luke also has a straightforward concep

tualization of role equality, but he is generally pessimis

tic about dramatic change: 

Theoretically, unless it has something to do with 
moving big heavy things, in theory a man or woman 
can fit either role. And all that boils down to is 
who is comfortable doing what. And I don't ever 
see there being a United States where things are 
equal in terms of gender. 

A significant problem in Luke's view is that men want to 

treat women equally, but lack the appropriate role models to 

show them how to do it: 

I think at the heart of most men that they would 
like women to be independent and have the same 
freedoms as do men. But, what seems to be lacking 
is clear-cut avenues, [SHORT PAUSE] models, male 
models that would exemplify acceptance of having 
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whatever they want to choose, doing whatever they 
choose. My models are you know, they're the big 
corporate heads who were male who'd, you know, 
make comments about secretaries there are basical
ly sexist and stuff. [SHORT PAUSE] To the extent 
that I'm able to try to be [SHORT PAUSE] try to 
make things equal and fair in my heterosexual 
relationships, um I'm sort of flying by the seat 
of my pants. I don't know how to be a man and not 
be sexist and come up with with my own ideas, to 
make a conscious effort. And I think a lot of men 
struggle with that. It's not that they don't want 
to be fair, they don't know how to do that. 

BEN 

Ben is an Anglo in his early fifties. He has a graduate 

degree and works in sales. He is a primary mediator. Ben 

articulates male-female inequality primarily in terms of 

control of financial resources: 

...women are more dependent financially than the 
men, generally speaking. The man holds the power 
generally speaking in most relationships. He 
controls the money. That's the main thing, the 
position of power and authority in the relation
ship. 

Ben suggests that power changes in direct correspondence 

with access to wealth. Furthermore, the roles played by 

women and men are interchangeable; money, not gender, deter

mines one's role: 

I'd say those roles are changing very rapidly. 
They're much different than what they were a few 
years ago...Sometimes the woman's in charge, has 
the power and the money and the man is the one 
that's trying to gain position. I'd say the roles 



62 

are changing. 

Unlike the rest of the men, Ben refused to characterize 

these role changes as "positive" or "progressive". When I 

asked, "How do you feel about those changes?", he response 

was: "I have no feeling about it really, I think they're 

fine...It's an evolving society. It's always in a state of 

change." 

GREG 

Greg is an Anglo in his 

graduate and has a career in 

mediator. For Greg, although 

late twenties. He is a college 

the Arts. He is a primary 

he admits to being "confused", 

the key factor is the element of choice in what role a women 

plays: 

Well, uh, personally I know I get pretty confused 
still, and I think that's probably the way it's 
always been for men. But uh [laughs] but as far as 
what the actual roles are I think women's percep
tions of what they want has changed. [LONG PAUSE] 
They've changed and the media reflects that or the 
media has has come up with different things uh 
that women should expect and that's what they 
expect, and uh, and uh likewise for men. 

Unlike Ben, Greg expresses an opinion about the direc

tion of this change, putting it in the context of respect 

between the sexes: 

I think for me there are some universals in terms 
of, over time as well as geography, in terms of 
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what men and women want from each other. I think 
people all over the world do expect basic respect 
and friendship from their partner. 

But like Ben, Greg seems to have no strong political agenda 

behind his conceptualization of gender roles. Beyond mutual 

respect, there is no moral imperative behind a shift in 

these roles. The fundamental issue is one of individual 

choice, and for Greg this does not necessarily lead to 

change in the status quo: 

I mean, I think there are still plenty of rela
tionships out there where the men do feel they're 
the decision-maker, and if the woman in the rela
tionship agrees with that, and uh, if they're 
willing to accept that role, then then I think 
that it's not anyone's business to change it... 

PETER 

Peter is an Anglo in his late thirties. He has a gradu

ate degree and is in the legal profession. He is a secondary 

mediator. Peter also conceptualizes these issues primarily 

in terms of women's access to non-traditional roles and the 

right fulfill one's potential: 

Well I think, um, I I go back and forth. Sometimes 
I think they've changed a lot from traditional 
roles and sometimes I think they haven't. It's 
become commonplace to have women as judges, doc
tors, politicians, and all sorts of positions that 
they haven't had before. I think that men are 
seeing this and that's effecting them...um, also 
women are working more. 
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humanistic attitude that people should be able to 
manifest whatever potentials they have. If they 
have qualities that manifest outside of their 
role, they should pursue them. Then the whole 
justification for that is that people need to find 
their own place in the universe, their own identi
ty, and not rely on to get their identity from 
false differentiations. In that way I think there 
should be changes in gender. 

Peter feels some ambivalence, however, about the limits 

of gender role changes. Interestingly, these limits are not 

social or economic, but biological: 

I think a lot of gender roles are fairly socially 
conditioned and um, and can change. I'm pretty 
curious about what kind of psychic differences 
there are biologically, if any, and how they would 
manifest themselves in behavior. I've tend to 
believe that men can do anything women can do and 
women can do anything men can do and I think I'm 
getting away from that into recognizing there are 
some differences. They're not the differences 
people thought there were going to be. Women can 
change tires. But I think there may be some more 
subtle differences. I don't think I would elevate 
them to legal status. You know the stuff about the 
different sides of the brain. I don't know if 
that's true, but even if it is true, I don't think 
it should be the basis for discrimination. 

A1 is an Anglo in his late sixties. He has a graduate 

degree and he is a helping professional. He is a primary 

mediator. A1 spends most of a lengthy interview arguing for 

equal treatment and opportunity for women, then, like Peter, 

but with much more conviction, presents his own theory for 
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biological limits of gender roles. 

...we now understand that women are equally intelligent 
as men. We know that, and so their [women's] opportuni
ties certainly should be unlimited, are unlimited, in 
all fields, and of course there are some problems with 
it because again males generally feel the role of a 
male, and of course, I'm also a very firm believer in 
heredity. So I believe that males do have in their 
genes the protection, the feeding, the nurturing of 
women as the mother of their children, and, uh, I think 
that's one thing that a lot of a lot of people over
look, that genetically, that's the way we're you know, 
we've developed, and you don't change genetics over
night . 

HENRY 

Henry is an Anglo in his late fifties. He has a gradu

ate degree and is retired from a career in business. He is a 

secondary mediator. Henry's interview is filled with refer

ences to female business associates and bosses who exemplify 

the ability of women to compete with and succeed alongside 

men. For Henry, though, there are also limits, although not 

explicitly biological ones. Instead, he reacts against what 

he sees as the extreme egalitarian notion that "difference" 

necessarily implies discrimination: 

I think women have a tremendous capacity that has 
often been restricted or channeled [SHORT PAUSE] 
to very narrow areas so the whole idea of women 
moving into a broader range of activities and 
responsibilities, and being on an equal basis 
with men legally and in business and so on is very 
valuable. I think 50 years for now [laughs] people 
are going to look back and say it was too extreme, 
we're saying we are all the same, and we're gonna 
realize there are certain things one can do better 
than another. What's going on now with you can't 
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have a private men's club. That's bullshit, come 
on now. There oughta be a way that men can belong 
to a club with just men and visa versa. I think 
what we're doing now is an extreme. There are 
plenty of women who've been the boss and who've 
worked for me and worked with me so I don't have 
any stereotypes. 

MAX 

Max is an Anglo in his late fifties. He has a graduate 

degree and is an academic. He is a secondary mediator. Like 

Ben, Max explicitly denies any opinion about the status of 

gender roles: 

...women can carry a child, women can deliver a 
child. Women can breastfeed. Aside from that I 
don't have any particular opinions. I don't have 
any particular ideology about what women should do 
and what men should do. 

But he stakes out a strongly negative position on the pos

sibility of change in the inequality between women and men 

when he refers to cases resembling the mediation scenario 

provided in the interview: 

In the ones that I have seen the strong remain 
strong and the weak remain weak. People dig their 
heels in unless there are legal sanctions. One 
case I saw in which a man was beating up his wife. 
The court sent him to mediation first. He said he 
won't do it again. I don't believe that's possi
ble. He can't help but beat up his wife. That is 
the way he responds to her. When she provokes him, 
he beats her up. She cannot help provoking him, 
that is the way she relates to him. They both 
agreed that they would try...I doubt if either one 
would continue what they said they would do. Maybe 
for a few days. Maybe for a few weeks. But I don't 
think that mediation made any difference. The 
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mediators probably considered themselves very 
successful. 

...I'll tell you, in that kind of situation, no 
matter what was agreed to, if anything at all was 
agreed to, those people would revert back to their 
customary roles and behaviors. This is not a case 
for mediation. Mediation assumes that those people 
will change somewhat...Mediation is a waste of 
time. 

MARTIN 

Martin is an African-American in his late thirties. He 

has a graduate degree and works as an administrator. He is a 

primary mediator. Martin makes the case for gender role 

equality primarily in reference to his own relationships: 

I'm one that believes in equality of the sexes. 
you know I don't [SHORT PAUSE] assume women have 
roles,...I don't need a woman to clean my house, 
cook my food...I don't mind a woman driving me 
around in a car, as a matter of fact the other 
side of the coin I don't mind her taking me to 
dinner or lunch, you know, because I would do the 
same. I believe in equality of the sexes... 

At the same time, Martin feels there is an "American 

mentality" that plays up the victimization of women and 

unfairly assumes men are aggressors. He sees this as a 

serious problem in mediation, distorting how cases are 

perceived to the extent that women are perceived as victims 

even when the men are the ones who have suffered the abuse. 

Um [LONG PAUSE] a lot of times [SHORT PAUSE] going 
into those kinds of male female mediations, espe
cially in spousal and girlfriend-boyfriend kinds 
of situations [SHORT PAUSE] it's assumed that the 
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guy's done something wrong, you know. [SHORT 
PAUSE] And I don't know, maybe it's the mentality 
that Americans are raised with. You know, women 
don't do wrong, women...it's the men that are the 
heavies, you know? I think it just has to do with 
the American mentality. [SHORT PAUSE] When you go 
into a right-wrong situation the lady is innocent, 
she's weaker, she's humbler, so inevitably he's 
the bully or he's the overbearing person 

...I had a situation where [SHORT PAUSE] the woman 
was the abuser. The guy was real meek, the woman 
threw things, she beat him with things, she locked 
him outside nude, but [SHORT PAUSE] she came to 
this mediation like she was the victim. He had 
never hit her, he had never abused her. He was 
scared of her but he loved her. But [LONG PAUSE] 
the case was presented as if she was the victim. 

In Martin's view, this distortion is an obstacle to getting 

at the real issue, changing the abusive male's behavior so 

he will stop impeding her freedom: 

I saw a situation where [SHORT PAUSE] it was 
similar to this and the female mediator just took 
sides and I'm sitting there listening while 
she's...baiting this lady...[and] browbeating this 
man and and the the mediator is [SHORT PAUSE] 
telling this lady that that's wrong and she's 
putting words in this lady's mouth and the male is 
[SHORT PAUSE] I don't know. It turns around to 
where he's the victim and in the mediation process 
you don't want victims. You want equality you want 
neutrality you want everybody to feel on an even 
keel and you want to resolve solutions based on 
equality. You don't want to make somebody the 
heavy or make somebody the stronger person. You 
want to just neutralize all of that. That's not 
the issue. The issue is that he's hitting her, the 
issue is that he's getting drunk, the issue is 
that he's restricting her time, the issue is that 
he's trying to dictate her money that she's work
ing for. "Well do you like that, John? Is that 
satisfactory to you that she has some input into 
where the money goes?" you know. You get John to 
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face his issues. You don't browbeat John with the 
other person's issues. 

JACK 

Jack is an Anglo primary mediator in his early sixties. 

He has a graduate degree and is a helping professional. He 

is a primary mediator. For Jack, gender roles are becoming 

more equal, but predominantly in the "upper socioeconomic 

classes": 

Well, uh, you know I think there's still in the 
clients we get a hold of the male dominated socie
ty. I understand the general cultural the uh, 
[SHORT PAUSE] male-dominated society, his home is 
his castle and he's king of it [SHORT PAUSE] 
general macho, directive, expectation that the 
woman should be passive and receptive. 

I think...roles based on sex are beginning to 
diminish...but I think that tends to be truer in 
the upper socioeconomic classes. I'm all for it." 

Jack challenges the whole notion of male domination. 

Like Martin, he argues that it is wrong to assume the man is 

the abuser. Applying a "systems view", he sees both men and 

women as victims. Interestingly, he points to the contradic

tion between this view and the model of abuse taught in the 

mediation training: 

...since I got into the program you know I've 
changed completely from a linear "a hits b" kind 
of thing to a systems view that accepts that both 
members of a couple are caught into a interaction
al system where both of them, the guy is more 
physically violent, the woman is often just as 
aggressive in terms of verbal abuse, sarcasm. So 
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that uh, the, the training I got you know the guy, 
there's a victim and a victimizer, and actually 
they're both victims, they're both caught up in a 
system and you have to change the system. That's 
been my own perspective. 

It is also worth noting how Jack portrays his relation

ship with his (female) co-mediator. 

...I'm a I've been a primary for a long long time 
and the more I do it the more self-assured I am 
and that tends to spill over into my uh co-
mediator who's much less experienced, so I find 
myself tending to be a little more assertive, a 
little more controlling than I let the secondary 
be [SHORT PAUSE] but then again more because I'm, 
and of course all my secondaries are women, but 
it's mostly because I'm primary. And the longer 
I've gotten into it the more set in my ways, I do 
things in a certain style, a certain way that work 
for me so that since I have a different um, uh co-
mediator every time, you know it tends that there, 
they have to just hang on for the ride. 

Jack is aware that his disregard for her input might 

sound pejorative, and defends himself by reference to his 

experience and the fact that he is the "primary"1. 

"Strong Feminists" 

The men in this group are characterized by their use of 

explicitly "feminist" and politically "radical" terminology 

in describing gender issues, and by references to power 

1. It is worth noting here that there is no prescribed 
division of labor between primary and secondary mediators. 
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as opposed to role and opportunity limitations. 

BILL 

Bill is an Anglo in his early thirties. He has a gradu

ate degree and is an academic. He is a primary mediator. For 

Bill, inequality is unequivocally about power. Interesting

ly, he distinguishes between "power differences" and "gender 

differences" in order to argue that they are not are not 

always correlated: 

...the power differences in my own mind, anyway, 
may override gender differences...I was 
mediating...a domestic violence dispute in which 
it was clear the powerful member of the couple was 
the woman and the the less powerful member was the 
man and I modified my communication to attempt to 
empower and support the man more than the woman 
based on the power differentials...I generally 
focus on power and status differences more than I 
would on gender differences. 

He does not want to discount that they frequently are corre

lated, however. In fact, he is highly suspicious that men 

come to mediation not to negotiate but to "legitimize their 

power". 

... if men are in the powerful position in a rela
tionship, I see them coming [to mediation] for two 
reasons. One reason is to legitimize their power. 
They're gonna tell their story and the mediation 
session is going to be an opportunity for them to 
legitimize their grievances and their their their 
position in the relationship. Secondly, it may be 
purely, have a purely legalistic function, they 
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may be coming from court and it may be mediation 
or the slammer. 

Moreover, Bill suspects, like Max, that the dynamics of 

gender inequality may be too entrenched for mediation to 

have much impact. 

If you've got a low power woman then she probably 
may not have much to gain at all because she's not 
gonna have the sanctions of the court behind any 
kind of outcome. So, she may be at the mercy of 
her partner. 

...I'm unclear as to what the lasting effects of 
the empowerment may be, it may work fine for the 
session but yet social inequality, power differ
ences are something that simply don't wipe away 
with an hour or two with a neutral third 
party...Empowerment may not have any impact on 
constraining the reproduction of inequality in 
mediation. It may not work at all. 

STEWART 

Stewart is an Anglo in his early thirties. He is a 

college graduate and is a helping professional. He is a 

primary mediator. Stewart's views are typified by his con

cern about the sexual objectification of women, as well as 

men, and how their value is determined by the "sexual market 

place": 

...men are still expected to present a certain 
image of muscularity and virility and strength and 
women, um [SHORT PAUSE] are more dependent on 
purely physical first impression, you know being 
svelte, if a woman is fat that diminishes her 
value [laughs] on the sexual market place and if a 
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man is low income or not physically fit that 
diminishes his value on the sexual market place." 

Stewart is more optimistic than Bill about the poten

tial of mediation to have an impact on power relationships. 

Rather than characterizing the mediation process as a brief 

intervention with no lasting effects, Stewart describes it 

as "culturally subversive": 

...I think mediation, that's one thing I like about 
mediation is that just to either be trained as a media
tor or even go through a mediation, um, it's it's 
almost a culturally subversive process in a certain way 
because the whole purpose of it is to deliberately open 
your eyes to an alternate world view, to consider 
things that you've never perhaps considered before. 

For Stewart, like Luke, there are no clear directions 

for men who want to challenge traditional behaviors. "Asser-

tiveness" is one issue that presents men with an ambivalent 

situation: is it a desirable quality or is it too tainted by 

traditional male aggressivity to be embraced? 

...assertiveness should at least be an option for a man 
or woman but maybe for a man it might be a little more 
difficult sometimes to determine you know what is, when 
he's being assertive as a person or whether he's just 
being traditionally aggressive as a man. That's the 
line that I guess men are trying to struggle with." 

The last three men in this category, Paul, Michael, and 

Mark, all distinguish themselves in similar ways that are 

worth taking note of. All three refer to their involvement 

in the "men's movement". All three, like Martin, Jack and 
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gender relations. 

PAUL 

Paul is an Anglo in his mid-forties. He has a graduate 

degree and is a helping professional. He is a primary media

tor. Paul not only identifies himself as a feminist and 

member of the men's movement, but distinguishes the branches 

of the movement much as Carrigan et al do, allying himself 

with the "pro-feminist" branch. 

Urn, I'm pro-feminist. Feminist. I feel real 
strongly in terms being supportive of the women's 
movement. And I'm involved in the pro-feminist 
part of the men's movement, not reactive to or 
against the women's movement but sees themselves 
as real allies. And seeing that changes that women 
are going through to be supportive of that is 
fundamental to helping men. But also addressing 
men's issues too. 

Paul uses feminist terminology, referring to the 

"patriarchal system". He identifies the feminist critique of 

mediation as a legitimate concern: 

I think that the feminist critique and criticism 
of mediation is that it's a way of slapping a 
guy's hand and minimizing the violence. I think 
it's important to have the threat of incarceration 
there motivating him to come and work on this 
stuff and resolve it. Without that I don't think 
he would come. And I'm not saying we should lock 
this guy up and throw the key away, a sort of 
punishment. I don't think that's a really effec
tive way either. But uh, I think, uh, that media
tion can be part of a patriarchal system that 
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basically supports men being violent and minimiz
ing it. 

For Paul, the victimization of women is problematic 

because communication, not violence, is the primary vehicle 

of domination. Thus ending the physical abuse in a relation

ship does only solves one portion of the problem. Mediation 

can help people learn to communicate better, and this is 

something that women need to learn as much as men: 

You know as I'm talking to you it may sound like 
you know the woman's the poor victim and the guy's 
the bad guy and I think that's real superficial. A 
lot of times the woman's doing a lot of passive-
aggressive sort of stuff. And so I think they both 
really need to take a look at their communication 
and interaction patterns and the woman in many 
cases, I'm not saying she deserves it, nobody 
deserves to be beaten but she's a significant 
contributing factor. And just stopping the man 
beating on her I don't think, that's crucially 
important, but it doesn't solve their fundamental 
communication problems that they have. And so they 
both need to take a look at how they're communi
cating and solving problems and how they talk 
about issues and that sort of thing. 

Like Michael and Mark, Paul is critical of women's 

communication style at the same time that he admires it. 

Women tend to choose the roles of "victim" and "bitch", and 

are "not willing to be powerful": 

Uh, I think that the things I don't find very 
helpful in the women is there being kind of in a 
victim role, they're kind of quiet sometimes and 
not willing to be powerful. Or, the other, maybe 
part of that sometimes is being really a complain
ing kind of a bitch sort of thing, "He's supposed 
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to do this and he's no good at that." And again, 
kind of speaking from a victim place, criticizing 
and putting him down rather than kind of talking 
about... about issues and that sort of thing. 

For Paul it is important that stereotypes of the * good 

women' and the 'bad man' not interfere with the mediation 

process: 

...I think it's real important to get away from 
this guys are being bad and women are being good 
and women are victims to looking at, um, the 
positive things that men bring to the mediation 
process; their confidence and the boundaries that 
they've set, you know, I think that's a problem 
often for women is they're kind of boundary-less. 
And they're really in that co-dependency sorts of 
things. 

Interestingly, although Paul is very sympathetic to the 

women's movement, he thinks many men are confused by it and 

feel it invalidates their own experience: 

I see quite a number of men who are confused by 
the changes that are going on. They really don't 
know what women want from them anymore, "They want 
me to open the door but they want to be equals." I 
think significant numbers of men feel anger and 
resentment because um they see women's issue being 
articulated quite well and powerfully by women. 
But they don't see men's issues being articulated. 
...they know they've had to work their ass off and 
work hard for their jobs and they feel victimized 
too by the system. So they're saying "How come 
women are complaining so much, I've worked hard 
too...I've paid my dues. And I don't see anybody 
marching for me or or or making a banner for me 
saying, you know, I've had it hard." 
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MICHAEL 

Michael is an Anglo in his mid-forties. He is a college 

graduate and a helping professional. He is a primary media

tor. Michael talks sympathetically about the women's move

ment but always in conjunction with the men's movement: 

I think the feminist movement is very powerful. 
And the masculinist movement is very important to 
men because the feminist movement is defining for 
women, giving them an opportunity to relate to 
each other and to men in a self-empowering way. 
And they're making suggestions about what we as 
men need to do and how to change. But the import
ant suggestions about that need to come from us as 
men. So that's in general what needs to happen and 
it's happening. Real slow, but it's happening. 

For Michael, mediation is "anti-patriarchal" because it 

"levels" unequal gender relationships through empowerment: 

...I think the mediation process...is an anti-
patriarchal process. It forces people to be in 
relationship. I mean, it's not there to assess 
right and wrong. It can be misused, but the pro
cess itself can be a far more equitable and empow
ering process than any other formalized procedure 
that I've seen. Mediation has a pro-leveling 
influence, certainly in terms of gender. 

This leveling takes the specific form of addressing 

weaknesses in each gender that inhibit full self-expression 

and communication: 

Um, here's why I think mediation can be so suc
cessful for men. Because the male ego has really 
focused on right or wrong and because the media
tion process is really an education process that 
counters that tendency to look for right or wrong, 
men have a lot to gain...I think mediation 
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provides the opportunity to let go of the judg
ments which is what the person coming from an ego 
state really needs to experience...With women on 
the other hand the opportunity is that they get 
to let go of the feeling state and say "These are 
my boundaries. I understand now that it's okay to 
expect you not to cross my boundaries. It's okay 
that I expect to be able to identify what I want 
and have you as an equal respond to that." 

A recurrent theme in Michael's interview is the notion 

that women and men each lack something the other has. Thus 

he interprets the goals of mediation, as well as both the 

women's and men's movements, as "integrating" "masculine" 

and "feminine" qualities: 

People have talked about a war between the sexes, 
and I don't believe it. I think the war is really 
within each of us to, uh, integrate our male and 
female parts." 

MARK 

Mark is an Anglo in his late thirties. He is a college 

graduate and a helping professional. He is a primary media

tor. Mark also expresses sympathy for the women's movement, 

but he interprets it primarily as a vehicle for expressing 

anger against men: 

....I think that exists because, um, [SHORT PAUSE] 
one of the reasons that exists is because women 
have um been [SHORT PAUSE] oppressed and part of 
that is not feeling a right to express their anger 
and any indignation about how they've been treat
ed. Um, and so it comes out in more indirect ways 
which is often toward the younger males who they 
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raise. In spite of their best intentions and 
usually great love for those men, still giving 
them the message that it's too bad they're men. 

Interestingly, he uses metaphors of violence to describe the 

position of men in general and in the mediation room in 

particular: 

if I'm doing a mediation with a man and I'm talk-
. ing with just the man [SHORT PAUSE] I want to let 
him know that uh [SHORT PAUSE] I don't how I do 
this or if it's effective at all I want to let him 
know that he's not going to be ganged up on by the 
women, if it's mediation between a man and a 
woman. 

Most men. Um...they would rather not talk about 
[how they feel] because they've gotten beaten up 
some for what they've had to say when they've 
talked about it. 

Men are attacked, according to Mark, just for trying to 

express themselves, just for being men. As a male mediator, 

he sees his role as one of protection and advocacy for men. 

Advocacy for women, on the other hand, is associated with 

being "down on men": 

...I see myself as a real advocate for men and 
I've been a real advocate for women too previous 
to that, in fact prior to that stage of my life 
was being down on men. 

Mark seems to typify the "men's liberation" position in 

which the plights of men and women are understood on equal 

terms and the structure of domination is denied. He is 

trying to justify male hegemony by painting a picture a 
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society in which women threaten men and mothers hate their 

children. 

To sum up, three general findings emerge from this 

analysis. First, there is a striking similarity in how these 

men characterize the differences between women and men and 

the ramifications of these differences on mediation. Second, 

all these men can be broadly described as "feminist", and in 

particular as "strong feminists" and "weak feminists". All 

the men demonstrate in some measure a basic awareness of 

sexism and a sympathy with efforts to change it. Each of 

these categories is built on the way they conceptualize and 

express this awareness and sympathy. These categories, in 

turn, give an indication of where these men might fit on a 

political spectrum covering "liberal" and "radical" ideolog

ical positions on social issues. Third, there is a high 

degree of variation among the men and within several indi

vidual set of responses. Like Gramsci's "contradictory 

consciousness", these contradictions indicate two sets of 

ideological positions, one that is hegemonic - naturalizing, 

"biologizing", justifying a patriarchal social structure -

and one that is counter-hegemonic - critiquing and de

constructing the unequal status and power men enjoy. It 

still remains to explain these findings and to determine 

what conclusions can be drawn from them. 
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DISCUSSION 

Generally speaking, this particular characterization of 

gender differences can be conceived of as "feminist" or 

"counter-hegemonic" because it validates women's communica

tion style and avoids the disempowering label of "irration

al" often pinned on women to suggest they cannot negotiate 

effectively and protect their own interests. The reason this 

emotive inclination is so lauded, I suggest, is because it 

is compatible with the mediation process itself, in which 

disputants are encouraged to express difficult feelings. 

Thus mediators often find it easier to work with women 

because, in a sense, women are "born" mediation clients. To 

the degree this is true and not just a stereotype, mediation 

may be a worthwhile alternative for women whose feelings 

become invisible in the patriarchal courtroom described by 

Polan (see above). Better to have a mediator who takes 

seriously that she felt violated than a judge who wants 

proof that she was violated as defined by law. Some of the 

men interviewed also feel that women are lacking in other 

important skills, most notably assertiveness when it comes 

to asking for what they want. Again, a mediator might empow

er a women by encouraging her to be more assertive. 

The association of women with mediation and men with 

the courts does have problematic implications, however. The 
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danger lies in reifying these stereotypes of the open, 

passive women and the closed, aggressive man to the point 

where they are not used to guide empowerment techniques, but 

to steer people actively to one forum or the other. Peter 

points in this direction when he states "Women might be less 

attached to the idea of winning and losing". Although none 

of the men make the point more explicitly than this, it 

hints that women may not need access to a win/lose forum 

because it is not in their nature to try to "win". This 

notion has different implications depending on the type of 

case. It is one thing if a women is willing to forgo citing 

the owner of a barking dog in favor of mediated resolution. 

It is something else if she is dissuaded from pressing 

charges against a violent husband in favor of conciliation. 

My point is not to dismiss mediation of high stakes con

flicts over power relations, such as domestic violence 

cases, but to highlight the costs of perceiving women as 

"naturally" more inclined to conciliate and "women's issues" 

as never meriting a "win". 

Merry (1990) shows how court and mediation staff chan

nel cases based on their subjective determination of what 

constitutes a situation that is too enmeshed in ongoing 

relationships to be dealt with in court. Once a case has 

been assigned to one of these two forums, it is handled in 
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line with these perceptions, not the desires and sense of 

justice of the disputants. Along similar lines, a common 

sense that denies women a win/lose mentality can, in theory, 

be used to justify steering them toward mediation rather 

than giving them an unhindered choice, and, in mediation, 

guiding them to compromise inappropriately. The risk is of 

moving in the direction of what Nader calls a "two-tiered" 

justice system that gives men more access to forums in which 

they can exercise power. 

Before probing the specific nature of the "feminist 

consciousness" of these men, it is worth asking why they 

come across as feminists at all. Despite the contradictions 

and ambivalences evident in many of the interviews, there is 

still much evidence to counter a reductionist argument that 

these men should possess a unitary ideology reflecting their 

positions of power in a patriarchal culture. Nonetheless it 

is worth taking a moment to see how far a class analysis of 

male feminism can get us. 

A feminist stance can be seen as a way to maintain a 

system that serves both bourgeois and patriarchal interests. 

As noted above, all of these men have a "bourgeois" back

ground. They are all well-educated and all but one consider 

themselves "middle class". For Gramsci, a distinguishing 

characteristic of liberal capitalist democracies are their 
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ability to cater to the interests of the subaltern classes 

just enough to sustain their consent to the leadership of 

dominant groups without those groups actually having to give 

up power. In this view, women are co-opted into the capital

ist system through concessions - greater economic opportuni

ty, more liberty to construct their social roles - but the 

power structure only bends, it does not break. 

This view is illuminating, especially in relation to 

the "liberal feminists". But it assumes that there is no 

genuine "counter-hegemony"; that there are no men who might 

be motivated to change the system because they perceive it 

as unjust, no women who can gain ground on their own without 

concessions from men. To obtain a more complete picture of 

why these men take generally feminist ideological positions, 

and why in many ways they are not feminist at all, it is 

necessary to fill in the "historical context" in which these 

men are operating a little more thoroughly. 

First, much weight must be given to the self-selection 

involved in becoming a volunteer mediator to begin with. Any 

man who signs up for the training must be willing to work 

within an egalitarian model that implicitly critiques the 

status quo of the hierarchical and adversarial court system. 

The high number of helping professionals among the sample 

testifies that these men are already inclined in some meas
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ure to to social service of some kind. Thus it is reasonable 

to infer that they are likely to come from among a segment 

of men who are sensitive to feminist concerns. Second, the 

Tucson mediation training itself focuses on developing 

sensitivity to power imbalances, and specifically those 

between women and men. The Domestic Violence training, which 

everyone in the sample has completed, devotes even more time 

to this issue. These trainings may have a transformative 

effect on many men, nurturing to fruition an inchoate sen

sitivity. Third, as mentioned above, I suspect there is a 

degree of selection on the part of the program staff of men 

who are perceived of as "feminist". In addition, the invest

ment the men make in maintaining this perception may account 

for a desire to "say the right thing" when it comes to 

gender issues, especially to an interviewer identified as a 

mediator working with the cooperation of the staff. 

The most crucial element missing from a class or gender 

reductionist explanation of these ideological positions 

concerns the nature of counter-hegemonic forces that are 

part of the "pressures and limits" of the "lived experience" 

of these men alongside patriarchal hegemony. Specifically, I 

am referring to the women's movement, which has put issues 

of gender and power into the arena of political struggle. I 

believe that many of the threads evident in these 16 inter



86 

views can be understood as a response to this struggle. 

First, the fact that eleven of the 16 men can be de

scribed as "weak feminists" implies a strong inclination to 

cast the women's movement in liberal terms. This observation 

is compatible with the class perspective outlined above. It 

is also in keeping with the ideology of large segments of 

the women's movement itself. Second, the five "strong femi

nists" clearly refer to the more radical segments of the 

women's movement when they talk about unequal power rela

tions, male domination, the "sexual marketplace", etc. The 

contradictions evident in some of the responses from both 

categories can also be evaluated in this light. 

Some of these contradictions take the form of what I 

will call a "strategy" of separating political and non-

political spheres of life. Thus women have every right to 

struggle in the political arena, but there are limits out

side this arena that should be respected. The biological 

arguments made by A1 and Peter, for example, provide a 

(seemingly) non-political means for defending gender ine

quality at the same time they criticize it on political 

grounds. The implicit formula seems to go something like 

this: individuals deserve freedom of opportunity so they can 

pursue all the status, wealth and happiness their natural 

abilities enable them to attain; traditionally, this freedom 
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has been denied to most women; this must change so that 

women can enjoy life bounded only by their own limitations; 

women are limited by their genes and physiology and should 

not expect to transcend them in the quest for a full life. 

Henry makes a similar argument, although he does not 

refer explicitly to biology. Instead he suggests women and 

men are just "different", and that these differences go 

beyond political conflict. From Jack's perspective, gender 

roles should continue to change in society at large, but on 

his turf in the mediation room his female co-mediator has no 

rights, she just has to "hang on for the ride". For Greg, 

gender equality is desirable, but it should not be allowed 

to intrude into the "domestic sphere" where people make 

private choices. For Bill, gender inequality is a serious 

issue, but it must be subordinated to the problem of power. 

Another strategy is equating women's struggles and the 

women's movement with their male equivalents. For Paul, 

Michael and Mark the women's movement has great legitimacy, 

but only in so far as it is balanced by a men's movement 

that addresses men's issues. For Mark, a long list of men's 

issues has to do with their suffering at the hands of women. 

These positions strike the chord sounded by Carrigan et al 

in their discussion of the "men's liberation" segment of the 

men's movement in that they appear to recast male hegemony 
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explicitly in response to the feminist critique of the "old" 

male hegemony. This rings most true for Mark, however, while 

Michael and Paul seem to possess a deep commitment to alter

ing power relations to the benefit of both sexes. This last 

comment applies to many of the other men whose responses are 

less contradictory and less explicitly "strategic" in the 

way they frame their responses to validate both feminist 

struggles and argue for their limitation. 

One other issue merits brief attention here. The notion 

of "balancing" the "masculine" and "feminine" is referred to 

by some of the men. This is difficult to evaluate in this 

context. In one respect it can be linked to the "men's 

liberation" position because it can be used to equate men's 

and women's "lived experience": "We men know what women go 

through because we are incomplete too. Just as women must 

become more masculine to gain more power, we must become 

more feminine to lessen the burdens of power". It can also 

be used to reify stereotypes about male/female differences, 

as discussed above: "Women belong in mediation because of 

their feminine qualities, but to use it successfully, they 

must become more assertive, more masculine." At the same 

time, however, it is clear to me that these men often use 

"masculine" and "feminine" as rather effective and at times 

moving metaphors for describing their experience of strug
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gling to change their lives and relationships. 

Clearly, all 16 men are aware of feminist "counter-

hegemony" as it exists quite visibly in the contemporary 

United States. Nor do many of them feel completely at ease 

with it, hailing it with a roar then denouncing it with a 

whisper. On the other hand, some do embrace it. This varia

tion is not difficult to understand in light of the chal

lenge the women's movement poses to male hegemony. To men of 

an egalitarian bent, this challenge presents a paradox: "Do 

I embrace a reformulation of power relations generally in 

keeping with my political beliefs, or do I work to maintain 

my own privileged status?" Some try to have it both ways. 

Finally, what can be concluded from this analysis about 

the ability of male mediators to provide a dispute resolu

tion forum that is a genuine alternative to the "pa

triarchal" courts? Are these men purveyors of "new norms" 

that help lay the ground work for a "counter-hegemony" that 

is non-sexist and non-adversarial? The answer must be yes, 

and no. No, because as a group, these men are not ideologi

cally "reliable" as feminists. This analysis does not pro

vide evidence that male mediators can be counted on as foot 

soldiers of the revolution. Furthermore, some of these men 

are rather insidious in their "hegemonic" thinking. In terms 

of inferences that can be made about their actual practice 
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in the mediation room, we must assume there is at least a 

potential for some of these contradictions to influence the 

empowerment process and mediation outcome. Yes, because as a 

group, these men are engaged in a struggle with issues 

raised by the women's movement and in many instances there 

seems to be a productive outcome. Some of the men are clear

ly quite "counter-hegemonic" in their thinking and no doubt 

this too has an impact in the mediation room. It may be best 

to view these two conflicting answers as part of the larger 

contest over the community mediation movement, as the pull 

to greater professionalization and integration with the 

court system threatens to undermine its potential as a 

genuinely alternative institution. 
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CONCLUSION 

In this study I have sought to examine the gender 

ideology of male community mediators within the broader 

context of community mediation as a "counter-hegemonic" 

institution. Whether or not mediation can challenge a gen

dered social power structure is a subset of the larger issue 

of developing alternatives to a formal legal system widely 

perceived as ineffectual at best, a tool of elite domination 

at worst. Some writers suggest the typical male judge uses 

his courtroom to reproduce an ideology that maintains male 

privilege and disempowers women. In order to assess whether 

or not male mediators might be engaged in a comparable 

activity, I interviewed 16 volunteers from the Tucson Com

munity Mediation Program about their experiences and views. 

This was in lieu of actually observing mediations, which was 

not possible due to confidentiality requirements. Arguing 

against a narrow economic or gender reductionist analytical 

approach, I sought to group the interview responses in broad 

categories and then to "contextualize" them economically, 

socially and historically. My purpose was to gain insight 

into their ideological positions as well as the origins and 

implications of these positions for the mediation process. 

The results reveal a mixed bag of often contradictory posi

tions. Nevertheless, there is enough evidence to suggest 
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that community mediation, an institution that is still in 

many ways "up for grabs", is worth the struggle. 
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APPENDIX A: INTERVIEW SCHEDULE (FIRST ROUND) 

Opening Statement; 

Thank you for being here and participating in my study. 

I'd like to ask you a series of questions about your 

thoughts, feelings and experiences regarding mediation and 

some related issues, including male/female interaction and 

communication. This interview will take approximately 45 

minutes and will be tape recorded. Please feel free to stop 

the interview at any time. I will turn off the tape recorder 

at your request. 

The purpose of my project is to gain insights into how 

mediators view the mediation process, especially regarding 

gender issues. I may use written excerpts from this inter

view in my m.a. Thesis and/or in future papers or articles I 

may write about this subject. Your confidentiality is as

sured and I will not use your name or identifying character

istics when I write or speak about this research. 

I invite you to relax and speak candidly. I am inter

ested in your views and opinions. 

General Information Questions: 

A. How old are you? 

B. What educational or professional degrees or training do 
you have? 
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C. What is your profession? 

D. Do you describe your income as low, medium, or high? 

E. Do you consider yourself as lower class, middle class, 
upper class or somewhere in between? 

F. How do you describe your ethnic background? 

G. Approximately how long have you been mediating? 

H. Approximately how many mediations have you done? 

I. Do you have preferences in terms of the type of cases you 
mediate? 

J. Why did you decide to become a volunteer mediator? 

1) When you are mediating, do you modify your style or 
behavior in any way depending on whether you are interacting 
with a client who is woman or a man? 

2) Do you ever find yourself interacting differently with 
clients who are women and men in ways you don't intend? 

3) Who do you feel more comfortable working with, a male or 
a female client? 

4) Do you feel you are more effective and successful at 
communicating with and empowering clients who are women or 
men? 

5) Do male and female mediators have different strengths and 
weaknesses that they bring to mediating with clients each 
gender? 

6) Do women and men come to mediation for the same or dif
ferent reasons? 

7) Do men and women typically raise different sorts of 
issues in mediation? 

8) Do women and men have the same things to gain from media
tion? 

9) Do men and women have different styles or abilities that 
make the mediation process easier or harder for them, or 
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more or less successful? 

10) Do men and women choose mediation over the courts for 
different reasons? 

11) Who has more to gain, women or men, in choosing to 
mediate rather than taking a case to court? 

12) Did the mediation or domestic violence training give you 
any particular training for empowering and communicating 
with clients specifically who are women? 

13) Is there a particular philosophy about the roles of 
women and men in our culture that the community mediation 
program advocates? 

14) Is there anything you would like to see added to the 
mediation training that might help men to work better with 
women clients? 

15) Do you believe there are differences in the way men and 
women view the world and how does this effect their partici
pation in mediation? 

16) How would you describe your views regarding the roles of 
women and men in our culture? Would you like to see these 
roles change? 

17) What part can community mediation play in effecting 
these changes? 

18) What part can male mediators in particular play in 
effecting these changes? 

19) How would you describe the views of most men regarding 
the roles of women and men in our culture? 
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APPENDIX B: INTERVIEW SCHEDULE (SECOND ROUND) 

Opening statement and general information guestions the 
same as in round one. 

1) When you are mediating, do you modify your style or 
behavior in any way depending on whether you are interacting 
with a client who is woman or a man? 

2) Do you feel you are more effective and successful at 
communicating with and empowering clients who are women or 
men? 

3) Do women and men come to mediation for the same or dif
ferent reasons? 

4) Do men and women typically raise different sorts of 
issues in mediation? 

5) Do women and men have the same things to gain from media
tion? 

6) Do men and women have different styles or abilities that 
make the mediation process easier or harder for them? 

7) Do men and women choose mediation over the courts for 
different reasons? 

8) Who has more to gain, women or men, in choosing to medi
ate rather than taking a case to court? 

9) Is there a particular ideology or philosophy about the 
roles of women and men in our culture that the community 
mediation program advocates? 

10) How would you describe the views of most men regarding 
the roles of women and men in our culture? 

11) How would you describe your views regarding the roles of 
women and men in our culture? 

12) What part can male mediators in particular play in 
effecting these changes? 
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Mediation Scenario 

You are mediating a dispute between Cindy and John, a 

couple in their early 30s. They were referred to the Commun

ity Mediation Program by the City Courts after a neighbor 

called the police when he heard the two yelling in front of 

their apartment and saw John push Cindy hard against a wall. 

You know from the in-take that John had been drinking and 

the incident began when Cindy got home late after going out 

to dinner with some female friends. They have been married 

about two years and there have been two incidents of 

violence in the past, but the police were never called and 

no arrests were made. 

As John begins to describe the situation, you notice 

that he is defensive and angry. Moreover, when he begins to 

list his "wants" they appear to put unreasonable demands on 

Cindy, such as restricting the amount of time she can spend 

out with her friends and how she spends the money she earns 

from her job. 

When Cindy speaks, you observe that she is reticent and 

appears nervous about John's reaction to what she says. When 

she describes the situation, she doesn't mention the past 

incidents of violence nor the most recent one, only that 

John became "very angry." Her "wants" address John's be

havior, such as "I wish he would take me out more," but 



don't include desires for her own freedom of action that 

John seems to want to restrict. 

Scenario Questions; 

1) What do you think about this situation? 

2) How would you go about handling this situation as a 
mediator? 

3) What would be your goals in working with John? What kinds 
of things would you say to him? What do you think the out
come would be? 

4) What would be your goals in working with Cyndy? What 
kinds of things would you say to her? What do you think the 
outcome would be? 
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