INFORMATION TO USERS

This was produced from a copy of a document sent to us for microfilming. While the
most advanced technological means to photograph and reproduce this document
have been used, the quality is heavily dependent upon the quality of the material
submitted.
The following explanation of techniques is provided to help you understand
markings or notations which may appear on this reproduction.
1. The sign or "target" for pages apparently lacking from the document
photographed is "Missing Page(s)". If it was possible to obtain the missing
page(s) or section, they are spliced into the film along with adjacent pages.
This may have necessitated cutting through an image and duplicating
adjacent pages to assure you of complete continuity.
2. When an image on the film is obliterated with a round black mark it is an
indication that the film inspector noticed either blurred copy because of
movement during exposure, or duplicate copy. Unless we meant to delete
copyrighted materials that should not have been filmed, you will find a
good image of the page in the adjacent frame.
3. When a map, drawing or chart, etc., is part of the material being photo
graphed the photographer has followed a definite method in "sectioning"
the material. It is customary to begin filming at the upper left hand corner
of a large sheet and to continue from left to right in equal sections with
small overlaps. If necessary, sectioning is continued again—beginning
below the first row and continuing on until complete.
4. For any illustrations that cannot be reproduced satisfactorily by
xerography, photographic prints can be purchased at additional cost and
tipped into your xerographic copy. Requests can be made to our
Dissertations Customer Services Department.
5. Some pages in any document may have indistinct print. In all cases we
have filmed the best available copy.

University
Microfilms
International
300 N. ZEEB ROAD. ANN ARBOR, Ml 48106
18 BEDFORD ROW, LONDON WC1 R 4EJ, ENGLAND

8006406

GOODWIN, FELIX LEE

AFFIRMATIVE ACTION AND EQUAL EMPLOYMENT OPPORTUNITY AT
THE UNIVERSITY OF ARIZONA FROM MAY 1966 TO DECEMBER 1976

The University of Arizona

University
Microfilms
International

ED.D.

300 N. Zeeb Road, Ann Arbor, MI 48106

1979

18 Bedford Row, London WC1R 4EJ, England

AFFIRMATIVE ACTION AND EQUAL EMPLOYMENT OPPORTUNITY
AT THE
UNIVERSITY OF ARIZONA FROM MAY 1966 TO DECEMBER 1976

by
Felix Lee Goodwin

A Dissertation Submitted to the Faculty of the
DEPARTMENT OF EDUCATIONAL FOUNDATIONS AND ADMINISTRATION
In Partial Fulfillment of the Requirements
for the Degree of
DOCTOR OF EDUCATION
WITH A MAJOR IN EDUCATIONAL ADMINISTRATION
In the Graduate College
THE UNIVERSITY OF ARIZONA

19 7 9

THE UNIVERSITY OF ARIZONA
GRADUATE COLLEGE

I hereby recommend that this dissertation prepared under my direction
by
entitled

Felix Lee Goodwin
AFFIRMATIVE ACTION AND EQUAL EMPLOYMENT OPPORTUNITY AT
THE UNIVERSITY OF ARIZONA FROM MAY 1966 TO DECEMBER 1976

be accepted as fulfilling the dissertation requirement for the Degree
of

Doctor of Education

£?•

.

Dissei^ation Directory

•

^4^' <37. C$11
Date

As members of the Final Examination Committee, we certify that we have
read this dissertation and agree that it may be presented for final
defense.

S.
'

*

XMDate '

z7
'

nni

9^ £ 7, /??<=>
Date
Date
Date

Final approval and acceptance of this dissertation is contingent on the
candidate's adequate performance and defense thereof at the final oral
examination.

11/78

STATEMENT BY AUTHOR

This dissertation has been submitted in partial fulfillment of
requirements for an advanced degree at The University of Arizona and
is deposited in the University Library to be made available to bor
rowers under rules of the Library.
Brief quotations from this dissertation are allowable without
special permission, provided that accurate acknowledgment of source
is made. Requests for permission for extended quotation from or re
production of this manuscript in whole or in part may be granted by
the head of the major department or the Dean of the Graduate College
when in his judgment the proposed use of the material is in the in
terests of scholarship. In all other instances, however, permission
must be obtained from the author.

SIGNED^,

ACKNOWLEDGMENTS

The author wishes to acknowledge the counsel and encouragement
throughout this study of his major advisor and dissertation director,
Dr. Henry E. Butler, Jr., and members of his doctoral committee, Dr.
Robert T.-Grant, Dr. Marsden B. Stokes, Dr. Richard C. Krebs and Dr.
Robert J. Letson.
The author gratefully acknowledges the support, love and en
couragement of his wife, Esther, and his children, Cheryl, Sylvia and
Judith.
It is impossible to acknowledge all those persons who are instru
mental in the completion of a doctoral degree. However, there are
always those persons to whom a special debt of gratitude must be paid
for their help and encouragement.
The author wishes to express such gratitude to Ms. Sharon Dillon,
his former secretary; Mrs. Juanita Haddock, Assistant to the Executive
Vice President; Dr. Jeanne McRae McCarthy, former Assistant Executive
Vice President; Dr. Albert B. Weaver, Executive Vice President; Dr.
Gary M. Munsinger, Vice President for Planning and Budgeting; Assistant
Dean of Students, Adolfo Quezada, former Affirmative Action Officer;
and finally, my friend and confidant, Dr. F. Pendleton Gaines.

iii

TABLE OF CONTENTS

Page

LIST OF TABLES

viii

ABSTRACT

x

1. INTRODUCTION

1

Statement of the Problem
Significance of the Problem
Questions Researched
Assumptions
Limitations
Definitions of Terms

3
4
7
8
8
9

2. REVIEW OF LITERATURE

11

Equal Opportunity
Affirmative Action
3.

11
19

METHODOLOGY AND PROCEDURES

25

Affirmative Action Procedure
Equal Employment Opportunity Statistics
Statistical Parity
Equal Employment Opportunity Complaints
Establishing the Categories
Findings of EEOC and Disposition
Analyzing the Data by Categories
Conducting the Interviews
4. PRESENTATION OF AFFIRMATIVE ACTION DATA
Visits and Inspections by the Office of Civil
Rights, Region IX, HEW
The First Contract Compliance Branch Visit .....
The Second Contract Compliance Branch Visit
The First Visit of the Region IX
Civil Rights Director
HEW Employment Compliance Review—December 1970 ...
HEW Employment Compliance Review—1972
HEW Compliance Review—1973
Special Programs for Minorities and the Handicapped ...
The New Start Program
iv

25
26
28
30
30
31
31
32
33

33
34
39
41
54
59
69
70
71

V

TABLE OF CONTENTS—Continued.

Page

The Med Start Program
Special Services Program for Disabled Students ...
Black Faculty Members Appointed
Appointment of Minority Relations Committee
Report of the Minority Relations Committee
Minority Student Enrollment 1969 and 1970
The Black Student Union Challenges the Alleged
Racial Policies of Brigham Young University
Black Student Union Meeting with
University President
Black Student Union Members Attend WAC Convention . .
Anti-BYU Demonstrations and Organizations
The Bear Down Gym Incident
The Bear Down Gym Aftermath
Fact-finding Team to BYU
Personnel and Administrative Changes Affecting
Affirmative Action and Equal Employment Opportunity . .
Administrative Personnel Changes
President Harvill Announces Retirement Plans ....
A New President Appointed
Personnel Director Appointed
Administration Reorganized
Athletic Department Personnel Changes
Personnel Director Changed
.
Amendment to Title 41, Code of Federal Regulations ...
Status of Women on Campus
University Hiring Practices Investigated
Annual Affirmative Action Report—1973
Mexican-American Ad Hoc Committees Appointed
Action Taken on the Ad Hoc Committee's Report ....
Advisory Committee on Affirmative Action Established . .
Affirmative Action Officer Hired
The Executive Vice President Discusses
Affirmative Action
Non-discrimination on the Basis of Sex
HEW Softened Sex-bias Laws
BYU Protested Title IX Regulations
UA Appoints a Title IX Committee
The Holmes' Memorandum on College Hiring Practices .
The Relationship of the Affirmative Action Officer
with the University Administration
The Affirmative Action Officer's First Proposals . .
Layoff Policy Proposed
Women and Minorities in the Physical
Resources Division

71
73
75
76
76
81
82
83
83
84
84
86
87
89
89
89
89
90
91
91
92
92
93
94
96
100
100
102
103
104
105
106
108
109
109
109
110
112
112

vi
TABLE OF CONTENTS—Continued.

Page

Recruiting and Hiring Faculty .
Affirmative Action Procedures Discussed
by the AAO
Method of Selection of Senior Administrators
Protested by the AAO
Arizona Executive and Legislative Branches
Review Universities' Affirmative Action Program ....
Affirmative Action Plans
The Relationship between the AAO and the
University Administration Deteriorates
Analysis of Career Staff Employment .
AAO Submits Additional Affirmative
Action Recommendations
Meeting between the President and the AAO
AAO Recommends Expansion of the Affirmative
Action Advisory Committee
Meeting between AAO and Other
University Administrators
Relationship between AAO and Assistant
Executive Vice President
The "Open Letter"
The AAO Appeals to the Board of Regents
Duties of the AAO Curtailed and Outlined
AAO Makes Final Appeal to the President
Assessment of Minority Progress at UA in 1975
Minority Faculty 1975
Minority Student Enrollment and
Financial Aid—1975
.
A Revised Affirmative Action Plan Prepared
HEW Accused of Lack of Commitment to
Nondiscrimination Laws
The AAO Reassigned
Realignment of Affirmative Action Functions
Employee Relations Specialist Appointed
5. PRESENTATION AND ANALYSIS OF EQUAL EMPLOYMENT
OPPORTUNITY DATA
Recruitment
Statistical Analysis of Minority and Women
Teaching Faculty
The EE0C Backlog

112
113
115
115
118
120
120
121
122
123
124
125
126
129
130
132
132
133
133
135
136
137
138
139

140
140
141
145

vii
TABLE OF CONTENTS—Continued.

Page
The Investigative Process
University EEOC Complaints
Analysis of EEOC Complaints
6. SUMMARY AND CONCLUSIONS
Summary
Conclusions
Recommendations
Recommendations for Further Research
LIST OF REFERENCES

146
147
182
186
186
191
195
196
197

LIST OF TABLES

Table

Page

1. Employment in the Six Largest State
Agencies—1968

38

2. Percentage of Undergraduate Minorities Receiving
Financial Aid 1968

52

3.

4.

5.

6.

Male/Female Representation in the College
of Liberal Arts

55

Comparison of Female Graduate Assistants and Female
Faculty in Selected Departments

56

Comparison of. Minority Academic Faculty at The
University of Arizona

56

Comparison of Secretarial Positions
of Arizona

57

at The University

7.

Females in Academic Area

61

8.

Minorities in Academic Area

61

9. Minorities in Non-academic Area (49 Classifications) ...
10.

61

Minorities Wage Scale and Salary Scale (4 Selected
Classifications

61

11.

Comparison of Minorities in Selected Pay Levels

65

12.

Minorities at the University Hospital in
Lower Level Positions

65

Females at the University Hospital in
Lower Level Positions

65

Comparison of Males and Females in Administrative
Positions at the University Hospital

65

15.

Minority Faculty

68

16.

Minority Students Full- and Part-time—Fall 1969 Fall 1970

81

13.

14.

viii

ix
LIST OF TABLES—Continued.

Table

Page

17.

Minority Hire by Percentage—1974

118

18.

Minority Academic Faculty—1975 .....

134

19.

Minority Students Full- and Part-time—Fall 1975 ....

134

20. Percentage of Undergraduate Minorities
Receiving Financial Aid—1975

135

21. Number and Percent of Doctoral Degrees Granted
to Women by Field—1920-1975

142

22. Profile Data on FY 1973 Minority Doctorate Recipients . .

142

23.

142

Doctorates Awarded Minorities in U. S. 1973-1976 ....

24. Statistical Parity Comparison of Women and
Minority Full-time Teaching Faculty
25.

Analysis of 44 University of Arizona
EEOC Complaints

144

148

ABSTRACT
The purpose of this study was to outline the evolution of the
affirmative action program at The University of Arizona and identify
and analyze the Equal Employment Opportunity complaints which were
filed against the university during the ten year period of 1966 through
1976.
The history of the evolution of the affirmative action program
was discussed in narrative form.

The problems encountered and their

solutions were evaluated and compared with federal guidelines.
Statistical data used in the study were assembled to determine
if the organization was meeting criteria as outlined in the appropriate
governmental guidelines.

The method used in measuring significance of

statistical disparities in the work force was a process approved by the
Federal Court in the case of Castaneda v. Partida. It involved calcu
lation of the "standard deviation" as a measure of predicted fluctua
tions from the expected value of a sample. There are no standard
statistical tests to determine effectiveness of Equal Employment Oppor
tunity in an Institution.
The Equal Employment Opportunity complaints were identified,
summarized and categorized.

The complaints were placed in three de

scriptive categories: sex discrimination, race discrimination and
other types of discrimination. The types of alleged discrimination
listed under these categories were placed in five subcategories:
x

xi

wages, hiring practices, promotions, termination of employment and
miscellaneous types such as reprisal or retaliation.
The "findings" of the Equal Employment Opportunity Commission
(EEOC) were then shown in the statistics as "For the Individual", "For
the University" or as "Open Cases not Adjudicated".

Those cases that

later involved law suits are also documented.
The categories were analyzed: (1) to discover if decisions
rendered by the EEOC on the complaints provided guidelines to administra
tors in administering the University Affirmative Action Program; (2) to
determine what areas of the work force needed closer scrutiny and if so,
were certain departments in colleges in need of closer supervision; and
(3) to determine if the policies governing the hiring assignments and
promotion of women and minorities needed additional examination and
modification.
The conclusions of the study were: (1) the decisions rendered
by the EEOC on complaints did not provide definitive guidelines for the
administering of the affirmative action program; (2) university adminis
trators have continuously examined and modified practices concerning
hiring, assignment and promotion as needed; (3) university directives
contain established policies to ensure equitable hiring, assignment and
promotion of women and minorities.

The problem was not with the initia

tion of these documents, but with follow-through to ensure that they
were being complied with and implemented; (4) compliance with EEOC and
affirmative action guidelines has resulted in a modest increase in the
cost of operation of the university; (5) the affirmative action officer

xii

never had the authority to perform the duties normally expected of him.
Many of the functions that were normally the responsibility of the AAO
were handled by an Assistant Executive Vice President; (6) the univer
sity initiated and supported programs to recruit and retain minority
and women students in undergraduate, graduate and professional schools
and (7) there has been an improvement in the affirmative action posture
at this university, but more emphasis must be placed on recruitment of
minority faculty, particularly Black Americans and Native Americans.

CHAPTER 1

INTRODUCTION
Equal Employment Opportunity (EEO) is the law.

Equal Employment

Opportunity is mandated by federal, state and local legislation, Presi
dential Executive Orders and definitive court decisions. The basic
federal legislation if Title VII of the Civil Rights Act of 196A, as
amended by the Equal Employment Opportunity Act of 1972.

This legisla

tion is designed to achieve equality of employment opportunities and
to remove barriers that have operated in the past to favor some groups
of employees over others.
The Equal Employment Opportunity Commission (EEOC) was estab
lished by Title VII of the Civil Rights Act of 1964, as its administering
agency.

The Equal Employment Opportunity Act of 1972 provides the EEOC

with powers to enforce fair employment practice policies.

President

Richard M. Nixon, on March 25, 1972, discussed the additional clout
given to Title VII at the time he signed the Equal Employment Opportunity
Act of 1972. President Nixon stated:
Under the legislation, the Equal Employment Opportunity Commis
sion and the Justice Department will now be able to l^ake sub
stantial advances against employment discrimination. The most
significant aspect of the legislation is a new authority con
sistently advocated by this administration since 1969—a
provision arming the EEOC with power to bring lawsuits in the
Federal district courts to enforce the rights guaranteed by
Title VII of the Civil Rights Act of 1964. Such actions are
to be expected by the courts wherever possible.
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Equal Employment Opportunity requires affirmative action beyond
establishment of merit-hiring practices and nondiscriminatory policies.
Discriminatory practices of the past are so ingrained in American
society that they continue to have unequal effects on certain segments
of the population, even when employers have no conscious intent to dis
criminate.
There are many people qualified for more meaningful employment
who are denied equal opportunity by the barriers throughout the employ
ment system.

An Affirmative Action Program must have as its main focus

the recognition and removal of these barriers, a means to identify
persons affected by the barriers and remedies to enable them to compete
in the job market on an equal basis.
Affirmative action must also provide means of additional aid
for those persons who have experienced years of unequal opportunity in
our society, to become qualified for jobs on an equal basis. However,
the need to help the disadvantaged become qualified should not over
shadow the legal obligation to eliminate employment barriers that dis
criminate against qualified persons.
President Lyndon B. Johnson on September 24, 1965, issued
Executive Order 11246, which mandated non-discrimination in government
employment and by government contractors and subcontractors.

This

Executive Order was amended by Executive Order 11375 on October 13, 1967
and again by Executive Order 11478 on August 8, 1969. These Executive
Orders deal with both non-discrimination and affirmative action.

The

Office for Civil Rights (OCR) in the Department of Health, Education,
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and Welfare (HEW), was given the responsibility for the enforcement of
the aforementioned Executive Orders.

Statement of the Problem
The University of Arizona has been involved in some phase of
Equal Employment Opportunity and Affirmative Action, since it first
signed an Assurance Compliance Agreement in 1966.

Periodic visits

were made by members of the HEW Regional Office in San Francisco.

A

considerable amount of correspondence was conducted between The Univer
sity of Arizona and the HEW Regional Office concerning these visits.
The University of Arizona was among a number of colleges and
universities that had considerable trouble obtaining acceptance of an
Affirmative Action Plan.

Much of the public sector felt the university

was too complacent in its affirmative action response.

Minority groups,

womens' groups and an appointed affirmative action officer all pushed
the university administration to prepare a plan, which would be accept
able to HEW.

The University of Arizona Affirmative Action Plan was

finally accepted by the Office of Civil Rights, HEW, on August 17, 1977.
The Equal Employment Opportunity Act of 1972 increased the aware
ness of women and minorities of their right to file complaints with the
EEOC, if they felt there was discrimination in some facet of their employ
ment.

After the passage of the Act, a number of EEO complaints were

filed against the university by both staff and faculty employees alleging
violations of existing federal laws.
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The basic problems may be stated as follows:
1.

What actions were required of The University of Arizona to pre
pare and implement an Affirmative Action Program?

2.

What findings useful to university administrators may be made
about Equal Employment Opportunity compliance on the basis of
complaints in which this university has been involved?

3. What impact have Equal Opportunity complaints had on this
institution in the areas of:
a. Increasing hiring of minorities and women;
b.

Affecting standards for hiring and recruiting; and

c.

Equalizing pay and upgrading positions of minorities
and women?

Significance of the Problem
For a number of years after the passage of the Civil Rights Act
of 1964, institutions of higher education generally felt that the provi
sions of the Act did not apply to personnel recruited and hired at their
institutions. It was believed that faculty and administrators were in
many respects different from workers recruited for industry and the pub
lic sector. University administrators often indicated that EEO investiga
tors were uninformed and naive in their recommendations for change in
their institutions.

Reaction at The University of Arizona to visits by

HEW investigators seemed to follow the norm.
On October 1, 1972, seven years after President Johnson signed
Executive Order 11246, J. Stanley Pottinger, Director of the Office for
Civil Rights, issued a memorandum accompanied by Higher Education
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Guidelines to all universities and colleges with federal contracts.
These Guidelines discussed legal provisions, personnel policies and
practices, and development of Affirmative Action Programs. This docu
ment also contained copies of the pertinent Executive Orders, relevant
sections of the Civil Rights Act of 1964 and related federal laws. In
his memorandum Mr. Pottinger stated, "We expect that all affected col
leges and universities will henceforth be in compliance with the Order
and its implementing regulations as stated in the . . . guidelines".
During the following year and throughout 1974, many questions
were raised by colleges and universities pertaining to goals and time
tables outlined in the federal Affirmative Action instructions.

Many

institutions of higher education believed that this was an attempt by
the federal government to usurp the school's ability to hire persons
that they believed best suited and qualified for their faculty vacan
cies. Proponents of affirmative action argued that this was an attempt
by these institutions to maintain the status quo. It was believed that
if equal employment directives were not enforced, women and minorities
would continue to be excluded in university hiring (particularly faculty
members and administrators).

The request for a clarification of Mr.

Pottinger's guidelines came from all segments of higher education.
Finally in December 1974, Peter E. Holmes, who had replaced Pottinger,
issued a second memorandum to colleges and university presidents that
outlined the Nixon administration's interpretation of responsibilities
of colleges and universities under Title VII of the Civil Rights Act of
1964, Executive Order 11246 September 1965, as amended and the Education
amendments of 1972.
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Even though the Holmes memorandum was a comprehensive document,
the media headlines as well as pronouncements of many educators, stressed
only one portion of the document.

Their interpretation was that insti

tutions of higher education were being mandated to "hire the best quali
fied only", and any other affirmative action guidelines that conflicted
with this mandate should be disregarded.
William Raspberry, a national columnist, wrote in one of his
syndicated columns that "the Holmes memorandum to university presidents
on aspects of the equal employment opportunity obligation 'clarified
affirmative action right out of existence'" (Washington Post. Feb. 19,
1975).
A group of college affirmative action officers met with Mr.
Holmes and informed him that a number of college administrators believed
that the Holmes memorandum indicated that HEW was not going to do any
thing in the future to enforce equal hiring laws, and require colleges
to produce acceptable affirmative action plans.
In reply to this criticism, Mr. Holmes stated that his memoran
dum was not meant to signal that the agency was backing away from
enforcement of laws banning race and sex bias in college hiring.

Rather,

the memorandum was meant to reaffirm and detail this agency's long
standing position and did not change the federal commitment or legal
enforcement intended by the Office of Civil Rights.
Clear definitive guidelines for the administration of Equal
Employment Opportunity are significant for The University of Arizona
and all other institutions of higher education.

Such guidelines will
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enable administrators to properly administer their affirmative action
programs.
It is possible that the filing of EEO complaints and their final
adjudication has had a significant impact on the administration of equal
opportunity at The University of Arizona.

Questions Researched
The purpose of this study was to gather information that could
suggest more effective and equitable affirmative action policies and
practices.

The following questions give direction to the study:

Have the decisions rendered by Region IX Office of the EEOC on
various complaints filed against The University of Arizona, provided
some definitive guidelines to the university administrators in the admin
istering of an affirmative action program?
Have university practices concerning hiring, assignment and
promotion of women and minorities been examined and modified where needed?
Has this resulted in administrators utilizing affirmative action and
EEOC guidelines more effectively in personnel practices?
Have policies been established within the university to ensure
equitable hiring, assignment and promotion of women and minorities?
Has compliance with EEOC and affirmative action guidelines
resulted in an increased cost to the operation of this university?
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Assumptions

For the purpose of this study, it was assumed that:
EEO complaints were filed as a legitimate effort to correct
injustices in hiring, assignment and promotion practices at
The University of Arizona.
Some decisions made by the EEOC on complaints filed indicated
the need for change in university policies and/or practices.
University administrators accepted the legitimacy of the
EEOC adjudication of complaints, even though some facets of
the public are refusing to recognize the authority of this
type of government agency.
EEO complaints may be classified in categories that are impor
tant to the administration of higher education.
University administrators have accepted the premise that an
Affirmative Action Program is necessary to have a harmonious
faculty and staff relationship.

Limitations
The study is limited by the amount and type of information
available in the files of The University of Arizona offices of
the Executive Vice President, Vice President for Business
Affairs, Personnel Director, and Assistant to the President
for Minority Affairs. HEW Region IX Office, San Francisco,
and the EEOC District Office, Phoenix, agreed to a limited
use of files in their offices.

The Equal Employment Opportunity aspect of the study is limited
by the number and type of EEO complaints filed by University of
Arizona employees during the period 1972-1976.
3.

The Affirmative Action aspect of the study covers the period
from Mlay 1966, when The University of Arizona first signed the
"Assurance of Compliance Agreement", to December 1976.
The findings of the study are directly applicable to The
University of Arizona, but some of the findings may also be
applicable to other institutions of higher education.

Definitions of Terms
The definitions of terms used in this study are those used in
HEW guidelines.
Affirmative Action - a set of guidelines which requires the employer
to do more than ensure employment neutrality with regard to
race, color, religion, sex and national origin. It requires
the employer to recruit, employ, and promote qualified members
of groups formerly excluded, even if that exclusion cannot be
traced to particular discriminatory actions on the part of the
employer.
Equal Employment Opportunity - the right of all persons to work and
to advance on the basis of merit, ability and potential.
Equal Employment Opportunity Act of 1972 (EEOC) - commission created
by the Equal Employment Opportunity Act of 1972. It is composed
of five members, not more than three of whom shall be from the

same political party.

Members of the commission shall be

appointed by the President by and with the advice and consent
of the Senate for a term of five years.
Goals - a designated construct used to correct the underutilization
of minorities and women in various departments of the employing
institution.
Minorities - persons identified with the following racial groups:
Black, Chicano, Native American (Indian) and Oriental; in all
instances, an employee may be included in the minority groups
to which he or she appears to belong, or is regarded in the
community as belonging.
Timetable - a statement or chart which designates an estimated period
of time for the achievement of the affirmative action goal
established in the organization to correct underutilization or
substantial disparity.
Women - females of all races in all job categories.

CHAPTER 2
REVIEW OF LITERATURE
The review of literature is divided into two sections.

The

first section deals with Equal Opportunity, the second section with
Affirmative Action.
Equal Opportunity
The traditional problem in higher education has been primarily
with the issue of tenure. Prior to the 1972 amendments to Title VII
of the Civil Rights Act of 1964, university administrators were basic
ally concerned with hiring and retention of teaching faculty. Profes
sional and non-professional staff members served at the pleasure of the
appointing authority and could be terminated with a minimum of diffi
culty.

Under the 1964 Civil Rights Act, educational institutions were

exempted from most of the provisions of Title VII.
eliminated this exemption.

The 1972 amendments

They brought under Title VII an estimated

120,000 education institutions with about 2.8 million teachers and
professional staff members and another 1.5 million non-professional staff
members (U. S. Bureau of National Affairs (BNA) Operations Manual. 1973,
P- 2).
In the literature as well as in much of the legislation it is
clear that to have equal employment, nondiscrimination must be practiced
by employers. Nondiscrimination requires the elimination of all existing
11
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discriminatory conditions, whether purposeful or inadvertant. A univer
sity contractor must carefully and systematically examine all of its
employment policies to be sure that they do not, if implemented as
stated, operate to the detriment of any person on grounds of race, color,
religion, sex or national origin. The contractor must also ensure that
the practices of those responsible in matters of employment, including
all supervisors, are nondiscriminatory (HEW and Office of Civil Rights,
Higher Education Guidelines, 1972, p. 3).
The nondiscrimination requirements of Executive Order 11246
apply to all persons, whether or not the individual is a member of a
normally defined "minority group".
Lack of equal opportunity for Negroes was the primary subject
of enforcement activities when the initial legislation was passed, but
discrimination in employment based on religion, national origin, sex
and age was also prohibited.

Enforcement of nondiscrimination in areas

other than race lagged, but was given a boost after the 1972 amendments.
There are two types of discrimination which have been prevalent
in employment: selective discrimination and institutional discrimina
tion.
Selective discrimination is used to make conscious, arbitrary
selection of applicants for employment or employees for promotion, train
ing, or other advantages.

Such selectivity is based primarily upon

"least acceptable" or "most acceptable" subjective criteria upon an
individual aside from his skills, ability, or potential (Peskin, 1971,
p. 46).
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Some examples of selective discrimination are accepting for
employment Blacks who have some college to perform jobs for which whites
qualify with a high school diploma or less; hiring Blacks who are light
in color with few negroid features; not hiring Blacks who are members of
civil rights organizations such as the NAACP, Urban League or CORE;
hiring only minorities who meet average height and weight limits; rejec
ting obese minorities from hiring and not hiring minorities with minor
police records while hiring whites with the same or more serious offenses.
Institutional discrimination refers to discriminatory practices
that existed before the Civil Rights Act of 1964, a time when employers
selected "most qualified", "best qualified", or "least potentially
offensive" applicants for employment.

These practices and other like

them were not illegal prior to the passage of Title VII. If practiced
today, they are in contradiction to the law (Peskin, 1971, p. 47).
Examples of institutional discrimination are the refusal to
accept employment applications, refusal to recruit, talk with, otherwise
consider applicants for employment unless there is a specific job open
ing; employers have no set standards for jobs, but who hire capriciously
on whatever standards suits them, and also use of tests requiring
experience, education, or training above a level typically achieved in
a minority community when in actuality the job performance does not
require such standards.

The courts have ruled on a number of cases involving discrimina
tion and have made some definitive rulings which serve as guidelines.
In Jenkins v. United Gas Corp., 400 F. 2d 28 (5th Cir., 1968) the court
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ruled each basis of discrimination in effect creates a protected class
of individuals.

Any unlawful employment practice raises an inference

of class discrimination. In King v. Laborers, Local 818, 443 F 2d 273
(6th Cir., 1971) the court ruled individual instances of discrimination
are proved on specific and individual sets of facts.

There is no need

for a showing of pattern and practice of discrimination to support
individual private action.
Proof in intent is not a prerequisite to a finding of a viola
tion of Title VII. Intent is inferred from totality of conduct.

The

party charged may not know or even want to discriminate against anyone.
Title VII is directed to the consequences of employment practices, not
to the motivation. Therefore, the relevant consideration is whether the
effect of a particular practice is to exclude a disproportionate number
of persons in a statutorily protected class. If so, the practice is
proscribed, absent a showing of a business necessity (Griggs v. Duke
Power Co., 401 U.S. 424, 1971).
An employment practice based in part on unlawful considerations
is not saved by the fact that other nondiscriminatory considerations may
also have been present.

If the discharge or refusal to hire, or what

ever, was caused in part by an unlawful dircriminatory ground, the
aggrieved party is statutorily entitled to damages for lost compensation
(Ross, 1973, p. 112).
Responsibility to administer the nondiscrimination provisions of
Title VII was vested in the Equal Employment Opportunity Commission which
was created by the Act. However, the EEOC had no enforcement power; that
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detail was to be handled by trial of the matter in a federal district
court.

Title VII actually prompted an increased resort to State anti

discrimination agencies where they existed, and gave the States first
opportunity to solve problems.
The EEOC without enforcement powers was nearly ineffective.

Many members of Congress realized that this commission needed "teeth" to
accomplish its mandate.

Between 1964 and 1972 there were three attempts

in either the House or the Senate to pass an amendment giving the EEOC
enforcement power.

On April 27, 1966 the House passed the Roosevelt-

Hawkins bill to give the EEOC cease-and-desist powers similar to those
exercised by the National Labor Relations Board.
action.

There was no Senate

On April 25, 1968 the Senate Labor Committee reported the

"Clark Bill" to give EEOC cease-and-desist powers and the power to seek
pre-decision injunctions. No action was taken on the measure.

Two years

later in November, 1970, the Senate approved the "Williams Bill", a mea
sure very similar to one already approved by the House Labor Committee.
The vote was 47 to 24.

Reportedly, passage was not hampered by extended

debate because it was believed that the House Rules Committee would
bottle up the bill.

This happened, and the bill died at the end of the

91st Congress (BNA, Operations Manual, 1973, p. 28).
In 1971, the 92nd Congress wrestled with measures to give EEOC
power to issue cease-and-desist orders enforceable in a Federal Court
of Appeals; authority for EEOC to sue directly in a Federal District
Court and an amendment embodying direct court enforcement procedures.
Finally in early March, 1972, after House and Senate conferences, both

Houses approved the amendment providing for direct court enforcement
procedures, and President Nixon signed the measure on March 24, 1972.
The EEOC, with its increased jurisdiction and enforcement powers,
found it had acquired many problems.

At the time of the 1972 amendments,

the Commission's intake of charges of violation was in excess of 33,000
a year and it was about 22 months behind in its processing of charges
(BNA, Operations Manual, 1973, p. 56).

On July 25, 1977, during a speech

to the National Urban League following the appointment of Elinor Holmes
Norton, the seventh permanent chairman of the EEO Commission, President
Carter stated he felt that the EEOC under the leadership of Mrs. Norton
would substantially reduce the backlog within a year.
It was the intent of the House that the EEOC would be the sole
federal authority to combat employment discrimination of the type forebidden by the Act.

The Conference Committee deleted this provision.

It is the opinion of a number of authorities that this permits allegedly
aggrieved individuals to seek relief in several forums—the EEOC, Office
of Federal Contract Compliance (OFFC), National Labor Relations Board
(NLRB), State and Municipal Fair Employment Practice (FEP) Agencies,
and arbitration.
Experience has shown, however, that most charges are filed by
individuals with the EEOC.

A large number of the charges are filed by

ordinary people unschooled in the technicalities of the law. The EEOC
agency insures that a complaint is in proper form.

The charge should

contain the full names and addresses of all parties, a statement cf the
facts, the approximate number of employees involved and whether
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proceedings have been commenced before a state agency. The charge must
be in writing, signed and notarized (Connolly, 1975, Vol. 1, p. 332).
The backlog of cases has resulted in impairing the effectiveness
of the agency.

The delay in adjudicating a complaint normally works a

hardship on the complaintant and often affects the agency against whom
the complaint has been lodged.
EEOC has two basic procedures to be followed, one for states
which do not have agencies acceptable for the processing and handling of
discrimination claims, and one for states which have an acceptable
agency. For nonacceptable states the following procedure is followed:
1.

A charge must be filed with the EEOC within 180 days after the
occurrence of an unlawful employment practice.

2.

After a charge has been filed, the EEOC must serve notice of
the charge on the employer within 10 days.
on an EEOC Form 131.

The notice is served

The notice will not contain the name of

the charging party.
3.

The EEOC then must investigate the charge, after which it must
make a determination whether there is a reasonable cause to
believe that the charge is true. The EEOC must make a deter
mination of reasonable cause as promptly as possible and so far
as practicable within 120 days.

4. If it finds no reasonable cause, the EEOC must dismiss the
charge. If it finds reasonable cause, it will attempt to con
ciliate the case (Connolly, 1975, Vol. 1, p. 332).
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In a state which has an agency acceptable to the EEOC for hand
ling of discrimination claims, the following procedures apply:
1.

A charge must be filed with the EEOC within 180 days after the
occurrence of an alleged unlawful employment practice.

2.

If a charge if filed initially with a state agency, such charge
must be filed with its EEOC within 300 days, or within 30 days
after receipt of notice that the state agency has terminated
its proceedings, whichever is earlier.

3. Where an acceptable state EEOC agency exists, the EEOC must
wait 60 days after the state proceedings have commenced, unless
those proceedings are terminated sooner, before it can act upon
a charge.

However, these charges may be filed first with the

EEOC. In such cases, the EEOC automatically defers to the
appropriate state or local agency for 60 days, and automatically
assumes jurisdiction of the charge after 60 days.
4.

Once the 60 days have elapsed, the EEOC must serve notice of
the charge on the employer within 10 days.

5.

The EEOC then must investigate the charge, after which it must
make a determination whether there is a reasonable cause to
believe the charge is true. The EEOC must make its determination
of reasonable cause as far as practicable within 120 days. . It
is required to accord substantial weight to a decision, if any,
issued by the state agency. If a finding of reasonable cause to
believe that Title VII has been violated is rendered, the EEOC
must attempt to conciliate the case (Connolly, 1975, Vol.1, p.333).
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Arizona is a state acceptable to the EEOC, and all cases filed
with EEOC automatically go to the Arizona Civil Rights Division for
appropriate action. If the state takes no action within 60 days, EEOC
assumes jurisdiction of the case.

Affirmative Action
The concept of affirmative action is not new.

American history

is replete with affirmative action programs, although the present
nomenclature is new.

The Federal government has consistently attempted

to affect positively the posture of select groups and persons and insti
tutions in disadvantaged situations with respect to others with whom
there should be fair competition (Gordon, 1978, p. 3).
America is one of the most affluent societies in the world. Yet,
there is an excessively high unemployment rate. Particularly is this
true among minorities, who are able and willing to work.

Even many who

are working are employed in substandard jobs which pay poverty level
wages.
Affirmative action programs are designed to remove barriers which
have precluded minorities and women from fully participating in the
economic gains of the nation.

The programs attempt to start actions

which will compensate for prior conditions in the society which have
resulted in the present inequities.

These conditions are a result of

past acts of discrimination.

There has been much controversy about affirmative action and
affirmative action programs. Kromkowski and Bright (1977, p. 4) pro
vide a clear definition of an affirmative action program.

They state
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that an affirmative action program is a set of specific and resultoriented procedures to which a contractor commits himself to apply every
good faith effort.

An acceptable affirmative action program must include

an analysis of areas within which the contractor is deficient in the
utilization of minority groups and women, and then set forth goals and
timetables to which.the contractor's good faith efforts must be directed
to correct the deficiencies and, thus to increase materially the utiliza
tion of minorities and women at all levels and in all segments of the
work force where deficiencies exist.
Affirmative action can be especially advantageous to employers.
It will help avoid expensive litigation and sudden disruption of regular
operations and will help an employer qualify for federal contracts.

But

more importantly, by finding and developing the nation's underutilized
human resources an employer may cut costs, increase productivity and con
tribute to a healthier stable national economy.
Idelson (1974, p. 3) noted that the most important measure of an
affirmative action program is its results.

Extensive efforts to develop

procedures, analyses, data collection systems, report forms and fine
written policy statements are meaningless unless the end product is mea
surable yearly improvement in hiring, training and promotion of minori
ties and females in all parts of an organization.
Affirmative action can only be successful if the majority public
is educated to the necessity of equal employment for all American citi
zens regardless of sex, race, religion or ethnic background.

Legisla

tion and commissions have been considered to be major instruments in
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bringing about fair or equal employment opportunity.

Records indicate

that these efforts have not been very successful.
Heistand (1970) noted that laws have an effect.

They seem to

be part of the process of changing opinions, making institutional
changes which reflect and reinforce attitudes, and accelerating attitudinal and behavioral changes.
We can conclude from Heistand that laws can change attitudes,
primarily because they modify behavior, after which attitudes conform
to the new behavior pattern.

The process is inherently evolutionary,

with new employment advances altering individual attitudes, which create
opportunities to impose new employment patterns, which lead to further
changes in attitudes.
Executive Order 11246 (as amended by Executive Order 11375)
issued by President Johnson in 1965, requires affirmative action programs
by all federal contractors and subcontractors and requires that firms
with contracts over $50,000 and 50 or more employees develop and imple
ment written programs, which are monitored by an assigned Federal
compliance agency.

The Office of Federal Contract Compliance has been

delegated the primary authority and responsibility for administering the
Executive Order.
Opponents of affirmative action argue that such actions are both
constitutionally and socially wrong.

The legal arguments against

affirmative action have centered on questions on the intent of the 14th
Amendment to the Constitution and the varied interpretations of the
Civil Rights Act of 1964.
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The social arguments against affirmative action programs are
numerous.

Opponents say that: (1) Affirmative Action Programs are

contrary to the competitive spirit of an open society; (2) such programs
undermine the race self-concept of a people; (3) the disadvantaged in
America can find a measure of success without these programs; and (4)
these programs denigrate the people they are designed to aid and increase
their feeling of low self-image.
Nathan Glazier (1975) in Affirmative Discrimination; Ethnic
Inequality and Public Policy discusses the emergence of an American
policy and the white ethnic political reaction to affirmative action in
employment, education and housing.

The Glazier thesis is that affirma

tive action in employment has moved from equal opportunity to statistical
parity. "Opportunity" is being redefined as "result".

According to

Glazier (1975, p. 58) affirmative action has developed a wonderful
Catch-22 type of existence.

The employer is required by the Office of

Federal Contract Compliance (OFCC) to state numerical goals and dates
when he will reach them.

There is no presumption of discrimination.

However, if he does not reach these goals, the question will come up as
to whether he has made a "good faith" effort to reach them. The test of
a good faith effort has not been spelled out.

From the employer's point

of view to avoid the severe penalties of law he must meet the goals.
Glazier asserts that minorities, particularly Blacks, have made
tremendous gains within the work force since the Civil Rights Act of
1964, and that there is no justifiable reason to utilize some of the
tactics advocated by EEOC and other federal agencies to increase their
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number. He hastens to add, however, that he opposes discrimination, he
fully supports the law and he believes that there is nothing which so
degrades a nation as the exclusion of one group from its opportunities
because of race, color, national origin, sex and religion. Yet, he
contends that much of the work of the government agencies has nothing to
do with discrimination.

He feels the emphasis on statistics rather than

personal discrimination makes it easier for government to demand and
enforce stronger remedies to reach numerical goals.

The conclusion

reached by Glazier is that rights attach to the individual, not the
group, and that public policy must be exercised without distinction of
race, color, or national origin.
The literature on the moral and legal aspects of affirmative
action is quite voluminous among periodicals and journals.

A few of the

periodicals that have published extensively on these issues are the
Journal of Urban Law. Harvard Law Review, New York University Law Review,
numerous other university law review journals, Commentary, Fortune,,
Freedom at Issue. The American Sociologist, Kappan, Crisis, National
Review. Social Policy and the Public Opinion Quarterly.
Statistical data are used in various forms to sustain or condemn
the position taken by federal agencies on affirmative action programs.
No matter how such data are used, the fact remains that the impact of
affirmative action should be to increase the number of minorities and
women throughout the labor force.
Until everyone realizes that the total strength of this nation is
dependent upon the fullest contribution of each citizen there will be an
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ongoing need for affirmative action programs and for measures which can
help to ensure their implementation (Gordon, 1978, p. 8).

CHAPTER 3
METHODOLOGY AND PROCEDURES
Equal Employment Opportunity and Affirmative Action are normally
discussed together. In America there has been very little equal employ
ment opportunity for minorities and women without various phases of an
affirmative action program being implemented.
This study was conducted using the historical research method.
At the outset it became clear there was a necessity to discuss the
evolution of the affirmative action program at the university before the
equal employment aspects could be presented.

Minority employment rates

in other state agencies and institutions were used to compare the status
of minority employment at the university.

The study then attempted to

identify and analyze the Equal Employment Opportunity complaints which
have been filed against The University of Arizona. The impact of these
complaints on administrative decisions concerning the operation of the
employment program at the university was then presented.
Affirmative Action Procedure
The first major procedure in this study was to identify and
organize correspondence between the Department of Health, Education and
Welfare (HEW) and The University of Arizona concerning the problems on
campus which led to the development of an affirmative action program or
plan.
25
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The history of the evolution of the program is discussed in
narrative form.

The problems encountered and their solutions were

evaluated and compared with HEW Guidelines.
Pertinent files in the Office of the President, Executive Vice
President, Vice President for Business Affairs, the Personnel Director
and the Assistant to the President for Minority Affairs were reviewed
and discussed with appropriate administrators.
These official files of affirmative action problems were summa
rized and placed into narrative form.
Equal Employment Opportunity Statistics
Statistical data used in this study were assembled as a total to
determine if the organizations involved were meeting criteria as out
lined in appropriate governmental guidelines.
The basic objective of the institution compiling data is to
achieve and maintain a system of employment that is free from discrimina
tion due to race, religion, sex or national origin.

A second factor

may be to have data available if it becomes necessary to defend the
institution against charges of unlawful discrimination in its employment
policies.
The availability of these data enables the institution to make
statistical comparisons of the work force and if inadequacies are
revealed, to initiate appropriate recruiting efforts to obtain minorities
and females to correct the situation.
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A problem immediately arises when raw statistical data are used
to make comparisons. Particularly is this true when such data are used
to compare the minority population in the work force in a given area.
Consideration must be given to the level of skills required for
certain positions, the size of the minority population in that area and
the availability for minorities in that area to have received the train
ing and experience required to meet the basic qualifications for the
positions. Failure to consider these factors has brought condemnation
from the minority community and counter charges from hiring institutions
that they are doing everything possible to increase their work forces.
The problem of statistics became so muddled that in several court
cases, the judiciary issued some general guidelines for the gathering of
statistics.

A precise method of measuring the significance of statistical

disparities was explained in Castaneda v. Partida. 430 U.S. 482, at
p. 946. 97 S. Ct. 1272, at 1281, 51 L. Ed. 2d 498, n. 17, March 23, 1977.
It involves calculation of the "standard deviation" as a measure of pre
dicted fluctuations from the expected value of a sample.

The court in

Castaneda noted that as a general rule for large samples, if the differ
ence between the expected value and the observed number is greater than
two or three standard deviations, then the hypotheses that employees were
hired without regard to race would be suspect.
Generally the statistics presented in this study concerning the
minority and,female work force at the various universities were compiled
using the Castaneda guidelines.
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Statistical Parity
The Castaneda guidelines for calculating the standard deviation
are used to determine statistical parity.
1.

This procedure is as follows:

Compare the present work forces to the relevant geographical
work forces in the following manner.
a.

Use general population figures where the positions
involved can be filled by most people in the population,
i.e., no special skills or training is required.

b.

Use relevant work force figures when specialized skills
and/or training is required.

c.

Geographic scope of population/work force figures is based
upon the area from which the job applicants for the posi
tions needed will normally come.

2.

Calculate the Standard Deviation.
a.

The symbols used in the formula for calculating standard
deviation are:
n - total number of employees in the group being checked,
p - parity or the percentage of minority (female) employees
that should be in the relevant group.
/"- means take the square root of the result of the calcula
tion of np(l-p).
a - one standard deviation.

S.D. - how many standard deviations the employee make up varies
from parity.
m - how many minority (or female) employees are in the group.
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b. To calculate S.D. perforin the following steps:
Step 1 - n times p.
Step 2 - (result of n times p) times (1-p).
Step 3 - take the square root of the figure obtained
in Step 2.

The results of Step 3 is one

standard deviation (o).
Step 4 - take n times p (same as Step 1).
Step 5 - subtract m from result of n times p.
Step 6 - divide the result of Step 5 by one standard
deviation (a).
The result is S.D. or how many standard deviations the work
force varies from the parity figure selected. If the disparity is
greater than two or three standard deviations, it reinforces a prima
facie case of discrimination; if less than two or three standard devia
tions, it weakens a charge of discrimination.
Statistics covering employment in state agencies were obtained"
from the Arizona Civil Rights Division and the Arizona State Office of
Affirmative Action.

When parity figures are used it is indicated on

the report.
There are no standard statistical tests to determine the effec
tiveness of Equal Employment Opportunity in an organization. In the
final analysis the effectiveness of the agency's Affirmative Action and
Equal Employment Opportunity programs is determined by comparing the
number of women and minorities in all levels of the operation at the
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time of the implementation of affirmative action measures and at the
time the comparison is made.
Equal Employment Opportunity Complaints
The first major procedure in the EEO Complaint portion of this
study was to identify, summarize and categorize the cases. The files
of the Office of the Executive Vice President and the Office of the
University Personnel Director were searched. A check was made with the
District Office of EEOC in Phoenix.
Each case was reviewed and detailed notes were taken.

A summary

of basic facts and disposition of each case was prepared.
Establishing the Categories

For the purpose of organizing the data, the charges were placed
in three descriptive categories. They were sex discrimination, race
discrimination and other types of discrimination.
A number of the individual charges listed multiple types of
alleged discrimination.

These types were placed into 5 subcategories.

One subcategory included cases concerning wages. In many of these cases
females complained of doing similar work as males for less pay.

The

second subcategory included cases concerning hiring practices at the
university. In most of these cases women and minorities believed that
university hiring practices restricted their entry into the work force.
The third subcategory included cases concerning promotions.

Female

employees, particularly faculty members were most vocal about lack of
promotion opportunity.

The fourth subcategory included cases concerning
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termination of employment.
staff members.

Most of these allegations were from male

The fifth subcategory was composed of miscellaneous

types of alleged discrimination.

Most prevalent was the allegation of

retaliation and/or reprisal against an employee for having filed or
attempted to file an EEOC complaint.

Findings of EEOC and Disposition
The cases were then closely scrutinized to see if the EEOC had
made a determination on the alleged charges. In a number of instances
the ambiguity of the language in the EEOC determination letter left some
doubt as to the conclusion reached by the investigator.

In addition, in

some cases where multiple types of discrimination were alleged, there
were findings made for the complaintant on one or more and against the
complaintant in others.

The findings of the EEOC are shown in the

statistics as "For the Individual" or "For the University".

Cases which

have not beed adjudicated by the Commission are shown as open cases.
Other cases are listed as administratively closed by the Commission for
technical reasons or closed based on final determination by the Commis
sion.

Finally, those cases that later involved law suits are also enu

merated.

Analyzing the Data by Categories
One purpose of the analysis of the data by categories was to
discover if the decisions rendered by the EEOC on the various complaints
filed against The University of Arizona provided guidelines to the
university administrators in administering the University Affirm&five
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Action Program.

A second purpose was the use of the data to determine

what areas of the university work force needed closer scrutiny, e.g.,
hiring, promotion, etc., and if so were certain departments or colleges
in need of closer supervision in certain areas.
A third and major concern was to determine if the policies
governing the hiring, assignments and promotion of women and minorities
needed additional examination and modification; if so, were administra
tors aware of and using affirmative action and EEOC guidelines in the
personnel practices.

Conducting the Interviews
Interviews were conducted with administrators who have been
involved in administering affirmative action and Equal Employment Oppor
tunity Programs since 1966. The purpose of the interviews was to clarify
information found in documents during the research of this study.
Questions were raised during the interviews to assist the inter
viewee in recalling the particular activities surrounding the incidents
discussed.

Questions were particularly addressed toward the impact of

particular cases in the university both administratively and economically.
Questionnaires and surveys were not used due to the privacy of
the individual cases. It was believed the verbal interviews could be
conducted in such a manner that the federal privacy laws would not be
violated.

CHAPTER 4

PRESENTATION OF AFFIRMATIVE ACTION DATA

Title VI of the Civil Rights Act of 1964 (P.L. 88-352) prohibits
discrimination based on race, color, or national origin in all programs
or activities which receive federal financial aid.

Universities and

other institutes of higher education paid little attention to the pro
visions of the Civil Rights Act of 1964, since it was the general feeling
these laws pertained basically to other areas of employment.
In April, 1966, The University of Arizona received instructions
that it was required to sign an "Assurance of Compliance with the Depart
ment of Health, Education and Welfare Regulation under Title VI of the
Civil Rights Act of 1964, so that it could continue to receive federal
funds for the various programs in which the university was involved.
This certificate was signed by Kenneth Murphy, The University of Arizona
Comptroller-Treasurer and returned to the Department of HEW on May 7,
1966. The university continued normal operations through 1967 and most
of 1968 receiving funds authorized.

Visits and Inspections by the Office
of Civil Rights, Region IX, HEW
The OCR, Region IX, HEW began making compliance visits and
inspections at The University of Arizona in 1968.

These inspections

were held periodically by various divisions of OCR throughout the time
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period covered by this study. A discussion of the more significant
visits and inspections shews the deficiencies in affirmative action and
equal employment at the university and what was done to correct or
alleviate them.

The First Contract Compliance
Branch Visit
Dr. Frank R. Albert, Jr., Chief, Contract Compliance Branch,
Office for Civil Rights—Region IX, Department of HEW, San Francisco,
California made the first official visit to the university campus
December 2, 1968, through December 5, 1968 to inspect the compliance
procedures in effect at the university. While on campus, Dr. Albert
talked with various Vice Presidents, the Director of Purchasing, the
Director of Placement, the Chief of Institutional Studies and the Direc
tor of the Student Union.

On December 5 he held a three-hour exit

interview with the University Provost, Dr. Bowen Dees. During this
meeting, Dr. Albert enumerated sixteen specific items on which he
requested the university to take some action prior to the formal sub
mission of his. report of the visit to his superiors. (Office of Prov
ost, Letter,

Dec. 19, 1968.) Fifteen of these items pertained to

deficiencies in the administrative procedures surrounding the hiring
or recruitment of staff personnel in the work force.

The one exception

was the practice of the university of using the "Union Hiring Halls" to
recruit certain types of craftsmen. He stated that this appeared to be
in conflict with the Office of Federal Contract Compliance (OFCC) Regula
tions.

The union membership rarely included appropriate minority rep

resentation.
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On December 7, 1968, the University Provost submitted a report
of Dr. Albert's visit to the University President, Dr. Richard Harvill
(Office of Provost, liemo. of Dec. 7, 1968). In his report the Provost
stated that a review of Executive Order 11246 made it clear that The
University of Arizona had a contractual obligation to comply with all
provisions of Executive Order 11246 dated September 24, 1965 and of the
Rules, Regulations and relevant Orders of the Secretary of Labor. In
addition, there were other relevant federal rules and regulations amended
through May 28, 1968, which pertained to the university, and a further
amendment to these rules and regulations promulgated on September 9,
1968 pertaining to the validation of employment tests.
The Provost stated that as far as he could determine, no specific
information concerning the rules and regulations of OFCC had ever been
sent to the university.

It was the opinion of the Provost that OFCC

apparently expected those institutions subject to the provisions of
Executive Order 11246 to become and remain aware of the regulations
through a review of the Federal Register and other similar government
publications. He felt that in view of these circumstances the univer
sity might be in a somewhat precarious position insofar as its contrac
tual,obligations under Executive Order 11246 were concerned.
The Contract Compliance Chief in his exit interview stated that
he found little or no evidence anywhere that would indicate the presence
on the university campus of discriminatory treatment.
no evidence of "intent to discriminate".

Also, there was

The Branch Chief also indicated

that a few of the concerns of HEW's Office of Civil Rights lie in the
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area of academic affairs.

He felt the subjective elements involved in

recruiting and employing faculty made it virtually impossible for agen
cies such as his, to do more than casually review university practices
in this area. However, he expected that in the future a check would be
made of employment levels.
The Provost recommended to the University President that an ad
hoc committee on Equal Employment Opportunity be appointed and assigned
the task of drawing up and submitting a plan for handling the Equal
Employment Opportunity Program at the university. He further recommended
that the ad hoc committee be given the responsibility for insuring that
proper.action was being taken on the 16 items listed by the Compliance
Branch Chief in his exit interview.
The University President in a memorandum to the Provost on
December 28, 1968 expressed deep concern over some of the recommendations
made by the Compliance Branch Chief (Memo, Off. of the President, Dec.
28, 1968).

Foremost among these was the recommendation that the univer

sity broaden its recruitment base for individuals hired locally. It was
the stated opinion of the University President that any organization
employing a great many people of the grades referred to would tend to go
to established channels of employment for this purpose and not every
organization that might represent minority groups. He further stated
that minority group organizations do not necessarily have the competence
to deal with employment and referral matters.
The President also took issue with the recommendation that The
University of Arizona Placement Bureau obtain assurance from possible

off-campus employers of students that they would employ without regard
to race, creed, color, sex or national origin. He felt that unless in
formation came to the university indicating otherwise, one must assume
that nondiscrimination is the basis on which the University Placement
Service serves its clients.
Arizona state employment statistics for 1968 show that the per
centage of minority hiring at the university was below the state averages,
even though the Provost had stated that personnel on campus desired to
avoid discrimination in recruitment and promotion. (See Table 1.) The
annual report for 1968 prepared by the Arizona Civil Rights Commission
shows that The University of Arizona was the largest state employer and
as such, employed the largest number of minority employees (Arizona Civil
Rights Commission, Annual Report—Minority Group Employment, 1968).
The Commission report reflected employment as of July 1968 and
included full-time and part-time employees.

The figures were based on

information received from 112 agencies and show that 2,916 of the state's
24,098 employees were members of minority groups.

The total employment

of The University of Arizona was 6,828, of this number 710 were minority
employees.
The state population was 1,302,161 and the minority population
was 327,000, approximately 25 percent of the total population. MexicanAmericans comprised 14.9 percent of the total state population, but
only 7.24 percent of total state employment.

Black Americans comprised

3.3 percent of the total state population and 3.07 percent of total
state employment.

Native Americans comprised 6.4 percent of the total

Table 1. Employment in the Six Largest State Agencies—1968.
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population and 1.19 percent of total state employment.

Orientals com-

prosed 0.4 percent of total state population and 0.59 percent of total
\

state employment.
The University of Arizona lagged behind the s' ite averages in
percentages of minority employment except in Orientals.

Table 1 com

pares six of the major state employer agencies with the state average.

The Second Contract Compliance
Branch Visit

The Contract Compliance Branch Chief made a second compliance
review at the university on March 4, 1969.

On April 7, he forwarded to

the university a report of the results of his second visit (Ltr. Off.
of Civil Rights, Region IX, Apr. 7, 1969).
specific recommendations.

This report included nine

Several of the recommendations were restate

ments of recommendations made on his initial visit. Chief among the
recommendations were:
1.

The university should develop and disseminate to all university
personnel a written policy on equal employment opportunity.

2.

An organized equal employment opportunity affirmative action
program should be developed and implemented with emphasis on
minority recruitment.

3.

Notification to the Union Hiring Halls of the university's
equal employment policy and obtain a certification from the
Halls that their referrals to the university were made in
accordance with the university policy.
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4. Obtain a certification from landlords or other persons listing
housing for sale or rent with the university, in keeping with
the university's nondiscrimination policy.
5. Take appropriate action for assuring that all job applicants
applying to the university are considered for all job openings.
6. Take additional measures to assure that all applications for
employment are completed and that reasons for nonselection of
applicants are indicated.

The University Comptroller forwarded a letter May 2, 1969 to
the Contract Compliance Branch Chief outlining action being taken by
the university to comply with his recommendations (Ltr., Off. Comptroller
and V. P. for Business Affairs, May 2, 1969). On May 7, 1969 the Chief
informed the university that the actions being taken were considered
adequate and, if fully implemented, should strengthen the compliance
posture of the institution (Ltr., Off. Civil Rights, Reg. IX, May 7,
1969).
During this same period the Comptroller on May 2, informed the
University President on the status of the compliance with the Civil
Rights Program (Memo, Off- Comptroller and V.P. for Business Affairs,
May 2, 1969). He specifically mentioned that the Compliance Branch
Chief was firm in his recommendation that a centralized non-academic
personnel office be established and that minority group representation
in administrative, secretarial and clerical positions be increased.
It was the opinion of the Comptroller that the Civil Rights Office
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seemed to ignore the matter of supply and demand with respect to recruit
ment of minority personnel.
The President replied to the Comptroller on May 5 (Off. of Pres.,
Memo., May 5, 1969).

In his memorandum he agreed with the assessment

of the Comptroller in his belief the Civil Rights Office ignored supply
and demand.

But, he was emphatic in stating that under no circumstances

would he as administrator take dictation from a federal agency that tells
how to do things when there are alternate ways of getting programs into
operation. He felt that there was nothing in the law, nor in the order
of the President of the United States that decreed that there must be
a centralized personnel office, and there were a number of reasons for
not establishing such an office.

The First Visit of the Region IX
Civil Rights Director
The visit in December 1968 of the Compliance Branch Chief was
the beginning of a series of inspections of the university by the Region
IX Office of Civil Rights, Department of Health, Education and Welfare.
The Region IX, HEW, Office of Civil Rights has responsibility
for enforcing the provisions of Title VI of the Civil Rights Act of
1964, the Compliance of Contractual obligations under Executive Order
11246 and investigation and corrective action of violation of Title IX
of the Civil Rights Acts of 1964.
Rights Director.

Floyd L. Pierce is the Regional Civil

The visits of Dr. Albert were in connection with the

university's contractual obligation.
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On February 20, 1969, the Regional Civil Rights Director wrote
the University President indicating that he and a group from his office
wished to visit the university on March 11 and 12 to discuss compliance
with Title VI of the Civil Rights Act of 1964. In his letter to the
University President, the Regional Director quoted Section 601 of Title
VI: "No person in the United States shall, on the grounds of race,
color or national origin, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any program
or activity receiving Federal financial assistance".
There were no other pertinent regulations or guidelines issued
by HEW or any other federal agency presented or mentioned for review or
consideration. In the letter the Regional Director also stated that the
group would like to meet with the President to review the institution's
situation with regard to minority group enrollment and the provision of
services to those minority students presently enrolled.

A further re

quest was made for a meeting with various university officers, minority
student groups and for certain documents and statements including summary
data on the racial and ethnic composition of the student body.
The Regional Director and three of his colleagues visited the
campus March 11 and 12.

During their visit the university officials

were informed that a formal report of the findings of their visit would
be submitted to the University President in approximately six weeks.
While on campus the group expressed much interest in the possibilities
of additional or intensified recruiting efforts on the part of the Univ
ersity, specifically directed toward minority group students in the city
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of Tucson and the State of Arizona.

At an informal luncheon talk on

March 11, the Regional Director made some comments which were interpreted
by several University of Arizona administrators as a recommendation that
special emphasis be placed on the recruiting of members of minority
groups, even though the students involved might not meet the minimum
academic standards established by the university for admission.
Findings by the Regional Director.

The report of the Regional

Director was received by the President on April 28 (Office"of Civil Rights
Reg. IX, Apr. 25, 1969). It contained fourteen recommendations dealing
with the Institutional Setting of the University, Non-discrimination
Policy, Recruitment and Admissions, Financial Aid Programs, Communica
tions and Advocacy.

The findings listed in the Report were varied.

They included:
1.

The University had a miniscule percentage of minority group
members in its student enrollment, faculty membership and
administrative staff at all levels.

The university represented

a hostile, alien environment to minority students and it had
little concern for the aspirations of minorities.

2.

The university had no policy statement of its commitment to
equal educational opportunity.

3.

The university's recruitment and admission procedures had
not substantially increased the extremely small number of
minority students, administrators and faculty on campus.

4. The University's Financial Aid Office played a key role in
the development of programs to increase minority student
enrollment.

5.

The student services in housing, placement, counseling, testing,
etc,, were used very little by minority group students, pri
marily because there was no "images" with whom they could iden
tify in these offices.

6.

There was no established body on campus to investigate and seek
redress for student complaints and grievances, particularly
those of a discriminatory nature.

Recommendations by the Regional Director.
addressed the findings of the visiting team.

The recommendations

Basically they were:

1. In order to change the hostile image that it presents to the
minority community, the university should seek to develop an
institutionalized life style which demonstrates awareness of
racial and cultural diversity. The President should provide
the leadership in this endeavor.
2.

A statement should appear on all University publications indi
cating- that all qualified students, without regard to race,
color or national origina are welcome at The University of
Arizona.

3.

The university should critically evaluate its established
recruitment and admissions procedures and should explore the
possibility of participating in programs designed to increase
enrollment of academically and/or economically disadvantaged
students.

4. Hire minority group personnel to the full-time staff of the
Office of Admissions.
5. The Admissions Office should contact minority group community
organizations for help in finding qualified minority administra
tors, students and faculty.
6. Minority group students should be a part of recruiting teams
visiting high schools and high school students should be con
tacted before their senior year.
7.

The White graduate student who was currently serving part-time
as Coordinator of High School Relations, and who was focusing
his attention on Pueblo and Tucson High Schools, should be en
couraged to actively seek the advice and assistance of minority
student organizations on the university campus.

In the future,

this key position should be filled by a minority group member.
8.

The Financial Aid Office should carefully evaluate its program
to insure that the economically disadvantaged, minority group
student is benefitting from its service.

9. The Financial Aid Office should be given priority second only
to the Admissions Office in the employment of minority group
staff members.
10.

There should be increased emphasis on working closely with
high school counselors and junior college advisors to insure
that they are giving scholarship and financial aid information
to minority students.

11.

Each student service program should be evaluated to determine
its effectiveness in relation to the needs of minority students
on campus.

In this connection, concerted efforts should be

made by all student services to hire full-time minority staff
members.
12. Steps should be taken to assure that all university supported
approved or listed housing, on or off campus, was open to all
students.
13.

Steps should be taken immediately to form a body, such as a
Human Relations Council, to serve as an advocate for students
who encounter problems in the area of human rights.

This body

should include faculty members who are knowledgeable of and
emphasize the problems of minority groups, as well as MexicanAmerican and other minority group students.
14. In order to effectively carry out its obligation to minority
students, the university should consider appointing a person,
responsible to the President, whose prime concern would be the
relationship between minority students and the administration.
The position of Coordinator of Intergroup Relations is becoming
a standard and vital position in the administrative staffs of
an increasing number of colleges and universities.

The University's Reply to the Region IX Director's Report.

The

Regional Director requested that the university furnish a report of
action taken on the recommendations within sixty days.

The University

President and administrators were surprised, and took exception to most
of the findings and recommendations.

A reply to "he report was prepared

by the President to be presented to the Board of Regents for its review
prior to submission to HEW.

This document discussed the findings and

recommendations of the visiting team. During the period the President's
reply was being prepared, a representative from the Office of Civil
Rights came to Tucson on other business. While in Tucson he made comments
concerning the letter to the University President from the Regional Direc
tor and its general approach.
tion of the Tucson Press.

These comments were brought to the atten

The Tucson newspapers immediately asked the

President to release details of the letter and the reply of the University.
This request was made on May 15, which was nine days before the President
planned to discuss the letter with the Board of Regents.

So, on May 16,

the President released a short statement to the Press.
The President in his memorandum stated that the university was
complying fully with Federal law. Further, that the university had sub
mitted with no reluctance all reports of compliance required under Title
VI of the Civil Rights Act of 1964, since there was no question that the
university had been in compliance even before the enactment of the laws.
He felt that the "findings" of Mr. Pierce and his team and the associated
recommendations were arrived at without adequate information. Some of
the recommendations showed a lack of understanding of university organi
zation and a willingness to comment and make recommendations on the
basis of far too little understanding of the situation to which the
recommendations apply.
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In view of the fact that the President felt so strongly about
the inaccuracies in the report, it was decided that the letter from the
Regional Director would be commented on in detail in order to set the
record straight (Off. of Pres.,Ltr., June 20, 1969).

A summary of the

reply follows:
1.

The university officials disagreed with the findings that the
university had a "miniscule percentage of minority group members
in its student enrollment, faculty membership and administrative
staff at all levels".

They felt that given all the variables

affecting the problem, including the higher percentage of minor
ity youth who for one reason or another do not attend college,
it was quite possible to claim the university had a good repre
sentation of minorities in its student body and on its faculty.
Census statistics for 1960 indicated that the minority
population of Pima County was Mexican-Americans, 16.7 percent;
Negroes, 3 percent; American Indians, 2.8 percent. In 1968,
there were enrolled at the university 1,052 Mexican-Americans,
6 percent; 211 American Negroes, 1.2 percent; and 68 American
Indians, .004 percent.
2.

The administrators believed that the visiting team had not
given recognition to the fact that a number of inhibiting factors
prevented minority students from attending institutions of
higher education.

Factors affecting the attendance of minority

students at the university were commuting distance and unavail
ability of transportation; language difficulties; attitudes
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toward the value of higher education; military service; ease
of employment and the availability of attendance at the com
munity college or technical school. The low income of minority
families often caused 18 year olds to go to work to supplement
the family income, so even if the student was offered a scholar
ship, the loss of his contribution to the family income would
prevent his acceptance.
3.

University officials believed that the statement in the report
"Minority students who were interviewed stated that the univer
sity represents a hostile, alien environment to them and they
regard the university as an Anglo, white institution, which has
little concern for the aspiration of 'others'" was not represen
tative of the views of a wide range of minority students.

The

team had talked to a few students in the Black Student Union and
a similar Mexican-American organization.
A more detailed investigation, the officials maintained,
would have revealed that minority group students were involved
in student activities, i.e., a Mexican-American was President of
the Student Body, and a Negro was President of the Residence
Hall Council and Associated Students Executive Committee in 1968.
The visiting team would have discovered a number of programs
designed to assist minority students, including an unpublicized
program for financial support for minority group students made
available through contributions solicited by the University Pres
ident; the Reading Development Clinic of the College of Education

for minority children; the Indian Assistance Program of the
Bureau of Ethnic Research; the Arizona-Sonora, Mexico Project;
Latin American scholarships and the Student Exchange Program
with The University of Sonora, Mexico. The University Press
and the university's radio and television stations were aware
of the cultural diversity in this area.

Publications and pro

grams concerning minority life and activities were regularly
featured by these media outlets.
4.

The university did not feel that the lack of a formal statement
of the university's commitment to equal education opportunity
on all university publications inhibited applications for admis
sion of minority group students.

The university had always taken

for granted the accessibility of the institution to all qualified
citizens regardless of race, religion or ethnic background.
5.

The officials felt that the recruitment of minority group faculty
and staff was not so much a problem of ineffectual procedures as
it was the lack of supply in the specialties needed.

6. Officials felt that the recruitment of academically disadvan
taged students was a major policy decision that would require
extensive review in order to provide a program capable of pre
paring students to successfully meet

the academic standards of

the institution.
7. The Admissions Office of the university had ten full-time
Mexican-American and two Negro employees.
tant registrars was a Mexican-American.

One of the four assis
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8. State regulations prohibited the use of university students as
members of recruiting teams visiting high schools.

However, the

university had established a program prior to the visit of a
team to conduct a three-week summer orientation program for 150
minority graduating high school seniors. The purpose of the
program was to assist the incoming student in adjusting to the
university campus in the fall when the semester started.
9.

A larger proportion of minority students received financial aid
than did non-minority students.

Minority students on an average

received more dollars per student in assistance than did nonminority students.

Financial aid was primarily awarded on the

basis of financial need. Table 2 shows the percentage of minor
ity students awarded financial aid by the university in Septem
ber 1968.
10.

The visiting team failed to recognize the efforts of responsible
officers to accommodate minority students in the student ser
vices area.

Each of the student service offices could offer sub

stantial evidence that their services were used considerably by
minority group students.

Minority students were primarily from

the Tucson area, they did not use the housing office services to
a large extent.

All on-campus and off-campus housing owned by

the university or listed by the university for the use of students
was open to all students.
11.

The Student Rights Committee of the Associated Students consis
ting of students, faculty and administrators was established
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Table 2. Percentage of Undergraduate Minorities Receiving
Financial Aid 1968.
Percent Full-time
Percent Full-time
Percent Undergrad.
Undergrad.
Undergrad. Receiving Aid Fin. Aid Dollar
Negro

1.0

1.4

3.1

Span. Amer.

5.7

7.2

8.9

Amer. Ind.

1.7

1.2

1.7

Oriental

1.5

1.8

2.1

in September 1968 to investigate and seek redress for student
complaints and grievances.

A Human Relation Board was being

established consisting of seven students, the Vice President
for University Relations, the Dean of Men and Women and a member
of the Faculty Senate.

A member of a minority groups was offered

a position on the administrative staff of the university to func
tion as a coordinator between the minority students and the admin
istration and between minority students and the faculty.

President's Letter to the Secretary, Dept. HEM. The President
believed that The University of Arizona had unfairly been placed in an
embarrassing position by the representative from Region IX who had
informed the public about the report of the visit prior to the time the
university had time to answer it. So, on June 9, 1969 he sent a letter
to Robert H. Finch, Secretary, Department of Health, Education and Wel
fare protesting this impropriety, as well as parts of the report, which
the university believed were biased and incorrect (Off. of Pres., Ltr.,
June 9, 1969).

The President stressed that the university was proud of
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its record with respect to minority groups; further that the university
was in compliance with the provisions of Title VI of the Civil Rights
Act of 1964.
HEW Secretary Finch designated Leon E. Panetta, Director, Office
for Civil Rights to answer President Harvill's letter of June 9, 1969.
In his reply (Off. Sec, HEW, Ltr., Aug. 4, 1969), the Director stated
that the agency regretted that the contents of the letter of recommenda
tion became available to the press.

He assured the President that the

agency had strengthened its procedures to assure that its personnel
complied with agency policy and such action should not reoccur.
Regional Director's Reply to President's Letter.

A response to

the President's letter of June 20, 1969, was made by the Regional Direc
tor on July 23, 1969 (Off. CR, Reg, IX,

July 23, 1969).

In his reply

he stated that the findings and recommendations of his report were based
upon the information provided to the team in the interviews with members
of the university staff.

The Regional Office also was unable to deter

mine correct minority enrollment figures, since the university had sub
mitted conflicting figures on various reports furnished HEW.

The univer

sity was commended for taking the following actions:
1. Instituting the Mexican-American Studies Program in 1969.
2. Including a statement in all appropriate publications that all
qualified students are welcome at The University of Arizona
without regard to race, color or national origin.
3. Bringing qualified professional personnel of minority background
on to staff of Admissions and Financial Aid Offices.
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4. Planning to evaluate all student services from time to time
to assure that they are serving the needs of all students.
5.

Establishing a Human Relations Board, and

6.

Employing a minority group person to serve as the coordinator
/

between minority students and the administration.

The letter also discussed the alleged breach of etiquette by
the HEW staff member who had spoken to the Press.

The Regional Director

stated that no public disclosure was made by any of his staff members,
of the findings and recommendations in the university's report.

He

apologized for any embarrassment or inconvenience to the President for
the alleged incident.
HEW Employment Compliance Review—December 1970
Region IX, HEW, conducted an Employment Compliance Review of the
university in December 1970.

The results of this review were forwarded

to the University President on December 14 (Office for Civ. Rights, Dec.14,
1970).

The report stated that the university discriminated against

female custodial workers and that females were underrepresented in
academic employment.

Females also had limited promotional opportunity.

The report stated that the underrepresentation of females was
due to the lack of affirmative action in recruitment and the lack of
awareness of Department Heads of the university's obligation as a govern
ment contractor.

Table 3 shows a comparison of male-female teaching

faculty in the College of Liberal Arts.
of the total university.

This college was representative
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Table 3.

Male/Female Representation in the College of Liberal Arts.

Rank

Male

Female

Professors

154

6

4%

Assoc. Professors

117

9

8%

Asst.- Professors

107

12

11%

24

19

44%

Instructors

Percent Female

Seventy of the one hundred-fifty-nine female faculty members
were concentrated in three departments of the university.

More than

forty percent of the females were concentrated in traditional fields—
Home Economics, Women's Physical Education and English.
One reason given for the disparity in male and female faculty
was that the university's Graduate admission practices appeared to dis
criminate against females in certain academic disciplines.

The univer

sity was accused of failure to utilize sufficient female graduate assis
tants. Departments with significant numbers of female graduate assis
tants would be expected to have a similar proportion of females on their
faculties.

Table 4 shows that in selected University of Arizona Depart

ments there was no relationship between the numbers of female graduate
assistants and female faculty members.
The report also discussed the underutilization of minorities in
academic employment.

Black faculty was less than one-fifth of one per

cent of total faculty. Spanish surname faculty members comprised about
one percent of total faculty.

American Indian faculty members were one-

third of one percent of total faculty. See Table 5.
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Table 4.

Comparison of Female Graduate Assistants and Female
Faculty in Selected Departments.
% Female
Graduate Asst.

% Female
Faculty

% Female Ph. D.'s
Nationwide

Anthropology

56

College of Law

37.5

0

Sociology

37

0

Mathematics

28

2.5

6.0

Psychology

23

3.5

22.6

Table 5.

15

23.9
4.0 (LLB)
18.6

Comparison of Minority Academic Faculty at The University
of Arizona.

Professor

Black

Spanish
Surname

Oriental

-

4

3

1

437

5

10

1

277

Assoc. Professor

Amer.
Indian

Total
in Rank

Asst. Professor

2

4

3

-

254

Instructor

-

-

2

1

76

TOTAL

2

13

18

3

1044
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The problem of underutilization of minorities in non-academic
fields was also discussed.

The secretarial field was selected for com

parison. See Table 6.

Table 6. Comparison of Secretarial Positions* at The University
of Arizona.
Number of
Secretaries

% of Total
Secretaries

Black

3

Less than 1

Spanish Surname

8

2.5

% of Secretaries
in Pima County
3.5
17

Oriental

0.5
Less than 1

American Indian

3

*Total Secretaries Hired at University of Arizona—323

The inspecting team again recommended that the university needed
a central Personnel Office.

The team also raised the issue of nepotism,

since the federal laws had been changed to insure that qualified spouses
would not be excluded from employment because their spouses were employed
within the same agency.
The university answered the Compliance Review Report on January
30, 1971 (Office of Pres., Ltr,Jan. 30, 1971). The university's answer
disagreed with the finding of discrimination against female custodial
workers, but agreed to take action to attempt to make the duties and
the pay of male and female custodians essentially the same.
There was complete disagreement with the Report's finding of
serious underrepresentation and limited promotional opportunity of
females in academic employment.

The university quoted percentages from
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an article in the November 1967 issue of Personnel and Guidance magazine,
which stated that women constituted seven percent of doctoral degree
holders and fourteen percent of all degree levels nationally.

The

university female faculty percentages were doctoral degrees—seven per
cent and all degree levels—nineteen percent.

The university female

employment figure exceeded the national average, but this did not mean
that the ratio of females to males was satisfactory. The university
also disagreed with the premise that selection of females as graduate
assistants would increase the number of females on faculty.

The conten

tion was that no great number of females seemed to be interested in uni
versity teaching.

The university administrators believed that women

were more interested in teaching in the elementary, high school or
Junior College level.
The university stated that serious attention was being given to
the problems of increasing the number of minorities on faculty, and that
to the extent that they were available in the pools from which faculty
was drawn they were appointed. However, the statement by the Review
team relative to minorities in non-academic fields was in error. The
university believed that the figures used by the team were unsubstan
tiated.

The personnel figures for the Registrar's Office were used to

support its contention.

The university stated there were eighty-five

full-time employees in that office; sixteen were Mexican-American, two
were Black and one was an American Indian.
The university made no comment on establishing a Personnel
Department, but did state that a recommendation would be made to
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establish the new position of personnel coordinator subject to appro
priation of sufficient funds by the state legislature for the fiscal
year ending June 30, 1972.

This would be a staff position reporting to

the Vice President of Business Affairs of the University Comptroller.
Responsibilities of this position were never established.

The Office

of the Executive Vice President states it was not funded in the 1972
fiscal year.

HEW Employment Compliance Review—1972
A follow-up to the December 1970 HEW Employment Contract Com
pliance Review was conducted by the Office for Civil Rights from Jan
uary 31,. through February 4, 1972. Its purpose was to evaluate the
affirmative action steps taken and statistical progress made in response
to the findings of the previous review.

The review was also prompted

by a request from the Department of the Air Force for a pre-award clear
ance prior to extending a $3,100,000 contract for an additional three
years (Office for Civil Rights, Reg. IX, Ltr, Feb. 10, 1972).
The Review team complimented the university on the system it
had devised to monitor progress of goals and timetables in each academic
department, the hiring of the personnel director in the non-academic
area and the work which had begun to centralize.and standardize the
university's hon-academic personnel policies and procedures. However,
the team reached the overall conclusion that the affirmative steps
taken by the university since the previous review were insufficient to
bring about substantive changes in the status of women and minorities
on campus and further corrective action was required.
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Status of Females and Minorities in Academic Area.

The report

stated that the affirmative action taken had not resulted in a substan
tial increase of faculty females and minorities.

The percentage of

females in the professional ranks had increased only in the College of
Education.

There was an increase of minorities only in the College of

Education and Engineering—an increase of one in each case, with equal
losses in Agriculture and Fine Arts.

See Tables 7 and 8.

There were fourteen departments with more than ten faculty members
with no females.

Twelve departments with more than ten faculty members

had no minorities.

Such a low total of minority faculty, particulary

Black faculty, indicated the need for vigorous and imaginative action to
attract qualified candidates.
Status of Minorities and Females in Non-Academic Area.

The low

number of minorities in the non-academic areas was similar to those in
the academic areas.

A review of forty-nine job classifications, which

included clerical, technical, trades, sub-professional, professional
and management staff, showed that minorities comprised only 7.1 percent
of the total.

See Table 9.

A higher percentage of minority employees was predominantly
remunerated on a wage scale rather than a salary scale.

Salaried per

sonnel normally have more fringe benefits and privileges.

Table 10 is

illustrative of the differences in numbers of salary scale and wage
scale minorities.
There was a lack of an effective university-wide affirmative
action program to recruit, hire, and promote minorities in all job
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1

Table 7.

Females in Academic Area.

Rank
Professor
Associate
Assistant
Instructor
Lecturer

Table 8.

Male

Female

345
259
265
71
92

33
31
71
37
25

Total

% Female

378
290
336
108
117

8.7
10.7
21.1
34.3
21.4

Minorities in Academic Area.

Rank

Indian

Professor
Associate
Assistant
Instructor
Lecturer

Black

Oriental

Spanish
Surname
3
4
2
1
3

2
7
7

2
1
1

2

2

Total
378
290
336
108
117

Table 9. Minorities in Non-academic Area (49 Classifications).
American
Indian
Number
Percent

Table 10.

23
1.1

Black
28
1.3

Oriental
98
0.3

Spanish
Surname
9
4.4

Total
Minority
158
7.1

Total
Employees
2,222
100

Minorities Wage Scale and Salary Scale (4 Selected
Classifications).

Job Categories
Clerks & Clerical
Secretary & Secretary Assts.
Stenographer
Nurse

Wages
Minority
Total
150
98
26
120

38
19
3
14

Salary
Total
Minority
75
328
109
14

4
27
10
1

62

classifications. Utilization of recruitment sources was almost exclu
sively limited to "traditional sources".

With the exception of the

hospital's Personnel Department, the university had minimal contact with
minority manpower resources (i.e., Operation SER, Urban League, Model
Cities, Skill Center and Pima Community College).
Females were underrepresented in administrative and supervisory
positions.

There were only 4 females of 35 Deans, Associate and Assis

tant Deans; only 3 females of 50 directors and 2 females of 31 coordi
nators.

A number of other positions tended to be segregated by sex.

The following job classes are illustrative:

Police Officer
Custodian
Physical Resources Supervisor
Telephone Operator
Cashier
Cook and Cook's Helper

Male
68
258
20
0
1
6

Female
2
3
0
22
15
58

No affirmative action to remedy this deficiency appeared to have
been taken between this compliance review and the first review.

Super

visors interviewed were unaware that a problem existed. It appeared
that lack of a central employment referral service and lack of monitor
ing of such job classes often resulted in placement according to the
attitude of the supervisor as to which sex would be best suited in the
job.
Females were concentrated in the lowest-paying positions within
university-wide job classes and within departmental units. It appeared
the university was not in compliance with Executive Order 11375 and its
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implementing regulations, which require equal treatment in conditions of
employment including salary.

Females were discriminated against in three

ways:
1.

Within Job Classification - Females appeared to begin at lower
salaries than their male counterparts and to remain at lower
salary levels, due to poor monitoring of salary ranges for
various positions which existed in several departments.

2. Within Departmental Unit - In several of the larger organiza
tional units, the marked disparity in salary appeared to result
primarily from initial placement in positions of lower respon
sibility, as well as lack of recruitment for the professional
positions.
3.

Within Special Sex-segregated Job Categories - The Review team
found that the university continued to discriminate against its
dormitory maids in wages, even though this discrepancy had been
noted on the first visit and the university had stated action
was being taken to attempt to make the duties and the pay essen
tially the same. The lack of effective monitoring of salaries
appeared to have resulted in specific discrepancies in which
females with comparable qualifications, within the same depart
ment and with the same job title were paid lower salaries than
their male counterparts.

Hospital Employment. The Review team felt that the hospital was
making a commendable effort to become involved with organizations active
in the community involved with females and minorities.

This excellent
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beginning should be instrumental in finding qualified female and minority
applicants for higher level positions.

The employment profile of the

hospital showed underrepresentation of minorities.
The Bureau of Local Statistics for 1971 showed that minorities
constituted 23 percent of the Pima County population. Yet only 10.8
percent of the full-time workers employed at the hospital were minorities,
42 out of 387.

Four of the hospital departments had no minorities:

Personnel, Physical Medicine/Rehabilitation, Inhalation Therapy and
Clinical Anesthesia.
The paucity of minorities was particularly noted in all but the
lowest-level classifications.

Thirty-five of the forty-two minorities

employed by the hospital were concentrated in the lower level, lesser
paying positions.

See Tables 11 and 12.

The team found that women were concentrated primarily in the
so-called traditionally female occupations.

Two-hundred-ten of the

three-hundred-three female full-time employees were located in three
job classifications. See Table 13.

Females were also severely under-

represented in policy-making administrative positions, as illustrated
in Table 14.
Findings, of the Contract Compliance Review Team.

The Compliance

Review team found that the university was not in compliance in the
following areas:

1.

Development of an accurate and complete computerized system
containing employment information needed to monitor the univer
sity's progress in affirmative action.
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Table 11.

Comparison of Minorities in Selected Pay Levels.

Administrative Positions: $12,000/year
Mid-level Positions: $7,000 - $11,000/year
Technical* - $10,000 - $14,000/year
Nurses
Laboratory Technicians, Junior Researchers,
Laboratory Assistants: $4,000 - $9,000/year

Min
Employ

Total
Employ

Percent of
Min Employ

2
1
10
9

29
24
170
123

6.9%
7%
5.8%
7.3%

3

54

5.5%

^Professional positions, e.g., therapists, nutritionists, dietitions,
pharmacists, doctors, interns.

Table 12.

Minorities at the University Hospital in Lower Level Positions.

Position
Orderlies
Clerks
Cooks
Cooks Helpers
Dishwashers

Table 13.

Females

Minorities

Total

8
6
1
2
2

16
67
8
9
4

7
18
4
2

24
73
9
11

Percent of
Minorities
29%
26.8%
44.4%
81.8%

Females at the University Hospital in Lower Level Positions.

Position
Secretarial
Clerks
Nursing

Table 14.

Males

Males

Females

Total

0
6
3

23
67
120

23
73
123

Percent
Females
100%
91.6%
90%

Comparison of Males and Females in Administrative
Positions at the University Hospital.

Males

Females

Total

Percent of Females

20

9*

29

31.03%

*7 of the 9 are in nursing.
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2.

Establishment of a grievance procedure.

3.

Establishment of necessary records to analyze flow of applicants
for employment, race and sex.

A.

Establishment of a standard and non-discriminatory maternity
leave policy.

5.

Completion of job analyses and classification of jobs, with
appropriate salary adjustments as necessary.

6. Standardization of benefits available to wage employees and
developing of standard criteria as to what constitutes a wage
and what constitutes a salary employee.
7. Institution

of training programs for administrators, managers,

and supervisors, concerning affirmative action and equal employ
ment opportunity.

Recommendations of the Contract Compliance Review Team.

Major

recommendations made by the inspection team were:

1.

Strong efforts be made to develop and disseminate an explicit
affirmative action policy.

2.

Formulate and distribute a uniform maternity policy.

3.

Formulate and publicize a viable grievance procedure.

4.

Re-examine goals and timetables to insure an increase in the
percentage of female and minority faculty.

5.

Appoint a qualified person, directly responsible to the Univer
sity President, to develop and implement an effective program
of affirmative action for non-academic jobs.
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6.

Form a minority action committee to help and counsel the affirma
tive action officer in the development and implementation of an
affirmative action plan.

7.

Establish a community outreach program.

8. Increase representation of females in all administrative and
supervisory categories found to be deficient.
9.

Combine male and female job categories and recruit until they
are no longer identifiable by sex.

10.

Equalize salaries of males and females in all jobs.

11.

Enlarge the Med-Start Program.

University Reply to the 1972 Contract Compliance Review Report.
The university answered the report of February 10, 1972 (Office of Pres.,
Ltr., Feb. 24, 1972).

The President stated that the general comments

in the report indicated in his opinion misunderstandings about the univ
ersity and the progress that had been made during the pfist year.

The

reply stated that:
1.

Action was being taken to insure the affirmative action policy
was understood and complied with.

2.

Maternity leave was being granted to women on the faculty on
request.

But an attempt would be made to get a uniform policy

for all state universities through the Board of Regents.
3. The university already had an effective formal grievance pro
cedure.

68

4.

The Personnel Officer was developing an affirmative action plan
for non-academic employees.

The President's advisor for Minority

Affairs, Felix L. Goodwin, was available to advise him.
5. Job classifications were being combined and redesignated.
6. Male and female salaries were being studied to bring them in line.
7. The table of minority representation by academic rank in the
team report gave only instructional ranks. The ranks of Research
Specialist, Associate Research Specialist, Assistant Research
Specialist, and Research Associate and Assistant, which are
research counterparts of instructional positions, contain mem
bers of minority groups.

Table 15 is based on a complete list

of minority faculty.

Table 15.

Minority Faculty.
Amer.
Ind.

Black

Orien.

Span.
Amer.

0

4

4

0

7

4

2

8

2

Professor and Research
Specialist
0
Assoc. Professor and Assoc.
Research Specialist
1
Asst. Professor and Asst.
Research Specialist
1
Instructor and Research
Associate
3
Lecturer and Research
Assistant
_0

4

12

2

_6

_6

_5

TOTALS

12

37

17

5
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HEW Compliance Review—1973
Region IX, HEW, conducted a compliance review of the university
in April, 1973. In its report to the University President it was stated
that the university had satisfactorily fulfilled certain aspects of its
affirmative action obligations in the academic area by effecting the
following steps

(Office for Civil Rights, Reg^ IX, Ltr., Apr. 23, 1973):

1. Developed and dissiminated throughout the academic ranks an
explicit affirmative action policy statement.
2. Formulated and publicized a formal grievance procedure for
academic faculty.
3.

Completed and forwarded to HEW a study of possible salary
discrepancies.

The review team, however, found that the university had not taken
specific steps to remedy the following discrepancies in the academic area.
1.

A uniform maternity policy had not yet been developed.

2.

A formal mechanism had not been established to effectively
monitor the university's equal employment program.

The university was commended for its notable progress in nonacademic employment, particularly the development of the Personnel Depart
ment. Despite the strides made in this area, several deficiencies still
remained to be corrected.

These deficiencies were primarily in reporting

results of actions required by prior inspections.

Chief among these

were that goals and timetables had not been established to increase the
number of women and minorities in administrative and supervisory classi
fications.
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The University Reply to HEW Compliance Review—1973.

The univer

sity replied to the Review Team's report on June 2, 1973 (Office Exec. VP,
Ltr.*June 2, 1973). Since the report of findings had been so complimen
tary, the university only elaborated on actions that were presently being
taken to comply with previous recommendations. HEW was informed that the
university had completed a classification study and the classificationcompensation system had been implemented.

Correction had been made in

salary differences between salaried and non-salaried employees in the
non-academic area.

Employment goals for FY 74 had been established.

Finally, a training development program was being instituted to upgrade
the skills of employees.
The Compliance Review of 1973 was the last major inspection held
at the university through the period ending December 1976.

The Region

IX Director, when interviewed during this study, stated that once an
institution had corrected deficiencies found on inspections and comply
ing with federal guidelines, HEW only made periodic visits to those
campuses.

These visits were primarily to assist in solving minor prob

lems which might have arisen due to promulgation of new federal laws.
Subsequent to 1973, The University of Arizona was visited primarily to
discuss the preparation and implementation of the affirmative action
plan.
Special Programs for Minorities and the Handicapped
The University of Arizona has initiated and/or supported a number
of programs designed primarily to recruit and retain minorities and the
disadvantaged.

Three of the major programs will be discussed.
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The New Start Program
In 1968, Professor Walter Evans, Department of Electrical Engi
neering, felt that there was insufficient support and attention given
by university faculty members to minority students.

So strong were his

beliefs that he started a campaign to solicit financial contributions
from faculty members to supplement federal and state funds in supporting
minority students.

The Vice President for University Relations, along

with other campus and community personnel, both White and Black, launched
a campaign to obtain funds to start a minority student program.

By the

fall semester 1969, the program named New Start was instituted.

Eighty-

five students were given a three week orientation on campus, which in
cluded visiting classes, speakers and tours.

The initial focus was on

Black students, but it was soon revised to include all low-income and
disadvantaged students.

The program with a much expanded orientation

and now primarily composed of Mexican American students is still in
existence, It is directed by a Mexican American female Assistant Dean
of Students.
The Med Start Program
The first class of The University of Arizona Medical School
entered in September 1967.

In 1967 and 1968 only thirty-two students

were accepted each year. In September 1969 the first fill class of
sixty-four students was enrolled. To insure that minorities would be
available for enrollment in The University Medical School programs, a
decision was made to start a program similar to the New Start Program.
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This program was begun in 1969. Its goal was to increase the size and
improve the quality of the minority applicant pool for admission to the
health field schools and training programs.

The program was named Med-

Start. In 1971 the program was expanded to actively recruit women.
Med-Start offers three levels of training activity: high school, college
and a summer program.

Any high school, college student or concerned citi

zen with an interest in health careers and community service is eligible
to apply for participation in the Med-Start Program.
Dr. Willis R. Brewer, Assistant to the Vice President, Health
Services and Director of the Med-Start Program, furnished the following
statistics for the Med-Start Summer Program for the Period 1971-1978(Office VP Health Services, Ltr,Dec. 9, 1978).
Seven-hundred and seven minority and socio-economically disad
vantaged students were served during this eight year period.
66
34
51
19
10
5

percent
percent
percent
percent
percent
percent

-

female
male
Mexican American
Native American
Black
Oriental

Participants represented forty-nine Arizona communities.

Ninety-

four percent continued into post-secondary education after high school
graduation.
Ninety-seven percent of those continuing after high school
entered health field studies.
24
24
4
3

percent
percent
percent
percent

pursued
entered
entered
engaged

nursing studies
premedical studies
prepharmacy studies
in predentistry studies
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3 percent entered preveterinary studies
41 percent entered allied health programs,
i.e., med-tech, x-ray, etc.
A follow-up study made in October 1978 indicated that the
following percentages of the seven-hundred and seven students served
were admitted to health field studies.
5
15
1
19
55
5

percent
percent
percent
percent
percent
percent

in medical/dental schools
in nursing schools
in pharmacy schools
in allied health schools
still in high school or pre-health studies
dropped out of school

Post-secondary health education was pursued in the following
institutions.
58
7
5
22
7
1

percent
percent
percent
percent
percent
percent

-

University of Arizona
Arizona State University
Northern Arizona University
Arizona Community Colleges
Out of State Universities
Out of State Colleges

The Arizona Med-Start Program has achieved success in its efforts
to increase the pool of qualified applicants for admission in the schools
of health professions. In 1978, at a conference sponsored by the HEW
Special Health Careers Opportunity Grants Office, the Arizona Med-Start
Program was named as the national leader in minority assistance for
future health field careers.

Special Services Program for Disabled Students
The University of Arizona established a formal program of ser
vices for the handicapped in 1970.

Dr. Kent Kloepping, present Director

of Special Services Programs, was a graduate student in the College of
Education in 1970. He and one other student submitted a Grant Request
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to the U. S. Office of Education requesting funding to establish a pro
gram for the physically handicapped.

The grant request was approved

and funded by the Bureau of Post-Secondary Education in July 1970
(Kloepping Interview, 1978).
The implementation of this program is noteworthy, because it
preceded the Rehabilitation Act of 1973 (Public Law 93-112) by three
years.

Section 504 of that Act provides that "no otherwise qualified

handicapped individual...shall, solely by reason of his handicap, be
excluded from participation in, be denied the benefits of, or be sub
jected to discrimination under any program or activity receiving fed
eral financial assistance". The university had the foresight three
years prior to the actual implementation of Section 504 to begin to
address the needs of handicapped individuals in a comprehensive manner.
The Special Services Program Director states that the fundamen
tal mission of the Special Services Program and other services provided
for the handicapped student at The University of Arizona is an equaliza
tion of opportunity for the student to compete in the post-secondary
educational setting. Services are designed to provide for each student
the means to cope with the needs of "disability management".

At the

level that services "neutralize" the limitation imposed by the disability,
individual students then have the same personal responsibility, as do all
students, to self-direct the course of their educational endeavors.
In 1970, the first year of the program, services were provided
to seventy-five handicapped students.

During academic year 1977/78,

there were three-hundred and ten students in the program.

Since 1970,
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two-hundred and eight Special Services Program students have graduated
from the university.

They received the following degrees: Bachelors 95,

Masters 95, Doctorates 10, Medical Doctor 1, Law Degree 6 and Registered
Nurse 1.
A high percentage of the students served were severely handi
capped.

These handicaps included deaf or hearing impaired, arthritis,

cerebral palsy, spinal cord injury, visually impaired, post-polio, ampu
tation, respiratory, multiple schlerosis, atoxia, congenital and traumatic
injury.

Many of the students were permanently confined to wheelchairs.

Minorities comprised more than ten percent of the group.

Black Faculty Members Appointed
In the summer of 1968, three Black Regular Army Officers were
appointed Assistant Professors in the Department of Military Science.
The University President had requested from the Department of the Army
that one of the officers be assigned and approved the assignment of the
other two.

In 1969, one of the minority assistant professors, Felix

Goodwin, retired from the service and assumed the full-time position as
Assistant to the President for Minority Affairs. In addition to the
coordination function, he assumed other duties which included development
of a minority employment program, establishing liaison with the minority
community, establishing liaison between white student organization and
minority students and the responsibility to identify, develop and coordi
nate the facilities and human resources of the university, which might
be used to enhance programs for minority students.

This individual was

involved with the starting and expansion of the New Start Program. He
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also traveled with the University High School Visitation team primarily
to schools with significant minority enrollments.
The university also appointed in 1969, a Black Head Track Coach,
Willie Williams, who was given the faculty rank of Adjunct Assistant
Professor.

Appointment of Minority Relations Committee
During 1968, Black and Chicano students began a concerted push
to get ethnic study programs or departments established at the university.
A number of meetings were held between students and administrators to
discuss these demands.

The President requested that Dean Francis A.Roy,

College of Liberal Arts, appoint a committee to study the problem.

On

December 26, 1968, Dean Roy appointed a Minority Relations Committee and
charged it to consider three problem areas: (1) the appropriate position
of the college with respect to minority students and their expectations
(2) an assessment of what the college was doing in the field of minority
studies and (3) recommendations for future action.

The committee members

were Raymond H. Thompson, Chairman, Professor of Antrhopology; Herman E.
Bateman, Professor of History; Albert F. Gegenheimer, Professor of
English; Renalto I. Rosaldo, Professor of Romance Languages and Edward H.
Spicer, Professor of Anthropology.

Report of the Minority Relations Committee
On November 16, 1970, twenty-two months after the appointment of
the Committee, the Committee report was completed and submitted to the
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Dean of the College of Liberal Arts (Anthropology Dept., Report, Nov. 16,
1970). During the period of the study, Dean Francis A. Roy died and was
replaced by Dr. John Schaefer.
The Committee report was a thorough analysis of the ethnic con
ditions on campus.

The committee stated that there are two major facts

about American society with which a university concerned with "minority
relations" should be dealing: (1) the fact of cultural differences and
ethnic heterogeneity, and (2) the vigorous current efforts of leadership
in those ethnic groups to integrate their interests as they see them
with the educational and other institutions oriented in terms of the
basic American values of equality of opportunity.
The one formal teaching program dealing with a single minority
group, Mexican-American Studies, was noted to have some omissions and
weaknesses. It was felt that the addition of Mexican-American culture
courses, Folklore courses and Dialect courses would greatly enhance the
program. It was also recognized that there should be an increase in
recruitment of Mexican-American faculty.
The committee believed that the already well-developed and
extensive offerings on American Indian topics should be grouped under
an American Indian Studies program.

It was felt that this program could

provide a supporting minor at the outset, but should probably be expanded
to major status as it progressed.

Most of the Indian Study courses were

in the Department of Anthropology.
The Committee stated that there were too few courses available
to make possible the development of a formal Black Studies program.
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What was needed for a valid effort in Black Studies was a series of solid
courses dealing with African and Black Studies was a series of solid
courses dealing with African and Black concerns in the Anthropology
Department, English Department, French Department, Government Department,
History Department and the Sociology Department.

There were some courses

in these various departments, but most dealt only with Black problems or
Africa as one of several topics.

It was also noted that such a program

would be greatly enhanced by the recruitment of some Black faculty.

At

that time there were no Blacks teaching in the tenure track.
The Committee did not look with favor on a single Ethnic Studies
super program to subsume all three of thes.e individual programs—no Third
World College, no Ethnic Institute, no Department of Minority Studies.
It believed that minority or ethnic programs fulfill four basic needs:
(1) scholarship, (2) general education, (3) minority identity and
(4) society.
A number of both general and specific recommendations were made
in the report, but the major recommendations may be summarized as follows:
1.

The College of Liberal Arts should have separate programs of
study dealing with at least three ethnic groups; American Indians,
Blacks, and Mexican-Americans.

2.

The existing Mexican-American Studies Program should be expanded
and strengthened.

3.

An American Indian Studies Program should be established immedi
ately.

4.

A Black Studies Program should be developed as soon as possible.
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5. These programs should be interdepartmental and interdiscipli
nary in character.
6.

Each program should be under the control of an interdepartmental
faculty committee.

7.

The individual courses should continue to be generated within
existing subject matter departments.

8.

Special support should be given to these departments for recruit
ment of qualified faculty.

9. Every effort should be made to recruit qualified Black, Indian
and Mexican-American faculty members, but not to the exclusion
of other qualified individuals.
10. Special funds should be made available for the acquisition of
expanded library holdings and teaching materials.
11.

The efforts to recruit minority students should continue and
the level of financial support should be increased.

12. The programs for advising and tutoring minority students should
be greatly expanded.

As a whole these recommendations were very sound and comprehen
sive, but it is noteworthy that one factor had been completely overlooked.
The itapetus for this study had come from unrest created on campus by the
Black Student Union.

During most of the period of the study, the Assis

tant to the President for Minority Affairs had been meeting with the
Black Student Union and segments of the Black community assuring them
that the committee was going to deal with their concerns.

Every effort

was made to avert confrontation between the segments of the Black com
munity and the university administration. It was the general feeling in
the community that the university was insensitive to Black concerns,
Black students and the Black community in general.
A copy of the report was furnished the Assistant to the President
at the same time it was forwarded to the Dean of the College of Liberal
Arts.

The Assistant realized that if the report was released publicly

with recommendations 2, 3 and 4 as stated, the Black community would be
enraged.

The dominant questions would be: (1) why are Mexican-American

Programs to be expanded and strengthened?; (2) why is an American Indian
Program to be established immediately?; (3) what is considered "as soon
as possible" for a Black Studies Program? and (4) why not establish the
program now, since the Black Student Union was primarily the catalyst
for appointing the committee?

Since he had been the only university mem

ber dealing with the segments of the Black community, he decided that
this matter should be discussed with the University President.

After a

lengthy discussion, Dr. Harvill agreed that immediate action should be
taken to implement the development of some semblance of a Black Studies
Program.

The Assistant recommended the compilation of the several minor

ity courses in the various departments into a Black Studies Minor.

The

President accepted this recommendation and a Black Studies Minor Com
mittee was formed to establish the program.
were:

The members of the committee

Chairman, Dr. Raymond H. Thompson, Anthropology Department; Dr.

Robert P. Browder, History Department and Dr. Clifford M. Lytle, Govern
ment Department. The establishment of the program was accepted by the
Black community and students with little criticism.
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Minority Student Enrollment 1969 and 1970
Throughout 1969 and 1970, the university continued to work
toward correcting deficiencies found by the various visiting inspection
teams from governmental agencies.

Even though there were concerted

efforts to increase minority enrollment at the university, there was
only an increase of 4.4 percent of full- and part-time minority students
from the fall of 1969 to the fall of 1970.

Table 16 shows minority en

rollment at the university in the fall of 1969 and 1970.

Even though

there was a minority increase, the overall American Indian enrollment
decreased in 1970.

The full-time enrollment of American Indians, Negroes

and Orientals decreased in 1970, while each group shows an increase in
part-time enrollment.

Table 16.

Minority Students Full- and Part-time—Fall 1969 - Fall 1970.
Amer Ind
1969 1970

Negro
1969 1970

Full Time

272

248

243

234

Part Time

42

58

49

61

314 306

292

295

Univ Totals

Orien
1969 1970

Span Amer
1969 1970

Totals
1969 1970

264 252

936 987

1715 1721

37

55

301 307

166

203

294 377

1102 1190

2009 2098
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The Black Student Union Challenges the Alleged
Racial Policies of Brigham Young University
In early 1969, Black Student Organizations in colleges and Uni
versities throughout the mountain and west coast states began a campaign
against Brigham Young University (BYU). This was due to the policy of
the Mormon Church concerning the elevation of Black men to priesthood in
the church.

The Black Student Union at The University of Arizona was

actively involved. Peer pressure was being exerted on Black athletes in
schools which competed against Brigham Young University teams.
A series of national events led to considerable disruption on
the university campus. In the spring of 1969, eight Black athletes were
dropped from The University of Texas at El Paso's track team for refusing
to travel to Brigham Young University for a track meet.

In October, 1969,

fourteen Black athletes were expelled at The University of Wyoming for
their opposition to the Wyoming football tecjm playing Brigham Young Uni
versity.
On October 22, 1969, Associated Students of The University of
Arizona (ASUA) passed a resolution condemning the racial policies of
Brigham Young University.

The following day, a leader in the Black

Student Union introduced a resolution at the Student Personnel meeting
requesting the university to appoint a committee to study the Brigham
Young University problems as they affected the university.

The Vice

President for University Relations moved to table the resolution until
a meeting was held with the University President on October 27, 1969.
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Black Student Union Meeting
with University President
At the meeting scheduled on October 27, 1969, with the President,
the Black Student Union (BSU) presented a written recommendation to the
President requesting that he appoint a coirmittee to investigate the
allegations against the Mormon Church and Brigham Young University.

A

further proposal was made detailing the composition of the committee.
The University refused to take favorable action on the recommendation.
In the same request the Black Student Union, recommended that
two Black representatives attend the Western Athletic Conference (WAC)
convention in Denver, Colorado, November 3 and 4, 1969, to present a
Black perspective on the Brigham Young University problems at the various
athletic events.

Further, the representatives should be members of the

Black Student Union.

The University President made no objection to the

request, but did not give it institutional endorsement.

The Black

Student Union had previously contacted Wiles Hallock, Director of the
Western Athletic Conference, and received permission to present a nondebatable speech at the Denver meeting.

Black Student Union Members
Attend WAC Convention
At the November A WAC meeting, two members of The University of
Arizona Black Student Union made presentations.

They requested a "con

science clause" regarding participation against Brigham Young University
be included in all athlete's contracts with their various institutions.
In addition, a request was made for a study by the WAC of the BYU
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situation.

Also present in Denver were delegations of Black students

from Colorado State University, The University of Wyoming and The Univ
ersity of New Mexico, who were denied admittance to the convention.

Any

discussions held on the presentations were made in closed sessions.
On November 5, the Colorado State, Wyoming and New Mexico dele
gations attempted to invade the convention and demanded to be heard.
The meeting was adjourned at this time.

The students returned to campus

very incensed, vowing to take "matters into their hands".

Anti-BYU Demonstrations and Organizations
Demonstrations continued against BYU.

On November 5, the San

Jose State University football team wore black armbands during their
game with BYU as a sign of protest.

On November 12, Stanford University

administration severed all athletic relationship with Brigham Young
University.

This action at Pacific Coast schools tended to stimulate the

efforts of Black students to resolve the BYU situation.
A three-day conference was held in New Mexico December 12, 13,
and 14, to form the Western Black Federation.

Black students from most

of the Western Athletic Conference schools and several West Coast insti
tutions attended.

Their primary goals were to form a mechanism to deal

with BYU and other problems affecting Black students in Western region
schools.

The Bear Down Gym Incident
Following the conference, The University of Arizona Black Student
Union held a "Brigham Young University Perspective Day" on campus.

The

organization called for a boycott of The University of Arizona—Brigham
Young University basketball game on January 8, 1970, and a collection of
tickets for a ticket burning ceremony to be held during e protest prior
to the game.

The Assistant to the President for Minority Affairs met

with the BSU to discuss keeping the protest meeting orderly and offered
the assistance of the university administration to assist toward this
goal.

The BSU was agreeable and the Assistant arranged for a suitable

container to burn the tickets and an area near the Bear Down Gym to con
duct the demonstration.
During the Christmas holidays, 1969, the Tucson branch of the
National Association for the Advancement of Colored People (NAACP)
decided that the BYU issue was
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community concern.

On January 3, 1970,

the NAACP requested permission from the university to conduct a peaceful
demonstration on campus the night of January 8.

On January 7, the univer

sity notified the NAACP that its request was denied.
followed in the wake of the denial.

Two court actions

The university filed suit to prohibit

the NAACP from holding a demonstration.

The court denied the request.

The NAACP filed suit on the same day against the university.

The suit

asked the court to prohibit the university from denying the request to
demonstrate.

Court records contain no further information regarding the

disposition of this suit (Elliot, 1973, p. 35).

Apparently, it was felt

after the court ruled against the university in its suit, there was no
need to pursue this case further.
The night of January 8 brought turmoil and strife to the univer
sity campus, which lasted for a considerable period.

The BSU held its

demonstration and ticket burning as scheduled, but a group of White
students led by the ASUA president, also decided to demonstrate at the
entry to the gymnasium.
the city.

This group was joined by the BSU and others from

The activities soon became uncontrollable and a melee ensued.

An attempt was made by a number of persons involved to crash the doors
of the gymnasium and enter without tickets.

This effort was thwarted by

a special city police task force, which had been called to campus to
maintain order in the event of trouble.

The activities were classified

as a riot by the news media, primarily because of the racial overtones.

The Bear Down Gym Aftermath
On January 9, 1970, nine felony warrant arrest orders were issued
for four White students, four Black students, and one Mexican-American,
a non-student.

Charges were dropped against the Mexican-American when

it was determined the wrong person had been charged.
The eight students were charged with rioting or inciting to riot,
both felony charges.

Charges against two students were dismissed at a

preliminary hearing.

Later charges were dropped on two others and the

felony charges on the remaining four were reduced to misdemeanors.
Following the arrest and charging of the students, two groups
emerged, those supporting the administration and the student demonstra
tor's supporters.

A number of faculty meetings were held with no agree

ment being reached on what actions, if any, the faculty should take.
The ASUA Senate by a narrow margin passed a resolution demanding that
the University President resign.

A number of organizations made demands

on the university to sever ties with Brigham Young University.
not done.

This was

A professor at Arizona State University cancelled his class

and came to Tucson to speak at a rally supporting the students. He was
subsequently dismissed from his position.

The dismissal was in litiga

tion for several years following the incident.
The case against the four students who were formally charged was
not adjudicated until after the spring semester had terminated. The
charges were reduced to misdemeanors.

They were convicted and received

suspended sentences.

Fact-finding Team to BYU
The incoming ASUA President, Bruce Eggers, made a decision to
attempt to form a liaison between the student governments of the univer
sity and Brigham Young University for the fall of 1970.

He felt such

actions could prevent a disturbance and/or violence at the scheduled
football game at the university stadium.

ASUA agreed to the old proposal

of the BSU and decided to send a fact-finding team to BYU to meet with
the student body.

The University President endorsed the proposal.

The

Assistant to the President for Minority Affairs was selected as the
administrator to accompany the student committee, which was composed of
the ASUA president, one member of the ASUA Senate, three Black students
and a reporter from the the Arizona Daily Wildcat.
The fact-finding team traveled to Provo, Utah, the home of Brig
ham Young University on October 1, 1970, and spent three days on campus.
While there the members attended small group meetings with administrators
and students.

The visit was climaxed by a meeting of the student body
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at which time the students who desired, expressed their views to and
asked questions of the fact-finding team.
A report was submitted by the team when it returned to campus.
(Report in Office, Asst. to the Pres., Minority Affairs).

The committee

felt that Black people rightly perceive the Mormon doctrine as racist
and discriminatory.

But, it (the committee) felt that this doctrine of

the church was beyond any student body or church membership to change.
The committee report also stated that nothing was found to indicate that
Brigham Young University was a racist institution and that there was no
more evidence of racism than could be found in any other White institu
tion.

The committee recommended that BYU consider actively recruiting

Blacks into their institution and that Western Athletic Conference
schools suspend further demonstrations and disruptions aimed at BYU.
report was well received by most of the Tucson community.

The

However, it

was attacked by several left of center organizations, most notably the
United Front Organization, a coalition of radical student organizations
(Ariz. Daily Star. Oct. 5, 1970).
The efforts of ASUA and the fact-finding committee apparently
"set the tone" for future relationships with BYU.

Athletic events were

held that fall and winter of 1970-71 with minimum protest.

The BSU

refused to publicly support a demonstration planned against BYU at the
scheduled football game in Tucson. The cooperation between the Univer
sity administration and the Associated Student government appears to have
marked a turning point in a relationship which had badly deteriorated.
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A major step was made in recognizing that minority student complaints
and suggestions should be impartially evaluated and acted upon if valid.

Personnel and Administrative Changes Affecting
Affirmative Action and Equal Employment Opportunity

Administrative Personnel Changes
A number of personnel changes began in the summer of 1970, which
were to have a major effect on the affirmative action policies and pro
cedures during the next several years.
In the summer of 1970 Dr. Bowen Dees, the University Provost
left the University. He was replaced by Dr. Albert Weaver, the head of
the Physics Department.

The University Comptroller, Sherwood Carr, was

assigned the additional duty of Equal Employment Opportunity officer for
the university.

President' Harvill Announces Retirement Plans
The University President, Dr. Richard Harvill, in the fall of
1970, announced his intention to retire on June 30, 1971.

A search

committee was established to select candidates to be recommended to the
Board of Regents, so it could appoint a new president.

A New President Appointed
Dr. John Schaefer, the Dean of the College of Liberal Arts, was
appointed University President on July 1, 1971. The new president began
a period of reorganization shortly after taking office, which eventually
let to substantial changes in the Equal Opportunity procedures of the
university.
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Personnel Director Appointed
One of the first major tasks accomplished by the new president
was to hire a personnel director to establish a University Personnel
Office. The personnel director, Thomas B. Castiglia, reported to the
Vice President for Business Affairs.
On January 15, 1972, the personnel director issued a memorandum
to all non-academic wage and salary staff in which he stated the Person
nel Department was established for the purpose of designing and coordi
nating a full program of personnel administration for staff members
throughout the university (Office of the Personnel Director, Memo, Jan.
15, 1972).

The goal of the program was to provide policy guidelines for

the equitable treatment of staff members in every phase of their employ
ment relationship with the university, including their recruitment,
employment, performance rating, pay, promotions, fringe benefits, train
ing and grievances.

This program was to be developed over

an 18 month

period.
The first phase of the program was the development of a staff
classification and pay plan which would provide similar ranges of pay
for similar types of work.

The project was also designed to bring staff

wages and salaries in line with pay for comparable jobs in business and
industry throughout the community and region.
The personnel director assured all employees that the classifica
tion project would not result in pay cuts, lay-offs or evaluation of
job performance.

The goal for accomplishing the classification and pay

plan phase of the project was the fall of 1972.
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Administration Reorganized
Following the establishment of the Personnel Department, the
new President made some organizational changes.

The Office of Provost

was redesignated Executive Vice President. The Personnel Director was
moved from the supervisory control of the Vice President for Business
Affairs to the supervisory control of the Executive Vice President.
Dr. GaryMunsinger, Professor in the College of Business, was appointed
Assistant Executive Vice President.

He was assigned the additional

duty as Equal Employment Opportunity Officer, which was formerly the
responsibility of the comptroller.
The Provost had issued a Faculty Employment Policy memorandum
on April 17, 1971, to all department heads and directors.

This document

cited the actions that must be taken to avoid violation of HEW guide
lines when hiring faculty members, but could not be considered an affir
mative action plan.

The Assistant Executive Vice President was also

assigned the task of preparing the affirmative action plan for the univ
ersity.

Athletic Department Personnel Changes
During 1972, the university began a move to upgrade the Athletic
Department.

David Strack, from The University of Michigan, was hired as

Athletic Director.

The former Director, Richard Clausen, was reassigned

as Director of the Placement Office and Assistant Vice President for
Student Affairs.
The basketball team had suffered several losing seasons with the
1971 season record—6 wins and 20 losses.

A decision was made to change

coaches.

The new Athletic Director selected Fred Snowden, also from

The University of Michigan, to be the new head basketball coach with the
faculty rank of adjunct assistant professor.

Snowden was the first Black

head basketball coach hired at a major university in a major conference.

Personnel Director Changed
Thomas B. Castiglia, Personnel Director, left the university on
January 31, 1973, to return to private industry.

Charles Norling, his

assistant, served as interim director until George Evanoff was hired.
Evanoff came to the university from Illinois with considerable experience
in university personnel administration.

There were no major changes made

in the personnel operations at the time he assumed his duties.

Amendment to Title 41, Code of Federal Regulations
On, January 19, 1973, the Rules and Regulations of- the Office of
Federal Contract Compliance were amended to bring public higher education
institutions under the provisions of Revised Order number 4.

As a result

of the amendment, each public institution contractor with 50 or more
employees and a contract of $50,000 or more was required to develop and
implement a written affirmative action program within 120 days of that
date.
Chapter 60 of Title 41 of the Code of Federal Regulations was
amended by adding a new Part 60-50. These changes were rules and regula
tions governing discrimination because of religion or national origin.
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Status of Women on Campus
During 1972, increased attention was being focused on the plight
of women in institutions throughout the nation.

The Committee on Status

of University Women (CSUW) at the university issued a declaration in the
fall of 1973, which stated that the Committee was concerned that women
be included in the deliberative advisory and decision-making process at
all levels of the university.

They recognized that people who had been

involved in implementing the system, which was in fact discriminatory,
could not recognize the necessity for change or devise appropriate poli
cies to effect that change.

Only the victims of discriminatory systems

were in a position to pinpoint the problem areas and advise as to the
direction the reform.must take.
The Arizona Daily Wildcat, the university newspaper, interviewed
various administrators in an attempt to find out how the university was
implementing the federal directives requiring universities to recruit
women faculty (Arizona Daily Wildcat, Nov. 30, 1973). Interviewers
found that women were noticeably absent from key policy-making University
committees.

When interviewed, Executive Vice President, Albert B. Weaver

stated there are few potential faculty women who would qualify to sit on
key committees.

Vice President for Student Relations, Richard M. Edwards

agreed, saying more women have to advance upward in academia's heirarchy
before being chosen to sit on university committees.
rience to fill top decision-making committees.

Men had the expe

The administrators main

tained that the absence of women did not affect university policy.

Most

decisions made through committees are made by scholars, contended Dr.
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Weaver, and scholars talked like scholars whether they were male or
female.

Assistant Executive Vice President Gary M. Munsinger stated

women should be appointed to university committees whenever possible,
but should not be appointed just because they were women.
The administrators interviewed felt that the predominantly male
composition of committees was changing.

The Executive Vice President

predicted that women would soon occupy positions as men do in the univ
ersity.

As the number of women faculty increased, so would the number

of women on committees.
However, a member of the Committee on the Status of University
Women disagreed.

She maintained that if men monopolized policy decision

making, matters pertaining to women would not even be considered.

Also,

if men dominated committees, no effort would be made to recruit women
into higher academic positions from which administrators are drawn.
CSUW held a series of meetings on the status of university women
during the fall of 1973 in an effort to get the university administration
to give more attention to the alleged inequities in employment and sala
ries of women.

University Hiring Practices Investigated
In August 1973, the Arizona Daily Wildcat requested an audit of
hiring procedures at the university be conducted by the Personnel Depart
ment.

The result of the audit caused considerable controversy (Ariz.

Daily Wildcat. Dec. 6, 1973).
The Wildcat reported in December 1973 that widespread violations
of federal law and school policy by university departments were discovered
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during the audit.

As a result of these violations returning veterans

were illegally denied possible jobs.

Other qualified job seekers—

including women, Mexican-Americans, Black Americans and American Indians
had also been denied job opportunities. Instead, jobs had been given to
friends and acquaintances of university officials.
The newspaper contended that violations were discovered in four
teen departments and if that was representative of the 20-month period
the law was in effect, as many as two-hundred university jobs may have
been filled illegally since April 1972.
The job openings were not listed with the state employment com
mission in violation of federal law.

The Wildcat stated it had learned

during its investigation that:
1.

Attempts to comply with a new federal hiring law were delayed
nine months by the university because it did not have a person
nel office.

2.

After the August audit request, the personnel office formulated
and was seeking approval for a hiring systam which would guaran
tee compliance.

The University Employment Manager admitted he did not know how
many jobs were not reported to the employment office, because the depart
ments had not informed the Personnel Department. However, the university
had listed more than 2,000 jobs with the state employment agency. He
further stated that he thought the departments were not reporting the
job openings because they were not aware of the requirement to list job
openings.
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Several university officials responsible for violations, stated
they had been guilty of ignorance and carelessness.

The Assistant

Executive Vice President blamed the violations on the administration's
failure to educate deans, department heads and directors.

He stated that

the new hiring system proposed by the Personnel Office would be in opera
tion by January 1974, and would make further violations impossible
(Arizona Daily Wildcat. Dec. 6, 1973).

Annual Affirmative Action Report—1973
University officials felt that a report on affirmative action
activities for the year would give the university community a better
idea of the university's affirmative action program.

So, in December

1973, a report was issued covering the period December 1972 through
November 1973 (Office of the Assistant Exec. V.P., Affirmative Action
Action Report, Jan. 3, 1974).

A short summary of each section of the

report follows:
1.

Responsibility for Implementation - Staff responsibility for
the affirmative action program was filled during the first half
of the year by Vice President Sherwood Carr and subsequently
by Robert Lesher, university lawyer.

Mr. Lesher resigned his

position as affirmative action officer in November 1973.

It

was anticipated that a replacement would be found in early 1974.
2. Progress during the Year - Progress in the academic areas was
made through the development and implementation of more effective
means for evaluating progress in achieving the goals and objec
tives of the program.
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In non-academic employment, the first results of the newly
developed classification-compensation system were evidenced on
July 1, 1973. The new Staff Employees Policy Manual was com
pleted and became effective. Policies on maternity leave,
recruitment, employment, grievances and appeals, all other
forms of leave, performance evaluation, promotion and transfer,
resignation, terminations, and other new personnel policies
were contained in the manual.
Communication of Affirmative Action Policy - Steps were taken
to ensure that all vacant academic positions were widely adver
tised.

University administrators participated in workshops on

affirmative action. The Personnel Department developed and
published the first issue of an information bulletin designed
to acquaint personnel with features of the staff personnel
management system.

Close liaison was established with com

munity organizations through personal contact and written com
munications.
Recruitment - All recruitment advertising was reviewed by the
Personnel Department.
ment activities.

Records were maintained on all recruit

A close working relationship was maintained

with agencies directly involved with minorities and women.
Selection Methods - Selection in the academic area was based on
the application of criteria designed to measure the qualifica
tions of candidates by their scholarly achievements and their

capacity for high levels of scholarly activity in the future.
Non-academic selection was facilitated by having developed job
descriptions for each position.
6.

Training - Training in the non-academic area was facilitated
during the year by the adoption of a policy that made all fulltime employees eligible for the course registration privilege
irrespective of the type of the appointment.

A Hospital Train

ing Coordinator was employed in the Medical Services Personnel
Section. Physically and emotionally handicapped employees were
trained within the university's Vocational Rehabilitation Pro
gram.

The Neighborhood Health Center of the College of Medicine

trained primarily disadvantaged minority employees in many dif
ferent types of jobs for medical support services.

The univer

sity's Health Sciences Med-Start Program provided an indoctrination
to the para-medical field for minority teenagers.
7.

Employment of Women and Minorities - Thirty-five women were
employed in faculty positions during the year.

Most of these

women had only recently completed graduate programs.

There were

fewer members of minority groups added to the faculty during the
year.

This was due primarily to the small number of terminally

qualified professionals from minority groups available to enter
the field of education.
8. Problems of Implementation and Recommendations - Although a
broader representation of women and minorities occurred, they
were disproportionately heavy at the junior ranks. This is due
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to their recent entry into the system.

As a direct result of

this phenomenon, the average salaries of women and minorities
was also lower than those of all employees in a specific profes
sional category.
A major problem was that of finding the human and financial
resources necessary for the development of a comprehensive per
sonnel management system for non-academic employees. Particular
emphasis was being placed on development of training programs
designed to provide all employees with opportunities for setting
and attaining reasonable employment goals.
The most perplexing problem the university had in connection
with affirmative action was not one associated with the imple
mentation of the program, rather it was one of dealing with the
large number of agencies concerned with the enforcement of civil
rights laws.

The various federal, state and local groups were

all requesting reports, conducting investigations and desiring
various explanations about the university's programs.
instances the laws were contradictory.

In many

These activities con

sumed substantial amounts of time and added to the cost of the
university's administrative activities.

This duplication of

effort often proved to be counter-productive.
The university had to make certain that in its effort to
develop and implement an affirmative action program that pro
cedures and policies were not adopted that could lead to a
charge of reverse discrimination.

Frequently individuals and
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groups concerned with the status of minorities and women advo
cated practices that could have led to unlawful discrimination.

Mexican-American Ad Hoc Committees Appointed
As a result of strong discrimination charges voiced against the
university in November 1973, President Schaefer in January 1974, formed
three ad hoc committees consisting of students, faculty and Tucson resi
dents to look into Mexican-American grievances.

The President explained

that he created the committees on Mexican-American recruitment, counsel
ing and financial aid, Mexican-American studies curricula and MexicanAmerican employment to find out what the university had been doing for
Mexican-Americans and how it could improve its services.

Most of the

committee members were chosen from a list of volunteers provided to the
President by the Chicano Coalition Against Discrimination at The Univer
sity of Arizona (Ariz. Daily Wildcat, Feb 21, 1974).
The committees were instructed by the President to report find
ings by May 10, 1974 to the Vice President for University Relations,
Marvin D. Johnson. The committees were chaired by George A. Evanoff,
University Personnel Director; Paul Rosenblatt, Acting Head of the
Romance Languages Department and Robert S. Svob, University Dean of
Students.

Action Taken on the Ad Hoc
Committees' Report
The Ad Hoc Committees appointed by the President in January sub
mitted their reports in May.

However, by October the only problem

addressed in the reports that seemed to be moving to a satisfactory
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resolution was the expansion of the Chicano Study Program.

During the

last week of October, President Schaefer and three administrators met
with local Mexican-American community members and members of the Con
cerned Chicano Students organization (CCS). The hiring of an affirmative
action officer, the New Start Program and hiring of minority personnel
in high-level positions were the main topics of discussion at the meeting,
which was attended by approximately 100 people (Ariz. Daily Wildcat,
Oct. 30, 1974).
The three administrators, the Vice President for Student Rela
tions, the Executive Vice President and the Assistant Executive Vice
President read statements concerning action taken on recommendations
made by the ad hoc Mexican-American committees.
The Vice President for Student Affairs, in assessing suggestions
concerning student life, specifically rejected the establishment of a
resource center for Mexican-American students, one suggestion made by
the ad hoc committee.

Other points covered by him included increasing

the size and scope of the New Start program, promoting financial aid
workshops for high school and university counselors, directing more
university news releases to high school newspapers and upgrading academic
advising.
The Executive Vice President spoke about academic aspects of the
committees' suggestion.

He stated that a good deal of progress had been

made in the areas of bilingual and bicultural education. He stated that
no department of Chicano Studies would be created, but rather that the
existing program would be expanded.
a new program coordinator.

The first step would be to select
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The Assistant Executive Vice President spoke on the subject of
employment opportunities.

He said that Mexican-Americans were under-

represented, particularly in supervisory positions.

He further announced

that a person had been employed to contact all job oriented organizations
and agencies in the state to tell of job opportunities and that an
"internal promotion ladder" would be set up for university employees.
At the ad hoc committee meeting during an open question period,
a series of questions was asked on the hiring of an affirmative action
officer (AAO). The University President replied to one of the questions
that an affirmative action officer would be hired soon.

Advisory Committee on Affirmative Action Established
The University Executive Vice President established a six-member
Advisory Committee on Affirmative Action (ACAA) in February 1974.

The

committee was directed to evaluate efforts to implement the Affirmative
Action Program and to advise the administration on any shortcomings in
its employment conditions.

It was also urged to address itself to any

matters it believed pertinent to problems of unlawful discrimination.
However, the ACAA's first responsibility was to conduct a search for an
Affirmative Action Officer. Jose D. Garcia, an Associate Professor of
Physics, was selected as committee chairman.
The committee did extensive advertising for the position.

Local

and state newspapers were used, as well as the regional offices of EEOC
and offices of Federal Contract Compliance.

The position announcement

was also sent to personnel directors at branches of The University of
California, other western universities and colleges, the Bureau of
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Indian Affairs, Tucson Urban League, the Arizona Department of Economic
Security and the Tucson Model Cities Program.
Applicants were sought whose qualifications included at least
a bachelor's degree or its equivalent, extensive knowledge of equal
employment affirmative action laws and rulings, at least two years
experience in a related position in an institution of higher education
and a demonstrated ability to communicate effectively with individuals
of varying background.

Garcia said that the ACAA was amazed at the high

quality of the applicants who applied.

One hundred thirty applicants

applied for the position; the top four candidates were recommended to
the Executive Vice President on May 22, 1974.

Two of the recommended

candidates were male, two female, two had Ph.D.'s and all were members
of minority groups (Ariz. Daily Wildcat. Oct. 21, 1974). The Executive
Vice president rejected the four recommended candidates.
'In mid-October 1974, the Advisory Committee on Affirmative Action
met with the Executive Vice President to discuss his rejection of the
four candidates.

It was decided by the committee and the Executive Vice

President to reopen the search.

Affirmative Action Officer Hired
The committee submitted a new list of candidates to the Executive
Vice President. In November, one of the candidates, Adolfo

Quezada, a

Mexican-American University of Arizona graduate, was hired as the affirma
tive action officer. Prior to his appointment, he was a reporter on the
Tucson Daily Citizen newspaper.
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The Affirmative Action Officer position was in a non-voting
faculty category.

The position accorded full faculty privileges, but

not academic tenure.

The AAO reported to the Office of the Executive

Vice President. He was housed with the University Personnel Department,
and the Director of Personnel was responsible for providing office facil
ities and all necessary clerical support services.

The Executive Vice President
Discusses Affirmative Action
The Arizona Daily Wildcat interviewed Executive Vice President
Weaver during the week of the ad hoc committee meetings (Ariz. Daily
Wildcat. Oct. 25, 1974). During the interview, Weaver said that even
without an affirmative action officer, definite progress was being made
in the area of affirmative action.

A number of actions were being taken

to improve the lot of minorities arid women, both in employment and
salaries. He also stated that Felix Goodwin, Assistant to the President
for Minority Affairs, had performed many of the functions of an affirma
tive action officer.
The Wildcat then interviewed Goodwin. It seemed that the Wildcat
reporter felt not enought was being done in the affirmative action area
and wanted him to explain why he had accomplished so little.

Goodwin

replied that he had no direct responsibility for affirmative action and
was involved primarily with complaints lodged by university personnel
with the Equal Employment Opportunity Commission (EEOC). He stated that
the job of an affirmative action officer was full-time, not an additional
duty.

Goodwin followed this interview with a meeting with the Executive
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Vice President during which he advised him to select an affirmative
action officer as soon as possible.

Non-discrimination on the Basis of Sex
HEW Published in the Federal Register, June 20, 1974 a regula
tion setting forth how HEW proposed to enforce the law banning sex dis
crimination by educational institutions which receive federal financial
aid.

It was not a final regulation, but a proposal on which the Depart

ment solicited comments from all interested citizens and organizations
until October 15, 1974. After comments were evaluated, the final regula
tion would be published.
The proposed regulation forbade discrimination by sex in most
educational institutions—colleges, universities, secondary and elemen
tary schools and pre-schools—which received federal funds.
three major areas:

It covered

Admission, treatment of students, and employment.

With respect to admission to educational institutions, the regulation was
designed to ensure equal access—with certain exceptions specified by
Congress.

With respect to treatment of students and employment, the

regulation provided for non-discrimination and equality of opportunity.
The regulation affected virtually all public school systems in
the country, as well as almost 2,500 institutions of post-secondary
education, receiving federal funds.

By Congressional exemption, the

regulation did not apply to military schools, nor to religious schools
if it was inconsistent with the controlling religious tenets of those
schools. In addition, Congress exempted from the admissions requirement
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only private undergraduate colleges, non-vocational elementary and
secondary schools, and certain public undergraduate schools which had
I

traditionally and continually been single-sex.

The regulation also

prohibited discrimination in employment, on the basis of sex, by educa
tional ins titutions.
The HEW Secretary stated the law clearly required that some of
the inequitable practices found in institutions would have to be revised
or eliminated.

The regulation, for example, would neither exempt nor

disrupt inter-collegiate athletics; rather it was designed to ensure
better opportunities for women in athletic programs.

In general, this

regulation covered all facets of an institution receiving federal funds.
This regulation greatly enhanced the position of women's organi
zations that were complaining about The University of Arizona's policies
toward women.

Implementing regulations were prepared by the university

to ensure that federal guidelines were being followed. However, there
is still much discussion about the funding from university-generated
funds of a number of women's sport activities, which allegedly do not
generate sufficient revenue to support themselves. It appears the male
fund-generating activities must of necessity support all these activities
until the public becomes accustomed to women in competitive sports and
will financially support them by its attendance at their activities.
HEW Softened Sex-bias Laws
In the spring of 1975, HEW Secretary Casper W. Weinberg felt that
Congress had enacted a broad anti-sex bias law with little thought about
difficult problems of application.

The Secretary's proposals:
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1.

Would allow an institution to exclude women from teams playing
contact sports, even if separate women's teams were not fielded
in these sports.

2.

Would allow colleges three years to comply with other provisions
dealing with athletics such as one requiring integrated physical
education classes and one requiring that women be allowed to try
out for men's teams, if a female team were not available in a
particular non-contact sport.

3.

Would drop an earlier proposal that institutions be required to
conduct an annual poll of students to determine in which sports
male and female students would like to participate.

b.

Would allow, with certain limitations, scholarships that are
restricted to members of one sex.

5.

Would allow employer's either to make equal contributions to
employees' pension plans or to pay equal pension benefits, as
is allowed under Department of Labor guidelines.

The regulations stated that although equal expenditures for men's
and women's sports were not required, the director of the Office for
Givil Rights would consider several factors in deciding whether an insti
tution was providing equal opportunity.

Among the factors considered

were:
1. Whether the sports and levels of competition effectively accom
modate the interests and abilities of both sex.
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2.

Whether the provision of equipment supplies, travel and per
diem allowances, and locker room practice, and compete ^ive facil
ities provide equal opportunity.

3. How coaches and tutors are assigned and paid.

The Title IX

rules became effective July 21, 1975.

BYU Protested Title IX Regulations
In October, Brigham Young University (BYU) bought advertising
space in newspapers to announce that it would not comply with certain
portions of the federal government's "Title IX" regulations barring sex
discriminations in institutions of higher education (Chronicle of Higher
Education, Oct. 28, 1975). BYU charged that the federal rules exceeded
the government's legal authority, infringed on the Mormon affiliated
university's religious freedom, and undermined their church's moral
tenets.

Specifically, the trustees of BYU repudiated six of the forty-

three sections of the rules, which they said:
1.

Would allow the federal government to regulate even those pro
grams and activities not supported with federal funds.

2. Would give the government the authority to decide whether the
institution qualified for a religious exemption from some por
tions of the law.
3.

Would forbid the university to request information from an
applicant about pregnancy, abortion, or marital status.

4.

Would nullify its dress code.

5.

Would prohibit private donors from designating single-sex
scholarships.
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6. Would regulate university athletic offerings.
BYU emphatically stated it would follow its religious and moral beliefs.

UA Appoints a Title IX Committee
The University President in November appointed a committee to
deal with the university's obligations under Title IX.
sor, Dean of Admissions was appointed chairman.

Mr. David Wind

The AAO was appointed

Executive Secretary of the committee and given primary responsibility
for implementing Title IX policy on campus.

The Holmes' Memorandum on
College Hiring Practices
In December 1974, the university received a copy of a memorandum
sent to the heads of 2,800 institutions by Peter E. Holmes, director of
the Office of Civil Rights, HEW. The memorandum was intended to lay to
rest the "public furor" and "widespread misapprehension" about what the
federal government required of colleges in their attempts to hire more
women and members of minority groups.

This memorandum and the public

reaction to it are discussed in Chapter 1 of this study. The receipt
of the memorandum appeared to have no effect on the course of the affirma
tive action program at The University of Arizona.

The Relationship of the Affirmative Action Officer
with the University Administration
Adolfo Quezada was the first full-time Affirmative Action Officer
(AAO) at the university.

The AAO position had previously been an addi

tional duty performed by a university administrator or the university
lawyer.

110

On January 15, 1975 the Arizona Daily Wildcat featured an inter
view with the AAO in which the AAO was quoted as saying that he was
looking at department statistics to see how many of the employees were
women and minorities.

He felt that department heads were cooperative,

since they were interested in having employment procedures in accordance
with the laws.

When asked if he felt he could perform his duties as

effectively as a women in the job, he replied that he could be an advocate
for both.
During the preparation of this study, the AAO was interviewed on
several occasions.

Copies of correspondence generated by him relative

to affirmative action at the university, replies to his correspondence
or comments were collected and studied.

This correspondence seems to

indicate that the AAO and the top administrators were not in agreement
as to how the program should be implemented.

The Affirmative Action Officer's First
Proposals
The AAO submitted a memorandum to the Assistant Executive Vice
President containing a number of proposals (Office of Affirmative Action
Officer, Memo, Dec. 12, 1974).
1.

The university's approach to affirmative action be assertive
and the impetus behind minority employment relations be the
University President and not outside dictates or

2.

pressures.

The post of AAO be moved from the "appendage" position it now
appears to occupy to a more interdependent status in the univer
sity system.
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3.

The AAO title be changed to that of Assistant Vice President
for minority resources with direct responsibility to the Execu
tive Vice President.

4.

The duties and responsibilities and areas of concern for this
position include:
a.

development of an affirmative action plan with definite
objectives for minority employment.

b.

constant monitoring and evaluation of recruitment, hiring,
training and promotional practices of all university depart
ments.

c.

continuous communication and explanation of the University
President's minority employment relations policy.

d. work with other areas of the university in developing and
implementing an intensive minority student recruitment pro
gram.
e.

establish and maintain communication channels with minority
groups on and off campus and encourage their participation
in university affairs.

f.

move the AAO office to the main administration building on
campus.

The AAO stated that he received no written response.

When he

queried the Assistant Executive Vice President, he was told that the
University President and the Executive Vice President had rejected the
proposals.
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Layoff Policy Proposed
The AAO forwarded to the Executive Vice President a memorandum
with recommendations that the University establish a layoff policy that
would insure that if a layoff came that minorities and women would not
be the first fired, since they were the last hired (Office of Affirmative
Action Officer, Feb. 4, 1975).

The Executive Vice President answered the

memorandum stating that he appreciated the work that went into forming
the recommendations and if it became necessary, the university would try
to implement something along these lines (Office of the Executive Vice
President, March 29, 1975).

Women and Minorities in the Physical
Resources Division
The AAO sent to the Executive Vice President a memorandum dis
cussing certain affirmative action steps necessary to bring more minori
ties and women into the Physical Resources division at all levels (Office
of Affirmative Action Officer, Feb. 13, 1975). When interviewed, the
AAO stated that of the nine recommendations made to the university, four
were never implemented.

Recruiting and Hiring Faculty
A major problem facing the AAO was determining the exact scope
of his duties. The AAO believed that his duties included minority employ
ment relations of classified staff and faculty; student recruitment and
community minority relations.

The Executive Vice President made the
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determination that all faculty personnel actions, including affirmative
action, would be handled by the Assistant Executive Vice President.

The

rationale for this action was the belief that faculty matters could be
handled better by a knowledgeable teaching faculty member.

The Executive

Vice President and his assistants were all teaching faculty members.
The AAO forwarded a memorandum to the Executive Vice President
concerning the procedures used in recruiting and hiring faculty members.
He was particularly concerned with the methods used to select a particu
lar department head.

The university advertised in the usual professional

journals and the Affirmative Action Register, but there was no attempt
to recruit through organizations which specialized in the recruitment of
minorities and women.

The AAO stated that at no point was his office

consulted on the appropriateness of the selection procedure.

He re

quested that he be informed of all faculty positions to be filled prior
to the announcement of the vacancy (Office of Affirmative Action Officer,
May 5, 1975). The AAO, when interviewed, stated that his memorandum was
never answered.

Affirmative Action Procedures
Discussed by the AAO
The AAO sent a memorandum to the University President discussing
the university's affirmative action procedures (Office of Affirmative
Action Officer, May 20, 1975). Portions of this memorandum follow:
In spite of any well sounding statements of policy pledging
non-discrimination, I believe affirmative action at the univer
sity is being programmed to fail. I do not believe this is being
done intentionally by anyone nor is it happening with prejudice
as a motivation. Rather, affirmative action doesn't have a
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chance because those in administrative position of the univer
sity do not want to believe that job discrimination is occur
ring at the university. Their attitude is defensive and generally
biased toward the discrimination.
Furthermore, the university's approach to affirmative action
seems to be based on 'what are we required to do by law?' and
'are we covered?' instead of a sincere and serious look at what
discrimination problems we may have and how best we can go about
changing the environment which created those problems.
I am convinced that the hiring of an affirmative action
officer will not and cannot resolve our discrimination problems.
It must come from the top if it is to succeed. It must come from
the Board of Regents and it must come from you.
In short, Dr. Shaefer, I believe we are going to have to stop
playing games with ourselves and the state and federal compliance
agencies. We are going to have to give affirmative action a top
priority at the university. This in no way speaks contrary to
the high quality of education we must be able to offer here.
I hope you accept my frankness in the spirit in which it is
offered. I have always believed that you were the best hope for
effective affirmative action at the university. But it won't
happen unless we approach it openly, seriously and sincerely.

The President answered the memorandum and his answer is part
stated (Office of the President, May 22, 1975):
I can well appreciate your frustration at what appears to
be a relatively slow process.
I am personally very committed to the concept of equal
opportunity and affirmative action and would like to sit down
with you and A1 Weaver sometime in the near future so that we
can share views on possible ways of accelerating programs, as
well as new areas that we can explore on behalf of the univer
sity.

A few days later the President met with the AAO and the Executive
Vice President and he assured the AAO that a strong effort would be made
to strengthen the program.
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Method of Selection of Senior Adminis
trators Protested by the AAO
In June 1975, the President created the position of Vice Presi
dent for Planning and Budgeting. Dr. Gary Munsinger, Assistant Executive
Vice President, was appointed to the position on July 1.

A search was

begun to select a new Assistant Executive Vice President. The AAO sent
a memorandum to the Executive Vice President expressing concern about how
the recruiting was being conducted (Office of Affirmative Action Officer,
May 5, 1975). He felt that the broad advertising was not adequate; only
four women and four minorities out of eighty-eight applicants had applied.
He suggested that it was especially important to the future of affirma
tive action at the university that a minority or woman or both be appoint
ed to that position.

No reply was made to this memorandum. However, on

October 6, the university announced the appointment of Dr. Jean E. Weber,
a white female Professor of Management at the University.

The Executive

Vice President stated that she would be working on a part-time basis
until the end of the semester.

Arizona Executive and Legislative Branches Review
Universities' Affirmative Action Program
The concerns being expressed by the AAO pertaining to the univer
sity's affirmative action program appeared to be justified. Throughout
the country efforts to give impetus to affirmative action programs were
being made in most universities and colleges, as well as state and local
governments. In February, Arizona's Governor Raul Castro received a num
ber of recommendations from the state Affirmative Action Officer concern
ing actions to improve the state's affirmative action program (Office of
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Affirmative Action Officer, Feb. 13, 1975).
tions affected The University of Arizona.

Three of these recommenda

They were: (1) submission

of a quarterly progress report on affirmative action to the state AAO,
(2) submission of a revised affirmative action plan to the state AAO and
(3) attendance by the university AAO at mandatory meetings called by the
state AAO.

There was no follow through on these recommendations.

During this same period the Arizona State Senate directed members
of the Arizona State Senate Research Staff to compile information rela
tive to the affirmative action programs of Arizona's three universities
and to the extent practicable, analyze those programs from the informa
tion gathered relative to the following two fundamental questions:
1.

Do the provisions of the three university affirmative action
programs elicit a commitment to the eradication of employment
discrimination commensurate with current guidelines promulgated
by the U.S. Equal Employment Opportunity Office?

2. Do selected employment data relating to employee ethnic back
ground , sex and salary range for selected university positions
indicate a concerted effort on the part of the university admin
istration to recruit, hire, and promote minorities and women?
(Office of the Exec. V.P., March 19, 1975).

The report consisted of (1) a decision of the legal basis and
historical development of affirmative action plans and programs; (2) a
comparison of the major components of each university's program; (3) a
statistical presentation of comparative data with accompanying interpre
tive analysis of minority group employment in Arizona's universities;
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(4) a summary section containing generalized conclusions drawn from com
parative data; and (5) specific findings and recommendations.
The Phoenix EEOC Office made official comments for the state
legislature on each university's plan.

The EEOC personnel stated that

the Arizona State University plan was a more workable one in form than
most because it attempted to define problem areas through the use of
various analysis documents, attempted to establish remedial programs,
and attempted to set forth goals and timetables for improvement.

How

ever, each of the problem areas was only dealt with superficially. The
Northern Arizona University Plan was primarily a statement of commitment
to the moral principles of equal opportunity.

Nowhere did the plan ever

come to grips with problems of minority hiring or enumerating programs
for correction and elimination of these problems.
According to the EEOC assessment, The University of Arizona Plan
was little more than a broad, generalized statement of policy.

It did

not attempt to: (1) define the problems; (2) set forth methodology for
elimination of these problems- or (3) establish goals and timetables for
improvement.

The methodology was vested in department heads, deans,

etc.,. . . to "take such steps as may be necessary . . .".

The estab

lishment of goals and timetables was also left to the departments.

The

plan dealt very little with hiring and recruitment, and then only in
a very superficial way.
Even though both the Executive Branch of state government and
the legislative Branch appeared to have an interest in the affirmative
action programs of the three universities, few, if any changes material
ized. Plans were not revised and there was no evidence of increased
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minority hiring.

Table 17 shows the percentage of hire in the three

universities by ethnic group, at the time of the state review.

Table 17.

Minority Hire by Percentage—1974.

State
Agency

White
%

Black
%

NAU
ASU
UA
All Other
State
Agencies

83.3
91.3
89.7

3.8
2.2
2.2

86.9

3.3

American
Indian %

Asian
%

8.5
4.5
6.4

3.8
.6
.8

.6
1.4
.9

8.0

1.2

.6

Mexican
American %

The table indicates that the quality of the affirmative action
plan as judged by EEOC had no effect on the minority hiring.

A comparison

of Table 17 with Table 1 shows that the percentage of white employment
increased during the six-year period at NAU and UA and decreased less
than 1 percent at ASU.

The tables indicate that there was no pattern

indicated in minority hiring.

It could be assumed from these percentages

that affirmative action plans had little impact on the institutions, at
least as far as increase in minority hiring was concerned.

Affirmative Action Plans
Universities and colleges were having problems writing affirma
tive action plans that were acceptable to the Office of Civil Rights,
HEW. The University of Arizona was also unable to get a plan approved.
At the beginning of 1975, only twenty-one institutions in the country
had approved plans; four of these were Texas institutions and nine others
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were schools in the mountain states or on the west coast.

Not one school

in California or New York had approved plans. In the spring The Univer
sity of California, Berkeley, had its plan approved, and it was touted
as a model (Chronicle of Higher Education. July 7, 1975).
In June, the U. S. Office of Civil Rights warned twenty-nine
universities that it might withhold up to $65 million in federal contracts
unless they quickly produced acceptable affirmative action plans or
agreed to follow a model approved by the agency, the Berkely Plan.

Eight

other institutions were sent "show cause" notices giving them thirty days
to demonstrate why they should not be barred from receiving federal con
tracts.

Various government agencies wanted to award contracts to twenty-

one other colleges, but they had not allowed enough time for the Office
of Civil Rights to thoroughly review the institutions' affirmative action
plans. However, if the institution agreed to adopt the model plan it
would still be eligible to receive the awards.
A number of institution Presidents were upset by the Civil Rights
Agency and protested to Secretary of Labor John T. Dunlap and HEW Secre
tary Casper Weinberger.

In July these institutions were given a reprieve.

An agreement was worked out whereby fourteen institutions were declared
eligible for federal contracts when they pledged they would try to pro
duce, within thirty days, acceptable affirmative action plans for hiring
more women and members of minority groups (Chronicle of Higher Education.
July 7, 1975).
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The Relationship between the AAO and the
University Administration Deteriorates
The AAO continued to make recommendations to senior administra
tors, which were normally not implemented.

During this period, he was

also experiencing problems with supervisors of staff personnel.

Several

disputes involving minority staff employees had arisen, and the AAO in
an attempt to mediate the problems had incurred the wrath of the super
visors.

Analysis of Career Staff Employment
The AAO made an analysis of career staff employment practices
and submitted the results to the University President, along with some
specific recommendations (Office of Affirmative Action Officer, Sept., 2,
1975). They included:
1.

Establishment of a recruitment section.

2.

Adoption of a referral plan to increase minority hiring.

3.

Establishment of a strict quota for "extra help" hires until
the underrepresentation was eliminated.

4.

Conduct a survey of persons eligible for promotion.

The President acknowledged receipt of the memorandum on September 5, but
no action was taken on these recommendations.
The AAO forwarded another memorandum to the President November 3,
in which he discussed the entire affirmative action program and the fact
that the President had taken no action on his recommendations on the
staff employment analysis (Office of Affirmative Action Officer, Nov. 3,
1975).

The AAO requested the President to demand policies and procedures
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from all university personnel that were non-discriminatory in practice
and not just on paper.

He insisted that leadership by the president was

at the heart of the affirmative action effort. He stated that up to the
date of his memorandum he had not seen leadership exerted on behalf of
affirmative action from the President or anyone else in the administra
tion.
As a result of this memorandum, the University President met
with the AAO on November 13.

The AAO stated that at this meeting the

President reiterated that he placed a high priority on the Affirmative
Action Program at the university and intended to be the leader in its
implementation. He believed that all affirmative action rules should be
applicable to all levels of university hiring.

He was also greatly con

cerned about the availability of minorities and women in the labor pool.
The President authorized the AAO to establish an "action plan"
for recruitment of minority and female students.

The AAO was also auth

orized to submit to the President a recommendation with specific costs
for establishing a Staff Employee Recruitment Section and training of
university employees for upward mobility.
The AAO submitted a request the following day for a budget of
$15,240 to hire two staff persons, a personnel assistant and a personnel
technician.

The proposal was not funded.

AAO Submits Additional Affirmative
Action Recommendations
The AAO submitted a list of recommendations to the President,
which he felt would make the implementation of affirmative action more
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effective (Office of Affirmative Action Officer, Nov. 25, 1975). He
recommended:
1.. That the AAO and his staff be assigned to the President's Office
and that he (the AAO) make recommendations to the President on
all matters regarding equal opportunity and affirmative action
for students and employees, including faculty and administrative
personnel.
2.

That one campus-wide advisory committee be established to replace
the various separate advisory committees for different aspects
of affirmative action.

3. That two discrimination grievance committees be established on
campus (faculty and staff) to deal specifically and exclusively
with discrimination grievances of employees.

The President did not respond to these recommendations, so the
AAO requested a personal meeting.

Meeting between the President and the AAO
The meeting with the President requested by the AAO was held
December 3.

At this meeting the President made the following responses

to the previous recommendations (Office of Affirmative Action Officer,
Dec. 3, 1975):
1. Directed the AAO to draw up specific recommendations, including
names of individuals, to form a campus-wide Affirmative Action
Advisory Committee.
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2. Informed the AAO that the Affirmative Action Office should not
come under the President's Office, but would be better reporting
to a Vice President.
3. Stated that the university should make affirmative action a
compulsory prerequisite fo faculty hiring.
4. Informed the AAO that a request had been submitted to the
Business Office for the required funds to establish a recruit
ment section.
5.

That he (the President) would inform the AAO in writing within
a week on his decision about a grievance committee dealing
exclusively with illegal discrimination complaints and also on
the campus-wide audit of positions and pay.

AAO Recommends Expansion of the Affirmative
Action Advisory Committee
The AAO submitted a memorandum to the President explaining his
recommendations to expand the Affirmative Action Advisory Committee. He
envisioned establishing two committees, an Affirmative Action Advisory
Committee and a larger committee called the President's Committee on
Affirmative Action (Office of Affirmative Action Officer, Dec. 5, 1975).
The Affirmative Action Advisory Committee would consist of twentyfive persons, the chairpersons of each college's Internal Advisory Com
mittee and representatives from selected campus organizations.
The President's Committee on Affirmative Action would consist of
fifty persons, the Affirmative Action Advisory Committee and twenty-five
representatives from community based organizations and interest groups.
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This committee would be divided into five subcommittees to handle prob
lems in their respective areas. The subcommittees would be:
1.

Handicapped Employees and Students

2.

Veteran Employees and Students

3.

Female Employees and Students

4.

Minority Employees and Students

5.

Employees and Students between ages 40 and 65

The AAO received no written response from the President. He
then requested a meeting with the President, the Executive Vice Presi
dent, the Vice President for Planning and Budgeting, the chairperson of
the Affirmative Action Advisory Committee, the Assistant to the President
for Minority Affairs, the Personnel Director and the university attorney.
The meeting was set for December 22, 1975.

Meeting between AAO and Other University
Administrators
The meeting scheduled for December 22 was held and all requested
persons were present.

The group discussed a number of recommendations

and suggestions made by the AAO.

It was the feeling of most of those

present that the Affirmative Action Program was working very well. It
was indicated that the AAO needed to exercise more patience.

The group

agreed that the AAO job was frustrating.
The AAO believed that the actions being taken actually jeopar
dized the university.

He used as an example the grievance procedures,

which he felt prevented a person from receiving a fair hearing.
Vice President for Planning and Budgeting disagreed.

The

He stated that
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the procedure was effective and only six complaints had reached the final
step in the grievance procedure before they were settled.

The President

stated he felt the AAO should not be making decisions, but should keep
the administration apprised of problems.

Further, that he (the President)

was not enamored with committees, but felt one person with authority was
much more effective in solving problems.
The AAO, when interviewed by the writer, stated that after the
meeting he could see that nothing had changed and that he understood the
attitude of the administration.

So, he decided to make an appeal to the

public for a change in the affirmative action policies and procedures at
the university.

Relationship between AAO and
Assistant Executive Vice President
The new female Assistant Executive Vice President believed that
the AAO was not keeping her informed of his activities.

After making

several verbal requests for information which she felt were not properly
complied with, she forwarded a letter to the AAO requesting that a formal
and an informal method of communication be established between them
(Office of the Assistant Executive Vice President, Ltr., Dec. 11, 1975).
The Assistant Executive Vice President stated that she needed more infor
mation concerning affirmative action and EEOC activities to effectively
perform her duties.
1.

She requested the following:

To be provided with a copy of all internal and external corre
spondence relevant to the activities of the AAO.
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2.

To be kept informed by memo concerning each potential internal
or external grievance when the AAO began work on the case.

3.

To be kept informed concerning the AAO's affirmative action
activities on campus and with any community groups.

The Assis

tant Executive Vice President requested a brief written report
of the AAO's activities be submitted to her either weekly or on
alternate weeks. She also wanted a meeting with the AAO at the
time the written report was submitted, to discuss the AAO's
activities and any new projects that might be considered worth
while.
The AAO ignored her letter and continued his usual activities.
The "Open Letter"
The AAO was disappointed with the result of his meeting with the
President and other university administrators.

He felt little had been

accomplished in his effort to give impetus to the University Affirmative
Action Program. He decided that the only way to get the university to
act was to bring the situation to public attention.

On January 8, 1976,

he wrote an "open" letter to President Schaefer and sent copies of the
letter to thirty-two other persons or agencies (Office of Affirmative
Action Officer, Jan. 8, 1976). The letter was sent to Arizona Governor
Raul Castro, the Phoenix District Director, EEOC, numerous Chicano organ
izations, the Tucson Urban League, a number of university officials, mem
bers of the Affirmative Action Advisory Committee and chairpersons of
several College or Department Affirmative Action Advisory Committees.
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The letter charged that the Affirmative Action Program appeared
to have little direction or enforcement by the administration.

Yet,

in spite of all the well-sounding statements pledging nondiscrimination,
all affirmative action at the university was being programmed to fail.
This was not being done intentionally by anyone nor as a result of
prejudice, but because those who had authority to implement the concept
were afraid to do so.
The AAO further charged that his specific recommendations to the
President were not acted upon because the deans and department heads
enjoyed virtual autonomy.

He believed the President and Vice President

were reluctant to make demands on them.
The AAO had previously written the University Affirmative Action
Plan, which had received administrative approval only after university
officials removed the AAO's goals and timetables for hiring of minorities
and women and substituted new ones prepared by another university offi
cial. In his open letter, the AAO stated that the "Plan" was merely a
good policy statement which prohibited employment discrimination and
guaranteed equal employment opportunity.

He recommended that the "Plan"

be released for review as a policy statement to the community and inter
ested university personnel.
In an interview with the Arizona Daily Star the AAO discussed
the goals and timetables changed in the "Plan" (Ariz. Daily Star. Jan. 9,
s

1976).

He had recommended three year hiring goals that would result in

twenty-nine percent women on the university teaching staff and eleven
percent minorities by 1978.

The substituted goals lowered the proportions
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to sixteen percent women and six percent minorities. In the Affirmative
Action Plan the university statistics showed 13.7 percent of the teaching
faculty were women and 3.7 percent were minorities.

Out of twenty-three

colleges and divisions listed, eleven had no female or minority teachers
with tenure.

Among university non-teaching employees the university's

figures showed 61 percent or 3,184 of the total as women and 15.7 percent
or eight-hundred and eighteen as minorities.

Even though women out

numbered men in total staff jobs, they held only AO percent of the univer
sity's three-hundred and thirty-three managerial jobs.

The AAO stated

many of the managerial and administration jobs held by women were nothing
more than glorified secretaries.

Minorities held 33.3 percent of the

jobs in the trades, maintenance and custodial areas at the university,
but not a single minority person was a manager in those three areas.
The AAO also stated that, in general, male white teaching faculty were
paid from $875 to $3,297 a year more than women and minorities in pro
fessor, associate professor, and assistant professor jobs.
The President made no public comment on the letter, but did send
the AAO a letter in which he stated that he found it regrettable that the
AAO found it necessary to share his concerns with the media prior to
delivering the letter to him.

He further stated that it was regrettable

that the AAO seemed to be unable or unwilling to develop the necessary
administrative skills required to help the university meet its objectives
and that he (the AAO) apparently continued to favor an approach based
on coercion rather than persuasion (Office of the President, Jan. 12,
1975).

The AAO stated that the President's letter was a personal attack
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on him and did not address'the questions of affirmative action policies
at the university.
The letter did not have the effect on the public and the politi
cal community which the AAO had expected.

Except for media interest,

endorsements by the Pima Commission on Human Relations, the Tucson chap
ter of the National Association for the Advancement of Colored People
(NAACP) and several Chicano organizations, little interest was exhibited
by the community.

The AAO seeing that the issues raised in his letter

were being ignored by the President and the public, decided to appeal to
the Arizona Board of Regents.

The AAO Appeals to the Board of Regents
On January 16, 1976 the AAO appeared before the members of the
Board of Regents and made an impassioned plea for the Board to look care
fully at what The University of Arizona was doing to insure equal oppor
tunity for all and what it planned to do in the future.

He requested

the Board to take whatever steps necessary to provide the affirmative
action leadership on campus that was so desperately lacking.
The Board took no action on the AAO's plea, but actions were
forthcoming from, the administration.

The AAO in an interview stated that

after his meeting with the Board of Regents, the Vice President for Plan
ning and Budgeting told him he should be fired and that he was making
such a recommendation to the President.

The Vice President suggested

that the AAO should resign from his position.

The AAO refused.
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Duties of the AAO Curtailed and Outlined
The Assistant Executive Vice President forwarded a letter to the
AAO expressing concern and embarrassment with respect to his statements
to the press and his appearance before the Board of Regents (Office of
the Assistant Exec. V. P., Jan. 17, 1976). The letter mentioned the fact
that the AAO had ignored her previous letter suggesting a formal report
ing structure between the AAO and the Assistant Executive Vice President,
and requested him to comply or state in writing that he would not.

The

AAO informed the Assistant Executive Vice President verbally that he felt
that he was being harassed and not being allowed to properly perform his
duties.
The Assistant Executive Vice President sent a second letter to
the AAO stating that he had completely disregarded recognized lines of
authority and reporting responsibility (Office of the Assistant Exec.
V.P., Jan 20, 1976). She stated that his past actions had made it impos
sible for him to get beneficial results from faculty personnel. In the
future his activities were to be confined to working with programs con
cerned only with classified staff.

The letter further detailed the re

sponsibilities of the AAO as directed by the Executive Vice President.
They were:
1.

Responsibility for the affirmative action aspects of staff
employment only.

The Assistant to the President for Minority

Affairs and the Assistant Executive Vice President would handle
all faculty employment affirmative action.
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2.

Responsibility for developing a detailed plan for identifying
and attracting qualified women and minorities for classified
staff positions.

This plan was to be developed in cooperation

with the University Personnel Officer and reviewed and approved
by the Assistant Executive Vice President.
3.

Meet with Affirmative Action Advisory Committee when requested.

4.

Send the Assistant Executive Vice President copies of all inter
nal and external correspondence concerning affirmative action
generated by the AAO.

5. Inform the Assistant Executive Vice President in writing when
ever the AAO began working with a potential internal or external
grievance case and to keep the Assistant Executive Vice President
informed of his findings as the investigation proceeded.
6.

Obtain prior approval from the Assistant Executive Vice President
before undertaking any new affirmative action project.

7.

Obtain prior approval in writing from the writer before releasing
to the press, in whole or in part, any letter sent to the AAO by
a member of the university administration.

8. Hand carry periodic reports concerning the AAO's affirmative
. activities on campus and with any community groups to the Assis
tant Executive Vice President the first and third Mondays of
each month.

These instructions greatly curtailed the freedom of the AAO.

The

university newspaper carried a complete account of the limiting of the
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AAO's duties (Ariz. Daily Wildcat. Jan. 21, 1976). In this article the
AAO was quoted as saying that although the administration was attempting
to restrict his duties, he would not stop monitoring the hiring of women
and minority group members for faculty positions. In the same article
the Executive Vice President charged that the goals set by the AAO for
faculty recruitment were unrealistic and could not be reached by the
university, because the faculty turnover rate was insufficient.

AAO Makes Final Appeal to the President
The AAO, realizing he had obtained no results from his "open
letter" and appearance before the Board of Regents, again appealed to
the President (Office of Affirmative Action Officer, Jan. 26, 1976).
In his letter he stated that it was only after a continued lack of re
sponse from the President and other university administrators that he
was compelled by conscience to publicly state his concerns.

The letter

was accompanied by copies of correspondence previously submitted to the
President by the AAO during the previous 12 months. The AAO seemed
resigned to the fact that there was and would be little change in the
affirmative action program in accordance with any of his recommendations.
He did, however, conclude his letter by appealing to the President to
take the initiative on affirmative action matters and not leave the future
of the university to chance.

Assessment of Minority Progress at UA in 1975
During the first five years of the decade of the 1970's, the
university had received a number of visits and inspections by
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representatives of Region IX, Department of HEW.
were previously discussed.

Several of these visits

Even though university officials stated that

the affirmative action programs were being properly implemented, statis
tics released in 1975 showed very little change in the status of minor
ities from similar statistics compiled in 1970.
Minority Faculty 1975
Statistics released on faculty employment at the university for
the fall of 1975, indicated that very little progress was made in the
five years since 1970, in increasing the percentage of minority faculty.
A comparison of Table 5 and Table 18 indicates very little change.
In 1975, Black faculty was about three-tenths of one percent of
total faculty. Spanish surname faculty members comprised about 1.4 per
cent of total faculty.
total faculty.

Oriental faculty members were 1.7 percent of

American Indian faculty members were four-tenths of one

percent of total faculty. It should also be noted that certain minority
faculty shown in Table 18 were actually adjunct faculty members and were
not in the tenure track; of the five Black faculty members listed only
two of the assistant professors were eligible for tenure.

The others

were in athletics or administration.

Minority Student Enrollment and
Financial Aid—1975
Minority student enrollment had also increased very slowly
between 1970 and 1975.

A comparison of Table 16 and Table 19 shows that

there was actually a decrease in American Indian enrollment and no gain

3.34

Table 18.

Minority Academic Faculty—1975.

• Black

Rank
Professor
Assoc. Prof.
Asst. Prof.
Instructor
TOTAL

Table 19.
American
Indian
278

Spanish
Surname

Oriental

6
2
8
3
19

4
12
5
2
23

—

2
3
-

5

Amer
Indian
—
-

4
2
6

Total
in Rank
544
358
346
64
1312

Minority Students Full- and Part-time—Fall 1975.

Black

Oriental

MexicanAmerican

Total

335

307

1315

2235

in enrollment of Oriental students. Mexican-Americans show an increase
of about 9.5 percent and Blacks 11.9 percent, while American Indians
decreased 9.1 percent.
Even though there was a small percentage increase of minority
students, financial aid records indicate that the university had signifi
cantly increased aid for these students, a comparison of Table 2 and
Table 20 shows the difference between 1968 and 1975.

Financial aid to

Mexican-American students increased three-fold during this period.

The

i.d t o A m e r i c a n I n d i a n s a p p e a r s l o w o n t h e c h a r t , b u t c o n s i d e r a b l e T r i b a l
aid and other federal funds were also available to Indian students, which
do not show in University statistics.
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Table 20.

Percentage of Undergraduate Minorities Receiving
Financial Aid—1975.
% Full Time
Undergrad.

Race
Black
Mex. Amer.
Amer. Ind.
Oriental

1.3
4.9
1.1
1.1

% Full-time Undergrad
Receiving Aid

% Undergrad Finan
cial Aid Dollar

5.1
23.3
1.9
1.9

6.4
24.5
1.3
1.6

A Revised Affirmative Action Plan Prepared
In December 1975, the Assistant Executive Vice President forwarded
a copy of the revised Affirmative Action Plan to all Deans, Directors,
and Department Heads for comments and proposed changes.

Their replies

were compiled and sent to the Affirmative Action Committee for its
evaluation and recommendations on proposed changes (Office of the Assist.
Exec. V. P., Feb. 4, 1976).
The comments primarily expressed concern about hiring procedures.
Most recipients felt that the Plan placed undue additional administrative
reporting procedures on the manner in which applicants were selected for
new positions.

There was a feeling that parts of the selection process

bordered on practicing "reverse discrimination" for the sole purpose of
increasing the number of minority employees at the university.
The Affirmative Action Committee made recommendations concerning
possible changes in the plan which required approval by the University
President. It was then put in final form, circulated internally and
externally, approved by the President and submitted to the Office for
Civil Rights, Region IX, HEW for final approval.
The Plan had not been approved by the end of 1976.

136

HEW Accused of Lack of Commitment
to Nondiscrimination Laws
The end of December 1975 found a coalition of fifty-seven civil
rights and women's groups demanding that HEW Secretary F. David Matthews
adopt urgent measures to restore confidence in HEW's commitment to the
enforcement of the nondiscrimination laws ('hronicle of Higher Education.
Dec. 22, 1975).
The coalition cited among the most serious deficiencies the
following:
1.

A proposal under which HEW would abdicate the responsibility
to investigate complaints filed by victims of discimination.

2. Failure to issue regulations under Section 504 of the Rehabilita
tion Act of 1973, which prohibits discrimination against handi
capped persons.
3.

Failure to act on evidence of discrimination against non-English
speaking children in at least three hundred and fifty specifi
cally identified school districts.

4.

Accumulation of a six-year backlog of complaints in higher
education.

5. The fact that HEW's only serious actions against race discrimina
tion since 1970 had come after the filing of lawsuits

or the

issuance of court orders.

From these accusations it appeared that little was being done
to protect minorities, women and the handicapped.

Advocates of affirma

tive action charged that the federal government was backing off its
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commitment to equal opportunity. Dr. Walter J. Leonard, the Assistant
to the President at Harvard University at that time, stated that there
was clearly a retreat in Washington from affirmative action.

The AAO Reassigned
The controversy which had arisen between the AAO and other admin
istrative officers of the university was detrimental to establishing an
effective affirmative action program.

A decision was made that the AAO

would be released from his job at the end of his annual contract. It was
generally felt tht AAO possessed talents which could be utilized by the
university, but these talents were not best suited for the job of AAO.
It was finally decided to offer him a job in the Office of the Dean of
Students as an assistant dean.
position.

A former assistant dean had vacated this

The AAO left his position on August 31, 1976.

Prior to leaving his position the AAO .submitted a brief status
report of minority and women staff employees at the university (Office
of Affirmative Action Officer, Aug. 30, 1976).

The report stated that

upward mobility among minorities was limited to Spanish-Americans, with
the other minority groups apparently losing ground.

Between 1974 and

1976, in the top nine grades, Indian employees decreased from 15 percent
to 12 percent.

Black employees remained at 14 percent; Oriental employ

ees decreased from 39 percent to 24 percent and Spanish-American employ
ees increased from 10 percent to 17 percent.
as minorities.

Women fared almost as badly

In 1974, 24 percent were in the top nine grades, by 1976

this had increased to only 27 percent.
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Minority hiring between 1974 and 1976 showed a small increase of
3 percent, an increase of the total minority work force of 13 percent to
16 percent.

Most of the increase was limited to Spanish-Americans (9

percent to 11 percent). There was no increase for either Indians (1 per-7
cent or Blacks 3 percent).

Orientals increased from .3 percent to 1 per

cent.

. Realignment of Affirmative Action Functions
The departure of the AAO brought the Affirmative Action Program
at the university to the attention of the public. The Arizona Daily
Wildcat carried an editorial entitled "Affirmative Action Far Too Impor
tant for Secret Study" (Ariz. Daily Wildcat, Sept. 27, 1976).

The editor

ial stated that an advisory committee was studying the university's
Affirmative Action Program to revise the plan proposed in 1975 by the
former AAO.

The editorial commented on a number of events in which the

AAO and the administration had been at odds.

The paper insisted that

the public should be involved in deliberations pertaining to the estab
lishment of a new or revised affirmative action program.
The Assistant Executive Vice President made a recommendation to
the Executive Vice President in a memorandum on October 11, 1976, on the
change in duties and title of the Affirmative Action Officer position
(Asst. Exec. V.P., Oct. 11, 1976). The memorandum stated that since the
previous AAO was primarily concerned with recruiting qualified minorities
and women for staff positions this could best be accomplished by working
through the Personnel Department. To accomplish this objective it would
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be preferable not to call the new person an AAO, but either an assistant
to the Manager of Employee Relations or assistant to the Personnel Direc
tor.

The affirmative action activities would continue to be coordinated

through the Office of the Executive Vice President, but responsibility
for implementation for staff would be specifically delegated to the Per
sonnel Director.

Employee Relations Specialist Appointed
The recommendations of the Assistant Executive Vice President
were accepted.

On December 10, 1976, Carlos Aguirre-Stanton, a Mexican-

American, was named Employer Relations Specialist for the university to
handle minority affairs for staff employees.
The new Employee Relations Specialist reported to the Manager of
Employee Relations in the Personnel Department.

The Personnel Director

stated that his duties would include creating, developing and adminis
tering a program of positive employee relations devoted to improving the
representation of staff minority employees in the university work force.
He would also work at improving staff employment relationships between
the community, the minority staff employee and the university, including
affirmative action.

He would continue to coordinate the staff affirma

tive action activities with the Assistant Executive Vice President.

CHAPTER 5

PRESENTATION AND ANALYSIS OF EQUAL
EMPLOYMENT OPPORTUNITY DATA
The history of equal employment opportunity for minorities and
women often indicates that both groups have been underutilized in the
work force. Prior to the passing of the various anti-discrimination
laws in the 1960's and 1970's, most institutions of higher education
had done very little to insure that minorities and women were hired at
all levels of employment.

Underutilization and systematic exclusion of

women and minorities in higher education was so pervasive that most
administrators did not consciously realize it.

The University of Arizona

and other Arizona state universities were guilty of the faults found in
other institutions.

Recruitment
The Department of HEW directed that universities must recruit
women and minorities, in both non-academic and academic areas, as
actively as they recruited white males.

Many institutions failed to

advertise in media which would reach the female or minority communities.
Many departments within institutions have relied upon friendships and
personal contacts to find personnel for both their academic and nonacademic positions.

A major excuse used for the low number of women

and minorities hired in faculty positions has been their alleged
140
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non-availability. Statistics indicate that there has been an increasing
number of women and minorities receiving doctoral degrees, but most insti
tutions are seeking faculty that has already been trained and are willing
I

to employ few women and minorities who lack experience.
Table 21 illustrates the increase of doctoral degrees granted
to women in the five-year period 1970-1975, compared to the total re
ceived during the fifty-five-year period, 1920-1975.

This table shows

that during the five-year period 1970-1975, women received approximately
47 percent of the total doctoral degrees granted to them from 1920-1975.
This clearly indicates that there are increasing numbers of women avail
able for doctoral degree faculty positions.
Statistics on minority recipients (other than Blacks) receiving
doctoral degree were not compiled to any extent until after the Civil
Rights laws were passed.

Table 22 shows profile data for minorities

receiving doctoral degrees in FY 1973.
The number of minorities receiving terminal degrees has increased
each year.

Table 23 shows the number of doctorates awarded minorities

in the United States between 1973 and 1976.

Statistical Analysis of Minority and Women Teaching Faculty
Though Nathan Glazier and many others in education are violently
opposed to statistical parity, the courts have ruled that parity figures
must be taken into consideration when statistical comparisons are being
made. The court ruled in Castaneda v. Partida that if the Standard
Deviation is in excess of 3, the difference may be due to discrimination,
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Table 21.

Number and Percent of Doctoral Degrees Granted to
Women by Field—1920-1975.
1970-1975
No.
Percent

Field
Physical Sciences
Engineering
Life Sciences
Social Sciences
Arts and Humanities
Professional Fields
Education
TOTAL—All Fields

2170
181
4725
6977
839
1102
10185
33524

1920-1975
No.
Percent

7..0
.9
15,.9
20,,7
12,.2
13..1
25,.0
17,
.3
0

5527
293
11002
13558
2735
2378
19893
70185

,

5.,3
.6
13..2
16..5
14.,2
11..7
21.,8
14..0
0

Source - Doctorate Record Files, National Research Council.
by Scientific Manpower Commission, February 1976.

,

Compiled

Table 22. Profile Data on FY 1973 Minority Doctorate Recipients.

TOTAL - (U.S.CITIZEN)
Black American
American Indian
Mexican-American
Puerto Rican-American
Oriental
Other
DOCTORAL FIELD
Physical Sciences
Engineering
Life Sciences
Social Sciences
Arts and Humanities
Education
Professions

No.
1134
581
107
135
36
251
24

Percent
100
51.2
9.4
11.9
3.2
22.1
2.1

118
84
160
158
143
443
28

10.4
7.4
14.1
13.9
12.6
39.1
2.5

Source - Summary Report 1973, Doctorate Recipients from United States
universities 1974. Compiled by Scientific Manpower Commission 2/76.

Table 23.

Doctorates Awarded Minorities in U. S. 1973-1976.

Ethnic Group
Black American
American Indian
Chicano
Puerto Rican
Asian
TOTAL

No.
3430
517
624
218
543
5332

Source - Survey of Earned Doctorates, National Research Council—1977.
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not chance.

Proponents of parity believe that justice demands statisti

cal parity.

They contend that there is injustice in society unless

people are randomly distributed everywhere by statistical parity.

Glazier

calls this approach affirmative discrimination.
The formula discussed in Chapter 3 is a procedure accepted by the
courts as a quantitative measure of disparity between the number of
females and minorities an institution has and the number it should have.
Dr. Jeanne McRae McCarthy, who replaced Dr. Jean Weber in July,
1977 as Assistant Executive Vice President, prepared a statistical
analysis of The University of Arizona's minority and women full-time
teaching faculty for 1975 and 1977*

See Table 24.

This comparison indi

cated that only females and Blacks were above the three difference in
Standard Deviations, which left the inference that there had been serious
discrimination practiced against these two groups.

However, it should be

noted that the number in each ethnic category is very low, as are the
university percentages.

The American Indian teaching faculty figure

declined between 1975 and 1977, thus increasing the Standard Deviation.
The Assistant Executive Vice President, however, felt that using the
recommended parity figures was not representative of the available quali
fied labor pool in any one department and such data on faculty should not
be used to make comparisons.

The use of actual figures and percentages

afforded a truer picture of the status of these minority groups.

Table 24

shows that in 1975, Blacks and American Indians comprised less than onehalf of one percent of the full-time teaching faculty, while Asians and
Hispanics comprised only about one and one-half percent. In 1977, Blacks

Table 24. Statistical Parity Comparison of Women and Minority Full-time Teaching Faculty.

.Symbol

Female
1975
1977

Black
1975
1977

Asian
1975
1977

American Indian
1975
1977

Hispanic
1975
1977

n

1443

1602

1443

1602

1443

1602

1443

1602

1443

1602

m

219

264

4

8

23

28

6

4

21

30

a

16.29

15.8

6.37

6.72

4.60

4.86

3.38

3.57

2.93

3.09

8.08

7.9

5.93

5.72

-.52

-.82

1.64

2.47

-4.21

-6.60

2.9

2.9

1.5

1.5

0.8

0.8

0.6

0.6

1.6

1.7

0.41

0.25

1.4

0.88

S.D.
P

24.3

24.3

UA%

15.2

16.4

.27

.50

Explanation of Symbols
n
m
a
S.D.
p
UA%

-

Total number of employees in group.
Number of minorities.
One standard deviation.
The number of standard deviations the employee make-up varies from parity.
Parity of the percentage of minority employees that should be in the relevant group.
The percent of minority employees in each group at The University of Arizona.
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had increased to one-half of one percent.
to less than one percent.

American Indians had decreased

Asians had increased from 1.6 percent to 1.7

percent.
The EEOC Backlog
Passing federal laws and issuing Executive Orders were not enough
to insure that agencies, institutions and corporations would not continue
to "do business as usual" and some employees would still be the victims
of discriminatory policies.

Employees were given the right to file com

plaints against employers in the manner outlined in the Equal Employment
Act of 1972.
The staffs of the regional and district EEO offices were inade
quate to investigate and adjudicate the number of complaints being filed
by employees.

By the end of 1974, there was a backlog of more than

100,000 claims of job discrimination.
than 130,000 by the end of 1976.
complaint was 26 months.

This backlog had risen to more

The average time needed to resolve a

Business and industry charged this ineptness

created more problems for them in their efforts to insure equal job oppor
tunities.

A number of causes for this inefficiency were cited.

them were:
1. Poor quality staff work by EEOC.
2.

Bias on the part of some investigators.

3.

Repetition by EEOC in its investigative practices.

4.

Emphasis on class action rather than individuals.

5.

Targeting large agencies for investigation, regardless of
number of complaints.

Among
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6.

EEOC seemed more interested in the "Right to Sue" than in
conciliation.

7.

EEOC often requests extensive data, much may be irrelevant to
the case, which takes time for the respondent to compile and
often even longer for EEOC to review (Bureau of Business Prac
tices, Fair Employment Practices Guidelines, Spring, 1975).

The Phoenix EEOC District Director, Edward Valenzuela, announced
in April 1975 that the Phoenix office received 1,417 new discrimination
charges in 1975, as compared to 1,024 in 1974.

Eight-hundred-nine of the

1974 cases were resolved. During 1974, the Phoenix office completed 448
conciliations of which 96 were successful.

Valenzuela stated that these

successful conciliations resulted in cash benefits exceeding $912,816.24
to more than 2,110 workers (EEOC, Phoenix District, Press Release, Apr. 4,
1975).
The Investigative Process
During 1974, in an effort to reduce the backlog of EEO complaints
and maximize the utilization of its staff, EEOC switched from on-site
investigations of complaints to sworn responses to written interroga
tories.

This charge required The University of Arizona to reevaluate

its procedure for handling EEOC investigations.

On September 24, 1974,

the Executive Vice President approved the following procedure for the
university (Office of the Assistant Exec. V. P., Sept. 19, 1974):
a. Charges received by the university will be reviewed by
the Assistant Executive Vice President, Gary Munsinger, and trans
mitted to the Assistant to the President, Felix Goodwin, who will
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be responsible for all investigative efforts. In cases involving
faculty or graduate assistants or associates, Mr. Goodwin will
conduct the investigation calling upon university officials to
provide such information as may be required. When the charging
party is a classified staff employee or a student employee, the
Director of Personnel, George Evanoff, will assume responsibility
for the investigation. In the event that student employees are
involved (other than Graduate Assistants), Mr. Evanoff will seek
the assistance of the Dean of Students Office. If an AAO with
responsibility for staff is appointed, he or she will assume re
sponsibility for investigating charges by staff employees.
b. Upon completion of the investigation, Mr. Goodwin will
report his findings to the Assistant Vice President and, if nec
essary, will conduct such discussions with appropriate university
officers as may be necessary to correct any inequities that may
have been identified. In the event the investigation is in re
sponse to written interrogatories from EEOC, Mr. Goodwin will
assemble the university's responses, analyze them, report his
findings to the Assistant Executive Vice President who will, in
turn, transmit them with a cover letter to EEOC.
c. Copies of the results of all investigations in response
to written interrogatories will be sent to Blair Benjamin, the
Board of Regents counsel, the dean or director and department head
of the unit affected, and in the case of classified staff person
nel to the Director of Personnel. A copy of the report will be
filed in the office of the Executive Vice President.

This procedure speeded up the process within the university, but
the EEOC continued to allow cases to backlog.

So, university employees

still did not receive speedy adjudication of their complaints.

University EEOC Complaints
The university had forty-four EEOC complaints filed from the first
complaint in June 1972, to the end of 1976.
briefly discussed.
cases.

The individual cases will be

Table 25 is a recapitulation of the analysis of these

Only the file number will be used to avoid violating the privacy

of the Charging Party.
numbers.

In some cases the Charging Party has two file

Table 25. Analysis of 44 University of Arizona EEOC Complaints,

Case
No.
1
2
3

4

5

Sex
H F
X
X
X
X

Sex
Discr.
X
X
X

Charge
°
Race
Discr.
X

Type
of Discrimination
,v
Other

X

Wages

Hiring
X
X

X
X

Promo- Termition
nation
X

Misc
X

rjrnr in A I
EEOC Findings
for
for
Indiv. Univ.

Disposition
Open
Pend.
Inves. Closed

Admin
Closed
X

X
X

X
X

X
X

X
X

X
X
X
X
X
X
X
X
X
X
XX
X X
XX
X
X
X
X
X
XX
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X

X

X
X
X

x
X

X

X

X

X

X(2)

X
X
x

X
X

X
X
X
X
X
X

x ( 2 )
X

X
X

X
X
X

X

X
X

X
X

X
X(2)

x
X
X
X

X

X
X

X

X
X
X
x

X

X
X
X
X
X

X

X
X
X
X
X

X
XX
X
X

X

X
X(2)

X

X
X
X

X

X
X
X ( 3 )
X
X
X

X

X
X

X

XX

X
X

X
XX
X

to Sue
Letter
Issued

X
X
X

X
X

X

Table 25.

Analysis of 44 University of Arizona EEOC Complaints—Continued.

Type of Discrimination

Case
No.
37
38
39
40
41
42
43
44

Sex
M F
X
X
X
X
X

Sex
Race
Discr. Discr. Other

Wages

X
X

X
X
X
X

X
X
28

X
X
X

X

X

17

3

Disposition
Open

19

18

12

Right
to Sue

Letter
for
for Admin Fend.
Indiv. Univ. Closed Inves. Closed Issued

X

X

X

TOTAL 13 32

Promo Termi
nation Hisc
tion
X

X
X
X
X

X
X

HirinR

EEOC Findings

X
X
X
X

X

X

X

27

10

X

X

X
X

8

26

X
X
7

13

9

8
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Case 1.

YPX 5-046 (Race Discrimination) and TPX 4-042 (Hiring,
Promotion and Seniority), case filed Dec. 19r 1973;
closed Aug. 20, 1974.

Charging Party, a Mexican-American male, was employed in Univer
sity Physical Resources as a laborer for eight years. Supervisor felt
his work performance was poor, consequently he received only token salary
increases.

Employee was involved in a fight with another employee. He

also threatened to shoot his supervisor, for which he was suspended for
two weeks and placed on probation. He was discharged May 16, 1973, for
violating direct instructions from his superior during the disciplinary
probation period.

Charging Party filed complaint in November 1973,

charging Chicanos, as a group, were kept from supervisory positions.
EEOC Determination - Case administratively closed August 20, 1974.
Further Disposition - Charging Party filed class action suit against the
university.

Case 2.

Case was still in court December 1976.

TPX 4-0231 (Sex Discrimination), case filed Nov. 1973;
closed June 30, 1975.

Charging Party, a white female, applied for a job as Dispatcher I
and was not hired.

She filed a complaint of sex discrimination.

EEOC Determination - case closed. No evidence to support the
charge.

The job was filled by another female with better qualifications.

Case 3.

TPX 5-0805 (Race and Sex Discrimination) in wages, promo
tion and terms and conditions of contract. Filed Dec. 13,
1974; case closed Sept. 23, 1976.

Charging Party, a Mexican-American female, was hired as a
Baker's Helper in August 1972.

She resigned in January 1973.

rehired in September 1973, as a Food Service Attendant.

She was

In October 1974,

Charging Party submitted a letter to the Student Union Director, as a
third step of the grievance procedure.

She requested a $0.50 per hour

raise in salary and free lunch each work day.

In November, the Student

Union Director notified her that her wages were being increased from
$3.15 per hour to $3.50 per hour, but her request for free lunches was
denied.

This employee was not satisfied with the reply and requested a

grievance hearing.

For the. next six months the university was unable to

get the grievant or her attorney to a hearing.

In April 1975, the

attorney for the Charging Party requested the court to issue a restrain
ing order barring the Hearing, even though it was originally requested by
her.

The Judge ruled the Hearing would be conducted.

for June 16, and June 18, 1975.

It was scheduled

At the appointed time, neither the

Charging Party or her attorney appeared for the Hearing.

On July 18,

the University President informed the Charging Party that the university
considered her case closed, because she had failed to attend the Hearing
or inform the university why she had not.
EEOC Determination - on Sept. 23, 1976, the District Director
informed the Charging Party of her right to sue the university.

No suit

had been filed by Dec. 31, 1976.

Case 4.

TPX 5-1347 (Race and Sex Discrimination in wages, promotion
and terms and conditions of contract. Case filed Sept. 5,
1975.

Charging Party, a white female, charged the Student Union Direc
tor and other supervisory personnel in the Student Union with discrimina
tion. She charged that because her husband was a Mexican-American and
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she was a woman, she was paid less than Anglo workers doing the same or
similar work. She was also denied the privileges and promotions accorded
all Anglo and male employees.

She was hired as a Baker's Helper in Aug

ust 1972, and resigned in January 1973.

She was rehired in September

1973, as a Food Service Attendant I. In January 1974, she was promoted
to Baker I. She requested and was granted a leave for personal reasons
from May 20 to August 18, 1975. She was terminated effective August 19,
for failure to return to work after her leave of absence expired.

The

discrimination charge was filed with EEOC. She had, however, filed
similar charges with the Arizona Civil Rights Division in May 1975, which
were deferred to EEOC.
EEOC Determination - Case pending investigation on December 31,
1976.
Case 5.

TPX 3-0212 (Race Discrimination) in hiring.
Oct. 25, 1972; closed Aug. 13, 1975.

Case filed

Charging Party, a Mexican-American male, in October 1972, filed
a complaint that he had not been hired as a dialysis technician at the
university hospital because he was a Mexican-American.

An investigation

revealed that he had never formally applied for or been offered the job.
He had discussed the job with workers, but not persons authorized to hire.
The unit in which he desired employment had eight permanent employees of
which two were minorities and four females.

On July 22, 1975, EEOC

attempted to conciliate the case with the university.

Since the univer

sity believed it had done no wrong, conciliation was refused.
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EEOC Determination - The case was referred to the U. S. Attorney
General for review and the Charging Party was issued the "Right to Sue"
letter on Aug. 13, 1975. The lawsuit had not been filed by Dec. 31,
1976.

Case 6. TPX 5-0590 (Sex Discrimination) assualt and illegal dis
charge, case filed March 13, 1974 and Sept. 11, 1974;
case closed Aug. 22, 1977.
Charging Party, a Mexican-American female, reported to a doctor
she was raped January 31, 1974. She made no formal report to the univer
sity.

University officials heard of the incident February 1, 1974,

through rumor and ordered an investigation.
to substantiate the rape charge.

No evidence was discovered

The employee was transferred from

night shift to day shift. In February 1974, Charging Party struck her
supervisor and was fired.

This incident was investigated by the Pima

County Attorney's Office.

The findings were no evidence of cover-up by

the university police or sex discrimination.

On March 13, 1974, the

university Personnel Department reinstated her.

In July 1974, this

employee again accused another supervisor of trying to rape or assault
her. Investigation did not substantiate her claim.

In August 1974, the

employee was insubordinate to a supervisor and was fired.

She filed a

second charge with EEOC on September 11, 1974.
EEOC Determination - The case was still pending on December 31,
1976.

However, in June 1977, EEOC offered the university the opportunity

to conciliate, the university refused.

On August 22, 1977, EEOC closed

the case as an unsuccessful impasse and referred the files to their legal
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section for review.

In November 1977, EEOC issued the Charging Party

a "Right to Sue" letter.

Case 7.

TPX 2-0494 (Sex Discrimination) in hiring, case filed
Sept. 6, 1972; closed June 28, 1974.

Charging Party, a white female, wrote a letter to the Head of
the English Department in December 1971, applying for a position as an
assistant professor in Medieval Literature and Language.
had been advertised.

This position

A form letter was sent to the Charging Party in

error, stating there was no appropriate opening available for her.

The

English Department meanwhile had offered the position to another female
in Indiana, who later refused the offer.

The job was never filled, and

the work load was shifted to other members of the faculty.

On September

6, 1972, Charging Party filed an EEOC complaint charging she was not
selected because she was a female.
EEOC Determination - On June 28, 1974, EEOC administratively
closed the case.

Case 8.

TPX 4-0477 (Sex Discrimination) in salary.
Dec. 13, 1973; closed Dec. 31, 1975.

Case filed

Charging Party, a white female, was hired in 1968 as an assistant
professor. In December 1973, she filed a complaint that her entry level
salary in 1968 was lower because she was a female.

Further, that her

first two-year salary increases were figured on a lower percentage value
because of her sex.
males.

This caused her salary to be lower than similar

EEOC investigated and found that university records showed that

of five associate professors in the Charging Party's college hired between
1965 and 1971, she ranked second in salary.

The other four were males.
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In fact, two of the males hired in 1965 and 1967, prior to her, were
hired at lower salaries and their salaries were less than the Charging
Party at the time of the complaint.
EEOC Determination - Case closed Dec. 31, 1974.

There was no

reasonable cause to credit the allegation.

Case 9. TPX 3-0751 (Race Discrimination) in hiring.
April 22, 197A; closed March 26, 1975.

Case filed

Charging Party, a Black female, applied for a job as a technician
in the Radiology Department of the university hospital in 1972.

She was

interviewed by various staff members and it was discovered she had been
discharged from a similar position at the Veteran's Administration hospi
tal for absenteeism. In spite of her previous record, the interviewers
were still impressed with her. However, a former senior staff member of
the Veteran's Administration hospital, who was then employed at the UA
hospital, made some statements about her which caused the university hos
pital to decide not to employ her.
Community Relations Commission.

The employee complained to the Tucson

After a discussion between university

officials and the Commission's Executive Secretary, the university
offered her a position as a Radiation Technologist on July 20, 1973. She
declined the job, because, according to her she had found employment
which offered greater opportunity for advancement.

In April 1974, she

filed the race discrimination charge.
EEOC Determination - Although there might be reasonable cause
to believe the university left its action open to misinterpretation by
the Charging Party, there was no reasonable cause to associate these
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actions with discrimination because of race.
2.8 percent Negro employees.

The university hospital had

Pima County had 2.5 percent Negroes in the

labor force.

Case 10.

YPX 5-084 (Discrimination in Hiring) because of long hair
and a beard. Case filed Dec. 10, 1973; closed Nov. 4,
1974.

Charging Party, a white male, was considered for a faculty posi
tion in the College of Agriculture. Prior to this formal interview he
was told by a UA faculty member that it might be advisable for him to
shorten his hair and shave his beard.

He did not, and though he was a

finalist for the position, he was not selected. He then filed an EEOC
complaint charging his non-selection wa3 based on his long hair and beard.
EEOC Determination - There was reasonable cause to believe the
charge was true. The university was invited to enter into conciliation
on October 29, 1974; the university refused, stating that the best man
was hired for the position.

Case 11.

On November 4, 1975, EEOC closed the case.

TPX 4-0622 (Race Discrimination) in termination.
filed Feb. 13, 1974; closed Aug. 27, 1974.

Case

Charging Party, a Mexican-American male, was hired as a carpenter
May 5, 1973.

He was terminated Feb. 15, 1974—reasons:

poor working

habits, poor workmanship, would only work with certain people.
EEOC Determination - No violation of Title VII.

Case 12.

TPX 6-0239 (Race Discrimination) in promotion and intimida
tion/reprisal. Case filed Oct. 10, 1975.

The Charging Party, a Mexican-American male, worked as a campus
policeman. He was employed in January 1975. . He applied for promotion
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April 28, 1975.

Employee's oral interview determined he was not quali

fied for promotion.

He applied for promotion again on June 5, 1975, and

was not selected due to poor oral interview.

The applicant applied a

third time on July 21, 1975, and was again disqualified. He resigned his
job on September 24, 1975, and filed an EEOC complaint October 10, 1975.
The complaintant accused his supervisor of racial discrimination and
intimidation and reprisal.
EEOC Determination - This case was still pending investigation
on December 31, 1976.

Case 13.

TPX 6-1502 (Race Discrimination) in hiring.
July 1, 1976.

Case filed

Charging Party, a white female, claimed she was denied employment
in the university financial aid office in May 1976, because her married
name was a Spanish surname.

Investigation by the university revealed

that her husband was employed in financial aid. It was further shown
that her employment application carried her maiden name, which was iden
tifiable as an Anglo

surname.

The selecting official was not aware that

she had a Spanish surname nor that her husband was employed in that
office.
EEOC Determination - This case was still pending investigation
on Dec. 31, 1976.

Case 14.

TPX 6-0142 (Sex Discrimination) in hiring.
March 10, 1976.

Case filed

Charging Party, a white female, applied for a job in the Secondary
Education Department in 1975, and was not selected. The applicant was 57
years old.

She filed an age discrimination complaint with the U. S.
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Department of Labor (DOL).

The DOL investigated her complaint Aug. 14,

1975, and found no grounds for the charge. In March 1976, she filed a
sex discrimination complaint with EEOC.
EEOC Determination - This case was still pending investigation
on Dec. 31, 1976.
Case 15.

TPX 4-0440 (Sex Discrimination) in wages, benefits, promo
tion, terms and conditions. Case filed Dec. 6, 1973.
TPX 4-0696 (Sex Discrimination) by discharge, intimida
tion and reprisal—case filed March 6, 1974. Case closed
Aug. 21, 1975.

Charges filed by the Charging Party, a white female, are not
available.

A part of the settlement agreement was the removal of all

correspondence relative to her complaint except the settlement agreement
from her files.
EEOC Determination - The settlement agreement contained the
following summarized provisions:
A.

The Commission may review compliance with Agreement on request.

B.

The Agreement does not constitute admission of a violation of
Title VII of the Civil Rights Act of 1964, as amended.

C.

The Charging Party waivers, releases and covenants not to sue
the university with respect to matters which were alleged as
charges filed with the EEOC.

D.

All employment practices by the university to be conducted in
a non-discriminatory manner.

E.

The parties agree that there shall be no discrimination or
retaliation.
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F.

The university agrees to remove from the personnel records con
cerning the Charging Party, any notations, remarks, or other
indications pertaining to the filing of charges or directly
related events.

G.

The university affirms that it has permitted the Charging Party
to withdraw her official written resignation, and Charging Party
affirms that she has done so.

H.

The university affirms that it has provided Charging Party with
an office and telephone facilities.
The case was closed Aug. 21, 1975.

Case 16.

TPX 6-1701 (Sex Discrimination) in wages and hiring.
Case filed Aug. 17, 1976.

Charging Party, a white female, applied for a position in Oriental
Studies Department in April 1975.

A male was hired for the position.

This position became available again in May 1976. The position was not
advertised, nor was Charging Party notified of the opening.
out about the opening and applied, but was not hired.

She found

Charging Party

filed a complaint with EEOC alleging continuous discrimination against
her and discrimination in hiring practices of females as a class by the
university. She also charged that her job classification and wages were
not commensurate with the duties she performed.

The EEOC deferred the

case to the Arizona Civil Rights Division, which conducted an investiga
tion of the complaint. In April 1976, the Civil Rights Division found
that the sex discrimination charge was valid in both hiring and wages.
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There was also evidence of retaliation.

The university was given a chance

to conciliate, but refused.
EEOC Determination - The case was pending investigation on Dec.
31, 1976.

However, on June 29, 1977, EEOC issued the Charging Party a

"Right to Sue" letter.

Case 17.

TPX 6-1705 (Sex Discrimination) in wages.
July 30, 1976; case closed June 27, 1977.

Case filed

Charging Party, a white female, administered a nursing program,
as did a male in the same area.
but the male was higher paid.

Both of them had a master's degree,

The Charging Party filed a complaint with

the Arizona Civil Rights Division, who deferred the case to EEOC.
EEOC Determination - The case was still pending investigation on
Dec. 31, 1976. However, EEOC closed the case June 27, 1977.

The letter

of Determination stated that no violation of Title VII was found. The
male was performing a different task and had a stronger background.

Case 18.

TPX 4-0456 (Race Discrimination) in promotion, benefits,
discharge, intimidation, terms and conditions. Case filed
Dec. 6, 1973, and Oct. 1, 1974; closed Feb. 29, 1975.

The business manager of a local union filed an EEOC complaint on
behalf of Mexican-Americans and Negroes.

The charges were (1) the univer

sity discriminated against minorities by maintaining segregated work
departments, separate lines of progression and discriminatory transfer
policies which denied promotional opportunities; (2) the university
discriminated against groundsmen (mostly Mexican-American) by imposing
discriminatory sick-leave schedules similar to work schedules of Anglos;
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(3) the university discriminated on basis of sex since all groundsmen
were male and (4) all groundsmen were denied coffee breaks, while Anglos
and women had these breaks.
EEOC Determination - It was determined that the majority of the
university minority employees were custodians and groundskeepers.

The

Custodial Department employed 7 Indians, 64 Blacks, 2 Orientals, 56
Mexican-Americans and 256 Anglos.

The Groundskeeper Department employed

55 Mexican-Americans, 1 Black and 34 Anglos. The university stated that
Blacks did not apply for groundskeeper positions, since they preferred
custodial jobs. However, Blacks were not employed in most other areas.
There were 127 skilled craftsmen with only 5 Mexican-Americans and no
Blacks or other minorities.

There were 119 job classifications in the

Physical Resources Department.

Blacks were employed in only 9 of these

classifications, and Mexican-Americans were employed in 32. These fig
ures demonstrated under-representation of minorities. In the department
of 1,043 employees, 15 percent were Mexican-Americans.

The percentage

of Mexican-Americans in Pima County was 23.6 percent.

There was a total

of 159 Mexican-American employees; of this total 111 were either custo
dians or groundskeepers.
were custodians.

There were 75 Blacks in the department and 64

Women fared no better than minorities. In the depart

ment, women were represented in only 24 of the 119 job classifications.
The majority of the 147 female employees were custodians or in clerical
positions.
Minority employees received a substantial percentage of the
promotions in Physical Resources Department.

There were 190 promotions
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and 42 percent of them were received by Mexican-American and Black
employees.

Since there were only 22 percent minority employees, it was

evident there was no discrimination in their area of employment.

How

ever, it was noted that all these promotions were in the two areas where
they were concentrated, and only three promotions led out of the custodial
or groundskeeping jobs.

Transfers from these areas were rare for minor

ity employees, even though several other categories of jobs had entry
level positions.

The Commission found that the statistical evidence was

sufficient to establish a prima facie case of discrimination. The fact
that minorities appeared to be in low level positions with little or no
opportunity to be transferred out or promoted to higher level classifica
tion was considered Title VII discrimination.

The Commission believed

the allegations on segregated departments, separate lines of progression,
inaccessible transfer policy and in-house promotion policy were true.
No evidence was found to support the allegations of no coffee
breaks for groundskeepers.
The university was invited to enter conciliation.

The university

refused, since the union was not recognized as an employee of the univer
sity. The case was closed Feb. 25, 1975.

Case 19.

TPX 4-1073 (Sex Discrimination) in termination. Case
filed July 17, 1974; case closed April 16, 1975.

Charging Party, a male nurse, was discharged during his probation
period. He filed a grievance complaint, and his Hearing was held July
10, 1974. Shortly after the Hearing began, on the advice of his attorney,
he left the Hearing room and did not return.

Since no evidence was
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presented by either side, the Grievance Committee upheld the termina
tion.

On July 17, 1974, the Charging Party filed an EEOC complaint

against the University Medical Center charging sex discrimination.
EEOC Determination - Charging Party was informed by the EEOC
District Director by letter, dated April 16, 1975, that his case was
administratively closed.
The case later went to court, but the Charging Party withdrew
the charge before the Judge made a decision.

Case 20.

TPX 5-0609 (Sex Discrimination) in wages.
Nov. 22, 1974; case closed Aug. 31, 19.76.

Case filed

Charging Party, a white female, was offered a contract in early
June 1974, by the university, as an assistant professor in the College
of Nursing.

On June 24, 1974, she returned the contract unsigned with

a letter attached stating she was resigning and moving to California
with her husband.

The Executive Vice President accepted her letter of

resignation and informed her by letter on July 12, 1974. In November
1974, Charging Party filed an EEOC complaint (class action) against the
university charging sex discrimination in wages.
EEOC Determination - Charging Party withdrew her complaint and
the case was closed Aug. 31, 1976.

Case 21.

TPX 4-0641 (Race Discrimination and Sex Discrimination)
in wages and unlawful employment practices and TPX 4-0443
(Retaliation). Case filed Dec. 4, 1973, and Feb. 7, 1974;
case closed June 23, 1975.

Charging Party, a Japanese female, was employed as a graduate
teaching assistant while studying for a Ph. D. In December 1973, she
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filed an EEOC complaint against the Oriental Studies Department charging
sex discrimination and national origin (Japanese) and race (Asian) dis
crimination.

She also charged that she was receiving less pay for equal

work and responsibility, as compared to a male teaching assistant of
Chinese national origin. In February 1974, she filed a second EEOC com
plaint charging the department with retaliation against her for filing
the first complaint.
EEOC Determination - The charge of national origin discrimination
because of Japanese ancestry could not be supported by the record.
retaliation charge could not be substantiated.

The

The EEOC did find reason

able cause to believe that the Charging Party had been paid less wages
on a continuing basis than a similarly situated male.

Such treatment

could be attributed to discrimination against her because of her sex.
Since there was reasonable cause to believe the charges were in
part true, EEOC invited the university and the Charging Party to concili
ate.

The university refused based on a ruling by the State Attorney

General that the university could not pay for service performed in a
prior year unless ordered by a court.

In June 1975, EEOC gave the

university a second chance to conciliate; this was also refused.

On

July 23, 1975, EEOC concluded that the conciliation effort was unsuccess
ful and referred the case to the U. S. Attorney General for decision and
any further action.

No action had been taken by Dec. 31, 1976.

165

Case 22.

TPX 3-0132 (Sex Discrimination) in hiring and wages and
(Religious Discrimination). Case filed Sept. 13, 1972;
case closed Sept. 29, 1975.

Charging Party, a white female, filed an EEOC complaint against
the university charging (1) that the College of Education refused to hire
her because of her sex and that she was also not hired for an assistant
dean of students position for which she had applied; (2) that she was
discriminated against because of religion because she did not belong to
any religion; (3) that statistical records substantiate that females
were grossly underrepresented in higher paying and more responsible
positions.

The salary differential between men and women was signifi

cantly unequal.
Though charges filed in behalf of the Charging Party were found
to have no substance, EEOC found that a Title VII violation had occurred
against females and suggested a conciliation effort be started by the
university. The suggestion was refused by the university.

The case was

closed Sept. 25, 1975.

Case 23.

TPX 4-0782 (Sex Discrimination) in wages, promotion and
work assignments. Case filed April 12, 1974; closed
Aug. 31, 1976.

Charging Party, a white female, filed an EEOC complaint against
the university charging sex discrimination in wages and promotions.

On

Aug. 29, 1974, she filed an amended complaint in three parts. (1) She
alleged that she was discriminated against in work assignments, promo
tions and salary because of her sex; (2) that all women were discriminated
against within the college in work assignments, promotions and salaries
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because of their sex; (3) that the discriminations were continuing in
nature and evolved from the prejudice of the dean of the college and the
department head.
EEOC Determination - EEOC issued a "Right to Sue" letter to the
Charging Party Aug. 31, 1976, and closed the case in the same letter.

Case 24.

TPX 4-0454 (Sex Discrimination) in wages, promotion and
excess teaching load and TPX 4-0664 (Retaliation). Case
filed Dec. 6, 1973; and Feb. 12, 1974.

Charging Party, a white female, filed an EEOC complaint charging
she was (1) assigned a heavier teaching load than male co-workers; (2)
not paid equal wages, with similar situated males; (3) denied equal promo
tional opportunity with males and (4) a victim of sex discrimination.
On Feb. 12, 1974, a second complaint was filed charging retaliation by
administrators of the Charging Party's department because she filed the
first complaint.

An investigation revealed that the Charging Party was

given every opportunity to advance.
overload'.

There was no evidence of teaching

No evidence was found of retaliation or sex discrimination.

EEOC Determination - The District Office approved the findings
of the local investigator but forwarded his findings to the Washington,
D. C., EEOC office for a commission decision.

The District Director

when interviewed would not disclose why this action was necessary.

Case 25.

TPX 2-0661 (Race Discrimination) in hiring.
June 23, 1972; case closed Aug. 26, 1976.

Case filed

Charging Party, a Mexican-American male, applied for an elevator
repairman position at the university in March 1972. He claimed to have
12 years experience at Duval mines as an electrician—maintenance man,
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where he repaired elevators at the mine.

He was not hired. The univer

sity employed 16 electricians; all were Anglos.
that the best qualified man was hired.

The university claimed

On June 23, 1972, he filed an

EEOC complaint charging race discrimination in hiring. EEOC began inves
tigation of the charges on Aug. 30, 1972. It was found that the person
hired in the job, which the Charging Party had been refused, did not have
better qualifications.

All electricians hired were drawn from the Union,

and they were all Anglos.
EEOC Determination - The EEOC investigator found that the charge
of race discrimination was true. In November 1974, EEOC forwarded a
proposed conciliation agreement to the university, which would require
the university to accept an updated application for employment from the
Charging Party. This application would remain active for a period of six
months. During this period he would be referred for interviews on any
and all job openings for which he met minimum qualifications.

The agree

ment also included an award of $180.20 pay for work which he had not per
formed, but essentially compensation for not being hired.

On Dec. 12,

1974, the university made a counter proposal. It refused to accept the
EEOC finding of racial discrimination and the award of $180.20 pay settle
ment.

The university was agreeable, however, to accepting the employment

application of the Charging Party.

The Board of Regents lawyer ruled that

the university could not pay a person for work not performed.

On Jan. 24,

1975, EEOC wrote the university stating the conciliation was at an
impasse and if no action was taken by the university within 10 days, the
case would be referred to its legal staff.

The university took no action.
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By letter, dated Feb. 11, 1975, EEOC informed'the university that the
conciliation had failed and the case was being referred to the U. S.
Attorney General.

EEOC informed the university in a letter dated Aug. 26,

1976, that the case was administratively closed.

Case 26.

TPX 5-1117 (Unlawful Discharge) and Reprisal.
May 12, 1975; case closed Jan. 27, 1977.

Case filed

Charging Party, a white male, was hired as an assistant professor
in 1972.

It appears that this complaint was interwoven with a charge

filed by his wife.

Charging Party was discharged from his position.

He

filed an EEOC complaint charging his discharge was due to the fact his
wife had previously filed an EEOC complaint with the university. He con
sidered his dismissal unlawful and a reprisal for his wife's action.
Investigation, however, showed that the department head had informed the
Charging Party prior to his wife's complaint that unless his productivity
improved substantially in 1973-74, his contract would not be renewed.

A

lawsuit was filed in 1975, which resulted in a monetary out-of-court
settlement three years later.
EEOC Determination - Case administratively closed Jan. 27, 1977.

Case 27.

TPX 4-0525 (Sex Discrimination) in hiring.
Jan. 2, 1974; case closed Jan. 27, 1977.

Case filed

Charging Party, a white female, applied for the position of assis
tant professor in 1973, in a department in which her husband was teaching.
She was not hired. The department hired a male who they said was better
qualified. She also applied for another position and was not selected.
She had served as a lecturer on a part-time basis in the department in
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which her husband was employed.
charging sex discrimination.

She filed an EEOC complaint Jan. 2, 1974,

She filed suit in U. S. District Court in

February 1975, against the university which resulted in a monetary outof-court settlement three years later.
EEOC Determination - Case administratively closed Jan. 27, 1977.

Case 28.

TPX 4-0444 (Sex Discrimination) in hiring.
Dec. 7, 1973; case closed May 30, 1974.

Case filed

Charging Party, a white female, filed an EEOC complaint Dec. 7,
1973, charging the university with sex discrimination in hiring.

EEOC

notified the university Dec. 11, 1973, that a complaint had been filed.
The complainant, a female, was a temporary half-time graduate teaching
assistant.

The university conducted an investigation, but could find no

evidence of the alleged discrimination.

On Dec. 17, 1973, a letter was

sent by the Assistant Executive Vice President informing her of the find
ings of the investigation and inviting her to provide information so a
more thorough investigation could be conducted, if she desired.

There

is no record of her answering this request.
EEOC Determination - EEOC by letter dated May 30, 1974, informed
the university that the case was administratively closed that date.
reason for closure was that EEOC lacked jurisdiction over the case,
because the charge was not filed within 180 days of the occurrence of
the alleged act of discrimination.

The
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Case 29.

TPX 4-0441 (Sex Discrimination) in hiring.
Dec. 4, 1973; case closed Dec. 13, 1974.

Case filed

Charging Party, a white female, filed an EEOC complaint charging
The University of Arizona Library had refused to hire her because of her
sex (female).
EEOC Determination - Investigation revealed that the complainant
had never officially applied for a position; that if she had applied she
would not have possessed minimum qualifications for the job in question.
The individual hired was a male who had served as a student assistant on
the Loan Desk for one year before the job was advertised. Further inves
tigation revealed that between June 1, 1973, and Aug. 1, 1973, of 18 per
sons hired, 15 were females and 3 were males.
EEOC found no reasonable cause to believe the charge was true and
closed the case on Dec. 13, 1974.

Case 30.

TPX 3-0468 (Sex Discrimination) in wages and promotion
and TPX 3-0600 (Retaliation). Cases filed Jan. 12, 1973,
and March 4, 1974; case closed Jan. 6, 1975.

Charging Party, a white female senior bookkeeper, filed an EEOC
complaint charging that she was denied equal wages and equal promotional
opportunity when compared to males doing similar work. She filed a
second complaint about 15 months later charging that one of her super
visors was harassing her and retaliating against her because she had filed
the first complaint.

An EEOC investigation disclosed that Charging

Party's duties were properly classified as a senior bookkeeper.

She was

not qualified by experience, education or temperament to be an accountant.
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Further, she had not taken advantage of educational opportunities to
increase her skills as had other employees.

All male employees in her

department possessed more related experience or education than Charging
Party. In almost every case they possessed both more experience and
education.

The investigation also revealed that the supervisor of the

Charging Party had felt that her work load was too heavy, thus causing
a backlog in the department.

To alleviate this condition, he removed

some of the duties she had been performing and assigned them to other
persons in the department.
EEOC Determination - EEOC concluded there was no reasonable basis
to credit Charging Party's promotion and equal pay allegations.

Further

that there was no basis to credit Charging Party's harassment and retali
ation allegations.

EEOC closed the case Jan. 6, 1975, and issued Charging

Party a "Right to Sue within 90 days" letter. There is no record of a
suit having been filed.

Case 31. TPX 3-0912 (Sex Discrimination) in wages, promotion and
tenure. Case filed May 30, 1973; case closed April 14,
1975..
In September 1972, the Assistant Executive Vice President sent a
memorandum to the Charging Party's department head requesting a check be
made on female salaries in his department. He requested that particular
attention be given to Charging Party's salary in comparison to a male
assistant professor in that department.

Charging Party, a Cuban female,

had come to the university with a Ph. D. in 1967.
On May 21, 1973, Charging Party wrote a letter to the Assistant
Executive Vice President relative to his memorandum of 1972. In her
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letter she stated she had been denied promotion to associate professor
and had been granted tenure only because of a failure by the department
to send her a termination letter in 1972. So, after 6 years as an assis
tant professor she was "promoted" to "lecturer" with tenure for 19731974. The department head justified the salary difference on the basis
of male assistant professors' superior teaching and scholarship.
On May 30, 1973, Charging Party filed an EEOC complaint charging
she was denied a promotion in position and salary for reasons of discrimi
nation based on sex and national origin.

Charging Party also filed com

plaints with the Civil Rights Office, Department of Justice, the Civil
Rights Division of HEW and the U. S. Department of Labor.

In her com

plaint to the U. S. Department of Labor, she charged the university with
sex discrimination in promotion, tenure and salary.
investigated these allegations in July 1973.

The Labor Department

The university was notified

in September 1973, that the Labor Department found no violations of the
"Equal Pay Act" in Charging Party's employment.
Charging Party was promoted to Associate Professor in 1974. A
letter to EEOC from the Assistant Executive Vice President dated Dec. 19,
1974, stated that "the decision to promote was based on the fact that her
scholarly productivity had increased during the 1972-73 and 1973-74 aca
demic years to the point that her academic record justified the decision
to promote".
. EEOC Determination - EEOC administratively closed the case April
14, 1975.
During the preparation of this study the Charging Party was pro
moted to professor in her department.
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Case 32.

TPX 6-1894 (Race Discrimination) in hiring.
Sept. 8, 1976; case closed Aug. 11, 1977.

Case filed

Charging Party, a Mexican-American male, filed an EEOC complaint
charging that he applied for the position of General Maintenance Assis
tant Supervisor.

He had previously filled this position on a temporary

basis and had 5 years experience in the general maintenance section.
The job was given to an Anglo male brought in from outside the university.
Charging Party alleged that this was the result of an unwritten univer
sity policy not to promote non-whites to supervisory positions.
EEOC Determination - EEOC deferred the case to the Arizona Civil
Rights Division which conducted an investigation and found that the
person hired was the best qualified.

EEOC then found that there was no

reasonable cause to believe the charge was true and closed the case Aug.
11, 1977.
Case 33.

TPX 3-0924 (Race Discrimination) in demotion and salary.
Case filed June 3, 1973; case closed Aug. 24, 1976.

The Charging Party, a Mexican-American male, filed an EEOC com
plaint charging that he was forced to resign as a department head after
being harassed and humiliated by university officials. He also alleged
that he was given a salary deduction for publicly protesting the discrimi
natory acts.

He believed his national origin was the reason for these

acts.
EEOC Determination - EEOC found no reasonable cause to believe
that Title VII rights had been violated as alleged.

A "Right to Sue

within 90 days" letter was issued the Charging Party and the case was
closed Aug. 24, 1976.
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Case 34.

TPX 6-0200 (Sex Discrimination) in wages, promotion,
seniority and intimidation. Case filed Feb. 19, 1976;
case closed March 24, 1976.

Charging Party, a white female, was hired as an assistant pro
fessor in 1974. Her salary increased in 1975, but apparently not on par
with her male peers.

She filed an EEOC complaint on Feb. 19, 1976,

charging sex discrimination.

On March 23, 1976, she submitted a resigna

tion letter effective June 15, 1976, giving reasons that no agreement
could be reached on salary.
EEOC Determination - There is no record of an investigation being
conducted by EEOC.

The university was not notified until 1978, that the

case was closed by EEOC on March 24, 1976, and a "Right to Sue" letter
was sent to the Charging Party.

Case 35.

There is no record of a suit.

TPX 6-0344 (Race Discrimination) in wages. Case filed
June 24, 1975; case closed Oct. 14, 1977.

Charging Party, a Mexican-American female, was hired Oct. 14,
1974, on a Title VII project sponsored by a university department.

In

November, Charging Party discovered her pay was lower than others simi
larly employed. In December 1974, she discussed this pay difference
with her supervisor and was told that no adjustment could be made until
July 1975.

A program officer from the U. S. Office of Education visited

the project in January 1975, and reviewed the pay of employees. Two
days later the Charging Party and one other Mexican-American employee
had their salaries adjusted upward $2,000 effective April 1975.

The

Charging Party sought to have the pay raise retroactive to Oct. 14,
1974.

This request was refused, and when her contract expired, she was
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not rehired.

She filed an EEOC complaint to the U. S. Department of

Labor because of the pay complaint.

On March 22, 1976, the U. S. Depart

ment of Labor ruled that the university had not violated the provisions
of the Equal Pay Act.
EEOC Determination - EEOC determined that it was unable to admin
istratively resolve the charge. It closed the case and referred it to
the U. S. Attorney General Oct. 14, 1977.

Case 36.

TPX 5-0804 (Race and Sex Discrimination) in wages, promo
tion and terms and conditions of contract. Case filed
Dec. 13, 1974.

Charging Party, a Mexican-American female, was employed as a
Baker II. In Oct. 1974, she submitted a letter to the Student Union
Director, as a third step of the grievance procedure. She requested
reclassification and wages adjusted accordingly within six months and
free lunch each work day.

In November 1974, the Student Union Director

notified her that in the bakery area to which she was assigned, there were
only two positions authorized, a Baker III and a Baker II. There was no
vacancy for promotion. He told her that if a Baker III position vacancy
occurred she would be moved into it.
to another bakery area.
lunches was denied.

This would necessitate her moving

She was also told that her request for free

The Charging Party was not satisfied with the reply

and requested a grievance hearing.

For the next six months the univer

sity was unable to get the grievant or her attorney to a hearing.

In

April 1975, the attorney for the Charging Party requested the court to
issue a restraining order barring the Hearing, even though it was orig
inally

requested by her.

The Judge ruled the Hearing would be conducted.
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It was scheduled for June 16 and June 18, 1975.

At the appointed time,

neither the Charging Party nor her attorney appeared for the Hearing.
On July 18, 1976, the University President informed the Charging Party
that the university considered her case closed, bacause she had failed
to attend the Hearing or inform the university why she had not.
EEOC Determination - The case was still pending investigation on
Dec. 31, 1976.

Case 37.

TPX 4-0604 (Sex Discrimination) in discharge and demotion.
Case filed Jan. 18, 1974; case closed July 24, 1975.

Charging Party, a white female graduate assistant, charged that
her superior refused to let her teach a course for women in the fall of
1973. He also failed to find another person to teach the course.

He

assigned her to teaching lower level courses and forced her to resign.
She alleged that these acts constituted sex discrimination.
EEOC Determination - EEOC found "no cause" to believe the alle
gations.

Charging Party was issued a "Right to Sue" letter and the case

was closed Feb. 24, 1975.

Case 38.

TPX 6-0121 (Sex Discrimination) in pay.
24, 1975; case closed Feb. 28, 1977.

Case filed Sept.

Charging Party, a white female, was hired as a radio dispatcher
in the university police department.

She was paid $2.35 per hour, while

males who proceeded her were paid as police officers at a salary of $3.85.
She alleged that the officer she replaced informed her that he was told
when hired that he would act as a dispatcher until a woman could be hired
at a lower salary.

The Charging Party filed an EEOC complaint on Sept.
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24, 1975, charging sex discrimination in pay.

When queried, the univer

sity contended that police officers performed the radio dispatcher duties
only on a short-term of relief basis to cover for absent dispatchers.
Investigation revealed that the Charging Party's statement was true about
the officer who proceeded her.

He partially corroborated her statement.

He worked as a dispatcher 2 months.

Investigation further revealed three

males had worked as dispatchers for 2 months, 5 months, and over 6 months
respectively, because they had not attended a police academy.

They were

made dispatchers because they couldn't make arrests.
EEOC Determination - EEOC determined that the allegations of the
Charging Party were substantiated. There was reasonable cause to belive
the charge was true.

The Parties were invited to conciliate, but the

university refused on Dec. 1, 1976.

EEOC referred the case to the U. S.

Attorney General for review and closed the case Feb. 28, 1977.

Case 39.

TPX 4-0152 (Sex Discrimination) in hiring.
Aug. 31, 1973; case closed Jan. 12, 1976.

Case filed

Charging Party, a white female with a master's degree, office
skills and considerable administrative experience, applied for a position
as an administrative assistant.
supervisor for interview.

On July 16, 1973, she reported to a

According to the Charging Party, the super

visor spent most of the interview time boasting about having been called
a racist and a sexist. He allegedly told her that she was the best
qualified female applicant, but he was looking for a "mean man".
was later hired for the job.

A man

He was a retired Navy yeoman with 20 years

service and 4 years of civilian administrative experience after his
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military retirement.

The Charging Party filed an EEOC complaint on

Aug. 31, 1973, charging sex discrimination.
EEOC Determination - EEOC found that neither the Charging Party
or the selected applicant met all the basic requirements for the job.
But, the education and work experience of the Charging Party in addition
to her being a female should have been given more consideration. In
addition, there was only one female administrative assistant in the
department of the supervisor.

The university officials contended that

throughout the university there were more female than male administra
tive assistants.

EEOC found reasonable cause to believe that a violation

of Title VII had occurred and on Nov. 26, 1975, invited the university
to conciliate.

On Dec. 15, 1975, the university refused to conciliate.

On Dec. 30, 1975, EEOC requested the university to reconsider and con
ciliate.

The university informed EEOC on Jan. 5, 1976, that its posi

tion of Dec. 15, 1975, was unchanged.

EEOC concluded that the conciliation

efforts were unsuccessful, referred the case to the U. S. Attorney Gen
eral for review on Jan. 12, 1976, and closed the case.

Case 40.

TPX 4-0453 (Sex Discrimination) in pay. Case filed Dec.
12, 1973; case closed Nov. 29, 1974.
Charging Party, a white female, was head librarian of the

Instructional Materials Collection.

She was hired at a lower grade in

1970", and advanced to that position in 1973. In December 1973, she
filed an EEOC complaint charging that she was paid a lesser salary than
similarly situated males.

She alleged that her pay was less because of

her sex. She further alleged that male library system employees received
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higher salaries, although their responsibilities and contributions were
less than her contribution.
EEOC Determination - EEOC investigation revealed that of 28 pub
lic service librarians, 16 were females.

There were 11 librarians paid

more than the Charging Party, six of these were female.

There were 16

librarians paid less than Charging Party, 7 of these were males. The
Charging Party was hired September 1970, and was junior in time of ser
vice to 24 of 27 other librarians.

EEOC concluded that no reasonable

cause existed to support the charge and closed the case Nov. 29, 1974.

Case 41.

TPX 5-0017 (Unlawful Discharge) case filed Aug. 9, 1974.

Charging Party, a white female, was a probationary employee.
She was terminated while still on probation.

She filed an EEOC complaint

on Aug. 9, 1974, charging that she felt that she was never told that her
performance was unsatisfactory and was unlawfully discharged.
EEOC Determination - On Dec. 31, 1976, this case was still open
pending investigation by EEOC.

Case 42.

TPX 4-0206 (Race Discrimination) in hiring.
Sept. 14, 1973; case closed April 14, 1975.

Case filed

Charging Party, a Mexican-American male, on March 20, 1973,
received a written offer of employment as an Instructor for the 1973-74
academic year. He learned that several white males had also received
offers of employment from the department, but the offers extended to them
were positions as Assistant Professor at higher salaries. The Charging
Party complained to the department and allegedly was offered a position
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of Assistant Professor at an annual salary of $13,700. He refused this
offer and was then offered a salary of $14,000.
and signed a one-year contract.

He accepted this offer

After arrival at the university, he was

allegedly informed by the new white Assistant Professors that they had
been offered contracts for three years. This information was erroneous,
since university teaching faculty members are not issued multi-year con
tracts.

Charging Party filed an EEOC complaint on Sept. 14, 1973, charg

ing race discrimination.

He alleged that there was a continuing policy

and practice to discriminate against him and other Chicanos with respect
to their terms, conditions and privileges of employment. He also claimed
to be harassed because he "stood up" for Chicanos.

EEOC referred the

case to the Arizona Fair Employment Practices Commission to investigate
and conciliate the complaint.

After a detailed investigation by the

Arizona agency on Oct. 14, 1974, a letter was sent to the Charging Party
notifying him the case could not be conciliated and he was given the
right to sue the university with 90 days.
EEOC Determination - EEOC also issued a "Right to Sue" letter to
the Charging Party on April 14, 1975, and closed the case.

A suit was

filed and was still in court awaiting adjudication on Dec. 31, 1976.

Case 43.

TPX 5-0841 (Sex Discrimination) in hiring and job classi
fication. Case filed Jan. 27, 1975. Case administratively
closed Dec. 20, 1977.

The Charging Party, a white female faculty member, was hired
July 1, 1970. She began working primarily on grant funds with only a
small portion of her salary being state-funded.

After several years on

her job, she filed a grievance charging discrimination in pay, promotion,

181

tenure and job classification. She filed an EEOC complaint in 1975, and
also filed a lawsuit. The Office of Civil Rights, HEW, also became in
volved since there was an allegation of sex discrimination in pay and
work conditions.

The facts of the case cannot be discussed, since it was

in Appeals Court during the course of this study.
EEOC Determination - EEOC administratively closed the case Dec.
20, 1977.
The Office of Civil Rights worked with university officials and
the Charging Party in 1977, in an effort to amicably settle the complaint.
The Charging Party was promoted, received tenure, pay adjustment
satisfaction, and job reclassification to her satisfaction.

The Director,

Office of Civil Rights, Region IX, HEW, praised the university on its
excellent internal handling of Charging Party's complaint in a letter on
Dec. 20, 1977.
Case 44.

TPX 6-0613 (Race Discrimination) in discharge and intimida
tion. Case filed March 2, 1976.

Charging Party, a Chinese-American male, was appointed as a re
search associate in February 1969.

He was a specialist in Experimental

Evolutionary Desert Ecology and was doing extensive research on creosote
bushes. The Charging Party allegedly began having problems with his
department head and several other professors in the department.

He com

plained to the College Dean and other university officials that he was
being harassed by the Department Head and others, and this had been hap
pening since 1972. He alleged that he had been forced to give up his
faculty rights and privileges and his contract was being terminated. He
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was given an 18 month terminal contract from Jan. 1, 1974, to June 30,
1975. During this period he had two Grievance Hearings before the Com
mittee on Academic Privilege and Tenure.
was scheduled which was not completed.

In addition, a third Hearing
The Charging Party filed a law

suit ar;d filed an EEOC complaint March 2, 1976.
EEOC Determination - The lawsuit was sill not settled on Dec. 31,
1976.

The case was still pending investigation by EEOC.

At the time of

this study the case was still open.

Analysis of EEOC Complaints
There were 44 EEOC complaints filed against The University of
Arizona from 1972, through December 1976.

Thirty-two cases were filed

by or for women and 13 cases by or for men.

One case was filed by a

labor union on behalf of both sexes; this accounts for an increase of
one in the cases filed by sex.
There were 3 descriptive categories to identify the form of dis
crimination charged.

The categories were sex discrimination, race dis

crimination and other types of discrimination. It is a general belief
among the public that EEOC complaints are filed primarily by minorities
complaining of race discrimination.

During the period of this study at

The University of Arizona the majority were female sex discrimination
complaints filed primarily by white females, which can be attributed to
the fact that the majority of the employees at the university are female.
There is a higher level of education attainment among these employees
than is found in the general employment areas.

A number of the women

were not working near their potential capacity, and the only way to
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change the hiring and promotion patterns was to file grievances, law
suits and EEOC complaints. There were 28 sex discrimination complaints,
17 race discrimination complaints and 3 other type discrimination com
plaints, which included 2 complaints of unlawful discharge and 1 complaint
of discrimination because of physical appearance.
The study has

5 subcategories to identify the type of discrimina

tion alleged in each charge.

They were wages, hiring, promotion, termi

nation, and miscellaneous types.

A number of the complaints alleged

several types of discrimination when filing, as a result this subcategory
is far in excess of the number of complainants.
The types of discrimination alleged were:

19 cases involving

wages; 18 cases concerning hiring practices; 12 cases questioning the
promotion policies; 8 cases of alleged improper terminations and 26 mis
cellaneous

types of alleged discrimination.

The miscellaneous types

included 2 cases of seniority, 5 cases questioning the terms and condi
tions of the employees' contract, 1 case of unlawful employment practices,
3 cases of retaliation, 1 case of religious discrimination, 2 cases in
volving work assignments, 1 case of tenure, 2 cases of demotion and 1
case of job classification.
The adjudication of complaints by EEOC investigators appears to
be very poor.

Less than half of the cases filed by University employees

received a definite judgment by the Commission.
in favor of the complainant.

Seven cases were ruled

The university was judged to be guilty or

partially guilty of the charge. Thirteen cases were ruled in favor of
the university.

The Commission found that the charges were not

184

substantiated. This left 24 cases on which EEOC had made no
ruling.

definite

The Phoenix District Director when queried about this lack of

findings stated that often the Commission feels that it has not been
able to uncover enought of the facts to make an impartial ruling.

When

this occurs the case may be administratively closed or the Charging
Party issued a "Right to Sue" letter.
The study shows that EEOC officially closed 27 of the 44 cases.
Nine of the remaining 17 cases were administratively closed and the
other 8 are still open pending investigation by EEOC.
open cases were two or more years old.

Several of the

The District Director gave no

plausible explanation for a number of the oldest cases still being open,
while many cases filed several years later had been adjudicated and
closed.
Two cases, number 22 and 24 in this study, illustrate how involved
the EEOC rulings may be and give no relief to either the Charging Party
or the university. In case number 22, the Commission found no substance
in the personal charges filed by the Charging Party but found that a
Title VII violation had occurred against females and suggested a concili
ation effort be started by the university.

The university refused the

suggestion and the Commission closed the case. There is no record of
any further action being taken by the Commission.

Case number 24 was

investigated by EEOC and every aspect of the charges were unsubstantiated.
The District Office approved the findings of the investigator, but for
warded the case to Washington for a Commission decision.

The case has

never been closed and is still open against the university.

The District
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Director would not disclose the reason for closing the case. Incidents
of this type lend credence to the complaints of employers that EEOC is
inept in the performance of its responsibilities.

CHAPTER 6

SUMMARY AND CONCLUSIONS

This chapter is subdivided into four sections. The sections
are: (1) summary, (2) conclusions, (3) recommendations and (4) recom
mendations for further research.
Summary
This study was designed: (1) to record and outline the signifi
cant events which occurred in the evolution of the affirmative action
program at The University of Arizona; (2) to identify and analyze the
Equal Employment opportunity complaints which were filed against the
university during the decade 1966 through 1976.
The University of Arizona first signed an Assurance of Compliance
Agreement with HEW in 1966.

The administration of the institution

believed that it was being operated fairly and without discrimination.
It was not until the first Contract Compliance Branch Visit was conducted
in December 1968, that it became evident that the university needed to
review its affirmative action practices and policies.
The visit of December 1968 was followed by regularly scheduled
visits by various segments of the Office of Civil Rights, Region IX,
HEW, San Francisco. The university was told that HEW personnel had
found no evidence of "intent to discriminate", but there was a number
of things being done at the university which could perpetuate discrimi
natory practices.
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The visits showed that the university had a small number of
minority faculty, staff and students.

The percentage of the university

work force was below the state of Arizona's average of minority employees
in other state agencies. These deficiencies were attributed to the lack
of a centralized University Personnel Office and the lack of involvement
of minority-based organizations in the university recruitment and hiring
process.
The university contended that there was no discriminatory treat
ment being practiced.

This feeling persisted in spite of the fact the

statistics clearly showed that the percentage of minority employees at
the university was well below the state average.

University officials

stated that the low number of minority employees was due to a lack of
supply of qualified minorities. The University President was opposed to
the establishment of a centralized Personnel Office.

He also disagreed

with the HEW suggestion that minority-based organizations become in
volved with the university in its recruitment and hiring practices for
..
\
minorities. He stated that such organizations did not necessarily have
the competence to deal with employment and referral matters. No action
was taken on the aforementioned suggestions until a new University Presi
dent was appointed following the retirement of his predecessor.
<

Four years after the first compliance visit the university was
still considered deficient in its implementation of programs to appre
ciably increase minorities and females in the university work force.
HEW reached the conclusion that the affirmative action steps taken by
the university were insufficient to bring about substantive changes in
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the status of minorities and females.

The increases were minimal.

More

than a dozen departments with more than ten faculty members had no women
or minorities in their department.

The low number of minorities in the

non-academic areas was similar to those in academic areas.
The university has initiated and supports three outstanding pro
grams designed to recruit and retain minorities, women, and the disad
vantaged.

The New Start Program, an undergraduate program, is designed

to recruit and retain minority and economically disadvantaged students.
The goal of the Med-Start Program is to increase the size and improve
the quality of the minority and women applicant pool for admission to
the health field schools and training programs.

The mission of the

Special Services Program for disabled students is an equalization of
opportunity for the student to compete in the post-secondary educational
setting.

Services are designed to provide for each student the means to

cope with the needs of "disability management".
The new University President was appointed July 1, 1971.

After

taking office he began a period of reorganization which led to substan
tial changes in the Equal Opportunity procedures of the university. He
hired a Personnel Director who was given the responsiblity of establish
ing a centralized personnel office. The Affirmative Action and Equal
Opportunity programs became the responsibility of the Executive Vice
President. The Executive Vice President was responsible for preparation
of an affirmative action plan and the monitoring of the program.
The university administration was accused by minorities and
women of not being committed to implementation of a viable affirmative
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action program. The Mexican-American community was especially vocal
in its charges of discrimination at the university.

As a result of these

charges, the President formed ad hoc committees to investigate and make
recommendations.

Two positive actions came as a result of the ad hoc

committees' reports:

the expansion of the Chicanc Studies Program and

the hiring of a full-time affirmative action officer.
Shortly after his appointment in November 1974 the Affirmative
Action Officer found himself in an adversary role with the majority of
the other university administrators. He made a number of recommendations
which were in his opinion needed tj strengthen the affirmative action
posture of the university.

Most of these recommendations were rejected

or disregarded by the senior administrators.

During the twenty-one

month period the affirmative action officer served, he was involved in
controversy with his superiors and was unable to perform his duties as
he desired.

Finally, he decided to make a direct appeal to the public

through the media, selected organizations and individuals and elected
officials. This was done by writing a letter to the University President
and furnishing a copy of the letter to the aforementioned persons and
agencies. When this approach proved to be fruitless, he then made a
direct appeal to the Arizona Board of Regents which also was ineffective.
The senior administrators reorganized the affirmative action
program.

The full-time affirmative action officer was made an Assistant

Dean of Students.

An Assistant Executive Vice President was made

Affirmative Action Officer for faculty, and a position was created in
the Personnel Director's office to serve as Affirmative Action Officer
for staff personnel.

190
•V

The university submitted several versions cf an Affirmative
Action Plan to Region IX, HEW for acceptance and approval.

Each sub

mission was returned to the university for further revision.

By the

end of 1976, the plan still had not been approved.
Statistical data used in the study were assembled to determine
if the university was meeting criteria as outlined in the appropriate
governmental guidelines.

A process approved by the Federal court in

the case of Casteneda v. Partida was the method used in measuring signifi
cance of statistical disparities in the work force. It involved cal
culation of the "standard deviation" as a measure of predicted fluctua
tions from the expected value of a sample.

There are no standard statis

tical tests to determine effectiveness of Equal Employment Opportunity
in an institution.
Equal Employment Opportunity complaints were identified, sum
marized and categorized.

Three descriptive categories and five subcate

gories were used to identify and describe the complaints.

The summaries

of each complaint briefly discussed the nature of the complaint and
listed the "findings" of the Equal Employment Opportunity Commission.
Four questions were posed to lend direction necessary to
accomplish the EEO portion of the purpose of this study.

The four

questions were:
1. Have the decisions rendered by Region IX Office of the EEOC
on various complaints filed against the university provided
some definitive guidelines to the university administrators
in administering of an affirmative action program?

2.

Have practices concerning hiring, assignment and promotion
of women and minorities been examined and modified where
needed?

Has this resulted in administrators utilizing affirma

tive action and EEOC guidelines more effectively in personnel
practices?
3.

Have policies been established within the university to ensure
equitable hiring, assignment and promotion of women and minor
ities?

4. Has compliance with EEOC and affirmative action guidelines
resulted in increased cost to the operation of this university?

Conclusions
An analysis of the data pertaining to the four questions giving
direction to the study provided the basis for the following conclusions.
1.

The decisions rendered by Region IX Office of the Equal Employmend Opportunity commission on complaints filed against The
University of Arizona by employees did not provide definitive
guidelines for university administrators in the administration
of the affirmative action program.

Two factors mitigated

against these decisions serving this purpose:
a.

The EEOC decisions were not consistent.

Cases of a similar

nature were often adjudicated in a completely different
manner.

Cases YPX 5-084 and TPX 3-0212 are excellent

examples of inconsistent rulings. In most cases if the
university administrator did not agree with the decision
of the EEOC investigator, the cases were administratively
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closed, and the complainant was issued a "Right to Sue"
letter.
b. Decisions made by EEOC investigators often appeared to
usurp the authority of administrators.

Traditionally,

university administrators have expressed the opinion that
outsiders are unaware of the problems within a university.
This feeling was certainly the rule at this university as
evidenced by a number of the replies made by HEW. It was
the opinion of most administrators that the EEOC investi
gators were not acquainted with university structure and
organization.

As a result, the decisions by the investiga

tors were often challenged by the administrators.

Case TPX 5-0590 is an example of a case in which EEOC investiga
tors failed to make a definitive ruling which could have been used by
administrators to establish guidelines for retention or dismissal of
subordinate employees.
2.

University administrators have thoroughly and continuously
examined and modified practices concerning hiring, assignment
and promotion of women and minorities since the first contract
compliance visit in 1968.

The various visits and inspections,

by HEW, combined with complaints by minority groups and ad hoc
committees about university practices were the catalyst for many
of the changes.

Administrators have carefully studied the EEOC

and affirmative action guidelines to ensure the university is
in compliance.

Minority groups and women have often expressed
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the belief that this attention to guidelines is more to ensure
that federal funding is not jeopardized rather than a genuine
desire among administrators to ensure that all groups are being
fairly considered for employment.

The small percentage increase

in minority employment at the university during the period
covered in this study seems to indicate that proper procedures
and practices within an institution do not in themselves increase
the minority work force. Positive leadership and commitment by
the senior administrators in the implementation of these policies
are necessary to ensure that minorities and women are brought
into the work force.
3.

The university affirmative action plan, personnel policy state
ments and employment instructions to department heads, search
committees and supervisors contain established policies to
ensure equitable hiring, assignment and promotion of women and
minorities.

The problem did not lie with the initiating of these

documents, but with follow-through to ensure that they were
being complied with and implemented.
4.

Compliance with EEOC and affirmative action guidelines has
resulted in a modest increase in the cost of operation of
The University of Arizona.
to this institution.

The increased costs are not unique

Since 1975, college presidents and admin

istrators of both public and private institutions have complained
about the expense of complying with federal guidelines governing
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equal employment opportunity, equal pay, affirmative action and
numerous other federal programs.

The major costs at The Univer

sity of Arizona were for the hiring of personnel to coordinate
and administer certain federal programs, adjusting salaries of
certain women and minorities after rulings were issued by EEOC
recommending wage adjustments and awards of lump sum payments
directed by the courts.

Case TPX 4-0456 is an excellent example of an action which re
sulted in increased costs.

Even though the university did not accept

the Union as a legitimate representative of the employees or accept the
EEOC Determination as binding, a reorganization was made in the physical
resources service area.

As a result, many employees were upgraded which

resulted in a sizeable increase in the salary budget of that department.
5.

The affirmative action officer never had the authority to per
form the duties normally expected of an affirmative action officer
in a major institution.

The fact that he reported to an assis

tant executive vice president did not give the officer proper
stature to enable him to deal with other administrators when
there were questionable affirmative action practices in their
areas.

Many of the functions normally the responsibility of the

AAO were being handled by an assistant executive vice president.

A study of the data presented in this study indicates that there
has been definite improvement in the affirmative action posture at this
institution.

There was an acute awareness of the inadequacies of the
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affirmative action program.

Programs have been initiated to recruit and

retain minority and women students in undergraduate, graduate and profes
sional schools. Deans and department heads are being required to follow
university guidelines in advertising positions and selecting faculty per
sonnel.

This has resulted in an appreciable increase in women faculty

members.

More emphasis must be placed on recruitment of minority faculty,

particularly Black Americans and Native Americans.

The Personnel Depart

ment has been closely monitoring the hiring of minority classified person
nel.

This has resulted in a modest increase in the employment level of

minorities.
University administrators are aware that continued efforts are
required to reach and maintain levels of equal employment for the citi
zens served by the university. President John P. Scnaefer stated that
the university has made moderate progress in most areas of the university
minority effort.

But the university still has quite a distance to go,

and continued positive results are anticipated from the university affirm
ative

action program.

Recommendations
The following recommendations are presented:
1.

The position of affirmative action officer should be full-time.
The AAO should have sufficient status, authority, time and staff
to accomplish the mission.

The AAO should be directly responsible

to the University President, but should coordinate his activities
with the Executive Vice President and other administrators.
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2.

The university should establish liaison advisory committees
within the various ethnic minority communities instead of re
acting to criticism from these areas by appointing ad hoc com
mittees to study problems. These committees would help establish
the university's commitment toward equal employment opportunity
and its credibility with the minority community.

Recommendations for Further Research
There are two areas which merit further study.

They are: (1) a

comparison study of the affirmative action programs of several universi
ties with full-time staffed affirmative action offices and a like number
of institutions with part-time affirmative action officers with partially
staffed offices. (2) The effect the inclusion of women in affirmative
action programs has had on the equal employment of minorities in institu
tions of higher education.

There has been considerable discussion about

universities meeting their affirmative action goals through the hiring
of non-minority females.
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