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ARIZONA WATER POLICY:
CHANGING DECISION AGENDAS AND POLITICAL STYLES

by

Hanna J. Cortner and Mary P. Berry

INTRODUCTION

This paper argues that it is time to change the conventional style of water
politics in Arizona. New political demands and pressures, we posit, require that
state government develop the decision -making capabilities for greater involvement in
water policy formulation, implementation and coordination. Yet, as this paper demon-
strates, research that has focused upon the politics of water policy- making in Arizona
reveals a political style in which federal, private and local interests dominate,
while the state's fragmented administrative organizations play a limited and subordi-
nate role.

REOCCURRING THEMES IN ARIZONA WATER POLITICS

Several major themes reoccur throughout the literature which discusses the
political dimensions of water policy- making in Arizona. Taken together, these themes
emphasize that Arizona has yet to develop fully the decision -making capabilities that
are required if state government is to play an active and innovative role in water
policy.

INFLUENCE OF DISTRIBUTIVE POLITICS

Many of the characteristics and trends of Arizona water politics are a reflection
of the distributive style of political decision -making that typically characterizes
decision -making within the seven states (Arizona, California, Colorado, Nevada, New
Mexico, Utah and Wyoming) of the Colorado River Basin (Mann 1975a, 1975b). In dis-
tributive politics, water projects are locally initiated and defined, but federal
financing is sought. Conflicts over water allocations and benefits are settled
through coalition building and bargaining. Distributive politics creates a political
climate in which everyone appears to win a fair share of the federal largess and to
secure the mutual benefits of federally sponsored water development projects (Mann,
1975a, 1975b; Ingram, 1972).

The basin states have been generally supportive of the rewards that distributive
politics promise. Nevertheless, state participation in distributive politics has
imposed considerable, if seldom recognized, costs on the basin (Ingram, 1974). As the
basin has committed itself to federal reclamation and water development projects,
other alternatives for achieving the goals of regional economic growth have not been
fully studied or debated (National Research Council, 1968). The individual states
have incurred significant costs in that they have forfeited the development of inde-
pendent decision -making and planning capabilities (Ingram, 1974). Another consider-
able cost is the increase in federal authority over the allocation and utilization of
state water resources that have been developed under federal reclamation projects
(Hundley, 1975). The water policies pursued by the basin have been piecemeal and
inconsistent; there has been no overall plan of development. As a result, many of the
critical decisions concerning the long -range environmental and economic future of the
basin have been postponed or never sufficiently debated (Ingram, 1974).

ADMINISTRATIVE FRAGMENTATION

State and local administrative arrangements for water decision -making are frag-
mented. At the state level, the growth in Arizona water agencies has been remarkable,
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increasing, for example, from four in 1913 to fourteen in 1970 (Null, 1970, p. 115).
Today, several agencies including the Arizona Water Commission, State Land Department,
Arizona Corporation Commission, Water Quality Control Council, Department of Health
Services, and Arizona Power Authority, share responsibility for water decision -making.
State water agencies often have a narrow legal mandate to concentrate on specific
management tasks, and further, clientele groups exert considerable influence in agency
decision -making (Mann, 1963; Null, 1970). Few mechanisms exist to coordinate agency
programs and plans with those agencies performing other important natural resource
management functions, or to coordinate state activities with activities at the federal
or local levels. While efforts have frequently been made to reorganize the decentral-
ized and disjointed administrative arrangements in water and related natural resource
areas (Cook, 1968; Null, 1970), there has been strong resistance to the various
reorganization proposals.

At the local level, a multiplicity of organizations - -city and county departments,
irrigation districts, soil and water conservation districts, and water users' associa-
tions-- exists. Jurisdictions overlap, and conflicts over what consitutes proper
management policies proliferate (Hughes, 1971; Straayer, 1970).

DOMINANCE OF THE MAJOR WATER USERS

The state's major water users' associations -- composed largely of agricultural
interests such as cotton growers, farmers and ranchers - -have perhaps been more influ-
ential participants in water policy than the state itself (Thomas, 1972; Null, 1970).
For example, the Salt River Project (SRP) which originated as a cooperative effort by
agrarian interests in the Phoenix area to secure the benefits of water storage and low
cost irrigation water derived from federal reclamation projects, is the most influ-
ential association of water users. By skillfully cultivating its relations with the
U.S. Bureau of Reclamation and adapting its organizational structure to the increasing
urbanization of the Phoenix area, the SRP has managed to establish and protect its
hegemony in water policy and its interest in obtaining a low cost water supply (Smith,
1972).

In addition to local water users' associations such as the SRP, several private
interest groups -- miners, bankers, and particularly the agricultural groups most close-
ly associated with local water users' associations --are also important decision -
makers on water policy issues. These groups maximize their influence through a
process of cooperation and coalition building among themselves and through a network
of cooperation with and representation in public agencies and the legislature. In
addition to frequent informal consultations with administrators and legislators, these
interest groups often have official positions within public agencies through statutory
requirements for group representation (Eiselein, 1969; Null, 1970). The reciprocal
relationships between the state and these powerful interests have frequently meant in
the past that the state's definition of its interest in water reflects the positions
favored and advanced by private groups (Thomas, 1972; Mann, 1963; Null, 1970).

WATER PROBLEM DEFINITION

There are two principal schools of thought concerning the nature of Arizona's
water problem and the most appropriate policies to remedy the problem. One school of
thought argues that if Arizona's economy and unique lifestyle are to be maintained and
enhanced, additional water supplies are required. And, the Central Arizona Project
(CAP) is perceived as a crucial component of state efforts to solve the water supply
problem (Farris, 1966; Mehren, 1964; Steiner, 1977). This definition of the water
problem as predominantly one of supply is the one most widely accepted by elected and
appointed decision -makers and major water users. It also complements a basic premise
of distributive politics which views investments to acquire new water supplies as the
key to economic growth.

Another school of thought criticizes the popularly accepted definition of the
state's water problems and questions the need for and feasibility of the CAP. Arguing
that economic growth need not be restrained by admittedly scarce water supplies, the
problem is defined as basically one of the most economic allocation. For example, it
is argued that if water were reallocated from activities such as agriculture, where
the net income per unit of water used is very low, to activities such as manufacturing,
where net income is high, Arizona could live and prosper within its current water
budget (Young and Martin, 1967; Kelso et al., 1973). The CAP is criticized because of
doubt whether it can generate sufficient economic benefits to pay construction and
operating costs (Young and Martin, 1967). In addition, this school of thought argues,
although a high rate of economic growth could be maintained if demand reduction
policies were pursued, the focus on supply has largely overshadowed efforts to formu-
late and implement efficient and conservation- oriented water policies (Finster, 1970;
Bruner, 1971).
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INACTION ON GROUNDWATER

Although Arizona approved a Groundwater Code in 1948, it has proved so inadequate
that in reality no effective management structure for groundwater exists (Clark, 1974).
For instance, a major code provision authorizes the State Land Commissioner to desig-
nate critical groundwater areas in which no new irrigation wells may be drilled. This
apparent restriction on groundwater withdrawal is weakened, however, because new wells
for practically all other purposes, including stock watering, industrial use, trans-
portation and domestic water supplies, are exempted. Court decisions have further
weakened the code's provisions (Kelso, et al., 1973, p. 64).

In addition, Arizona's groundwater law is criticized because besides promoting
maximum overdraft, present water users are not asked to assume their share of the
costs that overdraft will incur in the future (McBride, 1972; Porter, 1972). Finally,
the law is criticized because it fails to address adequately the problems surrounding
the allocation and valuation of the groundwater resources withdrawn from aquifers that
extend beneath state trust lands, Indian reservations, and federally controlled lands
(Weatherspoon, 1975, Clark, 1974).

To correct these deficiencies, revisions of Arizona's groundwater law are repeat-
edly urged. Yet, despite the attention devoted to water law reform, actual accom-
plishments have been meager. In 1963 one observer asserted that "the decisions that
should have been made in the 1940s in regard to groundwater still had not been made in
the early 1960s" (Mann, 1963, p. 256). They still had not been made in the mid- 1970s.

INCHOATE STATUS OF WATER PLANNING

Until recently, Arizona had little interest or capability in the area of water
planning. Indeed, from 1929 until 1971 no agency of state government actively
assumed responsibility for planning (Steiner, 1975, p. 1). Major state agencies, such
as the State Land Department, depended upon clientele groups for the information
required to perform regulatory functions (Null, 1970). Except in the area of water-
shed management, little integrated water research and planning occurred and what was
done had only a slight impact upon resource management (Mann, 1963). While the state
played a minimal role in planning, federal relationships with local water interests
solidified. Subsumed in this federal -local policy system, the state's major function
was to muster the political and financial support for the policy arrangements and
projects initiated and administered by the federal government and local water users
(Thomas, 1972).

Recent developments, however, indicate that the state is beginning to play a more
active role in water resources planning. In 1971 the legislature expanded and
reorganized the Interstate Stream Commission, restructuring it as the Arizona Water
Commission (AWC). Although the State Land Department retained important responsi-
bility for water rights administration, the AWC was provided with extensive planning
authority. In addition to the planning studies conducted in relation to the CAP, the
AWC has been active in the preparation of a state water plan. It has also made
extensive use of the Title III planning grants that the 1965 Water Resources Planning
Act makes available to states in order to improve planning capabilities (Ingram et al.,
1973). Yet, while some progress is evident, state government as a whole has stiTföt
developed the organizational mechanisms for comprehensive and coordinated water plan-
ning and management.

THE TRADITIONAL POLITICAL STYLE IN PERSPECTIVE

The traditional style of water politics has resulted in limited state participa-
tion in water policy planning, administration and coordination. Local water users'
associations and private interest groups have exerted considerable political clout,
merging their interests in water development projects with that of the federal govern-
ment and utilizing their influence over the fragmented and decentralized administra-
tive structure of the state in order to gain public support for their private
endeavors. Rather than initiate policy, the state's major role has been to support
the policy initiatives of federal, local and private groups. Convinced that this
subordinate role was in its best interest (Thomas, 1972), the state has neglected to
build the administrative structure in which long -range comprehensive water planning
and management, data collection, and policy coordination could occur. Problems go
unattended, only to be acted upon when a crisis situation arises (Straayer, 1970).
And, the legislature has been more willing to take policy action which will not alter
the existing water arrangements than action, such as reorganization or revision of the
groundwater code, which would require change and jeopardize the equilibrium which has
been so carefully achieved and cultivated (Thomas, 1972). Many of the uncertainties
that exist today concerning the scope of the water problem, and many of the legal com-
plexities that surround groundwater management, are a direct result of the state's
subordinate position in water policy- making.
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NEW POLITICAL DEMANDS AND CONDITIONS

The traditional equilibrium between levels of government and major water interests
is currently being challenged by new political demands and conditions. These new con-
ditions make action on items long neglected by state government more imperative and add
new problems and demands for action. Discussion of several of these new factors
follows.

CONFLICTS AMONG TRADITIONAL WATER USERS

In distributive politics, interest groups reach a working solution through bar-
gaining and compromise; every interest appears to be served and each seems to share in
the benefits of the agreed -upon solution. The growing conflicts among traditional
water users, however, threaten to disrupt the established political equilibrium. For
instance, conflicts among agriculture, mining and municipalities have broken out as a
result of legal suits testing what constitutes a reasonable use of water, how much
water may be pumped, and where water may be used. In a 1976 suit brought by Farmer's
Investment Company (FICO), the Arizona Supreme Court ruled that a mining interest was
damaging FICO's interests by pumping water from retired farmland surrounding FICO's
holdings to adjacent sites. This ruling placed the mine's water supply in jeopardy
since many of the mine's wells provided water which was pumped to other locations.
However, the court ruled that municipal interests could continue to pump water to
distant sites under the 1970 Jarvis I ruling of the Arizona Supreme Court, which
specifically allows Tucson to transfér water from retired farmlands. Mining interests
in turn petitioned for an injunction preventing Tucson from exporting water from the
Santa Cruz Valley, therefore threatening Tucson's water supply (Fleming, 1977). The
three conflicting interests have recently reached a compromise which, while serving
only as a temporary stopgap solution, does appear to recognize the need to develop
statewide strategies for long -term water management. As water becomes more scarce
and competition for it grows more intense, it can be predicted that similar and fre-
quent disputes will further upset the status quo. The state will repeatedly be
called upon to act as a mediating body in order to accommodate diverse and competing
interests. Furthermore, the current body of water law, which will continue to
encourage conflicts, requires extensive revision. And in this revision process, the
state will need to play an active leadership role.

NEW ENTRANTS INTO THE DECISION -MAKING PROCESS

In addition to the increased potential of conflict among traditional participants,
new participants -- mainly environmental and citizen groups - -have in recent years chal-
lenged traditional decision -making arrangements, demanding a greater voice in the policy -
making process. These new entrants into the decision -making process are proposing that
institutional mechanisms be created which will assure that citizens can express their
preferences about water problems and solutions. They are also supportive of policies
and procedures which can assure that the environmental impacts of large -scale water
projects such as the CAP receive tough environmental scrutiny. Wanting more account-
ability from decision -makers, they have attacked the strong linkages between the
state's principal water users and public agencies. Charges of potential conflicts of
interest, for example, have been directed toward members of the Arizona Water Commis-
sion who may possibly benefit from the commission's CAP water allocations. As a
result of these attacks, one member of the commission has disqualified himself from
voting on the allocations (Arizona Daily Star, 1977). At the same time, the new
entrants are requesting that their groups receive more representation on various water
boards and commissions (Stribling, 1976).

Demands for a more open, accountable and environmentally responsive decision -
making process, and for greater citizen participation in decision -making, require
state sensitivity to citizen participation and environmental quality issues in the
water policy arena.

INDIAN CLAIMS

Since the U.S. Supreme Court case of Winters v. United States in 1908, Arizona's
Indian tribes have been allocated a portionhe surface waters flowing across
reservation lands. In addition, Indian proprietary rights to groundwater can be
inferred from a 1976 U.S. Supreme Court decision in United States v. Cappeart
(Fleming, 1977). Basing their claims on these federal judicial precedents, Indian
tribes have presented several complaints which have increasingly complicated state
water policy.

While there are Indian claims on state water, the question of how much existing
and new state water supplies the various tribes may actually claim is unsettled
(Fleming, 1977). Several tribes have filed law suits in federal court asserting that
other water users are using Indian water reserves, thus causing damage to Indian
livelihoods and lands. If these suits are settled in favor of the tribes, there may
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need to be reallocation of existing and new water supplies in order to comply with the
court's rulings. Central Arizona tribes have turned to Congress, trying to force the
issue of Indian water rights into the open. For example, in April 1976, Massachusett's
Senator Edward Kennedy introduced a bill providing for the purchase of 170,000 acres
of Central Arizona farmland in order to assign the water rights to nearby tribes.

While acknowledging that the Indian trustee relationship to the federal govern-
ment often precludes state action, states can do much to resolve many of the
inadequacies and uncertainties in state water policy that relate to Indian claims and
water rights. Failure of the state to become more involved will force the tribes to
turn to Congress or the federal courts for redress of their grievances. As a result,
there could be an enlargement of federal power accompanied by an unnecessary loss of
state power.

RISING WATER COSTS

As water becomes more scarce and the expenditures for capital expansion increase,
the costs of providing water will consequently rise. These rising costs are certain
to generate much public concern. A dramatic example of the political impacts of
rising water costs is the recent recall election in Tucson. The 1976 Tucson City
Council was faced with the necessity of raising water rates and in doing so, infuriated
city residents who subsequently succeeded in recalling the council. New council mem-
bers were elected on the pledge to roll back water rates, but after studying the water
supply predicament, found they could not, and indeed, were eventually forced to
increase water rates.

As the above incident illustrates, increasing public dissatisfaction over rising
water costs will exert considerable political pressure upon public officials who will
seek to avoid rate increases by finding alternative solutions. For the most part,
these alternatives will have to be developed within the framework of an essentially
finite water supply (Tellman, 1976), and will fall into two categories: water conser-
vation and reallocation of existing water supplies. Reallocation is likely to create
further legal and political turmoil. The confusion created by these legal battles
and the lifestyle, economic and political impacts of water conservation establish an
imperative need for improved policy capabilities. Thus, rising water costs bring
the state's water problems to the forefront of public awareness and generate political
pressures and demands for action. Rising water costs delineate the need for long -term,
comprehensive water planning and management.

ENERGY DEVELOPMENTS

Plentiful amounts of relatively inexpensive energy have provided for rapid popula-
tion and economic growth in Arizona. Yet, since Arizona is an energy consuming state,
importing eighty -five percent of its energy supply, the traditional development and
economic expansion philosophy of state government is very vulnerable to changes in its
energy supply. Moreover, the water allocations of the Colorado River will provide the
majority of the water necessary for energy production in Arizona and its neighboring
states. The added water supply projections related to energy production have served
to arouse the concern of many. Coming at a time when other sectors of the economy are
demanding more, the water demands of energy production may result in significant dis-
locations in Arizona's historical economic base (Ingram, et al., 1976). As public
perception of the urgency concerning Arizona's vulnerable energy supply situation
increases, so will the impetus for state government to play an enlarged role in the
energy policy arena. While until recently energy has not been a significant factor
in governmental decision -making, present conditions demand that the state build an
aggressive energy management capability. And, in order to make trade -offs between the
state's energy requirements and its available and historical water allocations, a
similar state initiated and administered capability in water is needed.

WATER QUALITY

Because of the scarcity of water in Arizona and the entire Colorado River Basin,
water quantity, not water quality, has typically been of greater interest. Yet, the
quality of the available water supply is now demanding and receiving more governmental
attention. As an issue of water quality, salinity is not only a state and regional
concern, but an international one as well, since Mexico has sought and received
assurances that the United States will improve the quality of Colorado River water
flowing into Mexico. To meet new agreed -upon standards for salinity control, improved
water use practices will need to be adopted and enforced (Weatherford and Jacoby, 1975;
Mann, 1976).

Two other federal water quality programs also are likely to provide an impetus
for more state involvement in water planning and administration. The first program is
the Federal Water Pollution Control Act of 1972. This Act, and particularly its
provisions for statewide water planning and areawide waste water treatment and
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management plans, encourages state level participation in identifying and prioritizing
water quality problems, and in coordinating and integrating the state's planning
processes related to water quality. By tying sewage treatment to the planning process,
this Act also has implications for state growth management programs (Greenfield, 1977).
The second program is the Safe Drinking Water Act. After a state program is developed
and approved by the Environmental Protection Agency (the federal administrator of the
Act), the state will be eligible for funding to provide additional manpower to imple-
ment and enforce its drinking water standards. Both these water quality programs
provide legal and financial incentives for state action and necessitate program
development and management in the area of water quality.

CONCLUSION

Arizona has traditionally and persistently pursued a style of politics in which
state government is a reactor rather than an initiator. Neglecting to build indepen-
dent policy capabilities, its role has been subordinate to those of the federal govern-
ment and local and private water users. Yet, as we have argued, a whole new set of
political demands and conditions today require greater state participation and
decision -making capabilities in water. If the state is to respond adequately to these
changing conditions and be an innovative and aggressive policy participant, the con-
ventional style of politics will no longer suffice. A new decision- making agenda
which includes the new conditions of decision -making, as well as items such as ground-
water law reform and reorganization that have been characterized by inaction for far
too long, is required.

There is some evidence that the customary decision -making process is changing.
The interest of the state in building an independent water planning capability is one
manifestation of that change. Yet, unless and until there is more appreciation of the
costs that the prevailing pattern and style of water politics incur, and an even
greater positive commitment to policy innovation, state government is likely to con-
tinue to lose leadership opportunities in water as well as in other important related
natural resource policy areas. The federal government will increasingly encroach upon
what could remain state prerogatives. More importantly, inaction is likely to have
long -run adverse impacts on Arizona's economy and its environmental and lifestyle
amenities.
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