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ABSTRACT

A major opportunity for post-.Civil War reform was 

provided in the 1868 Constitutional Convention of South 

Carolina» A liberal constitution was framed under the 

guidance of a bi-racial delegation^ elected by a lopsided 

segment of the state population and backed by the power of 

the United States Congress. In written form this consti

tution was to remain in effect for many years. However, 

in actual practice the 1868 constitution was rejected 

adamantly by the South Carolinian white society, and the 

rest of the population did not provide the leadership to 

enforce i t .

The Southern press in accounts of the constitu

tional convention focused attention on the themes of 

states' rights, constitutional government, and the 

supremacy of the white race. The Southern white leaders-- 

men of wealth, education, and political power--took their 

lead from white supremacy fanatics like Robert Barnwell 

Rhett, editor of the Charleston Mercury. As the result, 

an economic and political attack against Southern white 

supremacy in the form of a constitutional convention was 

blunted by the "masterly inactivity" of the white popula

tion. The constitution written by the South Carolina

• v ;



convention in 1868 did not change the existence of two 

worlds within one society.



CHAPTER I

BACKGROUND AND PRELIMINARIES TO THE CONVENTION

More than one huhdred years after its inauguration 

the reconstruction era of the United States still haunts 

the minds and emotions of modern day Americans. While war, 

with its exaltation of victory or the weary despair of 

defeat, soon faded into new hope and rebirth of spirit, the 

reconstruction reinforced in the South the bitterness of 

physical defeat and formed an impassioned hatred of all 

things not connected with the ante-bellum South. The white 

Southerner was many things; although he was not impractical 

or unintelligent, yet he was not able to adjust to the 

thought that the black was anything but subhuman or, at 

best, a distinctly inferior being with no hope of evolving 

further.

The hope of doing more than just dealing with one 

aspect of the Reconstruction period and its effect upon the 

American people and their government is well outside the 

scope of this paper. The era was significant in its 

complexity. The social, economic, and political structure 

of the entire nation was affected by every conceivable 

pressure that existed in human society. Any attempt to 

sort out and define one single cause from one effect would

1



be foolhardy; yet there are certain definable, dominant, 

and observable events and actions that had seemingly 

greater force than others. A good, concise account of the 

Reconstruction period that discussed these problems was 

written by Rembert W. Patrick in the Reconstruction of the 

Nation. Other good sources of background information for 

the purpose of this study included: The Civil War and

Reconstruction by James G. Randall and David Donald, The 

Reconstruction: A Documentary History of the South after 

the War edited by James P. Shenton, The South During 

Reconstruction, 1865-1867 by Ellis M . Coulter, Writing 

Southern History edited by Arthur S. Link and Rembert W. 

Patrick, The Road to Reunion, I865-I89O by Paul H . Buck, 

and Reconstruction, 1865-1877 edited by Richard N. Current.

In considering the actions and results of the 

Constitutional Convention assembled at Charleston, South 

Carolina, on January l 4 , 1868, "for the purpose of framing

a constitutional and civil government, the emphasis in 

this paper will be upon the powerful human reactions that 

motivated and affected the course of the convention, the 

people of the state, and the attitudes of the nation itself.

In physical terms the South suffered more than any 

other section of our country after the Civil War. In 

purely economic aspects the monetary and credit systems, of

1. Charleston Daily Courier, Jan. 20, 1868, 1.



the South had collapsed* Confederate bonds and currency,

notes and securities of states, local governments, and
2business corporations were worthless. What remained lay 

at the mercy of the economic vultures that swarmed over the 

land, these including federal Treasury agents who came to 

collect the direct tax of l86l or auction off the land of 

those owners who could not pay it * . Fraud and graft were 

prevalent and lined the pockets of both Southerners and 

Northerners who were willing to deal in the misfortune and 

misery of their fellows.

The freeing of four million slaves without compensa

tion to their owners was the greatest economic blow to the 

Southern economy. It has been estimated that the dollar

value of the human property freed by the war was from one to
3four billion dollars. The social and cultural shocks were 

equally as great but were not measurable in sums certain 

and negotiable.

The land itself in some places was absolutely 

devastated not only by the invading forces but by the 

defenders thems elves. Richmond was left a scorching r uin. 

Almost thirty million dollars worth of buildings, merchan

dise, and personal property was lost on April 3, l86$,

before fires set by the evacuating Confederate soldiers

2 o Rembert Patrick, The Reconstruction of the 
Nation (New York: Oxford University Press, 196?) , 5»

3. Ibid.



could be put out by occupying federal troops 0 The Con

federate soldiers practiced this scorched earch policy 

rather than leave anything to the Union armies that pursued 

them o Seeds of hate and bitterness? that became even more 

evident in times of peace ? also were sown on the blackened 

fields and charred lumps of fired railroad beds ? homes ? and 

other human belongings.

The effects of total war so completely disrupted 

the countryside that in some instances years were required 

to bring the land back to productive use. The constant? 

destructive tactics of commanders of both sides laid waste 

to communications ? transportation? agricultural production ? 

waterways? towns? cities? and other centers of human 

concentration. Pillage ? arson ? and wanton destructiveness 

were the order of the day„ What one side missed the other 

did not? until the countryside lay prostrate under the 

hammering of complete and total war. Even where the war 

did not strike immediately and directly? the effects of the 

conflict were clearly apparent. Where sources of supply 

stopped and there was a weakening will to resist among the 

non-combatants ? delapidation ? ruin ? and neglect set in . It 

was years before the land and its people were restored to 

usefulness. Twenty to twenty-five years were needed to 

rebuild and restore the losses caused by the fighting.
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Besides the property destruction^ the loss in human

life was almost unbelievable * The North suffered the

highest number of killed and wounded. Union forces lost

360^220 dead from all causes; while the Southern losses
5were estimated at 258,000 dead from all causes. In pro

portion to total population, not including slaves, the 

South, however, lost four per cent of her citizens while 

the North suffered the loss of one and one-half per cent. 

"According to Charles P. Roland, 'if the North during the 

Civil War had suffered commensurately she would have lost

more than one million men instead of three hundred
6thousand

This, of course, did not even begin to include the 

thousands of crippling and debilitating wounds, both 

physical and mental, that were inflicted on the combatants 

of North and South. Multiply by thousands the scars of 

emotional shock and hatred inflicted upon the families and 

friends of the returning veterans. Some of these same 

emotional wounds of war were the bitter heritage passed oh 

and still suffered by many people in the South to this day. 

Cultural and social wounds were again the concomitants of 

the material devastation and were not to heal quickly or at 

all in some cases.

5 * Ibid. , 6.

6 . Ibid. , 7•



. 6
It was the invisible wounds and the unseen scarring 

of people's lives5 illusions 9 and philosophy of life that 

were so profoundly to affect the political recovery of the 

nation. This affliction was so universal as to be obvious; 

yet by its universality? it was invisible? unseen? and mis

understood* The damage wrought upon the re-united country's 

social order was so pronounced that it enabled men of dif

ferent former stations of life and educational standards —  

the ignorant and the intelligent? the poor and the rich-- 

to meet on a common level where they could band together in 

workable political units.

When the Union conquered the Southern states and 

began to effect a political solution upon the defeated 

people? it started a new? and? in a way? a more vicious 

style of warfare. The war of hate? racism? and bigotry was 

translated into nightriders ? vigilantes ? lynch law? and 

other various and sundry accoutrements of the underground 

fighter. . ~

On the surface ? the Confederate defeat was obvious 

evidence that secession was no longer a useful tool for the 

disgruntled. By the Confederacy's collapse? the abolition 

of slavery became an accomplished fact and was no longer in 

dispute by even the most ignorant Southern diehard.

Another obvious fact was that the Southern states 

were now an irrevocable and inseparable part of the Union. 

The war had welded the nation into a whole which all



knowledgeable men acceded to be governed by the U <> S « 

Constitution and the powers accorded the federal government 

by it e It was on the Constitution that the Southerners 

based their hope that they could regain their former status 

in the nation and recoup their losses from the w a r »

By swallowing their pride and pledging a sometimes 

grudging loyalty to the central government, the Southern 

whites hoped that the states would be left to their own form 

of government and thalt in this way the ante-bellum Southern 

society and political force would be re-established, albeit 

under a slightly modified form» With the same fierceness 

with which he fought during the Civil War against what the 

Constitution stood for, now the white Southerner placed his 

hopes and fate in the document he trusted would shelter him 

from the reprisals of the North--the same U . S . Constitution 

With the assassination of the war time leader, the 

cool head and hand of Abraham Lincoln were lost to the

whole United States and what might have been a peacefully
. ■ . , ■- ' ' ■ ■ 

and constructively reconstituted nation. Instead the reins

of power fell to a man who was to cling stubbornly to his 

limited policies, who regarded compromise as treachery, who 

adamantly opposed all plans not consistent with his narrow 

interpretation of the Constitution. Like Lincoln, Andrew 

Johnson considered reconstruction as an executive function, 

rather than legislative„ Johnson was a strict reconstruc

tionist in applying the Constitution, and his carefully
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reasoned and intelligent interpretations of this document 

in support of his executive plan of reconstruction pointed 

up many of the flaws in the proposals of his opponents*

However ̂ President Johnson was not a politically 

wise man, and his public and private naivete in political 

matters eventually lost for him the executive plan for 

reconstruction and weakened the executive branch to the 

extent that Congress was able to usurp much of the power 

accorded to the President by the Constitution. By his 

uncompromising opposition to alternative proposals and his 

outspoken public utterances, the President forfeited to the 

legislative branch and eventually to the Radicals in 

Congress the formation of the plan of reconstruction. The 

Radicals were able to bring the most reluctant moderate 

Republicans to their side by using the stubbornness of 

President Andrew Johnson as their most powerful tool.

Under the proposed Presidential plan, secession 

had been null and v o i d ; so the states had remained in the 

Union. What President Johnson demanded was evidence that 

the governments of the Southern states were sending to 

Congress men loyal to the Union and to the Constitution, 

and representing men loyal to the same. The President 

ruled out equality of races and suggested that Negro 

suffrage be on a qualified basis, such as having property 

holdings or some educational qualifications..
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As evidence of loyalty the states were to hold 

constitutional conventions and declare secession null and 

void, to repudiate the war debts of the Confederacy, to 

recognize all laws passed by the United States since i860, 

and to abolish slavery. After such conventions, the states 

were to elect a legislature which at its first session was 

to ratify the Thirteenth Amendment to the Constitution.

Then the senators and representatives elected by the 

Southern states would supposedly be seated in Congress. No 

provision of this plan prevented the white South from 

dominating again all the people in its lands, nor forced 

them to punish those responsible for the rebellion.

The Southern states quickly complied with the 

presidential directives placing full faith in the Presi

dent fs ability to ward off any opposing plans of the 

Radicals in his own party. The President's well-reasoned 

arguments for his plan based on constitutional grounds were 

well taken and heartily endorsed by the Southern states. 

Gradually the opposition to Johnson grew as suspicions were 

aroused by many unrepentant actions of Southern legisla

tures, by the black codes enacted by them, and by other 

acts regulating the Negro population.

The South Carolina legislature specifically ob-
7jected to ratifying the Thirteenth Amendment. However,

. 7 * Ibid., 6 0 o



among the many diverse acts of an unrepentant South 9 the

most prominent and disquieting element of the Southern

actions was the returning to office of former Confederate

officers «, James Lawrence Orr, Governor of South Carolina e,

was a former Confederate senator«, and four generals and 
.

five colonels of the Confederate Army were elected to the

United States Congress. Former officers or privates in the

Confederate Army comprised three-fourths of the Alabama 
8legislature.

While these actions were taking place^ many 

moderates were loath to take any action except hold a wait- 

and-see attitude 9 but the Radicals were now lining up in 

solid opposition to the President. Among the many complex 

factors bothering the Northern Congressmen was the return 

of many Democratic Congressmen which might enable that 

party to gain control of the federal government and re- 

establish the old form of Southern government, including 

a modified form of slavery. Many Northern Congressmen 

began to see that the only hope of keeping Republican 

power was to develop an organization among the freedmen 

of the South, and this could only be done by granting them 

enfranchisement.

As the Congressional forces grew stronger through 

the ineptness of the President in dealing with the

8. Ibid./



available moderate forces and the increasing Southern

diatribes against the North5 the Congressional Plan of

Reconstruction was passed. With this plan in effect, the

Southern states were divided into five military districts,

the commanders of which were to implement plans for the

calling of constitutional conventions which would reform

the existing systems to the extent that universal Negro

suffrage would be granted. When the conventions had

elected a body chosen by all the male residents of the

state and had framed a constitution which enfranchised all

male citizens who had the qualifications to serve as  ̂ ■

members of the convention, and the constitution had been.

accepted by a majority of the registered voters, elections

could be held for a governor and legislators « When the

legislature ratified the Fourteenth Amendment and it became

a part of the federal Constitution, the duly elected

representatives would be seated in Congress. Until, these

provisions were m e t , the military authority of the United
9States was paramount in the Southern states.

Fear began to heighten, and Southern resistance to 

Congressional reconstruction began. The interest of the 

North was intense as it waited to see the result of the 

enfranchisement of the Negro. The whites boycotted the 

constitutional conventions hoping to bring into disrepute
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the legality of the process itself, while their presses 

kept up the most disreputable and harsh torrent of abuse 

against the participants, black and white»

In the North,Harper!s Weekly demanded an explana

tion of why the South had failed to enfranchise the Negro, 

but neglected to note that of the eight American states 

that allowed Negro suffrage, four of them severely re

stricted it by residence, tax, property, or literacy 
10requirements e It was a case of "do as I say, not as I

do," and it was to be interesting to see how it would all 

turn out e The hatred born in war was again being fanned 

into flames, and violence ruled in illegal organizations 

that arose to ward off the threat of imagined terrors of 

Negro retaliation and dominance.

In effect, then, as the South Carolina Constitu

tional Convention was called to order, the invisible terror 

and strife of the white Southern conscience being con

fronted with the legal, social, and moral acceptance of 

the Negro as an equal began. It manifested itself in many 

ways, but it was always the same. Constitutional rights 

were for the whites alone and were to be used to keep the 

Negro from his place in society.

The New York Times, a moderate newspaper that once 

supported the Presidential plan for ending the rebellion

10.. Ibid., 33.
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and uniting the nation, gave this account on October 11, 

1867, of the impending orders of the military commander of 

South Carolina for a state Constitutional Convention. It 

is quoted almost in its entirety to emphasize the hardened

attitude of Northern moderates to the actions and words of

the intemperate South«

It is understood that the order for the elec
tion of delegates to the State Convention will be 
issued in a few days, and the freedmen look forward 
to its issue with a lively anxiety.

Registration is not yet completed--that is, 
the official returns have not been received--but 
the colored citizen will, it is expected, have- a 
total majority of about 30,000. It is believed, 
of course, that a Convention will be held; but, as 
the blacks will have the control; a thoroughly 
Republican Constitution for this State will be 
submitted to the people. The whites see that they
have no power to check the peaceable progress of
Congressional reconstruction, and they now rest 
their hope upon an expected reaction in the North 
and West to be made evident at the elections which 
will have taken place before this reaches you.
They do not expect any help from the President, 
but believe that the prospect of Cn ]egro supremacy 
in the South will cause the speedy downfall of" 
this idea. "Masterful inactivity" is the general
policy and the whole of our three Charleston 
dailies counsel, in one form or another, opposi
tion to the military laws. There is no tendency 
toward violence or hostility; but there is an 
evident determination to refuse to participate in 
any way in measures that are here pronounced to 
be oppressive, unjust, and destructive of our 
freedmen. The Mercury is inclined to be over
bold; but, in its extreme views, it does not 
receive cordial support.

One thing is wanting, and that is, that the 
people here be convinced that the old order of 
things has passed away never to return, and that 
by a cordial cooperation with the will of the 
American people, as expressed by Congress, can
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alone be found the way to peace and prosperity.
For this reason any slight change in the vote of 
the Northern elections, although caused by purely 
local questions, does great h a r m . It encourages 
the belief that successful resistance may be made 
to the theory of reconstruction, and makes the 
whites more firm than before in their resolve to 
let Congress and Congressional reconstructions 
entirely alone. But if the people here can see 
that Republicanism is strong and steadfast, there 
will be an immediate change in opinion, and 
reconstruction will have a fair and unprejudiced 
trial.

The New York Times report was a combination of real 

fact, reflections of current political views, and wishful 

thinking on the part of moderate Republicans, still inter

ested in an honest, and peaceable return to national unity.

Negro majority in South Carolina was a fact, Negro
12registrants outnumbered whites. While the majority, of

population registered Negro, the whites held the predomi

nant number of counties. The worry over this imbalance 

caused the Southern Radicals to gerrymander some districts,

and in others they appointed more Negro delegates to the
13Negro-dominated counties.

The Times article also accurately assessed the 

practical and potential weapons the white Southerners had 

in their tactics of passive resistance, economic power, and 

social commentary wielded through the constitutional

11. New York Times, Oct. 11, 1867, 1 *

12. . Patrick, Reconstruction, 104,

13. Ibid.
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liberties of freedom of the press, religion, speech, and 

assembly• While the newspaper hoped for the best, it also 

seemed prepared for the worst, hoping that the white 

Southerner would see the folly of his ways and mend them. 

This was not to be, for the white Southerner saw himself as
. ■ i

oppressed by superior forces, and subjected to yet unknown 

but dr earned-of oppressions by a race he considered not only 

biologically inferior but almost sub-human« The Times 1 

invisible hopes were not to become viable.

On the l4tb of October, 1868, General Edward R. S. 

Canby, the military commander of the Second District 

comprising North and South Carolina, and his staff left 

Charleston for Columbia to consult with Governor Orr over 

the forthcoming elections. The order for election for a 

convention was to be issued on the return of the General 

to Charleston."*"^

By setting dates for elections, in accordance with 

the laws of Congress the military commander speeded the 

process of reconstruction by having the people vote upon 

both the issue and the delegates at the same time. It was 

automatically assumed that a convention would be voted upon 

if the delegates were chosen, especially from heavily 

Republican ranks. If the convention was called and the 

constitution promulgated, the officials needed to carry

l4. New York Times, Oct. l4, 1867, 5 »
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out the provisions of the document --the governor, state 

legislators, and congressmen--would be elected on the same 

ballot as the voter approved or disapproved the constitu- 

tion.15

Registrars, commissioned by the military govern

ments, were busy in the countryside registering almost 

anyone, regardless of their qualifications, for the 

remuneration they received rather than fervor for a cause 

of Republican universal manhood suffrage.

Despite the call for "masterly inactivity" from the 

Southern newspapers a circular was distributed in the state 

throughout the various districts« It showed that there 

were some cooler heads in the South that were willing to 

make some stand in an effort to head off the Radical view 

of reconstruction. The circular distributed r e a d :

Sirs :

We respectfully invite you to cooperate with 
the Committee in securing the attendance of dele
gates to a meeting to be held in this city on 
Wednesday at 6 P. M, the 6th of November, to take 
into consideration the object named.

To this end you are earnestly requested to 
send the ablest representative men in your dis
trict, say from five to ten in number, who you are 
assured will act harmoniously in behalf of the 
interests of the white citizens of South Carolina.
A correspondence with influential public men at 
the North has satisfied us that a Convention held 
here for the purpose of expressing the will of 
our intelligent and respectable people will be of 
incalculable benefit to the State, and the call,

15 * Patrick, Reconstruetion, 105 -
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therefore ̂ has been advisedly issued. The chief 
business to be done by the Convention will be to 
issue an address to the people of the State and 
country expressive of our opposition to the 
policy which gives the [.N] egro the control of 
the ballot-box and jury b o x ; to memorialize 
Congress to reconsider the reconstruction bills, 
and remove the existing obstacles to a full, 
free, and harmonious expression of the intelli
gent public opinion of the people of the state; 
to adopt such measures as will influence our 1
citizens to oppose in a proper and lawful manner 
all schemes which are calculated to result in 
[N]egro domination and the utter destruction of 
the best interests of the State. Favorable 
answers have been received from almost every
district and full representation is expected.

James G. Gibbes 
William Wallace 
Sami. W. Melton ^  
for the committee.

The circular and the response to it were a splendid 

example of the ability of the white South to organize into 

a defensive force. Yet the ability to compromise was not 

to be found in the white Southern society. The whites 

expressed an interest and desire to protect their state 

from the congressional reconstructionists; yet they rejected 

at the same time, any other terms than those favorable to

the white minority in the state. This showed that some

Southerners could be influenced by politically powerful 

Northerners.

The Charleston Daily Courier published an editorial 

on November 1$, 1867? that tended to show the Southerners

at the mercy of a conniving and unscrupulous Congress using

l6. New York Times, Nov. 1, 1867, 1«
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unlawful tactics to submerge them into a union with the 

North and the Negroes. The argument as published was this:

The utmost refinement of ingenuity would fail 
to show in the Constitution of the United States «> 
any authority, therein granted to Congress, to 
provide for State Conventions to form State 
Constitutions, and still less any authority to 
prescribe the qualifications for voters and 
members of those Conventions. Under A r t . IV,
S e c . 3: nnew States may be admitted by the Con
gress into this Union. fI But there is no question 
here of the admission of new Stat es --the only 
question is as to the return of old States to the 
Union. The Constitution makes no provision for 
Congressional action in any such case. The action 
of Congress . . .  is therefore without authority, 
unconstitutional, and void. And not only so, but 
the Reconstruction Acts, in providing for the 
election of Conventions to form new Constitutions 
for the Southern States, violate many provisions 
of the Constitution. Our argument, however, 
requires reference only to one of the chief viola
tions. It is that, wherein, by means of an ex 
post facto law, inflicting a new punishment, after 
the commission of an alleged offence, without 
conviction or trial, and after pardon granted, 
numerous white citizens are disfranchised of their 
right to vote for, or serve as members of the 
proposed Convention; and both the elective franchise 
and eligibility are conferred oh the colored race, 
who have never before formed a part of our political 
society. If President Johnson's act was unconsti
tutional, that of Congress then is still more 
flagrantly s o .^7

This,,of course, followed President Johnson's own 

carefully reasoned arguments for the Presidential plan of 

reconstruction which went down to defeat for the lack of 

ability to compromise on the strict interpretation of the 

Constitution. The adamant position of both the President 

and the South, while based on law and the United States

17* Charleston Daily Courier, N o v . 1$, l86y, 1.
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Constitution^ served only to bolster their spirit and 

confirm their belief as defenders of the Constitution? but 

did nothing to help their cause or stave off the designs 

of the Radicals for the South*

However powerful the arguments on the legal or 

constitutional side of the question ? the South always fell 

back on its basic and soul consuming fear--Negro domina

tion* nNot only are large numbers of white citizens of the 

Southern states disfranchised? and deprived of their right 

to vote for or sit in those conventions? but they are robbed

of all freedom or ability to acquiesce or not acquiesce in.
l8the proposed action ? and subjected to [N] egro supremacy • ,l

To a proud people ? overwhelmed by superior numbers

and force and equipment ? these were stirring words• A

state constitution? formed under such circumstances ?

unconditionally forced on the white race? would never have
19acquired any validity„ To dissent from these views and

urge compromise courted and received not only social 

ostracism? but probably incurred physical wrath as well? 

for dissent was not only a sell-out of the memorialized 

Confederacy but a sell-out of the white race.

Again the Daily Courier expressed its terms for 

reconstruction:

1 8 . Ibid.

19. Ibid,
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Congress should repeal the Reconstruction 

Acts^ and leave the Southern states free to 
resume their functions as members of the Union, 
under their existing Constitutions and Govern
ments, or form new Constitutions and Govern
ments, unrestricted by Congressional interference, 
and exempt from [N] egro sufferage or [.N] egro
e l i g i b i l i t y . 20

The white South Carolinians considered themselves 

a s .a. state without a legislature, and without constituted 

authority to call a convention, regulate eligibility 

thereto, or the right of suffrage thereof, by the existing 

state constitution. Even if there was no constituted 

authority--the legislature being extinct--competent to call 

a convention, under the existing state constitution, the 

people (i.e., the white race, the only constitutional 

people), in their primary assemblies might elect delegates 

to a convention to form a new constitution or amend the 

existing one. A convention was needed, if at all, only to 

authorize the election of a new legislature.

To the whites it was doubtful whether a convention 

was necessary even for that purpose. The governor and one- 

half of the state senate were still in official existence, 

and the governor could either convene the old legislature 

or order an election for a new one. MIf Congress will only 

withdraw its unconstitutional measures, and leave us free 

to act for ours elves, we will find no difficulty in

20. Ibid.
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restoring our now unconstitutionally syspended State

21Government to its original and normal authority*, n

This ̂ of course, the Radicals had no intention of 

allowing. Their goal was to break up the ante-bellum 

Southern society and not allow it to re-form again and 

become a part of the Union as if nothing had happened.

The Southerners did, however, have a strong argu

ment in the continuing existence of functioning state 

governments which even Congress, at the same time, recog

nized and ignored. While declaring no loyal governing 

bodies existed in the Southern states, Congress blithely 

accepted as if authorized the actual functioning of those 

governments.

The hope and faith the South placed on the consti

tutional arguments of President Johnson were reflected in 

their defense of him in the press. They chided the 

Congress in failing to act as they preached. The 

Charleston Daily Courier questioned Congress in this w a y :

Is it not a little strange that the Radical 
Congress threaten President Johnson with impeach
ment for alleged violation of the Constitution, 
in authorizing the re-organization of the govern
ments of the Southern states, when their own 
violations of that instrument are numerous and 
palpable, extinguishing State governments, sub
jecting States to military despotism, dis
franchising the white race, and enfranchising 
the colored race, with other enormities.

21. Ibid.
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In their own action, regardless of official 

duty and solemn oaths, they treat the Constitu
tion as a dead letter and trample it under foot, 
and yet they have the effrontery to arraign 
President Johnson, as a criminal, for an 
alleged violation of the Constitution, prompted 
only by a patriotic desire to restore peace and 
harmony to a distracted country« They see the 
small mot e in the President's eye, in seeming 
unconsciousness or oblivion of the monstrous 
beam in their own eye «^  !

If Congress heard this call to conscience, they did not 

heed it or let it affect them in the performance of re

structuring the Southo Indeed, it was this same unbending 

intransigence that helped pave tlie way for Congressional 

power to enforce their brand of reconstruction.

The Southern press hammered away at the theme of 

states' rights, constitutional government, and the supremacy 

of the white race. The newspapers were not calculated to 

win friends in the North, but to unite the Southern whites 

and divide the Southern Republicans. While the Radicals 

rubbed their hands and warmed their minds with the pleasant 

thoughts of a Republican-controlled population of Negroes 

and poor whites in the Southern states, the white aristo

crats, merchants, farmers, former slave holders, and middle 

class working men looked to the Democratic party to rally 

to their cause.

An article entitled "The Democratic Party and the 

Constitution," an impassioned plea to the Democratic party

22. Ibid,
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to take up the Southern cause, was broadcast, excerpts of 

which are quoted below:

The Democratic party have [sic] now a most 
favorable opportunity to earn an enviable and 
historic fame, by adhering with scrupulous 
fidelity to the Constitution, faithlessly vio
lated and treated as a dead letter by the 
Radicals, . . . Let Democrats then plant them
selves uncompromisingly on the Constitution, 
as formed by the white race for the white race, 
and uphold the rightful supremacy of that 
r ac e • ,

In closing . , , we once more allude to the
interpretation, put by the Radicals, on the 
Constitutional guarantee of a Republican form 
of government to each State in the Union, v i z ;
[sic] that it implies the right of Congress to 
impose £.N] egro or manhood suffrage on the several 
States, Yet the same Radicals have violated 
their own construction of this guarantee, by 
denying the right of suffrage to numbers of the 
white race in the South, and by providing for 
negroized Conventions in the South, which may 
perpetuate the denial of this invaluable right 
to the white race, largely outnumbering the 
colored race in all but two of the Southern 
states o , o ,23

Actually in Alabama, Florida, Louisiana, Mississippi, 

and South Carolina Negro registrants did outnumber whites, 

but only in Mississippi and South Carolina was there a 

larger Negro population than white. Three other states 

listed more than forty per cent of their residents as
i 24colored,

23. Ibid., Nov. 20, 1867, 2.

24. Patrick, Reconstruction, 104.
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Despite all the flamboyant rhetoric and the ardent 

fanning of near flaming passions by the editors of the 

Southern press a more sobering effect was actually taking 

place. In the middle of November«, 186?, a reporter for the

New York Times sent a report from Charleston stating:

Public sentiment among the white people of 
South Carolina has been steadily settling down 
in favor of a policy of absolute non-action in 
all that pertains to the reconstruction of the 
State under the laws of Congress V . . .

Of course, the effect of the recent Demo
cratic successes at the North has been to 
intensify this determination of the whites to 
hold aloof from all participation in the recon
struction proceedings, and the popular disfavor 
with which the Northern States have received the 
proposition of [N]egro suffrage has here infused 
a slender element of hope into a policy which is 
the offspring of a kind of grim dispair . . . .^5

The whites intended to stay away from the polls and regis

ter a silent or passive protest with the exception of the 

circular distributed earlier at Columbia.

There was little doubt in the minds of the white 

residents of South Carolina that the convention would be 

carried and dominated in every district by the blacks and 

radicals without opposition. Any hope that the white 

community had nurtured of uniting the whites and enlisting 

the aid of some black Republicans to the Southern way of 

life to create an opposing political force was now dead as 

far as the latter goal was concerned. There would be no

2 5 . New York Times, Nov. 2$, 1867, 8
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significant numbers of Negroes voting in the Conservative 

c amp .

While the whites were resigned to inevitable

defeat at the convention, the very success had brought

problems to the Radical camp. Dissensions, strange as it

might seem, were based upon the very distinction of color,

the abolishment of which was supposedly the chief plant in
2 6the party platform in South Carolina. When the white

Radicals had the rural, illiterate, and uneducated Negro 

fieldhand to deal with, they had control of the power 

reins of the convention, but now that white Conservative 

opposition was withdrawn from the contest, a new element 

threatened the white Radicals' power hold. This was the 

educated colored men, mainly from the North, who had come 

South to take advantage of their color and their colored 

brethren in the same manner as the white politicians. The 

New York Times described them as follows:

These ambitious [N]egroes, in their harangues 
to the freedmen, make no scruples to turn against 
the Radical whites the very arguments which these 
latter have hitherto used to inflame the blacks 
against their late masters . . . .

Moreover, they enforce the principle that the 
black man can never trust his interests in the 
keeping of the white m a n , whether rebel or 
Radical, and that his only safeguard against 
future re— enslavement lies in the choice of 
political representatives of his own color. These 
appeals have had a tremendous influence in

26. Ibid.
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determining the complexion of the Republican 
candidates (who are the only candidates) "Tor the 
State Convention o A large majority of that body 
will consist of [N]egroes ̂ fresh from the cotton 
field and by no means the most intelligent 
representatives of their c l a s s . ^7

In an aside, and to emphasize the deep feeling of

the whites against the potential and elected black legis-
I

lators, the editor of the Georgia Legislative Manual refused

to print biographies of the Negro legislators, explaining

that no more could be listed about them than their former
28occupations as waiters, bootblacks, and field hands.

The spirit of white superiority was not limited

solely and singularly to the Southern white m a n ; it was

also in evidence in the highest places in the military 

government. In a late November, 1867, report from a New 

York Times correspondent in Charleston the sense of urgency 

to accomplish the practical matters of government in con

sultation with white business and political leaders seemed 

to confirm a suspicion that, in at least one instance, the

military governor had doubts about the ability and capacity
29of a Negro-dominated legislature.

However, there was considerable commotion among 

the members of the local government due to a rumor from 

General Canby's office that he was about to ask them for

2 7 . Ibid.

28. Patrick, Reconstruction, lk2»

29• New York Times, Nov. 25, l867, 8 .
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their acceptance of the n±ron~cladn oath o ̂  Since their

terms of office had expired and no elections had been

permitted to choose anyone to fill their places, they were

holding their positions only by the sufferance of the

military authorities * There was no doubt that few of the

present office holders could legally or loyally take the

oath; so if it was made the basis for continuance in office

it would occasion an immediate revolution in the city

councilso It was not considered probable because, if the

present holders of office were expelled, this would open

the way for Negro domination at the city council level, and

General Canby was known to prefer white appointees when
31loyal men could be h a d . Since positive action of

retaining white office holders would suggest the truth of 

this report, a white shadow government seemed to be forming 

under the auspices of the very authorities that were in 

charge of forming a convention to create a new government.

While the practical aspects of government were 

continued under white administrators, carpetbaggers,

scalawags, and newly emancipated Negroes performed the
/

rituals, antics, and demonstrations of preparing for the 

ensuing constitutional convention. The overtly politically

30. A sworn statement by the individual hot to 
have served against the Union or aided the Confederacy in 
any way and was loyal to the federal government,

31• New York Times, Nov, 25, 1867, 8 .
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impassive white community was kept informed and hopefully 

aroused by the continued exhortations of the local press.

Repeating with enormous vigor the same arguments 

and statements ̂ which by then must have been memorized by

white Southerners and sympathizers, the Charleston Daily >
\

Courier brought fresh reports from Northern sources of

recent defections of whites from the Republican party« The

New York Tribune speaking of the convention in Alabama as a

type of all, acknowledged it as composed of "poor and

hitherto obscure m e n , who utterly lack familiarity with the
32legislative proceedings and constitutional history." The

editors admonished the conventions of the colored race that

there must be "no confiscation, no spoliation, no vengeance, ,

and that the Constitutions, consistent with [N ]egro

suffrage, should be as nearly alike as possible those they 
33supersede."

The weekly magazine, The Nation, a pro-Radical 

publication, admitted that Negro suffrage had interfered 

with the success of its party, and had been the occasion of 

the Radicals' heavy losses in Ohio, California, New. Jersey, 

and Maryland, and made the fresh confession: "Negro

suffrage is none too popular, whether existing North or 

South. It is not to be denied that the complete supremacy

32. Charleston Daily.Courier, Nov. 2$, l86 7 9 2.

33. Ibid.



29
of the [Njegro in some of the Southern States is extremely 

repulsive to many Republicans and is deprecated by many 

mo r e .n

This was sheer music to the ears of the white 

people of the South; yet it amounted to nothing more than 

soul music since the reality of the situation was recognized 

by thinking political leaders and businessmen of the recon

struction stateso While probably not as politically fore- 

sighted as would seem, the white Southern leaders 

intuitively sensed that the real advantage lay with the 

white population since they still controlled the wealth, 

land, and socially significant segments of society, and 

without these assets, the poor, landless, and socially 

ignorant freedmen had little chance to succeed.

In an atmosphere charged with emotion it would be 

almost impossible to get a fair evaluation of the situa

tion. Regardless of attempts at impartial reporting or 

analysis, the contemporary observer could not disassociate 

his personal prejudices or beliefs from the scene. In both 

North and South men on both sides of the issues were 

motivated by contacts and associations rather than by a 

standard of impartial, just, and progressive measures.

This is not a condemnation of the people of the times, for 

it was but a demonstration of the emotional and personal

34. "The Immediate Duties of Congress," The 
Nation, IV-V, Nov. 21, 1867, 4l4. .
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feelings involved in the aftermath of a great civil con- . 

flict, regional antagonisms, and social and economic 

conditions of wide disparity« With the added catalyst of 

racial hatred to the conglomeration of other woes, the

reasoned judgment of men withered in the resulting emotions.
'

There were a few voices of moderation, however,

from whatever motivation, but these seemed to stem more

from a spirit of compromise rather than any impartial

adjustment to the ills of the nation» One of these voices

was that of General Wade Hampton ̂ a planter and former

Confederate General, who seemed to stand by the liberal and

progressive views which he expressed immediately after the

close of the w a r « In one speech he called upon the people

of South Carolina to recognize the political rights of the

blacks as they had already recognized their right to

freedom. He said that for his own part he was:

e . . perfectly willing to see a constitution
adopted by the. State conferring the elective 
franchise on the [N]egroes on precisely the same 
terms as is exercised by the white man, guarding 
against the abuse of this privilege by requiring 
educational and property qualifications for all 
classes.35

According to h i m , this would have been a basis upon 

which a compromise could have been effected, but Congress 

had decreed universal suffrage to the Southern Negroes, 

without qualifications of any sort. Whether General

35- New York Times, D e c . 27, 1867, 2.
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Hampton meant that the same standard should apply to the 

North as well could not he determined.

The first results of the election for the consti

tutional convention were slow in coming i n , but the pattern 

was just as everyone expected» There was little doubt of 

what the outcome would be under the conditions, circum

stances, and entrenched positions of all sides. From 

Columbia, South Carolina, came a dispatch to the New York 

Times confirming what everyone already knew. The votes 

polled were pursuant to decisions taken in the Union League 

weeks before the election, but "the white vote . . . when

the day of election came, without further discussion and by 

tacit common consent, • . . declined to go to the polls.

The personal views of the reporters were inter

jected in a manner which, at first sight, seemed factual, 

impartial reporting on the local scene, but actually 

sectionalism crept in and tainted the perspective and 

exposed the sentiments. Excerpts from a New York Times 

coverage showed the degree of personalized subjective 

reporting: . .

. . . very few outside of the section itself can
see the course in its proper light. Few, at a 
distance, can see as the Southerner can, the 
ignorant and perverted spirit of the [.N],egroes 
into whose hands the Radical policy is putting 
the fortunes of these Southern states; and few^ 
accordingly, can see the despair that palls the 
white man's soul, and that impels him to wash his

3G" Ibid., Dec. 16, 1867, 5.



hands of any part or participation in such 
measuresc It is not my purpose to argue or even 
discuss the question ̂ but to state the f acts .

The last excitement in Columbia is an 
incendiary speech made in Fairfield by this 
fellow Nash*, A report of his speech, full as 
it was of arrogance, malevolence, threats, and 
taunts, was published by the newspapers. . « *
He stands thus before the newspaper reading 
community today, his own statements contradicted 
by the affidavits of a number of veracious white 
m e n . And yet Nash does not lose caste among the 
[N]egroes, because they do not read the news
papers. Two years ago this Nash was a rabid 
confiscationist; afterwards he took a conspicuous 

y stand on the conservative side, when General 
Hampton and he made a speech . . . and now he
is back again on the other side . . „ being an
extremist of the clearest type. . . . This is
the style of ruler that the Radical party is
forcing upon the South . « . . '

When compared to a private letter published in th 

New York Times from a "gentleman living in South Carolina 

on January 7 , 1868, it is difficult to see the difference 

between the sentiments of a private citizen and the "fact 

of a paid journalist. The private letter stated:

For political purposes an attempt has been made 
to create an opinion that as a race the blacks were
active Union partisans, when the truth is that they
were entirely passive, and quietly submitted to the 
rule of which ever side was in the ascendency in 
their immediate locality.

Loyal Leagues have been formed . . . and the
most extravagant promises given as regards to what 
would be done for the black race when once the 
reconstructed-States! governments were in successful 
operation. As was natural in such circumstances 
those most ambitious of place and power have assumed

37• Ibid. Nash was Beverly Nash, a Negro and a 
delegate to the Constitutional Convention of 1868.
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the lead in connexion [sic] with the white 
adventurers from the North* The consequence is 
seen in the result of the elections for members of 
the Convention. Instead of selecting sound, 
moderate, conservative men of established 
principles they have chosen a set of demagogues 
ready to sacrifice the welfare of the country to 
their own individual advancement. I have asked 
numbers of the newly enfranchised for whom they 
had voted? 'As yet I have not found the first one 
who could even call the names of the candidates, 
o . . The great evil is the continued political
agitation by aspirants, lecturers, and agents.
Could that cease, the mass of [N]egroes would be 

. indifferent as to which party predominated . . . .

Thus the white Southerner, regardless of his

station, occupation, or economic condition, considered the

Negro his inferior, and, as such, was eminently distressed

to think of him in a position of power over the white in

fact or fancy. Even the poorest of the whites felt they
O Q

were ^better than the [N] egroes.*'

Three days after Christmas in l867 the order which 

the white citizens of South Carolina dreaded was finally 

issued, and the state convention process began«

38. Ibid. , Jan. 7 5 l868 , 8 .

39 - Patrick , Reconstruction, 14-9 •



CHAPTER II

THE CONVENTION PROCEEDINGS

The South Carolina Constitutional Convention met in

pursuance of General Canhy's order at noon on Tuesday,
XJanuary l4,'. l868, in Charleston o The temporary chairman,

2To J «, Robertson, presided« A Negro was appointed temporary

secretary• Of the total number of delegates, there were
3more Negroes than whites® Ninety-two delegates, consti

tuting a quorum, were present for the convention's
4opening *

The first day was partially spent in the examina

tion of the credentials of the delegates. For the proposed 

permanent convention organization the choice for a president 

lay between Collector A* G. Mackey of Charleston, con

sidered a moderate man and able administrator, and B. F. .

1 o Proceedings of the Constitutional Convention of 
South Carolina (Charleston, S . C . : Denny &"^%rry%^T8^ 8 ) , FT

2 o Ibid .

3 - There is some discrepancy among available 
reports as to the exact number of delegates of each color. 
The New York Times, Feb. 1 1 , 1868, states it was composed
of 67 Negroes and $8 whites. The New York Daily Tribune, 
Jan. 3, 1868, put the figure at 55 whites and 69 colored.
No mention is made in the convention proceedings.

4. Cony. Proc . , 9*

34
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*5Whittemore ̂ a "Massachusetts m a n » n The proceedings were 

quite orderlyo

The temper and expressions of influential delegates 

from the very first appeared to indicate that the conven

tion proceedings and action would be of a more moderate and 

conservative character than those of the reconstruction 

conventions already held in other Southern states.

Governor Orr had arrived in Charleston and was 

freely consulted by many of the delegates. His plan was to 

remain there during the entire session of the convention 

and use his influence to induce the adoption of a constitu

tion acceptable to Congress, and yet not injurious to the
6material interests of the state»

Out of 4y,000 white people who registered to vote,

there were 2,211 who cast their votes, and of these, there
7were about 130 who voted for the convention. The conven

tion, therefore, could be considered representative of 130

white voters of the state and of about 68,000 of the
8colored population* Whether completely accurate or n o t , 

these figures gave some indication of the stay-away tactics 

of the white community. They were quite steadfast in their

5 « New York Tribune, J a n . 3 t 1868, 1.

6. New York Times, Jan. 15, 1868, 1.

7 • Charleston Daily Courier, Jan. 13 •> 1868, 1.

8. Ibid,



refusal to participate. The small ny e s n vote among the 

white voters would seem to indicate that only the delegates 

and their close friends cast the affirmative votes for the 

convention. This is only circumstantial evidence, at its 

very best, but it approximates the figures of fifty-five or 

fifty-six white delegates and their compatriots, assuming 

they had up to two friends each.

Most of the white delegates to the convention were 

originally from the North and had lived in the state of 

South Carolina only since the end of the w a r , Almost all 

had worked for the federal government in some capacity in 

various grades of civil service, or as agents of one sort 

or another. Most were political hacks, interested in their 

own success rather than in being dedicated civil servants. 

Their knowledge of the political and legal aspects of the 

state was negligible, with the exception of their prowess 

and success in the seeking of Negro votes through promise 

of reward to the Negroes for their election to office.

Most of the reward went to the office holder rather than 

the constituent. This was the type of politician that 

history was to label the f,carpetbagger. ff

The Negro delegate was a surprise to many of the 

white Southerners . In fact , most of the literate and aware 

white Southerners were secretly surprised to observe the 

Negro in a role supposedly reserved, by tradition and 

thought, to a white man. The Negroes who came mostly to
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the attention of the Southern press were the educated men, 

generally lawyers who had practiced among the more 

prosperous and populous Negro districts of the South, or 

who had been educated in the North and had served in the 

Union Army, and h a d , like their white brethren, come south 

to reap the harvest from the fields of conquest.

The born and bred South Carolina Negro delegates 

were described as being bashful and reticent with the 

exception of one Beverly Nash. To him were reserved the 

diatribes of the press and the invectives of the white 

Southern aristocracy. Nash was a former slave, and might 

have been called a rabble rouser, regardless of his color. 

He took the part of whatever political party seemed best 

to him at the time. His notoriety was followed with great 

delight by the Negro population. He had a ready wit and 

humor that was of the Negro people and of the South itself. 

Even the whites had a reluctant admiration for h i m , and he 

was respected for his ability throughout the state.

He was born in Columbia, South Carolina, and had 

served at one time as a waiter in a Columbia hotel. Nash 

resided in Columbia at the height of his popularity; and at 

the time of the convention, he was forty-five years old.

The Charleston Daily Courier tried to dilute his seeming 

or, in a sense, unseemly behavior with a sly jab at the 

Negro status by declaring that he (Nash) still regarded
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his old patron and friends among the whites as "massa and
,,9missus. "

Nash had switched from advocating qualified Negro

suffrage to the Radical point of view, advocating universal

Negro suffrage and the dissemination of the idea of Negro

equality with all white persons. The shift in his views

was attributed to the fact that he had been appointed as

magistrate in Columbia, supposedly as punishment for the

city because of an alleged assault upon a Radical speaker
10by a local drunk. Regardless of the incident, the white 

aristocracy seemed to .be able to find an appropriate excuse, 

for whatever course the events took. Whether the acts had 

any foundation in truth was of little consequence, since 

it was more important, in the view of the establishment, to 

deride and abuse any event that might show the Negro to be 

of equal ability as the white m a n »

The charisma of Nash affected the other Negro 

delegates as well as the mass of Negro people* They 

followed his leadership, generally without any public 

dissention. Other Negro leaders, such as Bowen, Pillsbury, 

Tomlinson, while described as black political hacks, had 

their influence among the Negro population on the coast,

9 . New York Times, Jan. 2 3 , 1868, 1 .

10. Ibid.



39
where the population was supposedly more liberal than their 

fellow blacks located in the interior of the state.

Other Negro delegates brought to the attention of 

the public as well as that of t h e .convention by their own 

brand of brains, ability, and speaking qualities wereI ' 12J> Jo Wright, L . S. Langley, and R. B * Elliott. Wright

was later to become a South Carolina Supreme Court justice.

Both he and Langley were lawyers and used their ability to

good effort in the delegation and in the drafting of the

South Carolina constitution.

Elliott was interesting from the point of view that

he had been educated abroad at the expense of a white
13patron and was described as being Mvery black. n He was

considered am excellent speaker and extremely bitter. His

position was the same as Wright and Langley that the Negro

was to have nothing less than equal privileges with the

white people of the United States.^  His personal status

in social equality at that time was enough to shock the
15most liberal white— he was married to a white woman.

H H I bid.

12. Ibid.

13- Ibid.

l4t. Ibid.

15- Ibid.
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Both black and white delegates were up' to average

as far as political conventions were concerned. The "get-

up" of the whole convention, white and colored, was so

respectable that the Charleston journals could not help

remarking about it; but they tried to diminish its effect

by hinting that the delegates "got some clothes out of the 
; ■' • ^ g

Bureau," . There was no reason to suppose this insinuation 

was anything•more than a bad joke.

The local wrath was most highly aroused by the 

appearance of a black delegate in a gray Confederate 

overcoat v This indignation was similar to what happened 

the previous year when it was reported that the Southern 

men were disaffected with the government because some of
17them wore old Confederate uniforms. In both instances

those grey overcoats were of good material, and there was 

no reason why they should not be worn without attaching 

any political significance to the act,

The white delegates to the convention did not fare 

much better than the Negroes at the hands of the state and 

local press. In fact, there seemed to be a grudging 

admiration of some of the Negro delegates, while the white 

conventioneers were caricatured and made victims of 

vituperative description, ridicule, and other verbal

16 . Ibid« , Jan, 27, 1868, 2, The Bureau refers to 
the Freedmen ? s Bureau, the federal agency for relief and 
rehabilitation of fr eedmen and. refugees,

17. Ibid, , Jan. 22, 1868, 2.
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outrages about tbeir physical appearance and mental . '

abilities, real or imagined.

Newspapers, as the mass media of their time, proved 

the adage of the pen being mightier than the sword * The 

convention was "analyzed" in the following manner in a 

dispatch from South Carolina to the New York Times, "The 

whites elected to the convention consisted of 'poor whites' 

without character, education or position, and ex-officers

and adventurers in search of political promotion or
'18plunder,"

There was probably some truth to this "analysis" 

since graft and corruption in government and business 

seemed to be an acceptable way of doing things during this 

period of United States history. Almost everyone was 

cognizant of this and was confronted with it in every day 

life, but when the accusing finger was pointed at someone 

or something else, especially when the other party was 

already despised and hated, the accusers became particu

larly vile. Two such sketches from the same Times dispatch 

showed the sneering attitude of the "pure" to the hated 

intruder«

Collins was an overseer before and during the 
w a r , and it is said he was. notorious as a cruel 
man to slaves in his district.

Runion is a Baptist preacher, a smooth, 
sanctimonious fellow who ranted fiercely against

' . . .. . ' ", '

l8. Ibid., Jan. 2J, 1868, 1.
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everything "Yankee" during the w a r , served as a 
chaplain, and then took the test oath that he 
had not given aid or comfort to rebels. He is 
so illiterate that he cannot write a common 
resolution without violating good sense.19

As to the sketch of William S. Collins, the rather obvious 

conclusion to be drawn was that the Southerner thought he 

was more aware and attuned to the needs of the slave and 

that he knew how to handle him with the gentleness of a 

benevolent despot. Individuals were turned into symbols 

pointing out the obvious virtues, to the Southerner, of the 

"chivalrous" way of life, while deriding the rude, crude, 

and non-Southern, Yankee oriented existence.

The sketch of James M . Runion pointed out that no 

true Southern gentleman, born to the code of the South, 

would ever consider acting in a like manner, or at least 

this was the implication. The point was not lost on the 

most ignorant of the Southern white. &

To temper the hatefulness of some of the descrip

tions the pocket biographies showed some tolerance to those 

who were considered less harmful to the "cause" and who 

were, of course, "gentlemen." One such, that of James M. 

Rutland, stated:

Rutland, of Fairfield, is a gentleman; and 
conscientiously believes it to be his duty to 
lend his experience in the control of affairs.
He is a large portly man of fifty, and recently

T9. Ibid.



resigned the position of Commissioner on 
Bankruptcyo

The white Southerner9- especially the monied and previously 

wealthy person,was very concerned about the attitudes taken 

by the military governments toward the debts," assets, and 

financial problems of the aristocracy. The lenient treat

ment of Rutland in this sketch indicated that he had some 

sympathy among the upper class South*

Some sketches sniffed contemptuously at the social 

standing and mean antecedents of the biographee. nCamp, 

of Spartenburg is a large, raw-boned Carolinian, from the 

mountains, who recently had been broken up by the govern

ment for the illicit distillation of whiskey--a person of
21no refinement and ignorant in the extreme. 11

Another poked fun at Dr. N. J. Newell, who took a 

double-pronged barb aimed at his professional skill as well 

as personal ability. f,D r . Newell, of Greenville, a curious 

combination of anatomical muchness and mental smallness.

He has had little or no schooling, is evidently out of
/

place and ill at ease in the hall, and utterly unfamiliar
2 2

with the most ordinary Parliamentary rules . ff

The purpose of these sketches was not to attack the 

individual particularly but to make the delegates of the
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convention appear ridiculous and as hirelings of a federal 

government that had nothing but ill will for the supposedly 

gentle and pure, legal and logical, patient and purposeful 

Southern Hchivalry o n The offense was well taken and 

succeeded admirably in keeping the Southern leadership, 

whatever their intelligence, refinements, or political 

outlook in line with the thought of the traditional 

Southern, slaveholding attitude *

For a moderate to speak out, especially a person 

of standing and respect, was to lay his reputation and 

.that of his family open to the most vile sort of slander 

and innuendo, if no real cause could be found except dis

agreement with the current mythology. For the members of 

the convention who did have the talent and energy that 

could not remain hidden to the eye, the sketches took a 

different tack. These men were labeled as misguided or 

deluded, righteous, but wrong. For example:

Of the white ex-officials, B . F . Whittemore, a 
minister from Massachusetts, may head the list.
He is a stout, burly m a n , with a strong voice, 
vigorous style, and sledge-hammer movement. He 
is much disliked in Darlington District, where 
it is alleged he has organized and aided the 
[N]egroes to arm, and. has created a whirlwind 
which he cannot now control. There is no doubt 
that Whitt emore is sincere in his desire to 
elevate the [Njegro . . . but fanaticism _ 
carried him beyond the bounds of prudence.

23. Ibid.
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There were other sketches and other conclusions 

drawn and printed in the Times and elsewhere. Each in its 

own way poked, probed, and pried at the personal lives of 

the individual delegates* The method was vicious, cruel, 

and outrageous, but very effective. The pot was kept 

boiling. The white Southerners would stand with their 

defeat but would not relinquish what they felt to be their 

way of life. The white man could rally and unite, feeling
fsecure in his belief that the proceedings of the convention 

were a fraud and a deceit being practiced upon him by a 

stupid, degenerate lot of whites, mixed with a large por

tion of inferior Negro fieldhands.

The ludicrous light in which some reports per

sistently viewed the convention's proceedings appeared 

chiefly due to the reporters' own vivid imaginations. One 

stated that, "in fact, the [N]egro being an imitative

animal, it is highly probable that he will acquire all the
24forms of political business quite soon enough * " Beverly

Nash, in his native eloquence, pointed this out even more

succinctly. Nash admitted, "We are not prepared for this

suffrage. But,".he added, "we can learn. We may not

understand it at the start, but in time we shall learn to 
2 5do our duty."

24. Ibid., Jan. 2?, 1868, 2.

25 • Patrick, Reconstruction, 114-115 «
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This ability was mentioned in one New York Times

report:

The colored men in the Convention possess by 
long odds the largest share of mental calibre.
They are the best debaters; some of them are 
peculiarly adept at raising and sustaining points 
of order; there is a homely, but strong grasp of 
common sense in what 'they s a y «, and although the 
mistakes made are frequent and ludicrous, the 
South Carolinians are not slow to acknowledge 
that their destinies really appear to be in safer 
hands of these unlettered Ethiopians than they 
would be if confided to the more unscrupulous 
care of the white men in the body.^6

As the convention went about its business, the

local editors kept up their policy of telling the white

people of South Carolina not to forget that this was a body

politic being forced upon them by extra-legal means, They

claimed it was a convention outside the Constitution and in

no way represented the state or its accustomed voters.

According to the editors it was a convention which derived

its being from the destruction of the vital elements of

constitutional government, To them, the plea was for equal

and exact justice to all m e n , while facing here the

supremacy of the sword over civil rule, and the denial to

the white race of any voice in their laws or control over
2 7their political destinies.

The best newspaper rebuttal to that argument came 

from a New York Times correspondent named Carl Benson«

26. New York Times, Jan. 21, 1868, 2.

27 o Charleston Daily Courier, Jan. 20, 1868, 2.
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If the 'whites of this State are not repre
sented in the Convention ̂ whose fault is it? One 
easily understands why Democratic politicians and 
editors keep telling them to f,lie still and do 
nothing * 11 As a party maneuver it is beautiful.
But what is to become of the Carolinians mean
while? Their own men % Governor Orr, for instance, 
tell them that under no circumstances can the 
Congressional legislation be reversed in less than 
three years; and three more years like the last 
will starve three-fourths of the population,
^without distinction to sex or color« ,f28

V /Governor Orr was invited to address the convention 

on January 17, 1868. Frankness and independence of thoughtV-
marked the course of his speech. He told how the whites 

had abstained from voting, that the body only represented 

the colored population of South Carolina, and consequently 

that -it did not represent wealth, refinement, or intel

ligence. Of course, this did not please the colored dele

gates. He further warned the delegates that the constitu

tional convention was invested with the sovereign power of 

the state, and that whatever constitution was to be adopted 

would definitely be the one under which all classes of 

people in South Carolina would have to live at least until

1871 1 by which time the Conservative party might be in
29power, and prepared to repeal any obnoxious measures'.

The governor said he recognized to its fullest extent, the 

doctrine that the allegiance of the citizen was due to the 

government of the United States, and that in his inaugural

28. New York Times, Jan. 2 7 , 1868, 2. 

29 » C o n v  . P r o c  . 4 7  •



message he had announced his belief that the supremacy of
30the federal government over the state was indisputable.

In preparing a new constitution<> Governor Orr 

recommended to the convention, first, that suffrage be 

restricted by a property or education qualification; 

second, that the convention remove the disabilities from 

all white men then disfranchised; third, that education be 

provided for all, and that a poll tax be levied, rather 

than a tax on property for this purpose; fourth, that the 

disabilities be removed from the judicial officers of the 

state, and that they be continued in office; fifth, that a 

property homestead law be enacted; sixth, that the conven

tion pass an ordinance affording relief to debtors in 

general since the military stay law applied only to debts 

incurred during the war; seventh, he recommended the 

repudiation of all obligations incurred in the purchase of 

slaves, and the abolition of imprisonment for debt; eighth, 

he said that the South Carolina treasury was, empty, but 

urged the passage of an ordinance recognizing all state
31debts incurred before and since the war.

The convention was quick to follow up on Governor 

Orr's. suggestions but only in the form of resolutions. A 

proposition to abolish the District Courts of the state



wa's voted down on the grounds that, under the Reconstruc

tion Acts, the duty of the convention was simply to frame 

a constitution.

Other important provisions to come from the conven

tion in the form of resolutions proposed that all state

institutions such as universities, public schools, and
3 3,colleges were to throw open their doors to Negroes.

Similarly a resolution declared that Negroes should be

admitted to all hotels and places of public entertain-
, 3zi •ment .

Proposals to relieve the people from indebtedness 

were abundant« These measures caused many an hour of 

interesting debate between colored delegates oh the relief 

of people o One side, the extremists, maintained and urged 

that measures be enacted against the whites owning property, 

about to be sacrificed at sheriffs’ sales. They said the 

whites ought to suffer because of their participation in 

the war. On the other hand, the point was made that such 

sales would be made to speculators and strangers, who would 

hold the property at exorbitant rates, forbidding the 

development of that property by colored people. The feeling 

of the majority evidently was to protect all classes from

32. Ibid., 82.

33. Ibid., 71.

34. . Ibid., 7 2 .
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ruin until the legislature could adopt permanent measures 
of relief

. Thus as the daily events proceeded5 the majority 
of the convention delegates expressed a desire to adopt a 
temporary stay law, suspend the collection of debts and 
the sale of property under execution, and secure to every 
man l60 acres, but the convention went no further than to 
recommend that General Canby take steps himself in the name 
of the convention to extend the desired laws, and thus 
relieve the delegate body from the constitutional embar
rassments which the question involved.

General Canby replied to the convention's requests
3 7by letter on January J 1 , 1868. He stated that he was

unable to take any action on the various requests, with the 
exception of General Orders which would stay all cases in 
which property was to be sacrificed by immediate sale.

For the first couple of weeks the convention was 
not distinguished except by the fact that a vast amount of 
talking had consumed a large amount of time, and the work 
of setting up a reconstruction constitution progressed 
slowly. Perhaps the delay was for the best interests of 
all. The antagonistic opinions and incongruous interests 
which entered into the composition of the delegate body

35V Ibid., 105-110.

36. New York Times, Jan. 319 1&68, 5 .
37 <* Cony. P roc., 235 .
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made it wise that each have an opportunity to air his 

particular views* The tempers of the delegates were 

tried* The men learned each other 1s motives and influ

ences* Those who represented intelligence^ moderation«, and 

patriotism took their places at the front * The ignorant, 

the vicious, and the impractical were pushed aside * ̂

The consequence of this kind of a beginning was 

that the convention outwardly exhibited more genuine 

conservatism, a larger share of ability and tact, than any 

other body of Southern reconstructionists previously ' 

assembled * Only one journal gave any credit to the lessons 

learned from conventions held in other states at previous 

times that would help account for the tone of moderation 

found in the South Carolina assembly. On January .20, 1868, 

the New York Times remarked that there were indications 

that the temper and proceedings of the South Carolina 

convention differed widely from those of the conventions 

which had assembled previously in several other Southern 

states. As in all the other assemblies there was supposedly 

a preponderance of ignorance and inexperience, but the 

course of this convention was shaped by a few shrewd 

managers whose tact and ability enabled them to influence 

the opinions and sway the votes of their "credulous and

38. New York Times, Feb. 11, 1868, 5*
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39unsophisticated colleagues » These men, especially

confident of their own powers, did not hesitate to speak 

publicly on the measures which they expected the convention 

to adopt *

Not content to leave the members at large or 

individually at peace, the journalistic sniping focused on 

Governor Orr, a man w h o , although a white Southerner, tried 

to effect some sort of compromise that would satisfy the 

white people of his state, yet remain within the intent of 

the laws passed by Congress. His political course since 

the passage of the Acts of Reconstruction had not satisfied 

the extremists of either party. First to recommend the 

adoption of the Fourteenth Amendment to the Constitution, 

even though he was disenfranchised by its provisions; first 

to urge the people to carry out in good faith subsequent 

Congressional enactments; and subsequently to urge the 

people to register and vote for the best m e n , irrespective 

of national politics, and to frame a state constitution, he 

met with a storm of abuse that would have crushed a man of 

less determination and courage. ,

He was cursed for recommending that the people 

stand aloof from either the Democratic or Radical Republican 

party until they could see further into the future. Also 

he was maligned for writing an official letter to General

39• Charleston Daily Courier, Jan. 20, 1868, 2.
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Sickles , thanking him in the name of the state for the

ability and prudence displayed by him in administering the

military affairs of the state as Commander of Federal
4nDistrict No* 2.

On the other hand. Governor Orr persistently main

tained that, without distinction of race or color, the 

suffrage to be bestowed should be qualified by education or 

property * This view had been his great sin in the eyes of 

the Radicalsc Accordingly, since he stood between the two 

fires, with everyone uncertain as. to his true political 

position, intense interest had been shown when he addressed 

the convention« ̂

There could be little question that the governor 

was a very able man, yet he occupied the position of being 

without the support of the extremists in the Republican 

party. Conservatives applauded, but Conservatives were in
42the minority. Southern aristocracy and family pride .

still ruled the public sentiment in at least part of the 

state, and to attempt the conversion of its representatives

while the local press dwelt on the past was an impossible

accomplishment.

40 . New York Times, Jan. 2 3 , 1868, 5«

41. Ibid,

42. Ibid., Jan. 20, 1868, 2.
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The Negroes <> on the other hand, were incensed at

the idea of being told they were an ignorant body of

delegates and that they did not represent the intelligence

of the state, or that they had begun a task that thus far

had never been successful--the creation of an equality
4-3between two races on the same soil»

D r « A o Gc Mackey, as the president of the conven

tion, being a moderate man and an able administrative

officer, had appointed the best men in the convention to

the necessary committees* By wise provision all resolu

tions were referred to appropriate committees, and, when

necessary for the s alee of moderation, were not allowed out
44of committee hearing.

Although they possessed the power to punish the 

people of South Carolina, the mass of whom did not sympa

thize with the purpose of the convention, the delegates were 

more of a mind to be fair and even kind. By virtue of the 

ordinance the convention passed, by which General Canby 

suspended for three months the sale of all property under

execution for debts contracted prior to l86$, unless the

property could be sold for at least two-thirds of its

actual value, hundreds of thousands of dollars were saved

for poverty stricken people. It was decided that a freedman

43. Ibid., Jan. 23, 1868, 5 .

44. Ibid., Feb. 11, 1868, 5 .
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could not be entitled to any land which he had not pur

chased; thus ̂ there was no truth to the idea entertained by 

many South Carolinians that the Negroes of the convention
4-5were going to confiscate and vote away lands of the state* 

All contracts concerning the purchase or sale of
46slaves were invalidated* This ordinance was aimed at 1

saving thousands to the rich, and in the process it ruined 

a great number of widows, orphans, and others, whose hope 

had been that at some time the Negro bonds, which were the 

remnant of their estates, would save them from destitu-
47tion *

In fixing the taxation of the people to raise a 

sufficient amount to defray the expenses of the convention, 

there was a degree of lenience that was unexpected * Also, 

the delegates consented to receive as compensation a state 

currency on which there was known to be a discount of 

twenty or twenty-five per cent. Eleven dollars per day was 

the nominal s um; seven and one-half dollars was actually
48the pay c

The proceedings of February 5?' 1868, marked the 

first really substantial work on the constitution itself*

45 e Conv* Proc * , 5 9 •

46. Ibid., 8 9 .

47• New York Times, Feb . 1 1 , 1868, 5« 

48, Conv,. Proc., 154.
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The Bill of Rights was submitted and read for the first

time c It was liberal in its provisions <, It declared

that nall men are born free and equal^n that "slavery is

forever d e a d ^  that "political power is vested in the

people, who have a right to modify the form of government

to suit themselves 3" that "first allegiance was due the

Constitution and the federal government," and that "the

right of secession is forever abolished0 The right of ,

suffrage was asserted without qualifications <> The judi-

ciary, with few exceptions, were to be elected by the

people for various terms, ranging from one to four years.

The entire judicial system of the state was changed, and
51the expense of legal machinery was greatly increased. A

new penal code was to be prepared, to be revised once every
, 52ten years...

Also, included in the Bill of Rights was a provi

sion for a public school system, making compulsory

attendance of twenty-four months for all children between
53the ages of six and sixteen. A reformatory school and

agricultural college were to be established, and all

49 o Conv. Proc. , 255 *

50. Ibid.

51. Ibid., 259.

52. Ibid., 263.

53. Ibid., 265.
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schools and colleges were to be supported by public 

54funds • There was to be no exclusion of students by
55reason of race or color* By convention provision no

measure was to be adopted until its third reading, which 

meant that much discussion and debate occurred on the Bill 

of Rights before it was finally adopted*

Some major fights were yet to be fought, especially 

on two committees— the Judiciary and the Educational, The 

former set up the election of almost all the state's 

judges and subordinate officials by the people. According 

to the white Southern interpretation of this procedure, the 

legal machinery of the state was not to be based upon brain 

but upon brawn, and the person who won over the greatest 

number of polls would be "king" for that time period * 

Therefore, by the black majority in the convention elec

tions, the Negroes were to rule the state, and it looked as 

though they would represent the state in Congress also * ̂  

The report of the Committee on Education was 

aggressive about the former habits of the people. It pro

posed that all schools, colleges, and universities should 

be open to all without distinction as to race or color.

The white, so-called intelligent, citizens were perfectly

54. Ibid., 266.

55* Ibid., 265.

56. New York Times, Feb; 11  ̂ 1868, 5°



willing to be taxed for the support of free colored schools 

and the education of the colored race, but they emphat

ically objected to the schooling of their children with 

Negroes under the same roof and teacher. There was such 

a strong undercurrent of opposition to this feature that 

some delegates expressed the opinion that however acceptabl 

the new constitution might be in other respects, "if this 

idea of equality be embodied in it, so strong will be the 

prejudice of the people and so unanimously would they 

oppose it that the entire instrument will fail in being

ratified. Very few whites would ever vote for any such 
57scheme . !I

The qualifications for voters and jurors presented

another problem to be determined i, The convention was

committed to universal suffrage, but there were indications

that an effort would be made to keep the jury box protected

from undesirable situations. A resolution specifying this

was introduced by one of the colored delegates, and the

Judiciary committee, to which it was referred, made a
58favorable report upon it.

The Committee on Franchise and Election tried to 

be liberal. The majority wanted to re-enfranchis e those 

deprived of suffrage, and remove all political disability,
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but several members of the committee objected to i t . It 

"was finally decided that no person would be allowed to vote 

or hold office who was then or thereafter disqualified
59until such disqualifications were removed by Congress »

As to the problems involved with landholdings and 

the acquisition of propertyv many of the delegates felt 

that people without land should be aided as much as pos

sible^ to the detriment of the landed aristocracy. One 

delegate ̂ Mr. R. F. Cain, proposed that Congress be 

petitioned for the loan of one million dollars to South 

Carolina so that colored people would be able to purchase 

land.^  Mr. F. J . Moses later argued that acquisition of 

land was a good way to have the newly enfranchised perform 

as responsible citizens «, He said, nYou cannot make 

citizens out of these people unless you give [ them] « . .

land; give them houses. They deserve it from, the people 

of South Carolina.

Provisions were made for the appointment of a state 

land commission and for the acquisition of homesteads. 

Homesteads up to one hundred acres and two thousand dollars 

in value were to be exempt from court execution for 

d e b t s . S o m e  of the delegates thought that exemption up

59- Ibid., 875.
6 0 . Ibid., 1 96.

61 . Ibid.. , ^3 ̂  «

6 2 . Ibid., 452.



to two thousand dollars would protect the large land

holdings o The final provision put the exemption for lands 

and buildings at one thousand dollars and allowed personal 

possessions 3 furniture 9 and trade tools to the value of 

five hundred dollars.

On February 6 *> 18685 the Finance Committee submitted

its report as part of the constitution . It provided 5 among 

other things 5 for a uniform rate of assessment and taxa- 

tion 5 an annual poll tax for the public school fund, a 

state tax, and a property tax on all real and personal

property. Also, it provided that no debt contracted on
64behalf of the Confederacy was ever to be paid. There was

much discussion and debate on the poll tax proposal, and it
65was eventually rejected by a vote of 8l to 2 1 .

Besides having a poll tax there was another restric

tion on the proposed right to vote which created a great 

amount of controversy. That other restriction was that a 

person had to be able to read and write. Some felt that 

such a restriction should.be a part of the constitution 

until 1875 or even 1890, but the majority felt that 

universal manhood suffrage should be adopted with this 

restriction. As one delegate put it, ,fthe right to vote

6 3 . Ibid., 888-889.

64. Ibid., 362-364.

6 5 . Ibid., 738.
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belongs alike to the wise and the ignorant, to the virtuous
^  • • „66and vicious *.<,<> n

The committee on the legislative part of the 

constitution provided for a General Assembly to be com

prised of a Senate and House of Representatives. The 

judicial districts were to be called counties. It was not 

necessary to own property in order to hold office. The 

governor, state and county officers were all to be popu

larly elected. Several of the provisions displayed more of 

an interest in county affairs than had been found in previ-
67ous South Carolina state constitutions.

There was some evidence in the proceedings that 

the delegates wanted to punish all former slave sellers 

and slaveholders in some way. On January 22, 1868, Mr.

C. C . Bowen had made a report for the Judiciary Committee 

in the form of a resolution that all contracts the con

sideration of which were for the sale of slaves were null 

and void and of non-effect. No suit could ever be 

commenced or prosecuted on such contracts, and all court 

orders relative to these contracts were also declared null 

and void. Before this ordinance passed dn February 14, 

1868, the delegates enjoyed the opportunity to express 

their feelings against former slaveholders »

66 . Ibid. , 829.

67* Ibid.. , 842-846,
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Some of the reforms requested were obviously 

attempts at calling attention to the Negroes f newly-won 

position o Mre To Jo Coghlan submitted a resolution that 

the convention f,take such action • • • to expunge forever

from the vocabulary of South Carolina 0 the epithets 

1 [N] egro c, T 'niger, 1 and ?Yankee ? T as used in an opprobrious 

sense* Also «> he requested that it be an offense

punishable by fine or imprisonment to use any of these 

epithets *

Another delegate submitted the following resolu

tion:

That no land owner or other persons having 
charge of lands in the county or State, shall be 
allowed" to receive more than one-half of the 
crop made or raised upon lands rented by him or 
her to any tenant, for the use of the lands so 
cultivated by said tenant «> and no landlord in 
any city, town or village, shall charge more 
than ten per cent on any house or lot, according 
to its assessed value by the a s s e s s o r . ^9

Of course, neither of these resolutions were passed out of

the committees to which they were referred.

While the course of the convention continued 

moderate and many of the white Southerners' fears did not 

materialize, the local papers without any editorial 

responsibility stubbornly found relief from fancied 

oppressions by using age-old arguments. The Charleston

6 8 . Ibid., 205.

6 9 . Ibid., 867.



63
Daily Courier finally acknowledged the moderation. With 

silent fury at having been denied the pleasure of being 

crushed by presumed oppressors it editorialized:

If there is moderation «> it is the moderation 
not of law) but the moderation of one who over
comes. It is still the representative and type 
of our subjection^ thralldom, and disfranchise
ment. . . c It is the organ of a party, which
having seized the government, seeks through its 
instrumentality, to overthrow the State . . . .

Perhaps it was due to the unexpected moderation of 

the convention delegates or the suspicion of the whites 

that the Negroes could not undertake, without previous 

experience, and produce a constitution, that drove at 

least one Southern editor to extremes of frenzy.

Robert Barnwell Rhett, editor of the Charleston 

Mercury, had been the bitter opponent of the entire scheme 

of reconstruction, and supposedly representative of the 

feelings of the class of people who claimed the wealth, 

blood, and power of the state. Since the beginning of the 

convention the Mercury treated it as a burlesque, calling 

it the MGreat Ringed-3treaked-&-Striped. It printed •

offensive descriptions of some of the individuals of the . 

convention as follows:

John K . Terry is said to be a white man, 
could easily be mistaken at a short distance for 
a cross between a grizzly and a hyena. . . . He
is known to be a "Northern man with Southern

""""" f‘
70. Charleston Daily Courier, Jan. 2 0 , 1868, 2 .

71« New York Daily Tribune, Feb. 4, 1868, 2.
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principles 1 ; he is probably incapable of injuring 
the state in any way in the great ringed-streaked- 
and-striped•

Jesse So Craig, white delegate from Colleton, 
has a soft butter-milk and clabber expression of 
countenance, « «» 6 until you reach the eye, which
is a physiological phenomenon. Physiologists 
would describe it in repose as vacant, turning 
with restless deprecation from the exploring gaze 
of candor and truth, but which toward a victim 
gyved and helpless, is capable of burning with 
fiendish fire and wolfish ferocity • • • •

William M , Viney is from Ohio; is tall, with 
kinky hair, and with a complexion like pine-gum 
soap; and with his beaver looks like a missionary-- 
which, by the way, he is, being employed by the 
Rads to indoctrinate the freedmen • . • into the 
secret of the destructive policy, * . . With the 
enthusiastic few he is still a whale; with the 
deluded many he is a whale in a sardine b o x ; the 
former applaud, and the latter ignore h i m ,72

While the editor of the Mercury outdid his fellow jour

nalists in his vehement descriptions, his example'was not 

an isolated case except, perhaps, in degree. Apparently 

the tone and course of the convention touched off some of 

the white electorate.

A resolution was introduced in the convention 

denouncing the Mercury for its misrepresentation of the 

convention, while sustaining the News, and Courier for their 

impartial reporting. At the same time some favored taking 

away ordinary newspaper privileges from the Mercury 

reporters, but the majority of delegates, black and white, 

refused, agreeing that the newspaper was doing more good

72. Ibid.
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than harm and eventually the public would give it the

73condemnation it deserved.

On various occasions throughout the convention 

proceedings the Mercury was similarly denounced. An attack 

on the convention president, Dr. Mackey was published by 

the Mercury on January 2 7  ̂ 1868. It was comparatively mild

although it was full of mean insinuations. When the con

vention adjourned for the day, E «, ¥• M. Mackey, son of Dr. 

Mackey and a delegate ̂ walked up to the Mercury reporter ! s 

table and started a fight with him. The fight caused quite 

a disturbance in the convention halls. Dr. Mackey himself
74had to come to the rescue of the reporter.

Instead of the harsh ̂ unremitting«, oppressive, and

dominating results expected by the whites^ the convention

had set about its work with common sense and an eye toward

impartiality and fairness for all the people of South

Carolina9 black and white. T h i s , apparently, was something

the whites immediately distrusted and feared. Intolerance

and hate they could understand, but moderation, compromise,

and equality were not easily accepted. The convention

roused the white people through "disgust" to intercede in
75public affairs.

73 * Conv. P roc• , 30• ■

New York Times, Jan. 31? 1868, 5 *

75. Ibid., Feb. 25, 1868, 2,
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The ex-governor of South Carolina was so nrousedn

that when asked to write something on the conditions of the

South <, he did so at length o His account was published in

the New York Times «, Baltimore Sun % and, of course, the
76Charleston Daily Courier* The fears, feelings, and

future of the Hchivalry11 were reflected in this account.

The hard line stance of the white Southern leaders against 

anything except their concept of what society should be was 

shown in ex-governor Benjamin F 0 Perry's letter to Captain 

0 o N* Butler. Although much of the letter was redundant 

as to the Southern position, it was important in that it 

came in the wake of a seemingly successful convention, 

dominated by blacks, and quite generous under the circum

stances and conditions under which it was formed and 

operated. The letter was apparently designed to frighten 

the uninitiated and uneducated white, while bolstering the 

standard arguments of the aristocracy as to the constitu

tionality of the Congressional Reconstruction Acts. The 

following excerpts are included as illustration:

In your letter . » . you say that the Northern . 
people are not aware of the true conditions of the 
Southern.states. . . . When slavery was abolished
in the Southern states, if the people had been 
left alone . . « all would have been well . . . .

In regard to the political condition of the 
Southern States I am in deep despair, and have no 
hope except in- a returning sense of justice on the

76. Ibid.. , Feb. 6, 1868, 2 ; Charleston Daily
Courier, Feb . 6 , . 1868, 1 .
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part of the Northern people* The idea of 
placing the government of these States in the 
hands oT [N]egroes is preposterously absurd * 
None of them have property9 and not one in 
five hundred can read or write« In the recent 
election for members of a convention « „ « they
[the Negroes] were controlled blindly by the 
Loyal Leagues* * * * The [N]egro is the most
credulous being in the world^ and most easily 
imposed on by vile wfetches* * * * Emissaries
from the North <, white and black ̂ have come here 
and prejudiced him against the white race * He 
has been told that unless he voted the Radical 
ticket he would be placed back in slavery, and 
that if he voted that ticket he would have 
lands and mules given him * In some instances 
the [N]egroes actually brought with them 
bridles to take their mules home with *

Unless there is a reaction at the North, and 
better legislation for the Southern states, they 
will be an incubus to the Union, utterly destruc
tive of the whole republic * * * A war of races
must ensue, and it will be the most terrific war 
of extermination that ever desolated the face of 
the earth in any age or country * 77

Needless to say the ex-governor gave no thought to 

extending a helping hand to the Negroes in education, 

farming, higher wages or living conditions, or other 

efforts to incorporate them into thei economic, social, 

or political life of the state» His concern, that of most 

white Southerners at that time, was on the preservation of 

the old aristocracy, on property, and on the economic 

health of the white planter and politician» He meant to 

exchange the slavery of the Negro for another style of 

bondage no less strictured than the old.

77-• Charleston Daily Courier, Feb. 6, 1868, 1 .
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At the time ex-governor Perry called upon the 

white people of the state to throw off their apathy and 

help save the state from utter-ruin, he also called upon 

the "friends of constitutional liberty" to organize within 

the Democratic party of the North, "in order to do whatever 

may be done to arrest the madness of [N]egro agrarianism, 

kept alive by the unconstitutional and inconsistent legis-
78lation of the National Congress."

Many of the dispatches written for the New York 

Times went under the byline of a man named Boise. This 

reporter was extremely inflammatory and biased in favor of 

the white minority in South Carolina and was generally in 

league with the thinking of the white South.

The advice to join with the Democratic party did

not go unheeded. Former governor Perry's letter was 

opportune in terms of a strong, known voice of the "true"

South and a direction in which the white South could move.

Apathy or "masterly inactivity" was not the solution as 

whites began to chafe under the unredeemed predictions that 

the uneducated "field hands" would make themselves look so 

ridiculous and child-like that Congress would beg to have 

the whites take back the reins of power.

Before the end of the convention on March 17, 1868, 

provision was made for an election to be held from April

78. New York Times, Feb, 25* 1868, 2.
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14, 1868, through April 1 6 , 1868, "at which all registered

voters of said State may vote *For Constitution 1 or

1 Against Constitution ̂ 1 and also on the same ballot vote

for the State officers and members of the House of Repre-
79sentatives . « » e M For this election there was to be

reasonable public notice? there was to be no violence or 

threat of violence or other method of keeping a person from 

registering or voting? nor any military interference 

^unless it shall be necessary to repel the armed enemies 

of the United States? or to keep peace at the polls«

All saloons and other places selling liquor were to be 

closed from the evening of April 13 ? 1868? till the morning

of April 17, 1868.81 .

A provision in the form of an ordinance was sub

mitted and passed to provide for the organization of the 

state General Assembly's first session and for the inaugura

tion of the governor and lieutenant governor„ The General 

Assembly was slated to meet on May 12? 1868? and the 

governor and lieutenant governor were to be installed into 

office the following day.

79* Conv. Pr o c .? 884.
80. Ibid.? 88$.

81.- Ibid.

82. Ibid.? 904.



Equally important was an ordinance providing for

the ratification of the Fourteenth Amendment to the Const!

tution and for the election of senators to Congress by the
8 3General Assembly«

Many of the delegates were concerned about the 

financial powers and status of the states «> especially 

considering the fact that Governor Orr had told them there 

was hardly any money in the treasury. Provision was made 

that,five commissioners were to be appointed to investigat 

the financial condition of the state for the General
84Assembly. nA committee of Conservatives estimated that

$2,230,950, instead of $350,000 as had been the case befor 

the war, would be necessary to meet for the first year the 

.expanded functions of government outlined in the constitu

tion .

On May 1?, 1868, in his final address to the con

vention, President Mackey commended the delegates on the 

constitutional improvements which they had made into law, 

when compared to the efforts of previous South Carolina 

constitutional conventions. He said that he had "no 

unpleasant reminiscences of those acrimonious bickerings

8 3 . Ibid.

84. Ibid./ 908,

8 5 • Francis B . Simpkins and Robert H. Woody, 
South Carolina During Reconstruction (Chapel Hill: 
University of North Carolina Press, .19320 , 102.
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which in all deliberative assemblies are too often

incidental to the excitement of debate and the attrition
8 6of antagonistic minds « ,? Also he claimed ,fthat we have

followed in the progressive advancement of the age; that

we have been bold . . • enough to trample obsolete and

unworthy prejudices underfoot 9 and thus have been enabled

with impartial legislation to provide for the civil and
8?political interests of all men » * « * 11

The adjournment of the South Carolina state consti

tutional convention on the 17lb of March in 1868 was to be 

the end or the beginning of an era. The delegates returned 

to their homes^ having accomplished their purpose and having 

acquired some importance among their peers.

86 . Conv. Proc • $24.

8?. Ibid.



CHAPTER III

CONCLUSION

The constitutional convention held in South 

Carolina in 1868, was one of the more moderate and 

enlightened of all the Southern conventions; yet it was 

still a papering over of the most tragic of circumstances. 

The constitution framed by the convention was liberal in 

its provisions 3 and the whites allowed it to exist at least 

in written form for many years. However, white control of 

the state under the Democratic party was re-established in 

South Carolina in 1877} nine years after the forced 

establishment of a black Republican regime.

The convention had framed a good constitution; the 

delegates had conducted themselves in such a way as to 

bring, not shame, but respect for their wo r k . In this 

light the white South had to face up to the issues that, 

without them, the Negro was capable of participating in 

the government, regardless of the myriad of nmassan stories 

that had circulated so freely by word and by press. Glee

fully the white South had waited for the "fall,11 but this 

fall had not come; so now the apathy was to be shrugged 

off, the fists clenched, and the old order was to be 

restored by whatever me ans possible. The white South was

72
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to march forth and "save11 the Southern states from them

selves 5 and by so doing, it would save the Union for the 

North as welle

The Charleston Mercury, whose, merciless raillery of 

the Negro convention made the paper vastly popular with the 

white race, urged organized opposition "to the organized 

system of [N]egro tyranny by which the white race is being 

crushed in the South.

Boise, whose dispatches to the Times were more con

trolled propaganda for the Southern system than news 

reporting, clarified the direction of the aroused whites 

in a dispatch to New York from Charleston, South Carolina:

This concurrence of circumstances [Perry's letter 
and the closing of the convention] is operating 
with telling effect upon the minds of our people, 
and that effect is in the direction of the 
Democratic party. It is a reasonable belief 
that, if the new Constitution be fairly submitted 
to the vote of the State, it will be rejected in 
the same way that Alabama has done. The hearts 
of our people--of the whole Southern people, I 
mean--would rejoice to see every one of these new 
Constitutions rejected in the same way. . . . We
are willing to accept any course that leads 
speedily to Union, provided the conditions are 
not destructive of all the material interests of 
the country. Here the [N]egro, into whose hands 
virtually the present scheme puts all the power, 
is known to be incapable of government, either of . 
himself, or of others. He is known to be lacking 
in two important points--intelligence and honesty.
The [N]egro is now trying and hoping to overreach 
the very emissary of extreme radicalism, who is 
working and voting him like a puppet . . . tools

1. New York Times, Feb. 2$, 1868, 2.



74

employed to do the dirty work that their 
employers are ashamed to do themselves

As noted previously, it is difficult to get a clear,

unbiased perspective of the scene because almost all the

reporters were emotionally involved to one degree or

another, although some of' the reports published seem to

reflect more accurately the actual happenings than others.

The propaganda efforts were usually characterized 

by attacks based upon race or constitutionalism. The 

opinion voiced by Boise in the Times exemplifies these 

traits: ,

The South Carolina State Convention is 
drawing its labors and its existence to a 
closec It is difficult to say whether it has 
exceeded or fallen short of the expectation 
with which the people--! mean the white popula
tion, here the unrepresented class--saw it 
assemble. My impression, however, is that it 
has produced a Constitution, bad as it must be 
confessed to be, rather better than was expected.
Of the many acts hostile to interests of the 
white race, and mimical [sic] to those of the 
State in general, done by this body, there are 
three which strike me as being so manifestly in 
the interest of political party, to the exclu
sion of better, higher and purer claims, that 
any one, even an extreme Radical must see them 
in their proper light . . « they are the instruc
tions to those who vote for the ratification of 
the Constitution to vote also for the office 
nominees of the party, and the refusal to require 
any educational qualification for the voters 
either now or in 1875 * The third one is the 
removal of disabilities from all [n ]egroes who 
lost political rights by being convicted of [a] 
felony while they were slaves„ All these three 
steps . . . look to using the [N ]egro for party 
tool use. . . . Yet these are pretty much what

2. Ibid.
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the whites expected of the Convention^ the 
difference » « „ being that instead of there
being a dozen of such measures there are only 
three or four.

Our people cannot . . . believe that the
Congress of the United States will succeed in 
attempting to go so far as to force upon the 
State such a Constitution o r «, if they do 
succeed, the success must be only temporary, 
and that a few years at furthest must in some 
way or other rid them of such an incubus . . ' . .

That is to say, South Carolina has just as 
much hope in the success of her Constitutional .
Convention of [N]egroes, as she has in that of
the Congress of the United States, under their 
present leaders respectively; and so, because 
these leaders are the same--the extremists * 3

A more balanced view of the 1868 convention was

printed in the Times a few days later. It comes closer to

revealing the actual situation than the reports sent by 

Boise from Charleston.

Whatever estimate we form of the Southern 
Conventions, the materials composing them, or 
the law by which they have been created, it 
must be admitted that the results of their 
labors are far from discreditable. We can 
understand the aversion with which they are 
regarded by those of the Southern people who 
fail to comprehend, or obstinately refuse to 
recognize, the revolution that has been 
effected. But judging them according to the 
Northern standard of republican government, 
and comparing the proposed constitutions with 
the instruments previously in force, the 
reality of the improvement is at once apparent.

This is notably true of South Carolina,. 
whose structure of government was as undemo
cratic as it well could be. It was a Govern
ment of property and privilege, without so

3'. Ibid. , March 22, l868, 10.
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much as a pretense of respect for popular 
rights• It was not enough that a man was 
white and free; to be a voter, he was required 
to be a freeholder or taxpayer; and before 
aspiring to a seat in the local Legislature, 
as Senator or Representative, it was. incumbent 
on him to possess a certain property qualifi
cation o So again with the basis of repre
sentation; taxable property entered into it as 
well as population, 'These restrictions have 
all been swept away • • • •

As a whole, the new Constitution gains by 
comparison with that to which the people have 
all their lives been accustomed. The Charleston 
Mercury sneers at it as nthe [N]egro Constitu
tion , 11 or nthe Constitution adopted by the unlaw
ful assembly styling itself the Constitutional 
Convention of South Carolina, 11 but neither 
sneering nor abuse will upset the fact that it 
is wise and better, more liberal and more just, 
more calculated to promote the good order and 
prosperity of the State, than the instrument
framed by the privileged whites in 1790 * We 
look through it in vain for the trace of 
intolerance, or a disposition to abuse the 
power with which the law invested the Conven- 
tion.21 •

One South Carolina lawyer nanalyzedn the new state

constitution. He claimed that it blotted out too many

landmarks in the state's history, that the tax set-up was 

wrong because the taxes were made by one race, while the 

taxable property was held by another race, and thus the 

whites would have to pay all the taxes. This amounted to 

taxation without representation. Also he stated that 

blacks were all allowed to vote while most of the whites 

were n o t , that the homestead act exempted only future 

debts while the people wanted exemption from past debts.

4, lbid., March 24, 1868, 4.



Also he insisted that the provision which annulled all debts

for which slaves were the consideration was invalid

according to the United States Constitution because these
5debts were as binding as other debts„

The three days set aside for voting.on the new

constitution 9 April l4 through April l6 , 1868, passed

quietlyo There may have been several reasons why this was

s o . First c, there was the order that closed all the saloons

and bars during the voting period c Second, there was some

rainfall on all three days in many parts of the state.

Third, each party had its representatives at the polls to

supervise and hand out tickets. Also General Canby did

everything within his power to protect the voters and to

insure the greatest possible participation in the election}

Probably many of the whites were disappointed that

the election took place so peaceably with no need for

military intervention. Surprisingly, at least five

thousand whites were estimated to have cast their ballot
7for the constitution. In addition to the overwhelming 

vote in favor of the constitution, General Robert K. Scott , 

from Ohio, the governor-elect, was considered by many

5. Ibid., April 11, 1868, 2.

6 . Ibid.. , April 26, l868, 10.

?. Ibid.. , May 1 , 186 8 , 1 1 .
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whites to be a good choice for governor „ ̂  His record was 

good as a soldier9 and he was not extreme in his political 

views» However, time would tell the truth as to his 

capabilities for public office because he was later ousted 

for corruptnesso

The diehard Democrats were confident that if they

had gone to work at least a month before the election they

would have defeated the constitution. They felt that as

the election time neared some of the Negroes exhibited a

reaction in favor of cooperating with their former masters.

This reaction was a result of the fact that they had been

promised land and food at election time by itinerant

Radical speakers, and, when they did not receive it, they

realized they had been cruelly.deluded„ Also, the Negroes

decided the whites would not be as likely to employ a

person who voted against them. The Negroes had been told

that the United States Army would enforce their rights, and

some took this to mean every demand they wanted to make on

the whites. Employees discharged from a job found that

military authorities had no power to make an employer

contract for unwanted labor, and some Negroes had trouble
9securing any job at all from the whites. All of these 

factors helped to change the Negroes' viewpoints a little,

8 . Ibid.

9- Ibid *, April 26, 1868, 10.
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The state Democratic party felt compelled to show 

its displeasure with the new state constitution in every 

way possibleo The Democratic party even sent a committee 

to Washington, D * C , , to appear before the Reconstruction 

Committee of the House of Representatives * The committee 

reiterated two major complaints of white South Carolinians 

against the constitution--the taxation power and unquali

fied Negro suffrage• nYou may make us pass . • . under the

yoke, and we shall have to do so, but by every means which 

God and Congress left us under the Constitution and laws, 

we will resist this,domination of an inferior race by 

peaceful means, by political efforts, by industrial 

agencies. The chairman of the South Carolina delegation

also stated, "We will carry on this political contest until
11we regain the control «"

There has been much said about the altruistic aims 

of the congressional reconstruction efforts, including the 

pure and noble end of admitting to first class citizenship 

the Negro-Americans imprisoned by the social and economic 

bondage of the white society. However, it would be diffi

cult to adjust these goals with the existing conditions in 

the North because leaders failed to pay more than lip 

service to them. The imposition of congressional

10 o Ibid . , May 9 1868 , 1 .

11. Ibid.
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reconstruction was a political power play cloaked in the 

most convenient and noble facade that the public would 

buy o It was an excellent example of "what is good for you 

is not necessarily good for us,"

The Radicals overtly feared another South built 

upon the ruins of the former South, The return of the 

Southern aristocracy to Congress forbode a return of Demo

cratic political forces, and this was to be avoided at all 

costs o The Negro was a convenient and docile force that 

could be controlled from the North and would bend his will 

to the political leaders of the Republican party which, of 

course, was based in the Eastern states of the United 

States. The fact that power passed back to the white 

conservative governments of the Southern aristocracy almost 

as fast as the conventioneers got out of town was evidence 

that the long range control of the Negro population by the 

North was not effective. There were many reasons for this, 

but they did not come within the control of the constitu

tional conventions to correct. The power of the white 

Southerner was never broken by the Republican hegemony in 

the South* That a different power structure existed at all 

might be hard to imagine, but one must take as fact that a 

try was made to establish a Republican force based upon 

the Negro vote.

The constitution that existed in written form did 

not exist in fact. There was, and still is today, a double
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standard for white and Negro in the South» The most con

crete example of this was evident in the decisions of the 

United States Supreme Court regarding segregation and voter 

reapportionmentc

The Civil Rights Act of 1964 is a modern example 

of the federal government having to act in cases as simple 

as basic human rights that are guaranteed in the Constitu

tion 3 but must be reiterated with the force of law for the 

sake of the states which still insist that it is constitu

tional to deny the privileges of first class citizenship to 

Americans of a certain racial ancestry. The difficulty 

today of enforcement of public school desegregation, public

housing, utilization of public facilities, and voting rights

for all citizens is still a battle being fought on the local 

level.

An example of this is an excerpt from a national 

news magazine concerning a recent election of a Negro to 

office in a small Mississippi town with a population of 

seventeen hundred (1700), almost all of whom were Negro. 

Finally in 1969 it elected a Negro as mayor with the 

presence of federal marshalls at the polling places. The 

new mayor was Charles Evers, an NAACP state field secretary 

and brother of slain Civil Rights leader, Medgar Evers.

The account read:

Evers f s triumph capped the biggest drive for
municipal offi ces waged by Mississippi Negroes
since Reconstruction . . . .
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While the blacks cheerfully enjoyed beer and music 
outside their man's headquarters . • » whites
clustered near the polling places to grumble, voice 
their fears and half-heartedly hope for a miracle <>
11 can't tell you what a big disaster it's going to 
be, ' sputtered grocer Joe Strass « 'The nigra 
haven't got to the time he can take the place of 
a white man «, . . I'll tell you what ' s going to
happen; they've killed the town and now they're 
going to bury it * ' Vowed wrinkle-faced Sheriff 
To R o Pritchard: ' I was born and raised here and
nobody going to run me off * '

Shades of the Charleston Daily Courier— slow progress is

being madeo The white Southerner today expresses himself

in words and ideas very similar to those read in the

newspapers and journals of a century ago e

1 2 o "Mississippi: Jubilee D a y , " Newsweek, (May 2 6 ,
1969), 46.



SELECTED BIBLIOGRAPHY

Books

Buck c, Paul Ho The Road to Reunion, 1865-1890. Boston: 
Little, Browi and Company, 1937«

Burger, Nash K « and John K-o Betters worth» South of 
Appomattoxo Baton Rouge: Louisiana State 
University Press, 19^7«

War e New York: Holt, Rinehart and Winston, Inc
Craven, Avery 0 Reconstruction: The Ending of the Civil 

War e
1969

Current, Richard No (ed*), Reconstruetion, l865-l877« 
Englewood Cliffs: Prentice Hall, 1965®

Dabbs, James Mo The Southern Heritage. New York: Knopf,
1958.

Henry, Robert So The Story of Reconstruction* New York: 
Bobbs-Merrill Company, 1938.

Jarrell, Hampton M , Wade Hampton and the Negro. Columbia 
University of South Carolina Press, 1950.

Lander, Ernest M. A History of South Carolina, 1865-1960. 
Chapel Hill: The University of North Carolina 
Press, i960 e

Lewinson, Paul. Race, Class and Party. New York: Oxford
University Press, 1932.

Link, Arthur S. and Rembert W* Patrick. Writing Southern
History. Baton Rouge: Louisiana State University
Press, 1965 *

Patrick, Rembert W. The Reconstruction of the Nation.
New York: Oxford University Press, 1967•

Proceedings of the Constitutional Convention of South 
Carolina, 2^voTsl Charleston: Denny &
Perry , . lo5?T~ '

83



84
Randall «> James "Go and David Donald» The Civil War and

Recons truetion » Boston: Heath and Company5 1961 *

Rozwenc, Edwin C . (ed.). Reconstruction in the South,
Boston: Heath, and Company, 1952c

Sandburg, Carl, Abraham Lincoln: The War Years. 4 vols,
New York: Hair court , Brace and Company, Inc*, 1939*

Savage, Henry, Seeds of'Time, New York: Holt, Rinehart 
and Winston, 1959 *

Sellers, Charles G ,, Jr, The Southerner as American,
Chapel Hill: University of North Carolina Press, 
I960.

- Shenton, James P. (ed.). The Recons truetion: A Documentary 
History of the South after the War 
New York: Putnam^ 1963*

Simpkins, Francis B. and Robert H . Woody. South Carolina
During Reconstruction. Chapel Hill: The University 
of North Carolina Press, 1932*

Skaggs, William H. The Southern Oligarchy. New York: 
Devin-Adair Company, 'l92?I

Stampp, Kenneth M , and Leon F, Litwack (eds . ) . Recons.truc - 
tion: An Anthology of Revisionist Writings. Baton
Rouge: Louisiana State University Press , 1969*

Wallace, David D , South Carolina: A Short History, 1520- 
1948. Columbia: University of South Carolina 
Press, 1961.

White, Laura A, Robert Barnwell Rhett, Father of Secession. 
Gloucester, Mass.: Peter Smith, 19^5^

Woodward, Comer V a n , The Burden of Southern History.
Baton Rouge: Louisiana State University Press,
I960.

Periodicals

Jackson, Luther P. "The Educational Efforts of the . Freed- 
men's Bureau and the Freedmen's Aid Societies, in 
South Carolina, 1862-1872," Journal of Negro •. 
History, VIII (January, 19 2 3T7"^l^~^oT



85
"Mississippi: Jubilee Day," Newsweek (May 26, 1969)9 4-5-46 »

The Nation. New York. 1867-I868.

Simpkins, Francis B . "New Viewpoints of Southern Recon
struction, " Journal of Southern History, V 
(February, 1939)9 49-6l.

Weisberg, Bernard 0 "The Dark and Bloody Ground of Recon
struction Historiography," Journal of Southern
History, XXV (November, 1959*77 4 2 7 T % 7  « "

Newspapers 

Daily Courier, Charleston. 1867-1868.

Daily Tribune, New Y o r k . 1867-1868.

Times, New York, I867-I868.


