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7AB_STRA.C.T. S

| The purpose of thls the81s is twofold to analyze
tne backgrounds of the twenty -two surv1v1ng members of the‘
‘hlgh Court of Justlce whlch cin 1649 tried and executed -
'lkCharles I of England and to dlscover 1f the. reglcldes »l
‘presented a unlform llne of defense for the crime of regl—ﬁ
clde at their 1660 trials for ngh Treasonor All the prlmary
“and secondaryrsources avallable have been employed to
fanalyze the reg1c1desv polltlcal -soc1o—econom1c and

.rellglous backgrounds and to expllcate their behavior at

,'thelr trlalsaw The study s conclu81on is that no correlatlon p;-;f

'between these varlous factors and the re51c1des defenses
ex1sts except thelr assoc1atlon w1th the rellglous movement

dknown varlously as Congregatlonallsm or Independentcyo

o Ind1v1dual personallty, more ‘than any one i'actor9 seems to

be respon81ble for the jUStlflC&LlonS the reglcldes presented

rdurlng the course of thelr trlalsc

iv



- None goes so far, as he who'
‘knows not whither he is going..

Oliver Cromwell
~ (1599-1658) -



“TABLE OF CONTENTS

Page o

| STATEMENT BY AUTHOR L Lo s
A ; ACKNOWLEDGMBNTS :j.v o ‘t‘f;f ; B }<iiij 
ABSTRACT T f»'_~ff S fo.i v
RS PRELUDE T0 REVOLUTION f;f7,5ﬁf,' - Lo
. II. THE TRIAL OF THE KING: 'REGICIDE Lo
Izig THE REGICIDES AND THEIR JUSTIFICATIONS 35

 BIBLIOGRAPHY . .~ . el




CH‘APTE_-R I. PRELUDE TO REVOLUTION

vWe fasted flrst then pray'd that war
- might cease, '
" When Praylng would not serves we pald for
. Peace, '
- And glad we- had lt sos and gave thanks, o o
- Which :made the Irish play the Scotish Prank59 R
Is there no. God? let's put it to.a vote, =
~-+Is ‘there no Church? some fools say so by rote,
" Is there pio King? but Pym for to assent .
. What shall be done by Act- of Parllament?'
No God, no Church, no Klng, '
- ThHen. all were well, | ' 'i
CIf they could but Enact there were no. Hell."

'IeIt was w1th poems and song such as thls that the ‘_
'.fEngllsh peopleg'after twenty years of c:v1l war and domestlc‘,7
;turmo:.l9 celebrated ihe Restoratlon of the Engllsh Nonarchy

d;;n the early 1660'55 In the three centurles followmng thai
fmomentous event there have developed dlfferent 1nterpreta~

| tlono of the orlglns of “the. Engllsh Clv1l Waro Some-

C;hlstorlans have vvewed 1t as a struggle for the rlghtsbof

’Engllshmen agawnsi a would be despotlc monarchy (S. R,

”ﬁficardmner)s others attrlbute the confllct to the rmsmng gentry'Q;ﬂie

‘fbolztlcal ambltloﬁs (R H Tawney), and stlll others belleVe
‘vthat the ClVll war was pre01p1tated by the desperafe efforts ;‘
'%of a decllnlng gentry (H° Ro TrevormPoper), in. the flnal

.analys:Ls9 no ‘one 1ndlsputab1e theory has emerged as to

IS ; lRump9 Poems and Songs Relatlng to the ClVll War
,(LOI’ldOI’lg 1662)9 Da 6“’0 .




cthe causes of the catacljsmo

o It lS essenc1al to reallze that the orlglns of the
'Q:Engllsh C1v11 War lay not only in the 1nterplay of the vast
l'3001a19 polltwcals rellglous and. economlc forces whlch were
at work 1n England throughout the Slxteenth and Seventeenth

'Centurles9 but also- 1n the personalltles of the 1nd1v1dual

' {*men who played such 1mportant roles in that upheaval 2

fCharles I of England had always had. dlfflculty managlng his fc;if
' l;parllamentg, and confllcts had arlsen between the Monarchy |
vfland Parllament over. questlons of parllamentary pr1v1lege, the :

' extent of the'powers of the klng s prerogatlve courts, the

' ere 1ntroductlon of the Forest Laws,fshlp money,,and
Pafljament‘s fear of Charles s supposed sympath& to Roman
'?Cathollclsmo. Revenue for War ., and even to meet ordlnaryv
peacetlme erendltures, had been an area of dlspute between,v

'f_the Klng and.hls»_,parllamentso Thougn flnance and rellglon ’

. . 2The ‘most . comprehen31ve scholarlv account of thls

: perlod is 8. R, Gardineér, The History of the Great Civil War-
e vols.; London,-1898). .Useful shorter accounts include: .

T @, Dava.es5 The Early Stuarts ‘(Oxford, 19u5); C; V. Wedgwood, *
. The. King's Peace, 1637-1641 (New York l955) Gs M. Trevelyan,

" England Under the Stuarts {(London, 946) Maurlco Ashley, i
- England in the Seventeenth Century, 1603- l714 (Baltimore Mary—4
land, 1962); and J. E. C. Hill, The Century of Revolutlon, S
- 1603-1714W (Edlnburgh 1961). Constltutlonal problems are given
'epe01flc Treatment in J. R. Tanner, English Constltutlonal Do
Conflicts. of the Seventeenth Century9 1603-1689 ., (London, 1952),
and are dealt. wilith more generally ain . C. R. Lovell Engllsh
Constitutional and Legal History (New York, 1962), Fo Go- :
Marcham, A Constitutional History of. Modern England, 1485 to
.the Present (New York, 1960); and.Sir D, L. Keir, The Consti=-

/t‘tutlonal History of Modern Britain, l485 1951 (Sth edey London,

“1952) ‘Other stndles_bearlng directly on the origins of ‘the



nVS
Aappear to be the central 1esues from whlcn the Engllsh Clnll
War resulted they ‘were’ only manifes stations of the.deeper i
“isede: wnlch was the ulilmate authorlty in Enellsh polltlcal7
bllfe—~the Nonarchy or . Rarl:.a.mem:'> So acute dld the contro—
'ver51es become in 1628-1629 that the King resolved to rule
‘thereafter without the a851stance of Parllament and

embarked upon an. elevenkyear perlod of pereonal rule°

Charles I’ s eleven year ererlment in Dersonal rule

came - to an end because of events whlch occurred outside of
Eneland* With the fallure of nls rellglous innovations and
"mllltary ventures 1n Scotland (1637 1640) Charles was forced
to summon his first parllament in eleven years~—the Shori .
Parllament This parllamenL proved to be no more receptive
kto the Klng s 1deas ihan had any of 1ts predecessors and Wan‘
:‘summarlly, and angrlly,ydlssolved bj the" dlsapp01nted Klnga |
‘.The contlnued re51stance of the,Scotch, however, compelled
. Charles to sumnon another‘parliament——the Long Parliament.
‘<W3th the calllng of the Long Parllament in late'lSqangngland.
entered 1nto a decade of c1v1l war and revolutlon° from the
very beginning the Long Parliament set for~1tself three funda-
mental aims: the drastlc reductlon of the Ylng S prerogatlve

»powers and the abolltlon of hlS prerogatlve courts,_the'

Revolutlon are: Aiken- and B. D. Hernning, edso, Confllct

. in Stuart England Essay Presented to Wallace Notestein. :
. (New York, 1960), and J. E C Hlll Purltanlsm and Revolutlon
(London9 1958) . . B A




‘lcompensationyof tﬁbéérpéfsohéiwho;'béfiiaﬁent Eelieyed‘:had

>',unjustly suffered at Charles s hands, and fhe punlshment of

Vfthose coun01llors who, in parllanent s oplnlonS had advocatedﬂ,~

e garbltrary governmento_ Moreover the Long Parllament obtalned fiw~~

",legwslatlon whlch ensured the summonlng of a parllament at

Wgﬂleast once every three years ana hence guaranteed parllament -

f‘a "regular” place 1n Encland's polltlcal system,p The Long
:;fParllament summoned by Charles was,:ln addltlon to belng a

platform for cr1t1c1sm of hls Government more "reflned" than'f

'~had been any of the parllanents called prev1ously in that 1t ;T?f'i

"f;was no longer dependent on royal counc1llors for tne formula—5*; -

i tlon of pollcy and had developed a- system of communlcatvonva”‘

between the twolnouses, by means or conferences and commltteess

o whlch made 1t a far more eff1c1ent body tnan 1t had ever been

' jqoln the past 3 In the flrst STY months of 1641 the Long

f*Parllamenf succeeded in 1ts programs of compensailon, punlsh—”

'5;.menf and the abolltlon of ‘the . nost 1mportant prerogaflve

‘gcourts,'and made sure that Parllament would 1n the future be

da'"regular" part of the Engllsh Constltutlon,

3These processes have been analyzed by Wallace o

'Notesteln in, "The- Wlnnlng of the Initiative by the House of" S

j‘Commons," Proceedings of the British Academy (London, 1924) 3
and D, H. Willson, Pr1VJ Counclllors 1n the House of Commonsai
1606 1629 (Mlnneapolls, 1940) 2 L




: Sf
The Lono Parllament achleved the vast reductlons of

'-'the Nonarchy s prerogatlve powers that 1t de81red by worklng

,,’w1th1n the constltutlonal framework of Seventeenth Centurv_:"”lx ;

iEngllsh Government Charles I assented however unw1lllngly

’to all of the Long Parllament =B "constructlve" reforms.e

'After “these reforms had been enacted there were- many men 1n};w;j

A,fthe Long Parllament who belleved that sufflclent changes hadrt

‘now been made in England's polltlcal system° But there;-

v"fremalned others who thought that the reform program would befﬁlif'

_1ncomplete unless the Church of England were renovated along;JQf.

X RS

‘Purltan or Presbyterlan 11nes,w lhese extremlsts were known ’

'aS the‘”Root and Branch" men and were de51rous of completely;;fv

eu‘reformlnv the Church ” It wasvthl element whlch w1shed

*Gto abollsh eplscooacy and to 1nst1tute 1n 1ts place elther -

_'a Presbyterlan or Coagregatlonal form OI Church government

»though 1t is very 1mportant to- reallze that these LWO groups"vvv

only agreed on negatlve Droposals and were not able to agree
}-;on any plan upon whlch the Church could be reformed°5
| _ It was in - these c1rcumstances that the more radlcal

‘group 1n Parllament succeeded 1n November, 1641 in getting -

=;the Grand Remonstrance adopted although the margln by whlchv,ﬁtfl

‘;t was passed Was very.narrow; vThe,purposevol.the,Remonstrance '

+

*ranner, English Constitutional Conflicts, p. 100. . -

- Prpids oo



N was twofold 1t recapltulated the polltlcal accompllshments o

'and outllned the further ‘alms of the Long Parllament,;and it 'f;:°”

dellneated the‘rellglous reforms de51red by the "Root and
-'Branch"'members of thewLonguParllament,»»It is 1mportant—t0'
ainote that the Grand Remonstrance was a calculated appeal tor’r
lthe London "mob"‘and thepefore ‘an early example of the . o
extremlsts de81fe to obtaln popular support@6 Dld thls.7
~;”appeal" carry w1th 1t an. 1mp11c1t recognltlon of the 1dea of E o
t"popular sovere1gnty"9 It 1s very doubtful that the Parlla- o
mentarlans ‘of the Long Parllament would have v1ewed th184
iappeal to tne'"mob" as a prerequlslte to thelr taklng actlon‘
h'on thewr de81res, but 1t 18 from such 1nc1dents as thls that anfﬁ
‘1ftne‘great precedents developjp Throughout Encllsh Hlstory, ”
:from Magna Carta forward what began strlctly as a movement

amonly to beneflt a paftlcular 8001al class has often resulted

J‘ffln a change Wthh proved benef1c1al to all Engllshmen,‘ Another

>;1mportant aspect of thls appeal to the,"mob" 1s the fearful
feflect lt must have had on Charles and on hlS subsequent

o behav1oro; f i \

At thls p01nt 1t should be nade clear that the
{Engllsh Revolutlon was not a’ spontaneous reactlon to a s3.ngles
. ;sudden act of royal tyrannyo What then were some of 1ts

ba81c causes'J Surely the dlsputes ‘over tonnage and poundage -

S1bid., puo110.



or enen'snin-money'alone'WOnid-nétrhave‘caused the men of
' Seventeenth Century Lngland to revolt agalnst and ultlmately :
. 1overturn;va government 80 venerable ana tradltlon sanctlfled “‘
 as was the Engllsh Monarchy in the 1660 S A 81mp11f1ed'

answers but a valld one, is’ that by 1640 Charles S government~ﬂ

had lost the confldence and support of ‘“the Engllsh "polltlcal,gff*

‘ﬁ ‘natlon", more spe01flcally Charles had lost the support of

vEnﬁland‘s propertled classeso7“ The ﬂouse of Commons of the o
t'Long Parllament had clalmed that Charles é mlnlsters had
broken the "fundamental laws" or the Klngdomo But what wefe
lthese “fundamental laws"° They were the ratlonale by whlch
tfthe Long Parllament and espec1ally therHouse of Commons, f

E sought to justlfy 1ts actlons under the Dreteyt of restOflng ‘
~the’ an01ent balance w1th1n the government by means of "conser-~
_vatlve" reformo' The House.of Commons, before ‘the openlng of
the hostllltles of’the Civil Warssneven tried to portray/
' liSelf as a rcvolutlonarj body9 but only as a legal parllament
 wn1ch was attemptlng to restore and protect England' ’

8.
"anc1ent" rellglon and government° :

The end result of the Long Parllament” "conservative“vu,5

:.reforms was the ellmjnatlon of all of the crown's eera-legal
means’ ‘of enfor01ng 1ts pollcleso‘ In order to apprec1ate how g

‘fufar Charles s prerogatlve powers were llmlted 'if not |

* THi11, century of Revolution, p. 107.

8Ibidi, p.. 105.



Pc 113

3
-‘eliminated 1t is. essentlal to: understand the most 1nportantg
theoretlcal 1deas concernlng'soverelgnty and 1ts relatlon—;_
shlp to tne POjal prerogatlve that ex1sted in England from .
‘the late Sleeenth Century to the mlddle of tne Seventeenth
»Century°‘4 e . | S Lo

: Phllosophlcally speaklng; the functlon and nature Off~‘j
.government was to. command and thereby to establlsn and pre- il
Jcerve 3001al orderog' 1here ex1sted, 1n the theorles uphold—i"“
S ing. the royal prerogatlve, a personal relatlonshlp of superl-'

orlty and 1nferlor1ty between the monarch on the one hand .

',and hlS subjects on the othero;, The Royallst factlon con—dhf"ld

i81dered the Klng to be the lather of a great famlly who ,Q
il\exer01sed hlS powers w1th1n the llmlts of the law only because
"~ he had consented to do sool; |

What was Charles I's constltutlonal p081tlon before .e

f’*:the Long Parllament° Charlee had always thought of hlmself ;"°:

A(w1th the 51ngle exceptlon of the collectlon of tonnage and -

>7’poundage w1tnout parllament's consent) as a constltutlonal

monarch,;Z’

g 9Pranc13 D, Wormuth The Royal Prerogatlve, 1603-
‘ 1649 (Ithaca, New York 1939)9 p 21° . “

10

Ibldo-
'flllbidaéfPOTZZQ'm

S learold Hulme,. "Charles I and the Constltutlon "
in W, Alken and B D ‘Iennlng9 Confllct 1n Stuart England

In.all}theccollectlpneeof shlp—money5 enforcement‘“ -



:~;of the Forest Laws, and even 1n}the Tlve Knlghtsr Case,

V;Charles had acted accordlng to the legal precedents of the
land, albelt 1nterpreted narrowlj by- hls own justloes 13
iprut Charles 'S polltlcal :Ldeas9 llke those of hlS father9

u'mes I, always rested on hlS flrm conv1ctlon that hlS sub= .
”-jects should accept hls absolute authorlty W1thout'questlon 14
lt 1s also Very 1mportant 1n analyzlng the causes of the
'Engllsh Revolutlon, to reallze that Charles I lacked the'
more subtle qualltles that make a great Klnge (Charles was 1ls‘
'not stupld but he was totally 1ncapable of taklng de01s1ve>
steps toward constructlve actlon when: events demanded that -
_ he should )15 | v | o

The lanyers of the common law; noWever, ulewed the rl
rﬁlngshlp as being a product of the law; and not, ‘as the

‘hRanllSt thought the law belng the product of the Klngshlpale“'

13191du, p.. 114

1y _ G
: C V° Wedgwood The Klng S Peace9 p° 6u,. For.a
{brlef analy51s of Jdmes I's ideas. on. the "Divine- nght of |
Kings" see Marcham - A Constitutional History of Modern
England, p. 893 and C., H. Mcllwain, Political Works of
‘James I, with an. IntroduCLlon (Harvard Un1vers1ty Press9
- 1918) 5 p. 272°' A : . . v

15I-iarold Hulme,'”Charles I and the Constltutlon,",
+in W "Alken and B. D, Henning, Conflict in Stuart England,
© . P ll5 Tanner Encllsh Constltutlonal Confllcts, Pe lORQ_f .

16~ f f-~,ﬂ R T S
Wormuth,fThe'RoyathrerOgative, P. 24,



10
Hereln lay. the central questlon where dld.ultlmate polltl-
4‘cal power re51de° - In the Klng alone9 or 1n his courts, or
in. the laws of the land as made by Klng, Loros and Commons
di 51tt1ng together 1n Parllament°
The constltutwonal thlnkers of England conoelved
sonereagn power as posse851ng‘f1ve elements:
ln maklng and annulllng of laws, S
' 2..creating and disposing of maglstratess‘ )
3. power over life and death; o
4, making of war and peace; .
,,,53 hlghest or last appealsol7
The Royallst thought that all of these elements rested in-
h the person of the. K:Lngol8 lhe only loglcal eonelusxon from
"vthls ‘line of thought JS absolute monarchyov Neventheless,-;»m
even absolute power could be- exer01sed only in a quallfled
»l mannerﬁ ‘ _
‘The"absoluteipowereof'theAKing is not_that~
which is converted -or exercised to private use,
to.the benefit of any particular person, but
.. is "only that which is agplied tovthe:general
vbeneflt of the peopleo_ o . ’

When all 1s sald ‘and done the majorlty of Pncllsh—

| men at the beglnnlng of the Seventeenth Centurj, at the end.h

of a century of Tudor rule9 would have been w1lllng to con-"

_celve of the Klng s power as, comlng from God and would have'

'had4lltt1e lnterestﬁor falth in’ any notion of government by R

171pid., p. 84e .
181pid., p.-35.

S 91pid., p. Bu.



: contracf 20 It is in thls settlng, at a’time when-most

- ordlnary men belleved that the Klng was answerable only to

| God that the llmltatlons 1mposed on the royal prerogatlvevf
by the Long Parllament can be fully apprec1ated by the
lend of 1640 Charles had remalnlng to him only ihe powers of :‘,“
';the ordlnary prerogatlve, whlch allowed hlm to rule accord— N
'clng to the common law.,zl Strlpped from Charles were all
“those powers whlch nad allowed hlm to rule outslde of the
common law for "reasons of state" the great central pre—'-
4rogat1ve courts of Star Chamber and ngh Commlss1on had been
n”spec1f1cally abollshed by the Loné Parllament
It would be error however, to thlnk that‘Cnarles
”had been made 1nto a. flgurehead by the con tructive work of "
the Long Parllament h Even after 16409 ‘he retalned many pre—:
:rogatlve powers, such as . the maklng of admlnlstratlve app01nt—

mentssvthe power to ummon and dlssolve parllament w1th1n'

"1the llmlts of the Trlennlal Act (except the Long Parllament

whlch could be dlsbanded only w1th Aits own consen‘t)9 the
'rl‘power to pardona'and, not least of all the v1tal power of -
fode01d1ng when there should be war and peacea22, By 1npllca-;zvv

“1tlon and by\law the Klng was also the heao of the Armed ’

iRy

- 201pid., p.ou0.
“lpid., p. 85

zzlbidu 9 Po ) 600 "



Fofces'and held inihls hahds-thejcdhtfol.ovef hilitahy and

”forelgn affalrso: In addltlon to these powers Charles was

pstlll'

Yet by llmltlng the Klng s prerogatlves the Long

"Parllament also lald clalm to a greater share in. the
l,affalrs of the Klngdom, partlcularly those concernlng rell—i':
_glon and forelgn POllCYe Papllament attempted to justlfy
bthls 1ntru51on upon the royal prerogatlve by clalmlng that
vlt spoke as . the elected representatlve body of England 23 .
'eThe Long Parllament before the advent of the c1v1l wars,
’took care never to accuse Charles of being- tne oplglnator.
Gof the ev1ls of hls reglme9 but placed the blame -on hls '
"ev1l" counc1llorse. Thls, however, falled to solve the

»,fproblem of what could be done by larllament 1f the Klng

‘lsrefused to glVe hlS sanctlon to a plece of proposed parlla—.

‘mentary leglslatlono_ The solutlon to this problem was to ;
argue that the prerogatlveg of the Klngshlp were attached
;fto the offlce of the KlngsAand not to the person of the

- Klngo?u .It was by employlng thls theory that the- power of
fthe Klng was more 1n hlS courto than 1n hls person9 that e
Perllament justlfled leglslatlng, by means of a parlla—‘p

lfimentary ordlnance5 laws to whlch the Klng refused hlS assento

”*¢23Ib1d°, p°,109
VQ”Ibldc, Ds 110

";,{;?5Ib1d;, p;p1;25

120



s

The flnal result of the Long Parllament’s dellmlta~
‘ t:on of the Klng s prerogatlve powers was the development
| of, the contract theory of governmente When the ClVll War

broke out the two houses of the Long Parllament passed a

v'ijlnt resolutlon statlng

of governmento

, That whensoever the- Klnc maketh war upor
Parllament it is a breach of trust reposed 1n
“him by his peoplej; contrary to hisg: oath; and [
tendlng to- the dlssolutlor of the governmentq26 o
"In thls declaratlon the concept of government by contract
;_'is’flrmly arnouncedo‘w R |
» The struggle for supremacy was not satlsfactorlly
;f‘resolved by the events of the Engllsh ClVll Waro' Nelther o
'Klng nor Parllament ‘was able to completely v1nd1cate its

icla:ms to soverelgn power9 SO - that by the tlme of the 1660

Restoratlong a’ compromlse theory of soverelgnty was w1dely

2acoepted——the concept of mlxed monarchy whereln both Parlla—”,rf37

"ment and the Klng shared tne powers and respon51b111t1es<b
27 : :

The Engllsh Revolutlon hence must be Vlewed as a.

"'result of many years of accumulatlng dlssatlsfactlonq~

“Econommo llmltatlons on an expandlng mercantlle communlty,

;7,'governmental hostlllty to the enclosure movement Wthh

”‘foffered proflts to enterpr131ng landlords9 dlscontent over

I‘bldo ) Pp,,b 118“’1190

271pid,, p. 12047 -



-JCharles 'S forelgn pollcles and hls re51stance to rellglous

's<_dchange in a Purltan dlrecLlonnuall comblned to brlng on

'”ftHe events of 1641 and the years that followed

Condltlonss however unsatlsfactory9 do not.make
',revolutlons, men do,' It is therefore necessary to attempt }{
’to learn. who were the men ‘who. took the first steps to |
f revolutlon~1n 1641 What were thelr soc:\.al9 economlo, and'

'»polltlcal backgrounds° It is- only by analj21ng these men'’ s‘

«(ambltlons and bellefs that any reasonable understandlng of

ithelr justlflcatlon both of revolt and subsequently of

‘ reclclde can be derlved

From the very beglnnlng some of the men, who were in e

the Long Parllament were supporters of the Monarchy, though
not on. all 1ssuesu_ The breakdown of the varlous polltlcal
factlons present 1n the Long Parllament in 1640 1641 is .

best demonstrated by the use of a table

Cla581flcatlons of Total Membershlp9 l&%O;lBul
' Accordlng to Polltlcs L '

.”Parllamentarlansva A T S 310j,,
Reformers who becaime Royallst eoe e e BB
"Royalist = o6 o o 0 o o o & 6.0 o o o 182
" Straddlers and men who turned S
from King to Parliament .o ¢ o o o o -6
._.Others9 uncla351f1ed Q“QJ;fg o o e o b

 Total =~ 54728

28Mary Fhaap Keeler, The Long Parllament_‘
(Phlladelphla, 1954)9 P 12
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An analy51s of the men of the Long Parllament Dy the varlous.
occupatlono represented lS also enllghtenlng as to the type

of men who launched the Engllsh Revolutlon 1n 16410;2;'

Occupatlons of the Long Parliament*s Members

'Agents or Stewards e o”;};f&;@‘a ;dghg”i3i-

Ar'my I‘/len ‘é 6 6 e a6 B 0. 0 ,"bf" eo :c‘_ g -
_.Church 0fficials =« o o s 0.0 a o a o o ° 3
Courtlel“s e 8. 0 o‘“vo o ° o e o o e o o o 22 o
Gentlemen o s o .5 o o o .6 6 e o o o o 333 -
LawyeI’S o, ‘o Lo o e ‘ o .o o :k‘o: "v‘o.:i:,;)' 6 ve» ] . u‘ : 7]-1'
" Navdl Commanders o o o o s e .o 6 o 6 o L.
a ’ ‘.'Phyc"lClanS o -6 @ 6. 6 6 o 6.0 o 6 ‘6 o o .. 1 )
) Royal OfflClals e 0 6 o o o o ;: o e o o 27
TOWn "LaWyerS" 6 o e @ 4 '.6 "6 e a o 6. ¢ 5
. Tradesmen ¥ 9. .0 ‘o o o .6 ; "p.. o“ T o 8 e 55 -
; Unknown 5 lndefinitea o o, _e'_;."'o', .94 e o e o s g :
Total =~ 54749

'b'_Be51deS’ nls polltlcal and occupatlonal breakdown of the men f
of” the Long Parllament's Hou e of Commons9 there were also

e-rellglous dJ.VJ.SJ_ons9 some of the Parllamentarlans belng

iaAngllcans who de81red only a moderate amount of eccle 1asti+ T

‘dfcal reform, others belng Presbyterlan or Congregaulonallsts

~who w1shed to - enact more radlcal rellglous reforms., ‘Now it

‘1‘1‘15 eesentlal to reallze that though thls ana1y51s presents afff.Vapﬂ

‘parllament whlch was most certalnly ‘not homogeneous 1n its
_feellngs, these men nevertheless 1eglslated the Long Parlla—

'{ment' "constructlve" reforms w1th Very llttle dlfflcultye

ZQIbid‘57§if?3@ﬁ'tif‘
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e Even the men who would 1ater,,after the C1v11 War began, gol

‘over to the Klng s s:Lde5 supp0fted the "constructlve"
,reforms whlch the Long Parllanent had p081ted at an early
“stageO‘ One further fact whlch lo‘Of great consequence 15*15"
tnat all of the 1nfluent1al men of the Long Parllament' |
bihouse of Commons possessed an economlc stake in the country°
,Tnls is. of cruc1al 1mportance because at the tlme of the”"‘
Bngllsh Revolutlon the countrys-and partlcularly the soc1al
:‘vClasses who.domlnatedmparllament ‘were becomlng more wealthy .
~‘whj.le the Monarchy,'on the other hand had been exper1enc1ng
a steady decllne, 1n‘relat1ve terms, in 1ts wealth 30

The Klng N supporters, who were 1n a, mlnorlty in’

‘5the Long Parllament =i House of Comnons, were usually elther

",members of the noblllty or thevmoretmeLLto—do gentry, for

‘gthese were the elements of Seventeenth Century Engllsh
'5001ety Wthh would have had the “most to 1ose, polltlcally
hand economlcally9 were England's polltwcal economlc and |
'soc1al structure to be too radlcally altered 31 The
hcommer01al mlddle class, the lesser gentry and the urbanv
"mobs," who. ant1c1pated that they mlght be the beneflclarles

‘1n a reorganlzed s001ety9 were usually warm supporters of ‘5i

~the Long Parllament 32

3®Hlll Century of . Revolutlon, pe 46,

31H111 Purltanlsm and Revolutlon, p° 3

’SQIbld
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The men - who sat 1n the Long Parllament were, for_

‘ the most parLg not 1nexper1enced Ain. the arts of government9

- many hav1ng worked 1n the admlnlstrailon or’ hav1ng served ln ,th.ﬁ

"fearller Darllamentsosg ThlS backoround furnlshed them w1th
f‘the knowledge necessary to handle the ever-lncrea81ng problems
that reform created The majorlty of them, in 1840 lBHl,iﬁi 5}“;

“were men who were actlve in. the affalrs of . thelr local shlres

and who earned thelr wealth prlmarlly from thelr 1anded hold-.f.nf

3” 'The overwhelmlng majorlty of the men who sat in the f'

~.‘Long Parllament's House of Commons in 1640 1641 were un-
‘;:doubtedly men of ample flnan01a1 meanse35 |
| : It is essentlal for the purposes‘of thls work to‘d:f.fg-
nake some generallzatlons as to what manner of . men the Long
Parllament*s members wereon ihey all shared a background of

“~f1nan01al comfort9 lI not ease, rellglously these men usually -

: held to thelr conv1ctlons w1th Iervent cevotlon, and polltl—

._cally, at least at ihe beglnnlng, most de31red only moderate .‘f_'

polltlcalyand'economlc reform,,and none save-a smallvgroup
; of radicais desifedfanyfhing Vagnely apprOximating the’

- .great revolution that’did;,inffact,'eventnallyntakefplace;

33

Keeler, The Lonc Parllament, pe 15,
3uTbldog Po 1.90 o

3 ' o ,
5Ibldgg Do _22°
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ld.The men of the Long Parllament were not w1ld-eyed revo~.x
lutlonarles bent on upsettlng the establlshed order of o

SevenLeenth Century Engllsh 3001ety°_ As events progressed d

51; from moderate developments to more. radlcal steps9 ‘these. men L

' became'embr01ledr1n a wh1rlw1nd whloh engulfed them——and
>Charles I~—1n a. tra*fCrdrama of unforseen, and 1n a more
:<ratlonal tlme, undeslfed eventsov' | | |
o In eSsenoe9 the two pn1n01ples whloh most powerfullvA
: motlvated the Parllanentarlans of the Long Parllament flrsty
'to reform9 and then to revolutlonary c1v1l war, were
'llberty and’ propertyogs Had Charles I been w1lllng to work
| w1th Parllament after lBMO 1641 w1th the powers stlll left
7to hlm9 the ClVll War mlght well have been av01ded but
eCharles =5 lack of statesmanshlp put these pr1nc1ples 1n
jeopardy and prevented such . happy occurrence°37- .
A But 1n 1641 'whlle Charles and the Long PafllamenL
-:were stlll deeply engaged in thelr negotlatlons9 an event
b"occurred out31de England Wthh was to have far reaching
e‘consequences—-the lrlsh Rebelllono' ThlS bloody challenge to
. Engl;sh authorlty caused a. spllt in the House of Commons d |
‘lfselfg The Klng was the tradltlonal head of the’ Armed Forces,.

but: the "Root and Branohﬁ party‘feared that lf»Charles were

364i11, Puritanism and Revolution, p. 28.°

'37Tanner5dEnglish’Constitutional Conflicts;'ppa.lou—n

105,
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glven an armu w1th whlch to supprese the Irdsh rebels he B
'would flrst use 1t agalnst the Long Parllament in an effort
to recaln‘hls lost prerogaplve powers°38 The party whlch ;
opposed further eccle81asilcal reform supported the Klng s'>4
clalm to control the Armed ForceoD39. Pym suggested to |
Charles that he agree to use only the adv1sers acceptable to-
Parllament for commandlnv the army Parllament would raise for
. the quelllng of the Irlsh Revolt thls solutlon the Klng |
found unacceptable ”O' |
The House of - Commons then proceeded to. 1mpeach

‘ ihlrteen blshops from ihe House of Lords =¥e) as to prevent

these: Lords Splrltual from emp10j1ng tnelr polltlcal 1nflu— -

_ence, 1n the Klng S. favor° Rumore threatennng to hlS Cathol:cf_p

Queen caused Charles to fear~for'hls'beloved w1fe s safety,"
He determlned to charge the flve leadlng membefs of the

House of Commons w1th treason. and 1nvaded the House with fhe 'pf
purpose.or arrestlng them personallyo The attempt falled s
: and cost: Charles most of the remalnlng conrluence that he had

dpossessed w1th Parllamentoql

38__ . - .
8_Ibldo ) PP,° 108"'109 o
89Tpid., p. 109.

- 401pig,

“lpshley, England in the Seventeenth Century;_p@_79,f




Slnce Parllament was now conv1nced that 1t could
never trust Charles w1th an army w1th whlch to crush the

Irlsh Rebelllon, 1t de01ded to place the control of Lngland‘

Tlelltary forces under 1ts own bannero%zv ThlS was accompllshed;"'.

"bj the passage of a Mllltla Ordlnance9 since the Klng had

refused to sanctlon a transfer of sucn power when 1t Had been f.ﬂz

.Torlglnally presented to hlm Ln the Iorm of a blllo The

'f'Mllltla Ordlnance was the flrst iruly revolutlonary act of

',t:onal leglslatlon whlch had developed ln England

A’the Long Parllament 31nce, not hav1ng the approval of the L
jKlng, 1t broke the centurles old pattern of the constltu-‘

43 1ﬁs,=-”*
Tpassage, by Parllament alone9 marks the beglnnlng of the-

fd Engllsh C1v1l Warojf" - | | T | | W ‘

The story of the varlous battles between the Parlla-ii e

;mentaryfand Royallst forces and of tne vain attempts at .

d{'negotlatlon 1s too well known to requlre narratlon hereorﬂIt__
‘flS Charles s trlai as ‘a traltor to England and hls subseduent
- executlon that are of central concern in thls work .why did -

the Parllamentarlans try Charles, and what were thelr justl—\

flcatlons for d01ng so°

uzTanner,dEnélisB7C6nsfi%hfional Conflicts,fp@ 116, -

- "S1pig.




CHAPTERjIIU THE TRIAL OF THE KING: REGICIDE

By the year. 1648 Charles I had fought and lost two
'C1v1l Wars agalnst his rebelllous Long Parllamento By 1 Vovem—’
ber of- 1648 the Army was promotlng the 1dea that Charles was
‘a "Man offBlood" ano should.be, speedlly brought to justlce ,‘
"for the treason, blood and mlsohlef he 15 o o gullty of"
and tnere‘developed '1n'the Cromwell dominated IndeDendent
' element of the Long Parllament's members, the notlon that
~ the Kan should be trled by a spe01al ngh Court of Justlce
for. hlS role in the Civil Warsol The sentlment agalnst
: brlnglng tne Klng to trlal was9 however, very-strong among
the Presbyterlan members of the Long Parllament and it was.
to nulllfy the power of thls group that the Army leaders, on
"December 6, 1648, had Colonel Thomas Prwde arrest forty- flve
'Presbyterlan members of the House of .Commons and prevent an
addltlonal nlnety six members from taklng their rlghtful

places within the Commonsa2

Nevertheless9 it is worthy of
note,that even on December'23 16489 more than two weeks after
"Prlde Purge " not all of. the Long Parllament 'S remalnlng

'members were eager, or even w1lllng, to brlng the Ylng to -

'.trlalru‘l.

;Tanner,'English Constitutional Conflictss,pell52,_'

27pid,

21



e e e several members made no scruple to
- mention his.majesty, by name, as the greatest
1’De11nquent5 ‘and as.- such- to be briought to ;afu
- Justice.  Others; ingisted, That ‘he was not.
‘capable of being brought to Justlce by hlS :
sub]ects9 but by God . aloneu3;,$u '

‘eThe result of "Prlde s Purge" Jwas the ellmlnatlon of the

‘Presbjterlan opp081tlon to Cromwell aﬂd made wnat ‘had. pre- -

’ lv1ously been an Independent mlnorlty 1n the House of Commons» IR

the domlnant polltlcal power 1n the new "Rump" Parllamento’}'
It must be assumed that the Parllamentarlans who “1n31sted“
{inat Charles could not be brought to trlal were ‘men of an
\{Independent persua31on who, never%helesss‘opposed Cromwellf_"
| on: that partlcular p01nt of his Dollcynu The fact remalps o
 'hat no longer could Parllament even begln to make a Valld‘
case——lf there had ever been such a tlme——that 1t was tne
:'duly elected representatlve body of the people of all
*f:;:EnUland | : ' | ' |
k On Jenuary 1 1649 thls new "Rump" Parllamentv Wthh.

ﬂcon81sted of less than 81xty members, declared that 1t was

cap S 3W1111am Cobbett The Parllaneﬁtary Hlsiory of
‘_anland (London, 1808) VOl 3.5 pn 1253, ,

. qTor ar careful analy51s of the Presbyterlan Independent'

o relatlonshlp that ‘existed in the Long Parliament, see J. H. '
7 Hexter, "The Problem of the Presbyterlan Independents,"

3';fAmerlcan Hlotorlcal Rev1ew, Vol XLIV (Octobers 1938)9 Po 296
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: treason for the Klng of England to levy. war agalnsi Par11a~'~

‘ menta5

The House of Commons then proceeded to 1ntroduce an?"
Ordlnance Wthh would establlsh a "Hléh Court of Justlce"
"iempowered to try the Klng ror ﬂlgh Treason° The House of
Lords rejected thls proposalo The three Chlef Justlces
whom Parllament had chosen to sit 1n ]udgment upon the King
;"agreed 1n pronounc1ng the course proposed hopelessly |
”1llegal and added that they also would have nothlng to do
1fw1th 1t°"5:'The House of Commons' reply was tnat
T Tne people are (under God) the orlglnal of all
v,just powers., That themselves ‘being chosen by and
representing - the people have the Supremé Power in
the nation. . That whatsoever is enacted or declared
for laws by the Commons in parliament hath the force

of a law and the people concluded thereby though '
. consent of Klng and Peers be not had thereuntoo

y 5The most scholarl] account of Charles I's trlal for
ngh Treason is “in T. B, Howell's, A Complete Collection of.

* the.State Trials (Loridon, 1816), VoI, IV, 1n this work . e
'vﬁHowell hds accuvately.edited" the most. 81gn1f1cant State: Treason

Trials of England from the year .1163 to 1783, Other scholarly”
secondary works :on this subject are: Gardiner, History of the.

"Great Civil Wars. Je- G Muddiman, The Trial of Charles the .-

- Fipst. (London, n. d.); G. So- Stevenson9 Charles the First in

.. Captivity (New York, 1927); Hilaire Belloc, Charles the rirst,
- King..of England- (London, 1933), and - James. Caulfleld The ngh -
. Court. of Justlce (London, 1820) L ,

6

Nuddlman9 The Trlal of Charles the Flrst, Do 62

7Howell The utate Trlal Papers, Vol IV, pm 99057"



This constitutes an absolute declaration of the concept of )
- popular soveraigntyg-and_itAisya little more than ironic
“that so unrepresentative a‘bbdy\asbthe Rump Parliament should
have formulated it. | ‘
-On January 6,'i6495 the3Rump,Parliament,'in sub-
N miSSion_to>thevdemands'Qf'Oliver-Cromwell and thé_other
~ lesser leaders of the Army passed an Act to which neither. the '
King’nof.the'Hqusé;df,Lobds”aSséntéds that declared it to
" be:
Notorious. that Charles-Stuart,fthe now King of
England .. . . had a wicked design totally to
subvert the ancient and fundamental laws and
. liberties of this .nation, and in their place, to
~introduce an arbltrary -and tyrannical government -
and that besides all other evil ways and means to
bring this design to pass, he hath prosecuted it
. with fire and sword, levied and maintained a. cruel
war . . . against Parllamant '+ o o whereby the
country hath been miserable wasted, the public
treasury exhausted, trade decayed, thousands of
people murdered, and infinite other mischiefs =
- committed; for: all which high and treasonable
offences the said Charles Stuart might long since
- justly have been brought to ... & punlshmento
" The Cromwell domlnated*men of the Long'PaPllament s "Rum§" 
House of Commons then app01nted a High. COUft of Justice Which
"ﬁcon31sted of one hundred “and thlrty ~-five Comm1551oners9 who  '

were both.to try and judge the Klngog From'the tlme of

'"Pfide‘s Purge" forward there was no effective opposition to

8gardiner, The .Great Civil War, pp. 290-291,

. QIbidn 9 Po 2891.1



Cromwell Qn,todthe ideas which he rebresented; ‘ B
The'trial of the King began on January 205~1643010
_After the court had come - to‘onderg'the,Lord President, x

"Bradsnaw, commanded that thegnoyal prisoner Should‘bef

‘-summoned before the nlﬁh Courtﬁof JnStice; As he entered

d‘the Great Hall at Westmlnsters Charles refused to show ‘any

‘f<s1gn of respect or recognltlon to thlS ngh Court of. Justlced

;n!whlch Parllament had created to- try h:Lmo The roll call of
fComm1ss1oners was then read and each answered in his- turno
'EBradshaw proceeded to 1n1t1ate the actual trlal of the Klng
';by statlng in broad terms Parllament's reasons for brlnglng vl~
'sthezKlng to trlal° | | |

Lord Pre81dent ‘ o ' : s
~Charles Stuart; klng of England the Commons
of England assembled in parliament being deeply
"sensible of the calamities that have been brought
. upon the nation which is fixed upon you  as- the
‘W’pr1n01ple author of it, have resolved to make ' . °
iniquisition for- blood and accordlngly to that
debt and duty they owe to justlce, to God, the
. =k1ngdom and themselves and according to the funda-
- mental power that rest “in themselves, they have -
"'W‘*resolved to brlng you to ‘trial and judgment ‘and -
‘for that purpose have constituted’ this High Court
of Justlce before which you are brought 11

"*ﬁgHere, then9 1s the Erux of Parllament's cdse’: Parllament 1s;j?”

" the supreme power in the natlon and hence the sole deter—
mlner of the "fundamental laws" of the K:Lngdom9 and as such Qi-

- has the power and the rlght to try a- Klng whos in. 1ts

10

Howell The State Trlal Papers, Vol IV, p« 993.

llIbldo, p°,995°



26
opinion, has‘transgressedkagainst'theSe laws, The Solicitor:

of‘the Comm’oryix«realth,‘Jvoh_n-'Cook.9 then read the Court's charge

'l_fagainst the Kiné; basically it followed therlinevof thought

- expressed in the'Aot'mhloh hadvcreated the High‘Co'urto
Charles Stuart the Klng of England was accused of hav1ng
failed to dlscharwe hlS entrusted llmlted powers aocordlng
Ltohthe laws of the;land and of trylng to»establlsh a -
'ftyrannicalirule.over England':on such grounds as these Cooke
1mpeached Charles as a "Tyrant traltor, murderer and a
publlc and 1mplacable enemy of the Commonwealth of England w12
'The‘"Rump" Parllament had two arguments at its dlsposal for
justlfylng 1ts act of trylng the Klng for dlgh Treason, One’
lofwthese,,and the»stronger, was the argument that Charles's
behaVior astiné had been_ﬁhad" and detrimental . to the best
interests of'the'Kingdom‘and that»therefore»heishould be
removed for the ?good"‘offthe nation; ‘The depositions of
Edward“III'and'Richard Ilamouldﬁhave given Parliament the
legal precedents needed for for01ng Charles's removal if it
had chosen this "polltlcal" argument for dlsp081ng of the

Klngo. The other of the arguments whlch was avallable to the .

. Rump Parliament was the 1dea that Charles's "bad" acts as’

Klng were - 1llegal and that therefore he had broken the

, "fundamental laws"‘of the Klngdom s oonstltutlon° :Thls>

12 gardiner, The Great Civil War, p. 299, -
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‘11 reasonlng was weak 1n that all the legal Drecedents that

A”',had developed in. the oourse of England s hlstory had helo

lthat "constltutlonally" the "Klng oould do no wrong & Tbe‘.)‘
'Rump Parllament erred 1n departlng from the preamble of the
1Act of January 63 1649 ’1n that 1t exehanged 1ts strong
:ipolltlcal grounosvfor trylng Charles for the weaker constl—.
ftutlonal argumento: That preamble had stated that for practl—‘
.oal oon81deratlons.1t was: 1mpos51ble for Enoland to suffer i
under the tyranny of a 31ngle man. whose actlons- had been

.‘ harmful to bngland, and that Charles had to be brought to -
trlal in that whlle he llVed the natlon could have no

'domestlo-peaoeo_ There can be no doubt that Parllament'

_polltlcal reasons for trylng the Klng would have been far

‘ ]more justlflable than Parllament s- clalm to have the legal and” -

'constltutlonal power to try a wayward Klngu;sz

After the charge nad been read Charles, as Cromwell
”rhad predloted3 asked by what lawful authorlty he had been
asummoned before the bar.,dtx e 4

: Klng , : ‘ ' :
. I would know by what power I am called hither:
"I would know by what authority, I mean lawful,
~'gthere are -many unlawful authorltles in the worlds
' thieves 'and robbers by the highways, but I would
"~ Know: by what authorlty i was brought henoe o o &

13
' Howell The State: Trlal Papers9 Vol. l'V9 pu 9583
Gardlnerg The Great ClVll War9 pof299 ,
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and when I know what lawful authority I shall

. answer ., s .. In the meantime, I shall not
" betray my trust . . . to answer a new unlawful
authority.lu S ‘

'vThe 81mple fact is that Charles refused‘to recognlze>
the jurlsdlctlon of Parllament St ngh Court of Justlce and
.wouldvnewther plead gullty or 1nnocent to the'charges it
had prepared agalnst hlm, in’essenee he'éonsidered the High'
'Court a usurplng power, the "mob" gone w:le9 and he rejecteds

w1th klnﬂly contempt 1ts claims to lawful jurlsdlctlon over

- .hlmo

Througheut the remainder.of:the trial. this was to be
the central area of dlspute beiween the Klng and the ngh
Court——the ngh Court clalmlng to have the legal power to
_try Charles for ngh Lreason and the Klng constantly reject—
- lng thatwassertlono _On every occa31on that the court met
thls same scene was repeated, and the ngh Court of Justice
did-'not he31tate to 1nterpret England's past hlstory for 1t°
eown advantages

Lord Pre81dent‘

If you had been pleased to have observed what
‘was hinted to you by the court at your first
coming hlthers you would have known by what
‘authority requires you in the name of the people

of England of which you are elected king to
';answer themor L . .

14H0we119'ThethafefTriai Papers, Vol., IV, p. 995
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“King; | S o e

' N¢ Sir, I- deny that PR England was neVeri

an elective kingdom,. but an heredltary kingdom
for near these thousard. years, therefore let me -+
know by what authority: I am called hither; I do .
+stand more for .the liberty.of my people than o

- any ‘here that come to -be my pretended judges and -
thererore let mée know by what Jlawful authorlty I
am seated here and I will answer it, 15 )

»,Hletorlcally and constltutlonally Charles was standlng on :‘-'f
flrm ground 1n hlS assertlons that the court had no 1eoal
urlght to- try hlm for 'tr'eason9 nor for that matter, any other'
“ealleged crlmeo: The court’s answer led back to the same'
fstalemate,

Lord Pre31dent° ‘ S : :

- Thé Court ‘expect you should glve chem a flnal
‘answer . o o 1f you do not satlsfy yourselfy
though we do tell you our authority, we are

satisfied with .our author:n.ty9 and 1t is upon God'
authorlty and the klngdom S 16 :

Here was set the paftern for the trlal, nor was lt to be “

The ngh Court was reCOHVened9 on January 22 16495
Vfor 1ts second 51Ltlngo Bradshaw began the day s proceedlncs,

Lord Presxdent°' : L :
8ir, you may remember at the last Court you were
,,told the occdsion of your being brought hlther and
you heard a charge read agalnst you° :

Klng° - ; : S
IE it were only my own parulcular case I would
have been satisfied .+ . with the protestation

made the last time I was here agalnst the Legallty

A51pid.} pa 996,

1b1pia., p. 997,
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”lof thls court and that a klng cannot be trled by f‘
~any superlor ]urlsdlctlon on earth; but it is not -
my casealoné it is the freedom and the - liberty of
v,the people of England and do you. pretend what you
will I stand more for their llbertles oo o o For if

. ‘power without law may. ‘make laws . . o I do not know -
" what subject he is in England that can be sure of
“his life or anythlng that he calls his own. 17

In tak:ng thls llne Charles sought to 1dent1fy his own case
‘w1th that of the Engllsh "people "18There is some loglc din
'what.he malntalned, in that.lf:a<k1ng oannot be assured of
rwhat”dentnriésfofntradition:andlpreoedent had defined as

justlce," what ohance'conld‘afVoommon nan" havelto:obtain

ity o

Reallzlng the soundness of Charles s argument the
f‘ngh Court was resolved to 81lence 1t '
Lord Pre51dent -
Sir I must 1nterrupt you . o the vote: of the
- commons of England assembled in parllament o o

‘is’ the. reason of the kingdom and they are . these
. that have given . . . that law accordlng to which -

L you. should have. ruled .and: relgned o o Sir you-

‘are not: to dispute our ‘authority w';.; you stand
'.,1n contempt of the court 19

e On the 23rd of January9 16499 the ngh Court of Justlce met o

once more and agaln9 desplte the protestatlons of Bradshawg,f

17Ibid@,‘ppg 998—99§m:}

R Charles Flrth Ollver Cromwell and the Rule of . the
Purltans in England (London9"1906)5 p. 221, )

19Howell,_'l’he StatelTr;al Papers, Volo lv;”p; 999;7



Charles refused to recognlze the legallty or jurlsdlctlon
.ﬂof the court and decllned to plead anythlng before 1to?0_
The proceedlngs of the ngh Court on January 27 164975’

43fbegan in the same manner9 and had the same results as had

i been produced by the court 8- preV1ous meet1ngs—-w1th one very

'5~“ﬂ1mportant exceptlono‘ Bradshaw relterated before the. court

"7-and the spectators the court s p081tlon and the Klng s

'af refusal to recognlze the valldlty of that stando

21 The Klng R

K agaln denled the jurlsdlctlon of the ngh Court but

o requested a hearlng before all the Lords and Commons of

. England

Klng - : : ' C
: Since I see:'that” you w1ll not hear anythlng of
- debate. concerning that:{(which) I thought

f’,most material for. the peace of. the klngdom and for
- the: llberty of “the subject 7o o I must tell’ you
“jp_@co I concelve that’ a hasty sentence once passed
. may sooner be repented ‘of than recalled. And truly’
. the.'self same desire -that ‘I have for the peace of:
the klngdom and “the llberty of .the subject .. . o
- ‘makes me now .at’' last desire that I hav1ng something
. L to say that concerns both, I desire before sentence
- be: glven that 1 may ber heard 'in the Painted Chamber
“'before. the Lords and Commons. - This delay cannot be
long, this delay dannot be prejud1c1al to you, -
~whatsoever I say . '+ .» Therefore: I do conjure as
you love “that:you pretend o o the liberty of the
‘subject, the peace of-the klngdon, that you will
grant me- this’ hearlng before any sentence be passed
Ctiue.e - But if T cannot.get: this llberty ‘I do protest R
. 'that these fair shows of and peace are rather spec1ous o
,shows than otherw1se 22 . . - .

4‘201bldo, ppa 1002- 1004°

V*aleuddlman, The Trlal of Klng Charles the F:Lrst9 pa lO7

"QQIbldo, e 108
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"Theeiofd President feplied:‘ela"
A And this that you have said is a farther:
© declining the- jurisdiction of this. court, which
was the-thiﬁg»wherein you were limited before‘
""It was- at thls p01nt that a- dramailc 1nterruptlon stdrtled

 'the ngh COUPt 2” John Downes,'one of the Comm1851oners

tho had been app01nted to try the Klng was greatly moved by .

yecharles-s request and by,theaLord'Pre81dent‘s rejectlon of-‘f,q

it Downes turned to hls fellow Comm1831oners and stated'
_i"Have we. hearts of stone° Are we men°"25 The other

'fComm1881oners trled to 81lenoe hlm9 but he replled "If I

L dle for 1t I must doaﬁ The court then adjourned to hear :

‘Downes s, reasons why the Klng should be granted hlS de81re,/

e,NAll was 1n Valno The court rejected Downes s pleas and

' frefused to allow the Klng to address any assembl] of the

'Lords and Commonso Bradshaw now summed up the ngh Court'
! conclu51ons

You dlsavow us as a court and therefore for vou ~
to address yourself to us not acknowledglng us as
a court to judge of what you say it is not to be
3,perm1tted » o ».But sir I shall trouble you no
-j'longer, your 51ns are of so large a dlmen51on that

1pias

Lo .

L Ibldo .
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if you do but’. serlously thlnk of them they will
. “"drive you to a sad conclusion.. . . We cannot -be
« unmindful of what Scrlpture teils us: For to -acquit  °
" the Guilty is of equal abomination as to condemn - '
the Innocent. . + » What sentence the law affirms to
a traitor, tyrant, a murderer and a public enemy to
-the ‘¢ountry that sentence you are now. to hear read-
unto you and . that 1s the sentence of the court 26

The sentence was now read statlng that

o For. all whlch treasons and crimes. thls court
doth adJudge that the said Charles Stuart,; as a

' tyrant traitor, murderer and public enemy shall . |
“be put- to death by the severlng of hls head from - -
his bodyo AT

After whlch followed the last traglc act of the Klng 8
' trlal ' | S - ‘

: Klng ‘ R '
Will you hear a- word9 81r°

-Lord Pre51dent ' : :
‘,jSlr, you are not to be heard a:ter sentenceo

King: |
No Siri‘

, Lord Pre51dent L e
.. No sir by your favour 31r°¢;Guard;wifhdnawk;»,“,
s your prlsonero p - T S AL AR

Klng ‘ o
I may speak after the sentence——By your favour
“sir, I may: speak after the sentence ever . o o I
. am not suffered to speaké expect what justlce
‘r.other people w1ll have , :

'26HbWellg-The Stéte,Triéthapers,'Vbl}Vivg pp. 1016~

1017,

2M1pid,, ps 11017,

- 281pid,, pp. 10171018,
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So ended Chaflés Stuart's trial for High Treason. That it
was an unfair trial would be difficult to deny. fhat the
trial was unconstitutional in that it went contrary to a
fhouéandbyears of English legal ffaditio‘n9 there can be no
'questibn;‘ Previous to Charles's time all the statutes con-
=cgrning "treason" had defihed it as a crime directed against
fhé King9 and hence‘Charleslcould never have been guilty of

such a chargeo29

Charles I never stood more majestically
for the symbol of the Monarchy than at his trial and on the
déy'qf hié éxecutionoi Like Samson before him, he destroyed
more of his enemies by his death than‘he‘had durihg his
life, Charleé left behind him the image of a martyred Kingoso
His mistakes were soon fo;cjg_ot’cen;by_'the'people9 but his
fcoufage remained-and@helped_pave the wéy for the Restoration

of the Monarchy in 1660 and the retribution that would come

with that Restoration,

: 9Carl Stephenson and Frederlck G. Marcham, Sources
g of Engllsh Constitutional History (New York, 1937), p. 227.
(The Statute 25, Edward 3.) :

30The book, Eikon Basilike (or the King's Book) is
attributed to Charles I himself and is considered by some
to have been written by the doomed King during his final
~imprisonment. The book proved to be very popular and went
through many editions at the time of the 1660 Restoration
of the English Wonarchyo




CHAPTER»III, THEfREGICiDES AND THEIR JUSTIFICATIONS

Of the flfty nlne men who condemned Charles I to

;death in 1649 twenty two or the 51gners of the Klng s death'

7Q‘warrant surv1ved to- be trled for reglclde at the tlme of

.hlthe 1660 Restoratlon,le From the Dutch port town of Bredas

f.:before hlS return to England the new Klng, Charles II9
_1ssued a declaratlon expre551ng hlS de81re fo bind up thet
vwoundsbwhlch the natlon had suffered durlng the course of
’the 01v1l wars and the perlod of the Cromwelllan Inter— |
‘jregnumg; The last paragraph of thls declaratlon stated

. ARd. to the end that fear of punlshment may
.n0t engage any conscious. to themselves of what
- is past to a perserverance in guilt for the
. future by OPPOSan the' quiet and happiness of
. their country in the Restoration both of king,.
. and peers, and people to their just9 ancient and
- fundamental rlghus, we' do by ‘these presents o
declare that we.do grant a free and general pardon
~which we are ready9 upon demand to pass under our:
great seal of England, to a1l who within forty - oo
" days after the 'publishing hereof, shall lay hold upon
this our grace and favour’ and shall by any. public
. act declaretheir. d01ng s6 ‘and that they return to
~ the loyalty and obedience  of good" subjects, o
;exceptlng only such persons: as shall hereafter be §
,excepted by parllamenta: : s S E

-~ IThe most useful works on the trials of the regicides '

?n*are Howell The State Trial Papers, Vol. V; Mark Noble,
"The Lives of the English Regicides (London, 1798), Vols., I

o and II"Caulfleld .The High Court of Justice; Leslie Stephen .

7;};(London9 1921)

‘and Sidney Lee9 edsoa The chtlonary of Natlonal Blograpny

’ 2Howell The State Trlal Papers, VOl V, 951952,

R
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TheSe'are not words of bitter hatred or vengeance9 but words

‘gof reconclllatlon and of a w1lllngness to come to terms 1n,v:

ca reallstlc fashlon w1th “the polltlcal9 social and economic

changes»that eleven yearS'had wronght upon»Engllsh socletyo,e
‘;Charlesillawas,wise.enough’to'realiZe that;a blood hath wodld;
notlhe‘in'theahest'interesthof.his.newly'restored crown and :i
'that‘he wonld obtain far more.popular support‘for-his regtme o

‘Cpby a demonstratlon of mercy than by brutal wholesale revenge

:j.upon those who had supported Cromwell |

| Representatlve of the 1deas of. the men who sat, in -

‘f1649,'on the ngh Court of Justlce whlch trled and executed

Charles I are. “the twenty two men who both- slgned his death

‘{fpwarrant and who were "absolutely excepted as to life and

| estate" by‘the Conventlon Parllament of 1660~whlch 1nv1ted:;’”’
‘, Charles 'II to return to hlS "rlghtful" thronena-‘The basisrt
":for’the_charge whlch was: lev1ed agalnst these men was the |

Y;statute 25 Edward III9 whlch made it an act of ngh Treason

; to "compass and 1mag1ne the death of the klngo"4 In 1649 the
;yreg1c1des presented as thelr ]ustlflcatlon for executlng |
Charles.I the argumentvthat Charles had been an ev1l and‘
e nnconstitntional‘King;:dlhe qnestion rentains9 howeVer} as"

- to what jUStifications%these;twenty-two surviving regicides

BIbldo, pp; 958;9éub‘

« LLIbldo9 p; 9983 carl Stephenson and Frederlck G,
'-Marcham, Sources of Engllsh Constltutlonal History (New Yorks

"31937)9 . 2272



k'offered 1n;the1r defenses at thewrlme of thelr‘trlal-for_.

~ High Treason in- 16607v Dld these tweniy—two men 5 the lastd -

'hremnants of the 1649 ngh Court of Justlce9 reafflrm or |
"rfrepudlate the ]ustlflcatlons they had offered to the world'ﬂ

'hat the tlme of Charles I's executlon7 -

‘T, Since 1t is the central purpose of thls study to

ascerialn whether or not there 1s a‘"type" of man WhO';
’commlts the crlme of reglclde9 1t is 1mperat1ve to obtaln
'some knowledge of these twenty two men who,'as a sampllng of

_the members of the hlgh Court of Justlce9 comprlse the

A?collectlve subject matter of thls work° The method of inves- ;vf

. tlgatlon employed seeks to dlscover flrst 1f any unlformlty

’of defen51ve argument was presented by the reglcldes as avl

‘-‘group9 and second to determlne whether there 1s any correla-‘.f'

A‘tlon between thelr defenses and what can be learned of thelr

backgroundsc The procedure used requlres a careful 1nqu1ry
v[ into the reglcldes pollr;cal s001o economlc and rellglous
”backgroundso I | RN |

| The’ twenty thlrd reglclde con81dered 1n thls'study l
‘1s Ollver Cromwell,'whose character and 1deas played sudh
an’ 1mportant roleuln the Klng s trlal and executlon, and who
”»flater was to serve as the focal p01nt of many of the‘other
Treglcldes defenses lor~the parts they playedvln Klng‘

*'fCharles s deaths Slnce Charles s fate was determlned9 in

aﬂ;;great part 9 by Cromwell's 1deas and w:Lll9 1t 1s flttlng
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‘;ithat he should be 1ncluded in thls 1nvest1gatlon of the' -

 jdreglCldeS jusilflcatlonsu It 1s w1th thls end in v1ew"

' *fas a traltor°

_cthat the follow1ng blographlcal sketches are now presented._id

| Of the twenty three reglcldes examlned for thel:f

‘ %§urDoses of thls work three-—Cromwell Harrlson and Bark;

- stead——justwfled thelr act of reglclde bv clalmlng that 1t
'had been."God's Wlll,ﬁ manlfestlnc 1tself to them after

flntense thought and prayer9 that Charles I should be executed .

\Oliver Crcmweilffff

Ollver Cromwell Esqo, was descended from a.- Very

”ffan01ent and powerful famllyev When he entered the Lono Parlla-:f

‘;ffment he was very dlssatlsfled w1tn botb Charles I s Dolltlcal

a and rellglous P01101es°e Possessed of great mllltary ablllty, if‘?t

:he was also a humane man . who was in favour of both rellglous

lm'dand polltlcal llberty when judged agalnst the standards of .

'ffthe tlmes 1n whlch he llved 5. Speaklng of Charles I's trlal

}v}uand executlon5 Cromwell once remarked that 1t had been

'-requlred by "PrOV1dence and necess1ty,"»and thaf "The ClVll
. authorlty dld, 1n answer to thelr consc1ence turn out a

tyrantg‘ln ‘a way whlch the Chrlstlans 1n after tlmes w1ll

o . Noble9 lees of the Reglcldes9 Vol I, 159, 161
“Caulfleld The ngh Court of Jus*tlce9 Po 10, .
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'fmentlon w1th honour and all tyrants 1n the world look at

v'.and'fear "5 Cromwell who had a profound rellglous falth

'that he was an "Instrument" of God was posthumously

.[condemned9 exhumed and hanged

© Thomas. Harrison

Thomas Harrlson was the‘son of a . gra21er'(or a
'butcher——the ev1dence 1s 1nconclus1ve) He served w1th
“.dlstlnotlon in the Army ralsed by Parllament to . 0ppose the
uvklng and rose in 1ts ranks to become a Major General COf

"all the reg1c1des trled Harrlson was the ‘most fanatical in

*A'v[hls defense and the most hated9 w1th the p0331ble exceptlon, 

of Hugh Peters; by the Royallstsa‘-TO»the very end of hls
life he justlfled his" part in Charles 8 trlal and execution
4and deflantly sought no- mercy from hls judges9 statlng as :j
duhe ascended the gallows that he "was going to s1t ‘at the

r;ght hand\of‘Jesusu

o ?’J".’,ohn* ‘»B‘é{rk'éf,e,;ad L

At the beglnnlng of the Engllsh ClVll War Barkstead
was a London goldsmlth but he 1mmed1ately took up Parlla—s

ment's cause and was noted for hlS severe treatment of the .

SThe DiCtionary of.NatiOnai-Biography;.VQips‘V; 167;'J d

- 7Noble, lees of the Reglcldes, Vol. I, ‘3063 Caulfleld, -
t'The High Court of Justlce9 pp° 67 683 Muddlman, The Trlal of
".Klng Charles9 Do. 1860-A. : n : :




gRoyallstso Desplte hlS actlons he was acknowledged by hwsﬁ

enemles as a man - of great courage and abllltye8

SlX of the twenty two reglcldes trtec in 1660

‘A‘Hjustlfled thelr part in Charles I s trlal and eYecutlon by

| clalmlng that they had acted by Parllament S. authorlty

and that they were tnerefore excused from any ‘criminal

"-’jirespon51blllty

'.Thomasfscot '

In hls early years ThomaslScot was a brewer, but

l'he later became an, attorney, rece1v1ng his degree from -
‘Cambrldce Unlvers:Lty5 whlch was at that tlme the mid-
‘aSeventeenth Century,Aa center of Purltan teacnlngc He was.
;one of the most obstlnate and unrepentant of the Klng s

jvopponents and expressed the de81re that on ﬂlS tomb there

’should be placed the 1nscr1ptlon "Here lleth one who had

a hand and a heart in the: executlon of Charles Stuart

Ul“late Klng of England ”9:

v\ Regardless or these sentlments9 Scot attemnted t0~n‘

flee England at the tlne of the Restoratlona only to be

d_plundered by the plratlcal crew of the shlp upon whlch he

v 8Noble9 lees of the Reglcldes, Vol I,,87;10aulfieldi'
. The ngh Court of Justwce5 p° l8 ’ S

A'9Caulf1eld The ngh Court of Justlce, Do 20o




ooul
had sought to escape and returned to tne Engllsh malnland,_” |

vwhere he was dlscovered and brought to trlal 10

"JOhnfcaréw

John Carew was descended from an: old famlly whlch
V';had orlglnated 1n Cornwall He served both in the Long
iParllament and 1n the Rump Parllament and was well known for ,‘iu

v"hls bellef in Parllament s causeo' Carew became a Flfth "

’"_Monarchy Man and con51dered hot only Klng Charles5 but

*Cromwell as wellgpusurpers agalnst Chrlst To the very end

- of hls llfe he malntalned hlS bellef in the republlcan

;'prlnclples he had supported throughout hlS careera11

[P B R
A B
e

- Adrian_Scroop‘

| Adrlan Scroop9 Esq;'was ofﬂa uery anc1ent famlly fromj
'LBucklnghamshlre and. was possessed of a. very prosperous estate.
Like’ Carew, he was a. well known republlcansp Scroop surrendered
?5\h1mself in aocordance w1th the Klng s declaratlon of. 1ndem-_u33>
nlty and pleaded not gullty to the charges brought agalnst |

n.hlmg but 1n51sted on justlfylng nls actlons as a- Comm1551oner

1OIb1d°, Nobles LlVes of the Reglclde39 vol. II, 1690

ll e o . _ : :
o Sl Nobles lees of the" ReglCldes, Vol I9 l2u 125
"Caulfleld The. ngh Court of Justlce, psp36 ‘ :




’ onltheingh Court of’sttice.and'was condemned to death.1?

" Miles ‘Corbet

Miles Cdrbetlwae a genfleﬁan‘from Vorfolkk He was
elected to the Long Parllament and was hostlle to both
Charles I's polltlcal and rellglous pollcles° At the tlme
of the Restoratlon he escaped to ~Germany, but later went to
Holland where he and some of hlS fellow reglcldes (Barkoteadd°

and Okey) were arrested and extradlted for trial to” Englande
To the very day of his death Corbet defended the role he had‘
| played in Charles's trlal ‘and executlon and stated that if
he had it all over to do agaln9 he would do nothlng |

dlfferentlyals.'"

John Okey

' John Okey came from a very poor economlc backgroundy‘n’f

'hav1ng worked as a drayman and a chandlera Belng unsuccess—
- ful and dlscontented, when tne;Clv1l/War brdke outgnhel

>én1is£éq,inf£hé”Néw Model‘Army:in an attempt to better his

12

S Noble, Lives of the'Regicidess,volouII,ﬂzoo-zolg
' Caulfleld The High Court of dJustice, p. 456, : .

e lsVoble, Lives of the Regicides, Vol. I, 151, 15uj;
Caulfleld The ngh Court of Justiceg Po Sk, S
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fortunes and later played an. 1mportant role in the Klng e“
trlal At the tlme of the Restoratlon He fled to the contln i
nent but dared to venture into Holland from whence he wa5v~

A extradlted to Bngland, where he was. tried and executed 1% -

Henry Martin

Henry Martln served in the Lono Parllament s Army

agalnst Charles I and rose in its. ranks to become a colonelo;,lFfﬁf

Martin was one of thevflrst~to-suggest[that the King should:
be executed, Though'sentehced‘to_death for the role he had.
played in the King's death, Martin was granted a reprieve

and died a prisonerols

TFoupteenfof theutwenty~two‘regicidee.COmpletely
reﬁudiated the‘parts they had played in Charles I's trial
ahd execution° They abjectly confessed their gullt and

: pleaded mercy and pardon from the Klngov

o . Simon Mayne

SimonvMayne;descended.from an ancient family which

came from Buckingham, His contemporaries considered him

L \Ioble5 lees of the Reglc1des, Vol, II, 10%, 1073
Muddlmans The Trlal of Klng Charles, Do 188,

- . 1o prle9 Lives of'the Regicides, Vol. IT, us3, 58;
‘Muddiman, The Trial -of King Charles, p. 186,




TR
‘@ man of Violent‘passions,‘bUt of’liftle‘judgment' he thought~
”.ityan,nonof,fo‘servefas oneé of. Charles I's’ judgeso At the
time of the"Restobation he surrendered ln conpllance w1th
'Charles II's promlse of mercy At flrst he pleaded not
,gullty to the charges that were brought agalnst hlm, but
later changed hlS mlnd and told the court:
} When I laft here my lord “that I did speak not
- f}vullty was not-ds to matter of fact but my
. conscience telling me that I had no malice or lll
intention to his majesty, that was the reason.

For matter of fact I shall acknowledge what I

‘Lghave done and- lye at hlS majesty s feet. for mercyals»~

As for hlS ]ustlflcatlon for the part he played 1n Charles® sf’

’ ldeath he pleaded

T was ‘very unw1lllng to 1t T ~I as - thereupon
- drawn in to set my hand- to 1t°~ Ny lord, I never
plotted nor: contrlved the bu81nessol7 ' :

?(

In eseence, Mayne s ba81c excuse was that ne had ‘be-encoerced9
no doubt by Cromwell, 1nto 31gn1ng Charles s death warrantol8
(Desplte hlS protestatlons of 1nnocence and hlS repudlatlon:
of Cromwell Mayne was . Iound gullty of ngh Treason,’ Never—
:theless,'hls llfe was spared and he dled a prlsoner 1n the

"f‘Tower of London the next yearolgv\

’lsNoble; L ves of the Reg:LCJ.desg Vol Il;'6%~66}

ﬂ 17Ib1d09 ppu g5~ 666,3

‘ ”~.'l8

The chtlonary of Natlonal Blodraphy9 Vol YIII l?a;yjf

lgNobles Lives of 'the RegiCid689 Voln II, 669 .




. 45

;3Jamészemp1e“

James Teﬁple was a gentleman from Susse%rend descended
Irom a noble famlly whlch had 1ts orlglns in that shire, He
jOlned the Long Parllament and rose “to- the ‘rank of colonel
'1n the-New Model-Armyo, At the tlme of the Restoratlon he
}Was trled for reglclde9 but pleaded the Klng s pardon and was

‘,conflned to the Tower of London9 where he later dled 20

| Robeft‘Lilburne"

Robert Lllburne was of an old and dlStlngUlShed
:fYorkshlre famlly° At Cromwell's 1mmed1ate dlrectlon he. sat
hjas one of Charles s ]udges and 51gned the Klng s death '

”ftwarrant bui at hlS trlal he pleaded that he was
: . o e not at all any dlsturber of the government
‘I never 1nterrupted the parllament at all, I had »

- no hand in those tnlngs‘nelther in 1648 nor .at .any .
~other time., I shall humbly beg, the ‘favour ‘of - the

king: that he. would please to- grant_me. hls pardon

“accordlng to his declaratlon oo 021

_Lllburne was conv1cted of High Treason, but was not executed°

"John ‘Johes .

JehndJones:Wana séldier‘bf-fbrtune who had-married

E QOIbldns ppc éés;zsu;

. leoble, The Lives of the Reg1c1des, Vol 157378-379;.
Caulfleld The ngh Court of Justlce, p°-74 S -




"onevof'OliVer Cnonnell's Sistefsf, Desplfe hls Drofession S
'eJones had descended from a famlly of some means: and was
'inpossessed of & small land holdlng¢ At the tlme of the B
nRestoratlon Jones attempted o hlde hlmself in FTnsbury Flelds,nd
-‘ibut he was. dlscovered and brought to. trlalo‘ At hls trlal hera'4
made no effort to justlfy hlS act of reglclde and was hanged,_

‘drawn and quartered 22 h

'wHardress.Waller?

- édf Handressrwalier%Wasra'kniéht who fied'ffom
"Enéiana‘%61Fféﬁéé*étffhe*£imé“of the Restoratlon, buts
"erarlng the lOSS or hls estatesslreturned He. plea@ed gulltj
'pand clalmed Charles II s mercy° ‘Hls llIe was spared but he
»jndled a prwsoner in- the Tower of Londono, Waller was v1eWed;

| by one of hls contemporarles as a "man that would say any—‘n:}

thing to save hlS llfe and‘was prepared to that purpose "23_»-1'"

T,ThomasuWayfe

Thomas Wayte was sald to have been the son-: of an-
.falehouse keeper and a re51dent of - Rutlandshlre° He jOlned'

vv”'the Lonﬁ Parllament s Army and rose to the rank of colonelov

R 22Noble9 lees of the Reglc:ldes9 Vol I 372;'f;-v”
"Caulfleld The ngh Court of Justlce, P 49 o

'ZgNobleg LiVés of thejPRegicides»g_._\[ol;iI9 291, 297.
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Aqu one - of the Army =X 1eaders,_he used his_ 1nfluence to
fisupport those who de81red to try the Klng and sat on the -
ngh Court of Justlce whlch condemned Charles IQ At the

ftlme of hlS 1660 trlal he offered the follow1ng in hlS defense

I came - to London the day before the- Sentence

. wWas glven, T went to the house,,; o o and my -

‘name was in- the act unknown to me but one sent a note’
in my lord Grey's name that he would speak to me

I went to him and I said, my .lord, what would you do

. with me? -Saith he, I dld not send for you, there-

. -.upons . Cromwell and’ ‘Ireton lald hold of me, Said they,
we sent. for youi you are. one of “the high court, no
jsald I, my judgment 1s agalnst 1ty they carrled e

to ihe *court, 2k

;Regardless of thls self—serv1ng testlmony, Wayte was Iound
'd:gulliy, though hls llfe was, hot forfelted and he died a,l

nprlsoner in the Tower 25

3;dAugustine Garland

Augustlne Garland st a lawyer Irom the county of RTINS
- Essex ‘he’ leLt his legal career and -joined the Parllamentary.u

=7Army at the beglnnlng of the ClVll War° He was named one of

1”edthe Commloeloners to try the Klng and sat on the High" Court-f;_

cof Justlce 1n that capa01ty°' HlS contemporarles v1ewed hlm

‘as a weak and tlmld man’ who was - nothlng more than one of

Zdﬁoble;'Livé57¢f'the Régiéidésa volﬁ I, 313_316Qf

o Lo ‘ 25Ibldospp° 310 311 Muddlman, The Trlal of Kwng
Charles 9 P o 186 0 . ) N
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- Cromwell's toolso; He was sentenced tejdeathg but was

pardoned by Charles 11026

“Robert Tichborne

| Robert Tlchmorne was descended from a family which
had orlglnated in dampshlre and was suppoeed to have been
possessed of a baronetcyo At the time of the Civil War he
was s howevers a 14nen draper-in the‘city of London° He'gave ‘ 
up hlS career and entered the Long Parlwament he rose in
the - ranks of the Parllamentary Army until he was glven the
command of the.c1ty'o£ London itself. At the time of his
trial he plead: |
S My lord it was'not theén in my heart éither to-
- deny -or’ 3ust1fy any title of the matter of fact.-
S My lord9 it was my unhappiness- -to be called to so
*. sad a work when I had so few years over my head,
a person neither bred up in the laws, nor in
'parllaments where laws are made . » .. My lord,
"I came in upon the proclamation and now I am here
e « o I hope there will be room found for that
merecy-and grace that I thlnk was 1ntended by the
proelamatlon 0’510%7 o

ThOUgh found gulliy of High Treason, Tlchborne s repentance_

saved_hls llfeo"

JOhneDewnes

>,John DQquS~was a Londoner who belonged to the

1&26Nob1e, lees of the Reglc:Ldes$ Vol I, 249, 258

'27Nob1e, Lives of the Regicides, Vol. IT, 272, z7u_275;
Caulfleld ‘The ngh Court of: Justlce, P 57 ~ _
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’slower classes of Engllsh soc1ety;> Though one of.ihe slgnersf?~
of Charles I‘s death warrant Downes had attempted to save
'Ithe Klng s llfe durlng the trlal and he lost no opportunlty"
in remlndlng the court ,whlch was trylng hlm for® nls role’
isln Charles s death9 of that factQ' Downes was nonetheless,
M“senrenced"to death,_bdt>the sentenceawas;commated to life

imprigonment, 8

Petef'Teﬁple;

Peter Temple was probably a relatlve of Slr PeLer '

'1Temple, Barta,'and therefore a member of England’s minor

s“~arlstocracyo The character of this reglclde appears to be -

that of a man who was malnly 1gnorant and Dass1ve w1th
' respect to the events whlch were oowng on around hlm5 he
was ev1dently nothlng more than a pawn in Cromwell s handse
He justlfled hlmself at his trlal by saylng
_ | To save. your lordshlps tlme T w1ll confess
~what I .am guilty of, I was in the court, sat .
' there, if I see my hand 1 shall confess it o o o
I acknowledge they are my hand . . ‘"I came
in upon the:- pvoclamatlon and I humbly beg the
'beneflt of it. : :

‘Temple was sentenced to death but hlS life was spared and

he dled a prlsonera

Noble9 lees of the Reglc‘ldes9 Vol, I, 184, 187, 191+ -~

> 29Noble9 Lives of the Reglcldes, Vol II9 1268-269; -
”Caulfield The High Court of Justice, po 35. V :




iVTVincént Potter

Vlncent Potter was a man whose s1gn1flcance9 and

iclalm to: :fame9 was hlS belna _one: of the Commlss1oners Who,

'trled'CharlesAI : He appeared Cat h1s~ownvtr1al- to be,a_:lf..7‘5w

31mple and mlsgulded soul, and though found gullty, he was jfiv"ﬁh

ufwnot executed and spent hlS flnal days a DPlSOnef 30,‘

”:GeOrge Fleetwood

- Ceorge Fleetwood was devoted to the cause of the
uLong Parllament and served 1n Parllament S Armyn He was

_fcompletely domlnated by the Armv ki chlefs, partlcularly by

rﬂ‘Cromwelloﬁ Fleetwood was sentenced to- death but hls llfe

was saved through the efforts of hlS father who 1nterceded

‘on hls behalf with: Klng Charleo TI. 31

'VGregOPy.Clement-
Gregory Clement was a merchant of London and wasv
'very sympathetlc to . republlcan 1deas°: He entered the Long
‘Parllament 1n 1646 and was: noted for his Sklll and devotlon fi

_‘to that body s cause° Contemporary accounts plctured Clement

as’ a ereedy nan who acqulred a large fortune durlng the

30Ib1d°9 oD 129, 131° L

Noble9 lees of the Reglcldes, Vol 19 243 245
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 ¢eoufse of thedciyil“Wafs'bytpufchasihg‘the*estates“Of the
C;Royalist biShopsl: At the tlme of hlS arrest he flrst
| pleaded gullty to tne charges agalnst hlm in an effort io

o save hlS llfe, but after hlS condemnatlon he cnanged hlS plea

?j;and glorled 1n the role he had played in Charles s trlal

7. and ezeoutlono Clement was executed on October 17, 1660.°%

32

B fGilbert“Millington

Gllbert Mllllngton ‘was a lawyer who jOlned the Lonc
i Parllament's 31de at the beglnnlng of the war and who was:
”,greatly 1n favour of trylng “the Klng° Contemporary accounts-

.portray hlm as a very greedy mana‘ At hls trlal for reg1c1de

CC.W1lllﬁgton pleaded that he was: "awed by the present power

v*~than 1n belng ;f¢eo'I:;,¢' lay myself at your feet o

"1133

Mllllngton clalmed the Klng s declaratlon -of pardon and
d thereby saved ‘his llfe, the remalnder of which was spent in

'~prlson°,,

"What theﬁ may:be‘coﬁolﬁded from‘fhe regieides'
| behav1or at thelr trlals for Charles I's executlon° It'
appears that as a group the reglcldes offered no unlform

ﬂdefense for Charles s trlal and executlono A“study of tnese¢

32

Ibld,, ppo 142 143 Caulfield, The High Court of
'_Justlce9 ppu 24 25 : IR T S

- 33,

Noble, lees of the Reglcldes, Vol 115:8148&0'
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men's political soclo economlc, and rellglous backcrounds

produces only the negatlve conclu31on that no correlatlon

‘rﬁrex1sts between these factors and the defenses presented by ,.'i'

the dlfferent reglcldese It may, however be conjectured
‘*that thelr part1c1patlon in the act of reg1c1de was 1nfluenced

i by thelr connectlon w1th the Concreoatlonal Churches, but

fdnelther rellglon, mllltary experlence, nor soc1o economlc :

':status anpear to nave had any dlrect bearlng on the defenses

e

‘“7‘the reg1c1des presented It seems that the essentlal factor

‘ of 1nd1v1dual Dersonallty 1s.the key to any understandlngrof'
7_‘how the dlfferent reclcldes attempted to defend the rolesﬂthey HJ
l“had Laken 1n Charles s executlona | |
| ' A careful 1nvest1gatlon of these men, on- the" basls.of‘h
professlon9 soc1o economlc standlng9 and rellglon reveals

‘that men who were so dlfferent as Ollver Cronwell9 who was

a gentleman farmer of the well to—do gentry classgiThomasr

',Harrlson, ho was. a poor SOldleP9 and John Barkstead who

_was a mlddle class profess1onal man, should all choose the f

' same justlflcatlon fOr the roles they played 1nvCharles 's o
‘trlal and executlon—-the justlflcatlon that it was "God'
-:W1ll" that Charles should dleo It 1s of no less 1nterest
*hthat Adrlan ScrOOp and Miles: CorDet both members of Crom~h‘
’_rwell's socio- economwc9 rellglous and profess1onal class,.‘l
snould share the same justlrlcatlon (that they acted by
V;Parllament s authorltj) w1th a man like John Okey who came ..

‘Wafrom the lowest dregs of Seventeenty Century Engllsh 5001etya'
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To demonstrate the fact that there is no apparent B

'correlatlon between the reglcldesv profess1ons, rellglon or

"d‘ysoc1o economlc backgrounds and the ]ust1flcatlons they

ﬁpresented at thelr 1660 trlals 1t is necessary to quote somefﬁ';

brief portlons of the test1mon1es offered by the accused
nf{regchdesoﬁ It 1s only by analy21ng thelr -own words that-
7the reglcldes justlflcatlons can be fully eluc1dated

The proceedlngs agalnst the twenty two reg1c1des

J.began on October 9, 1660 at chk‘s Hall in Mlddlesex Countyeyg>?‘

"In hlS openlng speech to the 1nquest jury tne Lord Chief =

“fQBaron sald

Gentlemen You are the grand 1nquest for the -
body of this county of Middlesex, .You may perceive.
by this commission’ that ‘hath been read that we are
”authorlzed by ‘the’ klng 3 majesty to hear and
determine. all treasons felonies and other offences
within this county; .but because this commission is

_upon a special occasion the execrable murder of the

. blessed Jking that is now a:saint in heaven king

_;Charles the Ist, we shall not trouble you with the’

- heads of a long charge. The ground of this commission
was and is from the act.of oblivion and indemnity.

. You shall: flnd in- that act there is an Exception of

j_several persons who" (for their excerable treasons; -

Cin. sentenclng to death and. signing the warrant for :
‘the taking away thé life of our said sovereign) accord— L

_ ing to the laws of England, and are out of that act '

-ﬁwhole excepted and fore prlzed 34 g

The Lord Chlef Baron then proceeded to explaln the law of

tne statute .25 Edward III Wthh made the compa851ng of the -'

.. Howell, The State Trial Papers, Vol. V, p: 988, .




klng s death a crlme of ngh Treason and descrlbed how 1t
ﬂ;applled to the accused reglcldesa The'lndlctmentnwas then
”read, statlng how the regloldes'

- .« . DOt hav1ng the fear of God s o and
‘being instigated” by the devil did maliciously,
- traitorously and felonlously contrary to . . .
- due. allegiance and bounden duty, sit. upon ‘and
_condemn our-late- sovereign lord, king Charles -
" the first, of ever blessed memory and also sit
.~upon the 30th of January- 1649 sign and seal a
. warrant for the execution of his late sacred
and serene majesty of blessed memory '

There then followed the prellmlnary pleadlngs of the'
' reglcldes '

'Clerk of the Crown How sayest thou sir -
“Hardress Waller° ‘Art thou guilty of that treason
whereof thou standest indictedand for which thou -
hast now been arralgned or.-Not Guilty?
. .- Sir H. Waller: Insomuch . as I sald I dare not say
~wonot gullty9 L must say gulltyo , .

A Clerk Thomas Harrlson9 how sayest thou7 Art
- thou guilty of the treason . o
Harvison: I do offer myself . (pleadlng not. guilty)
to be tried in. -your -own by God and my country.
~ . Clerk: God send you a good dellveranoea

ol Clerk Henry Martln how sayest thou7 Art '
. thou gullty ‘of ‘the treason . .
. Martin: I deslre the’ beneflt of" the act of
‘ob11v1on (the Klng s promise of pardon)

,vClerk} Robert Lllburned;‘;'o How sayest thou°
- Art thou gullty of the treason . . & o :
;Lllburne o o I am not gulltya

. Clerk: Adrlan ooroop . . How sayest thou7
“Art thou guilty of. the. treason e 6
Scroop: My lord9 not gulltyo35

~3P1bid., pp. 997-1004, - -
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hThough four of these flve reg1c1des pleaded not gullty 1n
'thelr prellmlnary hearlngs, and in d01ng so. are represen~ N

dtatlve of all the reglcldes who were trled many of them later‘a:

lfchanged thelr pleas 1n order to obtaln tne Klng s mercyo

1“The genulne character of the reglcldes makes 1tself strlklngly

-iiﬁgclear as each one s justlflcatlon is analyzed and judgedo

The testlmony of three reg1c1des maj be presented as

*  a summatlon of all the dlfferent justlflcatlons offered by the

?liwenty two reglcldes as a group at thelr 1660 treason trlalsa

‘Thomas Harrlson represents two of the ba51c justlfl— |
leatlons offered by the reglcldes 1n thelr defences,"Harrlson
vwas trled on Ootober ll 1660, llke thelothere? at the' |
)‘fSe881ona:House 1n the Old Balleya37 When‘the‘lime came for‘
"dHarrlson to justlfy hlmself _he stafed o

. . I have two. thlngs to offer to you for my defensef,
~in matter of law, One is that this that hath been
‘ done was done by a parliament of England by the
" Commons: of England assembled in- Darllament and-.

' that béing so whatever was done: by their commands

- or their authority is not questlonable by your
~lordships as being (as ‘I humbly conceive) a. power

inferior to that -high court of parliaments; that is
one. . A second 1s thls, That what, therefore, any
"did in obedience to-that: power and authorlty9 they
~are not to be questloned for it . . .- and whereas

it hath been said we did assume.and usurp an

authority, I say thls was. done rather 1n the fear
"~ of the Lord 38 S Lo

37Ib3da, PP+ 1025-56.

38Ib1d
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Of the twentv three reglcldes examlned in thls work only
ethree justlfled themselves,eat least 1n part by clalmlng
b,;that 1t was "God's Wlll" that Charles I should ‘be executed
~these are: Cromwell Barkstead and vof course9 Harrlsono.f
Adrlan Scroop was brought to trlal on October 12
‘;*16609 and 1n reply to the court's questlod as to whether he
'bfpleaded gullty or” 1nnocent Scroop answered
(‘ My - 1ords:a ;5; T was not in- the parllament
take notice of that and that which was done
in the hlgh couprt ‘of justice it was done by
‘a commission from the parliament. My lord
it was that authorlty which was then , « &
. the supreme authorlty in the nation . o+ % .
My lord T having received a command from that
-authority what I did was in obedience to that
authorlty°39 . PR R o
‘Thls argument 15 a very dlfflcult one, to refute (it was "

”'adopted by SlX of the reglcldes) and is not a llttle SLmllar'

”to those Wthh have been offered in our own tlme to justlfy'

'f’far»moreumas sive crimes: (e ga, gen001de)~than was.commltted.

bagalnst Charles I of Englando» The solutlon, based on over
"three hundred years of experlencegiseems to be that men
bbmust, in ihe flnal analys:Ls9 be held totally respon81ble for
wahatever actlons they ultlmately elect to dos

Augusilne Garland lS representatlve of fourteen of

Tﬁithe twenty two reglc:Ldeso He totally repudlated the role heb-'V"‘

‘.?SNoble; Lives of the Regicides, Vol. II, 217.,




' had played 1n the late Klng 8 death and attempted to shlft,
unsuccessfully, the entlre blame for the bloody affa:r on to
dCromwell's head When he was brought to trlal Garland
\a~pleaded the follow1n0 in an effort to save hls llfe~.*'7'

I llved in Essex in the beglnnlng of these
troubles and .was forced to forsake my. habitations
I came from. thence to London° Afterwards 'in 1648
I was chosen a member into -the parllament9 in June
1648.T came in a member of the parliament . « .. =
thefirst business that came was.the . « % trlal upon ‘
“the king and it was put on me to be, chairman for
brlnglng in thls act. for trialy, I did not know how .
to contradict that power: or authorlty o o .o MY - lord '
‘when I came there I was. forced- to runthroughout :
'what they 1mposed upon meel'LO

There were flrty nlne 81gnator1es of Charles I'

‘d_"death warrant and flfteen of these dled before the 1660

.-,’ Restoratlonotl- Twenty two of the orlglnal flfty—nlne were‘ B

";-_trled for reglclde in 16609 and an- addltlonal twentv~twow

u2

flare unaccounted foru_ Thlrteen of the reglcldes (Martln,

- ?a Temple9 Potter9 Ja- Temple,iuayne, Mllllngton, Garland

”‘{Fleetwood Downess L:leurne9 Tlchborne, Wayte, and Waller)

R were sentenced to llfe 1mprlsonment or ex1leo”3 Nlne Of the

’dreg1c1des (Harrlson, Barkstead Carew, Scot Clcment Scroop,_~{ox

Okey9 Corbet and Jones) were sentenced to death and were

uoHowell The State Trlal Papers9 Vol V 1218

'3'F1Mudd1man;,The Trlal of Klng Charles9 Do 183°_' o
"42

Howell The State Trlal Papers9 Vol Vo9 947 13630

Lo zﬂfua
188,

Ibld 5 Muddlman, The Trlal of Klng Charles, pp, 188-“'
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- '<=“;§>’-e<':ut\edrL\LL‘l Vone of the twenty ~two s1gners of Klng Charles
I's death warrant were pardoned &5 l
In.analy21ng the reglcldes behav1or durang thelr i
ltrlals for ngh Treason it appears that the human element
was the ultlmate determlnant 1n the selectlon of whatever“
'avjustlflcatlon was eventually advanoede There were.funda-f'
‘rmentally two klnds of reglcldes those who sustalned the"

- Drlnc1ples they had advooated at the tlme of the 16u9

"'reglclde, and those who repudlated thelr former pr;Ln<:1ples'Vi

'when placed under the pressure of a p0831ble death sentence_’

fbecause of thelr past deeds°, The fear of retrlbutlor‘

'-.doubtless motlvated some of the regloldes to confess theer

’_gullt and beg forglveness in order to save thelr llveso

VElght of the fourteen reglcldes, however had such a. flrm

"f‘bellef that what they had done was both rellglously and .

hconstltuttonally justlfﬂed that they refused to- dlsavowdf
‘uﬂthe pr1nc1ples whloh they had presented to the world ln’
1649 as to why Charles deserved to d:Lee They took thls stand
':desplte the faot that they knew that death would be thelr |

punlshment, were they conv1cted of the treason oharges

x,hswhlch had been brought agalnst themo

'What then,~1n conclus1on9 oan be sald of Charles I's

4 Muddlman, Tne Trlal of Klng Charles, pp° 186 188e

uSIbld
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v‘freglcideSV All‘the atallable ev1dence seems to suggest” |

lthat thelr polltlcal bel1eIs; socio- economlc status9 and

hrellglousvconv1ctlons had no effect whatsoeVer on Lhe defenses(
léthey offered for the: parts they had played in the King' s
‘”trlal and executloneg Even 1nvest1gatlon 1nto the reg1c1des
:fages~or mllltary experlencevoffers no 1ndlcatlon why some of

'the regicidesZChoSe one defensehand othetselectedvdifferent:
vfdjustlflcatlonso%s, 2 - | | | =
It has not beenvthe arowed purpose of thls study to-
hlreach any ultlmate answer as to what motlvated the reg1c1des'b“
:to trj and to execute Klng Charlesvlo Though no SLngle, or
vapeven multlple number of factors, seems to explaln why the
't{reg1c1des commltted the deeds they dld the very fact that

. no unlform defense was presented in justlflcatlon of those
:acts is of 51gnlflcance°- | |

Each of the reg1c1des met the press1ng and crucwal

.ilssues of hlS tlme 1n an 1nd1v1dual manner9 and each attempted
ﬁto justlfy the course he had elected accordlng to the dlctates

"of hlS own, consc1ence and reason° ~A»man S conv1ctlon ln the

'-}D 01ples by whlch he has led hlS life is often the measure

| L:of both the man and the 1deas he supported . This: analys1s

"‘of the reglcldes oplnlons and backgrounds demonstrates that

HBThe average age of a member of ‘the Long Parllament

4"“h:ln 1640 41 was. forty-flve years oldo Keeler9 The Long -

TWTParllamentg Do lgo‘ﬂ
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“’«no 51ngle ratlonale for thelr behav1or ex1stse Its sole

"“contrlbutlon is lts attempt to shed some llght on the

* reg1c1des' 1deas and in d01ng so present a valuable 1n51ght_;¥

<5 ﬁ1nto why men’ act the way thej doo_ffr
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