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ABSTRACT

The purpose of this thesis is to study the develop

ment of the diplomatic privileges and immunities accorded 

to United Nations officials with emphasis on United States 

practice. The main problem is to determine the extent and 

type of privileges and immunities granted to United Nations 

officials, by a comparison of international agreements and 

official pronouncements with actual practices as reflected 

in judicial decisions, interview material, United Nations 

documents, learned journals, and printed media. The material 

from the above-mentioned sources has been categorized under 

six headings; Theory and History of Privileges and Immuni

ties; The League of Nations Period; Legal Foundations and 

Practice; The United Nations; Legal Foundations; The Privi

leges and Immunities of Officials of the United Nations; The 

United Nations; Practice; Summary and Conclusion.

The problem of privileges and immunities of United 

Nations officials has been the subject of considerable interest 

in recent years. From the first international commissions, 

states have realized that persons invested with functions in

v



the interest of the world community could not be regarded' as 

ordinary aliens. As governments became more complex, the laws 

were adjusted to allow international functionaries the neces

sary freedom from local control. This scope of protection was 

widened during the period of the League of Nations when 

"diplomatic privileges and immunities" were granted to many 

officials of the League. The tendency in the United States 

in 1945 was to grant the minimum privileges and immunities 

necessary to the United Nations officials for the fulfillment 

of the purposes of the United Nations. The granting of even 

limited privileges and immunities reflected a change in 

United States attitudes.

This thesis covers the rules of privileges and immu

nities as they pertain to United Nations officials. Primary 

emphasis has been placed on United States practice since 1945; 

however, a brief comparative analysis has been made of practic 

before and during the League of Nations.



INTRODUCTION

Events in recent years have helped to establish the 

international conference as an accepted and necessary method 

of diplomacy among nations. The process of negotiation is 

so important that the fate of the world community may depend 

upon the proper and successful exercise of this function.

The idea that the channel of intercourse open to states should 

be made secure is considered one of the basic purposes of the 

law of diplomatic immunity. Even the most primitive tribes 

have always realized that immunity was necessary in order to 

advance the mutual interests of the parties concerned and to 

guarantee the security of messengers. Officials of the Uni

ted Nations may well be regarded as "messengers” acting in 

such a way as to promote the aims of the United Nations 

Charter.

In the years since World War II, the increased in

terest of the United States in world affairs, coupled with 

the many emerging nations which have received sovereign status, 

has led to widespread recognition of the need to participate 

in international organizations like the United Nations, and



in turn a need to re-evaluate the status of the international 

official.

International organizations have a lengthy history; 

however, it is only since the creation of the League of Nations 

that their problems have become sufficiently acute to attract 

attention. Their difficulties have grown in proportion to 

the increasing number, size, and scope of international or

ganizations. Prior to the era of the League of Nations, 

international organizations had few employees. Even the 

League of Nations at its peak employed only 700 persons,"*"

Today, the United Nations Secretariat employs some 3,000 

persons in New York alone, many of whom are entitled to 

privileges and immunities.

A basic principle of international law is that of 

territorial supremacy, i.e., a sovereign nation is supreme 

over everything within its territory. International law 

recognizes exceptions to this rule, e.g., the privileges and 

immunities of diplomatic envoys. Presently, nations are

^Norman D. Palmer and Howard C. Perkins, International 
Relations, 2d ed. (Boston, 1957), p. 338.

2David Cushman Coyle, The United Nations and How It 
Works (New York, 1961), p. 156.
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attempting to curtail privileges and immunities which "savour
Oof personal privilege." Yet, with the development of inter

national organizations, privileges and immunities may have 

to be further extended.

It is my primary purpose to study the emergence and 

evolution of privileges and immunities of officials of the 

United Nations. To fulfill this purpose it will be necessary 

to determine the extent and type of privileges and immunities 

granted to United Nations officials as compared to previous 

international officials. Some basic questions raised include 

the following; What effect did experiences encountered dur

ing the era of the League of Nations have on the framers of 

the United Nations Charter? What is the extent of change in 

regard to privileges and immunities since the inception of 

the United Nations? What problems have been revealed in 

post-war court decisions concerning variations within parti

cular categories of personnel entitled to immunity, and to

3C„ Wilfred Jenks, International Immunities (New York, 
1961), p. 112. Mr. Jenks asserts that there is a certain dis
like and distrust of the privileges and immunities granted to 
international officials. Privileges and immunities should be 
given which are reasonable and appropriate to facilitate and 
guarantee independence in the exercise of international duties; 
however, they should not go to the extent that a disregard for 
justice occurs.



what degree is immunity accorded?

Material will be categorized under six major headings: 

Theory and History of Privileges and Immunities; The League 

of Nations Periods Legal Foundations and Practice; The United 

Nations: Legal Foundations; The Privileges and Immunities of

Officials of the United Nations; The United Nations: Practice

and Summary and Conclusion.

While the subject is not treated in an exhaustive 

manner, an attempt has been made to set forth the more impor

tant facets of privileges and immunities of United Nations 

officials and to analyze them in the light of thought and 

practice.



THEORY AM) HISTORY OF PRIVILEGES AM) IMMUNITY

In the years prior to the League of NationsMany 

international commissions and organizations were formed. They 

were, however, mostly constituted to accomplish specific tasks; 

and when their designated functions were finished, their man

date for existence expired. Starting with the League of Nations 

and continuing through the United Nations, the scope of 

activity broadened. Because of the encompassing scope of 

activities undertaken by international organizations like the 

United Nations, the organizations, out of necessity, have be

come permanent in nature.

While diplomatic privileges and immunities are well- 

established in modern, customary international law, a new 

limitation of the principle of territorial supremacy has be

gun to develop as a consequence of the permanence and growth 

of international organizations and their staffs. The inter

national interest justifies the privileges and immunities 

currently accorded to United Nations officials, and the limit 

of their function constitutes the limit of the privileges and 

immunities. The logic behind the concept of international



interest is that the international official has the duty of 

serving the international community. If he is to perform his 

duties effectively, the international official, like the dip

lomat, must be granted certain privileges and immunities with 

respect to the jurisdiction of the states within whose terri

torial limits he is called upon to carry out his assignments.

The functional basis of privileges and immunities has 

been accorded wide acceptance as the most practical approach 

to solving the multitude of problems arising from the neces

sity of protecting the mutual interstate interests which 

justify the existence of the United Nations.

The international organization is a relatively recent 

development. Until lately, international relations and 

cooperation were regarded as a national function, and inter

course between states took place through national officials. 

This procedure is still the rule; however, unilateral diplo

macy normally is used to settle specific issues and not 

general international business which might have a common 

denominator for many nations.

The international conference has been given great 

eminence since the Congress of Paris in 1814, which was not 

an idealistic venture; rather, it was the "compelling form
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of circumstances” which made the establishment of some sort 

of legislative and administrative body necessary.^ From 

international conferences such as this one, Public Unions 

slowly emerged. These were different from the conferences 

in that they were not used merely for the settlement of special 

political questions, but, rather, actually to "relieve the 

several national administrations of a part of their task which 

experience has shown they cannot efficiently perform,"^ e.g., 

the Universal Postal Union performed duties administratively 

and financially impossible for each sovereign state to perform 

individually.

The necessity of regulating navigation of international 

rivers helped to create the first international official.^

A treaty concluded between the German Empire and France in 

1804 allowed for a Director-General to supervise toll collec

tion and maintenance of tow paths. He was given all the rights 

of neutrality. The Treaty of Versailles established a new 

Rhine River Commission in 1922. The French Government, upon

^J. L. Brierly, The Law of Nations (Oxford, 1928), p. 199.

5Ibid., p. 200.

^Clyde Eagleton, International Government (New York,
1932), p. 240.
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whose soil the Commission was to have its headquarters, said

that because of the Commission's international character,

its officials would be given the "same facilities as though

they enjoyed diplomatic privileges and immunities.”

The Danube River Commission regulated navigation at

the mouth of the Danube River. In Article XXI of the act,

signed in 1865, it was stated the

„ . . words and establishments of all kinds 
created by the European Danube Commission . . . 
shall enjoy the neutrality stipulated for in 
Article XI of the said Treaty, and shall be, 
in case of war, equally respected by all the 
beligerants. The benefits of this neutrality 
shall be extended . . .  to the technical staff 
charged with the superintendence of the work.8

In 1871, the treaty was revised to read "The benefits of the

immunities which result therefrom shall extend to the whole

administration and engineering staff of the Commission."^

Finally, in 1921, the International Danube Commission and

7Lawrence Preuss, "Diplomatic Privileges and Immuni
ties of Agents Invested with Functions of an International 
Interest," American Journal of International Law, XXV (1931), 
p. 697.

O
Cited by Jacques Secretan, "The Independence Granted 

to Agents of the International Community in Their Relations 
with National Public Authorities," British Yearbook of 
International Law, XVI (1935), p. 59.

^Ibid., p. 60.



its officials were given "privileges and immunities which are 

accorded in peace and war to accredited diplomatic agents."10

In addition, the Constitution for the Elbe Commission 

of 1922 provided that delegates, the Secretary-General and 

his assistants would enjoy the usual diplomatic privileges 

and immunities.

All international river commissions were created by 

treaty, some with provisions covering commissioners, others 

with none. International commissioners, unless special pro

visions were made in the treaty, received no privileges and 
1 9immunities. One exception to this rule is when a state

named its diplomatic representative to a commission, the

official kept his immunity. He enjoyed immunity by virtue

of his prior status, not by virtue of his membership on the 
12commission. However, regardless of the treaty provisions,

international commissioners are entitled to special pro-
, . . 14tection.

10League of Nations Treaty Series, XXVI (1924), p. 173. 

11Ibid., p. 219.

1^Green Haywood Hackworth, Digest of International Law 
(Washington, D.C., 1942), IV, p. 419.

13Ibid., p. 420.

11Clyde Eagleton, "The Responsibility of the State for 
the Protection of the Foreign Official," American Journal of 
International Law, XIX (1925), p. 303.
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Although the first international river commissions 

generally were given independence from the territorial 

authority of the state in which they assumed their functions, 

the later river commissions, such as those of the Rhine,

Danube, and Elbe, contained clauses in their constitutions 

which assimilated the commission officials with regular diplo

mats .

One reason for the previous absence of dissension on 

the part of governments regarding giving privileges and 

immunities for international officials was that the number of 

governments and individuals concerned was small. Following 

World War I and the establishment of the League of Nations, 

the number of individuals and governments affected by the 

problem was greatly increased.



THE LEAGUE OF NATIONS PERIOD:

LEGAL FOUNDATIONS AND PRACTICE

It can be seen from the brief examination of privi

leges and immunities of international river commissioners 

that the extension of diplomatic privileges and immunities 

to League of Nations officials was not without historical 

precedent.

The League of Nations was designed to be a permanent 

body which would eventually undertake political, economic, 

and social tasks. Therefore, the privileges and immunities 

afforded to its officials would have to be stated in such a 

way that, firstly, the League would not prove offensive to 

any participating countries, and secondly, the League would 

be able to carry out its purposes.

Before the Commission on the Leag ue of Nations met 

to complete the formulation of the Covenant, a Draft Conven

tion was set up to formulate what it felt were prerequisities 

for the Covenant. Article XII of the British Draft Convention 

stated!

Representatives of the States Members of
the League attending meetings of the League,

11
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the representatives of the High Contracting 
Parties at the capital of the League, the 
Chancellor and the members of the permanent 
secretariat of the League . . . shall enjoy 
diplomatic privileges and immunities while 
they are engaged in the business of the
League.15

Article XII was then condensed and Article VII, 

paragraph 4 emerged. Furthermore, two groups of persons were 

designated in Article VII, paragraph 4. The first was

"Representatives of the Members of the League" and the second,
(

"Officials of the League."

The position of a representative to an international 

organization is different from that of an official of an 

international organization. Privileges and immunities required 

by these two groups may often be similar, but the judicial 

basis is different. Briefly stated, the basis for the privi

leges and immunities for the representative to an international 

organization is

. . . the necessity of permitting free and 
unhampered exercise of the diplomatic func
tion and of maintaining the dignity of the 
diplomatic representative and the state which 
he represents and the respect properly due to 
secular traditions.16

15David H. Miller, The Drafting of the Covenant (Hew 
York, 1928), II, p. 108. •

"^"Report of the Committee of Experts," American 
Journal of International Law, Supplement XX (1926), p. 149.
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In contrast, an international official is in a peculiar po

sition; since he is in no way a state envoy, he is presumably 

free from state control and, therefore, endowed with an 

international character. For example, both the representa

tive to?an international organization and the official of that 

organization need the right of passage on the way to and from 

their duties; however, the concept of free communications, 

i.e., that an open line extends from the diplomat to his home 

state, has no equivalent for the international official.

Article VII, paragraph 4 of the League of Nations 

Covenant reads as follows:

Representatives of the members of the 
League and officials of the League when 
engaged on the business of the League shall 
enjoy diplomatic privileges and immunities.

Conceivably it might obligate every member of the League of 

Nations to recognize the diplomatic status of the represen

tatives of every other member nation wherever the League 

might have occasion to meet It logically follows that

the privileges and immunities of League officials would, out 

of necessity, also be recognized wherever the League was

17League of Nations Covenant.
18Frewss, AJ1L, XXV,_ p. 300,



meeting. The logic in this reasoning is that the interna

tional official acts exclusively in the higher interests of 
the community of states; and if the interests of the community 

of states require League participation in the territory of 

any member nation, full cooperation would be expected. Since 

the privileges and immunities are granted in the name of the 

organization to which the official owes allegiance, no state 

could waive the privileges and immunities of any official of 

the League of Nations. The question of whether or not this 

would allow the concept of absolute immunity to develop 

presents itself.

The concept of absolute immunity of a diplomat has 

been disputed for years. In 1922, the Italian Court of 

Cessation, in the case of Comina v. Kite,̂  pronounced against 

the doctrine of absolute immunity, declaring that this was 

born of theories long rejected and contrary to justice and 

law. The court felt that it was inadmissable that a diplo

matic agent should contract a debt without there being any 

means of obliging him to fulfill his contract. In the words

"^Hersch Lauterpacht, ed„, Annual Digest and Reports 
of Public International Law Cases (London, 1919-22), p. 286.
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9f the court, ’’The absolute immunity put forward from histori

cal times is now ended and is one of the political doctrines 

that have been superseded; it is contrary to justice and to 

legal logic.” Although this decision was not fully accepted 

in subsequent Italian judicial pronouncements, in principle 

it still applies to international officials.

A similar decision was handed down in the case of 

Avenol v. Avenol.̂ O Avenol, a Frenchman and the Secretary- 

General of the League of Nations, claimed that he enjoyed 

diplomatic privileges and immunities under Article VII, 

paragraph 4, of the Covenant of the League. The Swiss Court 

decided that it had no jurisdiction over Avenol by virtue of 

his special status as Secretary-General of the League of 

Nations. In 1935, the case went to a French court and Avenol 

was ordered to pay alimony. He appealed, rasserting that he 

enjoyed diplomatic privileges and immunities which exempted 

him from the jurisdiction of the courts of any member of the 

League of Nations. The court held that Avenol was not immune 

from the judgment of the French courts, because he was still 

a Frenchman and that under Article XV of the Civil Code of

20Lauterpacht (1935-37)', p. 396.
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France he could be tried by a French court wherever he was

living. The court stated that:

. . .if we were to decide that Avenol is 
covered by diplomatic immunity before the 
courts of sixty States, members of the League, 
we should have recorded a decision which is . . . 
palpably contrary to all the notions of law 
which has been gradually imposed on the human 
conscience since the age of barbarism and which 
have become the universal charter for all 
civilized actions, a decision that Avenol is 
placed above the law, higher than the heads 
of States . . . .  It would follow that all 
the agents and officials of the League of 
Nations, from the highest to the lowest 
could, by their private acts, infringe the rights 
of their neighbors by entering into contracts 
which they are free to violate.

Referring to the Covenant of the League of Nations, 

the court maintained:

This Covenant proclaims nothing more and 
nothing less, without any possibility of civil 
or self deception, than that the agent and 
official of the League of Nations enjoy in the 
exercise of their function at Geneva and in 
Switzerland where these functions are carried 
out, the privileges and immunities of inter
national law recognized at Berne as belonging 
to the members of the diplomatic corps accre
dited to the Swiss Government.21

Therefore, the French court upheld the concept that absolute

immunity is contrary to justice. The court felt that Avenolgs

21ibid., p. 397.
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personal problems did not fall within his function and that 

his paying alimony did not endanger the League of Nations 

from fulfilling its objectives.

Also, Article VII, paragraph 4, was vague in defining 

what is meant by the term ”official of the League.” Like

wise, the British Draft Proposal was quite broad; however, 

as Martin Hill indicates, ’’There are no grounds for believing 

that the modification of the original British draft was due

to any difference of opinion as regards the scope of the pro-
22visions it contained.” The Covenant makes no distinction 

between different levels of officials, but it is reasonable 

to assume that the drafters of the League Covenant did not 

feel that the same privileges and immunities should be given 

to the Secretary-General and to the lowest clerk.

Besides being vague on what is meant by ’’Official of 

the League,” the Covenant also left the phrase ’’when engaged 

on the business of the League” open for interpretation. Was 

this to mean that privileges and immunities were to apply 

only when the Secretary-General, for example, was actually

99Martin Hill, Immunities and Privileges of Inter
national Officials: The Experience of the League of Nations
(Washington, 1947), p. 4.
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performing his official duties, or did this mean that privi

leges and immunities applied at all times to protect him from 

any act which might interfere with his independence and, 

therefore, with the business of the League? It seems that 

the majority of writers believe that the phrase "when engaged 

on the business of the League" refers to a limit in point of 

time, and not to the nature of the act p e r f o r m e d .

These shortcomings were recognized and were solved 

in the modi vivendi of 1921 and 1926 concluded between Swiss 

authorities, the Secretary-General of the League of Nations, 

and the Director of the International Labor Office.

The Secretariat of the League of Nations and the 

International Labor Office, henceforth the I.L.&., had both 

been housed in London before being moved to Geneva, Switzer

land. While the Lea}ue Secretariat was in London, Article 

VII, paragraph 4, had never been coordinated with any sort 

of agreement with the British Government. The reason was 

probably the brief stay anticipated by both parties. Because 

the Swiss Government realized the long-term implications of 

the housing of such an international body, a comprehensive

23Preuss, AJIL, XXV, p. 707.
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contractual agreement to regulate the interpretation of 
Article VII, paragraph 4, was deemed necessary. League 

officials foresaw another problem. Since the League would 

be housed on Swiss soil, many of its officials would be of 

Swiss nationality; therefore, some special arrangements for 

Swiss nationals had to be made. Both parties anticipated 

the growth of the scope and function of the League of Nations 

and, therefore, the need for additional officials to the 

staff.

The modus vivendi of 1921 was a working agreement 

between the Swiss authorities and the League of Nations. It 

lacked contractual status and could be rejected at any time 

by either party. It divided League officials into two cate

gories, the first group being "exterritorial" and "inviolable." 

In this first group were the Secretary-General, the Under 

Secretary-Generals, and Chiefs of Sections. About 225 per

sons were included in this c a t e g o r y . ^4 Members of the second 

category, manual and technical personnel, were accorded "com

plete immunity for acts performed by them in their official 

capacity and within limits of their duties."2  ̂ They were

24Ibid., p. 702.
25The modus vivendi of 1921 as found in Hill, p. 24.
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subject to local jurisdiction for any acts performed by them 

in their private capacity. The scope and distribution of im
munities to personnel in these two categories was "not only, 

advisable in recognition of the dignity of the League's 

agents but essential to the proper functioning of the League 

itself . „ . While secondary officials were assured
that there would be no state interference in the performance 

of their functions, first-category officials were granted 

complete freedom from all state control and a certain degree 

of personal status on the same footing as the members of 

diplomatic missions in Switzerland.

In practice, however, clear lines between the offi

cials (exterritorial and non-exterritorial) were hard to 

draw; nonetheless, a "judicious use of the waiver by the 
Secretary-General . . . accomplished a complete regard for 

local order, even among first-category officials."^ During 

the era of the League of Nations, no official was tried by 

a Swiss court for a criminal offense, nor was a waiver of

^Robert K. Eifler, "International Law--Privileges and 
Immunities of United Nations Delegates and Officials--The 
International Organizations Immunities Act," Michigan Law 
Review, XXXXVI (1947-48), p. 386.

27ibid.
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immunity for such a case requested; however, waiver was
nofrequent in civil cases. On the other hand, since the 

League premises were inviolable, second-category personnel 

tended to receive more freedom than was originally intended. 

This evidently was because the privilege was accorded to the 

organization and not to the individual.

This fact is substantiated in the case of C . M . v.
30A. C., in which the plaintiff applied for an attachment to 

the salary of A. C. for a debt owed him by C. M., an offi

cial of the League of Nations, of Swiss nationality. The 

lower court held that the debtor is an official of the League 

of Nations and as the premises of the League are inviolable 

- the officer cannot attach his salary in the hands of his 

employer. Upon appeal on the ground that the defendant was 

of Swiss nationality, the court, nonetheless, held that 

"though an official of the League of Nations was not, on 

account of his Swiss nationality, entitled to immunity, , » . 

it did not follow that the debt collection officer was entitled 

to attach his salary while in the hands of the League since

28Hill, p. 25.
29Eifler, Michigan Law Review, XXXXVI, p. 387.
30Lauterpacht (1929-30), p. 313.
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by virtue of Article VII of the Covenant the premises of the
O 1League are inviolable.”

As a state can waive the privileges and immunities 

of its representatives, so the Secretary-General of the 

League of Nations and the Director of the I.L.O. could waive 

the privileges and immunities of any official under them.

In fact, if circumstances warranted, the Secretary-General 

and the Director of the I.L.O. were expected to waive an 

official’s privileges and immunities. Two examples of waiver 

proceedings will clarify its use. First, in Assurance Gen- 

erale des Faux et Accidents v. P. B., F. B., a first- 

category official of the I.L.O. received a summons. The, 

Director of the I.L.O. returned the summons to the Swiss 

Department concerned and stated the official’s first-rank 

category. The court held that in virtue of the agreement 

between the Swiss Federal Council, the Secretary-General of 

the League of Nations, and the Director of the I.L.O., 

officials of the first category were considered exterritorial 

and immune from civil jurisdiction. Second, in the case

31Ibid.

32Ibid., p. 315.
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of Farlett v. Parlett,33 Mrs. Parlett, wife of S, Parlett, 

a first-category official of the I.L.O., commenced divorce 

proceedings. The Deputy Director of the I.L.O. waived S. 

Parlett *s immunities. The court thereby held itself competent 

to hear and try the case.

League officials were, therefore, never placed above 

the law. ’’The diplomatic privileges and immunities attached 

to the officials of the League of Nations under Article VII 

of the Covenant are conferred upon them in the interest of 

their duties. They furnish no excuse to the officials who 

enjoy them for non-performance of their private obligations 
or failure to observe laws and police regulations."34 The 

Secretary-General had the right to waive or to withhold 

waiver from an official even if the official did not agree.

The rationalization behind the foregoing was that immunities 

are bestowed upon the League for the benefit of the League, 

and not for the officials’ benefit.

The League formula of providing diplomatic privileges 

and immunities followed closely with the general purpose of

33Ibid., p. 317 .

^League of Nations, Secretariat, Staff Regulations, 
Article I, paragraph 3 (1933).
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the modus yivendi.of 1 9 2 1, which stated that its goal was to 

"assimilate the non-Swiss officials of the Secretariat and 

the I.L.O. to the personnel of the diplomatic missions at 

Berne and to grant them corresponding prerogatives.*’35 Be

cause of disagreements between the Secretariat and the Swiss 

government, the second modus vivendi was concluded. This 

agreement did not supersede the 1921 agreement; rather, it 
was to "complete or summarize" but not to "abrogate the rules 

previously established by an exchange of notes between the 

organizations of the League of Nations and Federal Political 

Department

The modus vivendi of 1926 was a more precise, binding 

document which went on to elaborate Article VII of the Cove

nant. This agreement could be denounced by either the Swiss 

Government or League officials after notification of one 

year.37 Article VII of the mod us vivendi stated:

Subject to the provisions of Article IX
below, officials of the organization of the

3-5Hill, p. 15.
3^The modus vivendi of 1926 as found in Hill,

p. 139.
37Ibid., p. 141.
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League of Nations at Geneva who are members 
of the staff of the first category or ex
territorial staff enjoy immunity from civil 
and criminal jurisdiction in Switzerland, 
unless such immunity is waived by a decision 
of the Secretary-General or the Director of 
the International Labor Office. The member 
of the staff of the second category shall en
joy the same privileges in respect of acts 
performed by them in their official capacity 
and within the limits of their functions.
They shall remain subject to local laws and 
jurisdiction in respect of acts performed 
by them in their private capacity.38

The interpretation provided by the modus vivendi 

of 1921 and of 1926 of Article VII, paragraph 4, could not 

be considered customary international law because in a memo

randum fromthei'Secretary-General to the Swiss Federal Council, 

it was stated that the modus vivendi "does not constitute 

an agreement between Switzerland and the League as to the 

ultimate principles governing the interpretation of Article 
VII, paragraph 4, of the C o v e n a n t . "39 Therefore, a satis

factory interpretation of the legal position of officials of 

the League of Nations was never developed.

Swiss nationals were treated similarly in both the

38Ibid., p. 139.
"^League of Nations Document C. 127 (1926), p. 5.
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modus vivendi of 1921 and that of 1926., The former stated:

The above provisions, both those con
cerning exterritorial staff and those 
applicable to staff of the second category, 
do not apply to staff of Swiss nationality 
the position of the latter still remaining 
unsettled.40

The primary concession given to Swiss nations was that they 

were "immune from jurisdiction in respect of all acts per

formed by them in their official capacity and within the 

limits of their d u t i e s . A  peculiar feature of the con

cession given to Swiss nationals was that there was no 

distinction made between Swiss nationals of the first cate

gory and Swiss nationals of the second category. Both were 

on equal footing.

The experience of the League of Nations in Switzer

land suggests that any international organization when 

carrying out its international functions will find certain 

of its interests in conflict with those of the state upon 

whose territory the organization has its headquarters. Some 

of the problems were incapable of being solved, because of 

the uncertain provisions of international law. As a result,

40Hill, p. 125.
41Xbid.



these conflicts have to be resolved by negotiation and 
compromise.

The League formula of providing "diplomatic privi

leges and immunities" for officials of the League of nations 

created confusion as to the true nature and requirements of 

the international officials. Many prerogatives of diplomats 

are unnecessary to international officials; however, the 

unique tasks of the international functionary require that 

he have certain privileges and immunities not accorded 

diplomats. Nevertheless, the assimilation of League officials 

to the diplomatic corps in Berne had certain limited advantages. 

International officials must deal constantly with national 

diplomatic officials. League experience demonstrated the 

advantage of placing the high officials of the League on 

an equal footing--in terms of prestige and dignity— with 

their counterparts in the national service.

League experiences showed the difficulties of defi

nition of the status of officials of an international organi

zation where the officials are nationals of the host state.

The League of Nations saw no difficulty here because the
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officials were to perform their functions with the inter
national interest in mind, and without regard to national 

considerations. In contrast, Switzerland felt that this 

was an infringement on state sovereignty, i.e., the control 

of a state over its own citizens.



THE UNITED NATIONS: LEGAL FOUNDATIONS

The experiences provided by the League of Nations 

proved helpful in developing a legal status for the inter

national official in the service of the United Nations, Even 

though the importance of the international official had be

come recognized, it was difficult to throw off the inhibitions 

of the past and provide the international civil servant with 

the rational definitions of his status. The United Nations 

official is particularly important because he plays a large 

part in developing a climate conducive to international 

cooperation.

Prospects of international cooperation depend to a 

large extent upon the general ”climate” in the United Nations 

and upon the good will of the various members of the commu

nity of nations. However, no community of nations can be run 

on good will alone. If the United Nations is to fulfill its 

purposes, i.e., to prevent the unilateral exercise of force, 

to promote peaceful adjustment of international disputes, 

and to effectuate international cooperation in non-political 

matters, it must be in a position to discharge these
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responsibilities in accordance with the principles set forth 

in the Charter. It must temper these problems by acting 
promptly and impartially whenever requested to do so by members 
of the world community.

The United Nations Secretariat is one of the six 

’"Principle Organs’" of the United Nations (Article 7) and 

is composed of a Secretary-General and officials appointed 

by him (Article 97) . The Secretary-General is responsible 

to the General Assembly and the Security Council for the 

work of the Secretariat. Article 97 designates him as the 

chief administrator. He is empowered to ’’bring to the 

attention of the Security Council any matter which in his 

opinion may threaten the maintenance of international peace 

and s e c u r i t y . "43 As one can readily see, the functions of 

the Secretariat are quite encompassing. Without their ful

fillment, the United Nations could not hope to achieve its 

purpos es.

Although this thesis is concerned primarily with the 

privileges and immunities of the United Nations officials, 

an understanding of the status of the United Nations itself 

is relevant, since there is a close relationship between the 

two. Some writers believe that the privileges and immunities

43charter of the United Nations, Article LXXXXIX.
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of the officials of the United Nations stem from the privi
leges and immunities of the organization.44

Article 105 (1) grants the United Nations, in the 

territory of its members, such privileges and immunities 

as are necessary for the fulfillment of its purposes. In 

1949, the representative from Iran, while recognizing that 

there was no express provision concerning international 

personality, as such, in the Charter, contended that the 

framers of the Charter did not intend to deny such personality 

to the organization. The United Nations would not have been 

able to conclude with member states a convention concerning 

the privileges and immunities to which Article 105 of the 

Charter gave it a right if the principle of its international 

capacity had not been implicitly recognized.45

The Genera4 Convention on the Privileges and Immuni
ties of the United Nations provides that the United Nations, 

its property and assets, wherever located and by whomsoever

Josef L. Kunz, "Privileges and Immunities of Inter
national Organizations," American Journal of International 
Law, XXXXI (1947), p. 847.

4'"’Interview with Dr. Hsuan-Tsio Liu, Legal Officer, 
Office of Legal Affairs, United Nations Building, New York 
City, December 27, 1962.



held, shall enjoy immunity from every form of legal p r o c e s s .46 

In Section 3, it is stated that the premises of the United 

Nations shall be inviolable, and that they shall be immune 

from search and any other form of interference. A caseKwhich 

concurred with the view that the United Nations has inter
national capacity was Curran v. City of New Y o r k , 47 j.n  which 

a Father Curran brought charges against the United Nations.
He asked for a judgment declaring invalid certain grants 

and allocations of funds in connection with the headquarters 

site. The United States Attorney-General noted that the 

United States State Department asserted the opinion that the 

United Nations had immunity. The Supreme Court of Queens 

County held in its decision that Articles 104 and 105 of 

the Charter were self-executing. The court held that "even 

without further action by the Congress, the effect of Article 

104 would be to give the United Nations legal status and 

capacity to own land in the United States" and the immunity 

"necessary to the fulfillment of its purposes conferred by 

Article 105," including immunity from taxation.48

46united Nations Treaty Series, XI (1947), p. 16.

4777N.Y.S.2d 206 (1947).
48yuen-Li-Liang, "The Legal Status of the United Nations 

in the United States," International Law Quarterly, II (1948), 
p. 577.
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Another case involving capacity of the United Nations 

was the Reparation for Injuries Suffered in the Service of 

the United Nations, ^  a case in which the court stated that 

a group of fifty states, representing the majority of the 
members of the international community, had the power to 
bring into being an entity possessing objective personality.

The framers of the Charter themselves must have felt 

that the United Nations had a legal capacity because in both 

Article 43 (the Security Council is empowered to enter into 

agreements with members concerning armed forces) and Article 

62 (The Economic and Social Council is empowered to enter into 

~ agreements with the specialized agencies) they granted the 

organization the power to formulate agreements and/or treaties.

The International Court of Justice in its statement 

in Reparation for Injuries Suffered in the Service of the 

United Nations is appropriate in defining current United States 

policy on the issue~of legal capacity. The court held that 

the
. . . organization was intended to exercise 
and enjoy, and is in fact exercising and 
enjoying, functions and rights which can only 
be implied on the basis of the possession of 
a large measure of international personality

4^Lauterpacht (1949), p. 174.
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and the capacity to operate upon an interna
tional personality. It must be acknowledged 
that its members, by entrusting certain func
tions to it, with the attendant duties and 
responsibilities, have clothed it with the 
competence required to enable those functions 
to be effectively d i s c h a r g e d .50

Legal status based on the ’'functional” approach seems to be

the minimum the United States can accord the United Nations

and still expect the latter to fulfill its purposes. It is

absolutely necessary for any international organization to

be able to control funds and make agreements with its members.

It may be maintained that the United States has undertaken

an obligation to grant legal status to the United Nations

insofar as the fulfillment of its functions requires, but not

beyond the powers granted by the organization's Charter,

In the' United States, great progress has been made

in a relatively short time in identifying the analyzing the

principles of international immunities for officials of the

United Nations. The development of ideas, however, has been

predicated largely upon American experience and dssi'res.

The United States Government feels that there is no

customary international law that obligates it to extend

5°Ibid., p. 179.

5lKunz, AJIL, XXXXI, p. 849.
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privileges and: im.munities to international officials, and, 
accordingly, has hesitated to do so. One justification for 
this lack of "cooperation" is that the United States, prior 
to joining the United Nations, had Uttle concern for speci

fic agreement relating to privileges and immunities of inter

national organizations and officials. The probable reason 

for this situation then was non-membership in the League of 

Nations and its many subsidiary groups. However, the in

creased emphasis on the role of international organizations 

in world affairs and in the internal affairs of the United

States suggests that the restrictive view of the United

States may not be followed in the future.
As to privileges and immunities of members of inter

national commissions, the Department of State, in 1933, in 

response to an inquiry from the Turkish Ambassador, said:

. . . with reference to your second inquiry 
concerning courtesies, rights and privileges 
granted to members of international com
missions such as the Danube Commission, the 
Elbe and Oder Commission, etc., you are ad
vised that the provisions of Section 252-255
of Title 22, U.S. Code . . .  do not apply to
persons assigned to special missions or com
missions such as those mentioned by you. It 
is believed that the general principles of 
international law with respect to diplomatic 
immunity do not extend to persons with such 
status . . .

52Hackworth, p. 420.
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It appears that the United States would not support such 

phrases as found in the Charter of the Permanent Court of 

Arbitration which read that judges would in the ’’exercise 

of their duties and out of their own country, enjoy diplo

matic privileges and immunities.” It is stated in Article 

XIX, Charter of the Permanent Court of International Justice; 

"The members of the Court, when engaged on the business of 

the Court, shall enjoy diplomatic privileges and immunities.” 

It was the contention of the United States that diplomatic 

privileges and immunities, under customary law, normally are 

conferred upon a well-defined class of persons, namely, those 

who are sent by one state to another on missions that are 

diplomatic in nature.

Officials of the League of Nations are 
not as such considered by this government 
to be entitled while in the United States, 
to such privileges and immunities under 
generally accepted principles of interna
tional law, but only under special permission 
of the Covenant of the League of Nations 
which has no force in countries not members
of the League.53

Section 40, of Title 22 of the Code of Laws of the United 

States, says; "Diplomatic officers shall be deemed to

53Hill, p. 71.
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include ambassadors, envoys extraordinary, ministers pleni

potentiary, and ministers resident and none o t h e r .

This attitude continued throughout the existence of 

the League of Nations. In 1934, when the United States 

became a member of the I.L.Q., it did not change its atti

tude In 1941, the Under Secretary of State wrote to the 

Assistant Director of the Pah American Union, saying that it 

would be impossible to grant him diplomatic status in the 

United States.56
Since agreeing to join the United Nations, the United 

States has clarified its position through a series of inter

national agreements and municipal legislation, such as the 

United Nations Charter, the International Organizations

Immunities Act,5  ̂Executive Order 9698,5  ̂and The Head-
Coquarters Agreement. The United Nations Charter, as

^Hackworth, p. 423.

55Hill, p. 72.
56Haekworth, p. 423.
5^Public Law 291, 79th Congress (December 29, 1945). 

5^11 Federal Register 1809.

5^United Nations Treaty Series, XI (1947), p. 11.



38

ratified by the United States on August 8, 1945, became 
effective on October 24, 1945'. Our State Department announced 

the new era with the words "the United Nations Charter is now 

a part of the Law of Nations."^ The International Organi

zations Immunities Act, hereafter the I.O.I.A,, passed in 

December 1945, was the first such interpretive legislation.

By Executive Order No. 9698, dated February 20, 1946, the 

United Nations was included in the I.O.I.A. A proposed draft 

treaty for a headquarters agreement between the United States 

and the United Nations was discussed in 1946, and in July,

1947, Congress authorized the President to negotiate a head

quarters a gre e m e n t . O n e  probable reason for the changing 

attitude of the United States was that the legal status of 

the international official was no longer tied to the "pre

rogatives of diplomatic agents," as in the Covenant of the 

League of Nations.

In advocating support of the United Nations by passage 

of the various agreements mentioned above, the United States

^"The Charter of the United Nations: Entry into Forced
Department of State Bulletin, XIII (October 20, 1945), p. 679.

Rep. No. 1203, 79th Congress, 1st Session (1945).

^Eifler, Michigan Law Review, XXXXVI, p. 386.
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has limited the privileges and immunities afforded to United 

Nations officials on the basis of need. In order to appease 

dissentient Americans, the United States has given the mini

mum protection necessary to safeguard United Nations Officials 

in the independent exercise of their official duties.

Generally speaking, when immunity is granted to inter

national officials, it is adcorded not for the personal 

benefit of the person concerned; but to "safeguard the inde

pendent exercise of his f u n c t i o n s F u r t h e r ,  in the United 

Nations Staff Rule, Article 1, Section 8, the following 
statement is found:

The immunities and privileges attached 
to the United Nations by Article 105 of the 
Charter are conferred in the interests of 
the Organization. These privileges and 
immunities furnish no excuse to the staff 
members who enjoy them for the nonperformance 
of their private obligations or failure to 
observe laws and police regulations. In any 
case where these privileges and immunities 
arise, the staff member shall immediately 
report to the Secretary-General, with whom 
alone it rests to decide whether they shall
be waived.64

^’’Privileges and Immunities Accorded by the United 
States to the United Nations Organization, Its Property, and 
Its Personnel," Minnesota Law Review, XXXIV (1946), p. 454.

^United Nations, Secretariat, Staff Rules (ST/SGB, 
March 16, 1962), p. 5.
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In compliance with this statement, the individual may, as 

indicated, have his immunity waived by the Secretary-General 

of the United Nations, who as far as the United States is 

concerned, has a duty to waive immunity if it will not hinder 

the role the United Nations was designated to play in the 

post-war world.^

Present-day privileges and immunities derived in 

large part from experiences encountered during the period 

of the League of Nations; however, certain tendencies to 
modify League practice were noticeable first in the consti

tutions of specialized agencies. The first tendency was 

to avoid the general granting of diplomatic privileges and 

immunities to the international official. A good example 

can be brought forth from any number of the specialized 

agencies already in existence. These specialized agencies 

had in their constitutions detailed provisions regarding 

the privileges and immunities and how they were to be dis

persed. For example, The Food and Agriculture Organization 

Constitution, in Article VIII, paragraph 4, indicated that 

only the Director-General and senior staff members were to

^United Nations, Journal of the General Assembly,
1st Session (1946), p. 691.
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be accorded diplomatic privileges and immunities. A second 

tendency was the lack of commitment towards one’s own nationals 
employed by international organizations. Phrases like "not 

being their own nationals" were often found in the consti

tutions of the specialized agencies.

The point at which international immunities were to 

receive a new basis developed when Article 105 was included 

in the Charter. In the United Hations Charter, Article 105, 

the primary article dealing with privileges and immunities 

of the international official reads as follows:

1. The Organization shall enjoy in the terri
tory of each of its members such privileges 
and immunities as are necessary for the > - L
fulfillment of its purposes.

2. Representatives of the members of the 
United Nations, and officials of the 
Organization, shall similarly enjoy such 
privileges and immunities as are necessary 
for the independent exercise of their 
functions in connection with the Organiza
tion .

3. The General Assembly may make a recommen
dation with a view to determining the de
tail of the application of paragraphs 1 
and 2 of this Article or may propose con
ventions to the members of the United 
Nations for this purpose.

Since Article 105 is general in nature, it was set forth in

Article 105 (3) that additional measures would be taken to
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clarify their interpretation, Measures to give this article 

detailed definitions were ones that would, out of necessity, 
require action on the part of both the United Nations and 

member states.

A major problem confronting the General Assembly was 

the decision of which course of action fulfilling Article 

105 (3) would be best. In paragraph 3 justification is found 

for the General Assembly’s special competence to take any one 

of three courses of action. The General Assembly could 

simply ignore the provision and thereby indicate that it did 

not wish to ’’make recommendations with a view to determining 

the details of the application of paragraphs 1 and 2 . . .”

In this case, the provisions of Article 105 would still 

legally have bound member states in a broad and general way. 

Each member state would have had to extend to United Nations 

officials those privileges and immunities which it deemed 

necessary to the fulfillment of the functions of the Organi

zation. In such a case, each state would have had the right 

to determine how to apply Article 105 and, in turn, would 

have made it difficult for uniform practice to evolve. Also, 

treatment would have been subject to change at the whim of 

the state.
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Secondly, the General Assembly could make recommen

dations with a view towards determining the details of the 

proceeding paragraphs of the Article. These recommenda

tions would not be binding on member states; they would 

provide only a reflection on those privileges and immunities 

the General Assembly felt were necessary. If the General 

Assembly were to make a recommendation, states might well 

follow it; or they might just as well, at some future date, 

cease to follow the recommendation through a unilateral 

decision. Unilateral action would have meant that national 

considerations, not international considerations, determined 

the details Of the privileges and immunities to be accorded 

to the officials of the United Nations.
Lastly, the General Assembly could exercise its right 

to propose "conventions to members of the United Nations . .

. .n This third method was the one chosen when the General 

Assembly adopted the General Convention on Privileges and 

Immunities.

The Convention on the Privileges and Immunities of 

the United Nations, better known as the General Convention, 

was signed on February 13, 1946 It was in force in

^^United Nations Treaty Series, I (1946-1947), p. 15.
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forty-eight states in December, 1948,^  and for sixty-two

states on January 1, I960,̂  and for seventy-six states as
of December 13, 1 9 6 2 It should be noted that countries,
such as Canada, France, Great Britain, India and the Union

of Soviet Socialist Republics are member, states which have
70acceded to the General Convention.

The General Convention is the basic instrument with 

respect to immunities and privileges of the officials of the 

United Nations. It codifies those privileges and immunities 

which the General Assembly deems necessary to implement 

the provisions of Articles 104 and 105 of the United Nations 

Charter.

In 1945, the Sixth Committee (Legal) of the United

Nations appointed a sub-committee to study privileges and

immunities and to present a report on the "most appropriate
71methods of implementing the provisions of Article 105."

The sub-committee gave three reasons for choosing the con-

^United Nations, Secretariat, Annual Report of the 
Secretary-General (Doc. A/565, 1948), p. 110.

^  Jenks , __  __

^Interview with Dr. Hsuan-Tsio Liu.
70Repertory of United Nation Practice (New York, 

1955), V, p. 371.

^Ibid., p. 366 .
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vention method as the most preferable.

1, It was thought that the immunities neces
sary for the fulfillment of the purposes 
of the Organization and the independent 
exercise of their functions by its offi
cials and by the representatives of 
members should be laid down in a manner r. ,c 
which was as precise as possible,

2, That the method should be adopted which
would be likely to lead to the greatest
uniformity in application,

3, That the procedure should be such as
best to facilitate the passing by members
of the necessary domestic legislation.72

This third step was realized by the insertion of Article 36 

of the General Convention. A flexibility was introduced by 

this article in which the Secretary-General was authorized 

to "conclude with any member or members supplementary agree

ments adjusting the provisions of this convention so far as
70that member or those members are concernedzo For example, 

New Zealand, the first member nation to include a reserva

tion, maintained the right to impose taxes on salaries of any 

person who was a British subject,74

72Ibid.
7^United Nations Treaty Series, I (1946-1947), p. 32. 
71United Nations, Repertory of Practice, p. 372.
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The General Convention does not arbitrarily bind a 

member nation. It comes into force for each member only if 

that member accedes to it and deposits proof of its accession 

with the Secretary-General.̂  When the General Convention 

was accepted by the General Assembly, it became a legal docu

ment as far as the United Nations was concerned. Whenever 

it is ratified by a member nation, it then takes the form 

of a treaty between the United Nations, on one hand, and the 

member state, on the other. It retains its validity "so 

long as that member remains a member of the United Nations 

or until a revised general convention has been approved by 

the General Assembly and that member has become a party to 

this revised convention,n^

The United States, a primary participant in the 

United Nations because of being the host nation and because 

of its stature in the world political arena, nevertheless 

has never acceded to the General Convention. The Secretary- 

General has, on numerous occasions, requested all member 

governments to accede to the General Conventim as soon as

•^United Nations Treaty Series, I (1946-1947)» p. 30. 

76Ibid., p. 32.



possible; however, since there has never been any legal 

obligation of accession, the Secretary-General could only 

request action by member states. It would appear, that the 

United States has been lax in meeting its international obli

gations. One reason for the lack of United States' partici

pation is a general concern over arousing domestic opposition 

to the world body. For example, in 1962, the United States 

Congress became so preoccupied with the financial problems 

of the United Nations (the bond issue) that both United 

Nations and United States officials were hesitant to bring 

the General Convention issue to the attention of Congress 

lest they arouse sentiment against the United Nations.^? 

Another reason was that during the period of the McCarthy 

hearings many references were made to the threat of communists 

and the link between communists and the United Nations.

This would have been a poor time to convince the American 

people that officials of the United Nations needed increased
yo

privileges and immunities.

^Interview with Dr. Hsuan-Tsio Liu.

^Interview with Mr. Blaine F. Sloan, Legal Officer, 
Office of Legal Affairs, United Nations Building, New York 
City, April 15, 1964.-
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Further reflection on this point indicates a third 

possible reason. With election year in the United States 

coming every two years this issue would not be one that a 

man running for office would like to have to defend.79

Several basic points of the General Convention are

of special significance to this study. First, the premises
80of the United Nations are inviolable. Second, regarding 

officials themselves, the Secretary-General specifies the 

officials to whom the immunities of Article V apply. Article 

V, Section 18, states that officials of the United Nations 

shall be ”immune from legal process in respect of words 

spoken or written and all acts performed by them in their 

official capacity.w Section 19 gives additional protection 

to the Secretary-General and all Assistant Secretaries- . 

General in that they and their families will ’’enjoy privileges 

and immunities, exemptions, and facilities, accorded to 

diplomatic envoys, in accordance with international law.”

The rest of Article V relates to the reason that privileges 

and immunities are afforded, i.e., not for personal benefit

” ibid.
^QUnited Nations Treaty Series, I (1946-1947), p. 18.
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of the individual official, but for the benefit of the United 

Nations, Also, in Section 20 a provision is inserted whereby 
the Secretary-General has the "right and the duty to waive 

the immunity of any official in any case where, in his 

opinion, the immunity would impede the course of justice 

and can be waived without prejudice to the interests of the 

United Nations." It should be noted that the additional 

privileges given to the Secretary-General and the Assistant 

Secretaries-General were originally scheduled to be modified. 

The Preparatory Commision’s draft had the following inser

tion; "These officials shall not be entitled to invoke 

immunity from legal process as regards matters not connected 

with their official duties before the courts of the country 

of which they are nationals.

The concept of absolute immunity does not present 

itself as it did during the period of the League of Nations 

(see page 15) because the gap which existed under the modi 
vivendi, as indicated in the case of Avenol v. Avenol, is 

closed by Section 20 of the General Convention. This section 

grants to the Security Council the competence to waive the

81Hill, p. 109.
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immunity of the Secretary-General, Section 21 obliges the ' 
Security Council to cooperate at all times to facilitate the 

proper administration of justice and to prevent abuse of 

privileges and immunities„

Another point of special significance is that there 

is no distinction anywhere in the Convention, between na

tionals and non-nationals. A case in point is the United 

States’ objection to the taxation clause, i.e., exemption from 

taxation on the salaries paid to the United States nationals 

who were also officials of the United Hatinns, and indicated 

its desire for a reservation on this point.Numerous other 

nations made reservations also which mainly pertained to 

the taxation clause.83 This lack of distinction between 

nationals and non-nationals is a significant contribution to 

the promotion of the interests of the United Nations, because 

United Nations officials should be free from any form of 

control by national governments.

Another feature of the General Convention is found 

in Article XXIX, which obliges the United Nations to make

82Ibid., p. 110.
88United Nations, Repertory of Practice, p. 371.



provisions for appropriate modes of dispute settlements, both 

private and official, i.e., private disputes to which the 

United Nations is a party (Section a) and disputes involving 

any officials of the United Nations who are claiming immunity 

for an official act (Section b). It would appear that be

cause of the mode of settlement, the United Nations is placed 

in an advantageous position since there is no tribunal men

tioned which would hear the claim. The organization is obliged 

only to "make provisions for appropriate modes of settlement," 

which means that it is possible to use delaying tactics, i.e., 

the small claims will be dropped because of the complicated 

procedure of pressing a claim. If, however, difficulties 

arise out of interpretation of the Convention, the dispute 

shall be referred to the International Court of Justice, 

likewise an involved and time-consuming procedure.

Even though the General Convention conferred the 

necessary privileges and immunities to the United Nations and 

its officials, the General Assembly realized that in order 

to make the General Convention an effective instrument, addi

tional provisions would have to be concluded with the state 

in which the United Nations would have its headquarters. A 

headquarters for an organization such as the United Nations



would probably best be located on territory completely inde

pendent from any one government. A nation might well cede 
an area to the organization and in this way help the organi

zation to avoid many problems resulting from local juris

diction. The idea has been rejected for numerous reasons, 

such as the fear of the states that a super-state might be 

conceived, and practical factors, such as the cost of inde

pendent public service facilities.

Therefore, the Headquarters Agreement was signed be
tween the United States and the United Nations, at Lake Succe 

New York, on June 16, 1947, and approved by the General 

Assembly of the United Nations on October 31, 1947.^ This 

act supplements the proceedings of the General Convention, 

i.e., "the provisions of this convention shall be complemen

tary to the provisions of the General Convention . . . ,”85 

Because of the way in which the Headquarters Agreement and 

the General Convention complement each other, United States’ 

ratification of the General Convention is necessary. In

^ United Nations Treaty Series, XI (1947), p. 11.

^Resolutions of the General Assembly Relating to 
Negotiations with Competent Authorities of the United States 
of America, as found in Hill, p. 238.



fact, in Section 1 (c) of the Headquarters Agreement, the 

assumption is made that the United States will accede to the 

General Convention.^

The expression ’’General Convention” means 
the Convention on Privileges and Immunities of 
the United Nations approved by the General 
Assembly of the United Nations on February 13,
1946, as acceded to by the United States.

This section is intended to clarify the relationship between

the host country and the United. Nations. It is similar to
numerous other headquarters agreements concluded during the

post-war years, e.g., between Switzerland and the United

Nations

The Preparatory Commission’s Executive Committee, 

the committee which formulated most of the agreement, re

commended that the permanent headquarters of the United
88Nations be located in the United States. The committee 

felt that any agreement entered into by the United States and

the United Nations would have to insure the United Nations

all the ’’necessary guarantees and facilities provided by

^ United Nations Treaty Series, XI (1947), p. 12.

^ United Nations Treaty Series, I (1946-1947), p. 163.
G O
Hill, p. 112.
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Articles 104 and 105 of the Charter for free exercise, in 

all circumstances, of their functions; diplomatic immunities 

and privileges, including inviolability of buildings and 

property owned or occupied by the United Hations . . . .”89 

Although most of the Headquarters Agreement pertains 

to areas of inquiry not undertaken in this thesis, some 
salient features of the Agreement directly concern inter

national officials. One is that the headquarters area is 

inviolable. The United Nations area is off-limits to all 

types of officials of the United States unless they receive 

the consent of the Secretary-General to enter. Another 

feature is that under Section 7 (a), which reads "The head

quarters district shall be under the control and authority 

of the United Nations as provided in this a g r e e m e n t . ” ^ 0  j-j- 

is provided that there will be a measure of protection for 

the international official from the authorities of the United 

States. And lastly, concerning the interpretation of the 

Agreement, Section 21 (a), specifies that:

Any dispute between the United Nations 
and the United States concerning interpre-

^^Report of the Executive Committee of the Preparatory 
Commission of the United Nations as found in Hill, p. 115.

^United Nations Treaty Series, XI (1947), p. 18.
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tation or application of this agreement or 
of any supplemental agreement, which is not 
settled by negotiation or other agreed mode 
of settlement, shall be referred for final 
decision to a tribunal of three arbitrators, 
one to be named by the Secretary-General,
one to be named by the Secretary of State
of the United States, and the third to be 
chosen by the two . . . .91.

Brief mention might be made of the Headquarters 
Agreement between the International Atomic Energy Agency 

and Austria. In general, it seems that the provisions of 

this Agreement tend to extend contemporary practice in regard 
to privileges and immunities of international officials.92 

One might wonder why Austria was so willing to extend such 

far-reaching immunities to international officials. It

appears that Austria had a strong desire to have the Inter

national Atomic Energy Agency locate in Austria.93 Austria 

went to the extent, in Section 49 (c) of inserting a ’’most- 

favored-organization” clause in its agreement. The agree

ment thereby gave the International Atomic Energy Agency more

91Ibid., p. 30.

^Jenks, p. 8.

^Raymond Spencer Rogers, ’’The Headquarters Agreement 
of the International Atomic Energy Agency of March 1, 1958 at 
Vienna,” British Yearbook of International Law, XXXIV (1958), 
p. 394.



privileges and immunities than the United States granted to 

the United Nations. Illustrative of this comparison was 

the position of the Director-General of the International 

Atomic Energy Agency in Austria as compared with that of the 

Secretary-General of the United Nations in the United States. 

Section 39 of the Austria Agreement accords the Director- 

General ’’privileges and immunities equal to those of ambassa

dors who are heads-of-missions An equivalent provision

has been denied to the Secretary-General of the United Nations 

because the United States has failed to accede to the General 

Convention.

Another Headquarters Agreement which is of interest 

is the Interim Arrangement on Privileges and Immunities of 

the United Nations in Switzerland. Upon the signing of the 

United Nations Charter, the problem of what to do with League 

assets arose. Many League functions remained, and League 

records were contained in the files of the now defunct Organi

zation Headquarters. The agreement to retain in Switzerland 

many old League functions and to bring to Switzerland many 

meetings of the United Nations meant that a headquarters 

agreement would have to be concluded between the Swiss

94ibid., p. 395.
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Federal Council and the United Nations« In July, 1946, 

an Interim Arrangement on privileges and immunities of the 

United Nations and the Swiss Federal Council was concl uded 
to help in the transition of organization.95

One distinguishing feature of the Interim Arrangement 

was that it was not as conclusive and broad as the modi 

vivendi had been. For example, the modi vivendi assimilated 

first-category officials to the status of diplomatic repre

sentatives located in Berne. The Interim Arrangement, based 

on the functional approach, made no such general assimilation. 

Only in the cases of the Secretary-General and the Assistant 

Secretaries-General was an assimilation made, i.e., that 

diplomatic privileges and immunities would be accorded them 

in accordance with international l a w .96

A significant difference is found in a comparison 

between the Interim Arrangement and the General Convention.

The fact that Switzerland is not a member of the United 

Nations has meant that the question of juridical personality 

is on a different basis than that set forth in Sections 1 

and 2 of the General Convention. By the Interim Arrangement

9^United Nations Treaty Series, I (1946-1947), p. 163. 

96Ibid., p. 174.
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of 1946, ’’the Swiss Federal Council recognizes the inter

national personality and legal capacity of the United 
Nations . . . .«97 The General Convention does not expressly 

recognize the legal personality of the United Nations; rather, 

one must look to the United Nations Charter for an express
declaration.98

Article V of the Interim Arrangement dealt with 

officials of the United Nations. By implication, all offi

cials except the Secretary-General and his immediate assis

tants were in the same category. They were all immune from 

’’legal process in respect or words spoken or written and ̂ ■

acts performed by them in their official capacity.”99 Section

17 clearly stipulated that the privileges and immunities were 

granted in the interests of the United Nations and not for 

the personal benefit of the individual.^00 Also, in the 

aforementioned section, it was stipulated that the Secretary- 

General had the right and the duty to waive the immunity of

97Ibid., p. 165.

9®Charter of the United Nations, Article CIV.

" united Nations Treaty Series, I (1946-1947), p. 173.

100Ibid., p. 175.
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any official, whenever it was his opinion that the interests 

of the United Nations would not be impeded.

As in many agreements, arrangements for modification 

or amendment were dealt with inadequately. This deficiency 

was probably, in part, because of the provisional nature of 

the Interim Arrangement. The provisions of the Interim 

Arrangement could be modified only by joint agreement between 

the participating parties. If no agreement could be reached, 

the arrangement could be denounced by either party with three 

months notice given before the denunciation was to take 

effect.
In order to put the conventions and agreements into 

force, some members of the United Nations have enacted special 

legislation designed to enable the requirements of the General 

Convention, and in the case of the United States, the Head

quarters Agreement, to comply with national law. In fact, 

the General Convention stipulates that "when an instrument 

of accession is deposited on behalf of any Member, the Member 

will be in a position under its own law to give effect to the
i noterms of this convention." In view of the pitfalls often

1Q1Ibld., p. 179.

102Ibid., p. 30.
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encountered in the mechanics of creating national legislation, 

it is understandable that slow progress has been made in 

bringing the legislation of the United States in line with 

provisions of the United Nations Charter and the General 

Convention.

Most important of all national legislation designed 

to define the status of United Nations officials is the 

International Organizations Immunities Act of 1 9 4 5 . It 

has been described as an act designed to advertise the atti

tude of the United States towards the international privileges 

and immunities, and as a measure seeking to influence the 
course of the deliberations

One reason for the I.0=1.A. was that the United States 

realized the need which officials of the United Nations had 

for security in the performance of their duties for the ful

fillment of United Nations purposes The Act bestows

privileges and immunities to officials of international

■^^Public Law 291, 79th Congress (December 29, 1945).

^Lawrence Preuss, "The International Organization 
Immunities Act,” American Journal of International Law, XXXX 
(1946), p. 343.

105Ibid=, p. 332.
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organizations and their families for acts performed by them 

in their official capacity. The Act is based upon the 

principle of ’’nationality discrimination,” i.e., United 

States nationals are not immune, except in the case of immunity 

for official acts, which is granted to all officials."^

It is felt that official acts reflect,not on the individual, 

but on the organization. Also, the United States, because 

of its entry into numerous international organizations 

(usually out of wartime necessity), wanted to create uniform 

laws for all the international organizations functioning in 

the United States.

Benefits of the I.O.I.A. apply only to organizations 

to which the United States is a member and only if an appro

priate act of Congress or executive order is forthcoming.

In such case, an executive order is used to give the United

lations, the Food and Agriculture Organization, and the
1 f) AInternational Labor Office, the benefits of the act.

Various writers feel that the immunities bestowed by 

the Act are not in line with the requirements of the United

1Q6Ibid., p. 337.

107Ibid., p. 332.

^^^President’s Executive Order no. 9698, February, 1946.
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Nations. According to John Kerry King, ’’these provisions 

depart abruptly from the commonly held opinion as to the 

proper status of international officials . , , and from the 

provision of the General Convention.”10  ̂ Martin Hill feels 

that the United States Act is not in line with the requirements
1 IQ

of the United Nations. Lawrence Preuss indicates that
111the Act obviously has many shortcomings. One is that the 

President of the United States may withhold or withdraw 

benefits from any organization bestowed with the immunity 
and privileges of the Act.11  ̂ It is possible that if a fear 

of a ’’superstate” were to develop in this country, the 

President could suspend the benefits of the Act. It seems 

logical that Section 1 of the Act could have included a 

clause which would have stipulated that the President must 

exercise his prerogatives in such a manner as to be consis

tent with our international obligations,

10°John Kerry King, The Privileges and Immunities of 
the Personnel of International Organizations (Denmark, 1949), 
p. 177.

110Hill, p. 118.

' 111Preuss, AJIL, XXXX, p. 339.

112Ibid., p. 340.
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Another deviation from desirable practice is that 

the Secretary of State of the United States is given the power 

of withholding benefits of the Act from any person of whom he

may disapprove. He also has the power of declaring 
anybody persona non grata, since he has the authority of 

requiring the departure of any person whose "continued presence” 

in this country ”is not desirable.”"1'1  ̂ These powers given to 

the United States mean that effective pressure could be put 
on the United Nations by the United States. National poli
tical pressure can be exerted in an area where international 

interests are supposed to reign exclusively. Furthermore, 

as stipulated in the Act, the Secretary of State can withdraw

the benefits of the Act from any nation that does not recip-
1 icpocat6.with privileges to United States nationals.

While the I.O.I.A* has many shortcomings, it is 

probable that the strict limitations and restrictions set 

forth in it will seldom if ever be used. The I.O.I.A. does 

show evolution in the United States’ viewpoint by giving

113The I.O.I.A., Section 8 (a).
H ^ Ibid. f (b) .

H ^ Ibid., Section 9.



adequate recognition to international organizations and 
their o f f i c e r s G e n e r a l l y  speaking, the Act seems to dis
regard basic principles of the United Nations Charter, i.e., 

that weach member of the United Nations undertakes to respect 

the exclusively international character of the responsibili

ties of the Secretary-General and the staff and not to seek 

to influence them in the discharge of their responsibili

ties.”11^

Walter R. Sharp, ’’American Foreign Relations 
within an Organized World Framework,” American 
Political Science Review, XXVIII (194477~P« 944.

11^Charter of the United Nations, Article C.



THE PRIVILEGES AJTD IMMUNITIES OF 

OFFICIALS OF THE UNITED NATIONS

The provisions of the General Convention, head

quarters agreement, and pertinent national legislation as 

discussed in the previous chapter define the privileges and 

immunities of the officials of the United Nations. Adequate 

analysis requires that the acts mentioned above be related 
to immunity from local jurisdiction, tax exemption, national 
service obligation, categories of officials, and laissez- 
passer for United Nations officials.

The United Nations official requires one immunity 

above alls The immunity from legal processes of the United 

States. The determination of the extent of privileges and 

immunities from local jurisdiction which is necessary to 

secure the independence of United Nations officials in the 

performance of their functions is a matter of some contro

versy.

The privileges and immunities granted United Nations 

officials in the United States, as indicated by the terms of 

the I.O.I.A. and the General Convention, are designed to

65
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protect the official in his official functions only. No 

exemptions from local jurisdiction are provided for acts 

of a private nature. Section 7 (b) of the 1.0.1.A. provides 

that officials are "immune from suit and legal process 

relating to acts performed by them in their official capa

city and falling within their functions."
Section 18 (a) of the General Convention provides 

officials with immunity from "legal process in respect of 
words spoken or written and all acts performed by them in 
their official capacity." Nevertheless, the wording in 
Section 18 (a) denies officials, excluding the Secretary- 
General and the Assistant Secretaries-General, immunity for 

acts performed by them in their private life; therefore, 

loc&l courts can assume jurisdiction over the official 

without waiting for a waiver. The waiver protects officials 

operating in their formal capacity by providing them with 

immunity until such time as the Secretary-General deems it 

proper to waive their immunity.

The obvious question is who is competent to determine 

if a given act is an official or a private one? While this 
question has never been distinctly answered, evidence indi

cates that the local courts have declared themselves competent
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to make this decision. More will be said on this point in 

the following chapter.

Besides jurisdictional immunity, United Hations 

officials also enjoy other benefits as a result of their 

affiliation with the organization. The additional benefits 

include tax exemption of United Nations salary and deferments 

on national service obligation.
Certain members stipulated that exemption from 

taxation on salaries paid by the United Nations to its staff
1 I Owould not extend to their own nationals. This created

a situation in which unequal pay was given for equal work.

The General Assembly urged members who had not acceded to 

the General Convention to do so without reservations on the 

taxing issue. Because of the non-compliance of several mem

ber nations, the Secretariat adopted a Staff Assessment Plan.^^

United Nations, Repertory of Practice, p. 371.

^ ^ Ibid., p. 354. By resolution number 13 (1), of 
February 13, 1946, the General Assembly decided that the ex
emption from national taxation of salaries paid by the United 
Nations to its officials was indispensable to the principle 
of equal pay for equal work. Accordingly the General Assembly 
authorized the Secretary-General to reimburse staff members 
for taxes they are required to pay to their home governments. 
This is achieved by assessing each staff member a percentage 
of his salary and then redistributing this amount among those 
officials who must pay national income taxes.
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Thus the Secretariat suffered administrative and financial 

difficulties because of the varied form of taxation utilized 

by member governments.

The British Diplomatic Privileges (Extension) Act 
120of 1946 provided tax exemption for British nationals who 

were officials of the United Nations. This tax exemption 

brought the British Act into line with the General Convention. 

Article V, Section 18 of the General Convention states that 
United Nations officials will "be exempt from taxation on 
the salaries and emoluments paid to them by the United 
Nations.

Although the I.O.I.A., in Section 4 (b), extends 

exemption from federal taxation on income received for ser

vices rendered to an international organization, it includes 

nationality discrimination because its exemption does not 

extend to United States nationals.

Thus, the matter of tax exemptions remains unsettled. 

So long as the United States fails to accede to the General

"*"^British Diplomatic (Extension) Act, (9 & 10 Geo.6- 
C .66), 1946.

191 United Nations Treaty Series, I (1946-1947), p. 24.
199United Nations, Repertory of Practice, p. 371.
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Convention, its nationals cannot receive exemption benefits; 

and, because of numerous reservations on the part of member 

states, special reimbursement procedures must be continued.

During the time of the League of Nations, there was 

little uniformity in the attitude taken by member govern

ments towards military service. In peacetime "no disturbance 

in the work of the League arose on account of officials being 

called away for military r e a s o n s . H o w e v e r ,  during 

periods of general mobilization, procedures were different; 
member -governments often made special deferment arrangements.1^4 

The modus vivendi of 1921 was quiet on the subject of mili
tary service; however, the mod us vivendi of 1926 in Article 

XI had the following statement:

If the exigencies of training and the 
interests of the country permit, exemption 
from or postponements of military service 
shall be granted to officials of Swiss 
nationality incorporated in the Federal 
Army in cases in which their compliance 
with an order calling them up for military 
service would be likely seriously to 
interfere with the normal working of the 
services of the League.125

123Hili, p. 79.

124Ibid., p. 80.

125Ibid., p. 140.
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Thus, there was growing concern on the problem of national 

service obligation.

More recently, under the Interim Arrangement with 

Switzerland, this problem receives special consideration.

In an annex to the Arrangement, the following statement is 

founds
The Secretary-General of the United 

Nations will communicate to the Swiss 
Federal Council a list of officials of 
Swiss nationality liable for service of 
a military nature. The Secretary-General 
of the United Nations and the Swiss 
Federal Council will be granted dispensation 
in view of the office which they hold.

If other officials of Swiss nationality 
are called up, the Secretariat of the United 
Nations, through the Federal Political 
Department, may ask for postponement or some 
other appropriate m e a s u r e . 126

Furthermore, the General Convention provides in Section 18

that officials of the United Nations shall "be immune from

national service obligations." This provision constitutes

a complete exemption without any qualification.

This unqualified statement about military service

is modified in the Convention on the Privileges and Immunities

l^^United Nations, Repertory of Practice, p. 354.
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1 97of Specialized Agencies. Article VI, Section 20 states:
The officials of the specialized agencies 

shall be exempt from national service, obli
gations, provided that, in relation to the 
States of which they are nationals, such 
exemption shall be confined to officials of 
the specialized agencies whose names have, 
by reason of their duties, been placed upon 
a list compiled by the executive head of the 
specialized agency and approved by the State 
concerned.

Should other officials of specialized 
agencies be called up for national service, 
the State concerned shall grant such tem
porary deferments in the call-up of such 
officials as may be necessary to avoid inter
ruption in the continuation of essential work.

Furthermore, the I.L.O. proposed to deal with the subject
of military service obligations by means of a provision

. . . that any member of the Organization 
wishing to call upon a member of the staff 
for the performance of any national service 
obligation should apply to the Director- 
General for the services of the member of 
the staff in question and afford the 
Director-General an opportunity to make 
any representation in the matter which he 
may deem proper in the circumstances.128 .

Jenks feels that the I.L.O. proposal is a more ’’well balanced

127United Nations, Convention on the Privileges and 
Immunities of the Specialized Agencies (New York, 1953).

Jenks, p. 126.
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appraisal of the long-term needs and interests of international

Organisations;, than that embodied in the General Conven
tion."^^

The legality of the military service question is 

vague. Does the United Rations Charter obligate a govern
ment to exempt a national? If it can be shown that non
exemption opposes the concept of fulfilling the functions 
of the United Nations, then a violation of the Charter might 
arise. However, it seems that military exemption as a 
desirable feature of the international system is allowable 
but that it is not necessary for the functioning of the 

United Nations. Since there is no contractual provision if 

one has not signed the General Convention, there is no legal 

basis for a State to grant military exemption.

Only the General Convention, of all the basic docu

ments concerning privileges and immunities of United Nations, 

makes reference to "categories of officials." Under Section 

17 of the General Convention, the Secretary-General is au

thorized to "specify the categories of officials to which 
the provisions of Articles V and VII shall apply." The

129Ibid., p. 127
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Secretary-General is required to furnish to the General 
Assembly the list of officials in the various categories; 

the General Assembly then furnishes the list to member 

governments„ He, in compliance with Section 17, submitted 

to the General Assembly a report which recommended that Articles 

V and VII of the General Convention pertain to all members 

of the staff "with the exception of those who are recruited 

locally and who are assigned to hourly r a t e s . A s  a 
result, it was decided that it "was no longer necessary to 
arrive at a definition of the word " o f f i c i a l s H o w e v e r , 
the formula submitted by the Secretary-General appears to be 
itself a definition. An official by his terms is simply a 
person who is not recruited locally and paid an hourly rate. 
Therefore, the Secretary-General can determine who shall be 

an official, by the method he uses to hire an individual.

This gives the term "official1 the widest possible interpre

tation. A typist and a section chief are placed on equal 

footing so far as the General Convention is concerned.

Although there is no distinction for most officials, 

the Secretary-General and Assistant Secretaries-General are

130United Nations, Repertory of Practice, p. 351.

131Ibid.
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accorded in Section 19 of the General Convention "the privi
leges and immunities, exemption, and facilities accorded to 

diplomatic envoys, in accordance with international law."

Since the General Convention has not been acceded to 

by the United States, Section 8(a) of the I.O.I.A. provides 

the only possible curb to the number of officials entitled 
to special status. The section provides that no person shall 
be entitled to the benefits of the I.O.I.A. unless he "shall 
have been duly notified to and accepted by the Secretary of

State."
Officials of the United Nations are those individuals 

who make up the Secretariat of the United Nations. Besides 
those individuals normally considered "officials," certain 

other individuals enjoy benefits as a result of an affilia

tion with the United Nations. These include, among others, 

experts on missions for the United Nations and directors of 

the various information services accredited by the United 

Nations.

Experts on missions for the United Nations are a 
group of individuals whose relationship to the organization 
is still in an experimental s t a g e . T h e  General Convention

"^Jenks, p. 140.
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provides in Article VI, Section 22 that;
Experts performing missions for the United 

Nations shall be accorded such privileges and 
immunities as are necessary for the independent 
exercise of their functions dtiring the period 
of their missions, including the time spent on 
journeys in connection with their missions. -

Section 22 also affords them a host of privileges and immuni

ties designed to take into account their special status as 

traveling experts. However, they are not provided with 
exemption from income tax, nor from national service obliga
tions by the General Convention.

A second type of official is the director of the 
United Nations Information Centers. Here again, Article VI, 
Section 22, applies and has been interpreted by various 
nations in the following ways. Great Britain indicates that

no privileges beyond those indicated in the General Conven

tion are a l l o w e d . ^^3 The Italian government indicates that 
the Directors are accorded the right of a Chief of Mission 

and that the office itself enjoys full diplomatic privileges. 

The Japanese government states that the Director of the 

Information Center receives the same treatment as that 

accorded diplomatic missions residing in the country. The

„ ‘̂ interview with Mr. William Powell, Chief of 
Centre Services, United Nations Office of Public Information, 
United Nations Building, New York City, December 21, 1962



Director is not on the diplomat list; however, he receives 
every benefit r e q u e s t e d . ^34 f ^ e s e  instances go considerably 

beyond what is required by the General C o n v e n t i o n . ^35 

United States Government says that the Center does not receive, 

nor has it asked for, any privileges or immunity since rati

fication of the Convention by that government has not yet
taken p l a c e .

The problem of a special passport for officials of 

the League of Nations and the United Nations was often dis

cussed because the matter of the laissez-passer was an area 

in which many difficulties could arise. In order that the 

international official may perform his assigned functions, 

it is necessary and proper that some sort of passport be 

issued him. The passport difficulty has two ramifications: 

first, the official should be able to freely enter and leave 

the country in which the international organization is loca

ted; and, second, the official should be able to enter and 

leave freely any member country.

134Ibid.
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The modus vivehdi of 1921 provided that ’’Members of 
the staff of the first category will be entitled to diplo

mat ic visas on their p a s s p o r t s . "^^7 Although international 

law does not obligate a state to extend diplomatic immunity 

to an international official when traveling through its 

country, ’’there ought to be no doubt that such third states 

must grant the right of innocent passage to the envoy . . .  

but, other privileges, especially those of inviolability and 

exterritoriality, need not be granted to the e n v o y . ” ^ 8  The 

right of innocent passage assumed new proportions when League 

officials began to expand their activities outside of 

Switzerland. Adequate cases were presented for and against 

the issuance of a League passport; however, after discussing 

the subject, the Second Committee of the General Assembly of 

the League of Nations decided that the act of issuing a pass

port was an act of sovereignty that the League Secretariat
ion

had no right to infringe upon. If the League Secretariat 

wanted to obtain passports for its officials, it would have -

■^^The modus vlvendi as found in Hill, p. 123 =
138L. Oppenheim, International Law, ed. H. Lauterpacht, 

6th ed. (London, 1947), p. 721.

139Hill, p. 86.
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had to pass a resolution and then submit it to the member 
states for ratification. This process was not attempted; 

rather, after the idea of the League passport was discontinued, 

a lettre de mission was issued by the Secretary-General.

Its purpose was to facilitate League travel by League offi

cials when they were engaged on the business of the League.1^0 

The concept of a passport for international officials 

was revived by the I .L.0.^41 with the I.L.O.’s advice on 
the matter of a laissez-passer, U.W.R.R.A. in 1942 adopted 

a resolution recommending that its officials, when traveling 

on official business, be issued a document identifying them 

as officials of U.W.R.R.A. and requesting the country in 

which it was their business to be to provide them with all: 

the necessary facilities as fast as possible. Partially 

because of the efforts of the I.L.O. and the LVW.R.R.A., the 

General Assembly provided in the General Convention a pro

vision that the United Nations may issue to its officials a 

United Nations laissez-passer which shall be recognized and

l40Ibid., p. 87. 

141Jenks, p. 127. 
142Ibid.
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accepted as valid travel documents by the authorities of the 
m e m b e r s . ^43 visas were still required, they were to be

issued as speedily as p o s s i b l e .  144 TIie Secretary-General 

and other high officials, when traveling on business of the 

thited Hations, would be granted the same facilities as those 

accorded to diplomatic envoys.145

United Hat ions officials believe that the laissez- 

passer is an integral part of the functioning of the United 

Hat ions official, as is shown in the headquarters agreemeiit 

between the United Hations and Switzerland.14^ However, the 

headquarters agreement between the United Hat ions and the 

United States does not mention the United Hat ions laissez- 

passer. Although necessary, the laissez-passer itself does 

not have a legal basis, because its legality must rest on- a 

contractual basis, i.e., by ratification of the member states. 

While some governments have gone so far as to dispense with 

visa requirements for holders of United Hations laissez-y

143united Hations, General Convention, Section 24.

444ibid., Section 25.

^4^Ibid., Section 27.

44^Interim Arrangement on Privileges and Immunities 
of the United Hations in Switzerland as found in Hill, p. 262.
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passer, it still remains a question of a courtesy extended 

to the United Rations by the United States Government in order 

that United Rations officials may facilitate their functions,

The foregoing discussion revolves around various 

documents which were meant to clarify and implement pertinent 

Articles of the United Rations Charter and around an analy

sis of certain exemptions and facilities which are accorded 

to officials of the organization. Before proceeding to 

actual practices I will summarize the privileges and immuni

ties of United Rations officials in the United States, which 

have been analyzed in the last two chapters.

Article 105 of the United Rations Charter is a 

departure from previous practice, i.e., a purely functional 

approach is used in granting privileges and immunities to 

United Rations officials instead of correlating privileges 

and immunities to diplomatic prerogatives. This purely 

functional concept constitutes the first departure from the 

practice of the League of Rations. Paragraph 1 and 2 of 

Article 105 of the Charter grant to both the organization 

and its officials ’’such privileges and immunities as are

■^^United Rations, Repertory of Practice, p. 360.
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necessary” for the fulfillment of the organization’s purposes 

and for the independent exercise of the functions of its 

officialso Thus, the Charter follows the functional theory 

which actually was to constitute a limitation on the privileges 

and immunities extended to the organization and its officials. 

The practice of assimilating international officials to diplo

matic envoys was at an end; however, most future agreements 

still afforded the Secretary-General a position similar to 

that of diplomatic envoys.

A second departure was that certain measures were 

taken to implement the provisions of Article 105, since it 

is quite general in nature. This implementation found 

legality in 105 (3), where a number of ways were presented.

The General Assembly is given competence to determine how 

to implement paragraphs 1 and 2 of Article 105. It may make 

recommendations to members of the United Nations, it may 

propose conventions to the members, or it may simply not 

exercise its right and prefer to rely on a strict interpre

tation of the Charter.

A third departure is the United Nations’ General 

Convention on Privileges and Immunities, considered to be 

the basic instrument on the subject. It is a departure from



82

precedent because through it an attempt has been made to 

codify all the privielges, immunities, exemptions and faci

lities which experience proved to be necessary for the inde

pendent exercise of the functions of the international offi

cials. Section 18 of the General Convention provides offi

cials, without distinction as to category, with immunity 

"from legal process in respect of words spoken or written 

and all acts performed by them in their official capacity." 

This wording indicates that by this Section all officials of 

the United Nations, except the Secretary-General and the 

Assistant Secretaries-General, are immune only for official 

acts and that they possess no immunity from local jurisdic

tion for acts related to their private life. The problem 

immediately presented is who is competent to determine if a 

given act is an official or a private one? This omission 

presents a serious limitation to the security of the offi

cial .

Since the United States has not acceded to the General 

Convention, basic control of the United States’ actions is 

left to the Headquarters Agreement and the 1^0.I.A. The 

Headquarters Agreement is a bilateral treaty in which it is 

stipulated in Section 8 that no federal, state, or local law



that is inconsistent with any regulation made by the United 

Nations, in accordance with the Headquarters Agreement, is 

applicable within the Headquarters district. The I.0.1.A. 

was the first domestic legislation ratified to implement the 

General Convention. Unfortunately, the Act could put the 

United States in an advantageous position over the United 

Nations. It empowers the Secretary of State to withdraw the 

benefits of the Act from nationals of foreign countries which 

fail to accord corresponding privileges, exemptions, and 

immunities to citizens of the United States. The use of the 

principle of reciprocity in preserving privileges and immuni

ties is not deemed wise because this means that national 

whims can overshadow international needs. United Nations 

officials in the United States enjoy immunity from local 

jurisdiction for their official acts except in the case of 

the exercise of waiver by the Secretary-General of the United 

Nations. Officials do not enjoy immunity for non-official 

acts. The problems that arise in the determination of what 

is an official act will be seen in the next chapter.

Concerning taxation of the salary of United Nations 

officials, it seems that opinion leans towards the belief 

that taxes should not be levied on salaries of United Nations



officials. Allowing governments to hold the taxing power 

over officials of an international organization can be 

questioned on the grounds of the independent exercise of the 

official’s functions’ being jeopardized. The General Con

vention in Section 18 extends tax exemption to all officials 

of the United Nations; there is no ’’nationality discrimina

tion’’ clause. The I.O.I.A., in Section 4, provides for 

’’exemption from Federal taxation on income received for 

official services rendered to a foreign government or an 

international organizationThis Act is, however, based on 

the principle of nationality discrimination.

The problem of exemptions from national service 

obligations, like the taxation problem, remains unsettled. 

Section 18 of the General Convention provides that officials 

of the United Nations shall be ’’immune from national service 

obligationsLike tax exemption, national service obliga

tions reach deep into traditional areas of concern. A number 

of states have recorded reservations on this point of the 

General Convention. The United States has not gone along 

with this provision. The United Nations Charter, while not 

explicitly referring to national service exemptions, probably 

does not confer any obligation on a state to grant such
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exemption.

The granting of special passports to facilitate the 

work of United Nations officials was not intended to impair ' 

sovereign rights of members of the United Nations; rather, 

it was expected that the laissez-passer would facilitate the 

speedy granting of visas by member governments. It is 

obviously apparent that officials of the United Nations need 

some sort of passport to insure prompt fulfillment of their 

international commitments. Even the General Convention does 

not attempt to impair a nation’s sovereign right of granting 

visa; rather, as stated in Article VII, it wishes to promote 

speedy travel when employed on the business of the United 

Nations.

The United Nations is a going concern. Its functional 

requirements clearly include tax exemption, national service 

exemption, the granting of laissez-passer, and definite 

immunities from local jurisdiction for all its officials.

Narrow interpretation of United States obligations could 

constitute a violation of our obligation to the United 

Nations, if not legally, then morally. Narrow interpreta~ 

tions of our obligations, if pushed to extremes, could 

seriously hamper United Nations operations. A well»functioning
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United Hat ions serves the national interest of the United 

States more than some elements in our society wish to admit. 

It is in times such as these that the international interest 

must be protected as much as the national interest.



THE UNITED NATIONS: PRACTICE

The evolution of privileges and immunities of United 

Rations officials in the United States has been moderate in 

the last decade„ One reason is the failure of the United 

States to ratify the General Convention. Another is the 

simple fact that the question of privileges and immunities 

of United Nations officials rarely arises. Many officials 

are not aware of the extent to which they are entitled to 

privileges and immunities, if any.-^S

Since a functional approach is used to determine 

the privileges and immunities of United Nations officials 

and if immunity cannot be granted for all acts, official and 

private, the question arises: Who is to determine if sub

mission to local jurisdiction for a given act will hamper 

the functional independence of the official and thereby 

interfere with the functioning of the United Nations?

This question can be considered under two main 

categories. The first concerns traffic incidents and cases,

Interview with Mrs. Dorothy Collings, Public 
Information Officer, Public Information Office, United 
Nations Building, New York City, December 2, 1962.

87
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i.e., violation of New York City traffic laws. While there 

are few pertinent cases in this category, the limited material 

does provide some insight into the problem. The second main 

category deals with espionage. The United Nations has often 

simply asked the individual to leave the country, or the 

individual involved has left the country before the United 

States could take appropriate action. This procedure has 

meant that there are many instances of espionage, but few 

resulting court decisions.

Additional material which complements the above- 

named categories includes the right of the Secretary-General 

to waive the immunity of United Nations officials, and the 

question of the immunity from legal process after a person 

ceases to be employed by the United Nations.

In the first category of traffic problems, probably 

the outstanding case concerning privileges and immunities 

involving United Nations officials is Westchester Country on 

Complaint of Donnelly v. Ranollo T h i s  case involves the 

first interpretation of the International Organizations 

Immunities Act 0f 1945. The I.O.I.A. was never intended to

14967N.Y.S.2d 31 (1946).
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be the sole guide by which privileges and immunities were 

to be conferred or denied; rather, it was intended only to 

serve as a preliminary guide until the General Convention 

was adopted by the United States."*"-*0.

The case itself presents many significant features. 

The defendant, a chauffeur, employed by the United Nations, 

was charged with driving a motor vehicle in excess of the 

stipulated speed limit. He claimed immunity under Article 

105 of the Charter of the United Nations, and on Section (b) 

of the I.O.I.A., which provides:

Representatives of foreign governments 
in or to international organizations and 
employees of such organizations shall be 
immune from suit and legal process relating 
to acts performed by them in their official 
capacity and falling within their functions 
as such representatives, officers, or 
employees, except insofar as such immunity 
may be waived by the foreign government or 
the international organization concerned.

The term "immunity" from "suit and legal process" when

related to acts which fall within the official’s authorized

capacity and function is left undefined.

Lawrence Preuss, "Immunity of Officers and 
Employees of the United Nations for Official Acts: The
Ranollo Case," American Journal of International Law, XXXXI 
(1947), p. 556.
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It is an established principle that privileges and 

immunities are given officials of the United Nations in the 

interests of the organization and not for the personal bene

fit of the individuals. At the time of the incident, the 

chauffeur was accompanied in the vehicle by Trygve Lie, then 

Secretary-General of the United Nations. By virtue of the 

fact that he was aiding the Secretary-General (in this case 

taking him to a meeting for which he was already late), the 

chauffeur maintained that he was performing an official act 

in the interests of the organization. Since the I.O.I.A. 

was the sdle determinant of his immunities, it was clear that 

if his act were classified as a private one, he would not be 

immune. Still the question of who was to determine if a 

given act was a private or official act was left unanswered.

C. Wilfred Jenks, noted authority on immunities of 

international officials, feels that this determination should 

be made by the Secretary-General. Further, he feels that 

"if the official acts of world authorities are open to ques

tion in national courts in proceedings against officials of 

those authorities, every attempt to establish an effective 

world organization is liable to be completely nullified by 

the interference of national agencies.

Jenks, p. 103.



The question presented in this case is whether or 

not Ranollo was entitled to immunity from legal process for 

his act„ The judge held that the "principle of immunity must 

be limited to personnel whose activities were such as to be 

necessary to the actual execution of the purposes and deli-
icoberation of the United Nations«" The Secretary-General 

argued that Ranollo6s task of delivering him to his desti

nation was such an activity. The judge then cited Section 31 

of the New York Penal Code which says that all provisions of 
any act must be interpreted according to the fair impact of 

their terms, so to effect the object df the law. He contended, 

furthermore, that the effect of such an all-encompassing 

immunity could be harmful and could create a privileged class 

in the United States, one in which average persons, in this 

case United Nations officials, would be afforded privileges 

and immunities not given to the average American. This theory 

would be against the American sense of fairness and justice.

It would, in fact, go against the United Nations Charter 

itself; in the Preamble it is stated that the rights of all 

men and women are equal. The judge cited Avenol v. Avenol

■^^Lauterpacht (1957), p. 169.
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(discussed in Chapter II), which stated that wno one nay 

claim to be immune from suit in sixty states. This is 

practically all the world. Such a privilege would be 

abhorrent to the fundamental ideas of justice.” This state

ment apparently was in support of the judge’s decision that 

the chauffeur was not entitled to immunity.

The City Court of New Bochelle, New York, conceded 

the fact that to a certain degree, officials of the United 

Nations must be granted privileges and immunities to insure 

against harassment by way of court proceedings. However, 

the court felt that Ranollo was nothing more than a servant 

and as such he merely served as a personal convenience to 

the Secretary-General. He performed no true function of the 

organization. The court also made the comparison of members 

of Congress and their immunities as compared to those of 

international officials. It felt that there was no reason 

why immunity accorded to United Nations officials should 

have greater scope than the immunity accorded to members of 

Congress.

Judge Rubin did follow one fairly well established 

principle of international l a w , i . e ,  of consulting the

l53Herbert W. Briggs, ed., The Law of Nations, 2d ed, 
(New York, 1952), p. 756.



Executive Branch and asking them for a decision as to whether 

this individual was entitled by his position to immunity. 

However, in the case of the international official, does it 

not seem unwise to ask the host country, to declare the 

defendant immune from legal process ? Would this not give 

the United States an undue advantage over the United Nations? 

The 1,0.1.A. gives the United States enough safeguards over 

any international organization so that further resort to 

obviously biased measures is not necessary. Judge Rubin 

felt when he requested State Department certification that 

it was in the public interest to deny Ranollo immunity.

This action illustrates another United States misconception. 

Privileges and immunities are granted to the United Nations 

and its officials, not for the interest of any one nation, 

but for the interest of the international community.

The case was settled by the Secretary-General, who 

applied Section 21 of the General Convention, i.e., "The 

United Nations shall cooperate at all times with the appro

priate authorities of Members to facilitate the proper admini

stration of justice, secure the observance of police regula

tions and prevent the occurrence of any abuse in connection 

with the privileges, immunities, and facilities mentioned



in this Article.” Evidence indicates that if the Secretary- 

General had not waived the immunity of Ranollo, the United 

Fat ions would have won its case in court. The question of 

why the Secretary-General paid the fine remains open. One 

possible answer is that the Secretary-General knew that the 

General Convention was going to receive consideration by the 

United States Congress in the near future. He probably felt 

that if he pressed his point, public opinion would cause the 

United States Congress not to accede to the General Convention. 

Whatever the case, the United Nations showed a willingness 

to cooperate in order that the best interests of both itself 

and the United States be upheld.

Various national delegations have expressed distaste 

for the United States’ handling of the traffic problem. The 

reason for mentioning representatives to the United Nations 

is that recently there have been no instances involving 

United Nations officials; however, it appears as if the United 

States would, because of the nature of the problem look upon 

the act of an United Nations official in the same manner as 

a representative to the United Nations. (It does not matter 

who blocks traffic; it is being blocked.) Evidence indicates 

that the United States is adopting a pragmatic attitude
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towards solving problems involving United Nations Officials, 

i.e., first considering what necessity demands to be done.

In a series of interviews, representatives to the 

United Nations expressed similar views in regard to the 

parking problem in New York C i t y M b a y e  Omar, Second 

Secretary to the Guinea delegation in New York, said that the 

Republic of Guinea must be given all the privileges and 

immunities bestowed on it by international law. It does not 

wish to remove the seat of the United Nations from New York; 

however, if nothing else can be worked out, the Republic of 

Guinea will vote to have it removed. Guinean officials, 

said Omar, have always tried their best to cooperate with 

the police by never doing such things as parking in front of 

fire hydrants.

G. D. B. Okany, Third Secretary of the Nigerian 

Delegation, said that his country always cooperated, but 

that sometimes it was necessary to break a parking law when, 

for example, rushing to a debate. It was never easy to park; 

so to save time one might just as well park anywhere.

Keith Irvine, Attache to the Ghana Mission, said that

Interviews conducted by the writer at United 
Nations Headquarters during August, 1962.
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the local police have always been resentful of DPL plates 

and to any such exception. The general public is resentful 

toward the privileged class. One problem, he found, was 

that the police and citizens of Hew York compared the chauffeur 

to the diplomat. Since the chauffeur presumably does not 

have the sound judgment of the diplomat, one cannot compare 

the two.

The problem of parking has long been on the minds of 

United Nations officials. As far back as 1952, United 

Nations officials disclaimed responsibility for midtown traffic 

snarls even though local merchants laid the blame squarely 

on the shoulders of the United Nations, Annoyed by the 

appeals to the Traffic Commissioner, Secretary-General Trygve 

Lie and his eight assistant Secretaries-General at one of 

their regular meetings decided temporarily to suspend the use 

of United Nations license plates by members of the interna

tional s t a f f . A n s w e r i n g  charges, the Secretary-General 

said that the "234 vehicles could not account for the city-
wide traffic p r o b l e m . "^56

ICC"United Nations Staff to Lose Special Auto Tags,"
New York Times (November 1, 1952), p. 23.

l56Ibid.



97

The problem has continually plagued Hew York City 

Police. Although the United States recognizes the immunity 

of diplomats (representatives to the United Nations and 

certain high United Nations officials) as providing them 

immunity from legal process in regards to traffic violations, 

the problem still remains, and these DPL-plated cars are 

upon occasion dangerous to pedestrians. For a long time 

nothing was done, but finally in August, 1962, when it was 

decided that diplomats too often flagrantly violated the 

city's traffic laws and that in doing so they endangered and 

inconvenienced the public, the city decided to do something 

about the problem; namely, the ’’diplomats were warned that 

their vehicles would be towed away if parked in front of 

fire hydrants just as the cars of ordinary citizens are.”-*-̂  

The threat of towing away cars was followed by the 

new system of tagging diplomatic cars with "green tickets.’’ 

The tickets have no legal force; however, they have brought 

vigorous protests from various delegations. Diplomats are 

particularly angered by a statement found on the Police 

Department Notice of Violation which states:

i cyKathleen Teltsch, "Diplomat will Get City Parking 
Spaces," New York Times (August 28, 1962), p. 1.
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„ „ . as "host" to you and other visitors, 
the City of New York welcomes you and 
assures you of hospitable and courteous 
treatment. However, as a "guest" of New 
York City, it is incumbent upon you to 
recognize your responsibilities to your 
"host " and its people. Your government 
will be informed of your violation.

Foreign diplomats contend that American diplomats receive 

parking privileges in foreign capitals. While the New 

York City Police contend the diplomats get too many privi

leges and immunities in regards to the traffic laws, one 

diplomat insists that he and his collegues have been discri

minated against because of the fact that they are diplomats.

The parking problem is a real one. Personal obser

vation along Forty-Second Street for four weeks during the 

rush hour (8:30-9:00 a.m.) revealed that DPL-plated cars 

frequently parked in "no parking" zones with occupants ignor

ing the developing traffic snarl. The police officers have 

no recourse but to redirect traffic into another lane. One 

African delegate insisted "that his car with DPI plates had 

been ticketed, but that a car without special plates, parking 

illegally outside his delegation, had been left unmarked. 

Through a new program, initiated by Traffic Commissioner Harry

l^^Ibid., p. 1.
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Barnes, the City is alloting reserved parking spaces for 

DPL cars. The problem is that not only representatives to 

the United Nations, but also high ranking United Nations 

officials use DPL plates. How does one distinguish the 

representative from the official?

Now let us examine the second major instance in which 

privileges and immunities of United Nations officials have 

been questioned, i.e., instances of espionage by United 

Nations Secretariat members and United Nations representatives. 

Just how far will the United States go towards harboring 

officials subversive to the United States? Is an official 

one who might ordinarily be shielded from legal process by 

Article 105, liable to judicial process if he violates the 

object of the law?
159In United States v. Coplon and Gubitchev, the 

most conspicuous case dealing with subversive activities of 

officials of the United Nations, the question of whether 

unlawful espionage can be shielded by a cloak of immunity 

arises. Judith Coplon, an employee of the U.S. Department 

of Justice, and Valentine Gubitchev, a member of the United 

Nations Secretariat, were indicted on charges of violation 

of United States espionage laws. Gubitchev, a Soviet

159185F.2d 629 (1950).



100

citizen, was a member of the staff of the Headquarters Planning 
Office of the Secretariat of the United Nations. He claimed 

diplomatic immunity on the grounds that he was an official of 

the United Nations and also that he was the Third Secretary 

of the Ministry of Foreign Affairs of the Soviet Union.

Judge Rifkind, of the United States District Court in New 

York, quickly dispensed with the latter claim to immunity.

He said that even if the defendant could be immune because 

of his job as a Soviet Official, the United - States State 
Department did not receive him in this capacity. Also, 

Gubitchev, upon his accession to the United Nations Staff, 

signed a loyalty oath to the United Nations. This loyalty 

oath, as provided for in the staff regulations and Article 

100 of the Charter, asserts that one may not be a member of 

the United Nations Secretariat and be employed by a national 

government at the same time.

On Gubitchev’s claim to immunity as an official of 

the United Nations, more precise analysis was required.

Judge Rifkind requested State Department assistance in 

classifying Gubitchev. The State Department said that "as 

a member of the Secretariat, he does not have diplomatic 

immunity, and he enjoys immunity from legal process only in
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relation to acts performed by him in his official capacity 

and falling within his functions as an official of the United 

N a t i o n s . T h e  State Department informed the court that 

it felt Gubitchev was obliged to stand trial.

The I.O.I.A. does not confer general diplomatic 

immunity; however, it does confer immunity to the United 

Nations officials for acts performed by them while acting in 

their official capacity, if the act performed was such that 

its completion was necessary to the proper functioning of 

the United Nations. Neither did the Headquarters Agreement 

confer any immunity upon Gubitchev. Judge Rifkind held that 

Section 15 of the Headquarters Agreement did not, due to his 

employment, alone confer immunity on him. The judge concluded 

that Gubitchev"s status "does not confer diplomatic immunity 

under generally accepted principles of international law nor 

does the defendant, by reasons of such employment, possess 

immunity from prosecution for the offense charged by virtue 

of any law or treaty of the United States, for the only 

possible sources of such a privilege are the statutes and 

treaties hereinafter discussed and they do not confer the

^^°Briggs, p. 805.
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immunity asserted„ The court also held that ’’unlawful 

espionage is not a function of the defendant as an employee 

of the United Nations.”"*"̂  The United States prosecuted him, 

although it finally chose to suspend the sentence and send 

him home on the condition that he never return to the United 

States

Other instances prove valuable to this study. For 

example, in 1952, the United States made the assertion of 

’’attempted espionage” against a Soviet national employed by 

the United Nations Secretariat. The assertions made con

cerned Mr. S. Kuortsou’s activities outside the auspices of 

the United Nations while he used an assumed name.^^ No 

charges were brought against him; however, he was barred from 

re-entry into the United States.

"̂ '̂ ’’International Organization--Immunity of Personnel,” 
American Journal of International Law, XXXXIII (1949), p. 811.

"^^Department of State Bulletin, XXII (March 20, 1950)
p. 445.

^"^A. M. Rosenthal, ’’Russian United Nations Aide Barred 
by United States as a Suspected Spy,” New York Times (Decem
ber 15, 1952), p. 1.
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American experts reveal that the “United Nations 

faces administrative and political difficulties in removing 

members of its international civil service„ It is noted 

that “under Secretary-General Trygve Lie, the organization 

had resisted efforts by Communist regimes to oust some of 

their national employed before Communist c o u p s . I f  the 

Communist regimes could not force the Secretary-General to 

do their bidding, why should the United States be allowed 

to pressure the Secretary-General? Because of the pressure 

on our Executive Branch, citizens who wanted employment with 

the United Nations went through a screening process as though 

they were seeking sensitive federal jobs. The standard used 

in determining whether or not these United States citizens 

were to be allowed to work for the United Nations was to 

be “whether or not on all the evidence there is reasonable 

doubt as to the loyalty of the person involved to the Govern

ment of the United S t a t e s . T h e  Soviet Union also used 

a similar technique. Its authorized quota was not filled

165]

'ibid.

New York Times (December 11, 1952), p. 24 
166.

^Anthony Leviero, “United Nations Job Screening Set 
up by Truman,” New York Times (January 10, 1953), p. 4.
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for some time because of its hesitancy to send ’’possible 

defectors” to work in the Secretariat.

It appears that Secretary-General Trygve lie reluc

tantly worked with United States officials in ousting various 

members of his staff. However, as early as 1952, Lie himself 

had four Western Europeans ousted on security charges and 

asked to leave the country. °

During the security investigations, many persons were 

dismissed because of United States’ insistance. One case in 
particular was that of Miss Ruth C r a w f o r d , 1^9 the only 

United States citizen who had up to that point admitted once 

being a Communist Party member and also that she was still, 

in part, sympathetic towards it. She was employed by UNICEF 

and her soon-rejected appeal was based on the grounds that 

the charges against her violated the freedom 61 expression 

of the United Nations Declaration of Human Rights. In spite 

of the fact that no question of privileges or immunities was 

involved, it appears that because of the rapid uncovering of

. M. Rosenthal, ’’United Nations Secretary-General 
Ousts Four Europeans,” New York Times (December 11, 1952), p. 25.

. M. Rosenthal, ’’United Nations Ousts Woman, an 
Admitted Ex-Red,” New York Times (January 22, 1953), p. 1.
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alleged subversive activities, the United States seems to be 

becoming more forceful concerning its condemnation of the 

validity of immunity under such circumstances.

With the continued speculation and accusations that

the United Nations harbored "red spies," the United States

Senate established, in 1956, a panel to study the effect of

Communists in UNESCO."1"̂ 0 The purpose of the hearing was to 
^determine the need for legislation to cope with disloyalty

171by Americans employed by international organizations."
The United States is not hesitant to initiate com

plaints against foreign nationals. This is justifiable since 

the foreign nationals are attempting, in the eyes of United 

States authorities, to subvert the United States, not the 

United Nations. Such was the case when, in 1957, it was 

reported that data was leaked to the Soviet Union concerning 

the United Nations fact-finding investigation on Hungary.1^  

Again the United Nations officials cooperated to clear themselves

^■^"Senate Panel Aims at Reds in UNESCO,” New York 
Times (December 14, 1956), p. 14.

171ibid.
■^^"United Nations Checks on Leak,” New York Times 

(July 4, 1957), p. 10.
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of any criticism. In December of 1957, Paul Bang-Jenson, a
member of the board that had been investigating the Hungarian

problem and a member of the Secretary-General’s staff since

1946, was suspended by Dag Hammerskjold because he refused

to turn over to the Secretary-General the names of witnesses

who had testified anonymously on the problem of Hungary.

He was suspended and "marched off the headquarters grounds
170by two guards, who warned him not to return." While no 

plea of privileges and immunities was involved, his treatment 
again gives an indication that the Secretary-General concerns 

himself with maintaining the best possible public relations 
and when he feels that the interests of the organization or 

of the host nation are being adversely affected, he acts.

The United States.v. Coplon case and the Mikola 

Knortsou incident revealed the United States’ view that 

activities not concerned with the functions which promote a 

fulfilling of the purposes of the United Nations are looked 

upon with disfavor. In 1956, Vikto Ivanovich Petrov left 

the United Nations and the United States without waiting for

173i?united Nations Suspends Official of Hungarian 
Inquiry," New York Times (December 10, 1957), p. IS.
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i yxa formal dismissal. Dag Hammarskjold was given informa
tion by the United States State Department which showed that 

Petrov was trying to obtain secret material from an employee 

of an airplane factory. The United Nations announcement said 

that Petrov had been relieved because of "activities that 

violate regulations governing the conduct of staff members."

The United States acted under terms of the Headquarters 

Agreement. The Agreement has a provision which intends to 

"prevent staff members from carrying on non-official acti
vities that constitute an abuse of the privileges bestowed 

175on them."
Apparently, the United States makes little distinction 

as to the status of the individual concerned, i.e., it does 

not matter if he is a delegate to the United Nations or if 

he is a Secretariat member. In either case the United States 

authorities appear to prefer ousting of the alleged suspect 

rather than prosecution proceedings.

In 1961, Mr. Miroslav Nacvalai, a Czech who, it was 

claimed, had violated Section 13 (b) of the Headquarters

united Nations Ousts a Soviet Translator Who 
Sought United States Plane Secrets," New York Times (August 25, 
1956), p. 1.

175Ibid.
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Agreement, was asked to depart. "The action of the United 

States in requesting Mr. NacvalaiTs immediate departure was 

based on his highly improper activities heretofore cited 

which had no relationship to his duties as a member of the 

permanent delegation to the United Nat i o n s . T h e  action 

of the United States Government was clearly authorized under 

Section 13 (b) of the Headquarters Agreement between the 

United Nations and the United States, which provides:
In the case of abuse of privileges of 

residence by any such person in activities 
in the United States outside his official 
capacity, it is understood that the privi
leges referred to in Section 11 shall not 
be construed to grant him exemption from 
the laws and regulations of the United States 
regarding the continued residence of 
aliens . . . .

The reason the Nacvalai case is important, even though it 

applies to a permanent delegation official and not an employee 

of the Secretariat, is that Section 11 refers to both repre

sentatives and officials. In other words, had Mr. Nacvalai 

been a member of the Secretariat, it would have been the duty 

of the Secretary of State to consult with the Secretary?*

"Text of United States Note to United Nations on 
Czech Aide’s Activities," New York Times (June 21, 1961),
p. 16.
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General in regard to the action to be taken.

Mr. Nacvalai left the United States for Poland when 

he was confronted with the possibility of arrest and depor

tation.

Probably the most important contemporary case is that 

of Igor Y. Melekh. In the fall of I960, the F.B.I, arrested 

Melekh, an employee of the United Nations Secretariat, on 
charges of purchasing aerial photos of Chicago for the Soviet 
Union. A federal judge ruled in Chicago that Melekh had to 

stand trial on charges of conspiring to commit espionage.
"The United Nations Charter and international law do not cloak
Mr. Melekh with immunity from prosecution by the'Federal 

177G o v e r n m e n t M e l e k h  had the rank of Second Secretary of 
the Ministry of Foreign Affairs. However, the State Depart

ment informed the court that the United States did not 

recognize his diplomatic status since he was not in the United 

States as a diplomatic representative of the Soviet Union.

Tass denounced the court’s ruling, saying that the "ruling 

contradicted recognized principles of international law and 

violated the United Nations Charter.

~*-̂ New York Times (March 21, 1961), p. 10.

178Ibid. •
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At one point in the case, the United States Justice
Department appealed a dismissal attempt of the espionage

charge against Melekh. They contended that he was "without

the kind of diplomatic immunity he has c l a i m e d . "^79 ^he

Justice Department further claimed that Melekh’s United

Nations status protects him only in the conduct of his duties
1 ROand that espionage is not one of the duties assigned him. 

Moreover, they answered Melekh’s charge that only the Supreme 
Court could try him, by citing United States v. Coplon as a 
precedent case. Melekh’s lawyer cited the United States 

Constitution, Article 3, where it says that in all cases 
"affecting a Public Minister" individuals will be tried by 
the Supreme Court. The defense counsel maintained that his 

client fell in the category of a public minister. The view 

was not maintained by the court. The charges against Melekh 

were dropped when he returned to the Soviet Union.

A more recent incident was in September of 1962. An 

American sailor, Nelson C. Drummond, was arrested on September 

29 by the Federal Bureau of Investigation. The F.B.I. said

1 7Q "United States Fighting Bid to Drop Spy Case," New 
York Times (January 14, 1961), p. 6.
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he was charged with ’’conspiring to transmit information

relating to the national defense of the United States to
1 81Russian United Rations officials in Rew York." Drummond 

was arrested in Larchmont, Rew York, where the transaction 

took place. When the agents entered Drummond’s car, they 

found eight classified navy documents. The two Russians
1 R9were not arrefsted "in view of their diplomatic status.”

The United States demanded expulsion of the two members of 

the Soviet delegation, because "as host to the United Rations, 

the Government of the United States strongly protests the 

espionage activities directed against the internal security 

of the United S t a t e s . U n i t e d  States authorities claimed 

that the Soviets violated Section 13 (b) of the Headquarters 

Agreement. Again, as is the case in other instances, no 

court proceedings were needed; the two diplomats left the 

United States.

A similar case happened just two weeks prior to the

^ %ew York Times (September 29, 1962), p. 1. 

182Ibid.

^88Emanual Perlmutter, "United States Tells Soviets 
to Oust Two as Spies," Rew York Times (September 30, 1962), 
p. 29.
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above cited case. On September 15, the illegal intelligence 

activities of two Soviet employees of the United Nations were 

revealed. They were charged with buying secret data from a 

New York lawyer who was playing the role of couhterspy for 

the F.B.I. The Soviet agents were dismissed from the
18 cUnited Nations Secretariat and returned to the Soviet Union.

With the many traffic violations and the espionage 

cases, this right and duty of waiver can become very impor

tant in affecting the outcome of justice. An official of 

the United Nations is governed, in part, by the United Nations 

Staff Regulations. Article I, Section 8, of these regulations 

states that the Secretary-General alone will decide whether 

or not privileges and immunities shall be waived. What can

an individual do if he wants his immunity waived?

A case which reflects the authority of the Secretary- 

General in either waiving the immunity or not waiving it is 

Khavkine v. Secretary-General of the United Nations.

184Msoviet Spy Case is 2nd in Two Weeks,” New York
Times (September 30, 1962), p. 29.

l^^Ibid.
"^Hersch Lauterpract, • ed ., International Law Reports 

(1956), p. 616.
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Khavkine<, a United Nations official, brought a complaint 

against the Secretary-General which stated that the latter 

had refused the plaintiff authorization to execute a waiver 

in order that he might acquire permanent-resident status in 

the United States. The plaintiff held that waiver proceedings 

pertained only to official functions, since only official 

functions were covered by immunities„ Also, he claimed that 

the waiver pertained only to acts in which the interests of 

the United Nations were at stake.
The United Nations Administrative Court held that 

only the Secretary-General could decide and execute a waiver.
No official of the United Nations is allowed voluntarily to 

waive his own immunity. The court ruled that Article 1,

Section 8 of the Staff Regulations provides that in every 

instance where the question of privileges and immunities 

that relate to Article 105 arises it shall rest upon the 

Secretary-General of the United Nations to decide whether or 

not to issue the waiver. This case gives one the impression - 

that the Secretary-General intends to utilize his power of 

waiver to the best interests of all concerned.

The last case pertaining to this study of the evolu

tion of privileges and immunities of officials of the United
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187Nations is Keeney v. UnitOd States. The main question set 
forth in this case was whether or not a person had immunity 

from legal process even after he ceased to be employed by the 

United Nations. The United States Congress was performing 

one of its major functions, i.e., to investigate. Mary Jane 

Keeney, a former official of the United Nations was indicted 

by a subcommittee to testify on whether anyone in the State 

Department aided her in obtaining employment with the United 
Nations. Miss Keeney refused to answer the question, and she 
was charged with contempt of Congress. She had declined to 

respond because the staff rules of the United Nations "for
bid the disclosure of any unpublished information known to

1 88them by reason of their position." The District Court 

held her in contempt, but the Circuit Court of Appeals reversed 

the decision. The Court of Appeals held that immunity from 

legal process "includes the privileges of non-disclosure of 

information acquired in an official capacity and that this 

continues after the person concerned ceases to be in the service
of the organization

"^^Lauterpacht, International Law Deports (1953),
p. 382.

188 T .Jenks, p. 121.

189Ibid.
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In summary, the more vital of the two main categories 

is that of espionage. The American public has become irate 

over the many violations of United States law concerning 

national security* A former employee of the Czechoslovakian 

Consulate told a committee of the tJhited States Senate that 
United Hations officials from Czechoslovakia regularly took 

home large amounts of baggage which contained secret equip

ment. On one occasion a returning United Nations official 
had ninety^seven bags of untouchable l u g g a g e . M u c h  has 
been said and written about the Ideological conflict between 
the United States and the Soviet Union. Do the privileges 
and immunities bestowed upon Russian nationals who are members 
of the United Rations Secretariat help to tip the scales in 

this epic struggle? An F.B.I. agent testified to this same 

committee that he feels the work of Soviet Agents has been 

made doubly easy by the immunities they enjoy while serving 
in this country*1^1

Jenks believes that in order to conceptualize the
es* o^ tip e» c m  ep-ett W-eti-1* W

'^^Hearings before the Sub-Committee to Investigate 
the Administration of the Internal Security Act, Committee 
on the judiciary, United States Senate, 82nd Congress, 1st 
Session (1951)«

^91Ibid., p. 55.
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problem, one must understand that the United Nations official 

has exclusive responsibility to the United N a t i o n s . F r o m  
this first obligation flow further obligations,such as high 

standards of integrity. Wien there is reasonable evidence 

that an official has not acted in accordance with the rules 

of the organization,it is the task of the organization to 

clear its name by either removing the suspicion from the 

official or by removing the official from his post.
Most instances prove to be newsworthy for propa

ganda purposes | however, for the student of privileges and 
immunities, they afford little in the way of applicability. 
Nearly all the investigations prodhce clear-cut evidence 

against some foreign national; still, the United States does 

not take legal action. Instead, the individual concerned is 

dismissed from his job and sent home. The Headquarters Agree
ment, the United Nations Charter, the General Convention, 

the 1,0.1,A,--all prohibit activities such as espionage. The 

United States stands on firm legal grounds but on shaky 

diplomatic grounds when she attempts to prosecute the offender.

In the case of traffic violations, current practice

•^^Jenks, p. 30.
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tends towards waiver of immunity whenever the interests of 

the United Nations would not be jeopardized. If non-waiver 

would impede the course of justice, the Secretary-General 

acts with the best interests of the United States in mind. 

Many Americans have shown, and perhaps rightly so, an 

indignant attitude towards the concept of "privileged class.” 

This attitude, coupled with the Secretary-Generales desire 
not to impede the course of justice, has meant that immuni

ties have often been waived, even if the United Nations 
official might have successfully contested the violation.

The foregoing cases renewed an evolutionary trend 

concerning privileges and immunities on the part of the 

United States in it dealings with United Nations officials. 

Even though traffic violations and espionage are two main 

areas in which privileges and immunities are shown to be 

reflected in practice, the common denominator is the concept 
Of function. If the action of an individual is such that the 

action is necessary to fulfill his official function while 

not creating a hazard to the American public, then the action 

will be tolerated.



SUMMARY AND CONCLUSION

The concluding chapter will summarize the evolution 

of privileges and immunities of United Nations officials and 

the trends which are evolving from the experiences of United 

Nations officials.

Looking back over a century of privileges and immuni

ties granted to officials of international organizations, one 

can distinguish certain practices which are slowly becoming 
established as customary international law. Since the first 
international organizations, states have realized that per

sons invested with functions of an international interest 

could not be .considered ordinary aliens. As the functions 

of these individuals grew, the law was changed so that they 

were given more freedom from local control. The scope of 

protection to international officials was again widened with 

the advent of the League of Nations. During the period of 

the League, its officials stationed in Switzerland were 

assimilated to diplomats. This assimilation meant that it 

was possible to apply well-established principles of inter

national law to the officials; however, because of the

118
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special status and function of the international official, 
it was evident that the type and scope of privileges and 

immunities required by him were different from those required 

by the diplomat„

Martin Hill feels that three main objects which any 

satisfactory international organization ought to secure for

its officials are as followss
1= The protection of officials from the 

control of national authorities.

2. The exemption from taxation of salaries 
paid by an international organization 
to its officials.

3. The fullest possible facilities for
official travel,193 

With, the consideration and adoption of various acts and con

ventions to facilitate the solving of these requirements, the 

special position of the international official became more 

secure.

With the advent of the United Nations, there was a 

tendency to avoid any general granting of diplomatic privi

leges and immunities. Framers of the Charter adhered to two 

main principles. The first was that international immunities 

should be as uniform as possible since, because of the

^9%ill, p. 98.
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worldwide functions of the United Hat ions, it would be 

advantageous to have uniform standards of treatment in : 

different countries. The second was that United Hations 

Officials should enjoy only such privileges and immunities 

as are necessary for the fulfillment of the purposes of the 

organization. The United Hations Charter adopted the ^func
tional” approach, and the General Assembly tried to gain 
explicit definition and uniformity through the General 
Convention, The Convention was unique in that for the first 
tpme an attempt was made to codify all the facilities that 
were really needed by the international official. Today, the 
tendency in the United States appears to limit the scope of

protection to the necessities of the United Hations.

In order to affirm and clarify the extent of privi

leges and immunities, the study will be summarized under the 

following topics: The Theory of Functionalism, Immunity

from Local Jurisdiction, Rules Concerning Distinction between 

Official and Private Acts, Immunities Granted in Specific 

Areas such as Taxation, Military Service Obligations, Laissez- 

Passer, and the Problem of nationality Discrimination,

The functional theory is the most widely accepted 

reason for the granting of privileges and immunities to 

United Hations officials. The theory is accepted because of
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the necessity of accomplishing certain ends imthe interna

tional interesto Although the international interest justi

fies the privileges and immunities, it also provides a 

limitation in that the scope of the function constitutes the 
limit of the privileges and immunities. The United Nations 

Charter, like other international agreements, embraces the 
functional theory. It limits the privileges and immunities 

extended to officials by the scope of the functions performed 

by the organization. -
Although both the diplomatic envoy and the United^ 

Nations official find their special status supported, in 

part, on the functional theory, the functions of the United 

Nations are vital to every member nation; whereas, to the 

diplomatic envoy, function relates only to the sending and 

receiving states. Lawrence Preuss indicates that "it is only 

the influence of traditional preconceptions that prevents 

the general recognition of the principle that the international 

interest has as great a claim to protection as that of the 

national state.

In the case of the diplomatic envoy, reciprocity

194Preuss, AJIL, XXV, p. 697.



122

exists| however# in the case of the United Nations official, 

reciprocity cannot exist because a United Nations official 

carries out his functions in the interest of every toeraber 
state. Therefore, he should not be the object of the princi

ple of reciprocity between them. His being considered the 

object of reciprocity is partially because of the misconceived 

notion of the position of the international official, i.e., 

that he is thought of as the representative of a state instead 

of an international servant. This problem was recognized 

even during the period of the League of Nations when it was 

affirmed that the formula of diplomatic privileges and 

immunities was, unfortunate, since international officials 

exercised no diplomatic functions. Without the threat of 

reciprocity, each member State tends to be more restrictive 

in the issuance of privileges and immunities to United Nations 

officials, because the member has no legal basis for reprisals 

against any official.

Probably the most important immunity that the United 

Nations officials possess is that from local jurisdiction. 

There is little doubt that United Nations officials must be 

independent of the jurisdiction of the local authorities for 

their official acts. The act of the United Nations official
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is not his dwftj rather, it is inputed to the United Nations 

Itself. Unless the Seoretary^Gener al waives the official’s 

immunity, local courts cannot hold him liable. Strictly 
speaking, it seems that the Secretary-GenenBral should not 
be allowed to waive an official’s immunity for his official 
acts. If the act of an official is not his, but the organi
zation’s, it is the organizat ion which should waive its own 
immunity and stand trial. The individual could appear only 
insofar as he appears in the name of the United Nations.
This situation, however, is not the case.

The status of the United Nations official for his 
private acts depends on his function. Certain officials, 
like the Secretary~General, need privileges and immunities 

for both official and private acts. However, United Nations 

officials are not immune for any act done while not engaged 

in fulfilling United Nations functions. It seems logical 

that the granting of "diplomatic* privileges and immunities 

has been curtailed because the proper functioning of the 

United Nations does not require such extensive immunities for 

its officials.

The question of who is to determine if a particular 

act is a private or an official one is also related to the 

current tendency to narrow the scope of privileges and immunities
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of United Nations officials. During' the time of the League 

of Sations, this decision rested with the Secretary-General 

of the League* With the advent of the United Sations, the 

state itself has tended to assume this competence„ If the 

United Sations is, for example9 dissatisfied with the United 
States’ judgment, it has the right to appeal to an Interna
tional tribunal. This idea of allowing the state in the first 
instance to assume competence could lead to dangerous situa
tions, because if national law is applied, national interests 
will be served. It appears that the determination Of whether 
a given act is an official or a private one should be made 

on the international level and in the international interest.

Although the problems of taxation, national service 

obligations, and the issuance of a visa have traditionally 

been under the jurisdiction of the state, and in most instances 

continue to be so, the problems have taken on an international 

interest.
The matter of tax exemption of the salary of United 

Nations officials is a privilege enjoyed by all Officials of 
the organization except in the cases where a state practices 
nationality discrimination. The General Convention provides,

in Section 18 (a) that all officials of the United Nations
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shall be exempt from taxation on the salaries paid to them 
by the United Nations. Most agreements between the United 

Nations and its members contain equiavalent provisions# i the

Headquarters Agreement between the United Nations and the 
United States providing the most important exception *

The proponents of tax exemption seem to find their 
greatest support in three arguments! (1) the concept of 
equal pay for equal work, (2) the consideration that the funds 

of the United Nations are the property of the Organization, 

and that to tax the salary of the officials is an indirect 

form of taxation on the United Nations itself, and (3) that 

a tax exemption given to United Nations Officials is really 

not a concession to the official; rather, it is given in the 

interests of the Organization. It must be admitted that none 

of these arguments is founded on legal precedents.

Currently, the United States, as provided for in the 

I.O.I.A., grants tax exemption to United Nations officials 

who are not of American nationality. States that have rati

fied the General Convention without reservations grant tax 
exemption to all officials, The problem of tax exemptions 

for nationals remains unsettled.

Exemption from national service obligations, like 

the problem of tax exemption, extends into the traditional
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right that a state has over its citizens. While the problem 
is not generally acute, the question has been of importance 

to host countries, i.e., Switzerland and the United States, 

because these countries have traditionally provided the largest 
percentage of the personnel of the organization.

The General Convention accords, without qualifica
tion, officials of the United Nations immunity from national 
service obligations; however, the popular trend as seen in 

the General Convention of Specialized Agencies and the agree

ment between the Swiss and the United Nations is to grant 

exemption upon request from national authorities. The problem 

is approached from a practical vein, i.e., with the interests 

of both the state and the United Nations in mind. The Head

quarters Agreement between the United States and the United 

Nations provides no exemption for United States citizens who 

are officials of the United Nations.

While there is no legal basis for recognition of the 

laissez-passer, States recognize that on the basis of func

tion, officials of the United Nations should be granted travel 

facilities and travel documents essential to their official 

duties. The outcome of this recognition of the need for an 

international passport was the incorporation in the General 

Convention of a provision that the United Nations may issue
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to its officials a United Nations la is s ez-pasg er, which 

shall be recognized and accepted as valid by authorities of 

members. If a visa is also required, the General Convention 

directs that the matter be dealt with as speedily as possible. 

Some nations have made reservations in the General Convention 

because they feel that the provision creates an infringement 

on their sovereignty. The United States has ignored the 

problem; it provides no provision in its agreements with 

the United Nations to facilitate travel. .

The problem of discrimination against local nationals 

has long plagued League of Nations and United Nations offi

cials. Neither the League Covenant nor the United Nations 

Charter mentions nationality discrimination, which immediately 

leads one into two schools of thought. First, since no men

tion is made in the Charter, it can be assumed that states 

act contrary to the dictates of the Charter if they practice 

nationaity discrimination. In other words, states may do 

only what the Charter expressly allows them to do. Second, 

since this discrimination is not expressly denied in the 

Charter, it is permitted„ Because the Charter is silent on 

the question of nationality discrimination, states are not 

obliged one way or the other. The absence of nationality
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discrimination is not without precedent, and ’’there is no 
substantial reason why the established practice--a practice 

established without some difficulty*.-of the League of Mat ions 

and I.L.O., which exempted from tax, official incomes irrespec*. 

tive of nationality of the receiver, cannot be c o n t i n u e d . *195

While the above statement pertains directly to tax 
exemption, it should have relevance to all provisions that 

are qualified by nationality discrimination clauses. The 
General Convention does not discriminate between nationals 

and non-nationals| however, unless a state ratifies the 

Convention# it is under no legal obligation to reject 

nationality discrimination. Nationality discrimination affords 

a state a large degree of control over the individual offi

cial, thereby providing another limitation to the privileges 

and immunities accorded to United Nations officials.

One can find a definite trend towards the develop

ment of a customary international law concerning privileges 

and immunities, since so many voluntary agreements and treaties 

must at some point converge and become accepted as law.

Dr. Liu feels that no conclusions can be drawn yet; however, 

the United States, he feels, must recognize more immunity

195Preuss, AJXL, XXXX, p. 340.
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for United Nations officials, especially the Secretary*
General.

To understand the importance of the official of the 

United Nations and the urgency with which his freedom and 

independence must be guarded, one must understand the role 

the United Nations is destined to play in the future of man

kind. The world is in an unprecedented situation; terms

like ’'balance of terror” and ’’overkill” are not in themselves 
likely to produce stability. The more deterrents that are 
perfected, the greater the danger of accidental war becomes;

and the less chance there is that one of the super powers 

will employ its nuclear might against the other unless its 

own existence is at stake, Even then the use of such weapons 

is not assured. Assuming that the continued existence of man

kind is fairly certain and that instead of major wars one 

can expect to find a rash of small encounters, security and 

stability will not be two of the virtues of the forthcoming 

decades. Therefore, the United Nations must develop as an 

effective instrument of preventing small wars by doing away 
with their desirability and necessity. By working in the 

economic, social, and political fields, the United Nations 

is probably a greater deterrent than those we presently employ



on the national scale.

Another fact is that as a result of technological 

and communicative advances the world is more closely linked 

t M n  ever before. The Soviet Union and the United States 

have, it is being found, many interests in common, one of 

the most important being that of avoiding total war, Once 

both sides recognize this fact, a slowly evolving process 

in regard to some system of disarmament, inspection and 

control can be initiated. If the United Nations is success

fully to play a dominant role in this process, it must be 

given highly competent officials who maintain their usefulness 

by acting in an impartial manner while still remaining ser

vants of the principles of the Charter. Member states must 

afford United Nations officials every expediency in order 

that the officials may promote the principles of the Charter, 

thereby promoting a more stable world. The official must, 

in order to fulfill his functions, have the necessary privi

leges and immunities.
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