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Abstract 

Increasing numbers of marginalized groups are being prevented from participating in 
democratic political processes as a result of being convicted of a felon. The fact that the criminal 
justice system systematically incarcerates and thereby disenfranchises African American citizens 
at a higher rate than white citizens translates into a political obstacle for marginalized groups that 
is lamentable and unjust. In this thesis, I will examine the role that drug policy plays in 
disenfranchising marginalized groups and argue that disenfranchisement is an unacceptable 
punishment for non-violent drug offenses. This thesis will proceed by providing and overview of 
current disenfranchisement in the United States and a brief history of disenfranchisement policy. 
Then, I will examine the role of the War on Drugs and its complex, interconnected relationship 
with mass incarceration and felon disenfranchisement. With this context, I will consider and 
reject arguments offered by proponents of disenfranchisement policy. Finally, I will examine the 
democratic and social consequences of felon disenfranchisement, arguing that the imposition of 
these penalties and the inability to vote threaten the integrity of democracy and oppress 
populations who are already marginalized by society.  
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Introduction 

 Due to the increasing rate of felony convictions for non-violent drug use, large numbers 

of individuals from communities that lack economic and political power are disenfranchised, 

perpetuating their marginalization. In order to understand the arguments surrounding 

disenfranchisement policy, it is important to understand the scope of the problem by explaining 

current practices and examining the demographics of who is affected by anti-drug enforcement 

and mass incarceration, which ultimately leads to disenfranchisement.  

The U.S. disenfranchises more of its population than any other country. It is the only 

country to restrict the voting rights of non-incarcerated felons, who make up almost three 

quarters of the disenfranchised population (Manza and Uggen, 2004). Many European countries 

allow citizens to vote even while in prison and other countries institute regulations where voting 

restrictions are contingent on the length and type of sentence imposed.  The ex-felons from the 

eleven states that disenfranchise people after they’ve completed their sentences make up 45% of 

the entire disenfranchised population (Manza and Uggen, 2004). 

The problem of disenfranchisement is exacerbated by the growing trend of mass 

incarceration in the United States.  According to California Prison Focus., “no other society in 

human history has imprisoned so many of its own citizens” (California Prison Focus, 2014). U.S. 

incarceration rates stand in stark contrast to the rates of Germany and Finland. Between 1960 and 

1990 crime rates in the U.S., Finland, and Germany stayed the same. However, during this same 

period, the Finnish incarceration fell by 60%, the German rate stayed the same, and the U.S. rate 

nearly quadrupled, leaving U.S. with an incarceration rate that is 6 to 10 times greater than other 

industrialized countries (Manza and Uggen, 2004). According to the Populations Reference 

Bureau, the United States has had the highest incarceration rate in the world since 2002 
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(Scommegna and Tsai, 2012). Currently, there are approximately 2 million inmates in state, 

federal and private prisons in the United States, a huge increase from the 300,000 inmates 

incarcerated 30 years ago (Peleaz, 2008). According to the New York Times, the U.S. has only 

5% of the world’s population, but 25% of the world’s prison population (Liptak, 2008). 

Although the increases in prison population can be attributed to several factors, one of the most 

influential is the “War on Drugs.”1 This war began during the Nixon administration in 1971 and 

was designed to confront “public enemy number one”: drug abuse (PBS, 2014). The rise in drug 

enforcement policy and the imposition of longer sentences caused the prison population to soar. 

Thirteen states adopted “three strikes” laws, making it necessary to build 20 new federal prisons 

(Peleaz, 2008). Since 1970, drug arrests have risen from 320,000 to 1.6 million (Quigley, 2010). 

As a result, more people are being convicted of felony crimes and sentenced to time in prison, 

which has in turn caused an increase in prison population. Michelle Alexander notes that “Drug 

offenses alone account for 2/3 the rise in federal inmate population and more than half the rise in 

state prisoners between 1985 and 2000” (2010, 2012 28).  The federal population has increased 

by 790% since 1980 (Peleaz, 2008). And, because felony convictions almost always 

automatically incur the punishment of disenfranchisement, U.S. policy prevents a disturbing 

amount of its own citizens from participated in the democratic political process. 

Currently, 48 states bar felons while in prison, including those on probation or parole, 

from voting and at least 10 states also disenfranchise ex-felons (Uggen & Manza 2002). Four 

states permanently disenfranchise anyone convicted of a felony, and one state permanently 

disenfranchises individuals who have been convicted of two or more felonies (The Sentencing 

1 For an in depth look at the impact of the War on Drugs and its impact see Michelle Alexander’s 
The New Jim Crow: Mass Incarceration in the Age of Colorblindness.  
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Project)2.  Disenfranchised felons currently make up 2.28% of the voting population, more than 

5 million people. This means that 1 in 41 Americans is prohibited from exercising the right to 

vote. Perhaps the most disturbing feature of felon disenfranchisement and mass incarceration is 

the disproportionate effect on minority groups3. Countless scholars have noted the biased 

enforcement of drug policy against the black community, and the consequences of 

disenfranchisement for that community. African American men make up 6% of the general 

population, but 36% of the disenfranchised population. As a result, 1 in 7 African Americans 

(1.8 million) is barred from voting (Manza and Uggen, 2002).  

  The harsh penalties against a felony drug conviction do not end with disenfranchisement. 

Legislation like the Anti-Drug Abuse Act (1988) and the Personal Responsibility and Work 

Opportunity Reconciliation Act (1996) were passed that prevent reintegration into society, 

generating an entire group of second class citizens who face insurmountable legal and political 

barriers to their success beyond prison walls. Without the right to vote, the individuals most 

directly affected by these policies are left without power to change them. 

  The purpose of this paper is to argue against the disenfranchisement of non-violent, 

felony crimes specifically against drug use. As will be seen, the practice of felony 

disenfranchisement threatens the integrity of the United States’ liberal democracy, and its costs 

far exceed any potential benefits. Felony disenfranchisement violates formal equality, and can 

have a substantive impact on elections. Furthermore, the disproportionate effect of felon 

2 Maine and Vermont are the only two states who allow convicted felons to vote, even while 
incarcerated. Alabama, Mississippi, Nevada, Tennessee and Wyoming continue the 
disenfranchisement post-sentence. Arizona permanently disenfranchises those who have been 
convicted of two or more felonies. Florida, Iowa, Kentucky, and Virginia permanently 
disenfranchise convicted felons.  
3 Most examples and empirical evidence in this paper will be about the impact of mass 
incarceration and disenfranchisement on African Americans, but the implications for democracy 
are widespread.  
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disenfranchisement on African Americans is a gross problem of social justice. To make these 

arguments I will first provide a short history of felon disenfranchisement laws in order to provide 

context on the origin and development of disenfranchisement policies. Next, I will briefly 

examine the relationship among the War on Drugs, mass incarceration, and disenfranchisement. 

Together they systematically deny the right to vote to marginalized groups. I then consider what 

I find the strongest arguments justifying felon disenfranchisement. I will show that felon 

disenfranchisement policy is not an appropriate means to the proposed ends because it goes 

beyond the demands of retributive justice and has serious democratic and social consequences. 

Blanket disenfranchisement policy threatens the integrity of the United States democratic system 

and generates a system of second-class citizenry who lack recourse to petition the government.  

 

A Brief History of Disenfranchisement 

 The purpose of this section is simply to provide a brief overview of the history of 

disenfranchisement by tracing its origins and explaining how disenfranchisement policies. This 

overview will provide the theoretical background for understanding my normative analysis of 

disenfranchisement law. 

 The practice of disenfranchisement dates back to ancient Greece and Rome, and was 

historically known as the “civil death” law (Lippke, 2001). In these times, convicted offenders 

lost many of their citizenship rights, such as the right of suffrage or the right to serve in the 

military. The tradition continued in medieval Europe, where the law was resulted not only in a 

complete loss of citizenship rights, but also left offenders exposed to injury or death for being 

civilly dead meant there were no legal consequences for anyone who harmed them. This tradition 

was carried over into English law with the penalty of the attainder, which allowed a death 
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sentence without a judicial trial for someone suspected of a serious crime, such as treason 

(Manza & Uggen, 2004).  

 The English common-law tradition was transplanted to the British colonies in America. It 

is important to note that property qualifications were the only firm and widely accepted forms of 

dictating voting rights. In colonial America, states had the power to create their own 

disenfranchisement laws which were usually the punishment for crimes of bribery, perjury, and 

other “infamous” laws known as common-law felonies (Felon Voting). Slaves did not have a 

right to vote and were only considered 3/5 of a person for purposes of representation. 

 The expansion of the votes to African Americans did not occur until the Reconstruction 

era. More specifically, the Civil Rights act of 1866 bestowed full citizenship upon African 

Americans, the Thirteenth Amendment abolished slavery (with one exception, which will be 

detailed later), the Fourteenth Amendment prohibited states from denying citizens due process 

and “equal protection of the laws,” the Fifteenth Amendment stated that the right to vote could 

not be denied on account of race, and the Ku Klux Klan Acts, which declared that interference 

with voting was a federal offense. Initially, these various pieces of legislation did have some 

benefits: more African Americans became registered to vote, and several elected positions were 

won by African American candidates (Clayton, 2004). For example, in the eleven former 

Confederate states, 324 blacks were elected to state legislatures and Congress in 1872. This 

legislation is often celebrated as extending universal suffrage and as a moment of democratic 

progress 

 However, this legislation also opened the door for felon disenfranchisement laws for the 

Thirteenth Amendment abolished slavery, except as punishment for a crime: “Neither slavery not 

involuntary servitude, except as a punishment for crime whereof the party shall have been duly 
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convicted, shall exist within the United States, or any place subject to their jurisdiction.”4 

Convicts were legally allowed to be slaves to the state and without the power to vote. As a slave 

of the government, the convicted felon becomes civilly dead. The language of a “civil death” is 

explicitly adopted in the Virginia Supreme Court decision Ruffin v. Commonwealth, a decision 

upheld by the U.S. Supreme Court5. In this way, the Thirteenth Amendment seemingly 

prohibited slavery on racial grounds but it legitimized the enslaving of convicts, thereby making 

their disenfranchisement legal.   

The Fifteenth Amendment, seemingly expanding the franchise for convicts, was unable 

to protect the new franchise.  In United States v. Cruikshank (1875), the Supreme Court found 

“…that the Fifteenth Amendment guaranteed citizens not the right to vote but only a right not to 

be discriminated against on account of race, color, or previous condition of servitude.”Absent 

from the amendment was language prohibiting the states from creating other forms of voting 

restrictions like literacy tests or poll taxes. The Ku Klux Klan Acts, which were designed to 

punish interference with voting, were rarely enforced. This is evidenced by the frequent use of 

lynchings, which reached their peak in 1892 when 161 African American were publicly hung by 

the extremist group. The Klan would regularly use extreme violence and even murder to prevent 

African Americans from voting, usually without repercussions. Essentially, the federal 

government failed to enforce legislation created to protect voting rights. More troubling is how 

disenfranchisement was applied to crimes such as vagrancy, unemployment, and “moral 

turpitude”; crimes which were disproportionately enforced against African Americans 

4 Amendment XIII, Section 1, emphasis added 
5 Ruffin v. Commonwealth, 62 Va. 790, 796 (1871) “For a time, during his service in the 
penitentiary, he is in a state of penal servitude to the State. He has, as a consequence of his 
crime, not only forfeited his liberty, but all his personal rights except those which the law in its 
humanity accords to him. He is for the time being a slave of the State. He is civiliter mortus; and 
his estate, if he has any, is administered like that of a dead man.” (Emphasis added) 
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(Alexander, 2010, 2012). The effect of the seemingly progressive laws was to legalize the 

disenfranchisement of felons, a disproportionate number of which were freed slaves. 

 The legislation passed during the Civil Rights Movement during the mid-20th century 

helped to remedy the shortcomings of voting rights legislation and enforcement from the 

Reconstruction Era. The Voting Rights Act of 1965 prohibited discriminatory devices like 

literacy tests as voting qualifications, mandated federal review of new voting laws to prevent 

such devices, and extended civil and criminal protection to qualified people seeking to vote.6  

Felon disenfranchisement was not remedied.7  

In fact, the Supreme Court enshrined the right of the state to disenfranchise felons. 

Ironically, the Supreme Court identifies the right to vote as a fundamental right. In Reynolds v. 

Sims (1964), the Court recognized “[t]he right to vote freely” as “the essence of a democratic 

society” and that “any restrictions on that right strike at the heart of representative government.” 

The Court has held that because voting is a fundamental right, any policy attempting to remove 

the franchise must survive strict scrutiny. Under strict scrutiny, the state must first prove that its 

action is intended to satisfy a compelling government interest, and second that the means chosen 

to achieve that aim are narrowly tailored. At present, felon disenfranchisement laws have 

survived this heightened level of scrutiny. 

  The Supreme Court has heard several cases regarding felon disenfranchisement, and the 

outcomes have not favored the convicted. In Richardson v. Ramirez (1974), the Court decided 

that, should a state deprive an offender of the right to vote, it does not violate the Equal 

Protection Clause of the Fourteenth Amendment. In 1973, three ex-felons in California 

challenged the state law that allowed election officials to prevent them from registering to vote. 

6 Voting Rights Act of 1965, Public Law 89-110 (1965) 
7 I will later argue that it can be seen as a racially discriminatory device.  
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In the majority opinion, Justice Rehnquist wrote that Section 2 of the Fourteenth Amendment 

dictates that states have the right to disenfranchise those who participate in “rebellion, or other 

crime.”8 This language effectively allows states to disenfranchise for whatever crimes that state 

deemed appropriate. Rehnquist argued that Section 1’s strict scrutiny standard, which typically 

applies to laws that restrict the right to vote does not apply to laws disenfranchising felons: 

“(Section 1)…could not have been meant to bar outright a form of disenfranchisement” which 

“has an affirmative action in Section 2.” Therefore, the first Section of the Fourteenth 

Amendment which guarantees equal protection before the law, cannot be interpreted to mean that 

ex-felons automatically retain the right to vote. Andrew L. Shapiro notes that “ [U]nless the 

Supreme Court reverses its holding in Ramirez, lower courts must continue to defer to the 

majority of the Court’s reading of ‘other crime.’” The precedent set by this decision presents a 

substantial obstacle for constitutional challenges to felon disenfranchisement policies. 

 In City of Mobile v Bolden (1980), the Supreme Court held that proof of discriminatory 

intent was required to show a violation of section 2 of the Voting Rights Act. Congress realized 

this intent standard was incredibly difficult for plaintiffs to meet. In response, they amended 

Section 2 of the VRA so that a plaintiff could establish a violation if the he established that the 

voting regulation, under “totality of circumstance of the local electoral process,” had the result of 

denying a minority an equal opportunity to participate in the political process (Department of 

Justice). This eradicated the requirement that the plaintiff prove intent of a law, and instead 

established a results test. Under this test, an election law violates the act if it results in a protected 

minority group having a diminished ability to participate in democratic society.  

8 In his dissent, Justice Marshall argued that the majority’s interpretation of the effects of section 
2 as a limitation on section one could lead to “absurd results” as “Even jaywalking or traffic 
conviction could conceivably lead to disenfranchisement, since section 2 does not differentiate 
between felonies and misdemeanors”  
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  Later, in Hunter v. Underwood (1985), the Supreme Court relieved some of the barriers 

created by the Ramirez decision. The plaintiffs were four Alabama men who were 

disenfranchised after being convicted for presenting a worthless check, which was a 

misdemeanor of “moral turpitude.” They alleged that the Alabama Constitution which permitted 

their disenfranchisement violated the Fourteenth Amendment because it was designed with the 

intent of preventing African Americans from voting. The Court unanimously declared that 

“Section 2 [of the Fourteenth Amendment] was not designed to permit…purposeful racial 

discrimination…which otherwise violates Section 1 of the Fourteenth Amendment.” This 

decision is a step in the right direction, but it is not powerful enough to strike down 

disenfranchisement laws for non-violent crimes on the whole, as it only pertains to voting 

regulations that are proven to be racially motivated.  

However, on consideration of enforcement against non-violent crimes, it can be argued 

that felon disenfranchisement laws perpetuate institutional discrimination against African 

Americans. As a group, African Americans are arrested, convicted, and incarcerated for non-

violent drug crimes at rates significantly higher than their white counterparts, leading to their 

increased disenfranchisement. The “War on Drugs” arbitrarily enforces anti-drug laws against 

African Americans9, so the disenfranchisement of felons convicted for non-violent drug crimes 

necessarily means that under the “totality of circumstances” denies the minority group an equal 

opportunity to participate in the political process. The disparate racial impact of felon 

disenfranchisement laws is demonstrated by the statistics that show the race of disenfranchised 

offenders. 

9 This will be examined in greater detail in the following section.  
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 For every progressive step forward in expanding the franchise, there is a step backwards 

that once again limits it. The Civil War and its accompanying legislation were intended to 

enfranchise African Americans, but discriminatory devices, such as literacy tests, limited their 

power to vote. The Voting Rights Act effectively served to stop those discriminatory devices. 

However, disenfranchisement of non-violent crimes has become the new device that 

systematically removes African Americans from participating in democratic society.  

The Role of Mass Incarceration 

 The rapidly growing prison population has led to a huge increase in the number of 

disenfranchised persons in the United States. First, I will provide a brief overview of prison 

growth since the 1980’s, and explain how it can be attributed to the War on Drugs. 

Understanding the close relationship between the War on Drugs, mass incarceration, and felon 

disenfranchisement is important for identifying policies that help remedy the flaws in the 

democratic system caused by excluding the felon and ex-felon population from the electorate.  

 President Richard Nixon announced the War on Drugs in June,1971, at a time when less 

than 2% of the American public viewed drugs as the most important issue facing the nation. 

However, the view on drugs quickly changed as politicians from both parties used the War on 

Drugs as a political strategy to appear “tough on crime.” The amount of money poured into the 

War on Drugs is astonishing. From 1980-1984, anti-drug funding for the FBI increased from 8 

million to 95 million. Between 1981 and 1991, the Department of Defense funding increased 33 

million to 1042 million and the budget of the Drug Enforcement Agency increased from 86 

million to 1026 million. By 1991, the FBI was spending up to 151 million dollars on drug 

enforcement (Alexander, 2010, 2012 50). As a result, more than 31 million people have been 

arrested for drug offenses since the war began (Alexander, 2010, 2012 50).  
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 There are several myths surrounding the “War on Drugs.” First, this war is designed to 

remove big time drug dealers from the street. However, the vast majority of people arrested are 

not charged with serious offenses. In fact, in 2005 four out of every five drug arrests were for 

possession, and only one out of five was for sales Also, most individuals in state prison for drug 

offenses do not have a criminal record of violence or significant selling activity. The second 

myth is that the drug war is principally concerned with dangerous drugs. The reality, however, is 

that 80% of the growth in drug arrests can be attributed to marijuana possession (Alexander, 

201,2012 60). Essentially, the War on Drugs is waged on minor criminals, using an alarming 

amount of resources.  

 Being “tough on crime” and preventing drug use did prove popular and effective for both 

political parties. Alexander attributes the anti-crime rhetoric to the conservative revolution that 

took place in the Republican Party beginning in the 1960’s. The party created the image of the 

poor, specifically African American, as undeserving. As a result, “the racialized nature of this 

imagery become a crucial resource for conservatives, who succeeded in using law and order 

rhetoric in their effort to mobilize the resentment of white-working class voters, many of whom 

felt threated by the sudden progress of African Americans” (Alexander 2010, 2012 46). 

Republicans were able to characterize Democrats as being out of touch with the ordinary 

working people, allowing them to gain the support of poor and working class voters. After 

viewing his own campaign ad, Nixon remarked “hits it right on the nose. It’s all about those 

damn Negro-Puerto Rican groups out there” (Alexander 2010, 2012 47). During Ronald 

Reagan’s campaign for the presidency he developed “a strategy of exploiting racial hostility or 

resentment for political gain without making explicit reference to race” (Alexander, 2010, 2012 

48) by condemning “welfare queens” and criminal “predators.” Alexander (2010, 2012) writes 
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that Reagan was able to garner the support of poor and working-class whites who felt betrayed 

the Democratic Party’s embrace of the Civil Rights Movement (49). In 1984, Nancy Reagan 

launched the “Just Say No” campaign as a centerpiece of the Reagan administration’s anti-drug 

campgain (PBS, 2014). Following the Reagan administration’s lead, President George Bush 

Senior also committed to subtle racist appeal by fighting against affirmative action and other 

welfare programs (Alexander, 2010, 2012 56).  

Eventually the Democratic Party caught on to the trend. In 1992, presidential candidate 

Bill Clinton vowed he would never permit any Republican to be perceived as tougher on crime 

than he (Alexander 2010, 2012 56). When he was elected, he continued the harsh policies by 

creating the “3 Strikes You’re Out Law,” which mandates life sentences for some three-time 

offenders. The effect of the “War on Drugs” could be felt in the prison industry. Prison 

populations grew more during his presidency than ever before (Alexander, 2010, 2012 56). In 

only 20 years, the private prison population grew by almost 1600% (Peleaz 2008). Many federal 

prisons are 35-45% over capacity and are projected to reach 55% over capacity by 2023 if this 

trend continues (Tsai and Scommegna, 2012). Additionally, Clinton signed into law the Personal 

Responsibility and Work Opportunity Reconciliation Act and Temporary Assistance to Needy 

Families, the effects of which will be examined later.  

 The policies adopted from the War on Drugs have a disparate effect on African 

Americans (Alexander, 2010, 2012). According to the 2009 Congressional testimony by Marc 

Mauer, Executive director of the Sentencing Project, African Americans comprise 13% of the 

US population and 14% of monthly drug users, but they make up 37% of the people arrested for 

drug offenses. They are arrested for drug offenses at rates 2 to 11 times higher than the rate for 

whites (Quigley 2010).  In 2000, Human Rights Watch reported that in 7 states, African 
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Americans constitute 80-90% of all drug offenders sent to prison. Such figures might suggest 

that African Americans use drugs more often. However, a 2008 Human Rights Watch report 

revealed that whites and blacks engage in drug offenses, possession, and sales, at roughly 

comparable rates. A study done by the National Institute of Drug Abuse reported that white 

students use cocaine at a rate 7 times that of African American students, crack cocaine at 8 times 

the rate, and heroin at 7 times the rate. The study reported that both populations used marijuana 

at equal rates. White youth have about three times the number of drug-related emergency room 

visits as their African American counterparts (Alexander, 2010, 2012 99). Any notion that drug 

use among blacks is more severe or dangerous is refuted by data. Michelle Alexander suggests 

that if preventing the drug use was an objective of the War on Drugs, time would be much better 

spend raiding college fraternities (Alexander, 2010, 2012 104). 

 Not only are African Americans more likely to be sent to prison, they are also likely to 

serve more time. The U.S. Sentencing Commission reported that in the federal system black 

offenders receive sentences that on average 10% longer than the sentences of white offenders for 

the same crimes. Mauer reports that African Americans are 21% more likely to receive 

mandatory minimum sentences than white defendants and 20% more likely to be sentenced to 

prison. The racialization of crimes further contributes to disparate impact of the War on Drugs 

against African Americans. Possession of 28 grams of crack cocaine, usually associated with 

black drug users, automatically triggers a five-year mandatory minimum sentence for the first 

offense, but it takes 500 grams of powder cocaine, attributed to white drug users, to prompt the 

same sentence even though they are pharmacologically the same drug (Drugpolicy.org). Harsher 

sentences for crimes black people are more likely to commit eerily harkens back to the 
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Reconstruction era, when crimes most commonly attributed to African Americans were punished 

by disenfranchisement.  

 The disproportionate enforcement of drug policy against African Americans necessarily 

causes the excessive disenfranchisement of that population. The “War on Drugs” has proven to 

be effective only as a campaign strategy, capitalizing on the fear of African Americans while 

craftily removing any racial rhetoric.  

Justifying Disenfranchisement  

 This section examines what I believe are the nine of justifications for disenfranchisement. 

First, I will address the argument put forth by proponents that disenfranchisement policy does 

not have roots in racial discrimination, and therefore falls outside the protection of the Voting 

Rights Act. Next I evaluate the arguments that disenfranchisement policy should be left to 

individual states, as states are given the right to establish and maintain voting systems. After this, 

I examine whether disenfranchisement is a tool for crime reduction, offers retribution and 

encourages rehabilitation. Ultimately, I argue that disenfranchisement of non-violent crimes is 

unjustifiable. 

 Clegg, Conway III, and Lee argue that the history of disenfranchisement in the United 

States is race-neutral, rendering any litigation under the VRA, even with the amended Section 2, 

null. They assert, “Contrary to the perceived wisdom of mainstream media, felon 

disenfranchisement laws are deeply rooted in Western tradition as well as American history,” 

(Clegg, Conway III, and Lee) and cite the same history of disenfranchisement law dating back to 

Greek and Rome as I have done in the beginning of this paper. With the understanding that 

disenfranchisement laws are deeply rooted in U.S. history, the authors deny that 

disenfranchisement laws cannot possibly be racially motivated. 
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 Focusing only on the common law history, however, is incomplete and fails to 

acknowledge disenfranchisement as a political strategy used specifically to remove African 

Americans from the voter pool. In many cases, racial animus is hardly masked. For example, in 

the State of Virginia’s Constitutional Convention of 1906, when delegate Carter Glass 

exclaimed: “[T]hat, exactly, is what this Convention was elected for...with a view to the 

elimination of every negro voter.” He claimed that Virginia’s new suffrage plan would 

“eliminate the darkey as a political factor…allowing for the complete supremacy of the white 

race.”10 One needs only to read the reports of this proceeding to see that disenfranchisement 

policies were racially motivated. Further evidence suggests the disenfranchisement of felons was 

devastating to the participation of African American voters. In Mississippi, nearly seventy 

percent of eligible blacks were registered to vote in 1867, but after the state’s disenfranchising 

convention, less than six percent were registered (Johnson-Parris, 2003 115).  Shapiro writes that 

criminal disenfranchisement “…was the most subtle method of excluding blacks from the 

franchise” (Shapiro, 1993 538). Disenfranchisement policy may be “deeply rooted” in our 

nation’s traditions when we examine it only through the lens of English common law. However, 

it is necessary to analyze the policy with additional context of voting rights legislation where 

disenfranchisement clearly transformed into a racially motivated policy to systematically remove 

large minority populations from the voter pool. Attending to who were disenfranchised and why 

particular convictions resulted in disenfranchisement suggests that racial motivations played a 

significant role in shaping that policy.  

 Perhaps the most persuasive argument for disenfranchisement policy is that individual 

states should determine who is qualified to vote. In this light, disenfranchisement could be 

10 Report of the of the Proceedings and Debates of the Constitutional Convention, State of 
Virginia 3076 (1906) 
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viewed as a voter disqualification system comparable to the exclusion of children and the insane. 

However, when a state excludes children or the insane, it is acting on the principle that such 

individuals are either physically or mentally incapable of making a rational political choice 

because of their condition. Applying the same argument to felon disenfranchisement implies that 

the state finds that ex-felons are incapable of rational choice. However, there is no evidence that 

ex-felons are incapable of rational decision making (Yale Law Journal, 1974 586). The state, 

therefore, cannot be said to disqualify ex-felons based on decision making ability. Instead, the 

state is making a determination that ex-felons are morally unfit to vote by reason of their bad 

character, as was the decision in Davis v. Beason (1890). In this case, the Court suggested that 

disenfranchisement was necessary to prevent criminals from voting for the repeal of criminal 

laws. Disenfranchisement policies protect the “purity of the ballot box,” because without such 

policies the convicted felon could cast his vote for purposes that other citizens consider immoral. 

However, a state is prohibited from trying to secure uniformity of opinion by limiting the 

franchise only to those who will vote in a favorable manner. “Viewpoint discrimination” is not a 

legitimate basis for regulating who can and cannot vote (Karlan, 2004; Shapiro, 1993). In 

Carrington v. Rash, the Court held that it is unconstitutional to deny the franchise to someone 

because of the way they might vote, so the argument purporting that disenfranchisement protects 

the State’s interest in maintaining an electoral system cannot hold. Mauer writes “Placing a 

character test on voting eligibility is reminiscent of past practices that run counter to modern 

notions of democratic procedure” (2004). If character requirements were to be imposed, voting 

loses its status as a fundamental right and reverts back to a privilege granted by the powerful. 

 A third possible justification for an individual state’s power to disenfranchise felons and 

ex-felons is to prevent future election law violations. Proponents argue that criminal offenders 



19 
 

are more likely to commit electoral crimes than are other citizens, and that disenfranchisement is 

therefore a necessary safeguard to the integrity of voting (Shapiro, 1993, p.561). This argument 

operates on the assumption that ex-felons are more likely than others to violate election laws or 

otherwise abuse the ballot. However, election crimes are atypical criminal offenses that often 

require a high degree of interest and involvement in political affair. Voting studies suggest that 

the poor and uneducated groups, which include a disproportionate number of criminals, are more 

likely to be politically apathetic (Yale Law Journal, 1974 590-591). Therefore, 

disenfranchisement of felons and ex-felons to protect the ballot from voter fraud fails to advance 

the purposes for which it was enacted. A state would have great difficulty proving that all ex-

felons included in its disenfranchisement statue must lose the right to vote in order to protect the 

ballot box when there are more narrowly tailored means to achieve the same end. For example, 

excluding only those offenders who have committed crimes violating election law, would be a 

less drastic means for preventing voter fraud. Furthermore, the fact that states without full 

disenfranchisement penalties do not experience significantly more election fraud suggests that 

ex-felon exclusion laws are unnecessary for that purpose.11 Blanket disenfranchisement of felons 

and ex-felons in the interest of maintaining a voting system unjustifiably denies the fundamental 

right to vote.  

  A fourth argument in favor of disenfranchisement draws on social contract theory. Hans 

A. Von Spakovsky, a famous advocate for disenfranchisement, succinctly captures the argument 

supporting disenfranchisement, “Criminals lose the right to vote because of their conscious 

decision to commit a crime…Individuals unwilling to abide by the rules should not have the 

ability to change those rules” (Noronha, 2011). Implicit in his argument is the belief that citizens 

11 Ibid. 
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and the government enter into a contract together, where the government gains its legitimacy 

from the people and the people, in turn, agree to abide by the rules created. According to the 

Stanford Encyclopedia of Philosophy, “Contractarianism” names both a political theory of the 

legitimacy of political authority and a moral theory about the origin or legitimate content of 

moral norms” (Cudd, 2012). In the context of disenfranchisement, proponents posit that “the 

felon has broken the social contract through his actions, and does not have the moral competence 

to participate in governing a society” (Johnson-Parris, 2003). The argument suggests that by 

committing a crime, a felon shows contempt for the rules of society and fails to uphold his end of 

the bilateral agreement created by the social contract, and the state can legitimately deprive them 

of the right to participate in the decision making process that determines what those rules of 

society are.  

However, in my opinion this argument does not seem adequate to justify removing the 

right of political participation. Lippke (2001) argues, “…simply saying that serious offenders 

show contempt for the rules of civil society does not establish which of those rules they ought to 

lose protection of” (561). Offenders may have shown contempt for only one or a few rules of 

civil society, in which case it does not follow that they should lose the right to participate in 

creating or modifying of all of them. Going over the speed limit or littering should not result in 

disenfranchisement.  

 Perhaps the distinction lies in the severity of the crime. Rapists, murderers, and other 

perpetrators of violent acts show contempt for civil society in a way that disrespects the moral 

status of another human being. Violent offenders, therefore, can no longer maintain their status 

before the law. The problem with this argument is a practical one. Lippke writes, “It justifies 

disenfranchising only a subset of serious offenders, ones that, in practice, will not be easy to 
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identify without conferring powers on state authorities that are, notoriously, subject to abuse” 

(2001, 565). While there may be some merit to the argument that serious offenders should be 

disenfranchised, that argument is beyond the scope of this paper. Is important to note, however, 

that blanket disenfranchisement is not justifiable. The vast majority of the disenfranchised have 

not shown serious disregard for the moral status of another human being. As mentioned earlier, 

more than two-thirds of the disenfranchised population are felons who have been convicted of a 

non-violent, usually drug related crime (Uggen & Manza, 2002). Perhaps the real purpose is to 

keep an “undesirable” population out of the voter pool, but that argument has already been 

considered, and failed. 

 Disenfranchisement is a punitive12 measure when it is “adjunct to legal punishment, 

enabling the State to achieve penal aims such as crime reduction, retribution, or rehabilitation” 

(Lippke, 2001 560). In terms of crime reduction, consider: “If the threat of imprisonment with all 

of its attendant terrors and degradations is not sufficient to deter serious offenders, then it 

stretches credulity to argue that adding disenfranchisement will suddenly do the trick” (Lippke, 

2001 568). In fact, felons vote at a rate of only 24-35% which is lower than the average national 

rate. Furthermore, disenfranchisement does not prevent an ex-offender from committing future 

criminal offense, unless it is a rare voting related crime (Karlan, 2004 1167).  

 The case for retribution is strong, but limited in scope. The Oxford dictionary defines 

retributive justice as “A system of criminal justice based on the punishment of offenders rather 

than on rehabilitation” (Oxford Dictionaries). In philosophy of punishment, retribution can be a 

version of lex talionis – an eye for an eye, in which the punishment must “possess some or all of 

12 It has also been argued that disenfranchisement goes against sentencing norms. No one is 
sentenced to receive disenfranchisement as a policy. Rather, it is a punishment attached to a 
felony conviction.  
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the characteristics that made the offense wrong” (Waldron, 1992 35). In the cases where 

offenders commit crimes that result in drastic reduction of the quality of their victims’ life, or 

even death, the state could treat the offender as a political non-entity in the way that these 

offenders treated their victims as moral non-entities. However, as previously mentioned, many of 

those who are disenfranchised have not committed such crimes, so retributive justice cannot 

justify blanket disenfranchisement, and falls victim to the same practical matters noted in the 

contractualism argument. 

 Even if disenfranchisement of non-violent crimes is justified as a penal measure, it does 

not follow that disenfranchisement should last for life. Dorothy E. Roberts (2003) argues, 

“Punishing offenders beyond their sentences raises serious questions about fairness to 

individuals because collateral sanctions may exceed the limits of retributive justice” (1291). 

Removing a fundamental right for a non-violent crime goes beyond these limits. It can even be 

argued that disenfranchisement for a non-violent violates against principles laid out in the Bill of 

Rights. The Eighth Amendment “succinctly prohibits ‘excessive’ sanctions” and requires that 

“punishment for a crime should be graduated and proportioned to the offense” (Karlan, 2004 

1165). Prior analysis has already demonstrated how disenfranchisement is neither an effective 

nor appropriate means to punish non-violent felony offenders. Furthermore, in Trop. V. Dulles 

(1958), the Supreme Court held that the deprivation of citizenship is an unconstitutional 

punishment, calling it a more primitive punishment than torture. This holding is especially 

relevant to ex-felon disenfranchisement. In Reynolds v. Simms (1964), the Supreme Court 

recognized voting as a unique right of citizenship that is a “preservative of other basic civil and 

political rights.”13 It is also the ultimate act of citizenship that serves as “both a symbol and a 

13  
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tangible demonstration of the citizen’s full membership in the national community” (Yale, 1974 

598). When a state denies the right of someone to vote, he can hardly be said to remain a full 

citizen as the most significant aspect of his citizenship is removed, which the Supreme Court 

suggested is a punishment more primitive than torture.  

 Rehabilitation and disenfranchisement are two contrary policies. Interestingly, the period 

when rehabilitation was the primary goal of criminal punishment corresponded to a time when 

states were either relaxing or abandoning disenfranchisement policy (Karlan, 2004 1166). In fact, 

disenfranchisement was viewed as impeding rehabilitation. Because the right to vote is central to 

citizenship, a person who is disenfranchised is also deprived of his citizenship. In his concurring 

opinion in Trop v. Dulles (1958), Justice Brennan wrote: 

[Deprivation of citizenship is] the very antithesis of rehabilitation, for instead of guiding 
the offender back into the useful paths of society it excommunicates him and makes him, 
literally, an outcast. I can think of no more certain way in which to make a man in whom, 
perhaps, rest the seeds of serious antisocial behavior more likely to pursue further a 
career of unlawful activity than to place on him the stigma of derelict. 
 

  Encouraging ex-felons to reintegrate with the political community is more effective as a 

rehabilitative tool. Enfranchising felons after they have paid their debt to society may actually 

have a positive effect on their rehabilitation and integration into society. Lippke (2001) describes 

this as the “educative interest” of political participation: “By participation actively in the 

democratic processes, individuals are encouraged to notice, acknowledge, and respond 

constructively to the diverse lifestyles, projects, and concerns in the body of the politic” (557). 

The ideal result is that democratic participation teaches individuals that there are limits to the 

pursuit of their own private good, and there is a public good of which they are a part. This helps 

to re-instill the notion of belonging to a political community that may help with the transition 

from prison to civilian life. Disenfranchisement for non-violent crimes inhibits rehabilitation, 
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which would actually be better served if non-violent ex-felons were able to reintegrate into the 

political community.    

 One final argument set forth by proponents of disenfranchisement states that there are 

many other rights and privileges that are not restored to convicts, even when they have paid their 

debt to society (Clegg, Conway III, & Lee, 2006). However, disenfranchisement and the 

reassignment of other rights are not mutually exclusive. Although I set aside this issue of which 

rights should be restored, it is important to acknowledge this issue.  

I want to transition to the democratic consequences of disenfranchisement For many 

democratic theorists, and the U.S. Supreme Court, the right to vote is central to being a 

democratic citizen, so this is the place to begin the discussion of which rights should be restored 

to felons after they have served their time.  

 

Democratic and Social Consequences 

 To understand the impact of disenfranchisement policy, it is important to define the role 

of the vote in democratic governance. This section examines the purpose and value of the vote in 

democratic society, and considers how the practice of felon disenfranchisement compromises 

democratic legitimacy. I will begin by outlining what is meant by “democracy” as a system of 

government and identify the role of the vote. Then, I will examine how disenfranchisement 

violates these democratic principles and examine the substantive impact of disenfranchisement 

on political outcomes, ultimately arguing that the democratic consequences of felon 

disenfranchisement threaten the integrity of the United States democratic system. 

  The right to vote is fundamental to the notion of democratic governance. To understand 

the role of the vote in democracy, it is important to understand what is meant by democracy. The 
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endeavor to define democracy is a difficult one as an expansive body of literature on the meaning 

of democracy exists. However, even minimal conceptions of democracy identify the importance 

of elections and voting. Schumpeter defines democracy as a system “for arriving at political 

decisions in which individuals acquire power to decide by means of a competitive struggle for 

people’s vote” (Schumpeter, 1950 269). Schumpeter believes that “the electoral mass is 

incapable of action other than a stampede” (Schumpeter, 1950 83), and that their only role 

should be to elect officials, who then make decisions for them. Essentially, Schumpeter 

understands the value of democracy as a system that facilitates the peaceful change of 

governments by allocating power and authorizing government. According to Przeworksi, the 

vote has a signaling function to reveal “information about passions, values and interests” and 

alerting officials of their support or opposition (Przeworski, 1999 13). 

 With this understanding of democracy, felon disenfranchisement seems to be compatible, 

if not desirable, for protecting democratic institutions. It is compatible because the conception 

does not require that all citizens have the right to vote, and even desirable because it keeps an 

undesirable population out of the voter pool, reducing the number of people in the “stampede” of 

the electoral population. Edwards and Oppenheimer (2012) wrote, “All people are irrational and 

uninformed, and all electoral systems are flawed” (6). For Schumpeter, including more irrational 

individuals in the voting process exacerbates the problem of a flawed electoral system, as 

citizens make uninformed decisions. This concern cannot outweigh the benefit of equal 

consideration, and formal political equality. By allowing individuals, even uneducated ones, to 
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participate in the political process we are showing equal concern and respect for their 

preferences.14   

 In contrast to minimalist theories, many theories advance a much more robust 

understanding of democracy; ones that include the protection of individual rights and liberties. 

Robert Dahl identifies the features of a polyarchy15: elected officials, free and fair elections, 

rights to run for office, freedom of expression, alternative information, and associational 

autonomy (1989). The two features relevant to the position of disenfranchised felons are 

inclusive suffrage and associational autonomy. Dahl understands inclusive suffrage as, 

“Practically all adults have the right to vote in the election of officials” (1989 64). This 

requirement of inclusive suffrage cannot be met, as over 5 million Americans are prevented from 

exercising their right to vote. Modern disenfranchisement policy also violates his requirement of 

associational autonomy, where citizens “[have a right to form relatively independent associations 

or organizations, including independent political parties and interest groups” (Dahl 1989, 64). 

Incarcerated felons are also virtually unable to form the independent associations or 

organizations required as part of a citizen’s associational autonomy. These associations, would, 

in the absence of the power of voting, serve as a means of expression and representation of their 

interests and values.   

 Democracy can also require that “Cultural, ethnic, religious, and other minority groups 

(as well as historically disadvantaged majorities) are not prohibited from expressing their 

interests in the political process” and that “Beyond parties and elections, citizens have multiple, 

14 Recall that the U.S. Supreme Court has rejected the notion that people can be kept out of the 
electorate based on their beliefs.  
15 Note that Dahl does believe any country has reached a full democracy. Instead, he calls 
politically advanced countries “polyarchies,” which have the mentioned institutions as a means 
to create multiple centers of political power. These institutions can advance the interests of 
democracy.  
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ongoing channels for expression and representation of their interests and values…” (Diamond, 

1999). Without the right the vote or the ability to otherwise influence policymakers, 

disenfranchised felons are systematically denied all channels for expression and representation of 

their interests.  

  The absence of inclusive suffrage combined with the lack of associational autonomy 

violates the “Principle of Affected Interests.”  This principle states that “everyone who is 

affected by the decisions of a government should have the right to participate in that 

government” (2007). This principle is used to define what constitutes the demos, or the decision 

making body in a democratic society. Goodin writes, “If the people whose interests we affect are 

kept outside our demos, we are obliged- by principles of democracy, as well as ones of justice 

and humanity – to settle up” (2007). The disenfranchised have no political ability to make an 

impact on the laws that affect them. Ultimately, this leaves the disenfranchised population 

vulnerable to a number of abuses while they are serving time in prison and afterwards, when they 

are reintegrating into the community. Given the “Principle of Affected Interests,” we must 

somehow compensate those individuals who have been forced outside of the decision-making 

policy for the harms inflicted upon them and for any benefits we may derive from their wrongful 

disenfranchisement.  

 Furthermore, Manza and Uggen argue, “For democratic governance to be threatened, 

disenfranchisement must reach levels sufficient to change election outcomes” (2002). In the 

2002 study, Manza and Uggen found that seven outcomes of senatorial races may have been 

reversed if not for the disenfranchisement of felons and ex-felons. Furthermore, if 

disenfranchised felons in the state of Florida had been allowed to participate in the 2000 Bush v. 

Gore election, Democratic presidential candidate Gore would have won the state and, 
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consequentially, the election (Uggen & Manza, 2002). In the ten presidential elections leading up 

to the year 2000, three had a margin of victory that was less than 1.1% of the voting population 

suggesting that disenfranchisement could have made a decisive impact on various other 

occasions as well (recall that the disenfranchised compromise 2.28% of the voting age 

population). This has serious implications for democracy: 

As the number of disenfranchised expands, the electorate contracts. Because the 
contracted electorate now produces different political outcomes than a fully 
enfranchised one, mass incarceration and felony disenfranchisement have clearly 
impeded, and perhaps even reversed, the historic extension of voting rights 
(Manza and Uggen 2002: 795) 
 

Manza and Uggen’s suggestion that the extension of voting rights has been nearly reversed is 

supported by the fact that present day there are more disenfranchised felons than there were 

slaves (Alexander, 2010, 2012: 32). 

Manza and Uggen also found that felon disenfranchisement takes net votes from the 

Democratic Party, as majority of the disenfranchisement population tends to support democratic 

policy. Disenfranchisement “erodes the democratic voting base by reducing the number of 

eligible African American voters” as well as the white, principally poor or working class, felon 

population “who are also likely to vote Democratic (although not nearly to the same extent as 

African Americans)” (Manza and Uggen 2002: 781). Their data suggests that, if disenfranchised 

felons were allowed to vote, there would have been an average turnout range of 24% to 

Congressional elections and 35% for presidential elections. This means Democratic candidates 

would have received as many as 7 out of every 10 votes cast by felons and ex-felons from 1972-

2000. Ultimately, disenfranchisement routinely provided a small but clear advantage to 

Republican candidates in every presidential and senatorial race during that time period, and the 

data is likely to still apply today.  
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The integrity of the vote is further damaged by the “usual residence rule,” which warps 

electorate populations. In many states, largely white, rural communities have population totals 

that are inflated because of the prison population (Roberts, 2004 1292). This means that electoral 

districts over-represent the interests of the local, non-incarcerated population, which typically 

supports policies that disadvantage the prison population. Karlan writes, “Criminal 

disenfranchisement laws thus operate as a kind of collective sanction: They penalize not only 

actual wrongdoers, but also the communities from which incarcerated prisoners come” (2004 

1161). The geographic concentration of mass incarceration and the resulting disenfranchisement 

can result in the disenfranchisement of entire communities.  These heavily minority communities 

lose revenue from federal and state aid, and their voting power is diluted, when members of their 

populations are relocated to serve a prison sentence. Often times these communities are already 

marginalized from society, as they are the same ones that are impoverished and already 

experience disparate enforcement of drug policy.  

The ability to vote is recognized as a fundamental right in the robust understanding of 

democracy. Without it, citizens lose the most important power they have in defining the laws that 

govern their lives. Depriving felons and ex-felons of the right to participate in political life 

deprives them of equal moral footing before the law. Formal equality in the political realm 

implies “one person, one vote” (Gosepath), a notion that Americans pride themselves on. Patricia 

Karlan writes: 

[T]he disenfranchised is severed from the body politic and condemned to the 
lowest form of citizenship, where voiceless at the ballot box…the disinherited 
must sit idly by while others elect his civil leaders and while others choose the 
fiscal and governmental policies that will govern him and his families (2004: 
1168).  

Having the equal right to engage in democratic political processes is crucial in signifying that 

individuals have an equal status in society, and this status is unjustifiably removed when a person 
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convicted of a non-violent crime is disenfranchised.  Alexander writes, “Once labeled a felon, 

the badge of inferiority remains with you for the rest of your life, relegating you to a permanent 

second-class status” (Alexander, 2010, 2012).    

 The democratic consequences of felon disenfranchisement become even more 

detrimental in light of the social consequences convicted felons also face. Felony 

disenfranchisement has moral consequences of diminished status and of violating formal 

equality. Furthermore, the disproportionate effect of felon disenfranchisement of African 

Americans generates a problem of social justice. This section details the moral and societal 

consequences of felon disenfranchisement and serves to reveal the unjust nature of the practice. 

 The lower status “felon class,” which includes felons, and ex-felons, makes up more than 

16 million people. This equates to 7.5% of the adult population, 22.3% of the adult black 

population, and 33.1% of the black, adult male population (Uggen, Manza, & Thompson, 2006). 

This second-class status is repeatedly reinforced on the powerless population, as they face 

housing, employment, and other discrimination due to their felony conviction, even after they 

have served the time they owe to society. Even first-time offenders are subject to being denied 

access to federally funded health and welfare benefits, food stamps, public housing, and federal 

education assistance. The offender’s driver’s license will be suspended, and he will be prohibited 

from enlisting in the military (Roberts, 2004). In 1988, the Anti-Drug Abuse Act gave public 

housing authorities the ability to evict any tenant who participates in, or even allows, any form of 

drug-related criminal activity on or near public housing. The act also eliminated many federal 

benefits, including student loans, for anyone convicted of a drug offense (Alexander 53). The 

Personal Responsibility and Work Opportunity Reconciliation Act replaced Aid to Familes with 

Dependent Children (AFDC) program with the Temporary Assistance to Needy Families 
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(TANF) grant. TANF is a block grant that, among other things, imposed a lifetime ban on 

eligibility for welfare and food stamps for anyone convicted of a felony drug offense (Alexander, 

2010, 2012). This is just a small portion of an entire list of secondary consequences of felon 

disenfranchisement that seriously limit the quality of life for citizens who are already 

marginalized by society. As a result, individuals convicted of a felony drug offense are no longer 

able to qualify for welfare, further complicating the process of reintegration. 

Reintegration is even more difficult for the African-American ex-felon. Even when 

released from prison, racial discrimination persists as a dominating factor. A study by Professor 

Devah Paer of the University of Wisconsin found that 17% of white job applicants with criminal 

records received call backs from employers while only 5% of black job applicants with criminal 

records received call backs.  Race is so prominent in that study that whites with criminal records 

actually received better treatment than blacks without criminal records (Quigley). The felon 

class, if they are luckily enough to find employment, face immediate wage penalties and lower 

long-term earning trajectories (Uggen et al., 2006).  

 Because of these democratic and social consequences, I argue that the practice of felon 

disenfranchisement is oppressive. In order to understand disenfranchisement’s oppressive nature, 

I draw on the work of Iris Marion Young. Young identifies five different forms of oppression: 

exploitation, marginalization, powerlessness, cultural imperialism, and violence. I will briefly 

examine how felon disenfranchisement is oppressive through the forms of marginalization, 

powerlessness, and violence.  

Marginalization is described as “perhaps the most dangerous form of oppression,” where 

“…[a] whole category of people is expelled from useful participation in social life, and thus 

potentially subjected to severe material deprivation” (53). We have how welfare programs and 



32 
 

anti-drug policy have seriously restricted the opportunities for the reentry of ex-felons into 

society. These structural barriers limit certainly expel the disenfranchised from useful 

participation in social life and the long term effects on earnings and wage rates indicate severe 

material deprivation.  

Young describes powerlessness: “The powerless are those who lack authority or power 

even in this mediated sense, those over whom power is exercised without their exercising it” 

(Young 1990 56). Non-violent felons, because of their disenfranchisement, have no say in the 

policies prescribing these negative consequences for their minor crimes. They are powerless 

against a system that is abusing the law to transform them into second-class citizens, and prevent 

them from enjoying full participation in democratic society. These social consequences, in 

addition to incarceration are punishment enough (if not excessive), for the crimes committed. 

The disenfranchised population already lacks power, “The picture of many actual criminal 

offenders that emerges is one of individuals who are already at the margins of civil political 

society” (Lippke, 2001 577), and their powerlessness is reinforced when they lose the right to 

vote. Asante writes, “…it must be recognized that their disenfranchisement can plausibly be 

viewed not as the first step toward rendering them civil and political outcast, but as one of the 

final steps towards doing so” (2001). To remedy the shortcomings in democracy, policy that 

disenfranchises felons convicted of non-violent drug crimes must be reconsidered.  
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