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ABSTRACT 

 This essay explores the gendered and racialized processes through which the prison 

industrial complex (PIC) is built and proliferated. Performing a critical analysis of the PIC and 

its supporting geo, cultural, economic and socio-political landscape, I argue that the PIC is a 

necroplitical project through which sovereignty, freedom, and power emerges and is 

(re)produced. In order for this proposition to be realized, I provide a new analytic framework 

through which to theorize about the relationship between criminality and the black male body. 

The essay is divided into three parts: (1) the economic, geo and sociopolitical framework of the 

PIC in which I provide historical context, statistics, and studies about the formation and current 

demographics of the PIC. (2) The necropolitical function of the PIC in which I explain how and 

why the PIC is a mechanism of social death. (3) The biopolitical function of the PIC in which I 

discuss the fundamental relationality between criminality and the (re)production of sovereignty, 

freedom, and power.  
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INTRODUCTION 

This essay attempts to show that the Prison Industrial Complex (PIC) is a gendered and 

racialized necropolitical project through which sovereignty and autonomy for the state, “valued” 

individuals and populations, and corporate entities are categorically established and 

(re)produced.  This essay is divided into three parts: (1) the economic, geo and sociopolitical 

framework of the PIC; (2) the necropolitical function of the PIC; and (3) the amplification of life 

and power which emerges through the PIC. The objectives of this essay are to (1) interrogate and 

theorize the relationship between criminality and the black male body; and (2) to show that the 

PIC is a necropolitical technology of social death which functions biopolitically to reify and 

expand social mobility, autonomy, and freedom (both freedom in terms of physical, bodily 

freedom, and political, social, and economic freedom) for valued individuals, populations, and 

entities by disallowing other(ed) populations access to said cultural capital.  

This essay builds on contemporary critiques of the PIC and engages scholars, theorists, 

and activists who adopt the view that prison reform is not a solution. Though not the focus, the 

teleological impulse of this essay is prison abolition, not reform. The PIC is a successful 

project—it is by no means failing at what it has set to do. In other words, the PIC is a project of 

state-building, not state failure (Gilmore, 2002, 16). Thus reform can only legitimate the 

structure of the PIC and reify its purported necessity. This is not to say that reform should never 

take place. Indeed, reform which focuses on improving the quality of life for inmates and those 

in the grips of the PIC is extremely important and necessary. But reform should never be the end 

goal of any project which attempts to radically change our social landscape. Any political project 

which chooses to work within the framework of reform must remain hyper-conscious of its 
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potential to further ensconce the PIC. My intention is abolition and total dissolution of the PIC, 

not prison reform.  

It should be noted that, although I engage some material which focuses more broadly on 

other populations of color for statistical backing, my analytic focus is specifically and 

intentionally on the black male body. This is in part due to the particular theorists I engage and 

the constraints of the scope of the project. Most importantly, though, the relationship to crime 

and criminality is different for each population. The history of the law as it applies to Indigenous, 

Hispanic, Asian American, Native Hawaiian, Pacific Islander, and Black populations, among 

others, are all connected by racism and white supremacy. However, important, fundamental 

differences cannot be ignored. Concomitantly, I do not engage the history of the law as it applies 

women or LGBTQ folk. Their specific histories require deep analysis and attention that I could 

not afford within the scope of this project. Furthermore, throughout my research, I found a 

deeply unique and inseparable relationship between crime and the black male body—one that 

requires a new and separate framework of analysis to capture its complexity. If we are to truly 

understand, interrogate, and critique the PIC, this framework is fundamental. I try to provide 

these analytic tools in the third section of this essay.  
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KEY TERMS 

Some of the key terms I engage throughout the essay are vulnerable to being misread due to 

having either vague or multiple meanings, thus I want to flesh out how I use them specifically in 

the context of this piece: 

Prison Industrial Complex 

The PIC is the term used to name the enormity of the US prison regime. It refers to both 

physical carceral spaces and a governing ideology. The carceral landscape is made material in 

the form of federal and state prisons, private prisons, county jails, immigration detention centers, 

juvenile justice facilities, holding rooms, court rooms, sheriff’s offices, psychiatric institutes, 

military jails, etc. It also refers to a particular ideology, produced in part by the state and in part 

by the socio-cultural, in relationship with neoliberalism, capitalism, globalization, and the 

corporate landscape. In addition to material spaces and economic and geopolitical connections, 

the PIC is a way to identify, name, and interrogate state practices of surveillance, policing, 

screening, profiling, and other technologies which define, (re)produce, categorize, sanction, and 

control bodies and populations (Stanley, 2011, 6).  

Race, Racism, and Racialization 

Race is a system by which humans are distributed into groups, and subdivisions of 

populations into subgroups. It establishes “biological” (read socially constructed) divisions 

between those groups based on cultural and socio-historical signifiers (Foucault, 1979, 57-74). It 

stigmatizes and deprecates both individuals and whole populations for another’s health, 

development, safety, profit, or pleasure (Spade, 2011, 44). A related term, racism, is defined 

most succinctly and clearly by Ruth Wilson Gilmore: racism is “the state-sanctioned or 
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extralegal production and exploitation of group-differentiated vulnerability to premature death” 

(Gilmore, 2007, 28). To put this definition into numbers, if white Americans were dying at the 

same rate as black Americans, there would be 647,575 more premature deaths of whites each 

year (Barak, 2001, 93). Racism is a killing abstraction in which life becomes something to be 

achieved instead of experienced (Gilmore, 2002, 16). Meaning, subjects targeted by racism have 

to constantly work toward living, though it may never be achieved—it is a state of nihilism. 

Racism is a condition for the acceptability of killing (Foucault, 1979, 228), whether that killing 

is state sanctioned or extralegal, through the act of murder or by neglect.  Racialization is a 

process which assigns value and valuelessness to differentiated groups. It appears to be (and is) a 

normative system which sorts human beings into categories of difference attached to economic 

and political value (Spade, 2011, 43-44).  

Colorblindness  

 The preceding processes (race, racism, and racialization) take place in the context of a 

colorblind state.  Colorblind ideology, the contemporary dominant racial myth that sanctions the 

way we perceive, understand, and respond to race, is the formal and informal removal of racial 

categories. It mandates that we remove race as an official identity or source of analysis 

(Crenshaw, 1997, 103). The discourse of colorblindness was crafted by neoconservatives and 

neoliberals alike to trivialize and disguise the experience of people of color (and particularly 

black bodies) in contemporary America (Alexander, 2010, x).  It is expressed through coded 

rhetoric such that race can be directly referenced without being explicitly stated. I.e., “welfare 

queen” reads black; “gang member” reads black or brown; “illegal alien” reads brown, etc. 

Furthermore, in a colorblind state when we do observe explicit racism, it is presented as an 
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instance perpetrated by a specific actor, an outlier, with malicious intent instead of a sign of 

structural racism.  

Neoliberalism and Globalization 

Neoliberalism is an often vague term, a catch-all, used to describe a range of domestic 

and international economic trends and ideologies which shape our socio-political landscape 

(Spade, 2011, 49). Neoliberalism permeates every area of our lives. It has become its own 

language. The covert telos of Neoliberalism is upward distribution of wealth through the 

dismantling of the welfare state among other strategies (Duggan, 2003, XI). Economically, it 

functions through fiscal austerity, privatization, globalization, and governmental stabilization 

(Duggan, 2003, XII). To be realized, Neoliberalism requires a supporting political culture which 

justifies money being diverted from other social causes, thus widening economic inequality 

(Duggan, 2003, XI).  Economic inequality is not merely a class issue, it is determined along lines 

of race, sex, sexuality, gender, nationality, and ability. Thus, economic inequality (re)produces 

patterns of racism, sexism, homophobia, transphobia, xenophobia, and ableism.  

Neoliberalism has been so successful because it creates the appearance of divorcing 

economics from politics and culture, and imagines the economy as a neutral, technocratic 

system. It is presented as a “kind of non-politics—a way of being reasonable and of promoting 

universally desirable forms of economic expansion and democratic government globally” 

(Duggan, 2002, 177). In the real world, however, culture, politics, and economy coalesce to 

shape the social world—one affecting and (re)creating the other always. Neoliberalism is 

fulfilled through politics and culture (Duggan, 2003, XIV), manifesting in unambiguous 

inequalities in areas of class, race, gender, sex, sexuality, ability, and nationality.  
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One of the hallmarks of neoliberalism is privatization. In terms of economics, 

privatization describes “the transfer of wealth and decision making from public, more-or-less 

accountable decision-making bodies to individual or corporate, unaccountable hands” (Duggan, 

2002, 178). It idealizes this process as voluntary, uncoerced, productive, and efficient, and 

contrasts it with the (imaginary) intrusive, incompetent, coercive post-WWII welfare state 

(Duggan, 2002, 178). Privatization was extended to the social world through a rhetorical 

remapping of public/private boundaries (Duggan, 2002, 179). The design was to shrink the 

public sphere and depoliticize social inequalities. The sexual politics of the Independent Gay 

Forum (IGF) illustrates this remapping. In a proclamation of the IGF’s organizational principles, 

they state: 

“We share a belief in the fundamental virtues of the American system and its traditions of 

individual liberty, personal moral autonomy and responsibility, and equality before the 

law. We believe those traditions depend on the institutions of a market economy, free 

discussion, and limited government. […We oppose] ‘progressive’ claims that gays should 

support radical social change or restructuring of society” (Duggan, 2002, 176).  

This type of politics neither contests the dominant structure of heteronormativity, nor recognizes 

the hyper-problematic nature of assimilationist tactics. The IGF promises the possibility of a 

“demobilized gay constituency and a privatized, depoliticized gay culture anchored in 

domesticity and consumption”, creating, as it were, a new homonormativity anchored in 

neoliberalism (Duggan, 2002, 179).  

Neoliberalism is established and proliferated through hegemony—that is to say, it comes 

to be known as “common sense”. It normalizes, naturalizes, and rationalizes inequalities through 

an emotional (or affective) register by mobilizing individualization rhetoric. A key term deployed 

by neoliberalism, “personal responsibility”, is crucial to this process. The “personal 

responsibility” narrative works in three parts: (1) it assumes and reinforces that we all have equal 
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opportunity and equal access to resources in the United States; (2) it tells us that if we work hard 

enough we can “make it” (achieve wealth, status, happiness, etc., essentially the “American 

dream” story); and (3) it tells us that if we do fail, it is because of our own doing—we did not 

work hard enough, we made poor decisions, we were lazy, etc. In this narrative, the state 

divorces itself from any accountability in creating conditions of social inequalities, and any 

responsibility in changing conditions of social inequalities. Social inequalities are thus a result of 

our own personal failure. They are entirely private matters. No one else enters that narrative 

(especially not the state). Thus, Neoliberalism just makes sense in the (trans)national meta-

imaginary. Furthermore, neoliberalism extends and assigns economic value to individual people 

and to categories of people. Under neoliberalism, “a person’s economic standing reads as 

evidence of one’s character, moral standards, and values”
1
 (Cacho, 2012, 20).  

Biopower and Biopolitics  

 Biopower, coined by Michel Foucault, gives name to nation state practices of the 

regulation of subjects through “an explosion of numerous and diverse techniques for achieving 

the subjugation of bodies and control of populations” (Foucault, 1976, 140). Bioplitics, derived 

from Foucault’s concept of biopower, is the extension of state power over bodies and 

populations to control living populations (Wright, 2011, 708). A key to biopower and biopolitics 

is that the state, state sovereignty, and any form of state governance depend on the (re)production 

of living bodies. Meaning, the state has to create, produce, and concretize living bodies and 

populations in order for it to exist.  

Necropolitics 

                                                           
1
 It should be noted that these processes are reminiscent of the laissez-faire economics prevalent in the 1890s.  
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Necropolitics is politics as a “work of death” (Mbembe, 2003, 12). Necropolitics builds 

off of and critiques Foucault’s concept of biopolitics. While biopolitics suggests that the state 

emerges through the production and control of living bodies and populations, necropolitics 

suggests that the state emerges through the production of death and the threat of death (Wright, 

2011, 708-9). Sovereignty resides in the power and capacity to decide who lives and who dies 

(Mbembe, 2003, 11). While the telos of the technologies of biopolitics is to regulate and 

subjugate living bodies, that of necropolitics is to end lives—to erase the possibility of life. 

Sovereignty and power thus emerge through death. Although we must distinguish and maintain 

the categorical differences between necropolitics and biopolitics during analyses, we should not 

see these politics as being mutually exclusive. The two can and do work together, as is the case 

with the PIC and its supporting landscape.  
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PART 1: THE FRAMEWORK OF THE PIC 

 Prisons have existed in various forms throughout U.S. history, but the PIC, and its 

enormity and depth, is a relatively recent development in the U.S. In this section, I give a brief 

history of the evolution of prisons in the U.S.; examine how the war on drugs and the ensuing 

prison boom fostered the creation the PIC; outline the demographics of the carceral landscape; 

and examine the economic components of the PIC.  

Brief history of corporal punishment:  

Our concept of punishment and imprisonment has greatly evolved, with the post Middle 

Age period serving as an important crux. With the spread of Christianity throughout Europe and 

the idea that sin was open for, and in need of, correction, the concept that crime could be 

committed against the state was conceived. Concomitantly, confinement was used as 

punishment itself as opposed to a way period before punishment (Hallinan, 2001, 66-7).  

Throughout my research, I came across four distinct transition periods for the prison in 

the U.S. The first was neither a formalized nor democratically established system which 

punished the crime by punishing the body (physical torture, for example). This persisted until the 

early 19
th

 century. The second was marked by the development of the penitentiary, which was 

meant to punish the crime by punishing the soul. Developed by the Quakers and used in the late 

18
th

 and early-to-mid 19
th

 centuries, the penitentiary was to punish the mistake and morally 

correct the person. The third development was the reformatory. Developed in the late 19
th

 

century, the reformatory intended to punish the crime by punishing the mind. In theory, this 

model offered treatment, not punishment. The reformatory gave prisoners a series of choices—if 

they chose “correctly” (whatever the state deemed morally and psychologically “correct”), their 
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sentences were shortened, if they chose “incorrectly”, they remained imprisoned (Hallinan, 2001, 

67-72). Finally, the fourth and current status of the prison is the PIC in which the criminal, not 

the crime is punished. Unlike the preceding forms of the prison, the PIC’s intended function is 

neither to correct nor reform the prisoner, nor is it to punish the crime—it is to confine, punish, 

and control the criminal.  

War on Drugs: 

After having identified drug use as a “serious national threat” in a special message to 

congress in 1969, President Richard Nixon officially declared the “war on drugs” in 1971, citing 

drug abuse as “public enemy No. 1” ("Timeline: America's War on Drugs”). In 1973, Nixon 

created the Drug Enforcement Agency (DEA) to manage other agencies’ efforts ("Timeline”). 

Nancy Reagan launched her “Just Say No” campaign in 1984 ("Timeline”) igniting a catalyst for 

sensationalized mass media regarding drug use. In 1986, President Ronald Reagan signed quite 

possibly the most influential piece of legislation responsible for mass incarceration: the Anti-

Drug Abuse Act. The Act appropriated $1.7 billion to combat drug use(rs)—one of many moves 

which diverted exorbitant amounts of money away from other social causes to the war on drugs. 

Even more importantly, however, the bill created mandatory minimum penalties for drug 

offenders. This act is also the origin of the differential sentencing practices for powder cocaine 

versus crack cocaine ("Timeline”). Possession of crack cocaine merited a five-year mandatory 

minimum. In addition, the act ushered in disparity (in terms of weight) between the amounts and 

type of cocaine. The powder-to-crack ratio was 100-to-1 (Barak, 2001, 57). This draconian act 

was in effect until President Barack Obama signed the Fair Sentencing Act into law in 2010. The 

Fair Sentencing Act eliminated the five-year mandatory-minimum sentence and reduced the 

disparity ratio of possession to 18-to-1 (American Civil Liberties Union). In 1989, President 
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George H.W. Bush created the Office of National Drug Control Policy (ONDCP) ("Timeline”). 

The ONDCP oversees and evaluates international and domestic illicit drug eradication efforts 

and reports to the president. Its goal is to establish policies which could aid in eliminating illegal 

drug use. In 1991, President Bill Clinton signed the North American Free Trade Agreement 

(NAFTA) into effect, increasing the amount of trade between the US-Mexico border 

("Timeline”). This increase in traffic opened up more flow of narcotics across the border, and 

made it more difficult for US Customs to monitor this flow ("Timeline”). In 1994, the Omnibus 

Crime Bill was passed and signed by President Clinton, which provided $8.9 billion for hiring 

new police officers, and $6 billion for constructing new prisons and boot camps.  

The US spends more than $51 billion annually on the war on drugs ("Drug War 

Statistics”). In 2012 alone, 1.55 million people were arrested for nonviolent drug related charges 

("Drug War Statistics”). Incarcerated drug offenders rose 510% from 1983 to 1993 (“The Prison 

Boom”). Drug legislation, policies, and practices comprise the most direct and significant factors 

contributing to prison expansion.  

Prison expansion: 

The United State penal system is the largest in the world (Western, 2005, 1). Since the 

1970s, the penal population has increased 770% (Davey, 2003, 1). We now have more than 6.6 

million people under control of the criminal justice system—with 2.1 million locked in prisons 

and jails, and the rest under some type of correctional supervision including parole, probation, or 

home monitoring (Davey, 2003, 2). The United States has 716 per 100,000 people behind bars 

while Europe averages 100 per 100,000 (“The Sentencing Project”). The U.S. locks away a 
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higher percentage of its population than any country in the world; with 5% of the world’s 

population, the United States has 25% of the world’s prison population (Davey, 2003, 2).  

The number of people incarcerated in the U.S. increased by 13 percent between 2000 and 

2012—state prisons growing at an annual rate of .8 percent and federal prisons at an annual rate 

of 3.2 percent (“The Sentencing Project”). Crime rates do not match up with this growth 

(Western, 2005, 1). Crime rates rose slightly in the 1970s, but then went back down and have 

continued to decline since (Davey, 2003, 2). However the penal population continues to expand, 

with no substantial correlation between this growth and crime rates.  

Demographics: policing, surveillance, and the PIC: 

Surveillance and policing tactics are extremely racialized
2
, manifesting in significantly 

higher incarceration rates for people of color. The demographics of the PIC directly reflect these 

racial discrepancies. The following studies and statistics showcase these racial disparities.  

A study done on vehicles on the New Jersey turnpike in 1988 found that black motorists 

with out-of-state plates accounted for less than 5 percent of all vehicles, but 80% of police stops 

(Barack, 2001, 105). In Illinois, where Hispanics comprise less than 9 percent of the population 

and fewer than 3 percent of motorists, Hispanics make up approximately 30 percent of motorists 

stopped (Barack, 2001, 105). An even more comprehensive study done in Baltimore showed 

that, of the 93.3 percent of motorists who committed traffic violations during the study, 74.7 

percent were white, and 17.5 percent were black. However, of the vehicles stopped by the police, 

72.9 percent had black drivers (Barack, 2001, 105). 

                                                           
2
 These processes also take place through reading one’s perceived gender, sexual orientation, gender presentation, 

citizenship, and religion. This section focuses primarily, however, on men of color.  
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A study done in 1998-1999 on New York’s “Stop and Frisk” practices found that 

although 25.6 percent of the city’s population is black, 50.6 percent of all the people stopped 

during the period were black. Hispanics make up 23.7 percent of the population and accounted 

for 33 percent of the stops. By contrast, 43.4 percent of the city’s population is white, and 

accounted for only 12.9 percent of all the stops (Barack, 2001, 105). 

The U.S. Census Bureau estimated the population for 2013 at roughly 316 million. 

Whites alone (non-Hispanic or Latino) account for 63 percent of the population; Hispanics 

account for 16.9 percent of the population, and blacks account for 13.1 percent of the population 

(Census Bureau, 2013). However, according to the Bureau of Justice Statistics (BJS), 

approximately 50 percent of all prisoners are black; 30 percent are white; and 17 percent are 

Hispanic (BJS, 2007). White men are incarcerated at a rate of 491 per 100,000 persons; black 

men are incarcerated at a rate of 3,235 per 100,000—more than six times the figure of white 

men. This statistic is for a single year (Barak, 2001, 118). The BJS calculated the lifetime 

likelihood of going to state and federal prisons and found that “a black male in the United States 

today has greater than 1 in 4 chance of going to prison during his lifetime, while a Hispanic male 

has 1 in 6 chance and a white male has a 1 in 23 chance of serving time” (Barak, 2001, 119). In 

2011, 1 in 90 white males ages 30-34 were in prison; compared to 1 in 36 Hispanic males and 1 

in 13 black males in that same age group (“The Sentencing Project”). 

Let us compare these statistics with crime rates. Because drug offenders accounted for 

50.6 percent of all those incarcerated in 2012, while on 5.9 percent were for violent crimes, let us 

look at the racial statistics of drug use and arrest. According to a report published by the 

American Civil Liberties Union (ACLU) in 2013, 52% of all arrests in 2010 were for marijuana 

possession (ACLU, 2013). Between 2001 and 2010, 8.2 million arrests were made for marijuana 
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possession. The data reveals one consistent trend: significant racial bias. Racial trends in 

incarceration rates are often dismissed by claiming that blacks use drugs at a significantly higher 

rate than whites, thus arrest rates reflect this pattern. However, this proposition is completely 

inaccurate. Data shows that blacks and white use drugs at roughly the same rates, with whites 

actually coming in at a slightly higher rate (ACLU, 2013). 

The racial statistics of surveillance, policing, arrest and incarceration rates, and prison 

population reflect more than a bias. Crime rates do not explain away the overwhelming disparity 

between the population at large, and the prison population. Whether or not one identifies racist 

intent, the data begs us to interrogate the PIC and its supporting social, cultural, economic, and 

geo-political landscape.  

Economics of the prison: 

Economically, I contend that prisons have three primary functions: they provide 

economic micro-booms, they buttress corporate profit and power, expanding the corporate 

landscape at large, and they manage surplus populations while disciplining the labor market.   

Prisons provide jobs. They necessitate and create architects, construction workers, 

guards, wardens, nurses, doctors; prison supply companies, prison repair companies; and a 

plethora of derivative businesses that are necessary for prisons to exist. Prisons become 

economic salvations, micro-booms, for the communities in which they are built (Hallinan, 2001, 

85). In New York, from 1972 to 1991, the prison population more than quintupled from 12,000 

to 63,000 (Hallinan, 2001, 83). The mostly white, rural districts which had been abandoned by 

traditional industries had benefitted from this expansion. As Joseph Hallinan contends in Going 

up the River: Travels in a Prison Nation, “New York’s prison expansion had become a jobs’ 
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program, exporting black inmates from New York City (which provided 70 percent of the states’ 

inmates) to white caretakers upstate (2001, 83-4).  

Private prisons first appeared in 1984 in Tennessee and quickly spread. In 1996, there 

were 2,600 privately managed prison beds. By 1995, there were over 63,000 (Hallinan, 2001, 

144-55). There are over 150 privately owned prisons operating in the U.S. (Hallinan, 2001, xvii). 

Unlike public prisons, private prisons price themselves in negotiation with the state—they charge 

the government for renting out beds. Private prisons charge on average $30-$60 per bed per night 

("Corrections: Prison Privatization and the Prison Boom”).  

Corrections Corporation of America (CCA) is the nation’s largest owner of private 

prisons, with 67 correctional and detention facilities totaling 92,500 beds (CCA Annual Report, 

2013, 5). They are one of the largest prison operators in the U.S., behind only the federal 

government and three states. According to their annual report published in 2013, CCA’s revenue 

exceeded $1.7 billion—all of which came from taxpayers through government contracts (18-9).  

In the same report, CCA addresses their share holders’ concern about government budget 

cutbacks which might result in a decrease in inmate population. They state they can further 

develop and grow their business by: 

 “Maintaining and expanding our existing customer relationships and continuing to fill 

existing beds within our facilities, while maintaining an adequate inventory of available 

beds that we believe provide us with the flexibility and a competitive advantage when 

bidding for new management contracts; […] Pursing additional opportunities; […] 

Establishing relationships with new customers” (10).    

Here is a system in which a corporation directly profits off of the imprisonment of bodies. They 

are profitable and applicable if and only if massive amounts of people continue to be 

incarcerated. Large corporations have mass amounts of political power through lobbying and 
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campaign finance, and being that private prisons only (can only) exist if incarceration rates 

remain high, private prisons lobby and finance people/programs which guarantee the 

continuation of harsh policing techniques and punitive sentencing laws.  

Private prisons are an obvious example of corporate profit, but they are not the only 

corporations making money off of the prison market. Prisons contract everything for prisoners—

from medical services and healthcare, to products such as phones, beds, toothpaste, shampoo, 

deodorant, weight lifting equipment, TV sets, food, etc. There is almost no limit to the things 

prisons have to contract. AT&T estimated that prisoners placed “$1billion a year in long distance 

phone calls” (Hallinan, 2001, xiv). There is profit in every component of the carceral landscape.  

The third function of the criminal justice system is to manage surplus populations, or 

what Marx deemed the lumpenproletariat (Barak, 2001, 4, 98). A surplus population refers 

primarily to “occupationally marginal persons and those who are unemployed or unemployable; 

they are people with little attachment to the conventional labor market” (Barak, 2001, 4). By 

incarcerating large portions of the surplus population, the state is able to remove them from the 

market—which both shrinks the number of freed unemployed/unemployable/underemployed 

peoples in the United States, and purportedly decreases the competition in the labor market.   

There is a direct correlation between the amount of surplus populations and the amount 

and type of state punishment (Barak, 2001, 98). The most clear cut and obvious example of this 

correlation is the post-Civil War convict leasing system. Newly freed slaves constituted an 

enormous surplus population. After the Civil War, many southern states leased convicts to 

private businesses. The industries which took advantage of this program consisted of grueling 

labor, from railway contractors, coal mines, lumber companies, and turpentine companies 
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(Hallinan, 2001, 146) to plantations—many of which were the same plantations from which 

former slaves had just been “freed” (Barak, 2001, 98-9). In order to procure labor for this new 

system, police arrested black men at soaring rates, often on fraudulent charges. The participating 

industries had cheap labor, and as a bonus, the criminal justice system took a share of the money 

made from the leases (Barak, 2001, 99).  

Although the convict leasing system was officially dismantled in 1928, vestiges of the 

program have been resurrected. In 1979, the federal program Prison Industry Enhancement (PIE) 

was created. If certified by PIE, states can lease convicts to work in the private industry. One of 

the most famous examples of this is Oregon’s passage of Measure 17 in 1994, which allowed the 

leasing of inmates to companies in need of labor. Systems like these set inmate labor against free 

workers in a commercial marketplace (Hallinan, 2001, 152). Employing inmates “’floods the 

labor market at the bottom end…it’s a way, when you’ve got relatively low employment, to 

discipline the labor market, to pull the wages down’” (Hallinan, 2001, 149).  
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PART 2: PIC AS RACIALIZED NECROPOLITICS  

State of exception 

A state of exception is the sovereign or extra-sovereign temporal or spatial suspension of 

state law under the pretense of securing or advancing the public good.  Achille Mbembe 

contends: “The state of exception and the relation of enmity have become the normative basis of 

the right to kill. In such instances, power…continuously refers and appeals to exception, 

emergency, and a fictionalized enemy. It also labors to produce that same exception, emergency, 

and fictionalized enemy” (2003, 16). In a classical understanding of the state of exception, the 

practices of the PIC would not fall into this category by definition of its enactment through the 

suspension of state law. The PIC does create a space in which the law is suspended for 

bureaucratic bodies, but by and large the PIC is a state project operating within the boundaries of 

state law.  However, the PIC does depend on components of the state of exception. The PIC 

depends on (and creates) the state of emergency and the fictionalized enemy.  

The state of emergency the PIC necessitates and creates is sensationalized crime. The war 

on drugs illustrates this. At the onset of the war on drugs, even though drug use was actually on 

the decline, drug use was portrayed as America’s greatest danger and an inherently violent act. 

America was in a state of emergency. Drugs were criminalized and harsher drug sentencing laws 

were passed. In the same move, the state structured violence as crime. Performing violence is not 

necessarily performing crime (Durazo, 2007, 118). However, in order to justify this state of 

exception, the state conflated violence with crime, drug use with crime, and drug use with 

violence. This process was racialized through media portrayals and anti-drug campaigns such 

that black men were also then conflated with crime, drug use, and violence. Thusly, the state 

created its fictionalized enemy: the criminal. And because of the preceding conflation, no one 
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had to define it—the criminal, and thus the enemy, cemented in the collective imaginary as black 

men. And yet because of the dominant narrative of colorblind ideology, this is not seen as a 

racialized project. This process of criminalization buttressed the state’s claim that prisons were in 

the interest of the public good. Prisons could secure and advance public safety and resurrect the 

country’s morality by identifying crime and criminals, and removing criminals from their 

communities (from the collective imagined community of good, hard-working, non-criminals). 

Thus, the state actually legalized the state of exception, making it more difficult to identify, 

articulate, and critique.  

 

Necropolitics: the PIC as a mechanization of social death 

Prisons are not death factories—they are not Nazi camps or even necessarily way stations 

before execution (though in some cases they may be). I do not mean that every body that enters a 

prison is executed or physically destroyed. Prisons, I contend, are a necropolitical tool, a 

mechanization of social death. I would like us to think about death as a politics of death, which, 

as I contend in the case of the PIC, manifest in two ways: the erasure and destruction of 

racialized bodies and populations, and the production of the living dead, the socially dead.  

The PIC invisibilizes bodies
3
 and razes populations. It removes individual people from 

their communities
4
, from the social world, thus invisibilizing them and erasing them from the 

                                                           
3
 I do not say it invisiblizes populations, on the contrary it makes vulnerable populations hyper-visible by casting 

them as criminals—thus allowing and justifying continued erasure. 
4
 I say that people are removed from their communities. Some might argue that communities can/do exist in 

prisons. I would like to examine “community” to argue that, in the way prisons are intended to function, this 
cannot be the case by definition that community requires the “exercise of the power of speech and thought” 
(Mbembe, 21). This is not to say that people cannot form powerful coalitions in prisons (we see this often when 
inmates riot, strike, and rebel to demand better living conditions). Rather, I argue that prisons are structured to 
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collective imaginary. And because this emerges through a racialized process, it dismantles and 

attempts to extirpate whole communities and populations—all the while cloaked in 

colorblindness and neoliberalism. The process through, and rate at which, these communities are 

being razed is reflective of genocide. Regarding genocide, Gregg Barak, Jeanne Flavin, and Paul 

Leighton contend in Class, Race, Gender and Crime: Social Realities of Justice in America: 

[Many Americans] tend to associate genocide with the Holocaust in Nazi Germany, 

which creates a distorted standard because it is an extreme case rather than a more typical 

one. The core concept, however, is ‘an attempt to exterminate a racial, ethnic, religious, 

cultural, or political group, either directly through murder or indirectly by creating 

conditions that lead to the group’s destruction’. Such destruction encompasses ‘not only 

killing but creation of conditions that materially or psychologically destroy or diminish 

people’s dignity, happiness, and capacity to fulfill basic material needs’” [emphasis 

added] (90).  

Just as the presence of Jewish peoples does not undermine the reality and severity of the 

Holocaust of Nazi Germany (Barak, 2001, 91), the presence of black communities in the U.S. 

does not mean that black communities are not being systemically socially and physically 

destroyed.  

Next I would like to introduce the concept of social death. I bring us into conversation 

with Achille Mbembe, Lisa Cacho, and F.W.J. Schelling to produce the following definition of 

social death: the expulsion of the subject from humanity through the removal of potentiality. We 

should understand death not just as physical death, but as life incapable of life. This is the 

condition of the subject living under social death: the erasure of the possibility of potentiality—

In other words, life incapable of living, of realizing their potential. The prisoner, not unlike the 

slave, experiences four forms of loss: loss of community, loss of home, loss of rights over one’s 

body, and loss of political power (Mbembe, 2003, 21). Value and autonomy are removed from 

                                                                                                                                                                                           
shape, confine, control, and dictate communicative acts through the prevention of synchronous living (solitary 
confinement and labor conditions, for example). The spatial arrangement of prisons would support this suggestion. 
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the body of the prisoner. This loss is identical with absolute domination and social death 

(Mbembe, 2003, 21). Bodies are made intelligible through visibility and the assignation of value. 

When these components are removed, what is left of the body? What is left for the body? If life 

entails being able to live, having the possibility to fulfill personhood, those who live social 

deaths may be physically alive, but their bodies are void of life.  

As Lisa Marie Cacho argues in Social Death: Racialized Rightlessness and the 

Criminalization of the Unprotected, the PIC produces (and is produced by) a larger context of 

social death. Bodies do not have to physically be in a prison to be socially killed by the PIC. 

Members of certain categories of racialized populations are always and already criminalized. 

“Gang members” and “illegal aliens” for example, regardless of behavior or acts, are 

criminalized for their inclusion in social groups. In other words, they are criminalized for their 

identities. Criminalized subjects, though they may not be exiled in prisons, are socially dead: 

they do not have the possibility to fulfill personhood, and their value is removed—making them 

unintelligible to the population at large.   

This is the death to which I refer when I argue that the PIC is a necropolitical tool of 

death. This is not to undermine the reality of physical death produced by PIC, however. 

Conditions in many prisons do produce physical death—both through violence and neglect. 

Furthermore, the violence which both perpetuates, and is perpetuated by, the PIC produces 

physical death daily—overwhelmingly for black men.  I want us to think bigger, however, and 

see the PIC as a cultural project which produces socially dead subjects—bodies of the living 

dead. 
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PART 3: SOVEREIGNTY AND ACTUALIZING POWER 

Defining crime 

The criminal justice system does not reflect crime; it creates crime (Barak, 2001, 49). 

Without a criminalized body, “crime” is interpreted differently. Race and gender
5
 are ways of 

knowing through which we filter and make sense of the world (Cacho, 2012, 2). So an act (any 

act) is interpreted through the actor’s markers of race and gender. But what happens when the 

actor is a corporation? As noted in the earlier section expounding the war on drugs, there are 

numerous government agencies established for the sole purpose of tracking, reporting, and 

attempting to eradicate illicit drug use. In contrast, there is not one single agency dedicated to 

reporting corporate crime, nor are there annual reports issued for tracking white-collar crime 

(Barak, 2001, 59). 

In Class, Race, Gender and Crime: Social Realities of Justice in America, Gregg Barak, 

Jeanne Flavin, and Paul Leighton set “street crime” against corporate crime to show the different 

definitions, values, and responses to different types of crime. They recount the story of William 

Rummel, who received a mandatory life sentence under Texas’ recidivist statute. Rummel’s 

three crimes amounted to theft valued at less than $230 in total, and never involved any force, 

violence, or threat of violence. In Rummel’s appeal to the Supreme Court (Rummel v. Estelle, 

1980) he argued that his sentence violated the Eighth Amendment (prohibition of cruel and 

unusual punishment) by virtue of his sentence being severely disproportionate to his crimes. 

Rummel lost his case. In the majority opinion, Justice William Rehnquist stated that recidivist 

                                                           
5
 Other markers of identity such as class, ability, religion, gender presentation, and sexual orientation, also deeply 

inform the ways bodies are read and measured as valuable, valueless, or threatening. However, my analysis 
depends specifically on the ways in which race and gender are viewed to produce meaning.  
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offenders “have shown that they are simply incapable of conforming to the norms of society as 

established by its criminal law” (2001, 25).  

Barak, Flavin, and Leighton bring this case into conversation with the criminal history of 

General Electric. GE has committed hundreds of crimes over the decades, but GE is not 

considered a habitual offender “incapable of conforming to [societal norms]” (2001, 25). GE’s 

criminal record involves fraud, price fixing, tax evasion, illegal campaign contributions, illegal 

employment discrimination, illegal consumer discrimination, design defects, bribing 

international officials, illegal procurement of classified defense documents, retaliation against 

whistleblowers, and extreme environmental pollution (2001, 25-27). Yet, GE’s punishments are 

laughable. When GE was caught price fixing electrical equipment, a move that cost taxpayers 

and consumers as much as a billion dollars, GE was fined $437,000. That is the equivalent of a 

person who earns $175,000 a year paying a $3 ticket (2001, 26). And two executives ended up 

with a sentence of 30 days behind bars (2001, 25). Compare this with Rummel, who will spend 

the rest of his life in prison for non-violently stealing $230.  

Defining the criminal: life emerging through death 

This section extends my earlier analysis of the relationship between the black male body 

and criminality. Criminals are viewed as outcomes of law breaking, wherein the reality is, they 

are produced by the law and the supporting socio-political landscape (Cacho, 2012, 4). It is not 

just that black men are stereotyped as criminal. Crime is unrecognizable without the black male 

body (Cacho, 2012, 2).  

Before continuing this analysis, we must distinguish between being stereotyped as a 

criminal and being criminalized. These practices are constitutive and often overlap, but there are 
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important and fundamental differences. As Lisa Marie Cacho contends in Social Death: 

Racialized Rightlessness and the Criminalization of the Unprotected: “To be stereotyped as a 

criminal is to be misrecognized as someone who committed a crime, but to be criminalized is to 

be prevented from being law-abiding” [emphasis added] (4). For example, someone could be 

stereotyped as a gang member through profiling and mischaracterization in which the observer 

draws conclusions by reading race, presentation, and economic status. But gang members are 

criminalized. Their guilt is assumed. They inhabit a criminal body regardless of acts/actions. 

Their relationship with the law is pre-established. They have harsher sentences through gang 

enhancement charges and face regulations such as gang injunctions (Cacho, 2012, 4-5). Here, we 

see the transition from criminalizing behaviors to criminalizing identities. The person 

misrecognized as a gang member is being stereotyped through reading the body. The gang 

member on the other hand, is being criminalized for his inclusion in a particular social group, 

which is to say his identity. He is criminalized for being.  

In other words, criminalized bodies commit status crimes. Someone commits a status 

crime by occupying an identity. You do not need to do anything to commit a status crime 

because the person’s status is the crime itself. Status crimes are not dependent on conduct, rather, 

the person’s perceived likeliness to commit or have committed a crime (Cacho, 2012, 43). Status 

crime illustrates how embodied racialized markers are fixed to crime. Racialized identities and 

spaces are necessary signifiers of illegality and imply an inherent nature (Cacho, 2012, 44). 

When someone’s very being is unquestionably criminalized, there is no room to discuss or 

question acts, behavior, intent, motivation, etc. Concomitantly, if someone’s identity is not 

criminalized, there is only the discussion of acts, behaviors, intent, and motivations. Thus a white 
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body committing a crime is judged only by these facets. Being able to be judged by acts, not 

status, is directly dependent on other(ed) bodies being judged by status.  

We must further analyze the relationship between the black male body and criminality. In 

order to do so, we need to examine intersectioanlity, the dominant framework through which the 

relationship between race, gender, sex, sexuality, class, ability (and some might add religion) are 

analyzed to produce various and diverse theories regarding the subjects’ relationship to power. A 

framework of intersectionality fails to grasp just how deep and inseparable the link is between 

blackness, maleness, and criminality. Intersectionality imagines vectors of identity as discrete 

categories which operate independently of each other, at least momentarily, before crossing. We 

need to be more rigorous and precise with our conceptualization of power and subjugation if we 

are to understand the relationship between the black male body and the PIC. For the black, male 

body, never for an instance is his maleness read without his blackness, nor his blackness read 

without his maleness. They are mutually constitutive; never independent. Our current syntax and 

language cannot capture this complexity—see how “black” and “male” are separated by a 

comma, one being forced to describe the other. It is in part this intellectual negligence which 

keeps us from understanding the relationship between blackness, maleness, and the PIC (even 

“relationship” is not a strong enough word). This analysis is not to reify the categories of race, 

gender, or sex, but on the contrary, to show how malleable and dependent they are upon cultural 

utility.  

Let me expand on this last point: I contend that if we understand race as a fiction, we 

understand that playing that fiction requires a lot of work; work that is tied up in the relationality 

of opposition, boundary setting, and gain-through-loss. Furthermore, I contend that the meaning 
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of race, which has been and is constantly shifting, is defined in terms of economic, social, and 

cultural utility and gain.  

In the era of U.S. chattel slavery, for example, in which black male bodies were used as 

engines of free labor, the assignation of meaning to the black male body was derived through, 

and created from, a lens of social gain. Among other meanings, the black male body was defined 

as, and inseparable from, an inhuman source of free labor. The black body was a mechanism of 

gain for both individual slave owners and plantations, for the preservation of southern culture, 

and for the U.S. economic system as a whole. Thus the “race/gender” of the black male body had 

a particular meaning defined by what was economically, socially, and culturally advantageous 

and utilitarian at that moment in time.  

Similarly, in the era of the U.S. prison regime, defining the black male body as criminal 

(literally as crime itself), allows sovereign bodies
6
 to increase cultural and social capital

7
 through 

a process of social death and diversion.  In other words, cultural and social capital is denied to, 

and thus diverted away from, “criminals” through a process of social death, and then (re)directed 

to sovereign bodies. It is not just that the black male body is conflated with crime/criminality or 

vice versa, the framework of the PIC has altogether redefined the “race/gender” of the black 

male body. Crime is an inseparable part of the definition of the black male body, and the black 

male body is an inseparable part of the definition of crime. The black male body is a fundamental 

and necessary component to the rise of the PIC. In order to understand the PIC, we need to 

                                                           
6
 I use “sovereign bodies” here to refer to, and stand in for, both particular individual bodies and populations 

(read: white, educated, and economically privileged), and social and economic governing entities (read: the state 
and corporations) 
7
 I define “cultural and social capital” as: mobility, wealth, material resources such housing and food, immaterial 

resources such as education and healthcare, and political power; also less corporeal privileges like visibility, and 
positive and complex reflections of yourself in media and literature—essentially, markers through which one could 
see themselves as valued and valuable in mainstream culture. It should be noted, however, that this is by no 
means an exhaustive list of all the components which comprise cultural and social capital.  
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understand that these identity markers (black, male, criminal) have been collapsed, forming a 

new categorical identity. 
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CONCLUSION 

Whiteness has a very different historical relationship with legality than does racial 

difference. Because of a long and complex history of white supremacy in the U.S., whiteness has 

value deserving of protection, and its relationship with the law is protected (Cacho, 2012, 23). 

There are contemporary benefits to this historical relationship because law has a recognized 

interest in whiteness (Cacho, 2012, 23). As put by scholar Cheryl Harris: “The set of 

assumptions, privileges, and benefits that accompany the status of being white have become a 

valuable asset…Whites have come to expect and rely on these benefits, and over time these 

expectations have been affirmed, legitimated, and protected by the law” (1993, 1713-4).  

The white body’s status, value, and assumed innocence are defined up against and 

through the criminal (i.e., the black male body)—in other words, whiteness defines itself through 

what it is not. The criminal is integral to the economy and culture, but integral precisely because 

of its subjugated status (Cacho, 2012, 47). There is an inscription of a fundamental relationality 

between freedom and unfreedom, value and valuelessness, mobility and immobility, and life and 

death (Rodriguez, 2006, 21). The U.S. prison regime functions through, and is organized by, this 

logic of relational, hierarchized human value.  

Similarly, sovereign bodies (read: the State and corporate entities) are incapable of 

occupying a criminalized status. Law is created such that it not only protects sovereign bodies 

from being victimized, but also from being criminalized. The proliferation of the PIC is a 

mechanism through which social, economic, and cultural capital is (re)mapped and (re)directed 

to sovereign bodies. This process generates and multiplies sovereign bodies, and increases their 

freedom, capital, and power. 
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This Prison Industrial Complex is necropolitics: sovereign bodies are emerging from, and 

gaining capital and power through, the production of the criminal, the production of social death. 

This process is racialized/gendered because it is the black male body which has been assigned 

“criminal” and is thusly being killed—both socially and physically. It is allowable and justifiable 

through our preceding history of white supremacy and racism. It is made imperceptible through 

the narrative of colorblind ideology. We have accepted and instigated the social and physical 

death of the criminal so that mobility, freedom, power, and life may emerge and be amplified for 

sovereign bodies and valued populations.  
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