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ABSTRACT 

 

 The Chilean Water Code of 1981 has been presented as a successful case of free-market water 
reforms. In the northern Atacama Desert, the Atacameño people have developed their indigeneity 
in the context of the forceful implementation of this radical free market system. This situation 
invites an examination of the connections between the Chilean state’s free-market restructuring 
of water governance and the process through which indigenous groups claim their identity 
through water politics. This dissertation addresses the following questions: (Q1) Why and how 
have the Atacameño people claimed indigeneity within the context of the pro-market water 
reforms? (Q2) How have Atacameño identity and the water reforms been conceived, articulated, 
and reproduced in relation to each other?  This question is broken down into sub-questions: 
(Q2a) How do pro-market water reforms and related conflicts inspire indigeneity and water 
practices among the Atacameños? and (Q2b) How do the articulation of indigeneity and water 
practices among the Atacameños, in turn, reshape the pro-market water reforms? During 
fieldwork it became clear that the water market was not as active as I expected and that 
Atacameños are not selling water rights, but buying them, leading to a third question: (Q3) Why 
are the Atacameños not selling their water rights to mining companies and urban water supply, 
despite the extremely high purchasing power of the former, and why have indigenous 
communities recently become the main buyers of water rights?    

 In answering these questions, this dissertation explores how water management is not just 
about the management of the management of H20, but is also related to the production of new 
subjectivities. In the case of the Chilean Water Code of 1981, rather than being a threat to a 
certain genuine or fixed Atacameño tradition, community, or identity, it is seen as a key catalyst 
that has allowed a group of people to publically articulate a legitimate indigenous positionality 
upon particular historical sediments and political economic conditions. Here the Atacameños 
appear to be articulating their history with contemporary issues, knowledge, and multiple 
practices in relation to specific current claims about the control of water resources. This fact has 
questions the water reforms in terms that they were reshaped by the process of identity 
formation.  Indeed, the Atacameños successfully mobilized their identity to partially reject the 
privatization process, thereby subverting the neoclassical expectations that, within a free market, 
water should flow toward its highest economic value uses. 

 Finally, this dissertation shows how the Chilean model, rather than being a free market 
approach to water management that supposes the withdrawal of the state, relies heavily on the 
state’s centralized actions. As such, this dissertation (1) questions the existence of a truly free 
water market for the allocation of water rights in the Atacameño area (2) highlights the role of 
the state as the main central and hierarchical source of water allocation for both mining and 
urban supply companies, and (3) argues that the implementation of the Water Code is another 
chapter in the history of the state’s the internal colonialism of the Atacama Desert.  
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CHAPTER 1 

Introduction 

 I traveled to the Atacama Desert in 2010 to conduct the preliminary fieldwork of this 

dissertation. I wanted to make a first approach to understanding the process through which the 

extreme pro-market water reforms imposed by the Pinochet military regime in 1981 had been 

operating among the Atacameño people or Likan Antai. In one of the first interviews I 

conducted, I asked a local Atacameño leader and activist from the village of Chiu-Chiu what 

have been the main problems that they have been facing since the water reforms were enforced. 

He responded to me that    

our main enemy is the free market, the brutal market. The fact that the water can 
be freely sold and bought is killing our ancestral communities, our people, and the 
dignity of the Likan Antai. We have always been here and we will not allow this.    

His response relies on three assumptions that are part of the hegemonic narrative concerning the 

relation between water privatization, markets, and indigenous people in general, and how the 

Chilean water model has been operating in relation to the Atacameño people in particular. First, 

that the water market has been the main instrument though which the Atacameños have been 

dispossessed of their waters; second, that the water transactions are destroying the Atacameño 

communities; and third, that a certain Atacameño essence has always been there. Examining the 

connections that exist between the Chilean free-market restructuring of water governance and the 

process through which the Atacameño people have articulated indianness as a political signifier, 

in this dissertation I aim to closely interrogate and problematize these assumptions. 

 Globalization of capital and a free-market economy are generally presented as drivers of 

cultural homogenization. However, in Chile, paradoxically, after the sweeping neoliberal 

transformation ushered in by the Pinochet military regime (1973-1990) and legitimized by the 
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succeeding democratic governments since 1990, the inhabitants of the Loa River basin and the 

Atacama Salt Flat basin have in response to that state pressure developed a strong collective 

indigenous identity and have, since the late 1980s and early 1990s, started to recognized 

themselves as Atacameño indigenous people or Likan Antai, an identity that was blurry or even 

absent before the neoliberal reforms (A. Barros, 2004; Bengoa, 2004; Comisión Verdad 

Histórica y Nuevo Trato, 2003; Gundermann, 2003; Hernández & Thomas, 2006; Morales, 2009; 

Rivera, 1997, 2004). While the paradox of neoliberal policies triggering the reinstatement of 

indigeneity is not unique in Latin America (Hale, 2002; Jackson, 2009; Postero, 2007; Postero & 

Zamosc, 2004; Sundberg, 2003; Yashar, 1998, 1999), what is particular to this case is the 

relation that exists between the process of indigeneity formation and the exceptional and radical 

Chilean free market approach to water allocation. Rejecting the idea of indigeneity as holding 

preexisting interests and as a prepolitical identity, in this dissertation I study the process through 

which the Atacameños have articulated who they are in relation to the neoliberal water reforms 

imposed by the Chilean military regime in 1981, model of water governance applied to realize 

those reforms, and the struggles the reforms triggered. In turn, I also explore how this self-

identification by the Atacameños has reshaped and transformed the water reforms and especially 

how it has deflected their expected results.  

 In this introduction I first situate my case study. For this purpose, I will provide a general 

description of the hydrology of the research area; locate the basins and the Atacameño 

communities where I conducted research; trace the genealogy of the mining industry as the main 

political economic driver of the area; and describe the institutional changes of how water has 

been managed in Chile and in area of study in particular. Second, I delineate the research 

problems that frame this dissertation and the research questions that emerge from these 

problems. Third, I develop the theoretical framework used for answering the research questions. 

Forth, I describe the methods used for responding to my research questions. Finally, I explain 

how the dissertation is organized, and provide a brief summary of each chapter and the main 

argument of the dissertation.  
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Managing Water Where There is (almost) No Water  

 In October 2013 a Mars rover was moving around the middle of the Atacama Desert. 

Controlled from one of the centers of the European Space Agency (ESA), located in the UK, it 

was measuring geological features and taking panoramic photographs of the area (Figure 1.1). 

What was a Mars rover doing there instead of being on the red planet? The answer is simple but 

revealing of the nature of the Atacama. The ESA was preparing its large Mars 2018 mission, and 

they chose the Atacama as a test site because it is the driest place on earth, where there are areas 

that are more like the surface of Mars than any other place on our planet. Indeed, after years 

measuring the weather in the Atacama, NASA concluded that the Atacama “in microbiological 

terms, is the most Mars-like environment on Earth.” (McKay & NASA, 2002, p. 31).  

 

 The association of the Atacama with extraterrestrial landscapes is not new. In 1926 the 

geographer and explorer Earl Hanson describes las Vegas de Turi (a community and grassland 

located in the Atacama’s highland, see Figure 1.6)  as “a lunar landscape.” The National 

Geographic Magazine reproduced this narrative of the Atacama as a hyper-dry, empty, lonely, 

dead, space in one of its articles:  

Figure 1.1.  European Space Agency rover in the “Mars-like” Atacama Desert. 

Source: ESA 
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There are sterile, intimidating stretches where rain has never been recorded, at 
least as long as humans have measured it. You won't see a blade of grass or cactus 
stump, not a lizard, not a gnat. But you will see the remains of most everything 
left behind. The desert may be a heartless killer, but it's a sympathetic 
conservator. Without moisture, nothing rots. Everything turns into artifacts. Even 
little children. (Vesilind, 2003, p. 46). 

 This image of the Atacama was even present in one of the committee meetings held to review 

the proposal for this dissertation. As a joke, one of the committee members asked me how is it 

possible to conduct research on water management in the Atacama if there is no water there?  

However, the Atacama is neither a Mars-like place, nor a sterile land where there is no water 

and, consequently, a place for which it is not possible to formulate research questions on water 

management. On the contrary, as shown by archeological remains, water in the Atacama has 

been continuously managed since prehispanic times (Alliende, Castro, & Gajardo, 1993; V. 

Castro, 1988; Le Paige, 1957; Lynch, 1997; P. Nuñez, 1991; Nuñez 1993; Santoro et al., 1998). 

Currently, in addition to the water used by the rural Atacameños and urban Atacameños and 

peasants from the city of Calama for agricultural uses, large volumes of water are pumped from 

the ground and diverted from surface streams for satisfying the increasing demands of both the 

hyperactive mining industry and for domestic use that is driven by urban growth (R. Molina, 

2005). Additionally, the emerging tourist industry has become a significant new water user.  

 If nature is seen as socially produced (Smith, 1984), then water scarcity in the Atacama is not 

inevitable or a caprice of nature. This perspective invites us to see water scarcity not a 

phenomenon external to society, buy interwoven with broader political and economic processes 

(Bakker, 2000; Kaika, 2003; Swyngedouw, 2004). Indeed, many places in the Atacama that were 

once full of water and life have been socially transformed into a “Mars-like environment” by the 

political economy of copper. Evermore, the imaginary of the Atacama as a dead and empty place 

is constantly used for justifying the development of new capital intensive projects that materially 

reproduce the dryness of the desert, projects that favor extractive industries and affect both the 

Atacameños and their environment (Figure 1.2). 

 Viewing nature as in some way socially produced does not mean that the underlying physical 

conditions of a region should be ignored. On the contrary, aridity as one of those conditions must 

be interrogated within its particular historical-geographical contexts (Swyngedouw, 2009). In 

this section, I will show where the research for this dissertation was conducted and briefly 
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describe the physical geography of the Atacama Desert in general and the area of study in 

particular.  Following this section, I will summarize which are the broader political economic 

processes that are interwoven with the Atacama’s dryness; specifically the history of the copper 

industry in the area during the twentieth century and the institutional shifts in managing water. 

 

Research Site and its Basic Hydrology1 

 The Atacama Desert extends for nearly 1,600 km north to south across the entire extent 

of the northern part of Chile and occupies approximately 128,000 km2. Along with the Southern 

Peruvian Desert, the Atacama is part of a broader arid ecoregion. Nonetheless , the geopolitical 

framework established after the war of the Pacific against Peru and Bolivia (1879-1883), 

positions the Atacama Desert as located only within the borders of Chile, extending from 
                                                
1 This section is based on CADE-IDEPE (2004); Clarke (2006); Nicholson (2011); Veblen, 
Kenneth, and Orme (2007). 

Figure 1.2.  Doña Saturnina Cruz visits Ojos the San Pedro dry lagoon. Here she used 
to live and bring her animals until the main copper mining company in the country, 
Codelco acquired rights to the water and dried up the lagoon.  
Source: T. Munita. 
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between La Serena City (29°55' S) on the south on north to a few kilometers below the Peru–

Chile border (18°24' S).  It is circumscribed by the Pacific Ocean on the west and the Andes 

mountain range on the east (Figure 1.3). 

 

Figure 1.3. Map of the Atacama Desert. Based on climatic criteria and 
the geopolitics of the region, the area defined as the Atacama Desert is in 
yellow.   
Map by M. Prieto.  
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 The aridity of the Atacama Desert is the result of the combination of multiple factors: a 

strong thermal inversion layer that restricts from extending far inland the fog that forms above 

the cold Humboldt Current, offshore winds that blow in a westerly direction, a coastal mountain 

range that blocks moisture from the Pacific Ocean, and the Andes mountain range that prevents 

moisture from the Atlantic Ocean and the Amazon basin from reaching the desert. 

 

Figure 1.4. Map of the II Antofagasta Region. In color is the El Loa Province that 
comprises the comunas of Ollagüe, Calama, and San Pedro de Atacama. This research 
was conducted in these last two comunas. 
Map by M. Prieto 
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 The northern part of the Atacama Desert averages less than 1 mm of rainfall per year mean 

annual rainfall then increases slowly southward, creating a desert-to-Mediterranean-type 

transition until reaching the Atacama’s southern limit where the average rainfall exceeds 100 

mm. However, this average has little meaning due to the high variability of rainfall between 

years, especially considering the effects on the area of El Niño-Southern Oscillation (ENSO). 

During winter rainfall tends to be higher during El Niño years, while summer rainfall tends to 

increase during La Niña (Houston, 2006). 

 The area of the Atacama Desert where this dissertation was conducted is concentrated in the 

II Antofagasta Region, the capital city of which is Antofagasta. Specifically I conducted the 

research in the comunas of Calama and San Pedro de Atacama of the El Loa Province2  (Figure 

1.4).  

 The II Antofagasta Region is the driest part of the Atacama Desert. It is divided into climate 

subregions or ecological zones according to the altitude. The Coastal Desert has a mild desert 

climate due to the nearby presence of cold ocean currents, frequent fog, and low clouds. It 

vegetation, mainly cacti, succulents, and shrubby and herbaceous plants, is restricted to below 

800 meters above sea level (masl). The area between the 800 masl and  the 2,200 masl is 

considered as a “hyper-arid” or “absolute desert;” it is virtually devoid of plant life and in some 

areas there has never been recorded rainfall.  Above this elevation is located the research area. 

Below the 3,600 masl it is designated as the “Andean Desert,” classed as a Cold Desert where 

the small amount of rainfall is sufficient for altitude adapted vegetation to grow and agriculture3 

                                                
2 The administrative division of Chile is as a unitary state functionally and geographically 
decentralized. For administrative purposes the territory of Chile is divided into fifteen regions. In 
turn, each region is divided into provinces (provincias), and each province into comunas. The 
comunas  are the smallest administrative subdivision. Each comuna is governed by a municipal 
council. The II Antofagasta Region comprises the provinces of Antofagasta, Tocopilla, and El 
Loa. The later comprises the comunas of Ollagüe, Calama, and San Pedro de Atacama. This 
research was conducted in these last two comunas, the only ones where there are Atacameño 
communities.   
3 Agriculture is mainly for self-consumption with some exceptions. Among the market crop 
exceptions are the beets and carrots from the communities of Chiu-Chiu and Lasana, the flowers 
from Socaire and Caspana, the tunas (prickly pear) from Caspana, garlic from Río Grande, and 
the potatoes from Socaire. Other products are maize, lima beans, quinoa, fruits trees, onions, and 
vegetables.  
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and pastoralist activities4 to develop. Above the 3,600 masl the climate is of the High Altitude 

Desert Tundra type, and the average rainfall can reach 250 mm /year. Only pastoralist activities 

can be developed at this altitude. During the months of January and February there are heavy 

rains and thunderstorms in the upper highlands; a phenomenon locally known as the  "Altiplanic 

Winter" or the “Bolivian Winter” produced by the moist and hot air that comes from the Amazon 

Basin and whose intensity in part relies on ENSO (heavy rainfall occurs in years when El Niño 

moves south).  

 

 Despite the summer rainfall, the water that feeds ground and surface streams of the study 

area is scarce due to the high evaporation rate in the area. Permanent watercourses are limited to 

the upper part of the Andes because they are retained by the Cordillera de Domeyko, a mountain 

range that runs north-south for approximately 600 km parallel to and west of the Andes. This 

                                                
4 Llamas, lambs, goats, and exceptionally alpacas.  

Figure 1.5.  Miñiques, a brackish water lake located in the highlands of the II Region 
of Antofagasta (4,120 masl).  

Source: M. Prieto. 
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morphology determines the existence of endorheic basins (i.e., closed drainage basins) with a 

high rate of evaporation producing salt lakes. Other surface water run off consists of some 

smaller streams, creeks, salt lakes, hot springs, and small lakes located in the highland zone 

(Figure 1.5). Additional resources are primarily groundwater located mainly in the salt flats and 

in the intermediate depression sector between the Andes and the Domeyko mountain ranges. 

 

Figure 1.6. Map of the Loa River basin, the Atacama Salt Flat basin, and the settlements 
and copper mines mentioned in this dissertation.  

Map by M. Prieto 
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 The two principal basins that exist in study area are the Loa River basin and the Atacama Salt 

Flat basin (Figure 1.6). Prehistorically, protohistorically, ethnohistorically, and historically there 

are interesting differences between both basins and, as shown in the following chapters, the 

distinction between them is important in terms of how the neoliberal water model was imposed 

and resisted. During this dissertation, by “Atacameño area” I mean the area formed by these two 

basins.5    

 

 The Loa River (Figure 1.7) flows year round nearly 440 km. from the Andes toward the 

Pacific and is the longest river in Chile. It sources are located on the northwestern side of the 

Miño volcano (located in the comuna of Ollagüe). Its upper section flows between a ridge with 

elevations that reach above 4,500 masl on the west and a volcanic chain, which separates it from 

endorheic basins to the east. The river flows south through the comuna of Calama. Ninety km. 

                                                
5 In Chile the III Region is named the “Atacama Region.” In order to avoid confusion, it is 
necessary to highlight that this is a completely different administrative region from the area 
where this research was conducted   

Figure 1.7.  Aerial view of the Loa River.   

Source: T. Munita. 
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from its source the Loa reaches the Atacameño community of Taira, and about 150 km from its 

source it reaches the village of Chiu-Chiu. This upper section of the Loa receives water from its 

two mayor tributaries: the San Pedro de Inicaliri River and the Salado River, each with sub 

basins where several Atacameño communities are located.  From Chiu-Chiu, the Loa flows west 

where it passes through the city of Calama and receives the water from the San Salvador River. 

Then the Loa then heads northwest in a great curve and reaches the Pacific Ocean (21° 26' S) 

after passing through the Aymara community of Quillagua. The hydrologic regime of the river 

basin is rain-dominated, its flow highly dependent on the summer rains at high elevations. 

 

 The Loa River and its tributaries are the most important water source for the area, especially 

for urban water consumption in the cities of Calama and Antofagasta, for the mining industry, 

and agriculture. In its main basin and sub-basins there are several oasis where Atacameño 

communities have been long settled and agriculture, pastoralism, and transhumance is practiced 

(Figure 1.8). The section of the Loa River basin including its tributaries where the Atacameño 

communities are located has historically been known as “Atacama la Chica,” and is also 

Figure 1.8. Shepherdess from the community of Taira on the bank of the Loa River.  
Source: T. Munita. 
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currently known as “Alto Loa”. Calama is the only urban settlement located on the river, with a 

population of around 140,000 inhabitants.  

 South of the Loa River basin, within the comuna of San Pedro de Atacama, is the Atacama 

Salt Flat basin (Figure 1.6). The area historically has also been known as “Atacama la Grande.” 

It is a highland basin located between the Andes mountain range and the Domeyko range. Here 

the only permanent river runoffs are the San Pedro River and the Vilama River that originates to 

the north of the salt flat. They provide the necessary resources for the development of agriculture 

on a limited scale, supporting the inhabitants of the main oases and villages in the northern part 

of the basin (Figure 1.9). Many other small creeks flow into the salt flat from the Andes 

mountains to the east border, creeks that provide water to the southern Atacameño communities. 

Non-metallic mining companies exploit brine and salt deposits within the flat.  

 

 

Figure 1.9. Croplands irrigated from a tributary of the San Pedro River in the 
Atacameño community of Río Grande.  

Source: M. Prieto. 
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 Archeological remains in the area show how water management has been developed in the 

Loa River Basin and in the Atacama Salt flat area since prehispanic times (Alliende et al., 1993; 

V. Castro, 1988; Le Paige, 1957; Lynch, 1997; P. Nuñez, 1991; Nuñez 1993; Santoro et al., 

1998). Indeed, some of this infrastructure is still in use. Archeologists have questioned 

Wittfogel’s (1957) thesis on oriental despotism that supposes a centralized control of water, and 

argued that despite the complex technology used to irrigate the desert, in the prehistoric 

Atacameño area there was never a causal relation between water management and hierarchical 

power relations (Santoro et al., 1998). However, despite the lack of empirical evidence, 

comparative analyses could reveal that after the Inka conquest a centralized system for water 

control was installed in the area (Hayashida, 2006).  During the period of Spanish dominance a 

hierarchical model was imposed. Charles V of Spain declared in 1541 that all the water located 

within conquered territories belonged to the Spanish crown. Under the Spanish rule water 

became an important resource for reproducing the colonial power insofar as the conquerors 

started to impose their own redistributive mechanisms.6  Since independence from colonial rule, 

first the Bolivian state and, after the War of the Pacific, the  Chilean state has managed water 

through diverse institutional arrangements that have changed over time.  

 In order to understand how these institutional changes have operated on the ground in the 

Atacama Desert they must be understood in relation to the historical context where they were 

developed. In the Atacameño area this context is inevitably dependent on the development of the 

mining industry and especially copper extraction. Indeed, the most radical transformation of the 

waterscapes of this region since the emergence of complex irrigation infrastructure during the 

preinka period (900-1470 C.E.) (see e.g. the cases of Topain, Ayquina, Toconce, and Paniri  

studied by Alliende et al., 1993; V. Castro, 1988) and the Inka period (1450-1536 C.E.) (see e.g. 

the case of Socaire studied by P. Nuñez, 1991; Nuñez 1993) has been produced by the 

industrialization of the copper mining industries that started at the beginning of the twentieth-

century.  

                                                
6 For details on the colonial water laws see Dougnac (1984); Dougnac and Barrientos (1991); A. 
Vergara (1998). 
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Copper Extraction in Atacama 

 Archeological records have demonstrated how metallic mining production has been an 

important economic activity since prehispanic times in the Atacameño area (Núñez, Agüero, 

Cases, & de Souza, 2003; Salazar, 2008). Despite the fact that mining extraction took place on a 

small scale during the colonial period, agriculture, livestock breeding, cattle caravan trading, and 

other preindustrial activities were the main economic activities during the eighteenth century and 

the beginning of the nineteenth century. This scenario radically changed during the second half 

of the nineteenth century when, for a time, the Chilean economy became completely dependent 

on the exploitation of one mineral:  Potassium nitrate. Between 1830 and 1930 the boom in the 

international consumption of explosives and fertilizers led to a high international demand for 

nitrate. This commodity became the cornerstone of the Chilean economy and the other economic 

activities developed in the Atacameño area became instrumental to nitrate production. The 

nitrate boom started to decline when the production of synthetic nitrate, developed by the 

Germans during the First World War, became feasible and profitable.7  Finally, with the Great 

Depression of the 1930s nitrate production completely collapsed and its relevance to the Chilean 

economy was progressively replaced by copper production (Fermandois, Bustos, & Schneuer, 

2009).  

 At the beginning of the twentieth century, copper production experienced a transformation. 

After being a small-scale industry during the nineteenth century, large-scale exploitation began 

financed by US capital. Moreover, demand for copper radically increased due to the emergence 

of the electric industry, the expansion of the construction sector, and this rise in demand was 

accompanied by the develop of new technologies in United States that allowed the profitable 

exploitation of ore bodies with low copper content (Consejo Minero, 2012; Fermandois et al., 

2009). Intensive copper exploitation started in the Atacameño area near Calama in 1912 when 

the Guggenheim family bought the mining claim of Chuquicamata. They formed the Chilean 

Exploration Company (Chilex) and gradually started to unify several small mines and 

industrialize copper exploitation (F. O'Brien, 1989). The company was sold in 1923 to the US 

copper company, Anaconda, which bought up all of Chuquicamata in 1940 (Marcosson, 1976; F. 

                                                
7 For the history of the exploitation of the nitrate in Chile, see Bermúdez (1963); Brown (1963); 
Donald (1936a, 1936b); Meeropol (1977); Monteón (1982). For a general overview and its 
historical contexts see Collier and Sater (1996). 
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O'Brien, 1989). Anaconda transformed Chuquicamata into a big mining town, and the mine 

became the biggest copper mine in the world (Marcosson, 1976). 

 After the displacement of nitrate by copper as the most important mineral exploited in Chile, 

and within the context of the economic crisis produced by the Great Depression, the state 

assumed a new role in the political economy of the mining industry. Nitrate exploitation was 

developed along the lines of an enclave economic model organized by laissez-faire principles 

(Fermandois et al., 2009). Here, taxes were limited to just 1% of the nitrates sales, the private 

sector was the main actor in economic growth, and mining activities were unregulated (Consejo 

Minero, 2012; Fermandois et al., 2009) and only developed by the private sector. After the 

nitrate industry collapsed, this situation gradually changed toward a more active role of the state 

and the limiting of the dominance of the enclave model. Taxes on mining were increased and the 

state started to participate in decisions regarding investments and production. This process was 

radicalized through a progressive nationalization of the copper industry, starting with moderate 

state interventions in 1953. However, President Eduardo Frei Montalva (1964-1970) pushed this 

process forward by what is commonly known as the “chilenization of copper.” In 1966 he 

mandated that copper companies would be co-owned by the state’s Copper Office that, at the 

same time, was transformed into the Copper Corporation of Chile (currently the stated owned 

company, Codelco).8 Thus Chuquicamata became a mixed company, co-owned by the state and 

Anaconda. The chilenization of the copper production process culminated during Salvador 

Allende’s government (1970-1973), which passed a constitutional reform9  that nationalized all 

copper mines, fields, and claims, transferring them to Codelco. 

 After a coup d'état overthrew Allende, and within the context of the neoliberal economic 

reforms imposed during Augusto Pinochet’s military regime, the chilenization of copper was 

partially reversed through laws that promoted foreign investments10 and the protection of private 

mining rights.11 This model is the one currently dominant in Chile. Despite this pro-private 

                                                
8 See Law No. 16, 425 of 1966.  
9 See Law No. 17,450 of 1971.  
10 See Decree No. 600 of 1974 that regulates foreign investment.  
11 See the Constitution of 1980 and Law No. 18,097 of 1982. 
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approach Pinochet did not privatize Codelco. Indeed, he formalized its status as a state company 

by decree in 1976.12  

 With the exception of few small private mines, and El Abra mine (co-owned by Freeport 

McMoRan and Codelco, who respectively control 51% and 49%), Codelco completely 

dominates copper extraction in the area of study. In addition to Chuquicamata, still the biggest 

open pit copper mine in the world (Figure 1.10), Codelco has been opening new pits in the area 

(Radomiro Tomic in 1997 and Ministro Hales in 2013). Considering the other mines that 

Codelco runs in the country13 and future projects in Ecuador,  it is the biggest copper company in 

the world.  

 

                                                
12 See Decree No. 1,350 of 1976. 
13 In addition to these mines Codelco operates four other mines in Chile: El Teniente (VI 
Region), El Salvador (III Region), Gabriela Mistral (II Region), and Andina (V Region). 

Figure 1.10.  Aerial view of Chuquicamata, the biggest open pit copper mine in the 
world.  

Source: T. Munita. 
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 The copper industry is capital-intensive economic activity that has experienced an 

exponential growth. In fact, if in 1950 Chile produced 362.9 mt per year, in 2011 the production 

was 5,262.8 mt. These numbers represent an increase of 1,450.2% (Cochilco, 2012c). Currently 

Chile leads the world copper industry, in 2011 producing 33.6% of the total copper production of 

the world (U.S. Department of the Interior, 2012). As is expected, these numbers have high 

relevance for the Chilean economy, where the copper production for the period 1990-2010 

represented on average 42% of the total of Chilean exports (Cochilco, 2012b).  In the comuna of 

Calama is extracted the 22.2% of the total production of Chile (Cochilco, 2013), a number that 

gives this comuna with the highest rate of copper production in the country.  

 In the in the Atacama Salt Flat basin, copper is not extracted. The main mining activities are 

the exploitation of non-metallic minerals (i.e., lithium, potassium sulfate, magnesium, ulexite, 

and boron). The Eduardo Frei Montalva government created the Sociedad Química y Minera de 

Chile (Chilean Chemical and Mining Society, Soquimich), a mixed company, for keeping the 

non-metallic mining industry alive. In 1971 Allende completely nationalized Soquimich. 

However, between 1983 and 1988 it was completely privatized by Pinochet, and currently it is 

still a private company that exploits brine and salts in the Atacama Salt Flat.  

  Despite the dominance of the non-metallic mining activities in the Atacama Salt Flat area, 

75 km. south of the flat, the Escondida Mining Company operates two open pit copper mines 

that, taken together, are the highest producing copper mine in the world. Escondida has a big 

impact in the area. It is constantly exploring through the front men of exploration companies the 

water resources in the area, it has contributed to the proletarization of the Atacameños, and the 

company’ activities have had significant environmental impacts.   

  Water is an essential component in the copper production process, lubricating the enormous 

copper industry and sustaining its continuing growth in the Atacameño area. Across the 

twentieth-century different institutional arrangements have made this possible. Copper 

production demands high amounts of water, mainly for lixiviation and other refining processes. 

Indeed, in the II Region of Antofagasta alone, the copper industry consumed 5,300 liters of water 

per second during 2011 (Cochilco, 2012a). In addition, water has been increasingly needed to 

satisfy the explosive urban growth related the expansion of the labor force that has been 

constantly migrating to the area since the copper boom started nearly a century ago. Considering 
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the dry conditions of the Atacama, aridity constitutes a key barrier to be overcome for the 

expansion of the copper industry. Only intensive public and private investments have allowed the 

development of the necessary hydraulic infrastructure for conducting the water flows from their 

natural sources toward the mining centers, and associated cities, and the company towns. These 

investments have been framed within certain institutional arrangements that have changed over 

time.  

 The history of Chilean water law has followed another law, the “law of the pendulum” 

(Bauer, 1998a). Chile water law has swung from one extreme to the other in relation to the role 

of the public interest—the state—in regulation versus the security of private rights. Until 1981 

the Chilean water law recognized the importance of public regulation of private water rights, a 

situation that drastically changed when the radical pro-market model was imposed in 1981. 

However, despite the “law of the pendulum,” in the Atacameño area all the institutional water 

regimes across the twentieth century have shared a common denominator: they have ensured 

water availability for the mining industry and the urban water supply companies, privileging 

these sectors over the Atacameños’ waters, and drying up completely or partially those areas 

from which water has been diverted or pumped. 

 This research focuses on the period after the Water Code of 1981 when the pro-market 

reforms were imposed. However, a general background on the previous water legislation,14 and 

how they have operated in the Atacameño area is given in the next subsection. This is necessary 

for understanding what has been happening during the following period dominated by the 

neoliberal approach to water management.  

Water Management in Atacama Until 1981 

 During the first half of the twentieth century there was not a body of law specific to water in 

Chile, and the general rules of the Civil Code of 185515 regulated water issues. Despite some 

exceptions, water rights were not private and not freely tradable separate from land rights while 

the state had minimal control over water allocation. Nonetheless, in the Atacameño area the 

                                                
14 See details of these models in Bauer (1998a); A. Vergara (1998). 
15  The Chilean Civil Code is a systematic collection of laws that are designed to 
comprehensively regulate the core areas of private law (contracts, torts, family law, successions).  
See details in Alessandri, Somarriva, and Vodanovic (1998). 



 33 

situation was different. In the early twentieth century the mining sector pushed for better legal 

conditions for developing their projects (Orellana, 2004), and the state passed a special 

legislation for regulating the distribution of water in the area (Rudolph, 1927).  This legislation 

established legal priorities among different kinds of water uses. During 1920s the Chilean 

Government passed laws for allocating the waters of the Loa River waters in the interests of 

industries and future projects. These laws established five uses for which concessions can be 

granted and established a system of preferences: first in preference was water for drinking 

supplies for cities, industrial plants, and requirements for locomotives and steam boilers; second, 

for refining nitrate; third, for industries and mining; fourth, irrigation; and fifth, for hydro-

electric developments (Rudolph, 1927). After the collapse of the nitrate industry, the copper 

industry was the main industrial sector benefiting from these laws. From the early twentieth 

century these laws allowed the construction of pipelines that brought water from the Atacameño 

village of Toconce to the mines and to the cities of Calama and Antofagasta (Rudolph, 1927). 

The mining companies, especially Chilex, obtained rights to a significant amount of water, rights 

that are currently owned by Codelco (Orellana, 2004). According to the archives I reviewed, 

under this water regime Chilex obtained water rights directly from the state for water from the 

Loa River and other rivers that form part of its basin (Hojalar, Toconce, San Pedro). Under this 

water regime, some sulfur mining companies and the then British company, the Antofagasta and 

Bolivia Railway, Ltd., also obtained rights to important amounts of water from the Siloli River 

and de San Pedro River.16   

 As part of a variety of state driven programs aimed at generating economic growth, in 1951 

the state passed the first water code and started to play an important role in the development of 

water infrastructure. The Water Code of 1951 sought more state intervention in order to ensure 

the development of projects that demanded water. However, once these rights were granted, they 

were considered as private but subject to several state regulations. In the Atacameño area, when 

this code entered into effect, Chilex obtained significant water rights to the Hojalar, San Pedro, 

                                                
16 Currently Ferrocarril Antofagasta Bolivia is owned by the Luksic group, which also currently 
owns the mining company, Antofagasta Minerals and also Aguas Antofagasta, the company that 
supplies water for domestic use in the area of Antofagasta. The water rights that belong to the 
Ferrocarril Antofagasta Bolivia presumably are used by either the mining company or the urban 
water supply company. For the history of the Ferrocarril Antofagasta Bolivia see Blakemore 
(1996). 
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and Salado rivers. Indeed, the rights obtained to the Río San Pedro (537.5 l/s) are currently one 

of the main water sources of Codelco mines. Once Chilex started to pump the water from this 

source, in only a few years they completely dried up the related section of the river and the 

lagoon where the river originates (Figure 1.2). This situation forced the people of the community 

of Ojos de San Pedro, located near the lagoon, to migrate and abandon their settlement. Chilex 

also obtained water rights to the Atacama Salt Flat.  During this period many rights were also 

granted to sulfur mining companies (R. Molina, 2005; Rudolph, 1952).  

 Urban growth due to constant migration of labor to the cities of the II Antofagasta Region 

increased the water demand for domestic consumption, in turn leading the state to bring water 

from the highlands through a pipeline toward the cities. In 1958 the then Directorate of Sanitary 

Works (Dirección de Obras Sanitarias), located within the Ministry of Public Works, built an 

intake in the upper reaches of the Toconce River for diverting water from this river and the 

Hojalar River, a tributary of the Toconce. This situation radically diminished the water for the 

community of Toconce that had already seen its water diminished due to the pipelines built at the 

beginning of the century; a fact that produced the progressive abandonment of the communities 

agricultural terraces and eventually the village itself.  

 During this period the state also started to implement development plans for the 

communities. An example of such a plan is the state intervention in the water infrastructure in 

San Pedro de Atacama, where between 1960 and 1964 the Ministry of Public works completely 

modernized and restructured the canal system (Rivera, 1995).  

 As part of the reformist government of Eduardo Frei Montalva, a new Water Code was 

passed in 1967.17 This code radically expanded governmental authority over water management 

and rights and debilitated the role of the private sector. The state also reinforced its role in the 

development of water infrastructure in the Loa River basin. Indeed, as part of an ambitious 

agricultural land reform, the state radically expanded its authority over water use and distribution 

and private water rights were debilitated through exercise of state regulatory power. The state 

increasingly developed agricultural improvement plans for Calama and in some other 

communities. The most important infrastructure improvement was the Conchi Dam constructed 

                                                
17 The Decree No.162 systematizes the Water Code of 1967. This is why many authors refer to 
this Code as the Water Code of 1969.   
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across the Loa River between 1969 and 1975. The dam is located between the Atacameños 

communities of Lasana and Taira, and was intended to increase the irrigation capacity of 

Quillagua, Calama, Chiu-Chiu, and Lasana. The revolutionary government of Salvador Allende 

(1970–1973) radicalized the reformist regulations and state interventions started by Frei’s 

government. During this period the state continued centralizing water management, the 

allocation of water rights, and the construction of water infrastructure. This situation produced 

tensions in the rural communities. Especially in the communities downstream of the Conchi Dam 

and for the peasants from Calama who rather than receive benefits from the construction of the 

dam, experienced a decrease in water availability. Thus, people were afraid of any new 

development plan and the possibility that the state would reallocate their waters toward the 

extractive industries.  

The 1981 Water Model: Privatization and Markets 

 On 11 September 1973, Chilean military forces staged a coup d’état against Salvador 

Allende. As a response to the socialist policies of Allende, the military and its civilian advisors 

developed a revolutionary and radical neoliberal economic project (Harvey, 2005; Klein, 2007; 

Taylor, 2006; P. Vergara, 1985). As seen before, for decades before the coup, the Chilean state 

was playing an important role in economic development. This state intervention included 

egalitarian and inclusive policies, participation of the state in industry, a weakened role for the 

private sector, and debilitating private property rights. Clear examples of these policies in the 

Atacameño area included the nationalization of water in 1967, the chilenization of copper in 

1971, and the role of the state in developing water infrastructure. This situation generated a 

reaction in centrist and right-wing political sectors. They claimed that Allende’s economic model 

was extremely inefficient and that it had ideologically influenced and harmed national 

institutions to the point where military intervention was necessary and justified.  

 The first aim of the military government was to exterminate, by a military logic the Marxist 

doctrine under which Allende, arguing that the economic and institutional situation was in deep 

crisis. The military logic had left it traces in the Atacameño area where executions were carried 

out in Calama, and the Atacameño communities (i.e, Toconce and Toconao) were used as places 

where internal political exiles were sent.  
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 The military government developed a refoundational project that led to a total renovation of 

political and social institutions (Klein, 2007; P. Vergara, 1985). Advised by radical neoliberal 

economists, known as the “Chicago Boys,”18 the militaries erased the egalitarian and statist 

model by articulating an overarching neoliberal economic model.19  

 In order to materialize this model, all the fundamental elements of the Chicago school of  

economics and libertarian political philosophy  (i.e., privatization of economic activities, limited 

state economic regulation, strengthening of private property rights, openness to the international 

economy, freedom in pricing, and free functioning of markets) were explicitly raised to the level 

of axioms in the political system through their recognition in the Chilean Constitution of 1980 

and that remain in effect.20  Thus, neoliberalism had been constitutionalized (Bauer, 1998a, 

1998b; Ferrada, 2000) and, consequently, sectoral reforms were reorganized according to these 

revolutionary concepts. 

 Comprehensive neoliberal reform required a series of sectorial modifications in order to 

nullify the statist economic model. As part of these sectorial reforms, when the radical neoliberal 

economic advisors of the government were dominating the design of public policy, the 

government dictated in 1979 the Decree Law 2,603 as the legal foundation for the new Water 

Code passed in 1981. This new water regime was imposed with the aim of implementing a 

laissez-faire model for managing water. Instead of directly establishing a water market, it created 

the legal conditions for such a market to “emerge spontaneously” (à la Hayek) as a result of 

private free innovation and a rational decision-making process. Because of its highly dogmatic 

approach, the new code is considered a “textbook example” of a market-based system for 

managing water (Bauer 2004).  

 The cornerstone of the water code is that it fully separated water rights from land ownership. 

Thus, water rights became freely tradable separate from the land. This was accompanied with a 

deep reinforcement of private property ownership of water rights and private autonomy in water 

management. The Water Code’s core can be summarized in four main formal terms: First, 
                                                
18 A group of Chilean economists that either received their graduate degrees from the University 
of Chicago or were highly influenced by the Chicago school of economic thought. For the 
history of the Chicago Boys see P. O'Brien and Roddick (1983); Valdés (1995). 
19 For a comprehensive analysis of Pinochet’s neoliberal revolution see Taylor (2006). 
20 For the history of how this constitution was design and passed see Andrade (1984) and S. 
Carrasco (2002). For a critical account of this process see R. Barros (2004). 
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privatization of water rights; second, a minimal state role; third, an original allocation system of 

“first come, first served”; and fourth, a free market.  

  First, the Water Code declares that water is public property. However, the Constitution and 

the Water Code grants to private property exclusive rights to use water. This situation makes it 

so that de jure, water is a public good, but de facto, water is a private good.  

 Second, the code restricts the role and authority of the government water agency (Dirección 

General de Aguas [General Water Directorate], hereinafter DGA) in water resources 

management, conflict resolution, planning, and regulation. This agency must strictly follow what 

the law says and cannot adopt discretionary decisions.  

 Third, the DGA must grant to the first applicant new water rights if water is physically 

available. Until 2005 applicants for new water rights did not have to specify the uses they will 

give assign to the water granted through the water rights. These new water rights are free of 

charge and can be inherited. At the moment that original rights are allocated, the Water Code 

does not establish any primacies among different kinds of water uses and how these uses should 

be coordinated  (e.g., urban consumption, agriculture, mining, hydropower).  

 Fourth, water rights are freely tradable among different water users. Transactions do not 

require governmental approval.  Considering that there are not primacies among users, water 

allocation and coordination depends on free-market principles and consequently on private 

bargaining among water rights owners and other interested parties. 

 It is important to consider that all the water rights granted by the state before 1981 during the 

previous water models, became regulated by the rules of the new Water Code. Thus, currently 

these water rights are private and freely tradable in the market. This fact is especially relevant in 

the Atacameño area where during the previous water regimes the state gave many water rights to 

the mining industries and urban water supply companies. In addition, the military government 

passed in 1983 a new Mining Code that established special regulations for the mining industries 

for obtaining water rights. In order to ensure water availability to the mines, that law (still in 

force) gives waters rights on the water that the miners find while they are exploiting or exploring 

their mining claims.21 Since the implementation of this model in the Atacameño area many water 

                                                
21 See article No. 110 of the Law No. 18,248 of 1983.  
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rights have been granted to mining companies, companies that explore water, and companies that 

distribute water for domestic use through the original allocation system.  

  In order to avoid confusion, it is relevant to highlight that the Water Code of 1981 privatized 

water rights on the physical water, but it did not privatize the water supply services. Indeed, the 

military regime kept the water distribution companies and sanitary services as state owned. 

Before 1977 the National Service of Sanitary Works was in charge of water distribution for 

domestic consumption in the II Antofagasta Region. In 1977 the military government fused all 

the state institutions and companies in charge of the national distribution and sanitization of 

water and created the state company SENDOS (Servicio Nacional de Obras Sanitarias [National 

Service of Sanitary Works]). Once Chile recovered its democracy in 1990, and as part of a 

broader reform of the water supply and sanitization sector, in the II Antofagasta Region, 

SENDOS was transformed into the stated owned company ESSAN S.A. (a Public Limited 

Company). 22  In 2003 all the operation of ESSAN, including its water rights, in the II 

Antofagasta Region were concessioned to the private company Aguas Antofagasta S.A.23 The 

concession consisted of two businesses: An unregulated business for supplying water to mines 

and other industrial users and other regulated water business for supplying domestic customers.  

 The Water Code of 1981 remains in effect. Indeed, after Chile recovered democracy in 1990, 

the center-left political coalition (La Concertación) that ruled the country between 1990 and 

2010, and the center-right coalition that followed it (2010-2014), did not make any substantial 

changes to the model.24 

  Problems and Research Questions  

 Simplistic descriptions of the Chilean water model have led many economists and water 

experts from the World Bank and the Inter-American Development Bank to present it as a 

successful model for international water reforms (see e.g., Hearne & Easter, 1995; Rios & 

                                                
22 See Law  No. 18,902 and Law 19,549 of 1990.  
23 See footnote 16. 
24 Only minimal reforms were passed in 2005 (Law No. 20,017 of 2005) that did not alter the 
core principles of the model (i.e., improvements to record-keeping, strengthening the 
management of groundwater, increasing the DGA’s regulatory authority over future grants of 
water rights, and establishing a minimum for ecological flows and  “fees for non-use”). 
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Quiroz, 1995; Rosegrant & Binswanger, 1994; Thobani, 1995); it has also been presented as a 

paradigmatic case that confirms how the idea of free market environmentalism is no longer an 

oxymoron (T. Anderson & Leal, 2000; T. L. Anderson & Leal, 1991). With respect to the 

Atacameño area, supporters of the Chilean model have presented it as a successful case where 

the mining sector has ensured its continuing development in a dry zone by buying water rights 

from the agricultural sector (Donoso, 2003). These triumphalist analyses are based more on 

ideological neoliberal assumptions on how markets should work rather than on empirical 

evidence, a fact that has motivated critiques from different perspectives and arenas. The most 

extensive evaluation comes from Carl Bauer (1995, 1997, 1998a, 1998c, 2003, 2004a, 2004b, 

2005, 2009, 2010). He discusses the real existence of a water market in action, argues that the 

model has operated more as a system that has increased the legal security of private water rights 

of certain users rather than a market for reallocating those rights, and presents its main 

weaknesses. Budds (2004), using a political ecology framework, underlines the water market’s 

spatial and social inequalities. Prieto and Bauer (2012) highlight the institutional biases of the 

model in favor of certain uses. Yañez and Molina (2011) describe the effect of the model on the 

indigenous people of Chile. Other critiques come from ECLAC (Dourojeanni & Jouravlev, 1999) 

and from several NGOs  (see e.g., Chile Sustentable by Matus 1998; Ecosistemas by Orrego 

2002; OXFAM by Gentes 2007).  

 Notwithstanding the radicalism of the Chilean model and the rich literature on water conflicts 

and irrigation among indigenous peoples in the Andes (see e.g., Boelens, 2009; Boelens et al., 

2012; Boelens & Hoogendam, 2002; Gelles, 2000; Guillet, 1992; Mitchell, 1993; Perreault, 

2005, 2008; Perreault, Bebbington, & Carroll, 1998; Trawick, 2001, 2003), the critiques have not 

deeply and empirically explored how the Chilean model has operated in the Atacama Desert 

region in general and specifically among the Atacameños. This oversight is particularly curious 

considering the radical pro-market approach of the Chilean model, the intense competition  for 

water in the area, and the rich water management tradition that exists among the Atacameños.  

 For the Atacameños, water represents a key element of daily life, especially for their 

pastoral and agricultural activities that are even practiced by the urban Atacameños settled in the 

city of Calama. Irrigation is developed through diverse systems depending on the communities. 

All of the communities manage their water according to their own infrastructure and set of 

mutually agreed norms, practices, and ritual observance. Despite the richness of these local 
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norms and practices, the pro-market water reforms did not consider the arid conditions of the 

Atacama Desert and the particular Atacameño cultural practices. Imposing its universal 

aspirations, the Water Code of 1981 introduced several changes that have threatened indigenous 

communitarian water management and that have increased the power asymmetries in the area. 

Indeed, the Water Code is a corollary of the history of dispossession of the Atacameños’ water 

since Hispanic colonialism. This code, formalized under private rights the numerous water rights 

granted by the previous water regimes to the mining companies and urban water supply 

companies in the lands claimed by the Atacameños.  The code has created dramatic impacts:  

opened the doors for these companies to claim new water rights in lands claimed by the 

Atacameños, decollectivized water rights, and allowed the free transaction of them. Within this 

context of dispossession the Atacameños have mobilized indianness as a political signifier; self-

identification that was not clear before.   

  In the Loa River basin and the Atacama Salt flat, the population has experienced an ongoing 

change and hybridization. Since prehispanic times, including the period of Inka rule, the area has 

been a zone of rich interregional interaction that has led to high mobility and social contact, (L. 

Nuñez & Dillehay, 1979). After the era of Spanish colonialism ended, this phenomenon has been 

radicalized due to multiple factors: a nationalist project that, following the annexation of the II 

Antofagasta Region to the Chilean territory after the war against Peru and Bolivia (1879-1883) 

imposed a unique Chilean identity; the proletarization process driven by the industrialization of 

the area with the nitrate industry followed by the boom in copper extraction; the continuous 

migration of the labor force, and the recent tourist boom. All of these factors constitute the 

Atacameño area as a place where hybrid identities and diaspora have always been the general 

rule. Despite this fact, inhabitants of the communities of the Loa River basin and the Atacama 

Salt flat have articulated a shared indigenous identity, and fixed it as an Atacameño identity that 

did not clearly exist as such before the late 1980s (A. Barros, 2004; Bengoa, 2004; Comisión 

Verdad Histórica y Nuevo Trato, 2003; Gundermann, 2003; Hernández & Thomas, 2006; 

Morales, 2009; Rivera, 1997, 2004). The emergence of a cohesive indigenous identity among the 

Atacameños has problematized dominant perspectives that essentialize indianness, practices of 

the everyday, rituals, and social status.  These perspectives rest on the assumption that 

indigeneity can only be established by placing proper archeological, ethnoarcheological, and 

ethnohistorical evidence of ancestry or aboriginality in dialog with depoliticized and ahistorical 
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ethnographic methods.  

 The fact that the Atacameños have started to mobilize their indianness in a context where the 

Water Code of 1981 was at the high point of its implementation in the region invites the 

interrogation of the relation that exists between the pro-market water reforms and the process 

through which Atacameños have recently claimed and mobilized their indigeneity. Following 

this invitation, in this dissertation I address the following questions: (Q1) Why and how have the 

Atacameño people claimed indigeneity within the context of the pro-market water reforms? (Q2) 

How have Atacameño identity and the water reforms been conceived, articulated, and 

reproduced in relation to each other?  This question is broken down into sub-questions: (Q2a) 

How do pro-market water reforms and related conflicts inspire indigeneity and water practices 

among the Atacameños? and (Q2b) How do the articulation of indigeneity and water practices 

among the Atacameños in turn reshape the pro-market water reforms? After I empirically studied 

the water transactions in the Atacameño area and noticed that the water market was not as active 

as I expected and that Atacameños are not selling water rights, but buying them, a third question 

emerged: (Q3) Why are the Atacameños not selling their water rights to mining companies and 

urban water supply, despite the extremely high purchasing power of the former, and why have 

indigenous communities recently become the main buyers of water rights?   

 Answering these questions fills an important gap in the literature on Chilean water markets. 

As mentioned before, critiques of the Chilean water market have not deeply explored how the 

Chilean model has operated among the Atacameños. The earliest academic critique of the how 

the model operates in the Atacameño area is by Aldunate (1985), who denounces the 

environmental, cultural, and moral problems that resulted from giving water rights to Codelco in 

las Vegas de Turi. 25  Following this work, some work has offered descriptions of how 

privatization and markets have been materialized through legal frameworks and what have been 

their distributive outcomes (Budds, 2010; M. Castro, 1997; Cuadra, 2000; R. Molina, 2005; 

Yañez & Molina, 2011). Other authors have explored the impacts of the extraction of water by 

the mining economy and the Water Code on the lives of the Atacameños, stressing how in play 

are competing ethical systems, views, and rationalities (A. Carrasco, 2011; F. Molina, 2012).  
These perspectives pay no attention to how neoliberal reforms are embedded in and contested 

                                                
25 See details of this case in Chapter 3 and 4.  
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through practices of everyday life and processes of self-identification, and they tend to minimize 

the process of identity formation. Finally, some authors restrict their scope to ethnographic 

descriptions of irrigation practices and water ceremonies with almost no consideration of the 

water regimes and their political and economic contexts (Barthel, 1986; V. Castro & Varela, 

1994; Lagos, Mendoza, Ampuero, & Hernández, 1988; Larraín, 1991; A. Matus, 1993-1994; 

Serracino, 1985).  Instead, they tend to privileges a thesis of cultural continuity and present water 

management as autarkic practices rooted in a certain pre-colonial past. Despite their 

consideration of the syncretic character of the water rituals, due to the influence of Catholicism, 

they tend to ignore the fact that the Atacameño identities and cultural water practices have been 

articulated within colonial, neo-colonial, and neoliberal processes, where, considering the 

extreme aridity of the area, struggles over water have always been a key driver of Atacameño 

history and a tense component of the everyday. 

 In relation to the problem of identity politics, dessentializing the idea of indianness and  

minimizing autonomous indigenous agency, several scholars have favored structural factors for 

understanding why and how the Atacameños have self-identified as indigenous. They stress the 

state as an overarching force, the genealogy of the formal institutions related to indigenous issues 

(e.g., the indigenous law of 1993), the role of external actors (e.g., bureaucrats, intellectual elites, 

NGOs), and institutional neoliberal reforms (A. Barros, 2004; Gundermann, 2000, 2003, 2004; 

Gundermann & González, 2009; Rivera, 1994, 1997, 2004; Valenzuela, 2006). However, they 

have almost completely ignored the voice of the Atacameños, have minimized and/or 

oversimplified their agency in the production of their own indigenous identity, and consequently 

have presented them as passive subjects whose identity has been imposed, fixed, or mediated 

from the outside. Structural viewpoints are also accompanied by instrumentalist perspectives that 

present indigeneity as a position for acquiring governmental resources (Rivera, 1997) and where 

the indigenous subjects relate to the state in a mutual relationship that looks toward their 

development (Gundermann, 2000).  

 Summarizing the flaws of the current literature, the main problem is that studies on water 

management among the Atacameños have tended to see indigeneity and water practices as pre-

given and impacted by a new neoliberal water model rather than as negotiated with and through 

the model. There are others who see Atacameño identity as relational and not as a prepolitical 

position, stressing structural and/or instrumental factors, a view that is too narrow and extremely 
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problematic insofar as they reproduce the imaginary of the indigenous as subjects unable to 

deploy a political identity by themselves. Together, these perspectives ignore and/or minimize 

indigenous agency in contesting, shaping, subverting, and even reversing the water reforms. Here 

however, the research questions formulated above have emerged from a relational approach that 

interrogates water reforms, self-identification, and Atacameños water practices, as part of an 

ongoing political process where they co-shape each other.   

Analytical Framework 

 One of the main intellectual contributions of political ecology is the rejection of apolitical 

explanations in the study of human-environment relations and, on the contrary, showing how 

nature is highly politicized (Robbins, 2011). From this perspective, nature and the uneven 

distribution of resources and environmental degradation are seen as socially produced by broader 

political and economic processes (Blaikie, 1985; Blaikie & Brookfield, 1987; Watts, 1983). 

Within this framework, water does not exist as a pre-given entity simply reduced to H2O 

(Bakker, 2004; Kaika, 2003; Swyngedouw, 2004). Instead, it is understood as a socio-natural 

object insofar as, in addition to behaving according to the physical laws of hydrology, it also 

flows through social power relations. Within this context, the political ecology of water 

interrogates those power relations that mediate the process through which water comes into 

being as both a material and discursive entity, and the uneven outcomes related to this process.  

 The political ecology of water offers a useful approach for understanding how the Chilean 

water reforms have operated in the Atacameño area. However, its framework is insufficient for 

responding to the research questions posed above. The political ecology of water denaturalizes 

the political-ideological arrangements regarding how water is managed and would primarily 

stress how water scarcity and uneven water distribution in the Atacameño area, rather than being 

naturally established by the physical geography of the desert or the supposedly neutral rules of a 

hypothetical spontaneous market, are actually produced through asymmetrical power relations 

that in turn are rooted in the broader political economic and historical context. In the Atacama, 

however, the political economy of water cannot be characterized without also accounting for the 

political economy of copper. Thus, as shown before, in the Atacameño area there are certain 

complexities that cannot be fully addressed by the political ecology of water.  
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 Political ecology has stressed how nature is not impacted but is produced (Robbins, 2011). 

Political ecology has paid less attention to the process of subject formation (Agrawal, 2005), it 

mostly sees identities as impacted but not produced and subjects appear as already given by their 

social and ethnic positions, as part of larger politics or economic structures, and sharing 

preexisting interests. With regard to the process of neoliberalizing nature, political ecology states 

how, as with all forms of capitalism, neoliberalism inevitably is an environmental project that 

relates to issues of property and commodification of nature (McCarthy & Prudham, 2004). 

Nevertheless, this approach gives insufficient acknowledgement to the process by which 

neoliberal management of nature is also interwoven in processes of identity formation. Indeed, 

despite some exceptions, (Perreault, 2008) in particular the research agenda that Rutgerd Boelens 

and colleagues has started to develop (see e.g., Boelens, forthcoming 2014; Boelens, Getches, & 

Guevara-Gil, 2010),26 the political ecology of water has largely ignored the indigeneity-water 

nexus.  

 Filling this gap, my research interrogates how the process of the imposition of water markets 

is not just a problem of commodification of water (Bakker, 2005) as the literature on the Chilean 

case has extensively argued (see e.g., Bauer, 1997, 1998a, 1998c, 2004a; Bauer, 2004b, 2005, 

2009; Budds, 2004, 2009, 2010, 2013; Gentes, 2007; Prieto & Bauer, 2012). I also see the 

Chilean commodification of water as a process that is inevitably interwoven with the politics of 

identity. This consideration leads me to expand the conceptual ground of political ecology 

toward a recognition of how water struggles are not divorced from larger struggles over the 

political economy and meaning of water, but how they are also related to the people’s conception 

about who they are in relation to water governance, commodification, and struggle.    

 In order to comprehensively understand the process of the formation of water markets (i.e., 

commodification of water) and its behavior (i.e., transaction of water rights) as interwoven with 

the problem of identity politics, I employ a theoretical framework that sees indigenous identities 

and resource struggles not as preceding power relations, but as historically constituted through 

them. This perspective goes beyond impact analyses to stress a more dialectical dynamic that 

considers the mutuality, the ongoing interaction between the production and behavior of water 

markets and the articulation of Atacameño indigeneity. 

                                                
26 See also the alliance Justicia Hídrica.  
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 Although in each chapter I develop a deeper discussion of the theoretical framework to be 

used in this dissertation, in what follows I summarize, under three categories, the insights that are 

fundamental to my approach: embedded markets, an anti-essentialist approach to indigeneity, 

and the moral economy of water and rituals.  

Embedded Markets 

 The design of the 1981 Water Code is based on the core principles of the Chicago school of  

economics and libertarian political philosophy. These principles characterize markets as abstract 

platforms where water should be traded as a commodity, whose value is apolitically fixed by a 

price system which, following the law of supply and demand, provides the appropriate 

information for a neutral allocation (T. Anderson, 1991; Briscoe, 1996; Kelso, 1967). In this 

dissertation I rely on approaches that reject markets as spontaneous formations and sees them as 

socially created (Bromley, 1982, 1989; Ciriacy-Wantrup, 1969; Polanyi, 1957; Searle, 2005). 

That is why I put emphasis on the role played by the state in the production of the necessary 

conditions for transforming water into is a fictitious commodity (Polanyi, 1957). Despite finding 

this perspective useful, it is limited insofar as it restricts its scope to the analysis of formal 

institutions and their changes across history. However, it does not specify either the concrete 

maneuvers developed by the state in order to materialize the markets or the strategies of 

resistance.     

   The classical institutional economic approach problematizes the spontaneity of free markets 

and sees them as rooted in political institutions. Although aligned with Bauer (1997, 1998a), I 

will push beyond this approach. For Bauer (1997, 1998a) a comprehensive understanding of 

markets requires interrogating them in action and beyond the formal frameworks that establish 

them.  Following this idea, Bauer (1997, 1998a) does not study the market in the Water Code, 

understood as a book, but he studies the market on the ground. By this, he means “bringing the 

market down to earth” and examining it as embedded in actual transactions and seeing how 

institutions and the political contexts constrain and/or facilitate those transactions. In this 

dissertation I follow Bauer’s (1997, 1998a) invitation to bringing the market down to earth. 

However, I expand his approach to interrogate how the production of markets are not only 

embedded in formal institutions or public policies, as classical institutional economists do, but 

also in maps, technical documents, personal stories, prejudices, actions of othering, local non-
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state water norms and practices, and the self-identification of the different actors who 

participated either in the design, implementation, resistance to or rejection of the markets. I will 

pay special attention to how the transaction of water rights is also embedded in the process of 

identity formation and consequently in how people think about who they are at the moment they 

decide to sell and/or not sell their water rights.  

 For studying how markets are socially produced I will also closely look at them as a concrete 

institution hierarchically designed and materialized by the state’s power, and consequently where 

the process of market formation is not alienated from statecraft and the process of state 

formation.  Here I highly rely on Scott’s (1998) approach to the state. Scott (1998) presents 

statecraft as actions for producing standardization and legibility in opposition to local, situated, 

and practical knowledge. Nonetheless, he restricts his approach to hierarchical forms of 

governance. In this dissertation I extend this perspective on the state to decentralized models for 

managing resources. For this exercise I employ Deleuze and Guattari’s (1987) idea of 

territorialization for interrogating how the state uses simplification and standardization as a 

precondition for the transformation of communal water into private property and imposes a 

managerial model based on a water market. In addition, relying on Clastres (1987), Deleuze and 

Guattari (1987), and Scott (2009), I will explore how the process of Chilean state formation is 

inevitably interwoven into the process of market formation. This model problematizes dominant 

perspectives on the commodification of water that tends to see state sovereignty and regulation 

as pre-given (Bakker, 2004, 2005).  

An Anti-essentialist Approach to Indigeneity 

 Essentialist approaches to identity see indigeneity as something isolated from broader 

political and economic processes. Academic essentialist perspectives present identity as purely 

cultural (Geertz, 1962; Shils, 1957) or as a rational position adopted for reaching specific 

interests (Barth, 1969; Cohen, 1974). Rejecting this approach, this dissertation embraces what 

Dove and Carpenter (2006) call an “anti-essentialist turn” for deromanticizing indigeneity. This 

perspective denaturalizes indigeneity by presenting it as attached to historical and political 

processes. Especially relevance is the literature that links identity politics to environmental 

conflicts, environmental knowledge, and resource management and control (see e.g., Agrawal, 

2005; Ellen, 2006; Li, 2000; Scott, 2009; Sundberg, 2004; Wainwright, 2008). The main take 
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home message from this approach is that environmental governance is not just about the 

production of the environment (Castree, 2005; Robbins, 2011; Smith, 1984) but is also 

interwoven with the process of identity formation.  

 For interrogating the process of identity politics in the Atacameño area, this dissertation 

especially relies on the idea of identity as articulation (Hall, 1990, 1995, 1996) as applied to 

environmental management and conflicts (Li, 2000). In addition, I extend the political ecology 

agenda of identity by considering the law as a site for producing and mobilizing indianness 

(French, 2002, 2004, 2009).  

 For cultural theorist Stuart Hall, identity is not an essence but a relational process of 

positioning.  Rejecting the idea of identity as a self-contained feature, he sees it as an articulated 

process where a set of interests, ideologies, and claims are adopted as a position that is politically 

mobilized within specific historical contexts, social struggles, cultural development, and a 

political economy. Tania Li (2000) relies on Hall’s framework for understanding the process of 

indigenous formation among the Lindu from Bali. Rejecting indianness as something inevitable, 

instrumental, simply invented, or imposed; she interrogates what are the historically sedimented 

practices, landscapes, and repertoires of meaning from which Lindu indianness emerges as a 

political position. From this perspective she invites us to study the particular struggles related to 

the control of resources and its political and historical context from which indigeneity is 

mobilized as a position for reaching justice.    

 Bringing the idea of identity as articulation to a legal scenario, I especially rely on Jen 

Hoffman French’s framework of  “legalizing identities” (French, 2002, 2004, 2009) as an 

analytical tool for explaining the process by which self-identification interacts with legal 

institutions (Clifford, 1988). “Legalizing identities” stresses a dialectical perspective that 

interrogates how subjects articulate their identities through a negotiation process among political 

actors that are involved in the use and interpretation of law, and in turn, explores how the law 

and its interpretation change over time in light of the articulation of those identities (French 

2009). I especially stress how the articulation process of self-identification is inevitably 

interwoven with the process of law making related to struggles for resources (French, 2002, 

2004, 2009). 
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 This perspective problematizes the centralist standpoints of the state as a pre-given unit 

operating above and separate from society as a coherent body of historical subjects (Kuus & 

Agnew, 2008). Here indigenous appears as prepolitical subjects detached from the process of 

state formation. On the contrary, the process of state formation is inevitably interwoven with 

identity politics, especially in the production of categories of the Self and the Other (Alonso, 

1994). This dissertation will put special emphasis on how the state aims to produce a collective 

subjectification for enabling the realization of markets, and how the production of certain 

subjectivities in turn reject the realization of markets (Deleuze & Guattari 1987, Foucault 2008) 

creating several contradictions for the neoclassical explanation of how a water market should 

behave.   

 The “anti-essentialist turn” and especially the idea of identify as articulation and the 

framework of legalizing identity are relevant for this dissertation insofar as it problematize the 

idea of authenticity as a necessary condition for recognizing indigeneity. In this dissertation I 

interrogate Atacameño identity as articulated by socially situated agents, according to the 

particular history and the dynamics of power they have experienced in their region. In this sense, 

I do not aim to answer the question of “Who are the Atacameños?” or “What does it mean to be 

an Atacameño?” that is homework for colonialist ethnologists. The question to be answered in 

this dissertation is what are the particular struggles related to the control of water resources and 

their political and historical contexts within which indigeneity is mobilized by the Atacameños 

as a position for reaching water justice.    

The Moral Economy of Water and Rituals 

The moral economy of water framework will be used to complement the idea of indigeneity 

as an articulation that problematizes the neoclassical explanation that ideologically assumes and 

predicts how a free water market should behave. Following the classical perspectives on moral 

economy (Migdal, 1975; Scott, 1976; Thompson, 1971; Wolf, 1969), recent authors such as 

Trawick (2001, 2002, 2003) and Rodríguez (2006) have developed what they called the “moral 

economy of water” framework.  

Stressing the communitarian value of water, the moral economy of water will be used for 

making visible the set of practices, rules, norms, and material relations that establish how people 

should behave to each other in relation to water. Although it is easy to romanticize the moral 
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economy of water, and present it as a cohesive set of practices isolated from broader contexts, I 

present it as an ethical system that interacts with broader political economic processes. Indeed, in 

this dissertation the moral economy of water is seen as reshaped by the Water Code of 1981, but 

at the same time as able to produce contradictions to the managerial pro-market model imposed 

by this code.  

The moral economy of water framework will be accompanied with an approach to water 

rituals as political public performance (Cohen, 1993; French, 2002; Kelly & Kaplan, 1990). This 

approach will help in understanding the relation between identity formation, market behavior, 

and water management.  Here water rituals, in addition to being seen as cultural networks 

(Geertz, 1983), technologies of production (Condominas, 1977; Lansing, 1991, 2006), or 

performances for reproducing a sense of belonging to a certain group of people (Turner, 1995), 

are also presented as spaces of  political action, contestation, and mobilization of identities 

within context of the Water Code of 1981.  

Methods 

 Preliminary fieldwork was conducted in the Southern Hemisphere winter of 2010  

(06/01/2010 - 08/08/2010). Semi-structured interviews were conducted in Santiago with the 

director and former directors of the DGA, scholars who have worked in the Northern Atacama 

Desert, and environmental activists engaged in both water and indigenous issues. I gathered and 

reviewed bibliographies, official documents, and archives related to water management and 

conflicts in the study area. After two weeks in Santiago I traveled by truck through the Northern 

part of the Atacama Desert to conduct interviews among urban Aymara activists from Arica and 

Iquique, rural Aymaras from ten communities located in the highlands of the I Region of 

Tarapacá and the XV Region of Arica and Parinacota,27 urban Atacameños from Calama, and 

rural Atacameños from seventeen Atacameño communities located in the area where this 

dissertation was conducted. Open ended and semi-structured interviews were conducted among 

Atacameño and Aymara leaders, activists, peasants, and shepherds and shepherdesses. Archival 

research was conducted in Arica in the Instituto para el Estudio de la Cultura y Tecnología 

Andina (IECTA) and in San Pedro de Atacama in the Instituto de Investigaciones Arqueológicas 

                                                
27 Before 2007 the XV of Region of Arica and Parinacota was part of the I Region of Tarapacá.  
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y Museo R.P. Gustavo Le Paige s.j. I conducted in situ visits to the main water infrastructure 

(e.g., reservoirs, water intakes, pipes, wells) used by mining companies and the urban water 

supply companies (i.e., Codelco, Soquimich, Escondida, Aguas Antofagasta, Ferrocarriles 

Antofagasta-Bolivia, Sociedad Chilena de Litio), and I familiarized myself with the main 

conflicts produced by this infrastructure and current projects.  Participatory observation was 

conducted of irrigation practices, pastoralist activities, and canal cleaning ceremonies.  Rapport 

was established with the people from the communities in order to secure access when I returned 

for extended fieldwork during the field seasons conducted in 2012 and 2013.    

 After conducting preliminary research among the Aymaras and the Atacameños, I decided to 

develop my dissertation among the latter. My decision was based on several reasons: First, the 

process of identity formation of the Atacameños is clearer than the Ayamaras, who have a longer 

tradition of both self and public recognition as indigenous. Second, indigenous water rights were 

successfully privatized among the Aymara during the 1980s and the early 1990s without clear 

resistance (in some case imposed by the DGA, in other cases adopted by the communities as a 

strategy against the extractive industries). However, the Atacameños resisted the privatization 

process the DGA attempted to carry out in the early 1990s. Fourth, the process of water 

privatization among the indigenous of northern Chile started earlier in the Atacameño area, 

consequently water transactions were assumed to have been operating for more time in this 

area.28 Focusing on the Atacameños does not mean that there are not interesting research 

questions among the Aymaras. However, in terms of the connection between identity politics and 

water markets, the Atacameño area is a richer case to study. Nonetheless, considering that both 

the Atacameños and the Aymaras have been affected by the Water Code of 1981 and mobilized 

in response to it, a broader and/or comparative study that considers the Aymaras is in order.  

 I conducted two seasons of fieldwork of six months each (June, 2012-November 2012 and 

April 2013-September 2013). In each season I spent one month in Santiago and the rest of the 

time I stayed in the Atacameño area.  

                                                
28 This does not mean that the Water Code did not enter into effect earlier in the I Region of 
Tarapacá. Indeed, one of the earlier and paradigmatic conflict under the pro-market water regime 
was in this region between a the mining company Cerro Colorado  and the Aymara Community 
of  Lirima (see the documentary Y es Nuestra by Van Der Wildt (1982) ). 
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 During the majority of the fieldwork conducted in the Atacameño area I stayed in San Pedro 

as my base for conducting research in the Atacama Salt flat and in Chiu-Chiu as my base for 

conducting research in the Loa River basin and the city of Calama. Both places where chosen 

due to the fact that they are ideally situated: they are Atacameño communities and they are 

located one to two hours drive to the Atacameño settlements. In addition Chiu-Chiu is only a 

twenty minute drive from Calama city where I conducted interviews among government 

officials, reviewed archives, and conducted interviews among urban Atacameños.  

Interviews  

 Open ended and semi-structured interviews (Dunn, 2010) were conducted among 

different actors within eighteen rural Atacameño settlements (Figure 1.6),29 and eight urban 

organizations in Calama.30 Interviewers were mainly current leaders or former leaders of the 

Atacameño organizations (e.g., president, secretary, treasurer), everyday water users (peasants, 

shepherds, shepherdesses, householders), current and former presidents of the Consejo de 

Pueblos Atacameños (a supra organization that unites different communities), captains of the 

canal cleaning ceremonies, and people in charge of water management within the communities. 

These interviews were used to examine the process of self-identification in relation to the 

interpretation, contextualization, and circulation of legal and economic discourses in practice. In 

addition, interviews helped me gain a broader knowledge of the set of practices and norms that 

establish how people should behave toward each other in relation to water.  

 I especially conducted interviews among those Atacameños who took part in the first water 

struggles during the mid 1980s, those who led the process for reaching the legal recognition of 

the Atacameños as indigenous in the late 1980s and early 1990s, those who led the resistance to 

                                                
29 Chiu-Chiu, Lasana, Taira, Ayquina, Turi, Cupo, Toconce, Paniri, Toconce, Caspana, Santiago 
de Río Grande, Machuca, San Pedro de Atacama, Toconao, Talabre, Camar, Peine, Socaire. Here 
I am considering San Pedro de Atacama as one settlement (despite it being composed of multiple 
Atacameño communities and Ayllus, a traditional form of community across the Andes. I also 
include some Atacameño settlements that are not considered as an autonomous community by 
the indigenous or by the indigenous law, but are located within the limits of a community (e.g., 
Turi, Paniri). 
30 Two communities, Comunidad Indígena Lickan Antay Agrícola y Cultural Kamac Mayu, La 
Banda, and a third urban Atacameño community in the process of being formalized (Chunchuri). 
Five associations: Agricultores Chunchuri Poniente, Regantes y Agricultores Lay Lay,  
Tradiciones y Costumbres, Zahali Likan Kapur, and Sanadores Lickan Hampitur.  
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the privatization of water rights during the early 1990s, and current leaders. The fact that I 

privileged the voice of these Atacameños gave me close details regarding the process I wanted to 

interrogate in this dissertation. However, I recognize that despite the fact that I also conducted 

interviews with several other Atacameños, future research necessarily needs to take further into 

account the voices of those Atacameños who did not participate in those processes and/or who 

not belong to the indigenous elite that I privileged in this dissertation.  

 In order to address the problem of the state’s role, semi-structured interviews were conducted 

among government officials in Calama, Santiago, and San Pedro de Atacama. The evidence 

obtained allowed me to examine the relationships, policy histories, and narratives of higher-order 

political actors, including those authorities in charge of the process of water privatization and 

indigenous water rights regularization. I also interviewed people that participated as consultants 

in those processes.  

 In my original plan I expected to conduct several interviews among people from the mining 

companies in Calama, Santiago, and Antofagasta. However, my plan completely failed. I 

requested formal interviews with mining company executives and managers. With two 

exceptions, I did not receive answers. In addition to the exceptions, my only direct contact with 

mining functionaries were during several informal contexts that unpredictably allowed me to 

develop participatory observation on the relation between the Atacameños and mining 

companies: The first situation was when I was participating as a scientific advisor to the 

documentary Atacamawüste – Leben ohne Wasser by Caroline Reiner (see Reiter, 2013). While 

we were filming the impacts of Codelco pumping from the San Pedro River and the ruins of the 

abandoned community of Ojos de San Pedro, a group of Codelco guards illegally expelled us 

from public lands. The second situation was when the president of the community of Taira and I 

were inspecting the impact of Codelco’s project Pampa Puno (water pumps and pipes) on the 

territory claimed by her community. Before we started our inspection, Codelco employees gave 

us an unexpected twelve hour tour around the project. The third situation was when I 

accompanied the president of the community of Taira as a witness to the archaeometric analysis 

that the Consejo de Monumentos Nacionales (Council of National Monuments) was required to 

do when Codelco removed a neonatal mummy from the land of the community, the mummy 

having been discovered by Codelco consultants when preparations were underway for installing 

the pipe of the Pampa Puno project. During the analyses, Codelco representatives were present 



 53 

and we interacted during two days. Finally, during my visits to the communities, I also had 

several encounters with functionaries of the mining companies who were promoting and/or 

inspecting development projects they were funding in the Atacameño communities. Despite, in 

these last three cases, meeting Codelco managers and/or functionaries in a friendly environment, 

and their assuring me that they would happy to have formal conversations with me about my 

research and make arrangements for me to meet other executives, when I tried to schedule such 

meetings I did not receive any answers.  In another informal context during the field season, a 

dinner, I met an important mining executive who showed interest in being interviewed. However, 

when I tried to contact him, I received no answer. Unfortunately, the omission of the voice of the 

mining sector creates a lacuna in my dissertation that I expect to fill in my future research. If the 

hermetic behavior of this sector continues, I will need to learn how to interpret their silences in 

relation to the unplanned participatory observations that I will certainly experience in the future.  

  Finally I conducted semi-structured interviews among those non- Atacameño persons who 

played a key role in the articulation of Atacameño identity (e.g., members of NGOs, 

archaeologists, anthropologists).  

Ethnographic Field Methods.  

 Using standard ethnographic field methods of participant observation and oral and life 

histories (George & Stratford, 2010), I interrogated the encounter between the imposition of 

water markets and the Atacameños. I observed the interaction between local water practices, 

market reforms, state actions developed for legitimizing the water markets, and the self-

identification of the Atacameños. I observed members’ diverse forms of interaction (verbal and 

non-verbal) in different types of activities related to local water practices, including irrigation 

activities, pastoral activities, community meetings, collective labor for water infrastructure, 

conflict resolution meetings, water rituals, and protests. I have also been involved as an advisor 

in some ongoing conflicts between the communities and the mining companies, an experience 

that has helped me to understand the dynamics of power between both actors and my own 

positionality in the conflicts. I focused on the performative context in which legal and economic 

discourses of water and identity circulate and is mobilized. I gave particular consideration to 

rituals in general and water rituals in particular as sites of political contestation, identity 

production, and social change (Kelly & Kaplan, 1990) where people articulate ethnic difference 
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and identity (Cohen, 1993)  and manage water within the context of broader historical processes 

(Lansing, 1991, 2006). To complement those observations, I used video methods (Shaw & 

Robertson, 1997) for filming activities related to water practices and ceremonies. Special 

authorizations were requested from the leaders of the ceremonies for filming and taking photos.  

Ethnographic data was complemented by secondary data (St Martin & Pavlovskaya, 2010) 

composed of ethnohistorical studies, earlier ethnographies, records from explorers, publications 

of the American Geographical Society, narrations of local historians, archeological records and 

analyses related to water management and identity in Atacameño settlements, documentaries, 

photos,31 and old audio records. This data was obtained from archives at the Instituto de 

Investigaciones Arqueológicas y Museo R.P. Gustavo Le Paige s.j., the Instituto para el Estudio 

de la Cutura y Tecnología Andina, the Museo de Arte Precolombino, the National Library, the 

Biblioteca Municipal de Calama, the online archive of the American Geographical Society, and 

semi-structured interviews with scholars who have worked in the area. This integration allowed 

me to contextualize my critical understanding of water management within the dynamic process 

of historical changes.  

 In this dissertation when names of informants are accompanied with last names they are real 

names. In the other cases, I changed the names for ensuring anonymity. In this situation the 

names were chosen by the interviewee, and if he/she did not chose one I did it.   

 Archival Research  

 Extended archival research was conducted for this dissertation. At the documentation center 

of the DGA I reviewed all the relevant documents, land and water surveys, maps, and reports of 

the consultant companies used as the technical basis for privatizing water between the early 

1980s and early 1990s. Through the Chilean Transparency Law32 (i.e., Freedom of Information 

Act) I requested governmental reports from the DGA, from the government indigenous agency 

(Corporación Nacional de Desarrollo Indígena [National Corporation for the Indigenous 

Development], hereinafter CONADI) and the Ministry of Public Goods. I also reviewed all the 

judicial rulings that regularized the Atacameños’ water rights in the period between 1981 and 

                                                
31 I would like to especially thank Tomás Munita for sharing his pictures from his photo- essay 
Lost Harvest-The Death of Loa River (see Munita, 2011). 
32 See Law No 20,285 of 2008.  
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current times. These rulings were used for understanding the process of privatization, part of the 

process of resistance, and identifying who are the individual holders and Atacameño 

organizations that regularized water rights during the period of study. I selected and analyzed 

legal documents regarding the history of the Water Code and the Indigenous legislation, the legal 

recognition of indigenous identity, and the legal constitution of the indigenous communities. I 

also did a press review of the two main local newspapers (El Pampino and El Mercurio de 

Antofagasta) between the period when the Water Code was imposed in the area (1983-1984) and 

the period when the Indigenous Law recognized the Atacameños as indigenous (1993). 

Considering the role of the Catholic Church in protecting indigenous water during the 1980s, and 

after authorization from the Bishop of Calama, I analyzed several documents of the Prelature of 

the Catholic Church of Calama. I also reviewed the documents of the congresses of the Consejo 

de Pueblos Atacameños and when it was possible and could get special permission, I reviewed 

the minutes of meeting of some Atacameño communities. I used discourse analysis to look at 

how law articulates indigeneity in relation to water access and control through narratives, 

representations, and practices (Duncan & Ley, 1993; Peet & Watts, 1996; Sundberg, 1998). This 

analysis was complemented with legal analysis with special attention to judicial rulings (Bauer, 

1998a), which allowed me to explore the judicial interaction between the pro-market narrative 

and indigenous practices and identity.  

 One of the most important methods used in this dissertation was the review of the archives 

that exist at the Water Property Register in Calama. The 1981 Water Code requires that all the 

transactions in water rights must be registered in a book located at the Water Property Register of 

Public Property Register of the municipality where the water rights were traded.  Thus, in order 

to empirically understand how the water market has operated on the ground, with the help of a 

research assistant, I gathered from this register located in Calama all the data related to the 

transaction of water rights that had occurred in the Atacameño area between 1981 and 2009. 

Simple statistics were used for analyzing this data. This data allowed me to identify the buyers 

and sellers, how many transactions had occurred, and the volumes of water that have been 

transferred. I correlated transactions of water rights with semi-structured interviews of the buyers 

and sellers of water rights. This helped me to understand the connection between self-

identification, moral economy of water, the existence/non-existence of water transaction, and 

who are the actors involved as sellers or buyers in the transactions.  
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Remote Sensing  

 I used basic remote sensing techniques for understanding, calculating, and visualizing the land 

cover changes produced by the privatization of water rights in the Atacameño community of 

Chiu-Chiu.  I used one MMSS image (1975) and three TM images (1985, 1991, 2009). Images 

were obtained from GLOVIS. The MSS image was resampled to 30 m. I stacked the layer using 

ERDAS software. EDVI was calculated for each image and after that I classified the ground 

coverage into two classes (irrigated land and non-irrigated land) using unsupervised 

classification. After the classification I calculated the land cover change. Original images were 

obtained in false color and finally they were processed as classified images.   

Organization of the Dissertation  

 Five main chapters and a conclusion follow this introduction. Chapter 2, “Seeing Like a Water 

Market,” is a study of the process through which the DGA, during the military dictatorship, 

started to materialize the Water Code of 1981 in the Atacameño area. In order to put the Water 

Code into action, the state needed to impose a regime of private, individual, and tradable water 

rights in those places where water were used collectively and where waters rights were not 

previously regularized.  In the Atacameño area this process started to happen in the lower Loa 

River basin in 1983.  Specifically in this chapter I explore how in that year the DGA developed a 

regularization plan for privatizing water rights in the villages of Chiu-Chiu and Lasana. These 

are the only two Atacameño communities where the state was able to privatize the water rights, 

and consequently fully implement (at least in theory) the pro-market model.  

 In this chapter I did a close review of the technical documents that served as the basis for the 

privatization, the oral histories of the people who designed and implemented the privatization, 

and especially of the oral histories of those Atacameños who experienced the process and/or who 

have been affected by it. By emphasizing their voices over a restricted institutional analysis, in 

this chapter I push forward formal perspectives that only see the law as formal institutions that 

exist in books and tries to understand how the dynamic of simplification and capture performed 

by the state for imposing the Water Code was experienced by the subjects it affected.  

 I conclude Chapter 2 with two main take home messages. First, despite the original good 

intentions of the water privatization plan guarding indigenous rights through the new water 
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regime, the over simplification and exclusion of the local irrigation practices, and the 

authoritarian context in which the process was developed created a water surplus that was freely 

transferred to the extractive industries through the original allocation system established by the 

Water Code of 1981.  This situation dispossessed the Lasaneños and Chiu-Chiguanos of 

important volumes of water they had used for irrigating both their croplands but also a wetland 

used as a grassland for raising livestock. Second, I problematize the division between the state-

centric water management models as opposed to managerial decentralized models, arguing that 

markets, as free as they aim to be, are inevitably rooted in the state’s most basic action:  the 

conquest of illegibility through highly centralized and violent technologies of governance.  

 In Chapter 3, “Becoming Atacameño and Legalizing Indigeneity,” I present the genealogy 

through which the Atacameños have started to self-identify as indigenous. The processes of 

acculturation and proletarization, and the continuous diaspora in the area have made Atacameño 

indianness not self-evident. However, in the late 1980s, many inhabitants of the Atacameño area 

started to self-identify as indigenous. Working from an anti-essentialist perspective on 

indigeneity, in this chapter I narrate the history of how Atacameños, from being considering as 

an extinct group or as an acculturated group of peasants or urban workers, have articulated 

indianness as a political signifier for reaching legal recognition. Here I see how the legalization 

of the Atacameño indigeneity was not applied to any preexisting fixed indigenous identity; 

rather, I explore the historical sediments through which indigeneity was articulated by the 

Atacameños for differentiating and positioning themselves within the context of the mobilization 

for resources and social justice. In this sense, I interrogate the legalization of indigeneity as a 

negotiated institution whose content was established by the articulation of the specific 

Atacameño identity within a broader process for the inclusion of their claims.   

Among these claims, in this chapter I highlight the role of the dispossession and threats that 

the Water Code has posed to the Atacameños as key historical sediment for the mobilization of 

indianness. I study how facing these threats, the Atacameños created alliances and/or established 

contacts with different actors (e.g., the church, non-governmental organizations, professionals), 

mobilized archeological and anthropological knowledge, and created connections with other 

indigenous groups. All these elements were articulated as a self-identification attached to 

specific claims that were publically defended and communicated in different contexts.  
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Finally, in Chapter 3 I explore how, despite the existence of multiple repertories available for 

the Atacameños for identifying themselves, they chose indigeneity as a political signifier for 

legitimizing their political subjectivity and claims. This approach problematizes perspectives that 

would see Atacameño indigeneity as structurally determined, imposed from above, or invented, 

but here it is articulated as a political position based on certain historical sediments 

In Chapter 4, “Indigeneity Against Water Privatization,” I describe how the image of the 

Atacameños as simple peasants, Chileans, or “people from the villages of the interior” represents 

a past that was replaced by an indigenous identity that was able to reshape the process through 

which the state tried to continue imposing and reproducing the water reforms in the Atacameño 

area.  

I focus on a specific historical period, the Chilean return to democracy after 1990. Despite 

this important political turning point in the history of Chilean contemporary politics, the water 

model did not suffer any significant changes. Indeed, in the Atacameño area the same lawyer in 

charge of privatization of water rights in Chiu-Chiu and Lasana during the Pinochet regime tried 

to expand this privatization to all the Atacameño communities that were not part of that process 

he started years before.  Despite the DGA using similar techniques to those it used in the 

regularization of the early 1980s, the results were different and the plan completely failed.  

Exploring the connection that exists between self-identification and the process of legalizing 

identity with the implementation of water markets in the Atacameño area, in this chapter I try to 

understand why the DGA succeeded with its first privatization plan of the early 1980s and when 

it tried to do exactly the same process during the early 1990s in the remaining communities, the 

Atacameños successfully resisted the privatization and the imposition of the pro-market model.  

In Chapter 4 I conclude that when the state tried to force the implementation of the Water 

Code in the Atacameño communities that were not part of the successful privatization process of 

the early 1980s, it was confronted by a new kind of subjects: subjects that self-identified as 

indigenous, an identity that was not clear at the time the privatization was imposed in the early 

1980s.  Here, the articulation and related legalization of the Atacameño identity posed numerous 

problems for the Water Code and its implementation process, and were even able to modify the 

water legislation in general and the water regime in the Atacameño area in particular.  This 

analysis invites a discussion of the role that self-recognition played in the production of markets 
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as instruments for distributing natural resources, a factor that has been ignored and/or minimized 

by the literature on the commodification of nature. 

The chronological order followed in chapters 2, 3, and 4 is diverged from in Chapters 5 and 

6, where I discuss different aspects of the water transactions that transpired during the entire 

study period. In Chapter 5,  “Bringing Water Markets Down to the Desert” I do an empirical 

analysis of the water transactions that have occurred in the Atacameño area since the 

implementation of the Water Code.  

The distinction between the existence of “the market in the water law” and the actual 

behavior of “the water market on the ground” invites an exploration of how the water market 

actually behaved in the desert. In order to accomplish this, I show the results of the data I 

collected from the Water Property Register related to the transaction of water rights that occurred 

in the Atacameño area between 1981 and 2009 (i.e., year, number of water transactions, volumes 

of water transferred, and who are the buyers and sellers involved in the transactions).  

The results led me to conclude that despite the highly competitive uses of water in the area 

and the high value of water, the market is not as active as expected. Indeed, I demonstrate that in 

the Atacameño communities where water was privatized, instances of the transaction of water 

rights toward both mining and urban water supply companies are just anecdotal. In addition, after 

the legalization of Atacameño indigeneity, the indigenous organizations as collective entities 

(i.e., communities and associations) have become important buyers of individual water rights. 

The big paradox that emerges from the data is that the Atacameños are taking advantage of water 

as a commodity for the purpose of decommodifying it. This fact completely challenges the 

neoclassical logic and shows how the communitarian value of water is higher than the exchange 

value.        

In Chapter 5 I contest the view that present the water market (i.e., water transactions) as “the 

neoliberal instrument” through which the Atacameños have been dispossessed from their waters.  

Second, in relation to the process of identity formation, my empirical evidence provides basis for 

exposing the barriers and contradictions that both the articulation of indianness and the moral 

economy of water has posed for the Chilean model. And  third, the data analyzed here is shown 

to be crucial for critically reexamining the state’s role in the Chilean water model, supposedly 

the textbook example of an unregulated market.  
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 In Chapter 6, “The Moral Economy of Water and Indigeneity Subverting the Market,” I 

answer the two related questions of why there are no transactions moving toward mining 

companies and the urban water supply companies during the period of study (1981-2009), 

despite their extremely high purchasing power, and why have indigenous communities recently 

become the main buyers of water in the Atacameño area? 

 Pushing the idea that these markets are much more a political struggle than a simple technical 

process, in this chapter I answer the previous questions by stressing the resistance that cultural 

exegesis, the moral economy of water, and water rituals pose to the water market in the 

Atacameño area.  

 The starting point of this chapter is the distinction between the process of water market 

formation and the actual behavior of the water market. While the process of market formation 

followed from the actions through which the state decollectivizes water rights and imposes a 

regime of private and tradable water rights  (i.e., commodification of water), the market behavior 

is constituted by the actual transactions of those private water rights. In this chapter I explore 

how indigeneity and the moral economy of water subvert water market behavior and especially 

the neoclassical expectations about how the market should operate.  

 In this chapter I show that in the rural Atacameño communities where water was successfully 

privatized in the early 1980s, the Atacameños who individually owned water rights are not 

selling their rights to mining companies or water supply companies and water rights have 

remained in the communities. Based on ethnographic work and in-depth interviews, I explore the 

tradiciones y costumbres (traditions and customs)  that,  reproducing a moral economy of water, 

establish internal rules that both prohibit the transaction of water rights to ownership outside the 

communities and regulate the distribution of water in terms that constitute barriers to transactions 

to non-community members.  

 I also analyze how the rural and urban Atacameños have been using the market as an 

instrument for collectivizing individual water rights.  In these cases the Atacameños, especially 

in urban areas, have mobilized indigeneity as a position for becoming stronger actors in the 

market and for creating an ethnic and environmental awareness that has facilitated the use of the 

market as an instrument for collectivizing the water rights. These facts pose a contradiction for 

the narratives that present the water market as a threat to Atacameño culture and tradition, 
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especially in Calama, insofar as the people of Calama have also been able to use the market as an 

instrument for keeping their identity alive and even to reproduce that identity.  

 However, the fact that the Atacameños have effectively subverted the market to their own 

ends does not mean that the problem of water equity has been solved. On the contrary, the 

system has created new contradictions within the Atacameño organizations, water struggles 

continue to be part of the everyday, and the Atacameños’ water availability is constantly under 

threat by the thirsty extractive industries who have the institutional support of the state, as has 

been the case for over a century when the mining boom started in the Atacameño area and the 

state started passing its first water laws.    

 Chapter 7, Conclusions closes the dissertation.  In this chapter, I summarize my findings and 

pose new research problems and questions that have emerged from this research.  
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CHAPTER 2 

Seeing Like a Water Market 

During my fieldwork, a group of regantes, users of water for agricultural purposes, from the 

Oasis of Lasana invited me to participate in their canal cleaning ceremony: every year, when 

spring arrives, the community members gather to clean the canals, venerating water through 

songs, remembering the abuelos, and making payments to the water with alcohol, tobacco, and 

coca leaves.  

The most solemn moment of the ceremony was an event called la tinka del botadero, when 

all the community members and guests gathered near the canal with their offerings of wine and 

coca leaves. People exchanged coca with one another, poured wine into the earth (pachamama or 

pat-ta hoiri) to venerate her and their ancestors, and drank a toast honoring each community 

member. After the toast, participants mixed coca and wine inside a bucket, an action that is 

called pago, which literally means a payment to the water. Once the bucket was filled with the 

offerings, the captain of the ceremony drank a toast honoring the day, all the participants, and 

water, while at the same time another person was mixing the contents of the bucket.  While this 

was happening, community members and guests observed how their participation, expressed in 

the form of offerings, became part of the same fluid. Once the mixture was ready, somebody 

released the water of the canal and at that moment, another man threw the contents of the bucket 

into the running water. The mixture of offerings and water then flowed together as one fluid 

through the canal. The people became very excited; some people shouted loudly and clapped 

their hands; others ran along the canal following the flow of water/offerings.  

Through this ritual technology (Condominas, 1977; Lansing, 1991, 2006) wine, coca leaves, 

dances, music, foods, community members, guests, researchers, ancestors, land, canals, and 
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water were assembled into a rhizomatic1 flow (Deleuze & Guattari, 1987), celebrating water as a 

sacred subject. People told me that the ritual ensures the material reproduction of water, its 

continuous flow, the success of the crops, and reinforces the ties between community members 

and between the people and the water. During the water ritual the irrigated landscape becomes a 

sacred waterscape (Rodríguez, 2006); the community value of water is reproduced (Brown & 

Ingram, 1987), and the moral economy of water is reinforced (Rodríguez, 2006; Trawick, 2001, 

2002, 2003)  

For neoclassical economics, this scenario constitutes a barrier for imposing its imaginary of 

water as a fully marketable commodity. Under this model, water should be individually managed 

as a discrete object, following the information provided by a self-evident price system for its 

efficient allocation (T. Anderson, 1991; Briscoe, 1996b; Kelso, 1967; Thobani, 1995). Managing 

water through rituals and other vernacular practices is seen as primitive, impractical, and 

inefficient (unless tourists are willing to pay the highest economic value to participate in the 

water rituals); for  neoclassical economists inefficiency constitutes a threat to most effective  

distribution of wealth and, consequently the development of society. Through this prism, sacred 

landscapes, waterscapes, and people making payments to the water in the form of coca leaves, 

tobacco, and wine are absurd. For neoclassical economists, payment should come from those 

who are willing to pay the highest monetary price; the payment should be in currency, not weird 

concoctions; and the recipient of the payment should be the owner of the commodity, not the 

commodity itself. In sum, water is objectively a commodity and any other perspective constitutes 

a syndrome that endangers efficiency and, consequently, society understood as a an aggregate 

composed of autonomous individuals (Kelso, 1967).   

The idea of water as a fully marketable commodity accompanies the declining role of the 

state in favor of the privatization of water and the utilization of market mechanisms for its 

allocation (T. Anderson, 1991; T. L. Anderson & Leal, 1991; Briscoe, 1996a; Cheung, 1978; 

Thobani, 1995). This is the logic that mobilized the Chilean water reforms of 1981 (Bauer, 1998, 

2004), and it is the logic that I seek to problematize in this chapter. Here, I explore the process 
                                                
1  Rhizome is a concept for mapping the connections that exists between both diverse and similar 
things (including objects, places, subjects, and thoughts) through a non-hierarchical network in 
perpetual movement and transformation. Its opposite is the arborescent thought and ontology, a 
metaphor of a tree-like structure that orders reality as a homogeneous and hierarchical structure. 
For details, see the introduction of Deleuze and Guattari (1987). 
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through which the Chilean state imposed and enforced the most basic conditions for managing 

water as a fully marketable commodity in the Loa River basin: the existence of private water 

rights separate from land rights. This was performed through a centralized process of 

simplification and standardization that, despite its original good intentions for protecting 

indigenous rights, completely ignored the vernacular land and water management practices. This 

situation ended in the dispossession of the Atacameños’ water in favor of more profitable 

economic activities (i.e., mining companies and urban water supply companies).   

In neoclassical economic theory, price plays a unique role in determining the optimal 

distribution of goods and, consequently, social welfare. Within a free market economy, price 

quantifies exchange value, an action that provides the information needed for determining 

economic equilibrium and, thereby, efficiency.2 But, where do prices come from? In neoclassical 

economics they are assumed as pre-given categories that logically emerge from the 

hypothetically natural laws of supply and demand. However, a critical approach to this 

perspective shows how these supposedly abstract and universal categories are constantly 

produced though power relations and, unquestionably, by the state.   

In this dissertation I argue for perspectives that reject markets as self-evident institutions and 

interrogates them as a socially produced system of social rules (Bromley, 1982, 1989; Ciriacy-

Wantrup, 1969; Searle, 2005), where the state plays an essential role in creating the necessary 

conditions for its existence (Polanyi, 1957). Among these conditions, the constitution of 

equivalent categories performs a unique function, allowing the commodification of non-market 

public goods, or fictitious commodities, to use Polanyi’s (1957) term. These categories enable 
                                                
2 For neoclassical economics, and specifically for the School of Law and Economics, efficiency 
is understood under the Pareto model (later improved by the Kaldor-Hicks potential 
compensation test) (Mercuro & Medema, 2006). For Pareto, efficiency exists when no alteration 
in the current state of allocation of resources in society could make at least one member better 
off without making someone else worse off. Thus, Pareto improvement exists as long as winners 
in an allocation decision compensate the losers and retain a surplus. In reality allocation changes 
inevitably produce winners and losers; they promote the well-being of some members at a cost to 
others, and the model’s criterion can only be accomplished in a hypothetical society. Pareto’s 
ideal scenario is transformed into a realistic one by the Kaldor-Hicks test, where no reallocation 
of resources could increase the total social welfare. Thus, the Kaldor-Hicks improvement 
supposes that any reallocation is efficient under two conditions: (1) The reallocation creates 
benefits for some members of society, (2) these benefits are greater than the losses suffered by 
other members of society.  
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the transaction of those goods, thus forming an essential precondition for determining the 

exchange value and consequently the existence of a price system.  

Institutional economists have shown how these equivalent forms are politically produced 

through institutions that govern wealth distribution, such as private property (Bromley, 1982, 

1989). However, their analyses are generally focused on the formal study of institutional 

changes. This ignores how the conditions for the existence of a market are also reproduced 

outside the formal political discussions, and also exist in the technical documents, personal and 

hidden stories, anecdotes, actions of othering, state violence, and the imaginaries of those who 

participate as actors in the process of implementation of markets.  This invites interrogation of 

the process of market formation beyond the authoritative documents and/or official archives.  

Relying on Scott’s (1998, 2009) and Deleuze’s and Guatari’s (1983, 1987) approaches to the 

state, in this chapter I explore the role of the state in constituting, on the ground, the necessary 

conditions for a water market in two oases/communities of the Loa River basin, Lasana and 

Chiu-Chiu.3  This approach shows how markets, rather than being abstract and natural as they 

are presented in neoclassical economics, are actually rooted in the state’s power. This 

denaturalizes the unequal distribution of resources as unintended consequences of the market, as 

defended by orthodox neoclassical theorists (e.g., Coase, 1960; Hayek, 1966) and shows how 

winners and losers are actually politically produced through statecraft, this is the management of 

state affairs.  

Scott (1998) argues that the aim of his book Seeing Like a State is to “understand why the 

state has always seemed to be the enemy of the “people who move around” ” (Scott, 1998, p. 1), 

which means that the state is the enemy of those agents who, due to their unexpected, disordered, 

and miscellaneous behavior, are not easily disciplined though standardization. The essence of 

this tension is made explicit by a basic state action: the annihilation of illegibility through the 

production of legibility.   

For  Scott (1998, p. 3) “legibility is the central problem in statecraft.” This requires a “tunnel 

vision” (Scott, 1998, p. 11)  that focuses only on certain narrow aspects of reality and reduces 

complexity to legible facts susceptible to careful measurement. This is the essential action of 

                                                
3 Atacameños and non-Atacameños of the Atacemeño area refer to the settlements of Lasana and 
Chiu-Chiu as either using the word communities or oases.   
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statecraft for generating highly schematized knowledge and standard grids as the basis for 

controlling, manipulating, and consequently disciplining people and nature.  

This process is not restricted to a simple projection of grids imagined by the state’ planners. 

On the contrary, states’ grids are enforced in the material world through the use of the state’s 

coercive power. In this sense, the state not only simplifies reality through the design of ideational 

standard grids and master plans, it also concretizes them by the use of violence (Cover, 1986), 

determining that the law is not composed of just deontological representations that exist on the 

books but also can materialize itself (Delaney, 2001). In simple terms, the state has the power to 

concretize in the real those simplifications that are previously planned.   

Following the previous ideas, Scott (1998) illustrates how ambitious state schemes, through 

the process of creating and enforcing standardization and legibility, act as parasites on local, 

situated, and practical knowledge (or metis, as shown below). These state schemes for designing 

and transforming the social, and more generally the socio-natural, have failed, concluding with 

unexpected consequences.  

When I started reading Seeing Like a State’s introduction, its anti-state arguments seemed to 

me to be coherent with the anarcho-capitalist narrative on the state à la Austrian School of 

economic thought (e.g., Hayek, 1960, 1966; Von Mises, 1951) or à la neo-Lockeans (e.g., 

Nozick, 1974). I was not alone; in fact, the Cato Institute (a well known libertarian think tank) 

invited Scott to discuss his argument with several economists.4 Eventually, however, I realized 

that I was wrong.  

Hayek (1966) sees the market as a natural phenomenon whose supposedly universal essence 

justifies its immunity against the state. Thus, laissez-faire is the axiomatic principle for 

organizing an economy where the state must be minimal (Hayek, 1960; Nozick, 1974; Von 

Mises, 1951). This normative thought states that the state must reduce its role to the guardian of 

the hypothetically natural evolution of the spontaneous order of the market 

(i.e., the invisible hand, to use Adam Smith’s metaphor, or the catalaxy,5 Hayek’s metaphor).  

                                                
4 The results of these dialogs appears in Kuznicki (2010). 
5 Hayek uses the concept of catalaxy as a metaphor for the spontaneity of both market and 
economy. In fact, Hayek considers both concepts as synonyms, insofar as they are understood as 
universals. Thus, markets or economies do not exist as plural concepts. The etymology of the 
word comes from the Greek verb katallattein, which in addition to meaning exchange also means 
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 These ideas are rooted in the notion that the state is an artificial apparatus that simplifies 

complex and spontaneous reality by or use of through a centralized reason (action that Hayek 

(1966) calls rational constructivism). Because the complexity of spontaneity and dispersed 

knowledge exceeds the limits of rational constructivism, state planning—including  all forms of 

socialism—will  also fail and experience unexpected and undesirable outcomes (Hayek, 1988). 

In sum, the Austrian School manifesto sees the market as a natural and complex phenomenon 

situated against a state that tries to capture its complexity through rational simplification. This 

statement can be seen as similar to Scott’s (1998) point about the state exerting its power though 

a planned standardization of complexity. However, Scott (1998, 2010a, 2010b) explicitly denies 

such a connection and states that  “my bill of particulars against a certain kind of state is by no 

means for politically unfettered market coordination as urged by Friedrich Hayek and Milton 

Friedman” (Scott, 1998, p. 8). 

Although Scott (1998) focuses his studies exclusively on highly hierarchical state-centered 

cases, he recognizes that his arguments also are applicable to market-driven standardization, 

which, considering the overoptimistic approaches to the market following the 1980s, is currently 

one of the most important drivers of both cultural and material homogenization. However, for 

Scott (1998), despite the fact that hierarchical state actions and markets operate through 

standardization, there is a difference between them. In the latter, simplification must pay. In his 

opinion:  

A market necessarily reduces quality to quantity via the price mechanism and 
promotes standardization; in markets, money talks, not people. Today, global 
capitalism is perhaps the most powerful force for homogenization ... (Scott, 1998, p. 
8).  

Scott’s (1998) argument highlights how homogenization is an outcome of the market’s price 

system. While I agree with his overall argument, this imprecisely downplays the role of the 

hierarchic and centralized production of homogenization as the necessary condition for 

commoditizing nature and, consequently, creating markets.  Thus, it is also important to 

emphasize how markets, as free as they hypothetically are, rather than being natural and 

                                                                                                                                                       
the action of converting the enemy into a friend.  In summary, catalaxy can be understood as the 
spontaneous order by which, through the action of exchange, a free community of different 
subjects, even though they may be characterized by contradiction, emerges. For details see 
Hayek (1966). 
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spontaneous, constantly demand the state’s coercion to produce their existence. As Polanyi 

(1957) observes, free markets emerge from an organized interventionism centralized by state 

power. Consequently, laissez-faire economics are always rooted in certain actions of social 

engineering. The connection between standardization as an action performed by the state (à la 

Scott), and its target, the establishment of the conditions for free markets (à la Polanyi), can be 

understood though Deleuze’s and Guattari’s (1983, 1987) state theory.  

Forms of general equivalence constitute the necessary conditions for the price system on 

which markets rely. However, as long as reality is ontologically complex and diverse, this 

general equivalence does not exist by itself. On the contrary, it must be socially produced and 

enforced by an overarching hierarchical power. For Deleuze and Guattari (1983, 1987), this 

power is the state. Problematizing the traditional Marxist state theory, Deleuze and Guattari 

(1987) and Scott (2009) follow the anarchist political anthropologist Pierre Clastres (1987)6  in 

rejecting the notion of the state as the corollary of  the linear evolution of the processes of 

division of labor, accumulation of surplus value, and the constitution of private property. On the 

contrary, they present the state as the previous condition for developing a capitalist political-

economic project, not the outcome of this process. As a previous condition, the state’s role is to 

organize reality under general forms of equivalence (private property, for instance), thus 

ensuring both exchange value and the accumulation process. This action is even more important 

when primitive accumulation is performed in order to force non-market communal goods to 

enter into the market economy, a situation that occurs when the process of state-making is 

developed vis-à-vis the expropriation of indigenous land and indigenous non-formal normative 

practices (Scott, 2009; Shaw, 2008). 

For Deleuze and Guattari (1987) the state is an assemblage of social relations that require a 

legible territory from which to express their power. In simple terms, without a fixed territory the 

state cannot come into being.  

                                                
6 See Plateau Twelve of A Thousand Plateaus, where Deleuze and Guattari (1987) present a 
tribute to Clastres’ ideas on the state. Like Deleuze and Guattari (1987),  Scott (2009) relies 
heavily on Clastres (1987) in order to understand the process of state formation vis-à-vis the 
nomads who try to escape from state capture.  
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For fixing the territory, the state operates through an ongoing spatializing process of 

territorialization7 where the perpetual, unexpected, and non-linear flows of all kinds of things, 

energies, populations, and thoughts are captured by an authoritative center of power (Deleuze & 

Guattari, 1983). This capture is performed in order to homogenize, centralize, and “overcode” 

the territory in light of an arborescent, axiomatic, and hierarchical archetype that creates a legible 

interiority from which the state speaks (Deleuze & Guattari, 1987). This framework is useful for 

understanding how the state functions as an authoritative and transformative power on the 

territory, where the most important actions of capture have been those exercised upon land 

(Patton, 1984), with especially consideration to indigenous territory and their related resources 

(Shaw, 2008). 

 The state hierarchizes, standardizes, centralizes, categorizes, and overcodifies territory in 

order to transform it into a “striated” space, that is, a legible grid wherein the territory is fixed 

and divided in gridded plots allocated to individual subjects. That is how the state operates as a 

precondition of private property: a foundational action for ensuring the conversion of territory 

into multiple, comparable, discrete, and individual units susceptible to universal measuring 

which are, in a word, commodities.  

Through this process it is possible to fix people to specific and discrete quotas of land 

resources. This fixation constitutes a powerful instrument for exerting a centralized control 

through surveillance. In addition, it enables the exchange of these portions of territory and 

resources under the universal form measured by the price system. This is how the use value (i.e., 

the communitarian value of water) is suppressed and replaced by a model of exchange value (i.e., 

the commodity value of water) that enables the accumulation of rent.  At the same time, this is 

how the state uses its power to commodify the non-market communal goods, an action that also 

enables the reproduction of sovereign power. Here, territorialization does not necessarily work 

                                                
7 For Deleuze and Guattari (1987) the specializing process of the state is much more complex 
than the one described here. I have used the concept of territorialization to simplify the double 
movement of deterritorialization and territorialization used by Deleuze and Guattari (1987) for 
describing the relation between the state, the production of sovereign power, and space. The 
capitalist state ensures the process of capital accumulation through the production of general 
equivalence forms. This requires the action of erasing the previous meaning and organization of 
territory  (i.e., deterritorialization) and replaced by an arborescent model based on universal 
axioms, which, for capitalism, supposes its reorganization under a general equivalence forms 
(i.e., reterritorialization). 
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outside the physical boundaries of the state  (understood as geographical markers where the state 

exerts its regulative authority) but also internally, through a process of internal colonization 

(Peluso, 2005; Vandergeest & Peluso, 1995; Wainwright & Robertson, 2003; Yeh, 2004). 

These ideas provide a clue for understanding how markets are reproduced through the state’s 

power and the process of state formation. In addition, they are also useful for interrogating how 

the state’s sovereignty and power is reproduced through the process of market formation, 

especially within the current context, where free market triumphalism appears as a hegemonic 

discourse that presents the state as a debilitated center of power.  

Following the previous framework, in this chapter I explore the tension between (1) the ideas 

of an abstract market as a self-evident and spontaneous category and (2) a concrete market as 

hierarchically produced by the state’s territorializing power through violence, simplification, 

standardization, and legibility. Here, I develop what Scott (1998) recognizes but does not 

address: how the state’s efforts to create legibility and standardization can be extended from 

hierarchical authoritarian states to economic models driven by the principles of the supposedly 

decentralized free-market. Unlike Scott (1998), but rather in agreement with Deleuze and 

Guattari (1987), I stress how simplification and standardization are imposed by the state as a 

precondition for the market, as opposed to viewing them as a pure outcome of the market’s price 

system.  

This exercise clearly problematizes the spontaneity of markets and explores how their 

existence is embedded in the state’s procedures of territorialization which, rather than being 

purely technical and apolitical, are rooted in the highly politicized process of state formation. 

From this perspective, the state and markets appear as dependent on each other, a situation that 

obscures current pro-market narratives that celebrate the withdrawal of the state vis-à-vis 

unconstrained private enterprises.  

The process of commodification of water becomes especially interesting and challenging 

when local water practices are involved, insofar as the state’s capture always includes trying to 

constitute itself as the center of legal monopoly (de Sousa Santos, 1987; Griffiths, 1986). In the 

eyes of the state, local water normative practices  

are not just incomprehensible and inadequate in relation to conventional wisdom 
(labeled rationality) or standard concepts of justice; in the eyes of officialdom they 
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are most of all unmanageable — expressing “unruly disorder” and going beyond 
official control. (Boelens, 2009, pp. 307-308). 

Faced with this scenario, the state’s tunnel vision allows the simplification of complex 

phenomena and the exclusion of water practices and knowledge that do not fit its official plan. 

This tunnel vision operates as a disciplinary action that tries to territorialize local legal diversity 

and practices according to official narratives, legal principles, bureaucratic structures, 

hierarchies, and economic aims (de Sousa Santos, 1987). This was exactly what happened in the 

Loa River basin where the narrow and centralized state vision became, paradoxically, an 

instrument for implementing a decentralized water reform through markets.  

With these ideas as a prism of analysis, in this chapter I first show how in 1983 individual 

and private water rights were created and imposed in two oases of the Loa River basin as the 

necessary condition for implementing a water market. Second, I examine how that process, 

despite original good intentions of guarding indigenous rights, resulted in domination of the local 

water practices and dispossession of the Atacameños’ water. Finally, I problematize the binary 

distinction between the state-centric water management model as opposed to decentralized 

models, arguing that markets are rooted in the state’s most basic action: the conquest of 

illegibility though actions of territorialization. 

Unlike similar analysis that explore the implementation water management reforms in 

general (Bakker, 2002, 2004, 2005), in Latin America (Perreault, 2008; Swyngedouw, 2004; 

Wilder, 2008), and in Chile in particular (Bauer, 1998, 2004, 2009; Budds, 2004, 2009; Gentes, 

2007; Prieto & Bauer, 2012), in this chapter I emphasize the personal, oral stories of those who 

have participated as actors in the implementation of the water market and private water rights in 

the Loa River basin. I stress their voices over a restricted institutional analysis (which I do not, 

however, ignore) in order to understand how the dynamic of simplification and capture 

performed by the state was experienced by the subjects it affected. This exercise pushes forward 

the methodological approaches that privilege how the state and the law actually operate rather 

than interrogating them as formal institutions reduced to existence in books. For these purposes, I 

chose the Atacameño communities of Chiu-Chiu and Lasana, the only two communities, among 

the four oases where the state acted to create individual water rights in the 1980s, that decided to 

organize in the 1990s as Atacameño indigenous communities. This organization is key to 

addressing, in the next chapters, the questions posed in the introduction to this dissertation, 
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especially those related to the connection between the articulation of indigeneity, the 

regularization processes of water rights developed in the early 1990s, and the behavior of the 

water market (i.e., transaction of water rights).  

Companies Wanted Confusion, Not Order 

The new Chilean water model, inspired by the Chicago school of economics and libertarian 

political philosophy, leaves water distribution to the free market (Bauer, 1998, 2004). For a 

formal water market to be fully operational, water should be transformed into a commodity 

whose availability must be publicly informed. These conditions demand both the creation of 

individual water rights that can be traded in the market and the registration of those rights in a 

public property register to establish public knowledge of their existence. 

Faced with these requirements, the Chilean state developed a regularization plan to impose a 

formal system of individual private water rights in four oases of the Loa River basin as a pilot 

program for future regularizations in the Atacameño area. During the late 1970s and the early 

1980s, the state’s technical and bureaucratic processes, through the production of 

homogenization and visibility, aimed to divide the already existing informal and collective 

access (Ribot & Peluso, 2003) to water into formal and tradable property rights that allocated 

fixed water rates to owners who were considered as individuals. Despite the widespread view of 

the free market as an instrument that guarantees the interest of powerful actors (i.e., metallic and 

non-metallic mining companies, urban supply companies), in the Atacameño area these actors 

originally were reluctant to agree to the process of regularization. In fact, initially they wanted to 

maintain the informal status quo.  

Ferguson (2005) contests Scott’s (1998) idea that the contemporary world of downsized 

states and unconstrained global corporations–common in developing states operates though a 

dynamic of homogenization and grid-like standardization. Studying capital investment in African 

mineral extraction, Ferguson (2005) explores how mining companies rely on their ability to 

bypass the nation-state’s frame of standardization, visibility, and homogenization. His findings 

lead him to conclude that companies  “thrive less on order than on disorder” (Ferguson, 2005, p. 

379).  
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Before I arrived in the field, I supposed that the origin of the regularization process of 

individual water rights in the Loa River was rooted in pressure exerted by the mining companies 

and the urban supply companies. I assumed they were the actors who advocated for the 

regularization of individual water rights as a way to obtain standardization and clarity relating to 

the availability of water and its distribution. This would allow them to ensure their interests and 

launch the water market as a way to obtain more water by exercising their purchasing power. My 

hypothesis was based on (1) my preliminary research of the literature that relies on suppositions, 

rather than interviews of the actors (especially state functionaries) who participated in the 

regularization process (Cuadra, 2000; R. Molina, 2005); (2) exploratory interviews I conducted 

in 2010 among scholars and researchers related to NGOs that have criticized the process of 

regularization based on secondary sources; (3) interviews among young indigenous, current 

leaders, urban indigenous, and local activists who were not involved in the process of 

regularization and who have been influenced by NGOs and anti-market and anti-globalization 

discourses. However, once I was back in the field in 2012, I saw how my assumptions proved 

inadequate to the complexities of the situation on the ground.   

In an interview with the former chief lawyer of the DGA, Gustavo Manríquez Lobos, who 

designed and oversaw the regularization of individual water rights in 1983, I asked him if the 

mining and water supply companies pressed for the regularization. His response surprised me:  

Not at all! Mining companies and water supply companies were not interested in 
the regularization process. In fact, they did not want it. For the companies, the 
regularization represented a danger, a huge danger. For them it would be 
dangerous if we gave the peasants and indigenous water rights. They did not want 
clarity; on the contrary, they wanted confusion. Do you know the popular adage 
“troubled waters, fisherman’s gain”? Imagine that at that time all the judges 
belonged to the mining companies. Mining companies paid for their houses and 
cars. Judges were not able to do anything against the mining companies’ interests. 
If we gave [individual water] rights to these people [peasants and indigenous], 
this situation would be completely different and judges would be forced to respect 
them [those rights].  

From this perspective, the companies’ position clearly supports Ferguson’s (2005) thesis. 

Although the water market constituted a threat for the interests of the Atacameños, due to the 

asymmetries between actors in purchasing power, companies saw the regularization process as a 

barrier to their thirsty interests. In fact, as shown in the introduction, under the water models that 

preceded the 1981 Water Code, water distribution and the development of water infrastructure 
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had ensured satisfaction of the ongoing demands of the industrial sector without significant 

difficulty. Within this context, those companies did not need the regularization of the 

Atacameños’ water rights. On the contrary, the absence of clarity had allowed them to obtain, 

without constraints, all the water they wanted. However, clarity and standardization won. Yet, as 

shown below, despite the original position of those powerful actors demanding confusion, this 

process finally ensured the continuing and increasing power of their interests. If the companies 

did not press for regularization of the Atacameños’ individual water rights, who mobilized this 

action and why? The answer is provided by the personal story that the authority in change of the 

regularization process, Gustavo Manríquez Lobos, told me. 

The Demonologist’s Request 

In Chile, despite a widespread misconception, water is not private, it is a public good. 

However, the rights to use water are private and tradable in a “free” market. That is why, in 

practice, water is popularly known as a private good. The hidden story of how water remained a 

public good under the Pinochet regime8 gives some clues for understanding who mobilized the 

regularization of the Atacameños’ water rights.9  

In the late 1970s, when the military junta and their civil advisors were discussing the design 

of the new water regime, there was a conflict between two sectors: those who wanted to retain 

water as a public good and those who wanted it fully privatized. Pinochet decided to resolve this 

controversy through an arbitration process. The arbitrator he named was the lawyer Julio Philippi 

Izquierdo who, in addition to being a famous demonologist (i.e., a person who studies demons or 

demonic beliefs), had been the head of several ministries during the government of President 

Jorge Alessandri Rodríguez (1958-1964).10  The two competing sectors designated lawyers to 

defend their positions. Those in favor of retaining water as a public good named Gustavo 

Manríquez as their advocate. After listening to the arguments, Philippi decided in favor of 

Manríquez’s arguments and resolved that water should remain a public good. Soon after his 

                                                
8 For the general story about why water was kept as a public good, see Bauer (1998, Chapter 3). 
9 The data obtained regarding this story was mainly provided by G. Manríquez (personal 
communication, June 28, 2012). 
10  Foreign Affairs; Economy, Development and Reconstruction; Land and Colonization, 
Economy and Commerce; and Justice.  
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decision, Philippi called Manríquez to ask him a favor: that he protect and regularize the water 

rights of the indigenous people of the northern Atacama Desert, to help him fulfill an old 

obligation.11 

When Philippi was Minister of Land and Colonization (1958-1960), the ministry in charge of 

the Division of Indigenous Issues, then-president Allesandri asked him to design a plan for 

regularizing the land and water of the indigenous people of the northern Atacama Desert. 

Philippi started the regularization; however, he could not complete Allesandri’s order, especially 

in regard to water, and he was very frustrated with this situation. Philippi had his own interests in 

indigenous issues. He was an amateur scholar on indigenous cultures (see e.g., Philippi, 1978) 

and, as one of his close relatives told me, he had a special sensibility for preserving their cultures 

and resources (see also Millar, 2005). As a magazine written in his honor stated: “[one] of the 

issues that he was passionate about was the situation of the indigenous of the north and south of 

Chile, and especially their rights to land and water” (DF La Revista, 2010, p. 117). In addition, 

Philippi had a lot of experience as a former minister of foreign affairs and also as a government 

advisor, on issues related to border conflicts with neighboring countries. According to one of his 

personal friends whom I interviewed, in his opinion indigenous people’s water was a key issue in 

ensuring sovereignty in an area where border disputes with Peru and Bolivia had been ongoing 

since the War of the Pacific (1879-1883). Without those water rights, and considering the 

extremely dry conditions in the Atacama, that area could become depopulated, which would pose 

a huge threat to Chilean sovereignty in the area. 

Based on his frustration and his concern for indigenous issues, Philippi made Manríquez 

promise to take action to regularize the water rights of the indigenous peoples of the northern 

Atacama Desert. After a couple of years studying outside the country, Manríquez returned as the 

chief lawyer of the DGA and acted on the Philippi’s request. Manríquez also noticed that mining 

and urban water supply companies were thirsty for more water; he thought that something 

needed to be done, and very quickly.  

During my two-hour conversation with Manríquez, he told me that he was completely 

convinced that the Water Code of 1981 had enough provisions to protect the indigenous from big 

capitalist interests, especially mining and urban water supply companies. He argued that the code 

                                                
11 G. Manríquez (personal communication, June 28, 2012).  
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contains neutral legal tools, such as private property, that could help the indigenous people to 

both keep their water rights and become full citizens. However, those provisions and his thoughts 

on them should not be kept in the abstract world of ideas; they must be mobilized before the 

companies start claiming more water. Manríquez, with these ideas in his mind, talked with then-

director of the DGA, Eugenio Lobo Parga, arguing that 

if we do not give titles [water rights] to these people [the indigenous], the greed of 
the companies will leave them completely naked, without water. The only way to 
defend them is give them individual property rights. 

 Lobo was not convinced by Manríquez’s arguments. In his opinion, markets posed a risk of 

dispossessing the indigenous of their water. As Manríquez told me, 

Eugenio’s answer [derives from] to his mentality as an engineer:  “What will 
happen is that they  [the indigenous] are going to sell their water for a chuico de 
vino [a big bottle of wine], and with a chuico [a big bottle], miners are going to 
steal their water.” I replied to him that he was underestimating people. I do not 
think that people will sell their water for a chuico [a big bottle]. Maybe if you offer 
me one million dollars I will laugh and say, sure, and then I [ensure] my life and the 
life of my children and grandsons. I insisted that [the] indigenous are neither stupid 
nor disabled; they are people like you and me. They needed their property and they 
knew how to protect it. 

While Lobo maintained the position of the neocolonial imaginary, of the indigenous as 

decadent and drunk, Manríquez saw property and markets as an instrument for ensuring their 

water rights and their status as equal and full citizens. Finally, Manríquez convinced Lobo to 

proceed with the regularization plan. However, as will be shown later in this dissertation, both 

were wrong. The market neither dispossessed the indigenous of their water nor was individual 

property a guaranteed protection against big economic interests. 

After Manríquez convinced Lobo that his plan for the mobilization of the Water Code in the 

area would protect indigenous water rights, he went to the city of Calama and started the 

regularization process. This regularization was not participatory, but rather was completely 

conducted from above, and it had started well before Manríquez’s plan, which was actually the 

corollary of a whole process that began with the basic actions of statecraft: striation of the 

territory and the annihilation of illegibility.   

Prior to the regularization process initiated by Manríquez, the state developed a series of land 

surveys and cadastral maps that would soon be used as the technical base for creating individual 
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water rights. Here Scott´s (1998) “tunnel vision” was used as a prism for ordering the messy 

status quo that, according to Ferguson (2005), the large companies desired to maintain. The land 

surveys and maps tried to transform the smooth territory of the Loa River basin into a striated 

territory, to allow the state’s visualization of water flows and management, the commodification 

of water, and the operation of the market. However, as noted by Scott (1998), when the state 

plans to marginalize local knowledge within its schemes, it only represents the interests of the 

official observer, and the consequences are always unexpected. In fact, despite Manríquez’ good 

intentions, the state’s tunnel vision resulted in the dispossession of the Atacameños’ water.  

The Protective Lawyer and the Other 

With his promise to Philippi in his mind, Manríquez went to Calama and initiated the 

regularization process. The new Water Code’s core was organized by the logic of neoliberal 

economics. Consequently, it did not consider the possibility of collective water rights, so 

Manríquez’s only alternative was to independently allocate individual water rights to each 

regante, separate from their land rights and completely tradable on the market. Manríquez’s idea 

was that after this allocation he would create water communities (comunidades de agua) among 

the water users who take their individual rights from the same canal. The establishment of these 

water communities did not mean that water would be owned collectively. Under the Water Code 

of 1981, water communities are simple organizations formed by individual users who are private 

owners of their own specific water rights (Donoso, 2003; Segura, 2006; Vergara, 1998).12 

The regularization process of individual rights was initially developed in 1983 in four oases: 

the city of Calama and the villages of Quillagua, Chiu-Chiu, and Lasana. The original plan 

supposed that after all the water rights were independently regularized in these oases, this 

process would be considered the model for future regularization for the upstream indigenous 

communities of the Loa River basin and the communities of the Atacama Salt Flat basin (as 

shown in Chapter 4). In what follows, I focus on Chiu-Chiu and Lasana, where I conducted 

research for this chapter. I chose these two communities because they were the only Atacameño 

settlements where this first regularization project was imposed.    

                                                
12 See details in Chapter 4.  
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Once in Calama, Manríquez started developing his plan. His first move was to talk with local 

leaders. As he told me, 

I went there [to Calama] and had meetings with the people before I started the 
regularization.  I was lucky because I was able to talk with those people that were the 
quasi leaders of each one of these communities. The situation was very peculiar; I 
expected to meet with important persons, like a mayor. But, no, he did not rule 
anybody. Other people were the rulers, the people from the interior, common people 
like truckers. I had meetings with them, and when I explained to them what I wanted 
to do, and that my idea was to protect them against the water supply companies and 
the mining interests who wanted their water, they understood immediately.  

After he talked with the leaders he started the regularization process. The first thing he did 

was take the land surveys that the DGA conducted before the regularization started, that 

documented the owners, organization, distribution, and area of the land irrigated by the surface 

water from the Loa River. Based on these surveys, the DGA proposed the allocation of a 

proportional rate of water (expressed in cubic meters per year) according to the land effectively 

irrigated by each regante (expressed in hectares), following a technical equation designed for 

that purpose (see below). With the land surveys in hand, Manríquez called on each regante and 

to participate in several hearings in the local Civil Court of Calama. According to the oral 

narratives that I collected, the regantes were brought in trucks and buses from their communities, 

in groups, according to the canals from which they received their water. In the court, Manríquez 

asked each person if he or she agreed with the amount of land allocated to him or her by the land 

surveys. He also asked if there was any third party in the room who would contest the allocation. 

Once everybody agreed, Manríquez fixed the amount of water according to the amount of land 

allocated by the land surveys after hearing the testimonies of the regantes. After that, the local 

judge confirmed the allocation in a ruling, the director of the DGA approved it through a decree, 

and finally that decree was registered in a public water registry. Manríquez described the 

hearings:  

We should not forget that I [Manríquez] was the chief lawyer of the DGA, I was not 
an ordinary guy from the streets, I had a special status …. I held meetings with the 
people, where I started to read the lists [the land surveys]. Surprisingly, the room was 
full of people, men and women, with a particular characteristic, they all had a 
pungent odor. Then, I named each person and said in public so and so has X hours [of 
water] per X hectares. In some cases, suddenly, a shout from the end of the room was 
heard:  “That is a lie!” somebody said. I asked, who is speaking? A woman with 
indigenous facial features rose and said that I was wrong, that the person I named 
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was irrigating less land. When I asked the gentleman if the woman was telling the 
truth; he, head down, agreed that she was and then signed the document.   

After the regularization process, Manríquez was very proud and happy with the results he 

had obtained. He was convinced that he was helping “these people,” as he called the Atacameños 

and the regantes, and that the regularization process protected their water against the big 

economic interests. He said to me,  

I felt so comfortable doing that [the regularization], I felt fantastic!  I thought to 
myself, this is the formula by which things have to be done, and especially with 
people like this … , people who, even though they did not have a college degree, and 
probably hardly knew how to read and write, knew that they wanted to protect their 
land and water against the big economic interests.   

It is undeniable that the regularization process gave to the Chiu-Chiuguanos and the 

Lasaneños a certain security regarding their water rights. In fact, after the process the companies 

were unable to seize those individual water rights that were formalized, unless they paid for them 

in the market. However, such a simplistic analysis ignores two factors that contest any possible 

over-optimistic evaluation of the regularization. What Manríquez ignored was, first, the 

motivation behind the land surveys that served as the basis for the regularization process that he 

headed. Second, he also ignored the voices and personal stories of those who experienced the 

process and whose water rights were regularized.  

Notwithstanding that Manríquez’s original plan aimed to protect Atacameños’ water through  

the implementation of the new water code, the exclusion of the Atacameños’ opinions affected 

their own interests and ended in their dispossession, as shown below. Manríquez insisted that he 

wanted to protect the Atacameños’ water and that they “needed their property and they knew 

how to protect it.” Why, then, did he not consider the Atacameños’ voices, instead seeing 

himself as a kind of defender or guardian of the Atacameños’ water? In his own narrative he 

positioned himself not as “an ordinary guy from the streets” but as “the chief lawyer of the 

DGA” who was there to help the Other or, using his terms, “these people” with their “pungent 

odor,” to “protect them against the water supply companies and the mining interests.” In his 

discourse he demonstrates a power asymmetry that ultimately resulted in the dispossession of the 

Chiu-Chiuguanos’ and Lasaneños’ water. I do not mean that Manríquez necessarily had the 

intention of prejudice against the Atacameños. However, his positionality from above ignored 
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their voices; this impacted the final amount of water rights they were able to regularize through 

the privatization process.   

In what follows, I explore the motivation behind the state’s land surveys and the 

marginalization of the Atacameños’ voices during this process. This will lead to (1) a critical 

analysis of the conditions for imposing a water market in the Loa River basin and (2) a critical 

judgment of the outcomes produced by the water privatization process. Both will serve as a base 

for understanding how the striation, standardization, and homogenization of the territory, water 

practices, and water access served to dispossess the Chiu-Chiuguanos and Lasaneños of their 

water in favor of non-agricultural and non-grazing water users (i.e., mining companies and urban 

water supply companies).  

Ignoring Metis, Dispossessing Water 

In the late 1970s, within the same context as the new Water Code, the military government 

was worried about the future of the water supply in the Atacameño area. Mining development 

was experiencing strong growth and something had to be done immediately in order to ensure its 

future expansion. With the aim of saving resources in relation to alternative and expensive 

capital-intensive hydraulic infrastructure, the state initiated a plan for limiting allocation of water 

to certain users. Mining activities and urban consumption were not contemplated as part of this 

plan. On the contrary, they were considered to be the beneficiaries of the transfer of the potential 

water surplus that would be generated by limiting the water to the agricultural sector.   

Several documents support this finding. The Chilean government asked the United Nations to 

design a development plan for ensuring more water availability for future years. The final report 

(ONU & HARZA, 1978) explicitly mentions that water in the area should be managed by a plan 

based on, first, conservation and reutilization and, second, new small-scale water infrastructure 

(i.e., pumping stations, aqueducts, and wells). These measures would ensure the satisfaction of 

the future water demands of the mining sector and the urban areas. On the other hand, the report 

notes that agricultural water use must be reduced through cheap methods that would increase the 

availability of water for transfer to the mining sector. 

In a parallel move consistent with the U.N’s advice, the government developed a series of 

cadastral maps and surveys of the lands irrigated by the canal networks of the oases of Quillagua, 
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Calama, Chiu-Chiu, and Lasana. The goal of the maps and land surveys was to measure the area 

of land that was effectively irrigated and establish the identities of its owners. These 

measurements would provide information to identify the agricultural uses of water and provide 

the necessary base for planning future reduction of water available to this sector.  

The maps land surveys used the formal property registers, tax registers, and surveys to 

measure the irrigated land and to identify the owners. According to a Calameño farmer who 

served as an informant to the state and helped with the elaborations of the land surveys, 

Los del riego13 came here around 1977. I do not remember exactly when. They 
wanted to see exactly how much land we irrigated and where this land was, how 
much water we used, and who was using it. I was too naïve. I did not figure it out 
that nos estaban cagando [they were screwing us]. What they actually wanted to 
know was how much water they could suck from us. Puta que fuimos hueónes  [we 
were so stupid], we thought they were helping us, but at the end nos cagaron igual 
[they screwed us anyway].  

Simón, a regante from Caspana who was living in Chiu-Chiu when the DGA conducted one 

of the land surveys (he did not remember which one), told me:  

I was very suspicious about [the DGA], and when we complained to [the DGA 
official], he told us that agriculture is a pittance … because copper, copper pays in 
dollars! 

The central office of the DGA (in Santiago) conducted the first cadaster in 1978. In 1979, the 

DGA asked a private consultant, the engineer and archeologist Hans Niemeyer, to perform a 

second survey. These land surveys and maps were part of a broader study whose aim was to 

develop a management plan for using water for irrigation in the Loa River basin and ensuring the 

future development of the non-agricultural sector. In his report, Niemeyer (1979) explicitly 

mentions that the state had prioritized water distribution for the extractive industry and urban 

consumption over irrigation. As he says,  

It is clear that agriculture cannot be expanded in the future and any withholding from 
of water to irrigation will benefit the first two priorities [urban consumption and 
extractive industry] .… It is imperative, therefore, that the first step is the reduction  

                                                
13 In reference to the National Commission of Irrigation (Comisión Nacional de Riego, CNR). 
Agency under the Ministry of Agriculture.  Informants made indistinctive references to the DGA 
and the CNR as if they were the same agency. The survey was conducted by the DGA and/or 
external workers hired by the DGA.  
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of agricultural use for releasing resources at low cost and short-term, in relation to 
alternative solutions [intakes and dams]. (Niemeyer, 1979, pp. 1-2). 

Following these goals established by the state, a third set of land surveys was conducted by 

the regional office of the DGA (Antofagasta) in 1982 in Calama and 1983 in Lasana and Chiu-

Chiu (DGA, 1982, 1983). These surveys took the two previous reports and used them as a base, 

compared their results, and added new information. In addition, they reduced the total area of the 

oases’ land that was to be considered as irrigated.  

 

While these land surveys were not originally designed for the regularization process, 

Manríquez utilized them as the baseline for   the regularization.  The fact that the last set of land 

surveys in 1982 and 1983 reduced the amount of land considered as irrigated is critical; 

Figure 2.1.  Detail of a cadastral map made by Niemeyer (1979). The map divides the oasis of 
Lasana into several individual plots, measures their area, and identifies their owners in order 
to visualize how the canal network distributes water among them. This is the kind of map that 
was used to visualize and fix how water should be individually allocated to the owners of 
each plot.  
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according to the interviews I conducted in Chiu-Chiu and Lasana, my informants recognized the 

1983 land survey as the one used by Manríquez in his regularization process.14   

These land surveys operated as the main instrument through which the state visualized how 

water was consumed and distributed by the agricultural sector in Calama, Chiu-Chiu, and 

Lasana. As an instrument of territorialization, the land surveys and cadastral maps fixed the 

relation between regantes, land, and water, as the center of calculation. This produced a 

measurable phenomenon that would facilitate its control, manipulation, and commodification  

(Figure 2.1), the basic actions for performing dispossession. 

Ignoring Metis  

Scott (1998) borrows from Detienne and Vernant (1978) the Greek concept of metis to 

characterize a varied range of ad hoc practical skills and acquired intelligence acquired by and 

necessary for adapting to continuously changing circumstances. Scott (1998) uses this concept to 

compare the knowledge and practices embedded in local experience with the abstract and 

technical knowledge (techne) utilized by the state and its technical agencies to produce the 

standardization utilized to conquer illegibility and exert dominance.   

 State knowledge operates through scientific reasoning, that is, a self-contained epistemology 

deduced from abstract and universal assumptions. Metis, however, is a situated knowledge 

rooted in social contexts and induced from adaptable practices of the everyday. As long as 

scientific epistemology is seen as the hegemonic system of knowledge, metis is seen as pre-

modern or less evolved, adjectives that justify its elimination and/or simplification by statecraft. 

These actions are not a by-product of the economic progress driven by the state’s power (Scott, 

1998). Rather, they operate as the preconditions for establishing the state as an authoritative and 

central site of domination for ensuring the accumulation of rent (Clastres, 1987; Deleuze & 

Guattari, 1987; Scott, 2009).  

The land surveys and cadastral maps that served as the technical base for regularizing water 

rights completely ignored the particularities of Atacameños’ metis regarding the management of 

                                                
14 Manríquez did not remember exactly which land survey he used in the regularizing process. 
He told me “I used some surveys that the DGA and Niemeyer did, but I do not remember exactly 
which ones.”  
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land and water. As technical reports, they appeared objective, neutral, and universal, reproducing 

the idea of superior knowledge. This imaginary, justifying the epistemology behind the land 

surveys and maps, excluded local and practical knowledge as pre-modern, unscientific, chaotic, 

and inefficient. In addition, these surveys and maps narrowed the scope, producing a tunnel 

vision that focused on certain aspects of land and water management while ignoring, excluding, 

and simplifying others. Through this process the state was able to reterritorialize the relation 

between land and water as a center of calculation. Thus, water management and waterscapes 

became measurable phenomena that facilitated striation, control, and manipulation. These 

actions conquered illegibility, a basic action of dispossession that simultaneously reproduces 

state formation.  

The technical simplification imposed through state agency and performed through the land 

surveys and cadastral maps completely ignored the Lasaneños’ and Chiu-Chiuguanos’ water 

practices. As shown below, this narrow vision ultimately ignored the Atacameños’ metis, a fact 

that reduced the amount of water rights finally allocated to them. This created a water surplus 

that was available to the non-agricultural sector.  

 When the DGA bureaucrats and consultants developed the land surveys and cadastral maps, 

they simply ignored the existence of the vernacular land and water practices developed in the 

oases of Chiu-Chiu and Lasana. These practices were completely ephemeral and imperceptible in 

the state’s eyes; in other cases they were intentionally ignored to ensure state objectives. This 

tunnel vision saw only what fit the state’s plan. Thus, any water practice that either was not 

coherent with or appeared to be contrary to the new discourses on water allocation and 

privatization was overlokeed. The state’s plan presented agriculture as a scientific process. This 

plan and the related cadaster oversimplified the Chiu-Chiuguanos’ and Lasaneños’ water 

practices in order to impose utilitarian criteria for optimizing water uses and for creating a water 

surplus in favor of the capital-intensive extractive sectors.  

According to the personal stories I collected during my interviews in Chiu-Chiu and Lasana, 

my observations, and the archives I reviewed at the DGA Documentation Center in Santiago, the 

regularization process operated through diverse simplifying mechanisms that, ignoring 

customary irrigation practices, allowed the dispossession of the Atacameños’ water and the 

degradation of their land in favor of capital intensive non-agricultural and non-pastoral uses.  
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The most basic of these mechanisms was the separation of water rights and land rights. In 

order to create a water market separate from the land market, land and water must be alienated in 

the dimension of law. This did not make sense to the Atacameños, whose traditions have always 

considered water and land as sharing the same ontology. In fact, during an interview I asked one 

abuela from Cupo her opinion on the separation of land rights and water rights that the DGA 

enacted in Lasana and Chiu-Chiu. She responded that my question made no sense since “water 

and land must go together.” I tried to explain to her that the water rights were regularized 

individually and that the current water rights owners can actually sell their rights, separate from 

the land. However, she insisted and responded that “I was too young for understanding how 

things really are.”  

While this basic simplification was originally designed to allow the transactions for private 

water rights separate from land rights, and despite the purchasing power of the mining and water 

supply companies, the transactions of water rights have not operated as a mechanism to 

dispossess the Atacameños of their water (as shown in Chapter 5). However, the technical and 

bureaucratic actions performed to create these private rights separated from land have operated 

as the main mechanism for dispossessing Chiu-Chiuguanos and Lasaneños of their water, as 

shown below.  

Producing Wetlands Through Metis 

Environmental anthropologists, geographers, and cultural and political ecologists have 

problematized the dichotomy of nature vs. culture (Dove & Carpenter, 2006; Robbins, 2011).   

They have politicized classical explanations of environmental degradation (Blaikie, 1985; 

Blaikie & Brookfield, 1987; Fairhead & Leach, 1995, 1996; Watts, 1983), problematized the 

material dichotomy between culture and the environment (Lansing, 1991, 2006; Posey, 1985; 

Rappaport, 1968), broke the separation between nature and capitalism (Kloppenburg, 1988; 

Smith, 1984), and rejected the epistemological differences between mind and nature (Bateson, 

1987; Ingold, 2000).  

In relation to water, this framework rejects the idea that waterscapes exist by themselves and 

instead stresses how they are actually socially produced by cultural practices (Geertz, 1972; 

Lansing, 1991, 2006) and power relations (Bakker, 2002; Swyngedouw, 1999, 2004). 
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Consequently, when metis is silenced or ignored as performing a role in the production of 

hydrological landscapes, inevitably this situation results in the loss of power to control water and 

its dispossession from those whose practices and metis are ignored. 

In the Loa River basin, the state’s process of simplification and standardization, developed 

through land surveys, cadastral maps, and hearings, completely ignored the fact that the 

waterscape was actually produced by the Lasaneños’ and Chiu-Chiuguanos’ metis, a situation 

that ended in their dispossession of their water access and the degradation of their grasslands.  

Around Chiu-Chiu village is a highland wetland popularly known either as la vega or las 

vegas. As the villagers told me, until the early 1980s las vegas dominated the landscape; the 

pasture grass was green and healthy, full of grazing animals; with little lagoons in the middle of 

the wetlands, birds and ducks were part of the scene. As Juana, a water leader in her community, 

told me,  

Las vegas had many cattle, there was much grass, there were many animals. My 
dad used to say that in las vegas even corn was planted. I still remember that the 
canals were immense and much water flowed within them. My mom was a 
shepherdess and we also were; my mom even herded sheep for other people in las 
vegas and we also did. Las vegas were full of water; my dad went duck hunting in 
the small lagoons. There [pointing to las vegas], where you now see only houses 
and dust, cows used to graze in the middle of the water. Las vegas were large and 
beautiful. 

 Today the scene is radically different. The grass in las vegas is weak and brittle, the little 

lagoons have disappeared, and several dusty roads built for cars connect houses built where once 

animals grazed. During my whole stay in Chiu-Chiu, I just saw one shepherdess leading her 

animals through a brown grass covered with a layer of salt (Figure 2.2). The radical change 

experienced by las vegas was driven by the regularization process, which both ignored the local 

water practices and were unable to deal with the local rules of access (Ribot & Peluso, 2003).  

When the DGA did the land surveys and cadastral maps they completely ignored a very 

important fact related to a cultural water practice: las vegas were not a natural wetland. They 

actually were produced by irrigation practices performed by the Chiu-Chiuguanos (Figure 2.2 

picture D, and pictures in Figure 2.3). 
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  It is very common for people who perform grazing activities to develop large-scale 

environmental manipulation, and the construction and maintenance of water infrastructure for 

irrigating land is no exception (Sutton & Anderson, 2010). In this case, the problem was that the 

DGA naturalized las vegas, ignoring that their existence was actually anthropogenically created 

through irrigation practices. This situation led the DGA to deny water rights to las vegas’ users 

because the DGA’s tunnel vision ignored metis, a failing described in the oral narratives of those 

Chiu-Chiuguanos who either directly participated in the regularization process, witnessed it, or 

were affected by it.  

Figure 2.2 Las Vegas today. (A) A view of las vegas from Chiu-Chiu’s cemetery. New houses 
and a dusty car road occupy land where animals used to graze.  (B) Xerophyte grass covering 
las vegas. (C) Arid landscape where water used to flood the land. (D) An old, abandoned canal 
where water used to flow to irrigate las vegas.  
Source: M. Prieto.  
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Pedro Velásquez used to raise animals and cultivate land around Chiu-Chiu, but now those 

activities do not provide enough money to support him. Currently he works for the local laundry 

that washes the clothes of workers from El Abra, a mining company near Chiu-Chiu. He 

remembers perfectly what occurred when the DGA denied the local people water rights for las 

vegas: 

Las vegas lost their water rights because at that time the DGA came and told us that 
las vegas had their own water, and they were natural. Thus they did not need any 
water rights. That is why las vegas dried up and livestock began to decline. Before, 
there were around 3000 animals between sheep and goats, but now there are just 
100 or 50 ….  Before the regularization, each channel brought water to las vegas. 
After we irrigated the crops, we tirábamos toa’ agua pa’ las vegas [threw all the 
water to las vegas]. After [the regularization] we could not do that anymore …. We 
were not able to oppose that decision, which was the DGA’s imposition. They 
came here to impose their plan; if not, they could have asked the opinion of the 
people, and the people would say: Give us water for irrigating las vegas! 

In another interview, siblings Claudia and Andrés remembered when their father tried to 

protect the water that he used to irrigate his piece of land in las vegas after the DGA’s 

regularization. Claudia has completely abandoned any agricultural or grazing activity, and 

angrily remembered the regularization process.  

My dad fought hard to let him irrigate las vegas with his water. We had sheep and 
[other] animals. But no, it was impossible for him to keep the water. They [the 
DGA] said that las vegas had their own water; but that was not true, they lied, lied, 
lied! They told us that las vegas were a kind of natural thing, so he had no right to 
water. My dad insisted, but they said no, no, and no; and las vegas dried up. After 
that, only two drops ran through las vegas, and our animals died. …. My dad could 
not do anything in the hearings ….  They only gave him water for their cultivated 
land. He got sick after that.  

Her brother Andrés, who currently still tries to raise animals, added: 

My father insisted to the DGA that he needed water for las vegas. And they said 
no, that there is no reason to give him water. They told him that esas hueadas 
[those shitty places] were abandoned, and have their natural waters. But si esa hueá 
[ that bullshit] was not natural nor abandoned! We had our animals there …. You 
should have seen before, las vegas  had ducks and pools, but now there is pura 
chuska [only dust] in esa hueá [that bullshit]. They [the DGA] either did not 
understand anything that was happening here or se hicieron los hueones no má 
[they just played dumb]. 
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Despite the current conditions, las vegas are not completely dry. One day when I was 

walking through las vegas, in the middle of the dry landscape I found a little oasis, a remnant of 

what the Chiu-Chiuguanos told me las vegas looked like not so long ago. This little green piece 

of land is the last part of las vegas, where it is still possible to find water holes, corrals, and 

abundance of alpacas and sheep. It is also living proof that las vegas were an irrigated, human-

Figure 2.3 Producing la veguita. An Aymara family still irrigates a portion of las vegas producing a little 
vega for their animals. (A) Water is conducted through a little canal from the planted fields toward la 
veguita. (B) The water that is conducted floods an area of las vegas, producing a small wetland. (C) In 
the wetland pasture and green grass grow, in contrast with the brown xerophitic grass of las vegas. (D) 
Alpacas grazing in la veguita.  
Source: M. Prieto.  
 



 90 

produced wetland rather than a natural one (Figure 2.3). The family who owns that piece of land 

identify themselves as Aymara; an indigenous group that, as I observed during my 2010 

fieldwork in the Atacama highlands, has a rich tradition of producing these kinds of highland 

wetlands for their animals (see also Castro, 2005). Ilda, the abuela of the family, was extremely 

proud to be the owner of this last veguita (little vega) as she called it. She introduced me her 

husband, Antonio, who told me,  

We have sheep and alpacas. We are the only ones in Chiu-Chiu that have alpacas. 
All the people have eliminated the animals. Before the regularization everything 
was green, now there is no water and no animals. They [the DGA] told them that 
las vegas have their own water; false, false! Let me tell you something, there, 
where we have our animals, we irrigate las vegas. My canal goes there. That is my 
veguita, I am the only one that uses the little water that we have for irrigating that 
last veguita. Yo le tiro agüita a la veguita [I throw water to la veguita] and I irrigate 
it for my animals. You can see how green it is …. You should go there see and take 
pictures of my veguita. (See pictures in Figure 2.3).  

Without exception, all the Chiu-Chiuguanos I interviewed in relation to the regularization of 

the water rights of las vegas repeated the same story: The DGA stated that las vegas were a 

natural wetland, and consequently there was no necessity to regularize water rights to their users. 

However, when I reviewed the archives at the DGA’s Documentation Center in Santiago, I found 

a different story. The technical report of the regularization process recognizes that las vegas 

actually were irrigated. After I read the report, I was confused. If my informants told me the 

truth, the DGA lied to the Chiu-Chiuguanos. When Andrés told me his two hypotheses, “they 

[the DGA] either did not understand anything that was happening here or se hicieron los hueones 

no má [they just played dumb],” he was right about the second one. The DGA knew that las 

vegas were irrigated but told the local people that they were natural, although the locals 

obviously knew otherwise. In other words, the fact that las vegas were irrigated was intentionally 

ignored.  Why did the DGA do that, rather than regularizing the water rights to their users? 

The technical report that I found explicitly recognizes that las vegas are an irrigated wetland, 

and that  

It is remarkable that the manner of use and irrigation of las vegas of Chiu-Chiu … 
is an immemorial condition, known, and accepted by the owners of las vegas. 
(DGA, 1983, p. 3). 
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The document adds that in Chiu-Chiu the entire canal network ends in las vegas and, 

consequently, all the area receives its water from that network (as shown in Figure 2.4). It also 

mentions that las vegas, as a wetland within an area with a high water table, has its own natural 

water; however, that water is too salty and only allows the growth of xerophyte grass15 (Figure 

2.2 picture B). Consequently, to dilute the salt and allow the growth of pasture grass (see pictures 

in Figure 2.3), it is necessary to wash las vegas (i.e., lixiviation process) with the waters of the 

                                                
15 Xerophyte plants are those that have morphologically and physiologically adapted to survive 
in dry environments. For details see Hickey and King (2000). 
 

Figure 2.4. A cadastral Map made by Niemeyer (1979) for individualizing plots and canals in Chiu-
Chiu. The map considers only the plots used for agriculture; las vegas are projected as terra nullius. 
The map also shows how the canal network discharges its waters in las vegas. Adapted from 
Niemeyer (1979) 
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Loa River that have low salts contents. Despite the report’s recognition of the irrigation practices 

used to improve the quality of the water of las vegas, it presents objections to ensuring individual 

water rights for that purpose.  

First, the report argues that it is too difficult to measure precisely the amount of water needed 

to lixiviate each hectare of las vegas; consequently, the report says that more studies would be 

necessary that eventually would complicate the development of the cadaster process. Second, the 

report mentions that las vegas are irrigated with the unused water that remains available after the 

irrigation of crops, meaning that within the Chiu-Chiu canal network more water flows than is 

demanded by the planted land, a situation that constitutes an objection to regularizing that 

surplus water in favor of las vegas. Third, although las vegas are owned by multiple individual 

proprietors, no fences demarcate their private property and in practice all the land is used as a 

communal grazing area to which all Chiu-Chiuguanos have access. This situation also constitutes 

an obstacle for the regularization process. As long as it was difficult to identify the formal 

individual owners of the plots within las vegas, it would be impossible to consider them as part 

of the water cadaster. Under these circumstances, the state preferred to consider las vegas as 

terra nullius. In summary, according to the report, all of the previous factors 

 prevent determining the annual volume of water per hectare of wetland actually 
exploited; even if this volume is determined it will be necessary to specify who will 
be given the rights because private pieces of land are used by the community. 
(DGA, 1983, p. 3).  

As long as the DGA did not calculate this annual volume of water per hectare, the amount of 

water used for irrigating las vegas was not considered as part of the regularization process.  

Previously, in his cadaster, Niemeyer (1979) also recognized that las vegas were irrigated. 

Here, he criticizes this practice as inefficient and as part of the anarchic irrigation practices 

existing in Chiu-Chiu. In his words: 

The plan gives a vision of the reigning anarchy in Chiu-Chiu’s irrigation, where the 
canals take all the water of the Loa River and carry it to a higher consumption than 
the crops require, draining the surplus in las vegas. (Niemeyer, 1979, p. 47). 

Niemeyer (1979) interpreted the Atacameños’ metis as anarchy; he saw disorder where 

actually the Atacameños’ were producing their own order according to their metis.  In his 

opinion, this irrigation anarchy was completely inefficient. After developing a cost-benefit 
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analysis of using the water surplus for irrigating las vegas as pasture for animals in comparison 

to other uses, he concludes:  

The argument for not spending good quality water … in irrigating las vegas is 
demonstrated by the simple economic rationing that compares the net production 
between both activities [livestock and farming].  

Consequently, with this demonstration the irrigation rate or hydric demands for 
Chiu-Chiu do not consider the areas of las vegas that are under the canals. 
(Niemeyer, 1979, p. 76) 

The way metis was used by the Chiu-Chiuguanos for to produce las vegas and access to the 

pasture grass produced by this action was too complicate to be measured, understood, and 

consequently captured by statecraft. Instead of making it legible, the state preferred to simply 

ignore it and erase it. Las vegas’ illegibility constituted a barrier to established individual water 

rights and, consequently, protected Atacameños’ water. For the state it was too difficult to 

calculate how much water was required to irrigate and lixiviate each hectare of las vegas and, 

despite that there were individual proprietors, that was just a formality, because in practice the 

land was managed communally through ephemeral local access rules and practices. In 

conclusion, the state was not able to allocate individual water rights because it was unable to 

calculate either how much water it would be able to allocate per hectare and which individuals 

would receive those rights. Faced with that complexity, the state chose the easiest and more 

radical alternative, not to regularize any rights and to present las vegas as something natural with 

its own water. Territorialization, simplification and striation won; metis, complexity, the Chiu-

Chiuguanos, and las vegas lost.  

The Land is Resting 

Leaving land fallow was another practice ignored by the land surveys. The omission of 

accounting for fallow land by the DGA affected the area of land considered irrigated and, 

consequently, the corresponding water rights that were regularized.  

 In order to allocate individual water rights to the respective individual land rights, according 

to the irrigation rates calculated by the state’s experts, the land surveys and cadastral maps only 

contemplated the surface effectively cultivated at the moment when the technical measurements 

were conducted, and Niemeyer explicitly mentions that “the study has considered the areas that 
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are currently cultivated” (Niemeyer, 1979, p. 1). As the studies were conducted in different years 

and time periods, and using different methodologies, there are differences between them. The 

main problem with this situation is that these measures obviated an important cultural and at the 

same time technical practice of cultivation, the practice of letting certain areas lie fallow for a 

period.     

During the fallow period, as part of the crop rotation process, the land is intentionally not 

planted. I noted that the fallow method is not only part of a process of crop rotation, but also a 

method for growing crops in the arid Atacama Desert. When a portion of the cultivable land is 

intentionally left to rest, the crops grown on the land that is currently cultivated use both 

moisture and nutrients of more than one crop cycle. This technique ensures extra moisture and 

nutrients for the land that will be cultivated in the next (or a future) growing season, following 

the respective crop rotation processes. Ricardo, former community leader, explained to me the 

cultural aspect of fallow and how it was ignored: 

Following the customs and traditions of our abuelos we left a quarter or a third part 
of the land resting. That is the ancient custom, to let the land sleep and let the sun 
nourish, hence it can strengthen again and again. When they [the DGA] said “we will 
give you water rights to the productive land,” they did not understand that the portion 
[of the land] that was resting, actually it was nurturing itself. It was not that the 
people were lazy or no one was working the land and it was abandoned. They [the 
DGA] did not think on the cultural part. For example, there were four hectares 
cultivated and one that was resting, then the DGA gave you [water] pa´ tre no ma 
[just for three hectares]. Therefore, they stole from us one hectare of water. Who is 
using that water now? I am sure that the crooks of Codelco. Currently that water is 
stored in the Conchi dam and they [Codelco] suck it form there. At the end, they 
[Codelco and the DGA] all are the same person, o not? 

Santos Pérez, a Chiu-Chiuguano, told me:  

Los del riego [the National Commission of Irrigation] or the people from the Indap 
[National Institute of Agricultural Development], I did not remember who, came here 
and measured the land. Then, they asked the man who lives there if he irrigated all of 
his land. He answer that he was planting just half of it, but the functionaries did not 
notice that the other part was resting to be planted in the following spring, thus they 
gave him water for the half of his land. But, when they asked to me, como yo soy 
pillo me avispé [because I am astute I was watchful], and I answered them: Yes! I am 
irrigating all, all, all of my land. That is the way I got all of my water. A mi no me 
pudieron cagar por vivaracho [they cannot screw me because I am astute]. 
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When the DGA ignored the practice of letting plots lie fallow, fewer plots were visualized as 

irrigated, and consequently, less water was considered to be used by each landowner, a situation 

that led to the regularization of fewer water rights for the Chiu-Chiuguanos and Lasaneños.  

In other cases, the regantes were not necessarily practicing crop rotation. When the DGA 

came to measure the irrigated land, some people had not planted anything due to different factors 

that are part of everyday agricultural practices, such as lack of demand for products, dry seasons, 

or common contingencies. One old man told me, “Last year I did not plan anything because I did 

not want to. I was tired and sick.” The fact that the DGA did not consider these factors shows 

how, in the eyes of the state, land that is not planted, land where people do not perform labor, is 

considered to be abandoned or without an owner, terra nullius; consequently, it does not warrant 

any water rights. As Cristián, a regante from Chiu-Chiu, remembers, 

The state showed up and distributed the water a su pinta [at its discretion]. I have 
seven hectares, but they just gave me a half hectare of water. Tremendous violence! 
When the guy gave me that amount of water I asked him why. Look, he responded, 
when you irrigate all the seven hectares I will give you that much water. But that 
year I just planted a half hectare because la cuestión estaba mala, [the thing was 
bad, in reference to his business], not because I was lazy. After that, when I went in 
front of the judge and the lawyer, they made me sign a document that was there. 
The lawyer said to me: “you have seven hectares of land and half hectare of water, 
there is no more water.”  

Where are the Owners? 

When Niemeyer (1979) developed his cadaster he tried to identify and map how property 

was distributed among the regantes of Lasana and Chiu-Chiu (Figures 2.1 and 2.4). To him, 

similar to the case of las vegas, it was very difficult to see how property was organized and who 

the owner was, both of which were necessary conditions for developing a cadaster and, 

consequently, allocating individuals the required irrigation rates that constitute individual rights. 

Regarding the oasis of Lasana, Niemeyer says,  

The greatest difficulty for elaborating the property roll of the irrigators has been to 
find the real owner of each property, which in some qualified cases was 
impracticable. Similarly, it was difficult to find the tax roll of the property. Many 
times the owners abandoned the land and moved to Antofagasta, Calama, or 
another big city. On other occasions, there was a person in charge, sharecroppers, 
or a tenant that is not in possession of the property roll [and] neither has clarity on 
the legal situation of the property. In other opportunities the properties are in 
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process of being transferred by oral promises, etc. Finally, in the case of 
inheritance, not always it is possible to know who is the trustee …  (Niemeyer, 
1979, p. 37). 

Similarly, when he talks about Chiu-Chiu, he stresses how 

Here there is a bigger changing dynamic in land tenure due to transfers and 
partitions, in addition to common problems such as the absence of owners, 
sharecroppers, land leases, etc. All of which obstructed the preparation of the roll 
of regantes. (Niemeyer, 1979, p. 46) 

When Niemeyer faced the challenge of mapping the owners of las vegas, this fuzzy and 

illegible situation in relation to how property was organized led him to simply ignore the 

existence of owners of las vegas. As shown is the cadastral map that he created, unlike irrigated 

land that is identified by individual owners, las vegas is simply considered as terra nullius, a key 

argument for denying water rights (Figure 2.4).  

Technical reports like Niemeyer’s ignore local practices regarding access to land. These 

practices simply exceed the state’s framework and definition of formal property. Juana described 

some of these practices to me: 

My mom has three hectares of land; she says that in those times she used to work 
for the Cruz family.16 My mom practically raised them. Thus the Cruzes gave her 
that land de palabra no’ma [by verbal agreement], but in those times she did not 
receive water because she did not have los papeles [property titles]. 

In this case the state did not give Juana’s mother the water rights simply because the 

property, i.e., the irrigated land was not formally transferred according to the state’s regulations. 

Here, Juana recognizes, through the use of a possessive verb, that her mother is actually the 

owner of the land; she “has three hectares of land.” However, the absence of formal papers left 

her without water. Francisco, another regante, told me, 

I was here at the time of the hearings. I planted my plot of land that was not mine, it 
belonged to another person. That is why they did not allow me to go to the hearings 
and they did not give me water for my land. But after that, I bought a piece of land 
with water, and now I can irrigate. The problem was that I was a newcomer, like a 
pajarito nuevo  [new little bird]. Nobody enlightened me, that is why they me 
fregaron [screwed me]. 

                                                
16 To protect their privacy, I have changed the name of the family.  
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This response revealed how confusing the local rules regarding access to property can be. 

Francisco said “I planted my plot of land that was not mine” and despite “it belonged to another 

person” they “did not give [him] water for  [his] land.” According to Francisco’s narrative, in 

this case the plot of land belongs to two people, the formal owner according to the state rules but 

also to the interviewee, Francisco, according to the local rules of access established by metis. 

Using the nomenclature of the legal pluralism literature, here there are two legal fields 

superposing on each other (Moore, 1973), or a situation of interlegality constituted by an 

intersection between different legal orders that coexist in the same time and political spaces (de 

Sousa Santos, 1987). Here, the state unwilling to understand this contradiction, superposition, or 

interlegality, and opted for the easiest decision: to leave the plot without water rights. 

Complexity was simplified by the simple act of erasing it.  Similarly, in another case the state  

did not give water rights simply because the owners were not there. As José told me:  

They were persons that had their terrenitos [little pieces of land], but they were not 
here. Thus those people were left without water. For example, they had borrowed 
their land or someone else had planted it. When those people came back they did 
not have water, so they were forced to sell their land.  The people who bought it do 
not have water. 

These responses illustrate the state’s inability to cope with complex scenarios regarding 

property regimes. Ignoring the plurality of local practices regarding access to land (e.g., giving 

land without formalities, borrowing land, sharecropping, or simply cultivating land whose formal 

owners are not present), the state simplifies this complexity and simply denies water rights to 

those people who have access to the land according to local practices but who are not necessarily 

the owners according to the state’s formal laws.  

m3 / year vs. “Riegos”   

The conquest of illegibility demands standard units of measure. Vernacular units for 

measuring volumes of water are rooted in regantes’ metis; in the state’s eyes they appear to be 

non-precise, non-universal, chaotic, and unmanageable—in one word, illegible. As such, they 

constituted a barrier to the regularization of individual property rights, which demands 

standardization.  
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The regularization process required a correlation between a certain area of irrigated land 

and a specific amount of water. That amount of water should be measured according to the 

official law that establishes standard units that must be expressed in volume per unit of time 

(e.g., liters per second, cubic meters per year).17 Without this official standardization it is 

impossible to compare the prices of water; consequently a water market cannot emerge. In 

addition, without standards and fixed units of measurement it is difficult to supervise and control, 

from a center of power, how water is managed. This is why the regularization process did not 

consider any local measurement unit, instead imposing the official criteria of cubic meters per 

year (m3/yr).  

The DGA utilized a standard formula to calculate the amount of water for each regante’s 

water rights.  Based on technical studies, the DGA calculated that one hectare of irrigated land 

requires an annual volume of 27,000 m3/yr to be productive. This standard formula was 

universally applied, with no distinction between any of the regantes involved in the 

regularization process in Chiu-Chiu and Lasana.   

During my interviews in Chiu-Chiu, I noticed how this standard unit for measuring volume 

of water was imposed over the local unit, which is simply called riego, a word that literally 

means irrigation.  As Hernán, an abuelo, told me:  

People used to say “You have the right to one riego, two riegos, or three riegos, 
depending on different things”…. We gave the water a la legal  [legally], according 
to what you have and need, not like los del agua [the guys from the DGA] and los 
del riego [the guys from the National Commission of Irrigation]. The riegos that 
were not used for irrigation, they went to las vegas to feed the animals.  

Hernán positioned the unit riego against the official agencies. According to the local rules, 

the riego is the legal unit for measuring volumes of water. He said that “we gave the water a la 

legal,” which literally means “legally.” This unit is not fixed insofar as it changes according to 

needs and also includes the quantity used for irrigating las vegas. In contrast, the official 

measurements brought confusion and the regantes did not know how much water was being 

regularized. This confusion affected the regularization process. Regarding this point, Andrés told 

me: 

                                                
17 See article No. 7 of the Water Code. 
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When they [the DGA] regularized, nobody understood ni una huevada [anything]. 
They talked about cubic meters and here we never mention that word. We used to 
say, and we still say, turnos  [shifts]. Then the people that came from Toconce and 
Caspana brought the word riego, and it became popular. That is because they are 
very meticulous with their crops, and they know exactly how much water they 
need, because they plant vegetables, which are very, very fragile. But then, with 
esa huevada [that thing] of the cubic meters there was a huge misunderstanding; 
thus people did not know how much water they were regularizing, and they 
regularized less water. With that they nos cagaron de nuevo [screwed us again].   

 Juana agreed that the confusion created by the new official measurement units implied the 

regularization of less water. She told me how the state still tries to impose the official units in 

order to homogenize the measurement of water.  

They [the DGA] said cubic meters, cubic meters, cubic meters; but many people 
did not know how much water a cubic meter is. They did not understand how much 
water they gave them or how much water they should have given. Before that, and 
even now, people say “you have one riego, two riegos, or we said the canal is 
bringing eight riegos.” People did not understand when they said to them cubic 
meters. Maybe that is the reason why they regularized less water, because they did 
not understand how much water a riego is. Even after the regularization, we 
continued saying riego, but in the year 2000, when everything was dry, the DGA 
came here and taught us how many liters per second a riego is.    

In addition to the formula of 27,000 m3/yr per hectare, once the private water rights were 

regularized in 1983, the DGA established an annual rationing plan through a standard formula. 

This formula divided the annual amount of water (m3/yr) into specific amounts for each month of 

the calendar year (DGA, 1984). Based on technical data, the DGA calculated that each month the 

irrigated hectares of Lasana and Chiu-Chiu demanded different amounts of water according to 

the specificities of the season. Thus, the DGA fixed a specific number of m3 per hectare for each 

month of the year (m3/hectare/month), and allocated to each regante a fixed number of m3 per 

month following the following standard formula:  

(m3 / hectare / month) x (Irrigated hectares / regante) = m3 / Month / regante 

Regarding this scenario, Juana told me: 

Before we used to say: How many riegos do you want? …. When the rights were 
regularized, neither los abuelos nor anybody else understood anything. Why did 
they say liter per second or cubic meters? They [the DGA]  said “in this month you 
have this number of cubic meters, in this other month you do not have.” In the 
month we get less water, Codelco accumulates it in the Conchi Dam. Even today 
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we get confused by this. The only thing that I am totally sure of is that when it’s 
dry we need more water and more riegos. 

The state imposed its standard unit of measure to conquer illegibility and create clarity. 

However, paradoxically, the state’s simplification was complicated and confusing for those who 

use the water in Lasana and Chiu-Chiu, a situation that ended in the dispossession of amounts of 

water that they did not know how to translate to the official measure.  In addition, the imposition 

of the rationing plan through the above formulas allowed Codelco to store the water surplus in 

the Conchi dam (Figure 2.5 picture D) during the months when the Chiu-Chiuguanos and 

Lasaneños saw their water flows restricted (R. Molina, 2005). 

“They Told us that We Should Pay for the Water” 

  During my interviews in Chiu-Chiu and Lasana, all the people I interviewed (without 

exception) who were living in their communities during the regularization process, told me a 

similar story of what happened during that process. They said there was the rumor that after the 

constitution of individual water rights, each regante would be obligated to pay a fee or a tax for 

their private water rights. The rumor was that this sum would be calculated according to the 

amount of water they would use and the amount of land they would irrigate. This situation 

compelled the regantes, during the surveys and hearings, to declare less land than they really 

irrigated and less water than they really used. While the neoliberal advisors of the junta 

originally proposed taxes as a mechanism to give real cost to water and incentivize transactions 

and efficient use, this proposal was eventually rejected, primarily due to the pressure of the 

agricultural sector (Bauer, 1998, Chapter 3). Thus, at the moment of the privatization, theses 

proposed taxes and/or fee did not exist.   

 Among the oral histories that I collected, there were some differences in relation to who 

spread the rumors. Some people told me that it was the DGA, some that it was los del riego (the 

National Commission of Irrigation), los del INDAP (the National Institute of Agricultural 

Development), or el presidente de la junta de vecinos (the president of the neighborhood 

organization, who was at that time the highest authority in the community and who was 

appointed by the military government), while others simply told me that the state was behind the 

rumors. There were also differences in relation to what and for what they should pay. Some 
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informants told me that the payment would be for exercising their right to use their water rights, 

some told me that the payment was a specific tax, others that the DGA would require them to 

pay an amount of money for the water that they used, and still others that they would need to pay 

for the regularization of the rights. Despite these differences, all the informants agreed that “they 

told us that we should pay for the water.”   

 As Santos Pérez said,  

They told us that the DGA and los del riego  [the National Commission of 
Irrigation] were coming to measure the lands that were planted and the lands that 
were not. But finally they did not measure anything, they preguntaron no ma’ [just 
asked]. The pillería  [cheating] was that the dirigente [the president of the 
neighborhood association] said “Try to declare as little water as possible, because 
they will charge you and that will cost you un ojo de la cara [an eye of your face]. 
My neighbor, who had planted near my land, … was regularizing his water, and he 
declared the minimum possible. This old man had one hectare, but he declared just 
0.6. Then they [the DGA] came for us …  and brought us to the court, where the 
lawyer asked us if we agreed or disagreed. For example, he said “Hey, you have 
one hectare, but you irrigate just 0.6. We are going to give you water for that 
amount of land, do you agree or disagree?” and he said yes. Everyone said that they 
agreed because they believed that they would be charged …. The DGA came with a 
card up their sleeve, and people here were afraid, so they said yes no ma’ [they just 
said yes]. 

 This situation developed in a context where the DGA dominated the process, as Guillermina 

told me: 

One must obey what los del agua [the DGA] told us. They are those who play the 
music and they gave us less water. They told us we had to stay calm. They told us 
that if we needed the rest of the water we could come over there and they would 
give us the rest. But no … , that never happened, because there was a court order, 
like a law, that forbade us to take more water. They never explained to us what 
would happen. We lacked information. They [the DGA] told us that we would need 
to pay for our own water. They spread rumors that we would need to pay a lot. In 
those days we were under a dictatorship, thus they imposed these things. You 
should understand that the juntas de vecinos [neighborhood associations] were 
designed by the milicos [derogatory term for soldiers], and they spread those false 
rumors.  

 The rumors produced feelings of fear among the people, a reaction that pushed them to 

accept the decision of the DGA without question. Juana remember,  

We heard rumors that the DGA would take our water … and we would have to pay 
for it. That is when people started feeling afraid. I think someone from the DGA 
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made the comment that they would charge us for the water …. Then people started 
to spread the rumor that we would need to pay a lot to irrigate the land, so we 
became afraid about that. The people declared less water than they really had and 
used. But that was only because they were afraid of being charged. When people 
reported that they had less irrigated land than they actually had, it was just because 
they feared being forced to pay …. This is why they received less water. My mom, 
for example, went to the court, and the thing was already decided. We needed to 
accept the decision no ma’por que no nos quedaba otra [because we did not have 
another alternative] [and] we felt frightened. I hope that this situation will never 
happen again, but who knows?, What do you think? Miners do whatever they want 
with the water.   

Imposing Standardization Through State Violence  

Scott mentions that one of the elements for imposing a state plan is “an authoritarian state 

that is willing and able to use the full weight of its coercive power to bring these high-modernist 

designs into being” (Scott, 1998, p. 5).  In fact, the surveys, the hearings, and the regularization 

process were developed within a context of fear, where the state dominated the environment. The 

violence of the military government was part of the everyday life in the Atacameño area. The 

fact that the region was a mining zone where workers’ unions played an important political role 

implied that the military regime paid special attention to the political opponents in the area. 

Indeed, Calama was a place where several summary executions were performed, including the 

ones by the infamous “Caravan of Death,” (a death squad that flew by helicopters executing 

people from the south to north of Chile between September 30 and October 22, 1973); and 

internal political exiles were sent to the area.  

In many of the interviews that I conducted, people remembered the feeling of fear of the state 

that either they or their relatives (especially parents and grandparents) and neighbors experienced 

during the surveys, hearings, and regularization. Indeed, one the people affected by the 

regularization process, the brother of one of my informants, was killed by the military in 1973 in 

a skirmish.  In some cases, people did not want to talk about the context of the regularization 

process; they were still afraid. For example, although the military regime ended in 1990, and I 

presented all my credentials as a Ph.D. candidate working on my dissertation, twice they refused 

to answer my questions about the regularization process because they doubted my identity. They 

did not refuse to participate in interviews and they talked about their everyday lives; however, 
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they did not allow me to ask specific questions about the regularization process. As one old 

woman said to me, 

How do we know this paper [IRB form] is true and you are not a milico [derogatory 
term for soldier] that again wants to take our water  …. Milicos can also hide behind 
your long hair. Ha ha ha ha!  

After that I asked Aurora, an artisan and former water canal leader whose family migrated 

from Ojos de San Pedro, a village dried up by Codelco, why some people did not want to talk 

about that moment in their personal history. Her answer was that:  

In those days this conversation that I am having with you at my place would have 
been impossible. In those times, if you came over here, I tell you that people were 
scared and they felt frightened. If you went to someone’s house, they opened the 
door just a very little and looked at you suspiciously .… In those times I was very 
shy, but the archeologist that use to come from the university told me that I should 
not be afraid of anything. 

I understood why some people did not want to talk about that time. In fact, some still behave 

as Aurora described, opening the door just a little and looking at me suspiciously. Although I 

recognize that other factors, in addition to the military government, could be involved in those 

behaviors, the important thing was that she framed her response in the context of our 

conversation, which was about the state’s violence after the coup. At that time, the military ruled 

the country and the atmosphere was violent. The people were afraid of the state’s reaction and 

the consequences they would suffer if they did not follow official instructions. As Simón told 

me:  

We were afraid. We were forced to regularize. The mayor came here and told us that 
if we did not regularize they would come [the military] and they would sacarnos la 
cresta a palos [beat us with sticks]. That is how they measured and regularized a su 
pinta [the way they wanted]. 

Following this response, I asked Andrés why they did not argue against the cadaster or the 

regularization process. He responded:  

We could not defend ourselves or spread any ideas against the regularization. What 
happened if you said huevadas [stupid things] during Pinocho [Pinocchio, in 
reference to Pinochet]? Bullets hurt, po' huevon [dude]!  In those times they made 
you disappear for anything.  

Then I asked him why some people are still afraid and reluctant to speak. He replied: 
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Basically we are afraid of everything  …. I am older than you; unfortunately I lived 
in those times, so you are probably braver than me.  The military culture is still here; 
for example, you can see how today18 children are marching in the streets with the 
Chilean flags like milicos [derogative term for soldiers] did and still do. Teachers 
have put that huevadas [stupid things] in their heads. That huevadas is still here 
[pointing to his temple]. They impose it with great force. The worst thing is that these 
huevones [dudes, referring to the military government] imposed the mariconeo as a 
habit. 

Why do you mean by mariconeo?, I asked. He replied:  

Look, if you go outside your house people te sapeaba [spied on you], that is the 
mariconeo …. With the mariconeo you always felt controlled, especially because at 
those times Pinochet hand-picked the neighborhood leaders.  

The practice of mariconeo is interesting and more research is needed in this area. It 

problematizes the centralized power of the military regime, and invites a Foucauldian approach 

to state power. Here, state power appears also as reproduced through a consciousness of 

permanent visibility where no localized violence is necessary for domination (Foucault, 1977).  

Despite people’s fear of suffering physical injuries or being spied, their main fear was related 

to losing their water. When I talked with Claudia and Andrés, Andrés told me:  

This regularization plan was hidden by these huevones [dudes, in reference to the 
military government]. This hueva [stupid thing, in reference to the plan] was 
completely sealed and hermetic. Miners needed a lot of water, and they already had 
taken much of our water after the construction of the Conchi dam and the Lequena 
intake. That was when the rumors started, that they would take more of our water 
from the river. 

Claudia added:  

But the rumors started long before. They said that they would take our water, that 
they would cut our water, and that they would leave us just a little amount. That was 
when people had more fear.  

The dispossession 

The marginalization of the Atacameños’ voices and the simplification of their metis through 

the privatization process had unintended consequences for Manríquez’s original plan. Despite his 

good intentions, the factors mentioned above, and the fact that Manríquez was constrained by 

                                                
18 The day of the interview was the national holiday, September 18. 
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both the neoliberal institutional design of the new water model and the rationale behind the 

state’s land surveys and cadastral maps, resulted in the regularization of less water rights than the 

volumes of water that Chiu-Chiuguanos and Lasaneños were accustomed to using. A clear 

consequence of the situation is that las vegas almost completely dried up and currently only a 

few people raise animals there.  I used remote sensing techniques for measuring and visualizing 

the effect of the regularization process in las vegas. I obtained Landsat images (years 1975, 

1985, 1991, 2009) for capturing land cover changes in the oasis of Chiu-Chiu. Final classified 

images show a radical change in las vegas since water was privatized (Figure 2.5). Indeed, if the 

images are compared with the cadastral map shown in Figure 2.4, only the plots that received 

water rights remain green.  

This situation left less water for the Atacameños and made more water available for the 

mining and urban water supply companies. Indeed, soon after the regularization process was 

completed in 1984, these companies obtained important increases in water rights under the Water 

Code of 198119 which did not require applicants to justify the use of the water requested and 

obliged the DGA to bestow water rights as long as there was enough water available. The water 

supply companies and the mining companies used this water surplus to develop their projects 

and/or ensure their water stock. In fact, with this surplus they ensured the necessary rights for the 

Lequena (550 L/s) and the Quinchamale (300 L/s) water intakes in 1985 (Figure 2.6 pictures A, 

B, and C).20 Indeed, the water rights for these intakes were directly allocated by Pinochet by  

special decree to the company SENDOS arguing “exceptional circumstances and general 

interest.” 21 The surplus also created an increased amount of water that Codelco was able to store 

in Conchi Dam (Figure 2.6 picture D). These projects resulted in the irrigation security of the 

Atacameño communities diminishing from 100% to 60% (R. Molina, 2005).   

 

 

 

                                                
19 See Annex  C in Ayala, Cabrera y Asociados Ingenieros Consultores (2001). 
20 Both intakes were built for urban water consumption. These intakes belongs to the state 
company ESSAN, and are currently concessioned to Aguas Antofagasta S.A.  
21 The article No. 148 of the Water Code allow the president of the republic to directly allocate 
water rights on the basis of exceptional circumstances and general interest.  



 106 

 

 

Figure 2.5. Land cover change in las Vegas de Chi-Chiu.  

Source: A. El Vilaly & M. Prieto 

 1975 1985 1991 2009 
Vegetation  
Cover (km2) 

7.18 4.7 4.64 3.07 
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Conclusions 

 Clastres (1987), Deleuze and Guattari (1987), and Scott (2009) disrupt evolutionary 

perspectives on the process of state formation which present stateless organizations as pre-

political and less developed than the state. This perspective rejects the idea that indigenous 

organizations represent less advanced political versions of the state, as presented by the 

modernist project, or remnants of a pre-state period, as romanticized by essentialist perspectives 

Figure 2.6. Water infrastructure in the Loa River. (A) and (B)  Quinchamale water intake. Aguas 
Antofagasta Company takes 300 L/S for urban consumption. (C) Lequena water intake. Aguas 
Antofagasta Company takes 550 L/S for urban consumption. (D) Conchi dam. 
Source: M. Prieto.  
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on indigeneity. Considering how the Chilean water reforms were imposed in Chiu-Chiu and 

Lasana, this non-evolutionary perspective on the state contests possible interpretations of the 

tension between the Atacameños’ water practices and the official state law as driven by a 

evolution that inevitably moves toward either the extermination of the former or adaptation by 

the latter (Shaw, 2008). I understand this tension between two different ways of organizing the 

politics of water as a process of territorialization by the state, as shown in this chapter, and of 

resistance by the Atacameños, as shown in Chapter 4 and 6. 

Considering post-1980s neoliberal discourses on market and deregulation triumphalism, the 

idea of withdrawal of state power and sovereignty has become commonplace among both its 

supporters and detractors. Within the context of the Chilean pro-market water reforms, this 

viewpoint has discursively justified the institutional retreat of the state. However, when these 

reforms are interrogated through the state’s actions in the Atacameño oases of Chiu-Chiu and 

Lasana, this imaginary disappears and invites a different approach to the neoliberal state, one in 

which the process of market formation is not alienated from statecraft and the process of state 

formation. The connection between the commodification of water and the role of the state is not 

novel.  Indeed, Bakker (2005) has problematized the thesis of neoliberal deregulation, and 

instead prefers to use the alternative concept of reregulation, which supposes the 

“reconfiguration of the role of the state to ensure the continued functioning of capitalism” 

(Bakker, 2005, p. 544). However, the imposition of the 1981 Water Code in Chiu-Chiu and 

Lasana problematizes this perspective that, in my opinion, takes for granted the presence of state 

power. The idea of reregulation presupposes that the state is already regulating water, and in the 

process of reregulation reconfigures its role. In this case study this did not occur: here, 

neoliberalism operated through regulation. The state appeared in order to regulate something that 

was previously organized under the local metis.     

The anti-evolutionary perspective on the process of state formation (Clastres, 1987; Deleuze 

& Guattari, 1987; Scott, 2009) contests the “hydraulic empire” thesis (Wittfogel, 1957) that sees 

the state as a centralized political structure constituted at the corollary of the evolutionary 

process of hydraulic systems. As explored in this chapter, in Lasana and Chiu-Chiu there was not 

this evolution. Here, the creation of private water rights has been the outcomes of state power, 

rather than vice versa. To paraphrase Deleuze and Guattari (1987, p. 237), the state’s role in the 

imposition of private water rights and the pro-market water reforms was not developed in 
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progressive stages; it appears fully armed, a master stroke executed all at once. The way that the 

state performed its master stroke played a double role: producing the conditions for reproducing 

sovereign power and at the same time dispossessing the Atacameños of their waters.  

The state demands the existence of a fixed territory from which to exert its sovereign power. 

In other terms, the state needs to fix the territory in order to be a state. Despite the fact that 

several water regimes regulated water issues in the Atacameño area before the Water Code of 

1981, the Chiu-Chiuguanos and Lasaneños were organizing their water according to their own 

rules and practices that were illegible for the state. In other terms, before the privatization 

process of 1983, the waterscape in Chiu-Chiu and Lasana was not totally captured and 

consequently the state was not able to fully achieve its territoriality and fully become a state. 

This changed when the DGA enforced its privatization plan, through which the state 

territorialized the Chiu-Chiguanos and Lasaneños waterscapes. Here, the state territorialization 

implied a claim over the Chiu-Chiguanos and Lasaneños waterscapes, in order to imposed a 

market for allocating water and operationalize the inclusion / exclusion of particular groups to 

the access to water rights (in this sense see also Vandergeest & Peluso, 1995).   

Through several technologies of simplification (land surveys, cadastral maps, hearings) and a 

violent context, the state transformed the local waterscape into a visible grid of discrete volumes 

of water, separate from the land, and individually allocated to each regante. These actions 

performed by the DGA in Chiu-Chiu and Lasana shows how in the Loa River basin the 

imposition of the necessary conditions for water privatization, and the related creation of water 

markets, have been an essential part of the state-making process, rather than constituting a case 

of withdrawal of the state’s power and sovereignty. This fact turns fuzzy the binary distinction 

between the hydraulic/centralized paradigm and the managerial/decentralized water model. 

However, this does not necessarily mean that this is a case of reregulation as Bakker (2005) 

would argue.  The concept of reregulation takes for granted the state’s sovereign power, which is 

seen as already there, to reconfigure a regulatory process that inevitably evolves to ensure 

capitalist development. Under Bakker’s (2005) framework, the imposition of the Water Code of 

1981 in Lasana and Chiu-Chiu would appear as a form of reregulation. However, this 

presupposes that the waters of Chiu-Chiu-Chiu and Lasana were already regulated by the state, 

and that the state had already made a claim over the Atacameños waterscapes, events that did not 

happen. Despite that in the Atacameño area water has been de jure regulated by a state regime 
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since colonial times, this does not necessarily mean that the state regulates water on the ground. 

Before the privatization process of 1983, the Chiu-Chiguanos and Lasaneños experienced state 

interventions in the Loa River.  However, until the intense privatization process of 1983, the state 

sovereign power had not penetrated their water property regimes, organization of the allocation 

of water rights, and the volumes of water allocated per person, etc.  Consequently, the imposition 

of the Water Code in 1983 was not a process of reregulation, here, the state performed an 

overregulation, a master stroke for territorializing the Lasaneños’ and Chiu-Chiguanos’ waters.  

The concept of reregulation presupposes both that the Atacameños’ water management was 

already visible to the state’s eyes and that the state already held the monopoly on regulatory 

power. The reregulation thesis can be useful in understanding the commodification of nature in 

an advanced capitalist context, such as Bakker’s (2005) case study of water privatization in 

England and Wales, where the state reconfigured its sovereign power through new regulatory 

practices within a political context where it already had the legal monopoly. However, as shown 

by the personal narratives of the people who were affected by the state’s actions in the Loa River 

basin, and in different cases where legal pluralism was involved, there was no such reregulation 

on the ground. Here, the state performed its master stroke for conquering the illegibility of water 

management in a context where multiple normative orders coexisted in tension (Merry, 1988). 

Within this scenario, the state, rather than reregulate, needed to conquer and exclude the 

Atacameños’ illegible metis in order to territorialize their waterscape through its legal monopoly 

(Griffiths, 1986). Through this action, water became “convertible abstract rights” (Deleuze & 

Guattari, 1987, p. 454), susceptible to being freely interchanged under the rules of a supposedly 

spontaneous price system.  

 This shows how the progress of state-making is reproduced through those actions that, by 

excluding local water practices that are presented as inefficient, chaotic, and dissonant with the 

state’s interests, aims to create legibility in order to produce the necessary conditions for a free 

market. When the process of state-making, developed in neoliberal contexts, is interrogated in 

relation to the dispossession of indigenous resources, it does not appear as a process of 

reregulation, (as suggested by Bakker, 2005). Yet it is, as a process for conquering the 

indigenous’s illegible practices with the purpose of establishing the conditions for privatizing a 

resource, installing a price system, and creating a market. This is why the action of seeing like a 

state does not differ from the action of seeing like a market. Both demand centralization, 



 111 

simplification, and standardization to achieve their goals. While the state performs those actions 

to control reality from an authoritative center, the market requires the state’s action to produce 

the necessary equivalence forms that allow the existence of a price system. 

 This co-dependence between the processes of the state and the water market reforms was 

developed within a non-democratic context where social mobilization was neutralized through 

state violence. That is how the state, by exercising its coercive power, was able to bring such a 

radical private-based and pro-market water model into being. This is an important factor 

repeatedly mentioned by scholars who have examined the Chilean water code in general (Bauer, 

1998, 2004; Budds, 2004; Gentes, 2007; Prieto & Bauer, 2012) and their specific impacts in the 

northern Atacama with respect to indigenous people  (Budds, 2007, 2009, 2010; Carrasco, 2011; 

F. Molina, 2012; Yañez & Molina, 2008, 2011). However, factors related to identity politics in 

connection to water have been completely ignored or downsized. In some cases indigenous 

identity is considered as pre-given by their socio-structural locations, as part of larger politics, 

and holding preexisting interests (Aldunate, 1985, 1993; Budds, 2007, 2009, 2010; Castro, 1997; 

Cuadra, 2000; F. Molina, 2012). This is a significant flaw, since during the imposition of the pro-

market water reforms in the Atacama area, people did not necessary identify themselves as 

indigenous (Barros, 2004; Bengoa, 2004; Comisión Verdad Histórica y Nuevo Trato, 2003; 

Gundermann, 2003; Hernández & Thomas, 2006; Morales, 2009; Rivera, 1997, 2004). 

 The military regime ended on 11 March 1990, when Pinochet transferred power to the new 

democratic government, creating a new scenario for the water reforms, posing the question of 

what happens when the authoritarian context that allowed the conditions for imposing private 

water rights and a water market disappears, to be replaced by a democratic setting for social 

organization, multiculturalism, and the articulation of an indigenous identity? Two facts make 

this question even more intriguing. First, the new democratic government tried to continue the 

regularization process initiated during Pinochet’s regime; moreover, Manríquez was named 

director of the DGA by the new government and he tried to continue the same regularization 

process he had conducted in 1983 in the other Atacameño communities of the area. Second, in 

the new democratic context the conditions for the operation of a water market in the Loa River 

basin were already established by the previous regime, and the price of copper increased 

radically. Both facts invite interrogation of how the same regularization process studied in this 

chapter, and the new water market, have respectively operated and behaved through different 
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political, economic, and identity settings. In the next chapter I explore the emergence of 

indigeneity as the basis for answering these question in subsequent chapters.  
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CHAPTER 3 

Becoming Atacameño and Legalizing Indigeneity  

Although political ecology has politicized the human-environment interactions, 

predominantly it still sees subjects as already given by their socio-structural locations, as part of 

larger politics, and holding preexisting interests (Agrawal, 2005; Sundberg, 2004). This focus 

has downsized the importance of the question of how subjects emerge within the context of the 

governance of human-environment relations in general and resources management in particular. 

This situation invites a deeper exploration of the process through which people articulate and 

politically mobilize their thoughts about who they are in relation to resources governance and 

control.  

I became engaged with this problem after reflecting on the identity differences that I saw 

between my first visit to the Atacameño area in 1994 and the fieldwork that I conducted for this 

dissertation.   

 When I first visited San Pedro de Atacama in 1994, I went to the R.P. Gustavo Le Paige S.J. 

Archaeological Research Institute and Museum. The main attraction was an exhibition of several 

mummies. The extremely dry conditions of the Atacama Desert facilitates extraordinary 

preservation of the mummies, which fascinate both archeologists and tourists. The mummies 

were so popular that one even became widely known as Miss Chile.  

 The museum’s collection holds more than four hundred mummies and three thousand skulls.  

This huge collection began with the work of Jesuit priest and amateur archeologist Gustavo Le 

Paige, who excavated the area from the early 1950s until his death in 1980, but without 

archeological precision. After Le Paige’s death, professional archeologists continued to excavate 

prehispanic cemeteries until the early 1990s. During these decades, the community did not 
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present any opposition to the excavations or the exhibition of the mummies. However, recently 

this scenario has radically changed. 

 When I returned to San Pedro to conduct fieldwork in 2010, I revisited the museum. In the 

lobby a Brazilian tourist was arguing with the receptionist. He was very frustrated because he 

had travelled from far away to see Miss Chile, only to find a sign saying that the mummies had 

been removed due to ethical concerns and respect for the Atacameños, who  had demanded their 

removal. “I thought that the Atacameños were dead,” the tourist said.  During my fieldwork, 

I also noticed that the relations between the museum’s administration and the local community 

have become very tense. In fact, one of my informants told me that in 2000 she held her own 

protest in the museum. She entered the museum, made a pago or payment of coca leaves and 

alcohol to the mummies, and lit some candles to honor her abuelos, which was how she referred 

to the mummies. The museum also suffered an incendiary attack the night of October 12, 2001 

(Chileans also recognize Columbus Day, which they call Día de la Raza). Moreover, some 

Atacameño organizations, in addition to demanding the removal of the mummies and a 

prohibition against further archeological excavations, are currently requesting the Universidad 

Católica del Norte (the institution that hosts the museum) to turn over the property and 

administration of the museum to them.  

 For many years there were no such conflicts and tensions, and many locals closely 

collaborated with Le Paige in his excavations; they actively participated in activities related to 

the museum, and even now remember him with contradictory feelings of affection and rejection. 

The explanation of the change in the Atacameños’ position is that for years they did not 

necessarily see the mummies as their ancestors (Ayala, 2007). However, something happened 

after the late 1980s and the early 1990s that altered this situation. As Sandra Berna, an 

Atacameña and the mayor of San Pedro de Atacama, told me:  

After a process of intense reflection, a certain feeling was growing and growing. 
They were not mummies anymore; they are the human bodies of our ancestors. 
They are our own past. That was part of the process through which we started 
feeling indigenous. How can our ancestors be piled up in the museum? Once we 
figured that out, we decided that they should be removed from the exhibition.  

Sandra revealed to me that both she and the mummies together became something different. I 

saw how she had experienced a process through which she started to identify herself as 

indigenous and, consequently, the mummies were no longer distant archeological remains; now 
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they became the Atacameños’ past, their ancestors. This taught me something about identity: 

There is no such thing as an indigenous identity that is always-already given, fixed, inevitable, 

and universal. Identity is a relational process constantly becoming through multiple 

heterogeneous assemblages, which are historically produced, mobilized, negotiated, and 

articulated (Deleuze & Guattari, 1983, 1987; Hall, 1990, 1995, 1996) 

 The fact that the Atacameños suddenly positioned themselves as indigenous, deliberately 

confronting the tourists and archaeologists and triggering their anxieties, is just an illustrative 

anecdote within a broader process of identity politics that have shaped the Atacameños’ power 

relations. As the new indigenous identity transformed the Atacameños’ positionality in relation 

to the mummies and the archaeologists, it also completely transformed the power relations and 

thus the processes through which the state has tried to impose pro-market water reforms in the 

area. In this chapter I explore the ethnogenesis through which the Atacameños became 

Atacameños and started to recognize themselves as indigenous, focusing on how they were able 

to gain legal recognition under the new democratic regime that followed Pinochet’s dictatorship. 

As explored later in this dissertation, this process will lead to an understanding of how, in the 

1990s, the water politics in the Atacameño area were completely reshaped from those of the 

previous decade. This new scenario problematizes triumphalist perspectives on the Chilean pro-

market model and poses several contradictions to the neoclassical explanation of how a free 

water market should work.  

 In what follows, I briefly introduce the literature that supports an anti-essentialist turn on 

indigeneity and develop the perspectives upon which I rely in this chapter. I then explore the 

process through which the Atacameños started to articulate their identity as indigenous, and how 

they have mobilized this identity to gain legal recognition. Finally, I will analyze how this 

process is understood in light of the anti-essentialist turn.  

The Anti-essentialist Turn on Indigeneity 

 The Oxford English Dictionary (2000) defines “indigenous”:  

Born or produced naturally in a land or region; native or belonging naturally to 
(the soil, region, etc.). (Used primarily of aboriginal inhabitants or natural 
products.) 

 At the same time, according to the United Nations,  



 116 

Indigenous or aboriginal peoples are so called because they were living on their 
land before settlers came from elsewhere. (United Nations, 1997, p. 3). 

These definitions are examples of how the hegemonic perspectives on what or who is indigenous 

tend to naturalize indigeneity in the triple sense proposed by Williams (1976). First, indigeneity 

is seen as an essence of some people. Second, it is presented as determined by some kind of 

inherent force that attaches certain persons (the indigenous) to nature. Third, this attachment 

constitutes indigeneity as part of the material world that is external and exists by itself. 

Considering this triple naturalization, indigeneity appears as something inevitable and 

consequently apolitical. In addition, the idea of aboriginal inhabitants fixes indigeneity in a pre-

colonial eternity, and assumes that it can be transmitted generation by generation through a kind 

of natural process, as if indigeneity were transmitted through the same process as other 

biogenetic characteristics (Ingold, 2000).  

 Apolitical concepts of ethnic identity and indigeneity have been very popular and influential. 

Primordialists, for example, see ethnic identity as a natural and static phenomenon rooted in 

family and kinship relations (see e.g., Geertz, 1962; Shils, 1957). Trying to overcome the 

primordialists’ flaws, instrumentalists have presented ethnic identity as tied to specific interests, 

where it can be either an individualistic (Barth, 1969) or collective (Cohen, 1974) strategy for 

developing personal economic and/or political interests and reducing losses. 

 Rejecting these perspectives, an anti-essentialist turn has deromanticized this “National 

Geographic” imaginary that presents indigenous people as isolated in space and frozen in time 

(Dove & Carpenter, 2006) or as holding a purely rational and interested position. Following this 

trend, and within the context of environmental and resources governance and control, several 

geographers, anthropologists, and political ecologists have denaturalized and presented 

indigeneity as historically contingent and linked to different factors such as colonialism, state 

power, new technologies of governance, modes of production, institutions, technology, 

conservation projects, and even their own research (see e.g., Agrawal, 2005; Bebbington, 1993; 

Ellen, 2006; Li, 2000; Scott, 2009; Sundberg, 2004; Wainwright, 2008). This trend has shown, 

through different approaches, how environmental governance is not just about the control or 

production of the environment, as political ecology has classically shown (Robbins, 2011), but is 

also interwoven with the process of identity formation. Within geography, and more specifically 

political ecology, several authors have contributed to this discussion.  
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New technologies of governance and subject formation: Arun Agrawal´s Environmentality 

 During the late nineteenth and early twentieth century, within the context of colonial rule in 

Kumaon, India, the British imposed a certain scientific vision of what constituted a proper forest 

and, based on this image, they tried to control the forest management through a hyper-centralized 

model. Arun Agrawal, in Environmentality (2005), shows how this model failed and was 

replaced by a new governmental technology that produced a new kind of subject. 

 When the Kumaonis experienced the exclusion of their local knowledge and practices by the 

colonial regimes imposition of truth and governance, they resisted by burning the forests. 

However, the colonizers soon responded by installing a new, decentralized, institutional model 

based on community management, and the incendiary resistance was replaced by an attitude of 

forest protection of the, such that “Kumaonis control themselves and their forests far more 

systematically and carefully than the forest department could” (Agrawal, 2005, p. 8). 

Considering this radical change among the Kumaonis, Agrawal came up with the thesis that a 

new kind of subject was produced, environmental subjects, “those for whom the environment 

constitutes a critical domain of thought and action” (Agrawal, 2005, p. 16). How can this be 

possible?  

 Agrawal (2005) concludes that environmental governance, knowledge, politics, and subject 

formation are interwoven within a coevolutionary process. Relying on Foucault’s thesis on 

power/knowledge and governmentality, Agrawal supports the idea that environmental 

institutions do not necessarily unilaterally and centrally prescribe the way that pre-given subjects 

should behave with respect to the environment. Rather, institutional changes determine the 

emergence of situated actors who, through self-governance, perform new behaviors within the 

environment that produce  new ways to think about what the environment is and who they are in 

relation to those thoughts about the environment. In brief, institutional changes, by transforming 

people’s behavior with respect to the environment, transform people’s thoughts about who they 

are and what they do in relation to something they define as the environment.   

Joel Wainwright and the production of colonial identities qua development.  

 The history of colonialism can be understood as the history of the fixation of categories in 

order to naturalize relations of power, the control of people, and the process of accumulation by 
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dispossession. The Maya offer a paradigmatic case that illustrates how their identity has been 

imposed upon them by colonial discourses and practices. These discourses and practices present 

the connection between peoples’ identity (who they are) and their environmental behaviors (what 

they do with the environment) as inevitable and fixed in time and space.   

 Joel Wainwright, in Decolonizing development: Colonial power and the Maya (2008), 

explores how the Maya of Belize, rather than existing by themselves with a pre-colonial identity, 

have been produced by a colonial dynamic that is central to capitalism. Through a detailed 

exploration of the history of Spanish and British colonialism, and of neocolonial but well-

intentioned practices that have tried and currently try to help the Maya, Wainwright (2008) 

deconstructs the hegemonic vision of the Maya. This vision, exemplified by popular texts such as 

Mel Gibson´s film Apocalypto or Jared Diamond’s best seller Collapse, presents the Maya as a 

mysterious civilization that used to be powerful and complex, but due to the arrival of the 

Spanish and other Malthusian explanations, suddenly decayed and fell into ruin. Within this 

imaginary, current Mayas, rather than performing complex rituals or writing, are poor people 

limited to subsisting through  “primitive” and “destructive” practices in relation to the 

environment (i.e., shifting agriculture, or milpa). Wainwright (2008) argues that this narrative is 

the hegemonic product of colonial power as an inevitable condition of capitalism qua 

development.   

 It is counterintuitive to think that the Maya have been produced; however, Wainwright 

(2008) makes a strong case. Starting with the first Spanish conquerors, and followed by, among 

others, sympathetic priests, explorers, archeologists, writers, colonial officials, museums, 

governments, international development agencies, and even counter-hegemonic mapping 

projects, the Maya have become Maya through colonial actions, texts, and interpellations of 

these actors. All of these above actors have spoken for the Maya without the Maya, fixing, 

territorializing, and delimiting what constitutes Mayan identity without the participation of the 

Maya. Therefore, the Maya have become Maya in part through the colonial imposition of 

essential forms of subjectivity. This has allowed an ongoing process of primitive accumulation, 

which is naturalized as development.  

 In sum, Mayan identity has been produced and fixed by explicit colonialism and other 

practices so that, despite the fact these actions have tried to support the Maya, these other actors, 
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colonialist and neocolonialist, cannot escape from the passages of colonialism.  The fixation of 

the Maya identity has made possible its reification as an object susceptible to be developed. 

Under capitalism, that reification means to become an object of marginalization, subjugation, 

dispossession, privatization, and control by those who speak for the Maya without the Maya.  

 Against post-structural approaches on development à la Arturo Escobar, Wainwright (2008) 

concludes that the only possibility for decolonizing development is through the act of 

“unsettl[ing the imperial] power and ... break[ing] capitalism’s attachment to development”  

(Wainwright, 2008, p. 286). The only available theoretical framework for this is a theoretical 

mixture of post-colonialism and Marxism. This mixture will not answer the question of whether 

the Maya (or any group) are or are not indigenous; rather, it helps us to discover how their 

existence has been fixed by those who speak for them without them, naturalizing the extraction 

of surplus, accumulation by dispossession, and inequality in the name of development.  

Juanita Sundberg and becoming the model Maya  

 JuanitaSundberg (1998, 2003, 2004) interrogates how different groups have developed their 

identities, within a discursive struggle to control resources, before the creation of the “Maya 

Biosphere Reserve” in Guatemala. Sundberg sees how NGOs, assuming the role of moral 

authority, police indigenous identities under the dichotomy between authentic and appropriate 

livelihood practices vs. inauthentic and inappropriate livelihood practices. Addressing these 

categories, local people incorporate conservationist rhetoric and representations into their own 

narratives and practices upon which their identities are performed in order to fulfill their 

interests.  

 Sundberg (1998) sees how the production of scientific knowledge by NGOs appears to 

neutrally explain the causes of the change and degradation of an external nature. This knowledge 

naturalizes Maya identities as having an essential land-human relationship compatible with the 

region’s ecology, while other identities are attached to destructive practices.  Sundberg (1998) 

uncovers this relation between power and knowledge production (Foucault, 1980). Using 

discourse analyses and ethnographic methods, Sundberg (1998) shows how the NGOs’ 

representations directly impact local people through the reproduction of power relations that 

privilege certain Maya identities, practices, and epistemologies  while other groups are silenced 
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or indirectly forced to adapt to the role of the “model Maya.” Within these power relations the 

model Mayas see themselves as the only legitimate users, protectors, and land rights holders of 

the forest. In sum, Sundberg (1998) shows how, in Guatemala, indigeneity is constituted as a 

culturally constructed preference that, influenced by certain scientific narratives, structures 

unequal ethnic social relations. This determines who counts as a political actor, environmental 

decision maker, and citizen (Sundberg, 2003). 

 Despite the important influence of these three approaches to the discussions on the political 

ecology of identity, there are either certain gaps that need to be filled and/or are limited for 

responding to the research questions posed in this research.   

 First, what it is not clear in Agrawal´s book is who the winners and losers are in the story. 

Agrawal, with his fuzzy idea of power, is unable to explore who the observer behind Bentham´s 

panopticon is (see Foucault, 1977). Or, to reframe this problem in Marxist terms, the question of 

who exploits the surplus value produced by the new self-governed subjects is not a problem for 

Agrawal; rather, his story has a happy ending: the extension of the invisible and fuzzy state 

power through new technologies of governance lets everybody win. Agrawal´s story contrasts 

with the post-colonial drama presented by Joel Wainwright. For him, the Mayas in Belize were 

created in order to be exploited.   

 Second, the main problem with Wainwright’s (2008) explanation is that it presents indigenous 

people as hollow vessels filled by colonial power within asymmetrical power relations. Here, 

indigenous agency is neutralized against an inescapable colonial power. It is indisputable that 

indigeneity is formed through colonial and neocolonial relations that reproduced dynamics of 

domination; however, indigeneity is not just imposition. It also can emerge as a positionality, 

mobilized by certain marginalized groups, within specific historical conditions, such as the 

rejection of the process of state making (Scott, 2009), the struggle over the control of resources 

(Perreault, 2008), the imposition of political and/or economic reforms (Postero & Zamosc, 

2004), legal reforms (French, 2009), socio-environmental changes (Ellen, 2006), or even the 

rejection of discourses essentializing indigenous practices as pure, traditional, or even pre-

colonial (Bebbington, 1993).  

 Third, unlike Sundberg’s case study, in the case study explored in this dissertation, in the 
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imposition of water market there are not competing identities for accessing the resource. This 

was the situation, at least during the time period in which this research was framed.  

 Although I recognize these authors’ valuable efforts in trying to decolonize and  dessentialize 

development, research practices, and self-identification, in this study I prefer to understand the 

Atacameños’ identity through a perspective that allows space for the Atacameños to maneuver 

and claim agency. For that reason, in this chapter I give special consideration to the work of 

Tania Li, who sees indigeneity as a form of articulation, and the approach of Jan French, who 

stresses the role that law plays in that articulation.  

Identity as articulation, and its legalization  

 Cultural theorist Stuart Hall sees identity as a form of articulation rather than a pure unilateral 

imposition.  Like Wainwright (2008), Hall rejects any essentialist vision of identity. 

However, unlike Wainwright (2008), Hall gives more room to maneuver, developing his thesis 

on identity as an articulation that destabilizes any solid and stable fixation upon which it is 

possible to build a definitive sense of belonging.  Geographers and anthropologists have used 

Hall’s idea of articulation in their own political ecology agendas; among them, Li (2000) has 

been a pioneer in expanding Hall’s perspective to environmental studies.  

 Studying Caribbean identities, Hall (1995) notes that there was no essential origin upon which 

people could develop their identities. He sees the Caribbean as the purest diaspora, with no 

center of reference and no natives (since almost all were killed); people were transplanted there 

violently, migrants came from all over the world, and there are multiple colonial cultural traces. 

Thus Hall notes how the idea of identity as rooted in a fixed essence constitutes what he calls the 

“myths of identity” (Hall, 1995, p. 4).  Rejecting this myth, he sees how questions about identity 

cannot be isolated from problems of historical context, political mobilization, cultural 

development, and political economy. Thus identity is not a self-contained feature, but a process 

of ongoing “assimilation, translation, adaptation, resistance, reselection and so on” (Hall, 1995, 

p. 7). In brief, for Hall, identity formation is not a fixed state of the subject but a process of 

constant articulation.  

 The idea of identity as articulation supposes a double movement: first, the announcement of a 

position; a set of interests, ideologies, and claims. Second, the act of linking that position to a 
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definitive political subjectivity (Hall, 1990). Ideology or discourse represents different things as 

if they form a kind of unity; however, the linkage between that discourse and a certain political 

subjectivity is not inevitable, natural, or absolute. That is why Hall (1996) invites us to 

interrogate the historical conditions  that make that  connection possible.  

 The study of identity as articulation requires exploration of how people or groups constantly 

connect with other people, groups, economic arrangements, and ideas in order to mobilize their 

interests, and how within this process such persons recognize themselves as part of a group, 

despite the fact that this group can be a hybrid unity with no stable existence and composed by a 

diversity of elements. This is why Hall insists that “identity is not in the past to be found, but in 

the future to be constructed” (Hall, 1995, p. 14). It is interesting to see how Hall’s idea of 

articulation, despite being expressly influenced by Althusser (1971), presents a more optimistic 

version of the concept of ideology. Hall gives agency to the subject, opening a space for 

maneuvering through the theory of articulation where ideology empowers people and allows 

them to make sense of their historical position beyond the classical socio-economic structures of 

class location (Hall, 1996). 

 The idea of identity as articulation has been recently used to interrogate the formation of 

indigeneity within the context of environmental struggles and management. For example, 

Kjosavik (2006) investigates how the Adivasis of India articulate their identities in land 

struggles; Valdivia (2007) explores how in Ecuador the Quechuas articulate indigeneity in 

relation to a lawsuit against Chevron-Texaco; Perreault (2008) uses the idea of articulation to 

illustrate the politicization of Quechua and Aymara identities, livelihood, and practices in the 

Cochabamba water war. All of them have followed the work of Tania Li (2000), who pioneered 

the development of this approach through her research in Indonesia (Li, 2000, 2007). 

 Li’s (2000) research question is how and why indigeneity developed among one group in 

central Sulawesi, the Lindu, and not among another, the Lauje. In answering this question, she 

shows how self-identification as indigenous 

is not natural or inevitable, but neither is it simply invented, adopted, or 
imposed. It is, rather, a positioning which draws upon historically sedimented 
practices, landscapes, and repertoires of meaning, and emerges through 
particular patterns of engagement and struggle (Li, 2000, p. 151). 

 Using Hall’s framework, Li (2000) explores theses “historically sedimented” elements to 
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show how identities among the Lindu and the Lauje do not have an essence, but rather a position 

that is always about becoming.  

 On the one hand, the Lauje historically experienced neither relevant tension with other groups, 

colonial rulers, nor the coercive action of the neo-colonial state power. In brief, they were not 

involved in any struggle over the control of natural resources. On the contrary, they have 

welcomed the discourses of development promoted by the state. The Lauje have not articulated 

the ideology of indigenous people, because self-recognition as indigenous is not useful to them, 

in their particular subject position, in making sense of their situation and improving their current 

condition. On the other hand, the Lindu’s experience was different and included subjugation by 

Dutch colonists, migrant pressure, displacement, and a current hydroelectric plant project that 

has created a historical contingency for the articulation of indigenous identity. Confronting these 

different factors, the Lindu have created alliances, captured the attention of the media, and 

revealed their knowledge in a manner intelligible to outsiders. In coherence with national and 

international expectations concerning indigenous people, the Lindu have represented themselves 

as a unique culture, with political-economic autonomy and spiritual values attached to their 

environment. In sum, they stopped projecting the image of simple Indonesian villagers; rather, 

through articulation as a creative act, they became something new: a special indigenous group 

with specific political claims regarding control of the environment.  

 Like Li (2000), Jen French also contests essentialist explanations on identity as continuous 

and fixed in stable roots. In addition, she makes a strong case that the identities people articulate 

are interwoven with the process of law making and the related struggles for resources  (French, 

2002, 2004, 2009). In her critical analyses of the relationship between collective identity and the 

law, she sees the latter as a transformative power of the former and vice versa.  

 French (2009) tries to comprehend how in Brazil, two related communities, although not very 

different from each other and sharing very similar cultural and genealogical roots, mobilized the 

new Brazilian Indigenous Law and constitutional amendment in very different terms. This 

situation has produced the unexpected consequence that two different collective identities 

emerged from within these groups: while one group was recognized as indigenous (the Xocó), 

the other was recognized as black (the Quilombo). In order to understand this phenomena, 

French (2009) proposes interrogating it through the concept of “legalizing identities.”  
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 Legalizing identities explains how the processes of identity formation and differentiation, are 

intricately related to the promulgation of laws and their postlegislative negotiations by multiple 

actors. This phenomenon becomes visible once a particular law comes into existence with the 

aim of establishing the rights of specific groups and regulating ethnoracial or cultural 

differences. Here neither law nor identities are a priori categories, where one precedes the other; 

rather, both the processes of law making and identity formation appear to mutually shape one 

another.  

 On one hand, the law is not applied to any preexisting identity; rather, new categories of 

identity emerge as an outcome of the law. Indeed, the law appears to reshape and/or produce 

both collective subjectivities and the related performance of cultural practices such as festivals, 

dances, rituals, and the proper preparation and consumption of hallucinogens (French, 2002, 

2004, 2009). These identities and practices are seen as creative and dynamic rather than frozen 

and determined by certain ideals of authenticity. On the other hand, the law is not a static 

institution that is fixed once it is promulgated; rather it is constantly negotiated between multiple 

actors in the postlegislative moment, based on specific historical land and labor conflicts, and 

mobilized and shaped by the newly emergent identities. This is why both identities and the law 

are unexpected consequences of their mutual interaction within the context of situated stories and 

conflicts over resources and land.   

 The interesting outcome from both Li’s (2000) and French’s (2009) work is that they open the 

door for seeing authenticity not as a necessary and inevitable condition for indigeneity. This does 

not necessarily mean that emergent identities are inauthentic and/or invented positions created to 

achieve instrumentalist goals (à la Barth, 1969; Cohen, 1974) . Identities are articulated by 

socially situated agents, according to their history, dynamics of power, and experiences that are 

linked to specific historical and future struggles for achieving recognition and social justice. In 

this sense, indigeneity can be understood as a political position within the broader discussion 

related to inclusion in the political community and resource distribution, a problem that Postero 

and Zamosc (2004) have called the “Indian question.” In this chapter I explore how the 

Atacameños articulated indigeneity as a political position within a particular historical moment. 

In turn, this articulation, in addition to bringing them legal recognition and accelerating a process 

of ethnogenesis, has completely reshaped the water politics in the Atacameño; a fact that is 

explored in the next chapter.  
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Producing Chilean Subjects 

 Among the scholars who have explicitly addressed the question of identity politics in the 

Atacameño area, there is agreement regarding the fact that the Atacameños began to recognize 

themselves as indigenous from the late 1980s and the early 1990s. In their narratives these 

authors use concepts that make reference to either a returning or a recovering of something 

though a process of ethnogenesis.   

 For example, Rivera (1994, 1997, 2004) explains the emergence of the Atacameño indigenous 

identity as a process of “re-ethnification,” Gundermann (2003) stresses how modernization has 

“recompose[d]” and “reintegrate[d]” the Atacameños rather than disintegrating them, and 

Hernández and Thomas (2006) use the concept of “reconstruct[ing]” the Atacameño identity as a 

way of developing a certain degree of autonomy.  All these concepts contain the prefix re, that 

indicates a certain repetition or return, a fact that presupposes that the Atacameños are either 

returning to or recovering something that was lost at certain point in their past.   

 Despite these authors’ attempts to avoid essentialist perspectives on identity, and their 

acknowledgement that indigeneity is not static but something relational and historically 

mobilized, the concepts they use denote identity as something rooted in a certain essential past 

that was lost and is currently being recalled. Different factors are presented as causes of the loss 

of indigenous identity, that, paradoxically, are some of the same historically sedimented factors 

upon which the Atacameños have recently articulated their indigenous identity. In this section I 

briefly explore these factors. However, rather than seeing these factors as erasing a certain 

indigenous identity that has been currently “re-ethnificated,” “recomposed,” “reintegrated,” or 

“reconstructed,” I prefer to present them as producing a uniform national Chilean identity among 

those who have recently articulated their indigeneity in the Atacameño. This perspective avoids 

essentialisms that take for granted certain fixed ideas of what an indigenous Atacameño really 

was or currently is. These factors have been addressed extensively in the literature, consequently 

my aim in this section is present a brief summary that, avoiding the details and complexities of 

the historical period between colonial times and the early 1980s, informs the analysis of the 

subsequent historical period.      
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Colonial Period1 

 Since colonial times inhabitants of the Atacameño have experienced a process of 

acculturation. First the Spaniards conquered them in order to exercise their colonial power; 

following the Spanish, after the independence period, both the Bolivian and the Chilean 

republics dominated the area through neocolonial, modernist, and nationalist discourses that 

promoted a national identity among inhabitants of the Atacama.  

  After the first arrival of the Spaniards in the Atacama Region (1535-1536), and following the 

process of conquest based on a war strategy, the crown imposed a political, economic, and 

religious colonial regime that aimed to civilize the indigenous peoples according to European 

values. Based on the institutions of repartimientos and encomiendas, and the authority of the 

corregidores,2 the Spaniards exerted control over the land and the labor of the Atacameños, 

creating a social stratification in which the indigenous were located at the bottom. This process 

continued until the formation of the new independent republics, after the success of the 

independence movement of the nineteenth century.  

 During the sixteenth century the Atacameño population had dramatically decreased due to 

illnesses imported by the Spaniards. In addition, evangelization started an acculturation process 

that aimed to erase any local practice conflicting with the new religious order, including the 

Kunza language—today considered extinct—which was seen as a barrier to evangelization. The 

Atacameños’ space, culture, and everyday behavior were transformed through a system of 

reduciones indigenas (Indian Reductions) that aimed to impose the European way of life and 

served as an instrument of surveillance, justified by Francisco de Toledo, the then-Spanish 

viceroy of Peru: 

To become Christians, [the Indians] first need to know how to be men and then 

                                                
1 This section is a brief summary of in-depth descriptions and analysis taken from Martínez 
(1998); Nuñez (2007). 
2  The repartimientos, or mercedes, were pieces of land given to the conquerors. The 
encomiendas consisted of groups of indigenous people given to the Spaniards (the 
encomenderos) as workers. In exchange, the encomenderos were put in charge of evangelizing 
the indigenous. Finally, the corregidores were Spanish authorities with a great amount of 
centralized power, who administered justice and controlled the system of taxes that the 
indigenous had to pay.  
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the government and the reasonable political life must be introduced to them.3 

  After administratively dividing the Atacameño into two administrative units (Atacama la 

Grande and Atacama la Chica),4 at the beginning of the seventeenth century, the abuse and 

oppression by the Spanish’ colonial power increased dramatically. This oppression was 

accompanied by cultural and technological changes; the control and monopoly of the commercial 

prehispanic routes between the coast, the oases, and Alto Peru; consolidation of the 

evangelization project; and the annihilation of idolatries.  

 In the late seventeenth century and early eighteenth century a significant number of 

Atacameños left their settlements to escape from the tax duties that had been imposed by the 

Corregidor and enforced by the local, non-Spanish leaders (Kurakas) who served the interests of 

the conquerors. This situation increased the depopulation of the area and stigmatized the 

indigenous fugitives as “foreign Indians” (Nuñez, 2007, p. 119). When the Atacameños fled 

from their tax duties, their abandoned lands were appropriated by the conquerors, who increased 

their control over the territory, reorienting production from self-consumption toward an 

exportation model.  Following this shift, the eighteenth century continued under a model of 

enlightened absolutism, where the values of Western culture were imposed through practices 

such as the eradication of the Kunza language via punishments, the establishment of schools 

aimed at civilizing the native people through instruction in hygienic practices, and the imposition 

of new Christian moral behaviors.  

 In the late 1780s, within the context of the Andean rebellions led by Tumac Amaru, the local 

leader Tomas Panire carried out some resistance aimed at emancipation from the conquerors.5 

However, after his execution in 1781, the colonial power was consolidated, and Spanish 

colonialism continued until its decline and the successful independence movements resulted in 

new and autonomous national states.   

                                                
3 Cited by Bengoa (2004, p. 162) 
4 The Atacameño was divided administratively in two: Atacama la Grande or Atacama la Baja 
and Atacama la Chica or Atacama la Alta. The former corresponded to the Atacama Salt Flat 
basin, and the latter one to the upper area of the Loa River basin (today also known as Alto el 
Loa).  Historically this separation has been reproduced until current times through different 
administrative reforms.    
5 See details in Saire, Segovia, and Mondaca (2009). 
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The National States 

 During colonial times, administration of the Atacama was assigned to the Viceroyalty of Peru 

until 1776, when it was transferred to the Viceroyalty of the Río de la Plata. However, there is no 

agreement among historians regarding which Viceroyalty had administrative control of the 

Atacama during the independence movements of the early nineteenth century. Nonetheless, there 

is consensus that Simon Bolivar,6 after some dispute between the new independent states of 

Bolivia and Argentina, consolidated Bolivian sovereignty in the Atacama during the 1820s. 

During this period, the Bolivian state implemented a neocolonial model wherein exploitation by 

the emergent Bolivian elite replaced Spanish exploitation of the Atacameños. In addition, the 

Atacama was organized as an autonomous administrative territorial unit whose main economic 

activities were related to caravan trade, mining, and port activities. A model of individual 

property replaced the traditional communal land regime. During this period a mixed colonial-

traditional social structure was consolidated, as Catholicism was adapted to local practices. In 

addition, social stratification became clearly defined, and all members of the local non-Spanish 

population were labeled as indigenous, without distinction (Bengoa, 2004).  

 After the discovery of rich deposits of nitrates, silver, and guano, along with good access to 

the sea, land in the Atacama became extremely valuable. This fact led to border tensions 

centered on the mining interests of Chile and Bolivia in the area, especially in a historical period 

when the international demand for nitrates for the production of explosives and fertilizers was 

extremely high. These tensions finally ended in the war of the Pacific (1879-1883).7 After Chile 

won the war, it added the Atacameño (approximately 180,000 km²) to its sovereign territory, 

leaving Bolivia a landlocked country, a situation that continues to cause diplomatic disputes. 

 In order to effectively exert its power in the Atacama, the Chilean state initiated a process 

aimed at administratively demarcating frontiers within a space that was formerly perceived by 

the inhabitants of the area as unified. The first step was developing a state bureaucracy to create 

maps, measurements, surveys, and descriptions of the land, the resources, and the local 

                                                
6 Simón Bolívar (1783–1830) was a Venezuelan military and political leader who played a 
crucial role in Latin America’s independence movements against the Spanish crown. 
7 For a brief historical description of the causes and development of the war of the Pacific within 
the broader context of Chilean history, see Collier and Sater (1996). For a simple summary, see 
Bulnes (1976). For a more extensive historiographical approach, see Cluny (2008). 
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population (N. Martínez, Martínez, & Gallardo, 2003).   

 In the eyes of the state, the indigenous were simply an ahistorical population attached to a 

land that Chile had inherited, after the war, from the Bolivian state (Sanhueza, 2001). They were 

considered non-citizens inhabiting the new Chilean territory. Moreover, the indigenous 

constituted a barrier to the process of state making, as explained by the then-mayor of 

Antofagasta when he said that the main difficulty for the state administration in the San Pedro de 

Atacameño “was the lack of Chileans, because its inhabitants are almost entirely Indians” 

(Chilean Ministry of the Interior, 1894, cited by Sanhueza, 2001, p. 66). This perception was 

framed within the highly racialized discourse of explorers and priests, some of them funded by 

the state, that othered the indigenous as ignorant, poor, dirty, uncivilized, and semi-animal 

savages (e.g., Bertrand, 1885; San Román, 1896; Vaïsse, 1894). 

 A radical example of this discourse appears in the report by the engineer Francisco San 

Román, who was commissioned by the Chilean state to conduct the first complete exploration 

and study of the Atacama Desert in general, and the area recently adjudicated to Chile after the 

war in particular (see San Román, 1896). In his descriptions, San Román (1896) describes the 

inhabitants of the area of the highlands as a degenerated indigenous race, sullen when it came to 

social contact, degraded by humiliation, and divorced from civilization.  He describes one of his 

encounters as follows:   

The first specimen and form of life that came to meet us belonged to a dirty genre, 
the most horrible and strange animal form known [to us], going past the 
transmutation of filth into a caste or variation of human species not yet classified 
by naturalists (San Román, 1896, p. 253). 

Contrasting the space inhabited by this “horrible and strange animal form known,” San Román 

(1896) positions his own campground as a clean space that embodies the patriotic values of the 

Chilean state, values that have never been seen in that area of the highlands before: 

Near the dwelling where that human being lived, [which was] a hole in between 
two stones, bare of any object of comfort as if it was inhabited by a reptile, the 
laborers set up our tent made of clean canvas and crowned by a tricolor pennant 
that waved delightfully and gaudily in that air where never before had any 
emblem with patriotic intention ever floated… (San Román, 1896, p. 254). 

These kinds of narratives, among others (see Sanhueza, 2001), reveal that local populations  

were perceived as isolated, marginalized, static, self-reproductive, and closed to broader 
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political, economic, and cultural processes. Moreover, the Atacameños were framed as hybrid 

beings who were situated on the frontier between animals and humans. Using such narratives, 

and as part of the process of state formation, the state bureaucrats created binary categories, 

distinguishing between those indigenous who could be civilized or chilenizables (transformed in 

Chilean citizens) and those who lived on the periphery of civilization and progress. The former 

were settled in agricultural and sedentary populations at the oases located in the lowlands (i.e., 

San Pedro de Atacama), while the latter were pastoralists who lived a nomadic and dispersed life 

in the highlands and were considered to be living in primitive conditions.8 

 Like every nationalist project aimed at producing an “imagined sense of political community 

that conflates peoplehood, territory, and state” (Alonso, 1994, p. 391), the Chilean state aimed to 

transform the diverse identities of the indigenous into one: Chilean citizens. This was crucial to 

the process of state formation insofar as the idea of national citizenship supposed a shared 

identity formed in relation to the interiority of the state. This is what creates visibility, control 

and this is what allows the state to preserve the integrity of its territorial power (Deleuze & 

Guattari, 1987).  

 Under this framework, the indigenous subjects (especially those who lived on the periphery 

of civilization and progress) appear as rejecting any relation with the interiority of the state and 

they are located as being in immediate relation with the outside (Deleuze & Guattari, 1987). 

Considering the border tensions that remained after the war with Bolivia, and the fact that the 

Chilean state saw the category of indigenous as a barrier to reproducing its sovereign power, the 

state initiated a process of “forced assimilation” of local populations that were perceived as 

indigenous (Bengoa, 2004, p. 16).  

 As part of the state’s strategy for consolidating its sovereign power in order to demarcate the 

territory, both administratively and culturally, with respect to neighboring countries, the Chilean 

state intensified the militarization of the area and initiated a process known as chilenization 

(chilenización). This was a forced process of assimilation aimed at imposing a homogeneous 

national identity that, ignoring any local specificity, tried to affix to the indigenous a shared 

Chilean identity and history. This process aimed to impose a Chilean identity upon those 

inhabitants of the northern Atacama Desert who had been stigmatized either as indigenous 

                                                
8 See details in the archives reviewed by Sanhueza (2001). 
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(including Aymaras and Atacameños), Bolivians, or Peruvians, who did not fit under the 

hegemonic discourse of what a Chilean should be. Among other apparatuses (including the use 

of violence and coercion), schools became an important ideological instrument for imposing a 

unique Chilean identity, especially after the compulsory education law was passed in 1917. In 

addition, Atacameños were forced to either nationalize as Chileans or, alternatively, as Bolivians, 

in which case they should leave Chilean territory (N. Martínez et al., 2003). The emergence of a 

new political economic scenario accompanied this process.  

  Once the Chilean state consolidated its sovereign power in the Atacama, the nitrates boom 

completely changed the economy of the area. In this new political economic moment, the 

Atacameños became producers of goods for the non-metallic mining sector. In addition, the 

demand for protein by the mining enclaves (known as salitreras) was the driver of the main 

economic activity developed by the Atacameños: the caravan trade of cattle from Argentina and 

the necessary fodder for the animals, especially in the San Pedro de Atacameño. This situation 

led to the emergence of a petit bourgeois elite who acted as intermediaries in the exchange of 

metal currency for meat and goods, between the Atacameño producers and the mining enclaves 

(Rivera, 1997).   

During the early 1930s the nitrate boom collapsed due to the invention of synthetic nitrate by 

the Germans and the Great Depression. This situation, along with the construction of railways 

between the Atacama and Bolivia and Argentina, radically diminished caravan activities. 

However, following the collapse of the nitrate industry, copper mining began to increase in 

importance when demand started to expand due to the development of the electric industry, the 

growth of the construction sector, and the invention of new profitable technologies of 

exploitation (Consejo Minero, 2012; Fermandois, Bustos, & Schneuer, 2009).  

 Within this new economic scenario, many Atacameños started to become an important labor 

force as the mining sector grew, exploiting both metallic (i.e., copper) and non-metallic (i.e., 

sulfur) resources. This process was accompanied by the Chuquicamata mining enclave’s 

exploitation of the water resources of the biggest grasslands of the area, the Vegas de Inicaliri,9 a 

situation that diminished the grazing activities there due to lack of pasture and consequently 

encouraged migration to urban areas (J. L. Martínez, 1985). These factors, among others (see 

                                                
9 See the descriptions by Hanson (1926). 
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Bengoa, 2004),  led to the proletarization of the Atacameños as mining workers (Rivera, 1997) 

and consequently their migration toward the cities, especially to Calama (currently the city with 

the greatest concentration of Atacameños) and to Chuquicamata. Because of these new political 

and economic developments, historical communities and micro-regions were replaced by very 

small agrarian and pastoralist villages (Gundermann, 2003).   

Within this context, and driven by a new institutional model of the welfare state established 

by the Constitution of 1925, the Chilean state changed its attitude toward the Atacameños. 

Beginning in the 1930s, the process of forced assimilation was replaced by a model of 

integration based on practices of assistance and the state’s interventions in local structures 

(Rivera, 1994). Here the state deployed a neocolonial narrative that categorized the Andean 

groups as peasants and stigmatized them as undeveloped, uncivilized, poor, and marginalized. 

These representations were mobilized as part of a new modernist project that, from the second 

half of the twentieth century and influenced by the ideology of progress, led the state 

bureaucracy to implement multiple welfare policies and projects (e.g., roads, communication 

infrastructure, health infrastructure) whose aim was the development of the indigenous and their 

integration into Chilean society as part of building a modern state (Gundermann, 2003).   

 As part of this modernizing process, during the second half of the twentieth century the state 

developed powerful policies that aimed to continue the cultural homogenization of the 

indigenous. Traditional communities were organized under administrative units promoted by the 

state, called juntas de vecinos (neighborhood associations), which the key institutions through 

which Pinochet´s dictatorship later developed a decentralized but effective control in the area 

(Gundermann & Vergara, 2009). Among other institutions, the rural schools were the main 

ideological apparatus for imposing a uniform Chilean identity and the imaginary construct of a 

shared national history. Both elements were meant to reinforce a common tie between the 

Atacameños and the Chilean sovereign power.  When I interviewed a teacher who taught in one 

of the rural schools of the Atacameño, he recited a poem he wrote about his teaching experience. 

The poem is a sort of battle hymn, describing and celebrating how the educational system was 

mobilized to reach the goals of chilenization and integrate the indigenous as full citizens in a 

united and homogeneous Chilean society:  
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Go ahead chilenizadores, all together to fight  
For our brothers from faraway villages, whom we should educate. 
This task will be difficult and protracted, but we shall never hesitate. 
The emblem, the effort of the chilenizador, will support our souls. 
With tenacious and constant work, we shall create citizens. 
Because we should give Chile the most noble of our crop, 
With diligence, studying with zeal and eagerness, we will be enlightened, 
Gathering in the classrooms the seeds that we are to harvest later. 
Our cheerful goal and our motto, “Go forth to chilenizar,” 
Announce to us that the day when we all must triumph is now near. 

 At the beginning of the 1970s, Allende’s socialist government  (1970-1973) initiated several 

structural reforms. With respect to indigenous peoples, it passed a law that, for the first time, 

explicitly recognized the existence of the indigenous as a different ethnic group within the 

Chilean society and ordered the protection of their culture (Law No. 17,729). Despite certain 

advances in cultural recognition and the recovering of indigenous land (through a process of land 

reform), these policies focused exclusively on the Mapuche people of southern Chile and 

explicitly ignored the indigenous from the northern Atacama Desert (Dougnac, 1975), whose 

situation did not change in any important way. 

 After the coup against Allende, Pinochet’s regime reversed the recognition of the indigenous 

and proclaimed that all Chileans are equals (Decree No. 2,558). In addition, it imposed a regime 

of individual property, and the indigenous issues were administratively left under the authority of 

the Ministry of Agriculture, a fact that reinforced the image of the indigenous as simple peasants.  

Since Chile had cut diplomatic relations with Bolivia in 1978 and had tense border issues 

with Argentine (1978-1979), the state reinforced the process of chilenization, restricted 

migration (a situation that limited the historic cultural interchange between the Andean 

populations of Chile, Peru, Bolivia, and Argentina), militarized the area, installed explosive 

mines, and promoted military service among the Andean communities (Aymaras, Atacameños, 

and Quechuas) (Figure 3.1). The revival of the chilenization process during Pinochet’s regime 

was accompanied by an administrative reform that created new comunas on the border (Ollague 

in 1979 and San Pedro de Atacama in 1980) through which the state more effectively channeled 

its control and welfare programs through a new decentralized model (Gundermann, 2003).   
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An educational policy was implemented through rural schools located at the border (known 

as escuelas de concentración fronteriza), for reinforcing education in patriotic values, 

reproducing discourses of national integration, imposing national symbols, and importing 

Chilean cultural practices from the center of Chile (Figure 3.2). Through this plan, in addition to 

strengthening the chilenization process, the state tried to prevent the depopulation of a key 

geopolitical territory (Comisión Chilena de Derechos Humanos, 1988). Discursively the regime 

denied the existence of the Atacameños as an ethnic group. Indeed, defending a thesis of cultural 

homogeneity, the Military Geographical Institute stated that  

With the exception of small spatially marginalized ethnic minorities, especially 
the Aymaras from the highlands, the inhabitants of Easter Island, and the southern 
Alacalufes, the Chilean population has a tendency to both ethnic and cultural 
homogenization. (Instituto Geográfico Militar, 1983, p. 13) 

 

Figure 3.1. Mine field set in the 1970s in Atacama Desert in an area know as 
El Llano de la Paciencia between San Pedro de Atacama and Calama. 

Source: M. Prieto 
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 I interviewed several Atacameños who went to those schools during the late 1970s. Juana, 

the peasant woman from Chiu-Chiu, told me of her experience when she was seven years old: 

Like all the other children from other communities, I was taken to the boarding 
school at Caspana, which was an escuela fronteriza [border school]. The 
government took children from all the communities and sent them to this kind 
of school. My boarding school was packed. That was in 1978 or 1979. We 
went to the school every March and came back home for the winter break, and 
then we went back to the boarding school until Christmas. There was no 
transportation to Caspana, so we hitchhiked or jumped on the army truck or the 
truck that used to bring goods to the communities …. At the boarding school 
we were forced to sing the complete national anthem in front of the flag. The 
soldiers were always there. They were always dressed in gray. The teachers 
made us march like those soldiers in front of the Chilean flag. We suffered a 
lot, because we were children, we were alone, and we had to march. That is 
how we spent the year, learning how to read, studying the history of Chile, 
singing the national anthem, and missing our parents. 

I asked another peasant from Chiu Chiu how he recognizes himself, and despite his  recognition 

Figure 3.2.  A local newspaper (El Mercurio de Calama, 2012) shows how 
the students from the escuela fronteriza of Ollague celebrate the Fiestas 
Patrias (the national holiday for commemorating the first Governing Body 
of 1810 and celebrating the Chilean Army). They march with the soldiers 
in charge for patrolling the border with Bolivia. Copyrights  El Mercurio 
de Calama, who has authorized the reproduction of the image. 
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that his mother and father were indigenous he said to me that “[he] felt more like  a Chilean than 

an Atacameño indigenous.” I asked why. He replied,   

Because of the school. They told us that the indigenous does not exist 
anymore; that the only people that exist in Chile were Chileans. Pinochet told 
us “we are all Chileans, Chile is for the Chileans.” If you did not follow that 
[he mimicked the act of cut his throat with a knife]. 

The chilenization process was very effective at producing subjects who, hiding and/or denying 

any kind of indigenous identity, preferred to present themselves as Chileans and defend patriotic 

Chilean values. Liliana Cortez, an Atacameña and the current regional director of National 

Corporation of Indigenous Development or Corporación Nacional de Desarrollo Indígena 

(hereafter CONADI), told me how the process of chilenization operated in her family:  

We have always kept the traditional practices, like going to the canal cleaning 
ceremonies, rituals, carnivals, and festivals. Being indigenous was a fact of 
life, but some members of my family denied it. My sisters, for example, were 
ashamed and they told their classmates that they were not indigenous, that they 
were Chilean. When we were on the truck traveling to the school in Calama, 
my sisters hid so that no one saw us coming from Chiu-Chiu [her community]. 
Our ancestors and abuelos were also guilty, because they did not let us 
approach a lo nuestro [our own traditions], especially those spiritual and ritual 
practices that were denied, and hidden, that they performed in private. I think 
they were afraid due to the two processes that they had experienced: the arrival 
of the Spanish and the chilenization of the government and the school teachers. 
The teachers were trained to assimilate us, to force us to be like them, 
chilenizarnos. In [the community of] Talabre, for example, the ribbons that 
they tie on the flags for the carnival, now they are tricolor: white, blue and red, 
the colors of the Chilean flag. They are traditionally supposed to show our 
colors, different colors, the colors of our ancestors. These are the kinds of 
things that the chilenization did.  

As part of the nationalist project, the chilenization process also othered the Bolivians as Indians, 

creating ethnic boundaries that have reinforced patriotic Chilean values among the Atacameños. 

As Dominga, an Atacameña from San Pedro de Atacama, told me,  

We, the Atacameños, were erased by chilenization. Those who experienced 
that process, specially the oldest who performed military service, are those who 
will say to you “I will kill 15 Bolivian Indians before I die.” But if they seem 
more Indian than the Bolivians, probably their great-grandparents are from the 
other side [i.e., Bolivia]!  
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Chilenization During Water Conflicts: The Case of Toconce  

 During the chilenization process a different water infrastructure was installed in the Atacama 

that directly affected the Atacameño communities. Despite the impact that these projects have 

had on their everyday life, they did not mobilize an indigenous identity as part of their claims. 

Through archival research and interviews I examined one of the most paradigmatic cases, the 

conflict related to the intake of Toconce that was built during the late 1950s and the early 1960s.  

 In 1958, the then Directorate of Sanitary Works (Dirección de Obras Sanitarias) built an 

aqueduct to secure the water supply for the urban sector of the region (Figure 3.3). The project 

diverted 470 to 480 liters per second from the Toconce River, the main water source of the 

community of Toconce. This project was enlarged in 1962 to include water obtained from the 

Hojalar River. This water diversion heavily impacted the community, since some of its water had 

already been taken in 1915 and 1942 to supply the mining enclave of Chuquicamata and the city 

of Tocopilla.  

 According to the local historian Hector Pumarino, who documented the stories of those times 

(see Pumarino, 1978), Toconce was allowed to keep just 38 liters per second of the original 380 

liters per second that the community used to be allotted. This situation meant that almost 75% of 

the local cultivated areas were abandoned (Figure 3.4), in many cases subsistence agriculture 

was replaced by dependence on markets, and many people migrated to the city of Calama and 

other urban areas. 
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(A)            (B) 

(C)            (D) 
Figure 3.3.  The Toconce aqueduct  (A) A sign indicating that the aqueduct diverts 470 L/S 
from the Toconce  river (B) The infrastructure for diverting the water for its urban consumption. 
(C) The pipeline crossing the highlands. (D) The 20 L/S that Aguas Antofagasta, the current 
administrator of the water rights in the Toconce river, gives the to the Atacameños from 
Toconce.  
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 The people from Toconce did not stay silent when their water was taken. During my 

fieldwork Don José Saire, then-leader (alcalde) of the community of Ayquina (a neighboring 

community that in the past used to share Toconce’s alcalde), allowed me to review the minutes 

of his community meetings.10 The records show that at the June 20, 1961 meeting, the 

community decided to invite representatives from the various “villages of the interior,” including 

the affected community of Toconce, to create the Central de los Pueblos Cordilleranos, a union 

formed by the villages located in the mountains. The goal of the organization was to collectively 

address the different problems that the communities were experiencing during those times. As a 
                                                
10 I am especially thankful to Don José Saire for allowing me to review his personal documents. 
See also Saire et al. (2009) 

• Figure 3.4. Many agricultural terraces were abandoned in the village of Toconce after it 
lost three quarters of its water when the state urban water supply company took it. 

Source: T. Munita.  
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result of that call, on February 12, 1962 the organization decided to organize a public 

demonstration in the city of Calama. After the demonstration in Calama they went to the regional 

capital of Antofagasta and hosted a meeting with the regional authorities. During the meeting, 

the representative of Toconce explicitly stated that, 

they are taking away the water [from Toconce], leaving no water to irrigate the 
crops … excavations were made for installing the pipes, hurting the people of 
this village where they had they fruit trees and land to plant. 

When I reviewed the book of minutes I found no reference to the concepts of “indigenous” or 

“Atacameño.” Instead, the phrases  “villages of the interior,” “villages of the mountains,” or 

simply the word “people” are used to refer to those who organized under the union. Thus, 

indigenous identity played no part in the narrative mobilized to face the problems experienced by 

the communities in general and the water dispossession suffered by Toconce in particular. Don 

José told me that “they went to Antofagasta to fight,” and when I asked him if at that moment 

they felt indigenous, he answered,  

No one felt indigenous due to their ignorance. [The] schools from the Spanish 
period and those following it were used by the state only for chilenizar and 
imposing the Castilian language and the Chilean culture. People did not feel 
like Atacameños after that. If someone asked you: Are you Atacameño?, he 
would say no [recording unclear]. Atacama was only the name of the region, 
not the name of the people. Because people ignored their identity and their 
ancestors, they were ashamed to be indigenous.   

As shown in the introduction to this chapter, something happened during the 1980s and the 

1990s that changed how the Atacameños recognize themselves. During this period a process 

occurred through which many Atacameños became subjects with a new indigenous identity. This 

development has completely changed the positionality of the Atacameños with respect to the 

water conflicts, a change that later reshaped the water model imposed during Pinochet’s regime. 

In fact, the 2000 lawsuit that the community of Toconce successfully brought against the 

company that owns the water rights diverted through the intake of Toconce  (ESSAN S.A.) 

pointed out that, 

Toconce is beyond any doubt an indigenous community [emphasis added], 
whose origins can be traced for more than a thousand years; it is part of the 



 141 

Atacameño culture [emphasis added], along with the other villages of the 
region.11 

When I asked Tomás, the peasant and shepherd from Toconce, what the significance of the 

indigenous identity was in recovering their water, he answered,  

With that change we noticed where we really come from, [recording unclear] 
that we were Atacameños …. Although some people still think that they are 
just Toconceños or feel more like Bolivians, it gave us a kind of force for 
making our water demands [recording unclear]. That enlightened us [recording 
unclear] who we are, and why we should recover our water.  

 Why did the Atacameños start to identify themselves as indigenous? Chilean scholars who 

have responded to this question stress several factors. Gundermann focuses on the political 

context (Gundermann, 2000) and the administrative reforms in the territory (Gundermann, 2003). 

Rivera analyzes the Atacameño identity in relation to the democratization process of the early 

1990s, related institutional changes (Rivera, 1994), and the neoliberal reforms consolidated 

during the 1990s (Rivera, 2004). Barros (2004) stresses the role of the Indigenous Law of 1993. 

In their analyses these authors privilege structural factors over the Atameños’ own agency, 

minimizing their ability to mobilize their own process of identity formation as a political 

position.  Without ignoring the importance of these factors, in what follows I emphasize how the 

Atacameños, in alliance with several other actors, were able to articulate a new identity as a 

political position. In my analysis, I make the point that struggles for water have played a key role 

in that process, operating as a catalyst for this articulation.  

Articulating Atacameños Identities 

The Race for Water in the 1980s 

 Neoliberal economists present water privatization and markets as the most efficient solution 

for solving the dilemma of managing water as a common good (T. Anderson, 1991). Within this 

context, the Chilean case has been presented as a paradigmatic example for making these basic 

institutions of free market environmentalism fully operational to solve such dilemmas (T. 

Anderson & Leal, 2000; Briscoe, 1996; Thobani, 1995). However, a thorough analysis of the 
                                                
11 See case N. E – 113-2000 del Poder judicial de Chile, 16° Juzgado Civil de Santiago, 
COMUNIDAD/ESSAN. September 29, 2000.  
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institutional arrangements of the 1981 Chilean model shows the opposite effect. In fact, the 

system designed for the original allocation of the private water rights to be traded in the market 

paradoxically relies on the idea that water is a common good freely available for appropriation 

by those who first claim their property outside of a market system. 

 According to the Chilean water model, the original allocation of the new water rights is 

determined by the DGA on request of an interested party. The Water Code in force until 2005 

did not require the applicant for new water rights to justify the use of the volumes of water 

requested, or to make effective use of the water (beneficial use doctrine) to construct the 

infrastructure for extraction, or to make any payment for the acquisition or use of those rights 

(Prieto & Bauer, 2012). The only requisite for obtaining water rights is to follow certain 

administrative procedures and the basic condition is that there must be enough unclaimed water 

available in the stream. These institutional arrangements determine the original cost-free status 

of water rights and the perpetuation of this status over time (Prieto & Bauer, 2012). 

Consequently, under this institutional scenario, the water market generally operates as a 

subsidiary instrument for allocating water rights once no more water rights are freely available 

through the original allocation system, i.e., only when water becomes a scarce resource.  

 Since the new water model was installed, the cost-free status of the unallocated and available 

water rights and the strong institutional protection of these rights (Bauer, 1998) have been the 

drivers for formalizing and submitting applications for rights to as much water as possible. 

Despite the simplicity of the original allocation process, it requires both legal expertise and 

technical hydrological knowledge and, consequently, capital. Unlike the Atacameños and the 

peasants from Calama, the companies (i.e., mining companies, urban water supply companies, 

and water exploration companies) have the resources necessary to maneuver within the state 

bureaucracy to obtain water rights though the original allocation process. Considering the 

economic asymmetries related to the financial means for accessing legal and technical advice, 

the companies started to take advantage of this situation. In addition, in the early 1980s Pinochet 

gave water rights to the then state-owned urban supply by special decrees. 

 The previous factors determined that soon after the water reforms were installed, many 

companies and water speculators started to register water rights in their own names. As Alicia 
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Vidal, a local Human Rights lawyer who actively participated in defending the Atacameños in 

many legal water disputes during the 1980s, told me,  

With the new Water Code the military government whetted the appetite of the 
companies …. Water became a no man’s land, thus [the companies] started a 
crazy and desperate race to obtain water rights. 

This situation was a huge threat to the Atacameños’ interests, considering that, first, in the 

communities where water was privatized (i.e., Chiu-Chiu and Lasana), the water surplus created 

through the regularization process (see Chapter 2) became freely appropriable by the mining 

companies and urban supply companies through the original allocation system and, second, the 

water of the communities that did not participate as part of the regularization process eventually 

was considered free and available under the new legislation insofar as it was not regularized 

under the new Water Code.  

 These threats to the Atacameños’ water offered an incentive for the articulation of an 

indigenous identity that, challenging the chilenization process, was mobilized against the water 

reforms.  This mobilization in turn completely reshaped the water politics in the area.  

From the Defense of Water Rights Toward the Legal Recognition of Identity 

 The race to register water rights by the companies motivated the first systematic and 

organized demonstrations in defense of the water of the Andean communities of the area, and it 

ignited the broader process through which an indigenous Atacameño identity began to be 

articulated there. The companies’ race to register water rights threatened the water of the rural 

communities. Responding to these threats, the Catholic Church, followed by an organization of 

various professionals, played an essential role in the early strategies and actions used to protect 

the Atacameños’ water. In connection to these actions, an indigenous discourse was mobilized 

by a seminal social organization in order to achieve legal recognition of the Atacameños as an 

indigenous group.   

 In the early 1980s some lay members of the prelature of the Catholic Church of Calama, 

influenced by the doctrine of liberation theology (and as my informant told me, especially by 

Paulo Freire’s thought) became actively involved in the protection and promotion of human 

rights and the elaboration of projects related to addressing social inequalities in the Andean 

communities. These actions were developed mainly through the Vicaría de la Solidaridad 
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(Vicariate of Solidarity)12 and the Department of Social Action, both organizations within the 

Catholic Church. The Department of Social Action established different programs in the Andean 

communities of the area to improve agricultural and livestock practices, capacity building, and 

local development of leaders. Among these projects, many were related to irrigation practices 

and water availability, a fact that alerted the prelature to the threats the Water Code posed to the 

communities there.  

  Worried about water issues and soon after the Water Code was passed, two members of the 

Department of Social Action of the prelature of Calama, Miguel Ramírez and an informant who 

requested anonymity, started noticing the potential problems that the new water regime could 

bring to the Andean communities where they were working. My informant told me that they got 

especially worried when they received a call from somebody from the DGA saying that they 

should take a close look at the new Water Code and study its possible effects. This advice and 

Ramirez’s curiosity motivated the people from the Department of Social Action to carefully 

review the new Water Code.  Immediately they noticed the threats that the new water model 

posed to the communities, so they decided to write a report and present it to the bishop, 

Monsignor Juan Bautista Herrada, in order to request the economic support of the prelature and 

authorization to take action.  With the support of the bishop, they decided to act against the new 

Water Code to protect the communities against the powerful economic interests that, according 

to them, were supported by the new water model. As my (anonymous) informant told me, 

When we decided to do something … that was around 1982, nobody knew what this 
Water Code was about, thus everybody told us that we were crazy, especially the people 
from the social departments of the other prelatures. We knew that the new Water Code 
would bring serious problems to the people, because in the Andean world agriculture is 
for subsistence. Without water what can these people do? Nothing. Where do they go? 
Nowhere. The new Water Code would not allow them to continue with their lives …. The 
new code would take away their water …. It is true that the previous code had already 
taken some of their water, but now things would be radicalized. With the [new] code they 
would lose all of their water because companies began to register all the water rights like 
crazy. We had to prevent the communities losing their ancestral waters. In addition, the 
new code established private water rights that violate the communal rights that are 
attached to [the Atacameños’] land.  So we decided to talk to the communities and 
explained the situation to them …. We went to every house and told them not to sign any 
papers. We started to get organized against the new [water] code and the big interests.   

                                                
12 The Vicariate of Solidarity was an organization of the Catholic Church to stop the abduction of 
citizens and violation of human rights by Pinochet’s regime. See details in Lowden (1996). 
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The race among the companies to register water rights developed in a context where the 

communities had an institutional disadvantage: They were not recognized as legal entities; 

consequently they were not able to request water rights in their own names. Considering this 

situation, and the fact that the prelature was recognized as a legal entity, the first strategy 

developed by the Department of Social Action was to get authorization from different 

communities to request water rights for the water the communities were using in the prelature’s 

name. That is how the prelature and the different communities that took part in the plan blocked 

the companies’ applications for rights to the water used by these communities. In addition, the 

prelature presented legal opposition to the requests of the mining companies, the water supply 

companies, and the Chilean army (that applied to water rights for possible army quarters) for 

those water rights and also brought other kinds of lawsuits (see the Turi case below). As part of 

these strategies, the prelature also started to organize the communities and brought the local 

leaders together at several meetings. This move was very important in the context of the 

authoritarian government, since the church offered a space of protection within a historical 

moment when social organization was highly suppressed by the military regime. As my 

informant from the prelature told me, 

Organizing them [the community members and leaders] under the prelature allowed them 
to feel protected against the dictatorship. Sometime the police came, with the engines of 
their vehicles turned off, and they tried to listen to what we were doing …. We wanted to 
unify things by bringing the people here. That was the only way to reach the goals .… 
We were gathering everyone. We tried to get people to know each other. For us that was 
very important, because after that people began to have a dialogue with each other. That 
was the basis for the next steps.  

 The Catholic Church of Calama, through the Vicariate of Solidarity, also facilitated the 

dialogue between the Atacameño and Mapuche leaders from the south. One of the main roles 

that the Vicariate of Solidarity played in the area was to look after the internal political exiles 

and provide them with goods to cover their basic needs. During the mid 1980s, the Pinochet 

regime sent several internal political exiles to the Atacama Desert. Among them there were 

leaders from the movement Ad Mapu, the only Mapuche political organization under the 

dictatorship that were sent to Toconao. Within this context, several Atacameños that were 

involved in the activities of the Department of Social Action of the Church got in contact with 

those Mapuche leaders. I interviewed Dagoberto Corante from the political organization Zhali 
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Likan Kapur, who met one of these Mapuche leaders, José Santos Mellao (a well known 

Mapuche political leader in Chile), in the Toconao square. Dagoberto mentioned that this 

encounter was a key to the future of the Atacameños as an indigenous group, especially because 

they started to get in contact with other leaders from the south.  In his words, “that encounter 

made me feel that the Atacameños should awake, as the Mapuche have always been.”  

 My informant from the prelature told me that the meetings among different leaders and other 

indigenous people was the basis for the next stage in the process of identity formation. A crucial 

event discussed by my informant was the Turi case. This was a water conflict in which the 

seminal organization against the new water regime started to articulate an indigenous narrative 

that had not existed before.    

The Fuse: the Turi Case 

 Earl Parker Hanson, geographer and explorer, visited the Atacama in 1926. In his description 

of the communities of Toconce, Ayquina and Caspana as if they were frozen in time and space, 

he presents them as “out-of-the-world villages” (Hanson, 1926). Near these villages there is a 

pastureland known as las Vegas de Turi, described by Hanson as  

bunch grass and hummocks and sand at the foot of the snow mountains, for all 
the world like a transplanted bit of Iceland; the bordering range on the south, 
barren and weird, like a lunar landscape (Hanson, 1926, p. 365) 

 Hanson goes on to describe how las Vegas de Turi plays a key role in the self-supporting 

economy of the area, where “lamas and mules and sheep and a herd of cows graze on the Vega 

of Turi in the valley of Inacaliri and on the upper slopes of Toconce mountain” (Hanson, 1926, p. 

366). Since pre-hispanic times, las Vegas de Turi has been occupied and has had an important 

function in the local economy (Aldunate, 1985). Currently this is the most extensive pastureland 

in the area (1,500 hectares) and locals who live in las Vegas and inhabitants of neighboring 

communities, (especially Ayquina, with which Turi forms a united community called comunidad 

de Ayquina-Turi) still pasture their animals (mainly llamas, sheep, and goats) and grow legumes, 

grains, and especially alfalfa (Aldunate, 1985, 1993) (Figure 3.5) 
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 Despite Hanson’s (1926) romantic appreciation of the area as isolated from “the world,” he 

did not noticed that since the late nineteenth and the early twentieth centuries, water 

infrastructure has been connecting this area with “the world,” specifically the industrial world. 

Since those times pipes have conducted water from multiple water sources located in the 

highlands (i.e., vegas and creeks) to feed mining activities, urban consumption, and the train that 

connected the Chilean city of Antofagasta with the Bolivian city of La Paz. In fact, that 

infrastructure had already affected the water availability of las Vegas de Turi. Within the context 

of the new water regime and the increasing water demands of the mid-1980s, a new project was 

planned to pump water from this area. In 1985 the DGA granted water rights to the main water 

sources that feed las Vegas de Turi to Codelco, to ensure the future exploitation of that 

company’s mining sites of El Abra and Chuqui Norte. 13  This action motivated social 

organization and a legal response that illustrates the changes in the narratives regarding 

indigeneity. In turn, this case served to catalyze an earlier and broader social organization that 

was able to both articulate a new Atacameño indigenous identity and push toward its legal 

recognition.  

                                                
13 See the note published in the newspaper El Mercurio de Santiago (1985). 

Figure 3.5. Las Vegas de Turi. Left: Shepherdess in las vegas. Right: Canal in las vegas.   

Source: X. Ayán (left), M. Prieto (right).  
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 In Hanson’s descriptions of Turi and the surrounding villages he did not observe the presence 

of an indigenous identity among the locals. As he says, 

When one asks them [the inhabitants of the area] about their nationality, they 
are merely Aiquinos or Caspanos, while a few still consider themselves 
Bolivians.” (Hanson, 1926, pp. 371-372). 

Almost 60 years after Hanson’s exploration, when Codelco requested water rights from the DGA 

and tried to take Turi’s water for its mining sites, the lawyer and archeologist Carlos Aldunate 

denounced the project for its effects on the lives of Turi’s inhabitants “with indigenous roots” 

(Aldunate, 1985, p. 137). Aldunate’s appreciation of those “indigenous roots” and his 

involvement in the case should be framed in the context of the early responses against the Water 

Code driven by the prelature.  

 Don Honorio Ayavire, a key leader in—if not the precursor to—the seminal process of 

articulation of the Atacameño identity, its organization, and its legal recognition as an indigenous 

group, told me about that process and the Turi case’s importance to it:  

Before those years [in reference to the mid 1980s and the Turi case] nobody 
felt or defined himself as indigenous. Nobody knew if they were Atacameños 
or Indigenous …. All of them identified themselves as part of their 
communities, as Chileans, or just like another Chilean that lives in the 
mountains; that is all. The chilenization was too powerful and after that process 
nobody remembered who they really were, and the Quechua and the Kunza 
language [recording unclear] were lost. That was due to the threats, the 
prohibition of our culture, and the chilenization that we suffered. After the 
Spaniards, the state forced the idea that all persons are Chileans and that is it. 
Nobody was white, nor black, nor indigenous, nor Atacameño. We all became 
Chileans.  

 I asked him when they started to feel like Atacameños and indigenous, and he replied, 

That started with a key man, Don Miguel Ramirez Vega, who was the secretary 
of the bishop of Calama. He was worried about all the destructive effects that 
we started to experience during the 1980s, and the fact that the miners were 
stealing our water. He started to organize meetings in Calama and got 
economic support from the bishop .… Then Carlos Aldunate and Horacio 
Larraín [an anthropologist and archaeologist; see below] came here. They told 
us that we were a pueblo, what an organization is, what a project is, and that 
we could reach goals. They started to talk about the lives and importance of our 
ancestors.  All these things happened when the big destructive companies, 
especially Codelco, wanted to take our water, the water of my community 
[Ayquina-Turi], to bring it to the big cities and the industries. Our community 
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would disappear if that happened; we did not have any rights. This entire 
situation was the basis for what came later. Those meetings were held to let us 
know what was happening .… That was when Carlos Aldunate came, exactly 
when Codelco wanted to take the water from las Vegas de Turi. There were 
many Codelco trucks in the area ready for the action. We were thinking, how 
can we get organized or do something? We were thinking it was not possible 
that Codelco would take our water. With the help of the prelature of Calama, 
Carlos Aldunate, and Fernando Dougnac [an environmental lawyer] we went to 
court … and finally we won14  …. After that, I said, here is where the force to 
get organized as a pueblo must be born. We got organized again with the 
representatives of all the communities around these kinds of issues, and I said 
that we, the Atacameños, are a pueblo, we need to get organized. This was the 
only way that these kinds of things [in reference to the Turi case] will not 
happen again. 

 The story of Don Honorio Ayavire illustrates a key moment in the process of becoming 

Atacameño that is recognized by other Atacameños. Dagoberto Corante, the leader of an urban 

political Atacameño organization, Zhali Likan Kapur, told me,  

Don Honorio was my master, he taught me many things and he fought for the 
waters of his community, Ayquina.  The Turi case is a turning point that we 
had when in a certain way we jump into life …. We got out of invisibility and 
we became visible. We positioned ourselves as indigenous before the state that 
was Codelco, that represented the state and that was taking our water that was 
our dignity. That was something like to say “stop the ‘hueveo’ [fooling 
around].” They had already taken [our waters from] Toconce, Colana, Cabana, 
Ojos de San Pedro, thus we said “no more!” That is why I said that Turi was a 
turning point. It is when we said no more. Our dignity is water. We had a 
mother, but a mother that nourish herself with her veins, her veins full of 
water. Without that water the canal cleaning ceremony dies, and consequently 
our mother and the communities also die.  

   Don Honorio and Dagoberto see the threats posed by Codelco to the water of his community 

as an event from which a new identity started to be articulated. People from outside his 

community (i.e., the church, lawyers, anthropologists, archeologists) actively participated in the 

process, but it was Don Honorio who insisted that “we, the Atacameños, as a pueblo [emphasis 

added], need to get organized,” highlighting their own Atacameño agency in the process. Don 

Honorio claims that a new identity needed to emerge in order to faced the new challenge posed 

by the threats of the mining industry. Unlike Hanson’s (1926) appreciation, and the concepts 

mobilized by the social organization of 1961 (see above), Don Honorio uses the concept of 

                                                
14 See details in Aldunate (1993). 
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“pueblo Atacameño” in his narrative. The idea of pueblo means a collective identity that 

replaced or added a new layer to the previous identities produced by the chilenization process 

and that were/are locally associated with each community. This identity was not only posited in a 

discursive dimension, it also was embodied in material practices. In fact, during the trial to 

protect their water against Codelco, the community of Ayquina-Turi rebuilt the ancestral system 

for demarcating the territorial limits of the community (Aldunate, 1993; C. Aldunate, personal 

communication, August 8, 2013; H. Ayavire, personal communication, July 2, 2013), markers 

that consist of a pile of stones known as apachetas (Figure 3.6). Thus, not only was a new 

identity discursively mobilized, it was also accompanied by a renewal of ancestral practices that, 

showing a sense of belonging, materially delimit the territory, producing a political space to 

defend it against the mining companies’ interests.  

 

 

 After the Turi case, legal strategies continued against the companies and more people got 

involved in the defense of the Atacameños’ water. A group of professionals started to get 

actively involved in the Atacameños issues, especially in the defense of their water rights, and 

soon after, cooperation in diverse actions pushed toward legal recognition of the Atacameños as 

an indigenous group.  

Figure 3.6. Apachetas demarcating the territorial boundaries of  las Vegas de Turi.  

Source: X. Ayán 
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Likan Kunza 

 During my preliminary research, in the many documents I reviewed and interviews I 

conducted, one name stood out as a key actor in the early defense of the water and the process 

related to the legal recognition of the Atacameños: Horario Larraín Barros, the person mentioned 

by Don Honorio when he talked about the Turi case.  

 When I asked the leaders of the early Atacameño movement of the late 1980s and early 

1990s specific questions about how they got organized around the water issues and started to 

reflect on indigenous issues, all of them referred to Don Horacio. “I became an Atacameña 

leader when Don Horacio appeared, after I worked as his research assistant,” one person from 

Chiu-Chiu responded. A former leader from Río Grande said to me that 

before I felt that we must organize as indigenous I talked with Don Horacio, a 
very special person. He was a person, the very person who told me that shortly 
an Indigenous Law would be passed and the indigenous world would be 
regularized. That helped me to notice how important the whole indigenous 
thing that was coming was. After that I said to myself “pa’ allá va la cosa” 
[the thing goes in that direction]. 

Ruben Reyes, a local councilman and a teacher at the school in San Pedro de Atacama, said,  

I felt that I was just from here, but I started hearing about the indigenous 
movement and the history of the indigenous people that had been ignored, 
especially by the schools. Don Horacio Larraín started talking to us, telling us 
that we were native people, that we have great value and riches.    

 Don Horacio, an 83-year-old living encyclopedia, is still an active scholar, conducting 

research in archeology, botany, cultural anthropology, ethnohistory, linguistics, and physical 

geography; all disciples that during the 1980s he pursued in the Atacameño area. When I asked 

him about his role during the 1980s and the early 1990s in the Atacameño movement, he 

responded without hesitation: “I was convinced that we could carry out a re-ethnification 

crusade.” His answer, and the above responses, confirmed to me that I had found the right 

informant and that he had a fascinating story to tell.   

 In the early 1980s Don Horacio was working at the Instituto de Investigaciones 

Antropológicas at the Universidad de Antofagasta, where he was conducting research on 
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traditional handcrafts among the Atacameños.15 Part of this project included several field trips 

where he had the opportunity to visit almost all the Andean communities of the area. He told me 

that during these trips he noticed that the chilenization process had practically “erased the locals’ 

pride in being Atacameños,” a situation that “was heavily affecting the traditional handcraft 

practices and the different forms of social organizations, reciprocity, and networks.”  Faced with 

this scenario in his multiple expeditions to the area, he got the idea of showing the communities 

the information that existed about the Atacameños (mainly from anthropological, archeological, 

linguistic, and ethnohistorical research) and his own studies that included the audiovisual 

material that he had been recording for years in the area. I asked Don Horacio if during his 

research project the people recognized themselves as Atacameños and/or indigenous; he replied,  

Noooo!!!!!! But they felt they were different. [The state] tried to erase their 
indigenous traces. But that was due to the imposition of the state.  The military 
government, for example, created the boarding schools that were a powerful 
instrument of the chilenization process. Teachers taught these people how to be 
Chileans and they saw them as poor Indians.  [However,] when they started 
telling me their stories they realized that they have their own particular things, 
like the payment to the pachamama and the canal cleaning ceremonies. I told 
them that those practices were the customs of  los antiguos [the ancestors], but 
obviously they did not consider themselves as indigenous .… They knew that 
we, the outsiders, were showing them a world that had been their world, but 
that they had lost it. However, they knew that they were able to recover it. I 
always had an intimate certainty that we could do a work of re-ethnification. I 
encouraged them, and when we got together I told them: you have values, do 
not lose them, do not lose them, give them to your children. The Kunza 
language is lost, but those values remain  …. I noticed that there was a unique 
culture but they did not recognize themselves as indigenous. 

At the beginning of his research, Don Horacio’s main goal was to gather knowledge about 

traditional crafts; his preliminary findings showed a loss of traditional practices and exchange 

networks, a situation that alarmed him. However, this worry soon expanded to other, unexpected 

problems. Among them, water issues were inevitable and the most important.  As he told me,  

During my field trips I began to notice other problems, different from those 
related to the traditional handcrafts, like the water problems. Here we began to 
realize that there was a huge [water] demand by the miners, who were asking 
for water here, water there, and water everywhere .… Here it was we had the 
idea to create a small organization …. With the [research] project [on 
handcrafts] I started traveling to the interior and there it was that I began to 

                                                
15 For part of the results of this research see, e.g., Larraín (1989b). 
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realize how important the water problems were to the communities. Thus I 
said, we need a lawyer; and the name of Alicia Vidal arose. She begun to sue 
the companies and started to defend the Atacameños’ waters …. 

In the year 1984 or 1985 the mining boom in the area began, and we had to 
defend the water. At the beginning we … noticed that there were too many 
mining companies requesting water, but [we started to defend the 
Atacameños’s water] because there was a huge water scarcity.  I remember that 
the people showed us  [the situation], and took us to their places and said to us: 
“Look, here there used to flow a lot of water and now it is less and less.” That 
situation coincided with the fact that miners were requesting many water 
rights, using the new Water Code, [consequently] we realized that this was the 
reason why less water was flowing, so we said, “We have to defend them. We 
need to do something.  Let’s create an organization.” 

 During the interview, Don Horacio told me that there was a clear connection between the 

dispossession of the Atacameño’s water, the industrialization of the area, and the penetration of 

the modern project to the reproduction of an acculturation process that had been already started 

by the chilenization. In order to confront this dynamic, he started an organization of diverse 

peoples, mainly academics from the Universidad de Antofagasta and the Universidad Católica 

del Norte, folklorists, and other professionals; he also invited two representatives from each 

Atacameño community to participate. Alicia Vidal, one of the founders of the organization, told 

me that one main motivation of the nascent organization was the threat posed by the connection 

between the dispossession of the Atacameños’ water, the military regime, the Atacameños’ 

acculturation, and their proletarization. In her words, 

The regime tried to attract the indigenous communities in order to control their 
rights, to have them under their total control. At the end [the military] cut their 
hands [a metaphor signifying that as a result of the military’s actions, they 
could not work], as they cut their activities, such as their plantations and crops. 
With the soldiers, the mining companies dispossessed the communities of their 
water rights and forced the indigenous to work for them. The dispossession of 
their water was inseparable from the Atacameños’ proletarization and the 
psychology of terror. We needed to do something.  

At the beginning the organization was named Grupo de Estudios y Acción Socio-Cultural 

para los Atacameños (Group for Studies and Socio-Cultural Action for the Atacameños). The 

foundational document of the group16 justified its existence by the fact that the Atacameños had 

                                                
16  See Grupo de Estudios y Acción Socio-Cultural para los Atacameños (unpublished 
manuscript). 
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never been recognized as an indigenous group by Chilean law despite the fact that they were not 

simple peasants and that have their own culture difference from the rest of Chileans and that 

cannot be classified. Following this statement, the document states that the Atacameños 

communities have experienced an acculturative process driven by the presence of multiple 

extractive industries in the area and that those industries, in turn, have been using the new Water 

Code to appropriate the Atacameños’ water. This circumstance, among others, produced a forced 

acculturation. In order to reverse this process the new organization was created to “reaffirm the 

[Atacameño’s] cultural identity through the reactivation and reinforcement of their 

communitarian values and traditions.” Among other concerns, the document highlights the 

protection of the Atacameño’s water as an urgent issue.  

 To address the water problems, Alicia Vidal became the organization’s lawyer, taking on the 

job of legally defending and advising the Atacameños in their water conflicts. Since the early 

1980s she had been helping the prelature with multiple issues related to human rights and water 

conflicts, thus when this new organization was created, in conjunction with its activities, she 

continued the defense of water rights she had initiated while working with the prelature.  

 The modus operandi for the defense of the water was simple but effective. A network of 

people, indigenous from the communities and non-indigenous from the cities (including 

Santiago), constantly reviewed the water rights applications that, according to the law, were 

published in the local newspapers. When they found a company or individuals had approached 

the DGA to request water rights that affected the interests of the Atacameños or the peasants 

from Calama, they immediately alerted Alicia to the situation.  She then brought lawsuits against 

those applications. Many of the lawsuits succeed, others failed; however, my informants 

(indigenous and non-indigenous) shared a unanimous perception that without their collaboration 

“the powerful would have had taken all the water and would have had dried up everything,” as 

Don Honorio Ayavire explained it.  

 The Grupo de Estudios y Acción Socio-Cultural para los Atacameños evolved from an 

informal organization to a formal corporation recognized by law. According to Don Horacio and 

Doña Alicia, this new, formal organization allowed them to organize as a legal entity, a fact that 

permitted them to easily maneuver within the state bureaucracy and gave them a more important 

status vis-à-vis the state. On October 26, 1989, the new organization was founded and adopted a 
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new name, in Kunza language, Likan Kunza, which in Spanish means nuestro pueblo (our 

people).   

 Soon after the creation of this organization, in a newspaper column published in an 

Antofagasta newspaper, El Pampino,17 Don Horacio expressed the motivations and goals of the 

nascent organization. Trying to avoid a neo-colonial perspective in his narrative, he asked,  

Why does Likan Kunza want to help the Atacameños? With what? Do they 
really need help or it is just an “imagined” plot against the autochthonous 
communities of our Big North, the result of the fervent brain of a distracted 
anthropologist?  

Responding to his own question, Don Horacio justified the organization by explaining the 

complicated reality suffered by the Atacameños due to the loss of their water and the 

acculturation process. In his narrative both facts are presented as interwoven, as part of the same 

phenomenon. In his words,  

The Water Code (1981), instead of being [the Atacameños’] support, has been 
an executioner. It has become a trap: it forces the proprietors of immemorial 
times to apply for [water] rights again. It is part of the misconception that 
everything that is not “registered” belongs per se and de jure to the state. This 
is a fact that, from the point of view of natural law, is immoral.  

He continues, arguing that the Water Code is based on the prior appropriation doctrine that in his 

opinion facilitates the way that  

mining companies continue incessantly soliciting water rights to all the 
superficial waters reserves. Do they care about the “rights” (in lower case!) of 
the autochthonous owners? 

After expressing outrage against the Water Code, he drew an analogy between the way the code 

has been operating and the acculturation process suffered by the Atacameños:  

Similarly [to the Waters Code’s modus operandi), and allegedly with the best 
intentions, the Atacameño identity has been undermined. That is the way they 
[the Atacameños] have suffered a forced acculturation process.  

 The defense of water was one of the main objectives of this organization. However, despite 

retaining this important role, after its foundation Likan Kunza concentrated its major energy on 

supporting the leaders who were motivated to pushing toward the legal recognition of the 

                                                
17 See Larraín (1989d). 
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Atacameños as an indigenous group. This action was considered the basic condition for a 

stronger defense of the Atacameños’ water and territory.  

 The first actions developed by the organization in this respect consisted of the organization of 

several meetings where leaders from the different communities were able to interact. This was a 

key factor in starting to build a common dialog among people from communities that did not 

necessarily have much political interaction before (especially between those from the Atacama 

Salt Flat basin and the Loa River basin), whose identities were ascribed to their own villages, and 

who belonged to communities that experienced discriminatory relations with one another 

(especially between those settled in San Pedro and the pastoralist communities located in the 

highlands, e.g., Camar, Talabre, Peine, Socaire, that were othered as Bolivians or Kollas, among 

other categories with derogatory connotations).  

  These meetings were accompanied by workshops especially developed with the goal of 

“alerting ... their assistants to undertake a struggle for recognition of their quality and ethnic 

uniqueness, particular of the Atacameños” (Larraín, 2008). Topics such as geography, 

ethnography, anthropology and linguistics were discussed in these workshops.  

 The most important of these meetings, known as La Semana Atacameña (the Atacameño 

week), took place in the city of Antofagasta between May 30 and June 2, 1990. During these 

days, leaders from the communities were able to interact with each other, highlight the value of 

their culture, and discuss their problems in public forums open to local authorities and citizens. 

During the meetings and in the following days, they received extensive press coverage.18  Water 

conflicts were one of the main concerns discussed in the agenda. In fact, all the newspaper 

coverage makes reference to them, and some of reports focus exclusively on these conflicts, like 

one with the title “without the water all the villages of the interior will disappear” (El Mercurio 

de Antofagasta, 1990d). 

 A key event during the meetings in Antofagasta was the creation of the Federación de 

Pueblos Atacameños (Federation of Atacameño People). This was the first organization that 

brought all the Atacameño communities together, in this case with a very specific goal, 

according to Don Honorio, “to protect the water and gain recognition.” In addition to these 

                                                
18 See El Mercurio de Antofagasta (1990a, 1990b, 1990c, 1990d); Larraín (1990b, 1990d); I. 
Morales (1990). 
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meetings, Don Horacio told me, several talks were held in the communities with the goal of 

deepening the self-esteem of the indigenous.  

 All these meetings and talks were part of a process in which different people from different 

communities that did not necessarily identify themselves as part of the same indigenous groups, 

started to join forces as a collective group that was beginning to develop a shared political 

subjectivity. 

Pushing Toward Legal Recognition  

  In a 1988 referendum, Chileans voted to end the Pinochet dictatorship. This event finally 

allowed the first democratic presidential election, in December 1989, which was won by Patricio 

Aylwin, the candidate of a center-left coalition known as La Concertación.  This new democratic 

setting created an unusual space for social organization, multiculturalism, and the inclusion of 

indigenous groups in public debate. However, the Atacameños were not originally considered as 

part of the nascent indigenous debate, even among their indigenous peers. This led Likan Kunza 

and the Atacameños to mobilize to gain public recognition as an indigenous group.   

 After Pinochet lost the referendum, La Concertación started holding meetings with the 

Chilean indigenous groups. The Atacameños were not invited to these meetings because they did 

not have enough public recognition as indigenous people. This situation started changing when 

two indigenous leaders, Don Honorio Ayavire from the community of Ayquina-Turi and Don 

Aliro Plaza from the community of Socaire, went to the city of Temuco for a meeting with other 

indigenous leaders, intellectuals, representatives of La Concertación, and Patrico Aylwin, the 

then-presidential candidate of this political coalition. The fact that this was the first time the 

Atacameños were part of that kind of encounter was announced in the local press, in El Pampino 

newspaper19: 

For the first time the Atacameños who reside in the interior villages of Calama 
will be present at a meeting of the ethnic minorities of  Chile .... [Honorio and 
Aliro said they] will have the opportunity to talk about the current situation of 
the Atacameños, that after 16 years we are not owners  of the land and waters 
of their ancestors. 

                                                
19 See El Pampino (1989) 
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 When I asked Don Aliro how that encounter went and what its importance was for him, he 

made the point that it was the first time the Atacameños were publically recognized as such in a 

political arena and among their indigenous peers. In his words,  

Here [in the Atacama] the indigenous issues started very late. I can say that 
with Honorio we were kind of founders of the Atacameños. In Chile we were 
not recognized. There were only the Mapuche, the Pascuenses and the 
Aymaras. However, there was a meeting in Temuco, and I went there with 
Honorio. We took a bus from Antofagasta with all the Aymaras. There, in 
Temuco, we told them that we were Atacameños, and we became known as 
Atacameño people. Before that nobody recognized us as such …. Before that 
process I did not know that [I was an Atacameño], because I did the military 
service in 1962 and in 1973 for the coup I was part of the army reserve, and 
because I was living in Calama I had never felt like an Atacameño. During my 
military service I felt like part of the homeland. Because of the projects and 
discussions, I figured out that things were completely different [from how I had 
understood or imagined them].  

 Within the context of the indigenous meeting in Temuco, Patricio Aylwin signed, on 

December 1, 1989, an agreement with the Chilean indigenous groups. The agreement, known as 

the Acuerdo de Nueva Imperial (because it was signed in the town of Nueva Imperial), promised 

that if he was elected president he would constitutionally recognize the indigenous groups of 

Chile and create a special institutional body for indigenous issues. In the agreement, only the 

Mapuche, Huilliches, Aymaras, and Rapa Nuis were specifically identified as indigenous people, 

and only representatives of these groups signed the agreement. Despite Don Honorios’s and Don 

Aliro’s presence at the meeting in Temuco, their position as representatives was considered 

informal; for all practical purposes, the Atacameños were ignored as indigenous people. This 

omission reproduced the status quo of the then-existing Indigenous Law (No. 17,729), which 

also omitted the Atacameños from the ranks of the indigenous. That law stated that to be 

indigenous it is necessary to “form part of a group which is usually expressed in a native 

language.” This situation compelled Larraín to ask, in one of his columns in the El Pampino 

newspaper,20  

Does this mean that a people who, due to the vicissitudes of history, have lost 
their [traditional heritage] language, but preserved intact many features of their 
ancient culture could not be considered indigenous? This is the case of the 
Atacameños. 

                                                
20 See Larraín (1989a) 
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 Larraín continues, raising the question,  

 if the loss of the spoken language (Kunza) grants us the right to declare [the 
Atacameños] as “Chilean” or “peasants.” 

In his opinion, the answer is clearly no. In fact, that was one of the assumptions against which 

the Atacameños argued in order to gain legal recognition. In my interview, according to Don 

Horacio, the Acuerdo de Nueva Imperial reproduced this imaginary of the indigenous as people 

that must speak a native language. This fact, and the original exclusion of the Atacameños from 

discussion of the upcoming indigenous institutional body, in case La Concertación won the 

elections, compelled the nascent Atacameño organization to push toward its recognition as 

indigenous part of that process. In addition,  Likan Kunza supported the Atacameños in their 

efforts to get organized and lobby for legal recognition.  

Finally La Concertación won the election and, soon after Patricio Aylwin took office (March 

11, 1990), a special commission was created on May 27 to enact the Acuerdo de Nueva Imperial: 

The Special Commission for the Indigenous (Comision Especial para los Pueblos Indígenas, 

CEPI). Ten representatives of indigenous groups and ten representatives of the government, 

including one director, the anthropologist José Bengoa, and a sub-director named by the 

president, formed this commission.  

Originally the Atacameños were not considered to be part of the CEPI. This situation 

alarmed the early Atacameño organization and Likan Kunza, and it drove them to push toward 

their inclusion as part of the CEPI. As Larraín told me, 

When I was starting to think about the Indigenous Law, neither the Acuerdo de 
Nueva Imperial nor the CEPI had initially considered the Atacameños as 
indigenous.  [José] Bengoa came to Antofagasta; there we talked with him. 
With our arguments, the visits, and the meetings with the Atacameños I think 
that we convinced him that Atacameños deserved to be recognized as 
indigenous people in the indigenous bill. We explained to him that the Kunza 
language was lost, but we insisted that that was not relevant because the culture 
was still alive, and that is all we needed for their recognition.  

The discussion prompted by CEPI opened a unique political space that reaffirmed the 

identity of the Atacameños. They were compelled to politically mobilize their identity within this 

arena, a situation that was not easy then, insofar as their identity as indigenous was unknown or 

questioned, even by their own indigenous peers. Thus, the Atacameños were confronted with the 
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necessity to justify their own existence as indigenous among the other indigenous people that 

participated in different meetings and discussions of the indigenous bill. As Mirta Solis told me,  

We saw ourselves almost forced to argue that we were indigenous people …. 
When we discussed the Indigenous Law, we went to Temuco in a group, and 
the truth is that we felt so bad because there were around 400 Mapuche …, 100 
Aymaras and Rapa Nuis, and we were a group of 5 or 8. One time I remember 
that I said to a leader from [the community of] Camar “you have to speak.” 
“But they not let me speak,” [he replied]. I said “Look, stand on a chair and 
you will take the floor and they must listen to you! We will be there.” And so 
we did. Because they did not even know who we are. “Who are the 
Atacameños?” they asked us. “Are they are from the moon, from Mars?”  

Mirta also told me that in another meeting with indigenous groups from different South 

American countries, she also needed to justify her positionality as indigenous before a Mapuche 

who questioned the existence of the Atacameños:  

All other ethnic groups said, “Who are the Atacameños?” .... A Mapuche, that 
was living in France came and said to me, “Are you Atacameña?” I said, “Yes, 
why does this seem strange to you?” [He replied,] “but I’ve studied enough, 
and in France they say that the Atacameño people disappeared. What you have 
is a museum that holds all [the things of] the ancestors, but there are no people 
living there.” I told him that he was super wrong, then we argued it. That is the 
way that we were letting our people know [who we are], until we achieved 
recognition, because now we are mentioned in the law. 

In order to overcome this kind of situation and gain public recognition, the Atacameños 

choose a representative to defend their interests. Within the context of a meeting of different 

Atacameño leaders organized by Likan Kunza in the city of Antofagasta, the Atacameños choose 

Don Honorio as their representative for future negotiations with other indigenous groups, the 

state, and possibly CEPI, if they were accepted as participants in its negotiations. However, his 

nomination lacked formal recognition by the new democratic state, a fact that was resolved 

months later within the context of a negotiation and discussion with the Aymaras, the other 

indigenous group from the northern part of Chile who, at that historical moment, were publicly 

well known and were well organized as indigenous people. 

Several of my informants told me that during the original negotiations over the proposed 

Indigenous Law, the Aymaras were suspicious of the Atacameños. Moreover, as Sandra Berna 

told me, they tried to convince the Atacameños that they were actually Aymaras: 
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When I was part of the neighborhood organization, the Aymara people came 
and invited us to participate in discussions of the CEPI. [They told us] that that 
it would be an important recognition of the indigenous people because 
democracy was coming and Aylwin would be the future president of Chile, and 
that among his offers he would recognize the indigenous of Chile …. What 
happened? In those times I was invited to be part of the Aymara people. 
However, I asked the people from here [the Atacama] what they believed, and 
they told me “No, we are not Aymara or Quechua, we are Atacameños.” Thus, 
I got a clear picture. We sent a message to the Aymaras telling them that we 
were not Aymara or Quechua and that we would work for our recognition as 
Atacameño people.  

The Atacacameños’ position became clear on April 9 and 10, 1990, when several Aymara 

leaders and two Atacameños, Don Honorio and Justo Zuleta, met in the northern city of Iquique 

to elect their formal representative to CEPI. This selection was purely nominal because CEPI had 

not been created yet. According to the previous negotiations, the northern indigenous people had 

the right to two seats. The Aymaras, wanting both seats, tried to convince the Atacameños that 

they would represent their interests if two Aymaras were elected. As Justo told me, 

We went to Iquique, where we met the Aymaras’ organizations .... At that time 
we needed to discuss who would be the representatives from the northern 
indigenous people to CEPI. They [the Aymaras] had everything monopolized 
.... [The man] was in front had [something] like a judge’s gavel, and said that 
we had to decide who the two representatives would be. The Aymaras wanted 
to hold the two seats. But we insisted that there were two races and we had to 
agree. But the Aymara told us, “Hey, brothers, we have a unique opportunity 
here, we choose two Aymara representatives … and then they will defend your 
interests.” But, I was not used to being treated as a brother! .… Finally we 
proposed Don Honorio as our representative.  

After the meeting at Iquique, Likan Kunza requested that the regional authority confirm Don 

Honorio as the Atacameño representative before the National Commission of Human Rights, and 

communicate that confirmation to the Ministry of the Interior. In a formal letter, Likan Kunza 

explicitly used a narrative justifying Don Honorio’s nomination based on his part in their active 

defense of the Atacameños’ water against Codelco and the DGA in las Vegas de Turi case. This, 

in their opinion, made him the right person to represent the Atacameños in the discussions of the 

indigenous bill. After the nomination of Don Honorio, the local newspaper announced, “in a 
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solemn meeting of the indigenous people from the north, in Iquique, the inclusion of a member 

of the Atacameños was accepted.”21 

After the Acuerdo de Nueva Imperial, the diverse indigenous groups of Chile were organized 

under the Consejo Nacional De Pueblo Indígenas (National Council of Indigenous People), 

created to campaign for their historic demands before the forthcoming democratic government 

and, specifically, CEPI.22  At their first meetings, in the city of Temuco (April 31 and May 1, 

1990), Don Honorio, after being elected in Iquique as the Atacameño representative, convinced 

his peers from other indigenous groups that the Atacameños must be formally recognized and 

included as indigenous people in future discussions with CEPI. At that meeting the Council 

finally approved a formal resolution stating that “the National Council of Indigenous People 

support their Atacameño brothers in their petition to be included in CEPI.”  

As Don Honorio told me, those meeting were very important for the process of self-

identification as indigenous. In his words, 

These meetings and trips were very important. Earlier in the communities of 
the interior, nobody felt Indian. When I went to those meetings, I realized that 
we were indigenous, because they said that there are indigenous peoples in 
Chile. At those meetings I realized that as Atacameños we had to organize as 
one people, with all the people, as one group. Before I did not know that. When 
I saw the Mapuche, the Aymaras and the Pascuenses, I realized that we were 
also indigenous! The Mapuche already had things very clear. Before that I 
thought that the indigenous were another kind of people different from us …. 
Before those meetings I felt like a person who does not know anything, as an 
ignorant, but there I realized we have special knowledge, the knowledge of the 
life of our people, of our villages, of the problems, [of the fact that] we were 
suffering with the mining companies that wanted all our water. The other 
indigenous did not have our same problems, but they had similar ones. We 
shared many things. Together we started working.  

The fight for their water rights was not ignored in these discussions. Don Honorio told me 

that the water conflicts the Atacameños were suffering were a key motivation for his travel, 

involvement, and arguments. In fact, at the same meeting where the National Council of 

                                                
21 See Larraín (1990d). 
22 The Consejo Nacional De Pueblo Indígenas was created in January 27 and 28, 1990, through 
the second agreement of the indigenous people of Chile.  When it was founded, the Atacameños 
were represented by Don Honorio, who acted in the name of Likan Kunza, as one of the 
organizations invited by the Technical Commission of the Indigenous People of Chile.   
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Indigenous People recognized the Atacameños as indigenous, Don Honorio, in agreement with 

the Aymaras, pushed for the approval of a resolution requiring the new democratic state to 

enforce 

the stoppage of all the water transfers of the water rights … driven by the 
mining companies in the north, that directly affect the survival of the Aymaras 
and Atacameños.  

 

The recognition gained in this stage by the Atacameños was not total, and some of the 

documents that were part of the discussion of the future Indigenous Law contradictorily kept 

silencing the existence of the Atacameños as indigenous in some part of them.  In fact as shown 

by the Guide for the discussion of the new Indigenous Law, both the graphic (Figure 3.7) and 

written context ignored the Atacameños as part of the law. As it says,  

The … CEPI … presents the project for the new Indigenous Law … specially 
by the Aymara, Rapa Nui, Mapuche, and Kawashcar… 
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Don Honorio insisted, “we needed to justified during the whole process that we were people, 

indigenous people, different from the others.” 

Archeological Knowledge and Thesis of Cultural Continuity 

 Like the Oxford English Dictionary and the United Nations, the dominant, hegemonic 

discourse presents indigenous people as belonging to a certain pre-colonial past. Paradoxically, 

this idea is politically mobilized as part of the process of identity formation, precisely by those 

whose indigenous identity is produced through historical processes. As part of this mobilization, 

archaeological knowledge has been a substantial element in the indigenous identity reclaimed by 

the inhabitants of the Atacameño area, who mobilized it to  announce, first, their position as 

indigenous, and then as a collective political subjectivity.   

 As part of the Chilean nationalist process that followed the war of the Pacific, the 

archaeological knowledge of the early twentieth century was viewed as a scientific activity that 

acquired political relevance for the process of state formation (Gundermann & González, 2009). 

This occurred within a context wherein this process demanded a shared narrative to justify the 

existence of an imagined national history rooted in prehistory (Ayala, 2007). In fact, the state 

even hired archaeologists whose research was used for that purpose (e.g., the work of the 

German archeologist and ethnologist Mark Uhle). After years of the development of archaeology 

in northern Chile,23 this situation changed, so that the archaeological results were used by the 

Atacameños as part of their process of indigenous identity formation, in order to create an ethnic 

boundary with respect to other ethnic groups and the rest of Chilean society.  

 Despite the fact that in the Atacameño communities their prehispanic origins, including 

objects, structures, and human remains, had been part of everyday life and narratives before the 

emergence of an indigenous identity (Martínez, 2010), active use of archeological knowledge has 

been, since the early 1990s, a part of the discourse aimed at legal recognition of the Atacameños’ 

indigeneity by the Indigenous Law that, at that time, had yet to be enacted. Moreover, even the 

denomination of Atacameño, which became popular during this time, was originally proposed by 

archaeologists at the beginning of the twentieth century (Ayala, 2007). As extensively explained 
                                                
23 For details on the genealogy of the archeological and anthropological knowledge produced on 
the northern indigenous people, see Gundermann and González (2009). For details on the 
relation between indigenous, archaeologists, and the state, see Ayala (2007, 2008). 
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by (Ayala, 2007, 2007-2008, 2008) once the law was passed in 1993, and the Atacameños gained 

legal recognition, the archaeological knowledge has been mobilized for other specific goals (e.g., 

administrative organization of the communities created by this law, claims of water and land 

rights, environmental impact assessments, water conflicts, and claims of the management of the 

archaeological heritage).   

 Among different archaeological approaches and interpretations developed in the Atacameño 

area,24  the archaeological thesis of “cultural continuity” has been used as the theoretical 

foundation of the narrative that presents the current inhabitants of the area, who define 

themselves as Atacameños, as part of a genealogical chain of subjects who were living in the 

Atacama before the arrival of the Spaniards. This is the thesis that has been used and mobilized 

as part of the discourses of identity politics by the Atacameños.  

 The thesis of “cultural continuity” was first proposed by Gustavo Le Paige following his 

research in 1956-1957 (synthesized in Le Paige, 1963). Rejecting both pure descriptive 

approaches to archeology and the thesis that multiple cultures had been superposed randomly in 

the Atacameño area, Le Paige (1963) primarily examines pottery, along with other objects 

(paraphernalia traces, basketry, ornaments, textiles, and skulls), to defend the argument that the 

Atacameños  experienced cultural continuity from prehispanic times until the Spaniards’ arrival.  

 Don Horacio Larraín was Le Paige’s research assistant and remains a supporter of his work.25 

He explicitly used Le Paige’s thesis as part of Likan Kunza’s “re-ethnification crusade” and to 

promote the process of legal recognition of the Atacameños as indigenous. Le Paige’s legacy fits 

perfectly with this goal, insofar as he “never doubted that the Atacameños … constituted an 

“indigenous people” … like the Aymara, Mapuche or Alacalufes” (Larraín, 2009). Moreover, 

according to Larraín, for Le Paige, the archeological legacy proved that the development of the 

Atacameños as a culture  

contributed to creating in the bosom of the Atacama Desert … a strong and 
brave race, creators of their own culture,  who still survive clinging to the same 
desert ecosystem that  has seen them fighting [for survival] during the last  

                                                
24 For a summary and discussion, see Orellana (1996). 
25 In addition to magazines and newspapers articles (see Larraín, 1990a; Larraín, 1990c, 2010), 
Larraín has published twenty articles in his personal blog related to the legacy of Le Paige, many 
of them honoring him. 
See http://eco-antropologia.blogspot.com/search/label/Gustavo%20le%20Paige.  
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eight thousand years of archeologically documented history (Larraín, 2010, p. 
47) .  

 This is why Larraín says that if Le Paige had been alive at the moment of the recognition of 

the Atacameños by the CEPI,  

How he would have enjoyed knowing that his people had just been publicly 
recognized by the Council of Indigenous Peoples of Chile, as a Chilean ethnic 
group that deserves defense, respect, and admiration. (Larraín, 1990c) 

 Le Paige did not develop any ethnographic and/or ethnoarcheological research during his 

career that allows extension of his thesis to the present. Due to this lack, as Larraín told me and 

also wrote in his personal blog (see Larraín, 2008; 2009), he has pushed forward Le Paige’s 

thesis and tried to provide ethnographic content to “show evidence of the existence of a true and 

authentic indigenous ethnicity, clearly perceptible due to the particularity of its cultural forms” 

(Larraín, 2009). This is the theoretical starting point of the argument that Larraín used to 

encourage the Atacameño leaders to fight for recognition and defense of their resources. He 

wrote: 

Behind the old and destroyed walls of the [pre-Columbian stone fortresses] of 
Quitor, Tutri or Lasana, would rise the fiery ghosts of the warriors who bravely 
defended the ideals of a culture and a race that they never wanted to renounce . 
(Larraín, 1989c) 

 While Paige developed his thesis of cultural continuity mainly by studying the archeological 

remains of the Atacama salt flat area but without meeting systematic archeological standards, 

another group of researchers has developed their investigation of cultural continuity in the Loa 

River Basin area more professionally. The systematic archeological research of the Loa River 

basin started in the early 1970s with a group of archeologists known as el Grupo de Toconce 

(Carlos Aldunate, José Berenguer, and Victoria Castro). Highly influenced by the renowned 

Andean archaeologist John Murra, el Grupo de Toconce introduced the direct historical approach 

(K. Anderson, 1963; Steward, 1942; Willey, 1953) as an archeological method for interpreting 

the regional prehistory. This approach uses the ethnographic method for interpreting the data 

obtained from artifactual material culture and other indicators especially buildings and 

agricultural infrastructure. The method assumes cultural continuity under the condition that a 

culture has continuously occupied the same area over prehistorical, protohistorical, and historical 

moments (Berenguer, 1983). El Grupo de Toconce found how the current occupation and 
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perception  of the Andean space, everyday life, rituals, and other practices constitute a rich 

source for interpreting the archeological data obtained in their research sites.  

 Since the 1970s, in their publications the Grupo de Toconce expressly recognize the 

existence of cultural continuity, specially since the period known as “Regional Late Intermediate 

Period” (A.D. 1000-1476) until current times (Aldunate, Castro, & Varela, 2003). This 

continuity is clear in the chronology that they proposed for the Loa River area where it is 

formulated through a methodology that combines the archaeometric methods of radiocarbon 14 

and thermoluminescence dating, the ethnohistoric method of archival review, and the 

anthropological method of contemporary oral tradition  (Aldunate et al., 1986).  

 Expanding on the idea of cultural continuity and shared culture between the Atacama Salt 

Flat basin and the Loa River basin, the manual (i.e., Larraín et al., 1992), as he literally calls it  

(Larraín, 2009), that Likan Kunza distributed among the Atacameño leaders in the early 1990s 

and gave to José Bengoa to convince him to  consider the Atacameños as part of CEPI (Larraín, 

2009) uses a linear historical organization to date the cultural roots of the current Atacameños to 

between 15,000 and 14,000 B.C. This approach is not unique to this manual; in fact, one of the 

most popular studies of the Atacameño culture and archeology utilizes the same linear approach 

(Nuñez, 2007). Even authors who politicize the process of identity formation by the Atacameños 

have rooted their history in a certain precolonial past (e.g., Imilan, 2007; Rivera, 1997, 2001).  

 The main role played by the archeological thesis of “cultural continuity” has been to give a 

certain scientific character to the process through which the prehistoric and ethnographic artifacts 

and mummies stopped being considered simple remains of a culture lost in prehispanic times, 

and became part of the genealogical past of those who define themselves as Atacameños. This 

past, at the same time, was mobilized as part of a future to be constructed through a new identity 

and positionality. In fact, the official report elaborated by the CEPI to be considered by the 

congress for the discussion of the Indigenous Law adopted a perspective where the indigenous 

were seen as part of a precolonial past (see Gobierno de Chile, 1993). More recently the 

same reasoning (explicitly based on the connection between archeological, ethnohistorical, and 

ethnographical data) was adopted in the governmental report of the Comision de Verdad y Nuevo 
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Trato in its section on the Atacameños (Bengoa, 2004; Comisión Verdad Histórica y Nuevo 

Trato, 2003).26  

 Both archeologists and Atacameños recognize the importance of archeological knowledge in 

the articulation of the Atacameño identity.   

 Patricia Ayala (2007, 2008), an archeologist who graduated from Gustavo Le Paige, S.J. 

Archaeological Research Institute and Museum, recognizes and interrogates the relation between 

the state, archeological knowledge and the process of Atacameño identity formation. As shown 

above, Larraín expressly recognizes his role as part of the “re-ethnification crusade.” In my 

interviews I also noticed that was the case. When I asked Carlos Aldunate if during the 1970s 

and the early 1980s the people from his area of study identify themselves as Atacameño, he 

replied, “No, people said I am Chiu-Chiuguana, Toconceño, Caspaneño.” Then I asked him why 

they currently identify themselves as Atacameños and he said,   

Maybe there is a link between ethnography and archeology. Because we .... put 
a lot of emphasis on … giving all of our papers ... to the people. What we 
found were not many differences between the Loa  [River basin] and the 
[Atacama] Salt Flat, but many similarities.27 Everything we found in the … late 
intermediate period was practically the same thing …. Previously, no.  What 
happens in San Pedro did not happen in the Loa [River basin], that was the 
Tiwuanaku influence. 

  It is possible to see the Grupo de Toconce not just helping to reproduce the idea of cultural 

continuity but also giving support for proving the existence of a shared culture in the Atacameño 

that connected the people from the Atacama Salt Flat basin with the Loa river basin. 

 In an informal conversation that I had with a renowned Andean archeologist, he told me how, 

during a dinner with José Bengoa, Bengoa told him that he thought that the only indigenous in 

northern Chile where the Aymaras. Facing this situation the archeologist told me that he stayed 

until the next morning convincing Bengoa that the archeological remains together with 

                                                
26 The Comisión de Verdad y Nuevo Trato was a commission created by the Chilean government 
in 2001 to document and provide information on the history of the relations between the state 
and the indigenous, and to propose recommendations for a new political and institutional 
approach that would create a new and improved relationship between the state, the indigenous, 
and the general society.   

 
27 See e.g., Castro R, Aldunate, and Berenguer (1979) 
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ethnographic data and current practices, demonstrates that the current inhabitants of the area, the 

Atacameños, are a different indigenous groups from the Quechuas and the Aymaras. According 

to the archeologist, after hours of conversation, Bengoa finally, in the early morning hours, was 

convinced that the Atacameños existed as an indigenous group.  

 Among the Atacameños, in their personal narratives, some Atacameños told me how they 

have experienced their self-recognition as indigenous in connection with archeological 

knowledge.  

 Andrea, an Atacameña leader who participated in the Atacameño’s organization during the 

late 1980s and early 1990s and who still plays an important role as a leader, told me, 

Our story was born differently [from those of other indigenous groups]. We 
began in the 1980s, from the past to the present, recovering a story that we had 
to get to know from the past. Many people say we have invented a thing. But, 
if it is in the museum! The Tiwanaku [culture] arrived here. We could have 
said “We are Tiwanaku,” but we are not Tiwanaku. The Inkas were here, [we 
could have said] “hey, we are Inkas,” but we are not Inkas. When I was 
working with Le Paige, we found a mummy. He began to clean it and he took 
out its graveclothes; under those graveclothes there were an Atacameño’s 
graveclothes. That we know. Then he said to me “Look, Andrea, in the eyes of 
everybody [the mummy] was Inka, but when he died, look what he has under 
those clothes. And [the mummy] was dressed in what we call ours [what our 
ancestors wore]. Thus, that means that now we are from here, we are not 
Tiwanaku, or Inka, or anything, we are Atacameños. That gives me strength. 
Now no mining company can enter here and take our water. 

Andrea not only told me about the connection between archeological knowledge and the 

articulation of an indigenous identity, but also at the end of her tale, she made a claim about how 

that connection has political consequences in regard to access to water. Cristobal, a middle-aged 

Atacameño, described to me the process that he experienced when he started to recognize 

himself as Atacameño in the early 1990s.  When I asked him how he felt when he realized that 

he was indigenous, he responded,  

When I understood I was an indigenous Atacameño, I realized that it was super 
beautiful. My experiences, priceless experiences, acquired a special sense. For 
example when they [a company] were making the gas pipeline, we denounced 
this company, and one of the things that we requested was that we should 
examine all the territory …. We went through the archaeological sites .... We 
visited them with the archaeologists who told us: “Look here, this may be part 
of the Inka trail; look, here the indigenous were herding livestock.” I started to 



 170 

transport myself to those times. While I watched, I thought: “I am an 
indigenous from those times, [now] I am here where they herded, where people 
lived, and with that [I felt that] my blood was absolutely indigenous. 

 Within this process the R.P. Gustavo Le Paige, S.J. Archaeological Research Institute and 

Museum has played an important and paradoxical role (Ayala, 2007, 2008). Larraín (1990e) says 

that it 

is the first school of the Atacameños. Here is their cultural spelling book that [they] must 
learn by memory. Here is the legacy of their ancestors that calls them to their own 
admiration and self-improvement, following the traces embedded in each piece and 
section of the museum. (Larraín, 1990e) 

In fact, for Andrea, Larraín’s words are coherent with her own experience. As she told me,  

The museum has played a role in teaching us our identity. Going to a museum 
is like saying, “ Look, here are those who were here, look at the clothes, look 
how they dressed. Look, we are not Aymara, we are not Quechua, we are 
Atacameños.”  

 The museum’s role as a school for the Atacameños was formalized in 2002 through a project 

called Escuela Andina (Andean School), in which the museum developed a formal educational 

program whose main goal was to teach the Atacameños the scientific knowledge produced on the 

Atacameño heritage; archaeology was one of the main topics of the curriculum (Marcos, 2010). 

However, paradoxically, as exemplified at the beginning of this chapter, the role of the museum 

has been highly controversial. As in every school, people learn things there, but also hate it.  

 The fact that the Atacameños started to recognize the archeological remains as part of their 

own past and the mummies as their own genealogical ancestors has created strong feelings 

against both the museum and the development of archeological research in the area (Ayala, 2007, 

2008) which are, ironically, the same activities that have been articulated as part of the process of 

identity formation. As Osvaldo Galleguillos, the president of the community of Chiu-Chiu, told 

me, “they [the archeologists] have taken our grandparents; they are playing with the sacred. That 

is terrible.” Doña H.L, from the community of Taira, told me “mining companies are the big 

monsters, but the archaeologists, specially those from the museum, are the little ones.” Even in 

the popular culture it is possible to find representations of the controversial figure of Le Paige, 

like a carnival song or copla that makes reference to how Le Paige stole the archeological goods 
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of the Atacameños: “The father Le Paige hey, hey, hey/ Has become a millionaire hey, hey, 

hey,/With the golden cups hey, hey, hey,/ that Jenaro gave him hey, hey, hey.”  

International Meetings 

 International meetings played an important role in the self-identification of the Atacameños 

as indigenous, specially because there were spaces where the ideas of indeginismo28 were spread 

and reproduced. At the beginning of the 1990s, some Atacameño leaders started traveling to Peru 

and Bolivia to several indigenous gatherings where they had the opportunity to interact with 

indigenous people from the Andean region, especially Peru, Bolivia, Argentina, and Ecuador. 

According to the narratives of those who participated in the meetings, the interaction with their 

peers strengthened their identification as indigenous. Liliana Cortéz and Don Enrique shared 

their experiences with me.  

With the support of Likan Kunza, Liliana Cortéz went to the second Seminario Amautico in 

Arequipa, Peru (October, 1991). This meeting was her first participation in a gathering of 

Indigenous Andeans from different countries. They were organizing toward the same goal: 

valuing the indigenous identity as a distinct position vis-à-vis the progress of the materialistic 

and consumer society, as she wrote after the meeting in an unpublished report. She described her 

experience to me: 

All the indigenous were there, preparing for the 500th anniversary of the 
discovery of America. There was a strong atmosphere. Even Don Horacio 
Larraín was expelled and they did not let him in. No whites were allowed to 
get in .... The presentations were in languages that I did not understand. There 
was a Quechua woman from Bolivia who stood next to me and said “you are 
Quechua, you are not [Atacameña], your features, everything [are] Quechua.” 

                                                
28 Indigenismo is a political movement developed in Latin America that problematizes the 
historical relations between the nation states and Indigenous people. It claims greater social and 
political inclusion for indigenous people, and institutional, legal, and constitutional reforms to 
defend and recognize indigenous cultural difference, emphasizing indigenous rights, distributive 
justice, resources distribution, self-determination, and the compensation for past injustices 
developed by colonial and national states. The indigenismo started in the 1940s. However during 
the last decades of the XX was popularized through different social movements in those Latin 
American countries where the indigenous people represent an important percentage of the total 
population.  
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[I said] I know we are different, there are different traits and differences that I 
have discovered and that I have experienced in my life .... 
   [In Arequipa] I [went to] cathedrals, where I saw the images [statues of the 
saints], and when I saw those images I understood the Spanish stories and how 
they evangelized and imposed their ideas on the indigenous. I saw that the 
images had  [real] human teeth, the teeth of the indigenous, with tongues made 
with mirrors. All images had human hair, and Spanish features. [The Spanish 
used to] say, “The whites were the best” and they subjected us …. Outside of 
the church I had a discussion with Horacio [because] he was Catholic, and I 
could not believe what happened! I told him that they [the indigenous at the 
meeting] were right. So much gold and preaching, too many images, too many 
things, and outside [of the church] a whole indigenous family of beggars. 
There I noticed how the indigenous were and are abused. That trip 
strengthened me. Especially seeing other people that were organized as 
indigenous, who spoke their own language.  That gave me a lot of strength. 

The fact that Liliana saw how well organized the Indigenous from neighboring Andean countries 

were opened a new space for her to maneuver in the trajectory of her process of identity 

formation. As she told me, that gave strength to that process. The fact that Don Horacio was not 

able to attend the meeting, and her discussion with him outside the cathedral, made her realize 

that her identity was different from his, despite his collaboration, creating a boundary between 

the two of them and an independence from Likan Kunza in her.  In addition, within the gathering 

she also was able to reaffirm her Atacameño identity among other indigenous groups that 

questioned the existence of the Atacameños, like her dialog with the Quechua woman. In her 

narrative she reveals how she felt the history of the Spanish conquest embodied in the images of 

the saints, and how she felt interpellated by those images, a fact that made her realize the 

oppression suffered by the indigenous. Those indigenous who were at the meeting were no 

longer historical remnants of a distant past, but through her experience in Arequipa they became 

her own peers, both those gathered in the meeting and those begging outside the church.  

After her participation in the meeting, Liliana wrote a report about what they discussed there 

and her take-home message for the Atacameños. With respect to the concept of being 

indigenous, she writes,  

We have here, floating in the environment, the word “Indio,” a word that for 
many [people] is a hurtful word… Columbus was wrong when he believed that 
they had arrived in the East Indies and they called us Indians… 
 Afterwards, until now, the word [Indian] was used in a derogatory 
way…many [people] do not want to use it, but we have the responsibility to 
ensure that this word, instead of being used negatively, loses that pejorative 
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meaning and becomes a word for identifying with the most beautiful thing that 
any words can express…. 
 

 The report expresses the tension that existed, and still exists, around the word “Indian.” Her 

own personal story, included earlier in this chapter, makes reference to the derogatory 

connotations of the concept of Indian, as reflected in her report.  However, it is clear that she 

expresses her desire to start giving the concept a new meaning, to represent the new beauty of 

being indigenous. Lliliana literally presents indigeneity as a floating signifier, that must be taken 

and mobilized in order to give it a different meaning. This desire emerged from the collective 

dialog in the meeting in Arequipa. 

 Another Atacameño woman explained to me how these meetings completely changed her 

perception of herself:  

After [the meeting] I did not feel indigenous, but I felt I was discriminated 
against because of my indigenous characteristics. Even my own [ex-] husband 
discriminated against me, and said to me, “Indian! ….”  That made me feel 
ugly. But after the meetings this changed, [especially] after a meeting of 
Aymara women in Arica. … There I dared to talk and share with them. They 
said: “We are not ugly.” I swear, after that I started feeling like a beautiful and 
wonderful Indian. They inspired me to organize a women’s meeting of 
Atacameñas. 

 Don Enrique from the community of Rio Grande was one of the early leaders who pushed 

toward the legal recognition of the Atacameños as an indigenous group. It was not easy to talk 

with him. The first time that I met him was in 2010 at a canal cleaning ceremony where he was 

one of the Capitanes  Puricamanes or Purikamani  (heads of the ceremony). That year I was 

invited by the president of the community to participate in the ceremony. Don Enrique was 

friendly, he even allow me to take pictures and short films; he also agreed to talk with me in the 

near future. However, when I returned to his community in 2012 to interview him, he was very 

rude and distant; he did not want to talk, and he did not remember that we talked two years 

before. After almost three weeks of trying to talk with him, and thanks to the intervention of a 

close friend and former president of the community, he agreed to talk.  

 I asked him if he had always felt indigenous, he said,  
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“No, however, at some point I felt attracted by the idea that things must be 
organized under the indigenous world [by establishing an indigenous 
identity].”  

His feeling did not come out of nowhere. When I asked him where he got this idea, he told me 

that it started with the meetings with Don Horacio Larraín, Don Honorio Ayavire, and the 

leaders from the other communities. He also told me that “when I really got the clear picture of 

what was happening was when I went to Bolivia.” Don Enrique went to the third Seminario 

Amautico in La Paz, Bolivia (July, 1992). The meeting’s invitation defined it as a call for the 

“reaffirmation of [their] own [indigenous] identity with property” and “sacred respect for the 

difference,” within the context of the dispossession, segregation, and rupture of ecological 

complementarity brought about by the progress, liberalism, and neo-liberalism experienced by 

the people of the region for 500 years, since the Spanish arrived. Don Enrique told me about his 

experience in Bolivia,  

We talked and talked about things related to the indigenous world, how we 
were trampled, how the white men have trampled the indigenous people. There 
I got everything clear. There were leaders from Bolivia, like Simon Yampara, 
also people from Chile, Peru, Bolivia, Ecuador and Argentina … all of them 
from Andean communities .... We talked a lot of things [that were] interesting 
and novel for me. They knew we were overrun by the whites, [and] how they 
stole our land and water …. And how in the modern days the white men le 
tapa la cara al macho.29  

“That is why you did not want to talk with me?” I asked him. “Yes,” he replied, and he 

continued,  

Before, if you referred to someone as Indian, that person would get angry. 
They referred to us as Indians because we are dark-skinned and we were not 
recognized. We were shy, but now things are different. In my case, for 
example, I became brave. Feeling indigenous gave me power. That is why I 
did not want to talk with you, and that is why the other day I expelled some 
Brazilian guys who were in a truck doing mining prospecting, looking for 
groundwater. I said to them, “What are you doing here? You should leave my 
community and return to your country.”  

                                                
29 Taparle la cara al macho, whose literal translation into English is “cover the face to the male,” 
is a popular expression originated in the practice of covering the eyes of a donkey or a colt, so as 
not to scare it while it is being loaded or mounted. It is used to indicate that something is hidden 
or someone is cheating someone else. 
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 Don Enrique told me his most valuable experience during his travel to the international 

meetings was when he met a Native American from the United States. As he told me,  

…. The second time I went to Bolivia, I met a Native American from the 
United States. He had dark skin, …, I felt so sorry for him … the dude just 
wouldn’t stop crying. This gentleman spoke his language. Unfortunately I 
didn’t understand ni una huevada [a damn thing]. But the dude just cried. The 
man congratulated us because we were gathered. [He told us] “We were hit, 
they killed us, and they ran over us in the United States. And I said fuck, such 
a dirty thing. And I said: “Ojo!  [be aware], [we]  should not pajarear [be 
distracted].30 That helped me to start feeling like a trampled Indian .... When I 
got back from Bolivia, nobody took me seriously. They said “this guy está 
puro hueviando [is just fooling around]. What did he drink?, Que mierda, 
como va a ver agarrado tanta huevada [what the fuck, How did this guy come 
up with so many stupid things?]. 

For Don Enrique, his travels to Bolivia were more important than the meetings between the 

Atacameño leaders and the support of Don Horacio. In the meetings he got the “clear picture,” as 

he said. The interaction with indigenous from other Andean countries and especially the personal 

experience of the Native American made him understand his own story as part of a marginalized 

group. This empowered him to embrace a new identity that had not existed before and that he 

needed to defend among the other members of his own community who, despite their original 

reticence and mocking attitude toward Don Enrique, finally ended up recognizing themselves as 

an Atacameño community in the period after the Indigenous Law was passed and the 

Atacameños reached their legal recognition as indigenous.  

Legalizing Identity and the Postlegislative Moment 

 In June, 2012 I was invited by an Atacameño cultural association to participate in an ethno-

astronomical observation based on the Atacameños’ traditional knowledge. Our guide, in his 

early twenties, introduced himself: “I am an Atacameño since two years ago.” One of the 

participant of the activity, replied: “You have been Atacameño since you were born.” The guide 

finally said: “I am sorry, I am formally Atacameño since two years ago, when I got my 

certificate.” Similarly, when I asked a peasant from the Ayllu of Beter in San Pedro de Atacama 

if he is indigenous, he surprised me with his response, “I was indigenous, but my wife still is.” I 

                                                
30 Pajarear, is a popular expression (a verb) that literally mean “act as a bird.” It is used to 
indicate that someone is acting extremely distracted.  
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asked him why he was once indigenous and now he was not. He responded: “because I lost my 

certificate, but my wife still has hers.”  What he meant was that he had literally misplaced the 

certificate that had legally designated him as indigenous. This anecdote illustrates the power of 

law in fixing identities and creating ethnic boundaries. These boundaries are articulated in the 

process of becoming indigenous and acquire special notoriety in a postlegislative moment, where 

the Indigenous Law came into existence and established the rights of the Atacameños and 

regulating ethnoracial differences. 

 After the effort of the Atacameños to reach legal recognition, and negotiations developed in 

the CEPI, the then newly elected bicameral legislature (Chamber of Deputies and Senate) 

unanimously approved the indigenous bill presented by the executive branch. It was finally 

enacted on September 28, 1993 as Law No. 19,253.31 After the law was passed, the formal 

conditions prescribed for being legally considered as an indigenous (see articles No. 2 and 3) 

started to play a key role in the politics of identity. Within this new scenario, the law established 

a restricted list of the indigenous groups recognized as such, and the state, through its official 

bureau for indigenous issues, the CONADI, established who does and does not fulfill those 

conditions that legitimize them as a member of one of those indigenous groups which is then 

recognized by a formal certificate.  

 The law, adopting a thesis of cultural continuity, expressly recognized the Atacameños as an 

indigenous group in its restrictive list (article No. 1): 

 The State recognizes that the indigenous people of Chile are the descendants 
of the human groups that have existed in the country since pre- Columbian 
times, who conserve their ethnic and cultural manifestations …. 
 The State recognizes as the main indigenous ethnic groups of Chile: the 
Mapuche, Aymara, Rapa Nui or Easter Islanders, the Atacameño [emphasis 
added], Quechua, Colla and Diaguita communities in the north of the country, 
and the Kawésqar or Alacalufe and Yámana or Yagán communities of the 
southern channels.  
 

 The postlegislative period that followed the approval of the law accelerated the process 

through which many of the inhabitants of the Atacameño started to collectively recognize 

themselves as Atacameño indigenous (Barros, 2004; Rivera, 2004). In this process were involved 

                                                
31 For the details of the story of the bill and the parliamentary debates see Gobierno de Chile 
(1993). 
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the inhabitants of the multiple rural Atacameño communities and Atacameños from the city of 

Calama that later created their own urban communities and indigenous associations.  

 Once the Indigenous Law was passed, those Atacameños who were involved in the 

prelegislative process and had spread the idea of an Atacameño collective identity as well as  

pushed toward its legal recognition, now lost their agency as a catalyzers of indigeneity. Once 

the legal recognition of the Atacameños as indigenous was reached, indigeneity was formalized 

as a legal status with cultural and political consequences, and the state started to play the role of 

the formal mediator of the process of identity formation.32  

 At the beginning of the postlegislative moment some Atacameños saw the concept of 

indigenous used by the law as a pejorative term. In a conversation with Atacameños, who were 

actively involved in the negotiation of the law and its early implementation, they told me their 

experiences. I asked an Atacameña from San Pedro de Atacama, how people reacted to the new 

legal status given them by the law. She responded,  

At the beginning there was rejection by some people. Being considered as 
Indian was an insult. [people said:] “How are we going to accept a law that call 
us indigenous?” I told them … it does not matter what is the name of the song, 
what really matters is the content of the lyrics.  
 

 When I asked her what the content of the lyrics was she responded,   

a new legal status that recognizes our rights as a different ethnic group that 
have their own tradition,  and show that we are not simply other Chileans that 
live in the desert planting corn, potatoes and garlic, and fighting without rights 
for their water and resources. 

 Another Atacameño, a teacher in a rural school, also told me how the process was 

controversial because in San Pedro de Atacama 

people even voted for deciding if they wanted to be indigenous or not, but … 
after some time, all of those who complained and shouted, with no doubt felt 
indigenous. 
 

                                                
32 This phenomenon has terrritorialized the articulation of indigeneity. The consequences of this 
process invites us to interrogate what are the new technologies of governance for the state to 
perpetuate its sovereign power in response to the articulation of indigeneity. In this dissertation, I 
do not address this problem, but I pose related research questions in the conclusion.  
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 I talked in San Pedro with Don Cristobal, one of those Atacameños, who was originally 

reluctant to recognize himself as indigenous when the law was recently passed and asked him 

what was his reaction was at the moment of the law passing. He responded,   

Before [the law] I did not feel indigenous. When that word [indigenous] was 
arriving with the law I was already an old guy, did I have 60? I do not 
remember, but like her [pointing to his wife] I felt bad. I said “indigenous, 
indigenous, indigenous, here there are not indigenous. What have they [the 
people that say that word] have drunk?!” I remember that in the limpia [the 
collective work of canal cleaning] I said “I do not want to copy those things” 
…. In those times I did not want to be indigenous. Being indigenous was bad.   
 

 I asked him what he thinks now, 20 years after the law was passed, and if he recognizes 

himself as Atacameño indigenous. He replied,  

Sure! Who does not want to be indigenous now? Before the law I was not 
indigenous because there was not a law and I was not registered. [However,] 
we have always done the costumbres [rituals and traditions], the pagos 
[payments] to the earth, water, and the land we sow and the carnivals, but we 
did not talk about indigenous or Indians. I did not want to be indigenous, but 
the law and someone, I do not know who, finally opened our ears. In those 
times [before the Indigenous Law] we were not interested in the idea that we 
were Atacameños and that we must respect each other, especially respect the 
people from the interior [in reference to the villages of the highlands]. 
[However,] we have always had respect for the land we sow and the 
costumbres, but not like now that it is almost an obligation to be indigenous, 
now if you are not Atacameño and you are an outsider [they] no te inflan tanto 
[do not take you into account]. That is why I feel indigenous. At the beginning 
I did not understand it, but now it is normal. 

Don Cristobal’s response has interesting components that were repeated in many of my 

interviews. One of them is the fact that in his narrative he separated the costumbres from the idea 

of indigeneity. “We have always done the costumbres and the carnivals, but we did not talk 

about indigenous or Indians,” he said. Those costumbres and practices that are generally 

associated and othered as inevitably part of the indigenous’ every day, were not seen as such by 

my informant.  

 However, with the law, people started associating those practices as part of an indigenous 

identity, and even mobilized them politically as part of their discourses. An Atacameña told me,  

After the Indigenous Law I felt rebellious when I realized that I am 
[indigenous]. I am Indian and I had to assume it. I had always been oppressed. 
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The Indigenous Law was the biggest thing that has occurred in my life. It was 
a moment when a name was put to something that has always been there but 
was completely hidden .... I think that due to the fear caused by chilenization. 
Being Indian was repressed and hidden inside the houses ... where rituals were 
practiced privately, but now there is such an honor. Indeed, you saw how 
yesterday the payments [to the earth], were done in public and tourists and the 
authorities participated ...;  that did not happen before. Now they now who we 
really are.  
 

In her narrative she also expressed how the law opened a space were the hidden practices of the 

everyday started being publicly performed as part of the process of becoming indigenous. 

Practices that create an ethnic boundary between the Atacameños and those outsiders that now 

can figure out who the Atacameños really are, as my informant told me. Through this process the 

practices of costumbres and indigeneity became tied. If before the law that relation was not 

obvious, the law has helped to normalize it, as my informant insisted,   

With the Indigenous Law something was reaffirmed that was already there. We 
celebrated our costumbres and ceremonies, like the limpias, and the rain 
ceremonies, and also de pagos to the Mallkus.33 The law put a new name that 
we did not know, to those things that we do and always have done. The 
Indigenous Law pieced together [this] name with the other things that were 
there. The rituals, the respect for the abuelos and the idea that we are 
indigenous got all together with the law.  
 

 A second interesting element is present in Don Cristobal’s response: the idea of collective 

identity that did not exist before the law. He said that “we were not interested in the idea that we 

were Atacameños and that we must respect each other, and especially the people of the interior.” 

In fact, before the Atacameños pushed for their legal recognition and reached it, they identified 

themselves as members of their specific communities rather as part of a broader ethnic group. As 

mentioned and exemplified earlier in this chapter when Don Honorio told me that “nobody knew 

                                                
33 Mallku is the term used by the Acameños to refer to their sacred mountains.  For the 
Atacameños, mountains are considered sacred, guardian, and beings with agency. In addition, 
they are considered places inhabited by the ancestors, mythical places of origins, altars, and also 
providers of fertility and wealth (Castro & Aldunate, 2003).  Each community has its own sacred 
mountain (known as Cerro Tutelar) that demands payments for ensuring the continuous 
provision of their beneficial properties.  
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if they were Atacameños or Indigenous … all of them identified themselves as part of their 

communities,” or when Erika told me that, 

The word indigenous was never heard at that time. The people who came after 
the war [of the Pacific] began to recognize that we were Chileans, Toconcenos, 
Ayquenineños, or Caspaneños, but neither Atacameños nor indigenous. 

 This situation started changing with the law, where a collective Atacameño identity among 

the different communities of the Atacama Salt Flat basin and the Loa River basing (and later the 

urban communities and associations from Calama) started to be articulated. As Juana from Chiu 

Chiu told me,  

Before [the law] since I was a child I only had felt Chiu-Chiuguana. With the 
law I start feeling Atacameña. I still feel Chiu-Chiuguana, that will never go 
away, but now I also feel indigenous and Atacameña.  

 The collective recognition as Atacameño even modified certain practices of othering that 

existed within the Atacameños. For example, H. Morales (2009) shows how those who live in 

the pastoralist communities located in the highlands were categorized inferiors before the law. In 

addition it also generated a sense of unity between the communities from the Loa River basin 

and the Atacama Salt Flat basin. A woman from the community Peine synthetizes these facts:   

Before the people of San Pedro saw people of other villages as indios sucios, 
mugrientos y cochinos [dirty Indians], now the law now makes that all 
Atacameños see each see ourselves as part of the same people. Even with 
people on the other side [referring to the people from the Loa River basin]. 

Justo Zuleta from San Pedro de Atacama told me that 

One of the key things that the Indigenous Law did is that it woke up us.  
Before the law there was no relation with the people from the Alto Loa, even 
we did not have too much relation with the people from the Salar …. We met 
at some occasions, but we did not have relations with the people from Río 
Grande for example. We did not have many relations with Toconao, and with 
other peoples nothing happened. Even before the law the people from the 
interior [the villages from the highlands] were not considered Atacameños, but 
Bolivians or Kolla. They were isolated. The law makes us feel that there is a 
common Atacameño territory, that here was a large territory [composed by] 
Atacama la Grande and [Atacama] la Chica …, a single Atacameño territory 
in which all the people are Atacameños. That relationship with the Alto Loa 
woke us, and the need for an ethnic representation nationwide as mandated by 
law woke us up too. 
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The facts that Don Cristobal said “the law … opened our ears” and “now it is normal to be 

indigenous,” for Doña Juana “with the law [she] start feeling Atacameña,” and for the woman 

from Peine “the law now makes that all Atacameños see each see ourselves as part of the same 

people” show the power of the law as a culturally and politically important site where ethnoracial 

or cultural differences are produced.  

Conclusions 

 Until the mid 1980s the Atacameños were generally seen as an extinct indigenous group, 

whose descendant were completely acculturated first through the Spanish conquest and, 

following that, by an intense chilenization process imposed by the national project of state 

formation, and a proletarization process driven by the capitalist expansion in a desert rich in 

minerals. Thus, until the 1980s it was taken for granted that the authentic Atacameños were only 

the archeological human remains exposed in the local museum and that the local inhabitants 

were either simple peasants located in rural communities of the Atacama Salt flat and the Loa 

River basin or workers assimilated in the cities of Calama and Antofagasta. The disappearance of 

the traditional language (Kunza), the clothes they wear, their practices of the everyday, their 

regular contact with the urban world, and the assimilation of Chilean values did not necessarily 

match with the hegemonic stereotypes about indigeneity. This situation of apparent assimilation 

made the Atacameños indianness not self-evident. However, in the 1980s, the inhabitants of the 

Atacameño started a process of self-identification as indigenous to mobilize this identification 

and to push toward its legal recognition.  

 Academic analyses explaining this phenomenon have generally privileged structural factors. 

They stress the role of the state, the decentralized administrative reforms implemented by 

Pinochet’s regime, and the legal-institutional change implemented by the Indigenous Law during 

the democratic political context (Barros, 2004; Gundermann, 2000, 2003, 2004; Gundermann & 

González, 2009; Rivera, 1994, 1997, 2004; Valenzuela, 2006). These analyses are based on 

methodologies and perspectives that highlight the state as an overarching force and the 

genealogy of the formal institutions related to indigenous issues. However, these analyses have 

almost completely ignored the voice of the actors that have become indigenous, and the details of 

the story of what occurred during the prelegislative moment. This fact has minimized and/or 

oversimplified the agency of the Atacameños in the production of their own indigenous identity. 
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They are presented as passive subjects whose identity has been imposed, fixed, or mediated by 

the formal Indigenous Law and by external actors, such as the state bureaucrats, intellectual 

elites, and NGOs that had operated within specific structural conditions that inevitably have 

determined the emergence of a certain indigenous identity.  

 It is undeniable that those factors have constituted an important platform that has either 

motivated and/or facilitated the Atacameños to claim an indigenous identity that did not 

necessarily exist before or at least was not publically manifested and/or performed. However, 

restricting the explanations of the process of identity politics to these factors is too narrow in its 

scope. In addition, it is extremely problematic insofar as these kinds of explanations reproduce 

the imaginary of the indigenous as subjects unable to deploy a political identity by themselves.  

 Structural viewpoints are generally accompanied by reductionist perspectives that present the 

Atacameños indigeneity as an instrumentalist position for acquiring governmental resources 

(Rivera, 1997) and where the indigenous subjects relate to the state in a mutual relationship that 

looks toward their development (Gundermann, 2000). It is unquestionable that many aspects of 

the instrumentalist interpretations are based on fact, as it is possible to find in the narratives of 

many of the Atacameños that I interviewed. For example, when I asked one peasant from an 

Atacameño community34 if before the 1990s if he felt Atacameño indigenous, he replied, 

No! but when the new Indigenous Law arrived, people said: “How we will be 
indigenous, that is like branding cattle. [But] now I am indigenous. [That is] 
because I needed the certificate, but I’m not really an indigenous, I am just 
another Chilean. I have nothing to do with the indigenous people. But being an 
indigenous has helped me. For example, there are several things: I needed 
funds for agriculture and scholarships for my kids. Several of the people from 
[here] are like me. They need things, they are not indigenous, but they have a 
certificate. Am I right or not?  

 In many other responses Atacameños complained about situations like this one saying that 

“many Atacameños want to be indigenous not because they feel it, but due to the public funding 

and the scholarships,” or that “they are interested in the money given by the CONADI,” “or for 

help for their animals and projects for their crops.”  

                                                
34 Due to the content of the response I decided to preserve the anonymity of both my informant 
and his community.   
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 Filling the gap left by the pure structural analyses and narrow instrumentalist perspectives by 

highlighting the role played by water issues in this process, in this chapter I have shown how the 

Atacameños, rather than adopt the indianness position from pre-given structural factors and/or 

following pure instrumental motivations, have become important agents in the articulation of 

their own identity.  

 Personal stories of the Atacameños show how they present themselves as owners of their 

own process of identity formation in articulation with other actors, ideas, and processes. In their 

narratives they use “I” and “we” as the subject pronouns for tell their role in the process, and 

even they reject the academic narratives that present them as structurally or instrumentally 

determined. In fact, when I asked different Atacameños leaders what they thought about the 

academic analyses that interrogated the emergence of their identity as indigenous, in their 

responses they demonstrated how they are familiar with the literature and the different authors. 

Two Atacameño leaders, part of the generation that followed the generation of leaders that 

pushed toward the legal recognition of the Atacameños as indigenous during the prelegisative 

moment, said that those academic works presented their indigeneity as simply invented, a view 

that was strongly rejected by them.  As the current president of one Atacameño community told 

me, 

I am sure that these persons [referring to the academics] that say that we are 
invented by the law, or identify ourselves as Atacameños because we want 
funds do not belong to a community of people. Indeed, they must be foreigners 
….These are people who even study us! Why do they study us as indigenous if 
we do not exist for them as indigenous? First they should clean their mouths 
before mentioning the words Likan Antai and Atacameño ... and second, they 
should thank my people that they are who they are.  

A current Atacameño leader revealed to me how he is aware of the implication of the academic 

perspectives on their indigeneity. He told me his opinion about a specific scholar:  

[X scholar] argues that the law created us. [He is a] generator of public policies 
[and] has a lot of influence on state planning on indigenous issues … thus 
these ideas that come from anthropologists are dangerous and macabre. It is 
complicated because they teach these ideas …. The history of anthropology is 
like that. Those articles and the research do that intentionally. I always knew 
that, but I did not think before how dangerous and anti ethical academic 
research can be, because the ideas can be used for controlling us.  After this 
conversation and your questions, I figure that out.   



 184 

Understanding identity as articulation (Hall, 1990, 1995, 1996) invites us to adopt a relational 

perspective that allows us to see how the Atacameños process of indigeneity formation is not 

simple structurally determined, imposed from above, or invented, but it is articulated as a 

political position based on certain historical sediments (Li, 2000). Years of cultural assimilation, 

expansion of capital, proletarization, the imposition of a Chilean shared national identity through 

ideological apparatuses, and dispossession of land and especially water constitute these 

“historical sediments.” The Atacameños were able to articulate their indigeneity both through 

and despite this history, emerging with a self-positioning of their indianness and for social 

justice, instead of only looking for governmental funding or development from above.  

The imminent legal recognition of the indigenous groups during the new democratic context 

constituted the scenario wherein the Atacameños were able to articulate their identity through the 

double movement proposed by Hall (1990, 1996). First, during this context the Atacameño 

leaders enunciated a position accompanied with a set of interests, claims, and ideology. 

Secondly, this position was linked to a definitive political subjectivity.  

Despite the existence of multiple elements that were not considered in this chapter 

(especially those related to broader racialized patterns of marginalization), here I have stressed 

the dispossession and threat that the new Water Code brought to the Atacameños as key 

historical conditions for the articulation of indianness as a political position. Confronting this 

threat, the Atacameños created alliances with different actors, especially the church, non 

governmental organizations, professionals, and other indigenous; mobilized archeological and 

anthropological knowledge, and shared experiences with other indigenous groups in Chile and 

abroad. All these elements were articulated as a self-identification attached to specific claims that 

were defended in courts and the administrative arena, communicated through the local 

newspapers, and expressed in several national and international meetings. The opportunity 

opened by the imminent Indigenous Law motivated the Atacameños to link their claims, and 

aspirations to indigeneity as a specific self-identification to be legalized.  

 Despite the existence of multiple repertories available for the Atacameños for identifying 

themselves, and the debates that they held, they choose indigeneity as the signifier for giving 

meaning to their political subjectivity, and its related claims and interests. This signifier presents 

them as a unique and cohesive group that has unique traditions and knowledge that differentiate 
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them from other northern indigenous people and the common Chilean citizens. Through this 

representation they positioned themselves in legible terms that, fulfilling certain expectations 

about indigeneity, validate their political aspirations as indigenous before the state, non-

indigenous, other indigenous people, and even some members of their own communities who 

originally doubted the authenticity of their indianness within the negotiations of the imminent 

promulgation of the Indigenous Law.    

According to French (2009) the “legalizing identity” framework explains how the processes 

of identity formation and differentiation are intricately related to the promulgation of laws 

establishing the rights of specific groups and regulating ethnoracial differences; but actual 

identity formation is often subject to postlegislative negotiations. French’s (2002, 2004, 2009) 

case study explores the Brazilian Indian Statue (Law No. 6,001 of 1973) that announces the 

necessary conditions for any group to be legally considered as indigenous rather than 

recognizing specific indigenous groups. This Brazilian framework and process created a space 

for articulating the indigenous identities during postlegislative negotiations, once the law was 

promulgated (in fact French, 2004, uses Li's articulation approach for understanting the self-

definition of the Xocó as indigenous in this moment).  

The Chilean case under study here deviates from French’s (2009) model in that the Chilean 

Indigenous Law, instead of providing an open space for negotiating the legalization of an 

indigenous group during a postlegislative moment, established a closed restrictive list of the 

indigenous people recognized as such by the law. Consequently, the negotiations regarding the 

legal recognition of ethnic differences and who would and would not be included in the list were 

developed during a prelegislative process. Recognizing this difference, in this chapter I have 

shown how the “legalizing identity” framework can also explain how indigeneity can be 

articulated as a position during a prelegislative process, where the promulgation of a law that 

establishes rights of specific groups and regulates ethnoracial differences is imminent acts as a 

driver of political mobilization of identity.  

In the Chilean case it is possible to see how the Indigenous Law was not applied to any 

preexisting Atacameño indigenous identity; rather, it was part of a process of becoming that was 

articulated by the Atacameños for differentiating and positioning themselves within the context 

of the mobilization for resources and social justice. In addition, the Indigenous Law finally 
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emerged as a negotiated institution whose content was established by the articulation of the 

specific Atacameño identity.  

Identity as articulation and the idea of legalizing identity allow problematizing the 

hegemonic perspective that presents authenticity as a requisite for indigeneity. Indeed, in the 

Atacameño case, this perspective helps in understanding how different persons that share  

common historical sediments recognize themselves as part of a collective group. This group can 

be a hybrid unity that did not necessarily before have a stable existence and that is composed of a 

diversity of subjects not previously recognized as part of the same group. However, as seen in 

this chapter, this situation does not necessarily lead to a complete understanding of the recent 

indigenous self-identification of the Atacameños as other than self-serving and inauthentic 

and/or purely invented for instrumentalist purposes. The indigenous identity was articulated by 

the Atacameños as situated agents that emerge from specific historical sediments and dynamics 

of power, who legitimately look for recognition, social justice and, as highlighted in this chapter, 

the control of their own water.  

These ideas were perfectly exemplified when, during the mid-1990s, some Atacameños 

abandoned the denomination Atacameño and started to use the Kunza name Likan Antai (the 

inhabitants of this territory). Julio Ramos, the former president of the Consejo de Pueblos 

Atacameños (an organization that when it was directed by him brought together all the 

Atacameño communities from the Loa River basin and the Atacama Salt Flat basin) explained to 

me how that new self-recognition constituted a political position completely detached from any 

idea of authenticity: 

I do not have a doctoral degree, but I have the right to speak from my own 
perspective .... The work of the former leaders that started with the movement 
for the recognition of the indigenous people was highly valued. Their work  set 
a path through  which we have walked .... The thing is that the term 
Atacameño has been always recognized, but it was understood as a name of an 
extinct culture. Thus, first we say, “Yes, we exist!”  then appears the term 
Likan Antai. That is the term that is discussed as if it was an invention and 
never existed .... Beyond that discussion, and [the fact] that maybe our 
grandparents maybe did not used that concept, and that maybe from a technical 
point of view it is an invention; you know what the difference is: we have call 
ourselves Likan Antai. Nobody gave us that name. Nobody came over here, no 
anthropologist came and told us “you have to call yourselves Likan Antai.” 
That thing has a value. If the state made a cultural annihilation here, we have 



 187 

the right to get the name we want, without anyone imposing it. Under that 
name we claim our rights.  

 In this sense the Atacameños’s indigeneity has been articulated as a political position within 

a broader process for the inclusion of their claims in the political community and for changing 

the patterns of resource distribution. Through this process of articulation as a productive act of 

becoming, the Atacameños were able to project a new collective identity for making sense of 

their historical position beyond the classical socio-economic structures of class location or the 

label as peasants. Hall says that “identity is not in the past to be found, but in the future to be 

constructed” (Hall, 1995, p. 14). For the Atacameños, the image of simple peasants, Chileans, or 

“people from the villages of the interior” represents that past that was replaced by a new identity 

to be constructed. In this case, the image of a unique indigenous group, with particular claims 

and political aspirations, was mobilized for reaching their legal recognition as special citizens 

with aspirations for control of their resources, and especially water. As seen in the next chapter, 

this articulation completely reshaped the water politics in the Atacameño.   
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CHAPTER 4 

Indigeneity Against Water Privatization 

 The Pinochet regime ended in 1990 when Patricio Aylwin took office after he won the 

democratic elections of 1989. This important turning point in the history of Chilean 

contemporary politics was not accompanied with significant changes to the institutional 

framework through which the dictatorship imposed the neoliberal political economic model 

(Bauer, 1998a, 1998b). Water management was not an exception, in fact the new water model 

served for consolidating the broader neoliberal program (Budds, 2013).  Despite some efforts in 

moderating the pro-market approach during Aylwin’s presidential period (1990-1994), it has 

been kept almost intact since its was imposed in 1981 (Bauer, 1998a, 2004). A key signal that La 

Concertación has not prioritized the modification of this status quo is that when Aylwin took 

office he named Gustavo Manríquez (the same lawyer in charge of the regularization and 

privatization of water rights in the lower Loa River Basin during the Pinochet regime described 

in Chapter 2) as the director of the DGA. One of the first things that Manríquez did as the new 

head of the DGA was to continue with the regularization plan that he started years before in the 

1980s, and expand it to all the Atacameño communities that were not part of that process and 

that were using the waters from the main tributary of the Loa River, the Salado River, and the 

rivers and the tributaries streams of the Atacama Salt Flat. However, the result was completely 

different from those obtained in the regularization of the early 1980s.  

 As seen in Chapter 2, when the DGA conducted the privatization of the water rights in 

Lasana and Chiu-Chiu there was no explicit opposition by the inhabitants of those communities. 

The result was that these Atacameño communities currently are the only ones where their 

members are individual and private owners of their water rights and, consequently, are the only 

ones that can freely trade them in the market. However, when Manríquez tried to apply the same 



 189 

regularization plan in the remaining Atacameño communities, he faced strong opposition. This 

situation poses two intriguing questions: Why did Manríquez not confront opposition in Lasana 

and Chiu-Chiu during the 1980s when he individually regularized and privatized the water rights 

in these communities? When he tried to do exactly the same process during the 1990s in the 

other Atacameño communities, why did they resist his plan? Exploring the connection that exists 

between self-recognition and the process of legalizing identity with the implementation of water 

markets in the Atacameño area, in this chapter I try to answer these questions. 

Identity and Markets 

 Rejecting the idea that markets have a self-regulated and pre-political ontology (Hayek, 

1966) and seeing laissez-faire as centrally planned (Polanyi, 1957), rooted in power relations and 

social rules (Bromley, 1982, 1989; Ciriacy-Wantrup, 1969; Searle, 2005), and produced by the 

state’s territorialization (Deleuze & Guattari, 1987), in Chapter 2 I showed how the Chilean 

water model, despite its aspirations of being unregulated, was hierarchically imposed by the state 

in Chiu-Chiu and Lasana. This fact leads us to see that there is a dynamic of inevitable co-

dependence between the process of market formation and the state in the Atacameño area. 

Despite the vigor and obviousness of the idea that markets are embedded in institutional/political 

designs and power relations, what has been ignored and/or diminished by the literature is the role 

that identity politics has played in the equation.  

 In the story of the imposition of a pro-market water model in Chiu-Chiu and Lasana, I have 

stressed what Scott (1998) recognizes but does not address in his argument: how the state’s drive 

to create legibility and standardization can be extended from hierarchical authoritarian states to 

managerial models based on the hypothetical principles of the decentralized free-market. For 

Scott (1998) modern statecraft demands four elements for developing plans that aim to control 

nature and society: (a) an administrative ordering that provides a capacity for large-scale social 

engineering, (b) a high-modernist ideology that provides the desire for developing those plans, 

(c)  an authoritarian state that uses its coercion to bring the high modernist designs into being, 

and (d) a powerless civil society unable to resist these plans and their implementation. As it is 

possible to see in light of Chapter 2, all these elements were part of the imposition of individual 

private water rights in Chiu-Chiu and Lasana during 1980s.  
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First, the regularization process of the 1980s was designed and implemented through 

hierarchical administrative tools for generating the necessary simplification, standardization, and 

legibility of water uses, land uses, and water flows that provided the condition for the 

individualization of the private water rights to be regularized. Second, the regularization plan 

was framed in the discourse of scientific and technical knowledge presented as synonymous with 

progress and as the obvious path for managing water in the most rational and efficient manner. 

Third, the authoritarian military regime provided the needed coercive power for materializing the 

plan. Fourth, in relation to the previous point, the political context where the regularization was 

developed suppressed any resistance to the plan, creating the social conditions for its 

implementation. What it is missing in these conditions is the role played by the self-identification 

of those subjects on which the regularization plan was implemented.  

If self-identification is a key factor for both the way in which the market is imposed and for 

the way the market behaves as an instrument of allocation, a new question emerges for 

understanding the process of market formation in general, and for the process of water market 

formation in the Atacama area. This is: “How do the people affected by the implementation of 

the pro-market water reforms recognize who they are at the moment of that implementation?”  

Neoclassical economics rely on a liberal conceptualization of subjectivity, a pre-given 

ontology gifted with three interrelated features: (a) all subjects have an a priori reason, 

consequently (b) all of them are equal, determining that (c) they are also autonomous (Kant, 

1959). Thus, according to the liberal classical tradition, subjects are free rational agents by 

nature. When this ideal pre-given subject is theoretically located within a pre-political context 

that precedes governments (that is presented through different liberal metaphors such us “the 

state of nature,” 1 and more recently “the original position,” and the “the veil of ignorance” 2), the 

free market appears as the natural outcome of a rational choice process for an efficient allocation 

of resources. For this framework efficiency will naturally emerge from an abstract model of the 

subject: rational, autonomous, a-contextual, and located in pre-given spaces.  

Thus, neoclassical economics naturalizes a neutral subject in order to naturalize the market 

and efficiency as its inevitable and logical outcome.  
                                                
1 See the social contract tradition 
2 See Rawls (1971) 
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Under neoclassical economics, the white, male, European, enlightened, modern man appears 

as the universal role model for understanding the equality of the rational subject. Rejecting this 

essentialist, prepolitical, and racialized idea of the subject, in Chapter 3 the subject is seen as not 

at all pre-given, but always in the making. This position is especially important within the 

context of the relation between the centralized production of markets thought its territorialization 

process (Deleuze & Guattari, 1987) and the articulation of indigenous identity, an ongoing 

process that contradicts the liberal notion of the subject (Deleuze & Guattari, 1983, 1987; Hall, 

1990, 1995, 1996). Indeed, when free markets faced the process of identity formation, several 

problems and contradictions appear for both the implementation of markets and how they should 

behave according to neoclassical standards. These problems and contradictions are explored in 

this chapter and in Chapter 6.  

Imposing Individual Private Water Rights: Second Round  

Gustavo Manríquez told me that when he took office as the director of the DGA he still had 

in mind the promise he made to Julio Philippi to regularize the water rights of the communities 

of northern Chile in order to protect those rights. This unfulfilled promise motivated him to 

continue with the process that he started in the Loa River basin seven years before just after the 

Water Code was enacted. In his words, 

It was impossible to accomplish the favor requested by don Julio [Philippi] during 
the 1980s. I had already done the regularization in Chiu-Chiu, Lasana, Quillagua, 
and Calama, and I succeeded. This fact demonstrated that it was possible to 
continue with the remaining communities. Unfortunately that process ended when 
I left the DGA; nobody continued with it. When I arrived again [as the director of 
the DGA in 1990] I proposed to Carlos Hurtado [the then minister of public 
works] to continue with the process I had started in the 1980s. We went to talk 
with Don Patricio Aylwin [the then president] and when I told him all the things 
we can do, he gave me carte blanche and said to me “go ahead.” 

Manríquez’s plan was more ambitious that simply regularizing the water rights of the remaining 

communities of the Antofagasta Region. He pushed his plan beyond this region and started a 

huge regularization process that aimed to create comunidades de aguas (water communities)3, 

                                                
3 As shown in Chapter 2, and as developed below, in the comunidades de agua water rights are 
not owned collectively. These so-called  comunidades are simple organizations formed by 
individual users who are private owners of their own water rights and who form a community 
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and consequently establish individual private water rights among the Aymara people of the I 

region. Even more, as he told me, he wanted to expand this plan to non-indigenous water users in 

different water basins along the III, IV, V, VI, and VII regions4 (G. Manríquez, personal 

communications, July 28, 2012 and August 30, 2013). 

 In order to proceed with the regularization of the individual and private water rights and 

create the comunidades de aguas in the Atacameño settlements whose waters were not privatized 

during the 1980s, and that are located in the main tributary of the Loa River basin, the Salado 

River sub-basin,5 and in Atacama Salt Flat basin,6 the DGA in 1991, after a public bid process, 

adjudicated to a consultant company (CEPA) the development of two studies, one for each 

basin.7  

 The specific purpose of the studies was exactly the same as the ones that served as the 

technical base for the regularization conducted by the DGA in the 1980s in Chiu-Chiu, Lasana, 

Quillagua, and Calama. The goal of these studies was to generate the necessary visibility and 

standardization of how water was distributed and managed in the area with the purpose of 

reordering it according to the institutional framework imposed by the 1981 Water Code. In 

general terms, the studies aimed to identify the users of the water whose legal status could be 

then regularized under the pro-market water regime. Relying on the information provided by the 

tax service, in situ surveys, cadastral maps, topographic analyses, and the information obtained 

from different governmental offices, the studies specifically established who exactly were the 

water users (their names and their national identification number), what was the volume of water 

that they were using at multiple scales (e.g., basins, human settlements, canals, subcanals, 

individual plots), which and where were the water sources located, where the water users were 

obtaining the water, how they were distributing the water, through which kind of infrastructure 

they were managing water (e.g., infrastructure for diverting the water, canals, subcanals, 

                                                                                                                                                       
based on the simple fact that they take the water from the same water canal, not for the purpose 
of partitioning or regulating or managing communal water rights. The comunidades de agua are 
regulated in the title No. 3 of the Water Code. See details in Donoso (2003); Segura (2006); 
Vergara (1998). 
4 See footnote No. 2, Chapter 1. 
5 Caspana, Toconce, Ayquina, Turi, Paniri, Topain, and Cupo. 
6 San Pedro de Atacama, Toconao, Socaire, Talabre, Camar, Peine (including Tilomonte), and  
Río Grande (including Peñaliri and San Juan).  
7 The results of these studies were published in CEPA (1991a, 1991b).  
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reservoirs, wells), where was the land that they were irrigating, what was the amount of that land, 

what were the kind of water uses, and what was the legal status of the water rights 

(regularized/non-regularized).  

 All this information was mapped at different scales. The small scale maps project the 

interconnection and the location of all the communities along the basins (see example in Figure 

4.1), middle scale maps divide each community into several individual plots, measure their area, 

and identify their owners visualizing how the canal network distributes water among them (see 

example in Figure 4.2). Large scale maps, rich in details, show sketches of several examples of 

water sources and the technology used for water accumulation and its distribution (see example 

in Figure 4.3).  These kinds of maps were used for visualizing how water should be individually 

allocated to the owners of each plot. The maps were developed for each of the Atacameño 

communities and settlements of the Salado River sub-basin and the Atacama Salt Flat. As in the 

studies conducted for privatizing the water rights in Chiu-Chiu, Lasana, Quillagua, and Calama, 

these new studies established the fixed amount of water used by each regante in the case of the 

Atacama Salt Flat basin (m3/yr per irrigated area) while in the Salado River sub-basin the studies 

established the surface area of irrigated land largely on the basis of the canal network and fixing 

a certain amount of water for each plot according to a pre-established formula.  



 194 

 

 

  

Figure 4.1. Small-scale map of the Salado River sub-basin by CEPA (1991a). The map 
divides the basin in sector where water is diverted for agricultural uses in each 
Atacameño community (see squares along the basin).  

 

Figure 4.2. Mid-scale map of the Atacameño community of Paniri by CEPA (1991a). 
The map divides the community into several individual plots and identifies their owners 
(see chart on the right) in order to visualize how water is distributed among them.  
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 As in the previous regularization of 1983, with the information obtained through these 

studies, the DGA aimed to fix specific volumes of water as private water rights that, in turn, 

would be allocated to the water users individually. In order to proceed with this action, the DGA 

requested the regularized assignments that would be distributed by the local court (according to 

the Transitory Article No. 2 of the Water Code) from same consulting company that conducted 

the technical studies.  

 This situation alerted some Atacameño leaders, environmental lawyers, local authorities, and 

Likan Kunza, who started to oppose Manríquez’s plan and the privatization process initiated by 

the DGA. Unlike the previous regularization process developed during the early 1980s, the 

political context where this second regularization was developed was completely different. The 

absence of generalized coercion by an authoritarian state and new democratic spaces for 

participation allowed an opposition that did not exist before. In addition, as shown in the 

previous chapter, a new indigenous identity was articulated and finally legalized. This situation 

led first to the complete failure of this second regularization process and, second, the 

modification of the pro-market water regime in the Atacama area.   

Figure 4.3. Large-scale maps of the Atacameño community of Paniri by CEPA (1991). The 
maps presents sketches of the water sources, the canals, how water is diverted, the material 
used, and specific measures.  
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Arguments Against the Regularization 

When the consultant company was developing the research, surveys, and cadastral maps for 

the studies that would serve as the base for the regularization process, the Atacameños did not 

give importance to the situation, as a local from San Pedro told me,  

People did not know about this new code and … what was happening in Chiu-
Chiu and Lasana …. What happened is that they started to be curious when the 
[consulting] company came here and became interested in the water. They made 
measurements with the help of the locals. Atacameños innocently assisted them to 
identify where were the water streams. The company asked them where is the 
water; where are the vegas, the streams, the canals; and how much water they 
were using. People did not realize that they wanted to privatize the water, so they 
helped. At the beginning … people felt safe because they thought that they were 
the owners of their water. People did not imagine that the water should have to be 
registered and that they should have had papeles [papers in reference to property 
titles]. They knew that they had land for cultivating and their water for irrigating, 
thus they did not get nervous. They did not think what was really happening until 
we figured out why the [consultant] company was doing the surveys.  

What really set off the alarm for the Atacameños was the second phase of the plan. This was 

when the DGA intended to create the comunidades de aguas and consequently regularize the 

individual water rights according to the volumes of water fixed by the technical studies. Manuel 

Escalante, the then secretary of the San Pedro de Atacama municipal council, was the one of the 

first leaders that figured out what was happening, which positioned him as a key actor in the 

resistance to the regularization plan. He explained to me what happened when he noticed the real 

intentions of the DGA,   

A lawyer, Fernando Dougnac, opened my eyes …. He wrote a letter to the 
municipal council warning us that the DGA wanted to privatize the water 
individually …. Thus we bought the [book of the] new Water Code. I started 
reading it and at that moment was when I realized that [the Water Code] was 
terrible, and that what the DGA really wanted to do was to arrange the things 
according to that code. In that process the DGA wanted to constitute individual 
and private rights for being traded in the market. According to the DGA that was 
the only way to do it. They said that there was no other way to protect our waters, 
and that the Water Code said that individual rights must be regularized and 
comunidades de agua must be created …. That happened exactly when 
Manríquez, the consultant company, and the DGA appeared here. Then we started 
to oppose to the regularization. We wanted to keep the water collective, we have 
always been indigenous Atacameños and that is how we have always managed 
water.  
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Inaccurate Measurements 

 Unlike the absence of criticisms and/or direct resistance during the development of the 

technical studies by the consultant company, when the DGA intended to proceed with the 

regularization of the individual rights, the Atacameños noticed several aspects that they did not 

like and that motivated them to directly oppose the process. Unlike the oral histories that I 

collected about the regularization process conducted in Chiu-Chiu and Lasana in the early 1980s, 

in the narratives regarding the development of the studies for the second regularization process I 

did not find relevant evidence of coercion. However, like the technical reports that serve as the 

base for the first regularization process, the Atacameños noticed that these studies presented 

several deficiencies in that if the water rights had been individually regularized according to the 

results of the technical studies they would have affected the total amount of water allocated for 

the Atacameño communities and/or they would have had ignored certain regantes as owners of 

the water rights.  

 Notwithstanding that the consultant company’s report says that their team personally 

interviewed the water users and made in-situ measurements, when the DGA intended to proceed 

with the regularization, locals found a mismatch between the report and what was really 

happening. The locals made measurements in parallel to the consulting company, and together 

with the records that they had for distributing water following their customary practices and their 

everyday experience found that those obtained by the consulting company showed less land as 

irrigated than the land that actually was irrigated. In other cases the surveys counted people who 

were dead or who had sold their land, or inaccurately documented that land with multiple owners 

had just one owner. This last situation was due to the fact that the studies ignored that the land 

actually belonged to a family group composed of multiple persons, especially when the group 

inherited the land from a shared relative (Larraín, 1991) or whose ownership was not formalized 

under the property register (a situation that was very common, especially in those years, due to 

the limited access to legal advice and the related legal procedures and much administrative 

bureaucracy for registering and regularizing the inheritance or the sales agreement of land in the 

public property register).  

 The inaccurate measurements were tested by the Atacameños from San Pedro de Atacama 

who compared the report of the consultant company with the records of the Junta Central de 
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Regadío (Central Board of Irrigation), an organization composed of the regantes from San Pedro 

de Atacama that irrigate their land with the waters from the rivers San Pedro and Vilama. As 

Manuel Escalante told this:  

The Junta [Central de Regadío] had much more complete records because they 
needed to use them for distributing the water and collecting the respective fees. 
So on that basis we made the comparisons. That was the first time that a computer 
system was used here for that purpose. The records were compiled and written by 
hand. We used an old computerized database system called “work” …. The 
irrigation groups began to deliver their information for registering it in the system 
and based on that we created our own records. That is how we noticed that the 
records of the consultant company were wrong. At the same time people from 
Calama approached us and told us that we should poner ojo8  and think about the 
regularization, because in Calama the DGA did the same thing and people sold 
their water.  

 These facts generated doubts among the Atacameños with regard to the transparency of the 

regularization process, a situation that created friction between Manríquez’s plan and the 

Atacameños.  The previous situation led my informants to retrospectively analyze the process 

and the role of Manríquez. One Atacameño from San Pedro told me that,  

[at the beginning] we did not noticed what was happening, but when we saw the 
lists with the water rights, we thought that the persons involved in the 
regularization process maybe had a historia negra.9 People start saying there were 
bribed, and that he was related to the companies and things like that.  

The DGA’s Real Intention: Creating the Water Market  

 The original mistrust generated by the inaccurate allocation of water rights, grew into the 

total opposition of the Atacameños when they started to understand the real rationale behind it. 

Despite that the DGA introduced to the Atacameños the regularization project as a process for 

protecting the water rights of their communities, they became suspicious about the real intentions 

of the DGA. Liliana Cortez told me that during the process she noticed that “the real objective of 

the regularization was creating individual rights for selling them to the mining companies.”  

                                                
8 Poner ojo, whose literal translation into English is “put an eye,” is a popular expression used to 
indicate that it is necessary to pay special attention to something, to watch or guard over.  
9 Historia negra, whose literal translation into English is “black history,”  was an expression 
used by my informant to indicate that, in his opinion, Manríquez might have been involved in a 
dirty business. 
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Manuel Cuadra, who immediately after the failed regularization process became the legal advisor 

to the Atacameño communities and the CONADI in regard to water issues (and later became the 

Chief Sustainability Officer of Codelco Chile Division Radomiro Tomić and) confirmed to me 

this view of the actual objective of the regularization in two interviews (2010, 2012) and also 

when he published this statement in an article in an academic journal: 

The [DGA] promoted the regularization in the Atacameño area, but not for 
ensuring the survival of the indigenous communities or their culture, or to reverse 
the process of desiccation of its oases and vegas, but rather with the object of 
extending the application of the 1981 Water Code, and consequently incorporate 
these waters into the free market favored by such legislation. (Cuadra, 2000a, p. 
91). 

In order to proceed with this plan, the constitution of individual and private water rights 

appeared at the core of the regularization process as the necessary condition for 

establishing the water market and, consequently, making water a fully marketable 

commodity. Ruben Reyes told me how this situation challenged their collective notion of 

water and how they did not understand the idea of individual rights: 

We always thought that the waters were ours. Water always belonged to the 
community and belonged to everyone. Things were always like that. We never 
said: “you have a right only for ten liters [per second] of water.” That idea did not 
even pass through our heads. When the DGA came with that idea we said: "What 
is that?” We did not understand anything. We thought that the individual water 
rights would arrive through an individual pipe to each property, just like the pipes 
that bring the water to the houses. 

 In addition, the idea of selling water was clearly opposed. Don Sótero Armella, the then and 

current president of the community of Talabre, told me how during the regularization he had a 

clear position against it:  

I was against [the regularization] because anyone can sell the rights. That is clear. 
If they [the DGA] had regularized the water individually, that would have 
destroyed how we organize our water and also that would have left us without 
water. Imagine for example, if they had gave me one liter [per second] per hectare 
and I had sold my liter, and if others had sold their liters, the companies would 
have bought all the water immediately …. We have always managed water 
communally and that is how we wanted to managed it, not individually.  
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Separating Land Rights From Water Rights 

As shown in Chapter 2, the necessary condition for creating a water market differentiated 

from the land market was the constitution of individual property water rights separated from the 

land rights. The first Atacameños that started opposing the second regularization process 

understood that if the DGA had proceeded with this separation, this situation would have created 

third party effects that would have affected all the community as Mirta Solis told me:  

Land in San Pedro [de Atacama] was already very fragmented and had individual 
owners, but if I own a piece of land and you buy it, there is no problem. However, 
if we divided the water and I sold my part to another person and then everybody 
sold his water, finally all of us will run out of water. We can have individual land 
rights, but not [individual] water [rights]. These [rights] must be collective and go 
together with the land. Because of that, I said no! to the individual rights and that 
the individual regularization could not happen. You should see what happened in 
Calama. That was the case that served as our example for rejecting the individual 
rights. We brought leaders from Calama and they told us that there quedó la 
escoba10 because the DGA regularized individual water rights and unfortunately 
the neighbors began to sell their rights. After that, the few neighbors who did not 
sell their rights and continued doing agriculture did not have enough water and 
were suffering the consequences of something that they did not do.   

The idea of separating land rights from water rights completely challenged the Atacameños 

cultural aspects of water management, which presents water with a completely different ontology 

than the commodity form of water. Thus, the Atacameños did not understand the separation 

proposed by the code. As a women from San Pedro told me, “the Water Code was very difficult 

to understand, but not because of its language, but because it separates the land from the water.”  

These cultural aspects are part of everyday life, especially during the season of the canal cleaning 

ceremony, and in regard to the payments to the earth and water that are performed when the land 

is sowed, the carnivals, the payments to the Mallkus [sacred mountains],11 the rain ceremonies, 

and in other public and private occasions and rituals.  As Don Sótero Armella told me, 

We make payments to the land and water all together, like in the limpia [canal 
cleaning ceremony] or when we prepare the land for sowing.  Thus, you cannot 
separate water from land and the land from water, but the DGA wanted to 
separate both with the regularization. They did not understand that that thing is 
part of our culture. Thus we opposed the individual rights. Look, you should 

                                                
10 Quedó la escoba, whose literal translation into English is “there is a broom,” is a popular 
expression used to describe a situation that is messy, chaotic, problematic, or conflicting. 
11 See footnote No. 34, Chapter 3.  
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realize that if I have land, but I have no water, why should I want the land? And if 
I have water, but I have no land, that does not work for me. That is useful only for 
surviving by drinking water, but I would not be able to eat anything because 
where am I going to plant?  I could not plant anything without land but with 
water. 
In the payments, water and land go together, that is a natural thing that the DGA 
did not understand.  If the DGA had done its project, they would have left us only 
with land, but without water. That has no sense. If that had happened, I would 
have stayed here only with dust, and maybe all people would have left and the 
villages would have no longer existed, like the people from the First Region 
where they [in reference to the mining companies] took their water and now there 
are many ghost towns. 

 On  another occasion I discussed the regularization process with Don Nicolás Aymani, an 

abuelo from the Atacameño community of Taira. During our conversation I asked him his 

opinion about the intentions that the DGA had of separating the land rights from the water rights. 

He did not understand my question, and he did not believe me that the DGA tried to do such a 

separation. Indeed, he said to me that my question was stupid and that I did not understood 

anything because “it was impossible, if the land is separate from the water, the land loses it force, 

separating water rights from land has no sense.” For Don Nicolás the probability of having water 

rights separated from land rights was zero; it was not even part of his cultural imaginary.  

The Fake Communities  

 The regularization process that Manríquez led and tried to push was framed under the goal of 

constituting  comunidades de agua. Consequently the individual regularization of the water 

rights under the private and pro-market framework was explicitly tied to the formation of this 

new kind of user organization. Despite the fact that the Water Code uses the concept of 

comunidades (communities) for naming this user organization, under them water is not 

considered a common good, rather it is individually and privately owned. This situation created 

confusion among the Atacameños who have a different view of what a community really is. At 

the same time it increased the rejection of the regularization process by those who figured that 

the comunidades de aguas were not “real communities” under their cultural view, where users 

are equal partners who have access to water understood as a common good.  
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 According to the Water Code, in the comunidades de aguas water is not owned collectively. 

They are simple organizations formed by individual users who are the owners of their private 

water rights. This is why the Water Code’s comunidades are not rooted in a shared culture, 

shared use value of water, and shared interests that are attached to a certain social identity that, in 

turn, is related to water understood as common good. On the contrary, in the comunidades de 

aguas that the DGA wanted to create, water users simply form them due to the fact that they own 

private rights on the water that flows through a common infrastructure (i.e., canal) solely for 

managing that flow. As long as these rights are freely tradable, who belongs to that community 

of people depends on market behavior. Consequently, those who are willing to pay the highest 

amount of money for a water right are those who become members of the comunidad de aguas 

that the DGA wanted to impose in the area. In sum, the Water Code, through the 

commodification of water, also commodified the right of belonging to a community of people or, 

in this case, to a community of private owners.  

 Despite the fact that in the comunidades de aguas water is owned individually, there are 

some decisions regarding the maintenance of the canals, conflict resolution, administration, and 

distribution that are adopted collectively. However, this does not mean that the voting weight is 

equal between all the members of the comunidades. Insofar as water is owned individually, the 

decisions are adopted according to the votes of the majority shareholders, whose shares are 

proportional to the number of their rights that they have in the comunidad. Thus, those 

community members with the rights to more water are those who will control the decisions 

within the comunidad.  

 Considering these features of the comunidades de aguas, if the DGA had created this kind of 

user organization, the Atacameños would have seen completely altered the way that they were 

organized at that historical moment. When Manuel Escalante studied the Water Code, he noticed 

that if the DGA had created the comunidades de aguas, it would have constituted a source of 

conflict and power asymmetries. He told me the main concerns that he had when the DGA came 

with its plan: 

 [The Water Code] talked about those kind of communities [the comunidades de 
aguas] and I said that it was imposing concepts that were not used by the 
Atacameños. The DGA said “comunidades de aguas must be formed,” but that 
created confusion because people thought that those communities were the same 
as the Atacameño communities. People understand that a community is all the 
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people and that everyone has an equal participation, but the code’s communities 
were something quite different. It established comunidades de aguas formed by 
individual irrigators, and each irrigator had individual water rights and shares that 
are freely tradable in the market. For us, the community is [something where] all 
of us are equal owners of the water. [The DGA formed the comunidades de 
aguas] in Lasana, Chiu-Chiu, Quillagua and Calama. That created many 
problems. For example in Calama and Quillagua they sold their water  …. We 
took these cases [as examples] and also what the DGA was doing at that moment 
with the Aymara people. Thus we noticed that the Ministry of Public Works’ 
project was coming here for privatizing water and creating those comunidades de 
aguas.  

Manuel Escalante noticed multiple problems. First, the fact that as long as the code uses the 

concept of “community” the regularization process created confusion because it covers the 

privatization of water with a false veil of collectivization. For the Atacameños the idea of 

community implies a collective organization formed by subjects with equal rights that cannot be 

traded in the market. On the contrary, the DGA was trying to impose a notion of community 

where the sense of belonging was mediated by the private ownership of individual water rights 

that are freely tradable in the market.  

 Secondly, if the DGA had imposed the comunidades de aguas, it would have completely 

altered the rules of decision-making. As mentioned above, the voting weight is unequal within 

the Water Code’s comunidades de aguas because votes are proportional to the number of water 

rights. As long as the regularization process established individual rights according to the 

volumes of water used by each regante, those regantes with the highest consumption of water at 

the moment of regularization will be the ones with the greatest number of votes within the 

comunidades de aguas. This scheme would create new power asymmetries within the regantes 

that did not exist before the regularization plan. Liliana Cortez, describes that problem:  

There was a horrible process of regularization …. The Water Code forms 
comunidades de aguas that are not indigenous communities, [but that] are 
communities of shareholders. [However,] in the indigenous community there are 
not shareholders. [Under the Water Code] the community becomes the one with 
more individual water rights, the most powerful, the one who decides by the 
others, but No! here there was equality …. Here it is a different custom, equal 
participation is for all. For example, you can see that in the canal cleaning 
ceremony in Caspana …. Those kind of things exist and are still here, but the 
other comunidades [de aguas] wanted to kill them, as what happened in Calama, 
Chiu-Chiu, and Lasana with the registration of private water rights. Thus, the first 
thing we did when we started to organize as Atacameño people was to defend the 
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waters, because people said that the miners will take our water. Thus the fight 
was over water, water, water! 

 A third problem is related to the fractioning of each Atacameños community into multiple 

comunidades de aguas. In the Atacameño communities their members make their decisions as a 

collective. On the other hand, the Water Code established that the water users of each canal 

constitute a single comunidad de aguas.  As long as within a single Atacameño community are 

multiple canals where water users obtain their water, according to the Water Code multiple 

comunidades de aguas should exist within the same Atacameño community. Under this scheme, 

if the multiple comunidades de aguas were created by the DGA within an Atacameño 

community, water management would have been separated from the collective organization 

formed by all the members of the Atacameño community and would have fractioned it into the 

multiple new organizations that the DGA aimed to create for each canal. With regard to this 

situation, Don Enrique from Río Grande explained to me what would have happened if the DGA 

has created the comunidades de aguas: 

Here we were told [that the DGA] would form the famous comunidades de agua 
for each canal. Here they were eighteen canals and in each canal they wanted to 
form a comunidad …. I was appointed as the delegate [of Río Grande] and I went 
down to San Pedro de Atacama.  What happened is that we had a meeting in San 
Pedro and in the meeting everybody said: “chucha [fuck], comunidades! How are 
we going to have eighteen comunidades within a single community!” But others 
said “No! We should accept what the government is saying, the government is 
giving us that,  so why should we  not accept,” but those guys were those 
interested in the money …. Because if you had done these communities, they 
would have had individual rights and they were able to sell them and make 
money. The comunidades divided us in multiple communities within the same 
community! and allowed to sell the water, an that is why I fought against those 
huevadas [stupid things].  

Articulating Identity Against the Regularization 

 Despite Manríquez’s original enthusiasm with expanding his plan among the remaining 

communities of the Loa River basin and the Atacama Salt Flat basin, in this second round of 

regularization his plan failed. As he told me,  

The regularization perfectly worked among the Aymaras, but in the Atacama 
zone, with the Atacameños, they annoyed me too much, … they made a huge war 
against me. I had a contract with a consulting company for completing the process 
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of regularization that I started with the four bigger settlements  [Calama, Chiu-
Chiu, Lasana, and Quillagua]. However, it was a war that became a political war. 
That was a stupid thing. I said “Why should I stay calentando mi cabeza,”12 thus I 
decided to cancel the contract that I made [with the consultant] and continue with 
my regularization project in a place where people would receive us with open 
arms …. We gave water rights and formed comunidades de aguas in all the first 
region, also in the third, the fourth, the fifth, the sixth, and the seventh, but in the 
second only the rights were established that I regularized when I was the chief 
lawyer of the DGA [see Chapter 2]. In the other cases it was impossible.  

 This response illustrates the completely new scenario that Manríquez faced during the 1990s. 

I wanted to know more about his opinion about the differences between the successful first and 

the failed second regularization, especially in relation to the process of identity politics, thus 

during the interview I had this dialog:  

Me: Did you face opposition during the first regularization that you conducted in 
the 1980s? 

Manríquez:  No! The communities received the regularization with open arms. 

Me: Did they say that they were indigenous; did they recognize themselves as 
Atacameños during the regularization process?  

Manríquez: During all the time I was conducting the process, I personally felt 
that if somehow I had told them that they were indigenous or, for not being 
pejorative, aboriginal, they would have kicked me out of there. For them that was 
an offense. They felt Chileans. 

Me: What happened when you tried to regularize the water rights in the 1990s? 

Manríquez: In the 1990s they felt indigenous. [However,] that kind of thing is not 
something that comes from inside you. It is like if tomorrow I found that there is a 
Mapuche among my ancestors, and now I would say everywhere “I am 
Mapuche!” …. And then, I have the surname Manríquez that is a Spanish 
surname. Thus, I can say [personifying and talking like a Spaniard]: “Great men, 
now I am Spanish!” That is stupid! I am Chilean. 

Me: … and finally [the remaining] communities [in the Atacameño area] opposed 
to the second regularization process. Why? 

Manríquez: Because to that calentura13 that entered into their heads, and no one 
has been able to take that out of their heads. 

                                                
12 Calentando mi cabeza, whose literal translation into English is “heating my head” is popular 
expression used to indicate that somebody is thinking so much as to get stressed. An equivalent 
in English can be “racking the brain.” 
13 Calentura, whose literal translation into English is “heat.” In this sentence the interviewee is 
using the word as synonym of “caprice.” 
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In this dialog Manríquez told me how he perceived the identity of the Atacameños during the 

two regularization processes, and how this perception changed between the developments of 

those processes. In coherence with the articulation of indigeneity explored in the previous 

chapter, according to Manríquez, while during the first regularization the Atacameños felt like 

Chileans and the idea of being indigenous was an offence, in the 1990s he saw how something 

happened that completely change the Atacamenos’ positionality. In turn, this new positionality 

was a driver for the opposition that he experienced once he tried to resume the regularization 

process in the Atacameño communities that were not part of the first regularization of 1983.   

Becoming Atacameños and Regularizing Water Rights  

 The DGA began its second regularization plan in a moment where, as seen in the previous 

chapter, the Atacameños started to articulate their identity as indigenous people and push toward 

their legal recognition. In addition to the structural factors that facilitated this articulation, the 

struggles over water were a key motivation for such articulation. The race for regularizing rights 

by the extractive industries after the 1981 Water Code imposed its pro-market framework, the 

Turi case, the water scarcity produced after the regularization process conducted in 1983, and the 

increasing water demand in the area were all drivers for important claims related to water issues 

that, attached to the discourse of identity politics, were mobilized for the legal recognition of the 

Atacameños as indigenous. This fact is perfectly synthesized when Don Honorio Ayavire for the 

first time confronted the interests of Codelco in the Turi case and insisted that  “here is where the 

force to get organized as a pueblo must be born.”  This organization of the Atacameños as a 

pueblo, and its legal recognition, constituted a completely different scenario for the new 

regularization plan conducted by the DGA different than the one developed during the 1980s. 

This different scenario guided the second regularization plan to a completely dissimilar outcome 

than the one obtained by the first regularization.   

 The 1983 regularization process in Chiu-Chiu and Lasana was implemented within a 

historical context where, as explored in the previous chapter, the Atacameños did not necessarily 

identify themselves as Atacameño indigenous. In alignment with that, the DGA also did not 

considered the then current the inhabitants of Chiu-Chiu and Lasana as indigenous; because for 
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the DGA those villages were places where indigenous people disappeared with the arrival of the 

Spanish conquers. As a government report from the National Irrigation Agency says, 

Calama and Chiu-Chiu existed as indigenous villages at the arrival of the Spanish 
…. In Lasana there is a Pucará that contains remains of an ancient civilization. 
(Dirección de Riego, 1962) 

 In coherence with this report and what Manríquez said in the dialog reproduced above, in the 

oral histories that I collected in Chiu-Chiu and Lasana my informants recognized that during the 

1983 regularization process they did not identify as Atacameño indigenous. I want to highlight 

two of these conversations that I had where my informants causally connect their self-

identification during the 1980s as a condition that allowed the 1983 regularization. In turn, my 

informants also contrast that positionality to what happened during the 1990s when the new 

indigenous identity emerged.  

 With Aurora, the artisan and former water canal leader from Chiu-Chiu, I had the following 

conversation: 

Me: When the DGA conducted the regularization of the individual water rights in 
the early 1980s, did you hear of the concepts of Atacameño or Indigenous?  

Aurora: No, at that time there was nothing.  How would we have known about 
indigenous during those times? Because of that is that I am telling you young 
Manuel, How could we let [the DGA] to take the water from Colana and Cabana, 
and the water from las vegas?  

Me: And what happens now? 
Aurora: Now I feel that I am Atacameña indigenous, but I did not before.  

Me: What did you think of yourself as before, for example when the DGA came 
here in 1983? 

Aurora: Just Chiu-Chiuguana, or from San Pedro Estación where I am originally 
from, or Chilean. Well, I am still Chiu-Chiguana and Chilean and from San Pedro 
Estación, but now I am also Atacameña.  
Me: When did you start feeling Atacameña?  
Aurora: That was when we formed the indigenous community of Chiu-Chiu after 
the indigenous law was passed. Before that, [we] used to be like a bird, that is 
why the regularization happened.  
Me: Tell me more about that, what do you mean when you said that “you used to 
be like a bird”? 
Aurora: People had fear. For example, when a priest arrived it was as if God was 
coming, and people even began to kiss his hands. Puta [fuck], when the 
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authorities arrived, it was exactly the same thing. [People] followed what [the 
authorities] said. Like when los del riego 14  regularized the water [rights]. 
Consequently [people] had a kind of respect that is not the same that they have 
during the current days. But that was because of the lack of knowledge. That does 
not happen now. Now, if the people of the government came here and gave a talk 
or presented something, we would answer everything, and we can argue against 
them. 
Me: And why you can answer everything and argue? 
Aurora: Because we are defending our rights. 
Me: And why now and not before, when the DGA imposed the individual water 
rights? 

Aurora: Because we are indigenous. This gives us strength. 

Me: Why? 

Aurora:  I think that we learned that from the Mapuche people.  Because they 
defend their land and what they have. They are brave. I told the people that we 
should be like the Mapuche, if we were indigenous like them we could defend 
what is ours, like our water. Same as the indigenous people from Bolivia. Before 
they were ignorant and they did not have anything, but now that they elected the 
indigenous government of Morales, the indigenous have everything and are well 
organized. They have money for agricultural machinery and they own their land 
and have recovered their water. So that is why it is important to be indigenous…. 

Me: Would the DGA have success with the regularization of 1983 if this 
regularization had been done after the 1990s?   

Aurora: That could not happen now for this reason that I am telling you.  Now 
we have our eyes more open. How would that happen now?! They could not hide 
anything. They would have to tell the truth, because now there is no fear. 

Me: Why? 
Aurora:  That is due to the things I am telling you, because now we are 
indigenous. If that happened in the past that was because we were like birds, as I 
said before. Not like now, where [the government] must tell us the truth. Now I 
can say, I have my land, my water and this and that. Nobody can take it away 
easily …. 

Me: What did you feel when you began to define yourself as indigenous. 

Aurora: I felt like we had something that was going to be free. It was a kind of 
freedom for claiming and saying things as they really are, not hiding them. I felt 
more liberated from something that was hidden. They gave me strength to reclaim 
the water from the canal del pueblo …. I fought because now I am a fighter …. 
Earlier in the 1980s, it was like being sick, things were so different. That is why 
[the DGA] regularized [the water rights] individually. If that happened now, 

                                                
14 See footnote No. 13, Chapter 2.  
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maybe the water would be collective. I do not now. It is just a thought, but that is 
what I think.   

 With Juana, the water leader from Chiu-Chiu, I had a similar conversation: 

Me: When the DGA was conducting the regularization of the individual water 
rights in the early 1980s, did you hear the concepts of Atacameño or Indigenous?  
Juana: No po’. When I was a child if somebody called me indigenous, after that I 
cried and cried. That did not happen anymore. Now we are proud. Before, we saw 
that being indigenous was at the bottom. The indigenous word was not [the word 
that was used], it was Indian, paisanos [countrymen], they told us that we were 
black, or they named us “los pata raja” [cracked feet] because we walked on bare 
feet or with sandals. Because of this discrimination people did not want to be 
indigenous, rejected that idea, and Chiu-Chiu was the last town to say “OK we 
will have a document that certify that we are indigenous.” 
Me: Do you think that that influenced the regularization that you experienced 
during the 1980s? 
Juana: Definitively. What I am going to say are my own thoughts, but I think 
that in one way or another the answer is clearly yes. People were a little more 
submissive and accepted things without reason. They were more innocent; that is 
why they declared less water during the regularization process and signed the 
papers. After the indigenous law the waters began to be collective in the other 
villages and they realized that things were completely different. 
Me: Tell me more about that. 

Juana: Here in Chiu-Chiu it was difficult for us to [self-recognize as indigenous]. 
There were many meetings. People started to come from the other villages to tell 
us their stories. Caspana said that they had constituted their [indigenous] 
community and that their waters will be regularized collectively, same thing 
happened in all the other villages. Don Honorio [Ayavire] started with that story. 
The antiguos [the old people] started coming from Caspana and other villages. 
But Chiu-Chiu, no! It was difficult here. Caspana almost forced us to incorporate 
[as an indigenous community]. They told us that we must be indigenous. The first 
who started being indigenous here [in Chiu-Chiu] were the Aymara people, the 
constituents of the Atacameño indigenous community were the Aymara  …. After 
that we, the people from Chiu-Chiu, started to add ourselves to that and get 
excited. That is how we started to form the Atacameño indigenous community.  

Me: Would the DGA have succeeded with the regularization of 1983 if this 
regularization had been done after the 1990s?   

Juana: No po’, because we would be more vivitos [aware]. Those who signed 
those papers [the papers of the regularization process] were the people that if they 
had participated in what happened later, the regularization would have not 
happened and things would have been different. Now those things cannot happen, 
things have changed. “The Atacameño thing” has pushed toward defending our 
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water. That has started to give us a sense of the injustice that we experienced 
before.  

In coherence with the narratives presented in the previous chapter, in these conversations 

Aurora and Juana told me how during the 1980s indianness was seen as pejorative rather than as 

an identity position and that they feel proud for politically mobilizing it. In their narratives they 

associate this situation with a lack of power, knowledge, and awareness, which is what, in their 

opinion, facilitated the DGA to successfully complete its regularization plan. They associated the 

emergence of a new indigenous identity with a position that allowed them to be more aware of 

what is happening with state power, and confront its action from a different position where 

asymmetries are less evident. When the informants hypothetically imagine if this new identity 

position and self-recognition as Atacameño indigenous had existed during the first regularization 

process, they clearly think that the DGA would have failed with its plan. The second 

regularization process of the 1990s presented a perfect context for testing Aurora’s and Juana’s 

hypothesis.  The DGA tried to do exactly what it did in 1983 within a context where indianness 

was starting to be articulated and mobilized as a political position vis-à-vis state power.  

During the early 1990s, when the Atacameño leaders were pushing toward recognition as 

indigenous people was exactly the moment when Manríquez and the DGA tried to individually 

regularize the water rights in the Atacameño area. As seen above, this action was motivated by 

the same logic as the 1983 regularization process; a logic that serve as one of the sediments on 

which the Atacameños started to articulate their identity. This situation led to the complete 

failure of the DGA plan and motivated the modification of the pro-market water regime in the 

Atacameño area, the only place in Chile were the free market model does not exist as a text book 

example of free market environmentalism.    

“They Called them Atacameños, but Long Time Ago they Ceased to be Atacameños” 

The Water Code, rooted in a liberal intellectual framework, and imposed by a nationalist 

government that promoted a unique Chilean identity, simply considered all Chileans as equal 

subjects. In turn, water markets demand the existence of a shared identity where subjects are 

presented as equal partners whose resources and information are exchanged. That is why the 

liberal notion of the subject was impregnated in the rationale behind the regularization process 

developed by the DGA. From this perspective the articulation of an identity that problematizes 
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this shared national identity can be a potential barrier for both the implementation and the 

behavior of the water market.  

When the DGA tried to develop its regularization plan, it completely ignored the fact that the 

new legal indigenous legal framework was being discussed. As seen earlier, this discussion 

facilitated the Atacameños’ articulation of their indianness and its political mobilization for 

reaching their legal recognition as an indigenous group, a process that was interwoven with 

water claims. Despite this mobilization, during the execution of its regularization plan, the DGA 

simply followed the rules of the new Water Code which, as rooted in a neoclassical perspective 

on the subject, saw the Atacameños as simple citizens, equal to all Chileans.   

In the conversation that I had with Manríquez, each time that we talked about identity issues 

he expressed suspicions about the authenticity of the Atacameños indigeneity. In his opinion 

“they called them Atacameños, but I think that a long time ago they ceased to be Atacameños.” 

Later he associate indigeneity with race, insisting that “I believe that in the Atacama area there 

had been a very strong racial mixture, indeed you will hardly find any person who is a pure 

indigenous.” In coherence with this view, he explicitly recognized that the second regularization 

plan was conducted with no consideration to both the particular indigenous identity that at that 

time the Atacameños were articulating and their cultural practices. On the contrary, he was not 

there for reflecting on either identity or cultural issues. He expressly said that his preoccupations 

were purely legal and practical, and for him there were not identity differences. For Manríquez, 

as the liberal subject, everybody is equal.  In his words,  

What I proposed was not prior to any anthropological studies or things like that. 
What I proposed was a practical solution to a real problem and to prevent that 
those people were affected. That is what I did. I did that thinking typically as a 
lawyer thinks:  How so you solve these people’s problem? I was not thinking in 
sociological or anthropological terms. On the contrary, ... I had always looked at 
the people that were there as people that were equals to me, and I did not have 
any reasons to make any distinctions. I am an enemy of making distinctions. I 
cannot understand persons that say that they are advocates of blacks, because the 
first thing they do is to distinguish between blacks and whites …. So here we 
have a similar thing, thus lets continue inventing! I will say more, I have heard 
that in the fourth region [some people] say that there are Diaguitas, but there are 
no Diaguitas anywhere! Is like when you go to Copiapó and people start talking 
about the Collas. 
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In another interview he told me how he dismissed the cultural practices, specifically the 

rituals related to irrigation and water availability.   

We cannot transfer the religious thing to this thing [in reference to water law]. 
Things like the Pachamama, that is stupid. Once a student came15 with his thesis 
for getting his law degree. I had never laughed so much with the payasadas16 that 
he said. At the end I said to him: “you have registered in a law school, you can 
present this thesis in the anthropology department, but not to me. I am dedicated 
to law and do not ask me to follow your dance.” [The student] talked about 
certain ceremonies that were practiced on certain days of the year at the beginning 
of a season when they brought a little llama for sacrificing them. That was good 
for a movie. I told him “go with that to National Geographic, but to graduate as a 
lawyer, please write me something related to law. Those who want to be lawyers 
need to know law but not anthropology.” That is what I said, here there are not 
miracles, and that is what I believed during the regularization process.  

Manríquez conducted this second regularization process motivated by the same intention that 

he had in the regularization that he conduced in the 1980s. In contrast to the general appreciation 

that was perceived during my fieldwork among the Atacameño water users and leaders, and 

critics of how the Chilean model was implemented in the area (Budds, 2007, 2010; Carrasco, 

2011; Cuadra, 2000a; Molina, 2005; Yañez & Molina, 2008, 2011), during our conversation, 

Manríquez did not reveal that the aim of the regularization process that he had led was to launch 

the market. He honestly told me that he simple wanted to use the rules of the game that at that 

moment were available for protecting the Atacameños’ water. As he said,  

My problems were the mining and urban water supply companies that wanted all 
the water of these people. Antofagasta grew and grew and needed more water. 
Same thing with the mining companies, like Chuquicamata, and after La 
Escondida and other .… Thus, if you do not own a water right that is yours, how 
can you defend it?  

And he was right. Considering the Water Code’s original allocation rules (the DGA must 

grant new water rights if water is physically available to the first applicant), without a 

regularization process the Atacameños’s water would became available to the first company to 

claim it. The problem was that the rules of the Water Code did not consider any local specificity, 

especially with regard to vernacular irrigation practices, cultural terms, and self-recognition as 

indigenous. As shown above, Manríquez explicitly followed this trend and clearly did not care 

                                                
15 Gustavo Manríquez teaches water law at the Universidad de Chile Law School.  
16 Payasada is a popular expression used to describe the actions performed by clowns.  
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about any identity or cultural specificity. He saw the Atacameños as common citizens whose 

condition as such determined that he must treat them as equal Chileans, ignoring their new and 

different self-recognition.  This self-recognition was, in his words, simply invented, as he openly 

associated it with the condition of the Colla people of the third region and the Diaguitas of the 

fourth region (that were recognized as indigenous in 2006 by Law No. 20,017).  

 During the interview, Manríquez insisted that private property rights would reinforce the 

Atacameño condition as Chilean citizens, saying that giving them any special status with special 

protection will present them as “fools and handicapped,” a situation analogous to what happened 

during the Spanish colonial period where the indigenous where subjected to the encomenderos.17  

 “The First Thing We Must Do is to Start Feeling that We Really are Indigenous.” 

In a conversation that I had with Manuel Escalante in 2010, he told me how before the 1990s 

the Atacameños did not recognize themselves as such, that they hid and denied their indianness, 

and they simply said that they were Chileans, San Pedrinos, Toconares, or, Calameños. Indeed, 

when he, and other leaders from the late 1980s and early 1990s started to use the concept 

“indigenous people,” he told me that they received disapproval from people that said that they 

were not indigenous. In another interview in 2012, I asked Escalante how he faced the second 

regularization process that the DGA started in 1991? He answered me: “The first thing we must 

do is to start feeling that we really are indigenous.” 

 Manuel embodies this statement when, as reproduced above, he told me that when they 

started opposing the regularization they wanted to keep water collectively because “we have 

always been indigenous Atacameños and that is how we have always managed water.” Despite 

that he recognized that before the 1990s indianness was rejected as an identity position; when he 

referred to the defense of water he presented this self-identification as something that has always 

been there and that needed to be mobilized at that historical moment for keeping water as a 

collective good against the DGA’s intentions. His narrative shows how identity and the defense 

of collective water were interwoven as a position against the DGA’s plan, which, following the 

rules of the 1981 Water Code and the notion of the subject upon which it relies, presented the 

                                                
17 See footnote No. 2, Chapter 3. 
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Atacameños as common Chilean citizens whose identity is homogenous throughout the whole 

Chilean territory.  

As shown in the previous chapter, the Atacameño demands of the early 1990s for reaching 

their legal recognition as an indigenous group was deeply rooted in water claims and water 

conflicts mainly related to the imposition of the 1981 Water Code and the previous injustices that 

this code perpetuated. Against the liberal and nationalists arguments that present all citizens as 

equal subjects, the Atacameños argued that they were special citizens, with their special 

indigenous status making them different from the rest of Chileans. Based on this premise, they 

claimed that this difference gave them certain special rights in relation to the access to water and 

its management.  

With regard to the way they wanted to own the water and managed it, they rejected 

individual regularization and the pro-market model. For reaching this goal, they started to 

mobilize their different identity position for claiming the recognition of their ancestral right to 

water as a common good that cannot be traded in the free-market.  

The fact that the Atacameños started to self recognize as indigenous people, and 

consequently assumed membership in a different identity category in contrast to the liberal one 

presupposed by the Water Code and the regularization process, indicated a clear turning point in 

the positionality of the Atacameños with respect to the manner that the DGA tried to developed 

its plan.  In coherence with the dialog that I had with Aurora and Juana, I interviewed six well-

known Atacameño leaders of the early 1990s about the reasons why they were able to reject the 

second regularization process promoted by the DGA. In their responses all of them made an 

explicit connection between indianness and the rejection. Don Sótero Armella, the leader from 

Talabre, exemplified how this new indigenous positionality gave them strength against the 

regularization plan. In his words,  

The DGA came here and wanted to regularize [the water] individually. That was 
exactly in the same period of the CEPI, when we were organizing as indigenous. 
At that time we were not organized as an indigenous community because the 
[indigenous] law was not approved yet, but we did not want to go for the 
individual system, thus we said no! When we became indigenous that gave us 
strength. Before we were embarrassed and quieter.  
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 Similarly, I asked Justo Zuleta why they rejected the regularization of individual water rights 

in 1991 that were accepted in Chiu-Chiu and Lasana during the 1980s. His response confirmed 

what Aurora and Juana had told me. For Justo, the new identity that was articulated motivated 

the rejection of the regularization process:  

Undoubtedly [the rejection of the individual regularization] was influenced by the 
fact that people felt part of an indigenous community, and that the Atacameños 
recognition was starting. That gives us a lot of strength for the rejection …. When 
it came to the registration of individual rights we said, “no, here we are engaged 
in a different thing.” The fact of being involved in the first meetings with Likan 
Kunza, our involvement with the Aymara people, and seeing what was happening 
to the Mapuche people awoke us. An ethnic reaction and looking at us like an 
ethnic group awoke us. That gave us a power that made us feel as a collective 
group and say that we did not want individual rights …. At that moment the 
different people of Atacama recognized that we had a common territory. That 
awoke us; we felt part of the same Atacama. The fact that we wanted to be 
recognized as an ethnic group at a national level also motivated us; that pushed us 
for defending our water and saying “we do not want individual entitlements, we 
want everything collective.” 

 I asked the same question to Liliana Cortéz who responded thus:  

Please, we had already awakened at that time. During the dictatorship, when they 
choose your directive, when the authority arrived and people were forced to ring 
the bells of the church, when the children were forced to put on a uniform to greet 
the president, you could not do anything. After that we were able to started 
talking about freedom. We came out of hiding. Before, we could have problems. 
If we talked about the Loa River we could have problems, not now. Self-
identification as indigenous paralyzed the regularization. Indeed, for example, if 
the first regularization had been done in San Pedro de Atacama instead of Chiu-
Chiu and Lasana, the story would have been different: In San Pedro water would 
today be individually owned and in Chiu-Chiu and Lasana collectively owned by 
the community.  

 Similarly, when I asked Manuel Escalante what would happen if during the 1990s they had 

not self-recognized as Atacameños he answered like this: 

Here they would have regularized individually, because nobody knew…. We 
begin to understand that in reality being indigenous was not a discrimination 
factor, on the contrary, that gave us unity. Presenting us as Atacameños was 
something different, it had a different meaning. 

When I asked Sandra Berna her opinion about the role that the self-recognition as indigenous 

played in the rejection of the individual regularization, she responded,  
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When we begin to recognize as indigenous that helped us to fight against the 
privatization of water, like now that we are against some projects, such as the 
exploitation of lithium …. Because if we are indigenous, indigenous people 
would rather die on their feet than live on their knees. That is what I thought 
when it came to the water privatization. 

Finally a leader from Caspana told me,  

Atacameño people by themselves awoke from the threat that implied the 
disappearance of their life. They saw that in Ojos de San Pedro. Where are the 
people? In Calama, others in Cupo. What would have happened if we would not 
have taken that step for stopping that [privatization] project and recognized 
ourselves as indigenous. Thus water and indigenous identity go hand in hand. If at 
the moment they [the DGA] succeeded with the privatization that did not happen, 
all the waters would have been in the hands of the industries as happened in 
Toconce. In those times it was not as strong as today the idea that we are 
Atacameños indigenous. Today that could not happen.   

 In these responses the articulation of indianness is presented by the leaders as drivers for the 

rejection of the individual privatization of the water rights. As developed in the previous chapter, 

the space of discussion opened by the CEPI and the indigenous bill, the action of Likan Kunza, 

and the fact that they were able to recognize the Aymara and the Mapuche people as indigenous 

peers, gave them a shared consciousness of a collective group that embodies a common identity 

and inhabits a common territory. This consciousness, that did not exist before, constituted the 

platform for demanding the communal regularization of the water rights instead of accepting 

individual privatization without hesitation.   

 That Atacameños  achieved legal recognition of their indianness at the moment when the 

DGA was developing the regularization, made it possible for them to mobilize this new self-

recognition against the DGA’s plan. Three leaders of the early 1990s remembered how the 

process through which the Atacameños started to get organized for reaching recognition as 

indigenous was interwoven with the defense of the collective regularization of their water. One 

of those leaders is now a teacher in a rural school: 

The leaders of the time, when they gave the fight for our recognition as 
indigenous, at the same time they fought for the water. They felt that both water 
and land are the basis of our people. That was his natural discourse for defending 
the land and water, and there was not another discourse. This basis moves them to 
defend water as collective good. 
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Liliana Cortez expresses how when they started to get organized for recognition, one their first 

priorities was to fight against individual regularization:  

The first thing we did when we started to organize as Atacameño people and 
fought for our recognition was to defend the waters, because people said that the 
miners will take our water if [the DGA] regularized them individually. Thus the 
fight was over water, water, water!  

Sandra Berna told me how the claim for the regularization of water as a common good against 

the intentions of the DGA was contextualized in the discussions within the CEPI, and how the 

DGA completely ignored that process and the local specificities:  

At the time we started working with the indigenous law, with the CEPI, the first 
thing we did was ask [the CEPI] to regularize the water to the community and not 
individually. [We said] that the individual regularization affected our people and 
would destroyed us. The DGA did not understand what were going on and 
insisted on going ahead with the project; it did not know that the indigenous 
issues was coming, and it told us that the money was already assigned for the 
[regularization] project. [The DGA] did not understand the cultural part and the 
value that water has for us, the indigenous from the north. They wanted to impose 
a Water Code designed for the people from the south, where there is no water 
scarcity, where they have different cultural values, and where water means 
different things.  

These opinions and positions of rejection of the DGA’s regularization plan were not purely 

discursive. They led to actions that finally caused the DGA to abort its plan.  

Developing the Resistance 

 The resistance against the regularization process had different strategies. On one side,  the 

DGA insisted on imposing its plan, arguing that the only instrument for guaranteeing the 

protection of the Atacameños’ water was to follow the rules of the Water Code and accept 

private and individual water rights. In addition, it argued that the project was already funded, 

pressuring the Atacameños with the argument that the government was investing an important 

amount of money for the protection of their interests. On the other hand, the Atacameños started 

to design different strategies contrary to the DGA’s intentions, strategies that, with the imminent 

and favorable new institutional setting provided by the indigenous law passed in 1993, finally 

reached the objective of stopping the regularization of individual water rights and the creation of 
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the comunidades de aguas. Consequently, unlike as with the first regularization process of the 

early 1980s, the launch of the water market did not occur in the Atacemeño communities.  

 The DGA intended to develop its plan in both basins: the Salado River sub-basin and the 

Atacama Salt Flat Basin. Even though the defense of collective waters was concentrated mainly 

in the later, and somewhat different strategies were followed in each basin, finally the 

Atacameños succeeded in stopping the regularization in both basins.  

 In the Atacama Salt Flat basin the resistance was headed by the Atacameño leaders that 

participated in the process of their legal recognition and that at that time were functionaries of 

the San Pedro de Atacama municipality and the neighborhood association. As shown above, after 

they studied the Water Code and the terms of the regularization process, they informed the 

regantes about the possible scenario that the Water Code would bring if the regularization 

process went ahead.  Once informed the regantes decided to resist DGA’s plan.  

 On June 16, 1991, the Junta Central de Regadío called their members to an extraordinary 

meeting; its purpose: vote if they want to do a referendum for deciding if they were willing to 

accept the regularization plan on the terms proposed by the DGA. After listened to Alicia Vidal’s 

(Likan Kunza’s lawyer) presentation about the problems that the individual regularization of 

1983 created in Quillagua, the regantes unanimously accepted to proceed with the referendum, 

which was developed the same day. In the referendum they chose between two alternatives: 

regularizing their water rights under a regime of individual property suggested by the DGA or 

under a regime of communitarian property. Reviewing the archives of the referendum I found the 

results: from a total of 211 regantes that participated, 170 voted for communitarian water rights, 

35 for individual water rights, 5 votes were considered null (not meeting requirements to be 

counted), and one cast a blank ballot.   

 The then president of the Junta Central de Regadío, Don Jacinto Mario Ramos, explained to 

me the motivation for the referendum:  

This gentleman came over here and we said no!, we wanted collective [water 
rights]. What motivated us was that we had the experience of what happened in 
Calama, where [rights] were individually regularized and they started to selling 
them ….. We realized that, and we did not want that to happen here. 
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 As shown in the written presentation of the meeting, the regantes were quite conscious that 

the DGA was continuing with the implementation of its project at the moment of the referendum, 

and that there was no legal framework that supported their decision in favor of the collective 

regularization. Consequently, the referendum’s result would not by itself stop the DGA’s project. 

The Atacameños needed to use these results as an instrument of pressure against the DGA’s plan. 

 San Pedro the Atacama has had the administrative status of a municipality since 1980, giving 

it a certain administrative independence over the territory of the Atacama Salt  Flat basin and the 

related Atacameño communities located in that area.18 Thus, at the moment the resistance 

organized, the municipality played an important role in formally communicating the position of 

the Atameños to the central government and the DGA. As many of the Atacameño leaders of the 

early 1990s were functionaries of the municipality, that in itself facilitated the role of the 

municipality in the process of rejecting the DGA’s plan.   

 The then mayor of the municipality, Rubén Heredia,19 sent a letter to the regional director of 

the DGA and Gustavo Manríquez, communicating to them the results of the referendum. The 

letter was accompanied with a report that explained the rationale behind the rejection of the 

individual regularization. The report systemized the arguments and narrative of the Atacameños 

that were pushing against the individual regularization, especially by those that were part of the 

municipality and the board of the San Pedro de Atacama neighborhood association. Considering 

the importance of the content of the report it is reproduced below in its English translation 

(Figure 4.4.).  

 

                                                
18 Machuca, Río Grande, Toconao, Talabre, Camar, Peine, Socaire, and the different Ayllus of 
the town of San Pedro de Atacama.   
19  Appointed by the dictatorship regime. The first democratic elections for renewing the 
municipalities took place in 1992.  
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The document grounds its claims in an Atacameño indianness that is presented as a millenary 

identity position that, as such, has determined their water ownership since prehispanic times. 

According to the document, the connection between indianness, cultural continuity, and the 

ancestral use of water is an objective fact that can be scientifically proven by archeological and 

Report of the Water Users, Atacama Salt Flat Basin 

1. The waters of the Atacama Salt Flat basin have belonged for 
thousands of years [emphasis added] to the Atacameño people, 
since its use and distribution has been in their hands from 
generation to generation. Anthropologists and archaeologists who 
have studied these communities can prove this fact scientifically 
[emphasis added]. 

2. The Atacameños understand and appreciate the government’s 
concern for solving the problems related to water, but they also 
understand that the solution necessarily needs to recognize their 
millenary right to their waters [emphasis added]. 

3. The ideal solution for the Atacameño people can be summarized in 
the following points: 

a. The water rights should be registered for the community 
and not individually [emphasis added] as contemplated by 
the current project.  

b. In coherence with the previous point, the rights should not 
be allocated through shares equivalent to the irrigation 
hectares that each peasant owns, since this situation would 
cause an inequality in the rights [emphasis added]. This 
situation is not the case today, a fact that has allowed 
keeping the organization over time. 

c. Community rights must be recognized from the sources of 
the river [emphasis added], including all its tributaries, as it 
is thought that this way protects the community from the 
future risks related to the appearance of interested parties 
that can eventually reduce the amount of water available or 
prevent farmers from increasing their irrigated area. 

d. In the surveys of the study, the allocation should be 
canceled and if it is not possible, all the water rights 
equivalent to shares must be eliminated; they should not be 
equivalent. 

e. The register of water users must undergo a rigorous review 
jointly by the company executing the project, the water 
users, the Water Directorate, and the Commission of 
Irrigation. 

 Figure 4.4. Report of the Water Users, Atacama Salt Flat Basin Municipalidad de San 
Pedro de Atacama (1991) 
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anthropological knowledge. This connection was mobilized for validating a millenary right on 

the Atacameños’ waters that was presented as preceding the authority of Chilean state and the 

Spanish conquest.  This ancient right is used for justifying all the arguments against the DGA’s 

project that were previously shown in this chapter and for demanding the collective 

regularization of the water as a way to maintain and protect the long standing symmetries for 

managing water in the community (a fact that does not necessarily mean the absence of conflict). 

Indeed, I had the following dialog with one of the then leaders of the Junta Central de Regadío:  

Me: Before the opposition did you feel indigenous? 

Leader:  No! Just a little bit just when I started to hear that word in the 1990 and the 
indigenous communities started to get organized by the law.  

Me: How did you feel before?  

Leader:  Like a simple regante that fights over our water. We started to use the word 
indigenous for fighting over the water, but it was difficult. After that, it became the 
law with the governments that I think did the law for the people from the south. 
People did not want to be [indigenous] because that felt weird. There were young 
people that were studying and told us that they dressed up as indigenous at the 
university. Little by little the word started to enter. I was used to being a peasant.  

Me: And now, how do you feel? 

Leader:  I feel Atacameño indigenous. Yes po’! That gave us power, that was not 
clear before when we fought and fought and got nothing. That gave us strength for 
stopping the individual regularization. We were owners of our rights since 
immemorial times, thus the mining companies would not be able to steal that water if 
we were indigenous communities.  

 

 Likan Kunza also was a channel through which the Atacameños mobilized their position. 

Horacio Larraín also sent a personal letter to Manríquez attaching the results of the referendum 

and the municipality’s report (Larraín, 1991). In his letter, Likan Kunza denounces, first, that 

Manríquez mandated the elaboration of the water surveys and the individual regularization 

without the previous consent of the Atacameño people and, second, that the process ignored all 

the regantes, and considered less land as irrigated. Likan Kunza claims that despite the fact the 

DGA knew that the Atacameños did not want the individual water rights, it insisted on going 

ahead with its project. According to the letter, if the water rights are regularized under the model 

proposed by the DGA, this situation would allow the mining sector to buy the water rights, a 

serious risk for the Atacameño people insofar as their basic economic activity, agriculture, would 
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be seriously affected. The letter finally argues that the DGA’s project is not considering the then 

discussion of the new indigenous law, the main aim of which was to protect the structure and 

functioning of the community as a collective organization.  

 Soon after the Junta Central de Regadío of San Pedro de Atacama decided to reject  

individual rights and demand a collective regularization of their waters, the same position was 

adopted in the surrounding communities that also under the regularization process by the DGA. 

The community of Río Grande was especially important because it shares the water from the San 

Pedro River with the regantes from San Pedro de Atacama. At that time, leaders from Río 

Grande went to San Pedro to find out what was happening with the regularization in order to take 

a joint decision with respect the DGA’s plan. Don Enrique from Río Grande explained to me 

how they started to get organized in Río Grande, how he started to think of  strategies against the 

DGA’ plan, and how he made contacts with San Pedro:  

I went down to San Pedro and there were some stubborn people, some durazos,20 
who also wanted to [regularize individually]. However, we had several 
unanswered questions. I was not living in Río Grande at that time, I was living in 
Peñaliri, but soon after I came to live here, where I got informed about what was 
happening with the regularization.  We sought and sought a solution to resist the 
[DGA’s] project, and that was when the idea to do it communally came about. In 
our opinion, it was the only way to do it. We met in a barn and said that [the 
regularization] must be done communally. Armamos la huevá [we arrange the 
thing], and we organized the community. [The regularization] was too close, and 
we did not have enough time. Then, we came to a meeting in San Pedro, [there] 
Manuel Escalante talked to us a lot about the regularization and we got informed. 
At that time in the process, the DGA’s idea had not yet been rejected yet.. Puta 
madre que le dabamos vuelta [We where thinking in circles], but the final minute 
arrived. On July 25 we were here with Manuel Escalante at a boda [communal 
lunch] 21 eating a good Pataska,22 and I finally said no, this thing must be done 
not individually but communally.  

 
 Later Don Enrique told me how after he adopted the position against the DGA’s plan he 

confronted the DGA functionaries:  

                                                
20 Durazno, whose literal translation into English is “peach,” is a word used by the informant for 
describing a stubborn person. The word is a play on words that came from duro (hard) that is 
used for express that somebody is difficult to convince about something.   
21 Atacameño communal lunch 
22 Atypical Atacameño dish. It is a hot-seasoned broth with chopped meat, chopped vegetables, 
and corn. 
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The person who was in charge of the problem was me, and also the man from the 
association of irrigators from San Pedro de Atacama, who was Don Felix Ramos. 
We had a meeting where we echamos cagando [kicked out] the guy from the 
DGA. This man came to jump. He said that the DGA was giving us money and 
that is why we had to accept the project, but we said to him no, no, and no, that 
we no estabamos para sus huevadas [we were not available for his stupid things]. 
They looked down on us, as if we were all illiterate. That is how all the authorities 
arrived here.  I will tell you something, I am an enemy of those professionals and 
the state officials that come here and look down on us as illiterate, who cannot 
read, as if we were como las huevas [the worst]. In these 25 years I have served as 
a leader, I have learned a lot and changed as a person, but at that time the DGA 
did not learn anything, they did not know who we were, what was our history as 
Atacameños. They did not even know that we were Atacameños. That is when I 
started to learn how to confront those kind people, because they are very 
despicable. Right here the engineers and the DGA came, and they never 
descended from their vehicles and said good morning or good afternoon. I really 
got mad. How could we not oppose those kind of people? How we could we not 
oppose their project? 

In his response, Don Enrique revealed a change in the power relations with the DGA, and with 

state officials and professionals in general. For him, through the rejection of the regularization 

plan, his positionality with respect the DGA completely changed. He  was able to visualize his 

position as subjugated and ignored and in recognizing that position he rejected it. His new self-

recognition as Atacameño gave him strength for literally "kicking out" the DGA.  

 In the Salado River sub-basin, people also started to reject the regularization process. A 

peasant from Ayquina explained it to me:  

The DGA explained to the people that in Calama, Chiu-Chiu, and Lasana the 
regularization] succeeded and that it must be done individually for protecting the 
water according to the Water Code. But we started to notice what was really 
happening. First in San Pedro de Atacama and Río Grande they started to make 
some noise. They did not want these rights [in reference to individual rights] 
because these rights would be exposed to being traded in the market.  

 

 Unlike in the Atacama Salt Flat area, in the Salado River sub-basin there is not a 

municipality that was able to centralize and/or communicate the position of the Atacameño 

communities threatened by the regularization process. Administratively this basin depended (and 

still depends) on the municipality of Calama municipality whose main concerns were related to 

the urban problems of the city of Calama rather that the problems experienced by the rural 
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Atacameño communities. The absence of institutional support and a centralized defense by the 

municipality and a Junta Central de Regadío, facilitated the DGA obtaining authorization from 

the Atacameño communities, especially from individuals in those communities that were in the 

area targeted by the plan. Within this context, in order to face down the DGA, the defense of the 

Atacameños’s interests was led by leaders from the Salado River sub-basin that at that time were 

participating in the discussion of the indigenous law. 

 As shown above, Liliana Cortéz knew the effect of a possible individual regularization. She 

and her family are from the community of Chiu-Chiu, thus she had experienced the 

consequences of the previous regularization of 1983. When the DGA was developing its second 

regularization plan, she was one of the leaders working on the negotiations for the indigenous 

law. Indeed, she was the leader, who, once the indigenous law was passed, was appointed as the 

regional director of the CONADI. In order to stop the DGA’s plan, she started to review the 

authorizations that the members of the different communities of the Salado River sub-basin had 

given to the DGA for the purpose of revoking those authorizations. She explained to me how she 

proceeded: 

Manríquez continued regularizing in the upper Loa and we stopped him. That cost 
us a lot, but we did it. I was in the CEPI when I represented the communities in 
that process. And you know how I killed the project? I knew all the people from 
the communities, I visited all the communities and where everything had been 
done, where the DGA had everything ready. I revoked the authorizations that 
Manríquez had from the people from Cupo, Ayquina, Toconce, and Caspana …. 
In the Atacama Salt Flat they had not signed the authorization because Manuel 
Escalante was there, and they said, “No!”  and they rejected the regularization by 
a referendum, but here the communities had signed! …. 
I received an authorization from the communities to stop the DGA. In the Loa 
River the communities had already signed the documents [of the regularization]. I 
requested all the information about the regularization through the governor. I was 
able to do that because I was at the CEPI. I … began to review the list, what the 
DGA had done with the people that had signed the regularization, and you know, 
on the list appeared people giving their authorization to the DGA that were 
actually dead! …. 
The purpose of the regulation was to create individual rights to be sold to the 
mining companies. What [Manríquez] told me was "If I win or loose I do not 
care. [The government] sent me; this is a government program that is executed by 
the DGA, it’s government money." However, I told him, "Yes, but you cannot 
impose something on the people if they do not want it …, especially if it is based 
on incorrect information. How can you think to include dead people [in the lists]? 
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I can prove that this person is deceased and you have included his signature. This 
is a crime." That is how we stopped that here.  
The whole process that I experienced for defending the water rights gave me 
strength, and also telling them “Hey you, here we are all equal, I do not care if 
somebody comes with a corbatita [diminutive for tie]23 or if the mayor comes 
with a suit. Not because of that we will be their vassals, so we are not their 
vassals. If we do not defend ourselves we cannot defend the water.  

Communitarian Rights Won, Individual Rights Failed 

 Finally the pressures and strategies developed by the Atacameños in the Atacama Salt Flat 

basin and the Loa River basin succeeded. The DGA desisted in continuing with its regularization 

process and canceled the contract with the consultant company.  Manríquez told me what 

happened and what was his opinion of this situation  

The money was directed to other projects. And this project was over and bad 
luck! They have to manage the things the way they want. I knew nothing about 
what happened afterwards. Misplaced things were done, things that are tangled 
and produce pure conflicts. Those things until now continue emerging. The other 
day I saw that in Copiapó a Colla community appeared, and the guy [of the 
community] is called Jose Peréz Santillana [pseudonym], and I said, “How can 
this guy be Colla? If you look at him, he does not have a Colla face.”  

Similarly in a second interview he told me this:   

There was a moment where half of the money was lost. You know what I said, 
“Go to hell, I will not do anything.” In IV and the V region they were crying for 
the creation of comunidades de agua, so goodbye. Tomorrow somebody will 
charge these parasites for their attitudes.   

 

 Manríquez expressed frustration with the failed results of his plan. Trying to find an 

explanation to the question of why his plan failed despite his trying to help the Atacameños,  he 

made a comparison between what happened with the Atacameños and the then current 

articulation of indianness by the Collas. Manríquez saw the self-defining by the Collas as 

indigenous to be inauthentic, a situation that in his opinion represented a continuity of the  same 

“misplaced things” that led to the situation of conflict. In sum, Manríquez is in his statement 

recognizing the articulation of indianness to be the source of the failure of his regularization 

plan; and indianness that for him represents an inauthentic and erroneous position. Manríquez 
                                                
23 The informant used the term in its  diminutive to express irony.  
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completely misunderstood the interests of the Atacameños in regularizing the water collectively 

for the people and solving the conflict according to their interests and the new indigenous 

institutional context. He simply preferred to direct the money to other DGA projects while 

desiring “bad luck” for the Atacameños and sending them to “hell.”  

As in the previous regularization he conducted in the 1980s, Manríquez could not understand 

the Atacameño cultural practices regarding water management. While the Atacameños adopted 

the position that water should be regularized collectively, he insisted on the individual rights 

formula as the most appropriate one. One of his arguments was his incapacity to understand what 

a community could mean for the Atacameños, an argument he used in favor of the individual 

collectivization:  

Let's focus. In San Pedro de Atacama, to whom did we give the water? To San 
Pedro de Atacama's people? ….  Thus, you'll give water rights to the guy who has 
a store and that does not have a pinch of earth, with the exception of the earth that 
he has on his shoes …, and he will have the right to decide and the people that 
irrigate their land, keep canals, are those who keep the canals, they will be un pelo 
de la cola24 …. 
“The water had to be given to the people!” That is the idea that was disseminated. 
I remember I traveled up, and after having reached San Pedro, I went up and 
arrived at Toconce, arrived at Toconao, arrived at Caspana. I arrived suddenly in 
a village and it was empty. [I asked] "Why is nobody  here?" [They answered to 
me] "Now [people] have taken their animals to the bofedales [wetland in the 
highlands] that we guess are 30 km further on.” Thus, how I am going to give a 
right to somebody who I do not know? That does not work as a right to me. And 
consequently I always thought that this was barbarity.”  

In a second interview, when I asked him why water should not be regularized communally, he 

insisted on his argument:  

They told you that [water] has to be in the name of the people? …. Good, [but]  
why if in Caspana there is store and a storekeeper, and he came from the lowland 
city of Antofagasta, and the only thing he does for a living is work in his store, 
how can he be the owner of the water? Why should he have a water right? If the 
only thing that he uses the water for is washing his face and maybe to add water 
to spirits, to baptize .…So all these are ideas ... are from idealists, they pursue a 
utopia, an Eden where everyone is happy, everyone will be friends, everyone 
owns everything and at the end everyone will share what they produce. However, 
in this world that does not exist …. 

                                                
24Un pelo de la cola, whose literal translation into English is “hair from the tail,” is a popular 
expression used to indicate that something is completely insignificant. 
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What is “the people”?  

It is something that is not subject to rules … is subject to whims. So this has 
nothing to do with the law, has nothing to do with the law. There is no way to 
fight it. And it just ends up being one way or another like it is in Rome, where 
who can protect their things he does it with stick, and who cannot do that he is 
frito.25  

As shown in his narrative above, for Manríquez the notion of water for the people has no 

place in his legal mind ordered by legal rationales in general, and the Water Code framework in 

particular. For him, the idea of community of people is a utopia that must be brought to order by 

the state law. In addition, he completely ignores the local practices showing that for him the law 

and the reality of the people of the Atacameño villages are totally disassociated. His 

unwillingness to understand their lives is demonstrated by his irritation at the everyday mobility 

practiced by the local villagers, which Manríquez saw as s symptom that the village was empty 

and that there is not enough social organization to call it a community. How he represents the 

storekeeper of Caspana is also an example of his attitude. In the early 1990s, the only store in 

Caspana was run by a cooperative of peasants who brought products to Calama to be sold in the 

store. Even today, the current storekeeper, despite living half of the week in the city of Calama, 

continues to practice small-scale agriculture.  

The DGA could not understand the reasons for rejecting its regularization plan. Years after 

the DGA abandoned it, a report was released: 

The Second Region of Antofagasta, despite being an area that lacks water 
resources, has not being characterized by the concern of their water users in 
relation to regularizing their waters and legally protecting them according to the 
country's legal system 
This is how, in the absence of the DGA’s action, the irrigation water users in the 
Loa River basin could be totally deprived of their water rights, while on the other 
hand the mining companies and the water supply companies have been expressly 
concerned with securing the rights to the water that they use. (Ferraz, 1996, p. 
10).  
 

 The DGA’s report presents itself as the guardian of the Atacameños’ interests against the big 

extractive industries, while it sees the Atacameños’ rejection of the regularization plan as a lack 

of concern about their water, appreciation that was completely wrong.  
                                                
25 Frito, which literal translation in English is fried, is a popular expression used to describe 
when somebody is facing a complicated situation or negative consequence.  
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Seeking Collectivization  

 The DGA report illustrates its inability to understand that the Atacameños were actually 

extremely concerned about their water. However, their concern did not fit the rationale behind 

the DGA plan that was designed according to the institutional framework of the Water Code of 

1981. Indeed, the DGA recognized this fact in the report cited above were, after mentioning how 

the DGA succeeded in Quillagua, Calama, Chiu-Chiu and Lasana, it continues:  

In the period 1990 - 1994 the DGA tried twice to organize the pending users. 
However, due to the opposition of indigenous organizations, authorities, and 
people from the region, this initiative was aborted. The DGA is seeking an 
understanding with the users, who propose [water] rights and organizations that 
are not recognized by the law. (Ferraz, 1996, p. 10)  

 Against the DGA’s regularization plan that sought the imposition of individual rights, the 

Atacameños wanted a collective regularization. However, there was not a legal framework that 

supported this collective demand.  The Water Code of 1981, influenced by neoliberal economics, 

considered private rights owned by single individuals as the only efficient alternative for 

managing water and, consequently, collective ownership was not recognized as a valid 

possibility. The situation was extremely complicated because, on the one hand, there was not  

legal recognition of their communal ownership of the water rights and, on the other hand, their 

waters rights were not regularized, consequently extractive industries were able to register those 

water rights in for themselves. As Liliana Cortez explained to me,  

Time was running out; the indigenous law was not approved yet, so we did not 
have any protection of our waters. We did not know what to do. We rejected the 
individual regularization proposed by the DGA, but at the same time, if we did 
not regularize the water, somebody could take it away.  

 Facing this adverse institutional scenario, the Atacameños began planning different 

alternatives for reaching their goal of a collective ownership of their water. In the absence of a 

water law that allowed the collective ownership of water rights, the first alternative that the 

Atacameños considered for collectively regularize their water was following the legal strategy 

used years before when the Turi case was won by the community of Ayquina-Turi.  

 As saw in Chapter 3, the Turi case constituted a turning point in the story of the 

Atacameños’s defense of their water. The strategy that the DGA tried to use in that case for 
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ensuring water rights for the extractive industries was very similar to the one used during the 

regularization process of 1983. Codelco and ESSAN initiated a process of exploration of 

groundwater in las Vegas de Turi. Their original plan was that once their exploration succeeded 

they would proceed to register the corresponding water rights according to the amount of water 

they found in the area. In order to proceed with this plan, the companies needed the water users 

from of las Vegas de Turi to regularize their rights and create the comunidades de agua 

according to the Water Code. Following the desires of these companies, as the DGA had 

previously done in in Chiu-Chiu, Lasana, Calama, and Quillagua, the DGA tried to force 

individual water rights on the water users of las Vegas de Turi. Indeed, facing opposition from 

the comuneros, the then director of the DGA, Eugenio Lobo Parga, initiated a lawsuit against the 

community to force them to individually regularize their water rights and create the comunidades 

de agua. The strategy behind this action was exactly the same as the one followed in the 1983 

regularization: regularize less water than the water users were actually using in order to create a 

water surplus that would satisfy the demands of Codelco and ESSAN (Aldunate, 1993; F. 

Dougnac, personal communication, Sempember 5, 2013). The Community responded to the 

DGA’s suit by presenting a property title recorded in the public property register in 1907 by Don 

Sacramento Paniri and other members of the community that certified that  las Vegas are owned 

by the members of the settlements of Ayquina, Turi, and Cupo. Based on this document, the 

Court finally ruled in 1987 that it was not possible to constitute individual water property rights 

because las Vegas de Turi was owned collectively by all the current comuneros who had 

inherited las Vegas from those designated in the property title of 1907. That argument rejected 

the position of the DGA that insisted that in las Vegas there was division of labor that proved the 

existence of private property. Reinforcing their argument that the water users of las Vegas de 

Turi were actually owners in common who had been using las Vegas since immemorial times 

and not individual users of the water as argued by the DGA, the comuneros used the rules 

established by the Civil Code for creating the Sociedad Colectiva Civil “Administradora de las 

Aguas de Turi” (April 13, 1987) (F. Dougnac, personal communication, September 5, 2013; H. 

Ayavire, personal communication, July 2, 2013). In Chile, the sociedades colectivas are 

collective partnerships regulated by private law. 26  Thus the community of Ayquina-Turi 

                                                
26 In the civil law legal system, private law regulates relationships between individuals  (e.g., 
contract law, torts, law of obligations, family law, commercial law, corporation law). Unlike the 
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followed this strategy for legally formalizing their waters as communally managed and owned as 

they have always been.  

 Manuel Escalante, advised by the same lawyer that elaborated the strategy for the Turi case, 

Fernando Dougnac, thought that constituting a sociedad colectiva civil was a good alternative to 

the DGA’s plan (M. Escalante, personal communications, July 26, 2010 and October 4, 2012). It 

had worked against the DGA’s, Codelco’s, and ESSAN’s interests in the Turi case; consequently 

it would allow the communities to own water communally and at the same time prevent third 

parties from claiming new rights to the water that the Atacameños would eventually be able to 

regularize under this model. The plan was to follow the original DGA plan of constituting 

comunidades de aguas according to the Water Code of 1981, but subverting and accommodating 

the comunidades to their interests through the same strategy that created the sociedad colectiva 

civil in the Turi case. For that purpose, Escalante and Dougnac designed a comunidad de aguas 

as ordered by the Water Code composed of two owners to be considered as “individuals”: the 

first owner would be a sociedad colectiva civil composed of all the regantes of San Pedro de 

Atacama and the community of Río Grande that would control 99% of the shares of the 

comunidad de aguas. The second owner would be a sociedad colectiva civil composed of all the 

different regantes who obtain water from the main canals that diverted water from the San Pedro 

and Vilama rivers (known as grupos de riego) and which would control the remaining 1% of the 

shares of the comunidad de aguas. Both sociedades civiles would  be composed of the same 

members, completely subverting the privatization rationale behind the constitution of the 

comunidades de aguas insofar as the supposedly “private owners” would in fact be collective 

entities composed of all the regantes. The idea was to apply this strategy to safeguard the 

interests of the water users of the San Pedro and Vilama rivers (all members to be water users 

from the Ayllus of San Pedro de Atacama and the community of Río Grande) and then apply the 

sociedades civiles strategy to include the other Atacameño communities of the Atacama Salt Flat 

and the Loa River basin. However, in this last basin the idea received some resistance when they 

noticed that the figure of the sociedad colectiva civil was regulated by the private law and did not 
                                                                                                                                                       
private law, public law is that part of law that rules relationships between private citizens and the 
government, and those relationships between private citizens which are of direct concern to the 
public order (e.g., criminal law, administrative law, constitutional law).  
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recognize the cultural specificities of the indigenous people (L. Cortez, personal 

communications, September 28 and July 8, 2012). The sociedad colectiva civil reproduced the 

logic of the Water Code that separates water rights from the land rights and does nor recognized 

the ancestral right to water, forcing the communities to organized according the regime of the 

private law without any consideration to their cultural practices. In addition, the main problem 

was that the “traditional” Atacameño community is ignored as the organization that owns its 

water as the water rights would be owned by a new society that would not necessarily be 

composed of the same community members as the Atacameño community, creating two 

organizations among the same group of people. As Liliana Cortéz told me, 

At that time we defended the tradiciones y costumbres, the sociedades [colectivas 
civiles]  as belonging to another law that did not recognize that. Thus we 
preferred to wait for the indigenous law. The sociedad would divide us because it 
created a new organization within the same community.  

 

 Finally the idea of creating sociedades civiles was completely discarded when the approval 

of the indigenous law by the congress was imminent, recognizing indigenous communities as 

collective entities able to own water collectively.  

 Despite the complete failure of the DGA’s regularization plan, there was one community 

where water rights were regularized individually: Caspana. However, surprisingly, the individual 

regularization of these rights did not followed the DGA’s plan, on the contrary, Caspana 

regularized their water individually on their own and without following the DGA’s plan. This 

situation posed intriguing questions that I will address in Chapter 6.   

The Arrival of the Indigenous Law  

As seen earlier, the debate over the indigenous law created an opportunity for politically 

mobilizing an indigenous identity that did not necessarily exist before among the Atacameños. In 

addition, once this law was approved, it completely changed the institutional framework through 

which water could be managed in the Atacameño area, departing from the 1981 Water Code’s 

logic and opening the possibility of collectivization. Indeed, it gave some tools to the 

Atacameños for reaching their goal of gaining recognition of their ancestral rights to water, 
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collectively regularizing them, and neutralizing the threat of privatization that carried with it the 

possibility of their water rights being traded away in the market.  

The indigenous law recognized the indigenous communities as collective legal entities 

distinct from their members individually considered (Article No.9). This recognition instituted a 

key modification to the Water Code with regard to whom can own water rights. While the 1981 

Water Code established that water rights must be individually owned, the indigenous law 

recognized that the owner of those rights could be the indigenous community considered as a 

collective organization, consequently acknowledging the existence of collective water rights. 

Even more importantly, as the indigenous law recognizes the prehispanic roots of the 

communities (Article No.1), those rights are understood as ancestral and therefore as preceding 

the Water Code any form of colonial and postcolonial political organization.   

During the discussions over the indigenous law, while the Mapuche representatives 

advocated for the recognition of their land rights, the main issue of concern for the indigenous 

groups from the north was related to water rights. That is why the Atacameños and the Aymaras 

especially pushed toward a special framework for protecting their ancestral waters. As Lilliana 

Cortez told me,  

We saw the issues regarding water. Both the Aymara and we were worried about 
that. Originally the law was focused only on land issues, that was due to the 
influences of the Mapuche people from the south.  The articles [of the indigenous 
law] regarding water were an Atacameño-Aymara invention.  The Mapuche 
people said land, land land! That was important for us, but we also said that we 
must protect the water, the water, the water! We fought along with the Aymara 
for protecting and recovering our waters. That is why we got involved in the 
discussion over the indigenous law as we really needed our water protected.   

A special rule was passed for the protection of Atacameños’s  and Aymara’s water—Article 

No. 64:  

The waters that belong to the Atacameños and the Aymaras should be specially 
protected. The waters that are in the land of the community, such as rivers, canals, 
ditches and slopes, will be considered as owned and used by the community, 
notwithstanding the rights that third parties have registered in accordance to the 
Water Code. 

No new water rights can be granted on lakes, ponds, streams, rivers and aquifers 
that supply water owned by the several indigenous communities established by 
this law without guaranteeing the normal water supply of  the affected 
communities.  
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 In order to put the law in action, the necessary condition for collectively regularizing the 

water rights was to constitute and legalize the communities as indigenous according to the law. 

Before the approval of the indigenous law, the Atacameño communities were formally organized 

under organizations (neighborhood organizations, sport clubs, cofradías de bailes [dancing 

groups], Centros de Madres [women organization] among others) that did not necessarily satisfy 

the law’s requirements related to territory and resources.27  This fact mobilized the CONADI to 

initiate a process for constituting the communities in the Atacama Loa River area and the 

Atacama Salt Flat area as indigenous. As Liliana Cortéz told me,  

Considering the failed regularization process by the DGA, when I took office as 
director of the regional office of the CONADI the first thing that I did was to 
offer to the people the [collective] regularization of their water rights, but before 
that we needed to constituted the indigenous communities …. The protection of 
the water rights was the key motivation for collectively regularizing the water 
rights. In the desert, for the Atacameño culture, water has more value than the 
land. You can see that in their demands. They claimed water before land.  

 The Atacameño communities and associations started to be formalized under the indigenous 

law by the CONADI  in 1994. In parallel to this process, the CONADI hired a consultant 

company (Cuadra & Escalante Consultores y Cia.)28 for identifying the ancestral water uses of 

the Atacameño and Quechua communities (and, in particular cases, associations) of the second 

region, and for regularizing those demands as collective rights. The consultant also helped in the 

process for formalizing the communities.  

 Originally, the legal route used to formalize the communities was to follow Article No.9 of 

the indigenous law that recognizes that an indigenous community as “a group of people that 

belong to the same indigenous ethnic group and that come from the same old settlement.” This 

strategy helped to regularize the water rights in the name of the whole village, avoiding the 

division of the Atacameño settlement into multiple groups of collective water owners.29  

                                                
27 See other examples and details in Gundermann and Vergara (2009). 
28 Composed of Manuel Escalante and the lawyer Manuel Cuadra. Later this consultant company 
was dissolved and its project was continued only by Manuel Cuadra through his consultant 
company, Purifica.   
29 There were few exceptions where the water rights were regularized in the name of indigenous 
associations that are autonomous organizations in relation to the indigenous community. Two 
examples of this situation are the Asociación de Regantes del Río San Pedro and the Asociación 
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 According to the report of the consultant company that did the regularization between 1994 

and 1999 (Cuadra & Escalante Consultores y Cia., 1999) and Cuadra (2000a, 2000b), the 

regularization encompasses the maximum superficial water used by the communities with the 

purpose of blocking the potential claims to water rights by third parties. In addition, the 

regularization had to be done in the name of the whole community, avoiding individual rights 

and the constitution of the comunidades de agua. With that purpose in mind, the consultant 

companies proceeded to measure the water used by the community. However, unlike the 

previous regularization of 1983 and the failed regularization at the beginning of the 1990s, in this 

case the studies measure the entire flow of water used by the community as a collective entity, 

without making disaggregate measurements of use by individuals.  

 In order to legally regularize the ancestral water rights for the communities, they used the 

Transitory Article No. 2 of the Water Code. This article recognizes the customary rights to water 

when the water has been constantly and publically used without violence and not recognizing 

third owners of those rights. The logic behind this strategy was in trying to prevent any conflict 

with third parties that tried to request new water rights in the same water streams where the 

Atacameño communities were regularizing their water rights. 

 The strategy followed by the CONADI and the Atacameños faced certain problems because 

the communities was recently formalized (starting in 1994) by the indigenous law, and Article 

No. 2 requires that customary water rights should be constantly in use for minimum of five years 

by whomever is requiring their recognition. This situation opened a space for the extractive 

industries, hotels, and private parties to present opposition to the regularization process of the 

customary water rights. However, in order to face this obstacle, the communities and the DGA, 

supported by archeological and other technical reports, argued in court that the indigenous law 

was not “creating the indigenous communities” but “recognizing their ancestral preexistence” as 

collective entities. This argument presents the existence of the Atacameño communities as 

preceding the Water Code and even the colonial and postcolonial state, and consequently using 

their water since immemorial times. These contradictory positions were solved through legal 

actions in the courts, especially in two paradigmatic cases that set a precedent: the Quepiaco and 

Alitar case, and the Toconce case.  
                                                                                                                                                       
de Regantes  del Río Vilama, which differ from the multiple indigenous communities in San 
Pedro de Atacama.  
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The Quepiaco and Alitar Case 

 Within the context of the regularization process led by the CONADI, on October 4, 1995 the 

Atacameño community of Toconao requested from the DGA, the regularization of 130 L/s from 

the Alitar River and 200 L/s from the Quepiaco River. These waters flowed to the Pujsa Salt Flat 

forming vegas and bofedales that serve for raising sheep, goats, and llamas. Justifying its request, 

the community argued that these waters had been in use for that purpose since immemorial time 

until the present day, as demonstrated by the archeological features existing in the area. Against 

Toconao’s argument, Jorge Mario Schelmann Balacco challenged this regularization in the 

courts.  

 In the civil court of Calama, Schellman argued that Toconao did not have any officially 

recognized water right and that the community was not legally authorized to request those rights. 

In addition, he said that he had requested water rights on the same rivers without the opposition 

of the Atacameño community of Toconao. In response, Toconao presented (a) a technical report 

that proved the existence of stone constructions that have served as sheepherding estancias that 

have delimited the Pujsa Salt Flat as a sheepherding area irrigated by the Alitar and Quepiaco 

rivers, (b) a report by the San Pedro de Atacama Municipality stated that the community had 

been using those waters since pre-Columbian times, (c) an archeological report that dated the 

origins of the community of Toconao and the uses of the water from the Alitar and Quepiaco 

rivers as prehispanic, and (d) the government’s official certificate that recognized Toconao as an 

indigenous community. The court finally ruled against Schellman and ordered the regularization 

of the water rights in favor of Toconao: 

It is proved that the waters from the Alitar River and the Quepiaco water stream, 
in addition to constituting an essential element for the plaintiff Atacameño 
community, constitutes a complex system of flora and fauna that has been keep 
away from human hands and that consequently must be protected from the risks 
of an inappropriate exploitation of those waters.  

 Schellman appealed to the Antofagasta Appeals Court. Among other arguments, he argued 

that “the community of Toconao is not community that belongs to the Atacameño ethnic group.” 

He insisted that the actions of the community cannot be linked to the Atacameño culture because 

(a) the community was not formed by the minimum number of people required by the law (ten), 

and there are not material arguments that prove that the members of Toconao came from the 
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same family tree or the same old settlement, and that (c) the community was not formed when 

the Water Code was passed in 1981. Among other arguments he also argued that Toconao cannot 

be the owner of water rights that precede the existence of the law, and that Toconao is requesting 

more than 300 L/s for raising animals in circumstances under which that amount of water can be 

used for keeping an “unimaginable cattle herd.” The Antofagasta Appeals Court rejected 

Schellman’s argument and confirmed that Toconao is an Atacameño indigenous community that 

has been using the water from the Alitar and Quepiaco rivers since immemorial times. The 

Supreme Court also confirmed the decision.  

 The most interesting thing about this case is that Toconao mobilized indigeneity by using the 

thesis of the cultural continuity of the Atacameño communities, and the courts accepted this 

argument and confirmed Tocano’s legal recognition, but not its creation for that predated the 

court itself. They acknowledged that despite the fact the communities gained legal recognition 

after the indigenous law was passed in 1993, the community of Toconao had been the same 

community since immemorial times and, consequently, their members have been continuously 

using the water of the Alitar and Quepiaco rivers since prehispanic times. Thus, Toconao was 

seen as an indigenous community that, regardless of the moment when both the indigenous law 

and the Water Code were passed, is the legitimate owner of the water rights since immemorial 

times that transcend any legislation.  

The Toconce Case 

 After the Atacameño community of Toconce was formalized under the indigenous law in 

May 4, 1995, on February 19, 1998 it requested from the local court the regularization of 100 L/s 

from the Toconce River. According to the technical report that they presented as evidence for 

supporting their claim, they had been using that amount of water since immemorial times. In the 

request, the community argued that ESSAN has been taking their water, causing migration of the 

inhabitants, the desiccation of the vegas and bofedales, and the radical diminution of agricultural 

and pastoralist practices (see Figures 3.3 and 3.4 in Chapter 3). ESSAN opposed Tonconce’s 

request before the court, arguing that the community has not been using the water since 

immemorial times, that the regularization of 100 L/s lacked logical basis because such an amount 
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of water can sustain a population of sixty thousand people and then currently in Toconce were 

living just twenty five families.  

 The strategy followed by the community of Toconce against ESSAN’s opposition was to 

legally mobilize in the court their indianness as attached to water uses and rooted in the territory 

since immemorial times. For that purpose the community used witnesses for proving their claim 

that they were using the water since prehispanic times. Among these witnesses were Atacameño 

leaders, local governmental authorities, and especially well renowned academic anthropologists 

and archeologists that work in the area (e.g., Lautaro Nuñez, Victoria Castro, Milka Catro, 

Carlos Aldunate). The latter acted as expert witnesses, to prove that Toconce,  

is beyond any doubt an indigenous community [emphasis added], it origins can be 
traced for more than a thousand years, it is part of the Atacameño culture 
[emphasis added] along with the other villages of the region. That culture is 
characterized by the way they use the resources, that is to have an agriculture 
based on terraces done by men and irrigated by a complex network of canals. 

 The reports insisted on the importance of water “not just as a productive resource, but also as 

the cornerstone of the Atacameño culture, and highlights that “the social, political, and religious 

organization revolve around [water].”  One of the expert witnesses, Lautaro Nuñez, a renowned 

Chilean archeologist, in naturalizing the Atacameños ancestral water rights, presented them as 

prepolitical and whose culture is rooted in the archeologically demonstrated material 

infrastructure. He stated that   

the natural right to the use of this water precedes the national state and the 
successive impact of modern mining activities, and recognizes that the current 
communities are the most legitimate inheritors of a resource that was 
domesticated by the prehispanic peasants through the creation of complex 
hydraulic systems composed of dams, canals, platforms, terraces, pastures and the 
parallel development of a village lifestyle that has been developed through a 
trajectory that  covers approximately a thousand years of agricultural life.  

 The court ruled in favor of the community. However, instead of granting the 100 L/s 

requested by the community it ordered the regularization of only 30 L/s. Both ESSAN and the 

community appealed the court’s ruling. ESSAN insisted that Toconce had the right to only 20 

L/s. In its opinion that amount of water is enough for sustaining the people that live in the 

community. On the other hand, the community insisted that they have the ancestral right to 100 

L/s. The Appealing Court of Antofagasta ruled in favor of the community and ordered the 
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regularization of the 100 L/s. ESSAN appealed to the Supreme Court who finally agreed with 

Toconce.  Here are excerpt from the Supreme Court decision:  

The inhabitants of Toconce have been using continuously since immemorial times 
[emphasis added] the waters from the river for human consumption, the 
consumption of their animals, and for irrigation, as proprietors and publically ….  

It is an non-disputed fact that the community of Toconce has ancestrally used the 
water from the Toconce River [emphasis added], a fact that is proved by the 
enormous quantity of agriculture terraces, canals with their intakes, and the long 
standing use of that water for agriculture, shepherding activities, and human uses 
….  

Lack of water is what has reduced the area of cultivated land in Toconce …. It is 
a public and notorious fact that [ESSAN] gives their water surplus to Codelco and 
that the emigration from the area is due to the turbidity of those waters.  

 

 In light of Article No. 2 of the water law and the Transitory Article No. 3 of the indigenous 

law the court ruled in favor of Toconce. The Supreme Court considered that both norms allow 

the recognition of the existence of indigenous property rights to water resources as rooted in 

customary practices and regardless of formal state law. In its opinion, the law 

recognized the ancestral [water] rights in the case of the indigenous communities, 
requiring only their regularization and registration, not for constituting them, but 
only for giving certainty with regard to their nature, location of the point of 
capture, and the uses of the water resources.  

 The relevance of both the Quepiaco and Alitar rivers case and the Toconce case is that the 

courts recognized that despite the Atacameño communities historically have lacked property 

titles formally recognized by state law, they are not only de facto users of the water but also the 

legitimate owners of their water rights. In turn, those water rights are rooted in customary 

communal practices that, preceding the state, justified their existence as communitarian rights 

that cannot be part of the neoliberal rationale behind the Water Code of 1981.  Within this 

context, the regularization of the communal water rights initiated by the CONADI, rather than 

constituting them as new de jure rights, grants them formal recognition as rights that preexist the 

formal law, the Water Code, and even the state.   
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The Results of the Collectivization 

 Gustavo Manríquez left the DGA in 1994 and after him Humberto Peña took office as the 

new head of the DGA. He was in charge of the DGA during the regularization process of the 

Atacameños’ water rights under the new institutional scenario provided by the indigenous law. 

Despite that, at the beginning of his period as head of the DGA there were several discussions 

with regard to who should be the owners of the water rights (the individuals or the community), 

and according to Peña that decision were left to the communities (H. Peña, personal 

communication, June 25, 2012). In the Atacameño area that decision had already been made, 

they wanted collective rights. According to Peña that was because, “as in the upper part of the 

highland of Region I, they had less influence from the occidental world, a situation that was 

different than in Calama.” Despite the Transitory Article No. 3 of the Indigenous Law mandating 

that the DGA and the CONADI should sign an agreement for the protection, constitution, and 

reestablishment of the ancestral water rights of the Atacameño and Aymara communities, and 

that agreement was signed in 1997 (see DGA & CONADI, 1997) the local CONADI office led 

by Liliana Cortez had already started the process by itself as shown above. Thus, the DGA’s role 

was limited to supporting the process previously initiated by the CONADI in 1994.  

 Between 1994 (when the CONADI started the regularization process) and 2010, 2,829.13 L/s 

has been collectively regularized for 15 indigenous communities and two indigenous 

associations30 in the area. Those liters per second are collectively owned by the indigenous 

organizations and, consequently, are beyond the reach of the water market imposed by the Water 

Code of 1981 and are protected against the interest of third parties, especially extractive 

industries.   

Conclusions 

 Sociolegal studies have shown how law is a cultural system for imagining the real (Geertz, 

1983; Rosen, 2006) that also plays a special role in shaping society (Seron & Silvey, 2004) and 

                                                
30  The Atacameño communities of Conchi Viejo, Cupo, Panire, Ayquina-Turi, Toconce, 
Caspana, Machuca, Río Grande, Solor, Toconao, Camar, Talabre, and Peine, the Quechua 
community of Ollague, and the indigenous associations of regantes that respectively takes water 
from the Vilama and the San Pedro rivers.  
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specially economic relations (Horwitz, 1977; Thompson, 1975). More recently this approach has 

highlighted the role that law has played in the articulation of identities, and how it constitutes an 

arena where identities are constantly negotiated and contested (Barros, 1997; Starr & Jane, 

1989). These perspectives that situate the law as unilaterally impacting and/or shaping society 

have been challenged by French (2002, 2004, 2009), who contests the idea that the law 

unilaterally shapes the process of identity formation. In her opinion, the process of law making 

and identity formation mutually shape each other. Following the frameworks of legalizing 

identity (French, 2009) and identity as articulation (Li, 2000), In Chapter 3 I exposed how the 

emergence of the Chilean indigenous law was not applied to any preexisting Atacameño 

indigenous identity; rather, the formation of this law was part of a mutual process through which 

the Atacameños articulated their indianness for differentiating and positioning themselves within 

the context of mobilization for their water resources and reaching social justice. On the other 

hand, the indigenous law of 1993 emerged as a negotiated institution shaped by the articulation 

of this specific Atacameño identity. This mutual process modified the neoliberal logic behind the 

1981 Water Code, constituting a barrier for the privatization of water rights and consequently the 

implementation of the water market in those Atacameño communities that were not part of the 

first regularization process that the DGA successfully conducted in the early 1980s.  

 It is undeniable that water markets and the process of commodification of water are produced 

through centralized decisions that are embedded in institutional/political designs and power 

relations (Bakker, 2004; Bromley, 1982). The question that has been ignored and/or downsized 

by the literature that has studied the production of markets as instruments for distributing natural 

resources is how they are interwoven with the process through which the people affected by pro-

market reforms recognize who they are. In this chapter I have examined the role played by the 

articulation of Atacameño indigenous identity, and its legalization with respect to the imposition 

of the water market in the Atacama area during the 1990s.  

 Neoliberal economics supposes that non-regulated markets freely coordinate the decisions of 

rational subjects, understood as equal citizens who lack any political position and/or cultural 

differences that can affect their decision making process. Following this axiom, in the early 

1990s the DGA tried to continue with the implementation of the water market in the Atacama 

area in communities of the type where previously it succeeded. Challenging the neoliberal 
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perspective behind the Chilean water model, the Atacameños articulated their indianness as a 

special position in opposition to the regularization of individual water rights that the DGA was 

trying to impose in their communities. In this process the DGA did not consider any local 

specificity with regard to either local water practices and self-identification, a fact that motivated 

the Atacameños to reject the regularization plan.   

 When the Atacameños rejected the individual regularization of their water rights they linked 

their position to an indigenous narrative that had not been explicit before. This development does 

not mean that their indianness is purely invented, as suggested by Manríquez, or only 

instrumental. In fact, judgments regarding the authenticity of this articulated indianness lack 

sense and relevance. Within the same period where the Atacameños were articulating their 

indianness for reaching legal recognition, they positioned themselves as situated agents within a 

historical context where they were facing several threats to their water resources. Among other 

threats, the second regularization process of the early 1990s, still driven by the neoliberal logic 

of the Water Code of 1981, constituted a very dangerous threat indeed insofar as it would 

facilitate the transaction of their water rights, the fractioning of their communities, the 

regularization of a lesser amount of water, the omission of many regantes, and the creation of 

asymmetries of power within the communities. Against these threats posed by the DGA’s plan, 

the Atacameños self-recognition as indigenous operated as a political position within the broader 

discussion related to the resource distribution of water finally not just stopped the regularization 

process initiated by the DGA, but also subverting the water model of 1981 in this part of the 

Atacameño Area.  

 As shown above, the mobilization of indianness by the Atacameños was able to paralyze the 

DGA’s plan of constituting comunidades de agua and consequently creating individual water 

rights that could be traded in the market. Here in the Atacama was the only place in Chile where 

the DGA failed with its plan at that time, revealing the uniqueness of the case and the success of 

the strategies of the Atacameños defending their interests. Additionally, that the Atacameños 

could achieve the collectivization of their water made this case even more rare as the Chilean 

water model is considered the most radical in privatizing water rights.  

 French (2009, p. 12) proposes that “the model of legalizing identities helps to explain how the 

law itself and its interpretation change over time as people who are touched by it use it in a 
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variety of ways and, in the process, experience identity transformation.”  In the Atacameño Area 

the process through which Atacameño identity was legalized opened a space where the Water 

Code of 1981 was contested. Within the discussion of the indigenous law, the Atacameños not 

only demanded their recognition as indigenous, but also the special protection of their waters. 

The recognition of the indigenous communities as pre-state organizations and special articles of 

the indigenous law gave special protection to the Atacameños waters. However, the law was not 

enough by itself; new interpretations were required. The mobilization of the new indigenous 

identity by being attached to the thesis of cultural continuity in the court cases allowed the 

Atacameños to challenge the previously dominant meaning of the water law and successfully 

defend the idea that the collective regularization of their water rights was not creating new water 

rights, but simply recognizing that their water rights have always existed since ancestral times, 

preceding even the Chilean state and the Spanish conquest. Thereby was demonstrated how the 

process of legalizing identity challenges, changes, and even subverts the law and its meaning.  

In summary, in this chapter I have shown how, when the Chilean water markets, the law that 

created them, and the state’s action for implementing them was confronted by the process of 

identity formation by the Atacameños, numerous problems and contradictions appeared in both 

the Water Code and its implementation process.  In this chapter I have highlighted how the 

articulation of an indigenous Atacameño identity operated as a barrier to the process of market 

formation (i.e., commodification of water). However, here indianness does not appear as a 

barrier to market behavior (i.e., transactions of water rights) in those cases where water was 

successfully privatized (e.g., Calama, Chiu-Chiu, Lasana). In the next chapter  I “bring the 

market down to the desert” in order to understand how the water market has actually worked in 

those cases where water was privatized. After that, in light of this discussion, in the last chapter I 

will explore the role of identity politics in creating barriers to and contradictions for the 

neoclassical rationales as to how free water  markets should behave.  
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CHAPTER 5 

Bringing Water Markets Down to the Desert 

 My preliminary hypothesis of this dissertation was that in the Atacameño area the water 

market, through its transactions, was operating as an instrument of dispossession of the 

Atacameño’s water. This premature hypothesis was aligned with the interviews that I conducted 

in my exploratory fieldwork in 2010. In Santiago, during this fieldwork, I interviewed 

environmentalists, scholars, and lawyers who have been involved in environmental conflicts in 

general, and conflicts related to water, mining, and indigenous claims in particular. In the 

Atacameño area I also interviewed Atacameño peasants, the former and the new generation of 

Atacameño leaders that were and/or still are involved in water conflicts, and non-Atacameño 

advocates.1 All of them, without exception, agreed on one thing, that the free water market has 

been dispossessing the Atacameños of their waters. An Atacameño leader from the Loa River 

basin, who has been involved in water struggle since the early 1990s, told me that  

our main enemy is the free market, the brutal market. The fact that the water can 
be freely sold and bought is killing our ancestral communities, our people, and the 
dignity of the Likan Antai, We have always been here and we will not allow this.    

Another non-Atacameño activist from San Pedro de Atacama told me that  

Neoliberalism is the worst thing. Water is not a commodity, it must be a right. 
Chile has followed instructions from the World Bank, the Chicago Boys, and the 
U.S. That is why water can be traded here. That is a problem because the mining 
companies and the transnational companies are taking the waters that have 
ancestrally belonged to the people. Neoliberalism and the free-market is a shit. It 
is like a big system that takes the water from the Pachamama in order to turn it 
into a commodity.   

In Calama I talked with an urban Atacameño leader who said to me,  

                                                
1 The Atacameño and non-Atacameño informants were both urban and rural. 
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as in Calama and Quillagua, in Chiu-Chiu the oasis is disappearing. Mining 
companies are buying their waters. How can we fight against their power? They 
have a lot of money and people need the money. In the market, money rules. With 
the money they control the river.  

In addition to the formal interviews, in many informal conversations in San Pedro de 

Atacama and Calama, when both Atacameños and non-Atacameños asked to me what my 

research was about, it was very common that they reacted to my response that is was about the 

effects of the water market by explaining to me their own thoughts about what was happening 

with the water in the area. The general opinion that I heard was that the main water problems 

stemmed from the Water Code of 1981 that separated land rights from water rights, a situation 

that had allowed the mining companies and speculators to purchased water rights in the market.  

Guillermo Donoso is the leading Chilean economist studying the water markets. From a 

neoclassical perspective, he agreed with the rationale behind the previous explanations and 

perceptions, but disagreed with the moral judgment. He has repeatedly argued that the water 

market in the Loa River basin has operated as an economic instrument through which water has 

been reallocated from agriculture toward it highest economic value, in this case, mining activities 

(Donoso, 2003, 2004, 2010; Donoso, Cancino, Melo, Rodríguez, & Contreras, 2010). In a report 

that he wrote for the Economic Commission for Latin America and the Caribbean, he evaluated 

the results from the Chilean Water Code twenty three years after its implementation. In the report 

he asked whether  “the market had allowed the reallocation of water rights from low-value to 

high-value uses?” (Donoso, 2004, p. 46). He concluded that there were no cases of water rights 

transfer from intensive agricultural activity to higher-value uses, unless the water rights were 

sold attached to the land rights or there was a water surplus that allowed the maintenance of the 

agriculture. However, he sustained that there was one exception,  

The Loa River case: there are significant purchases by mining companies, water 
that was once used in agriculture had been transferred to the mining sector, 
however agriculture in the Loa River basin is not so important. (Donoso, 2004, p. 
47). 

 

 Later, answering the question of what kind of problems have been solved through the market 

and in what situations, he says that the water market  
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has allowed the mining development in areas of scarcity, buying rights from the 
agricultural sector (for example, in the in the Loa River basin). (Donoso, 2004, p. 
47). 

 Other scholars, like Bauer (2010), despite the fact  that he has broadly argued that the water 

market has only partly functioned in practice (Bauer, 1997, 1998a, 1998b), mentions that one 

case where the freedom to buy and sell water rights has led to the reallocation of water to higher-

value uses are the water transactions toward the huge mining projects in the arid north.  

The Atacameño peasants, the leaders, the environmentalists, the water experts, and even I, 

were thus founding our judgments on presuppositions that had not been empirically tested. When 

I returned to the field in 2012 and 2013, I wanted to fill gap and understand on the ground how 

the water market had actually been operating in the area since it was imposed.  

In the previous chapter I discussed the barrier that the articulation of Atacameño identity, 

framed under the signifier of indianness, posed to the implementation of tradable and individual 

private water rights in the Loa River basin and the Atacama Salt Flat basin. The DGA’s second 

regularization completely failed and water rights were communally regularized, preventing the 

commodification of water and allowing a collective regularization. Consequently, the indigenous 

water rights that the DGA tried to privatize are not currently managed under the neoliberal 

economic logic, partially demonstrating that the presumptions regarding the water market in the 

Atacameño area were partially wrong. That is because, in general, there are no individual private 

water rights, they cannot just by market actions be reallocated toward their highest economic 

value.  

Nevertheless, as seen in Chapter 2, water was individually privatized in the indigenous 

communities of Lasana and Chiu-Chiu and also in the city of Calama, where a number of urban 

indigenous communities and associations that have developed agricultural practices have been 

created since 1994 and especially since 2002. Thus, unlike the other rural Atacameño 

communities that rejected the second regularization process, in Lasana, Chiu-Chiu, and Calama 

there are individual private water rights that can be traded on the free market. These are not the 

only private rights in the area. Previous to the Water Code of 1981 the state granted significant 

water rights, especially to extractive industries, rights that became private and tradable after the 

new water model was imposed. The rights requested by private parties under the new water 

regime and granted by the state through the original allocation process can also be traded. Before 
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the indigenous law was passed, in the communities of Turi and Caspana people also voluntarily 

regularized individual water rights as a strategy against the potential water claims of the 

extractive industries. Similarly in the community of Toconao, the Prelature of Calama requested 

water rights for protecting against third party interests. All these rights are available for being 

freely traded in the market.  

Considering the existence of these tradable water rights, and in order to empirically 

understand how the water market has operated on the ground, I gathered from the Water Property 

Register located in Calama all the data related to the transaction of water rights separated from 

land rights that had occurred in the area between 1981 and 2009. 

Based on this empirical data, in this chapter I problematize the perceptions that present the 

water market as “the neoliberal instrument” through which the Atacameños communities have 

been dispossessed from their waters. In relation to the process of identity formation, in this 

chapter I give an empirical basis for exploring in the next chapter the barriers and contradictions 

that both the articulation of indianness and the moral economy of water has posed for the 

neoclassical explanations of how a water market should behave. In addition, understanding the 

actual behavior of the water market in the Atacama is a key step in critically reexamining the 

state’s role in the Chilean water model, supposedly among the most unregulated of this type of 

market. 

Bringing Markets Down to the Desert 

The 1981 Water Code establishes a water regime according to the neoliberal economic model 

and the related field of "law-and-economics" (Bauer, 1998a, 2004b). According to this model, 

water rights should be traded under laissez-faire conditions where the information provided by 

the incentives of an unregulated price system allows the water to flow toward its highest 

economic value. In turn, this would ensure the reduction of both opportunity costs and negative 

externalities, and the promotion of technological investment for maximizing uses, raising 

productivity, and increasing economic growth (T. Anderson, 1991; Briscoe, 1996; Thobani, 

1995). For reaching this goal, and as explained at the beginning of this dissertation, the free 

market was established as the necessary condition for ensuring that water will be efficiently 

allocated (T. Anderson, 1991; T. L. Anderson & Leal, 1991).  
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The disjunction between the expectations of the supporters of the theory of a free market 

environment and the results of the actual operation of their model invites us to distinguish 

between the existence of “the market in the water law” and the actual behavior of “the water 

market on the ground.” In other words, the possibility that a legal framework allowing the 

transaction of private water rights does not necessarily mean that those rights are actually traded 

in the market.  

 Bauer (1997, 1998a, 1998b, 2004b) has highlighted this distinction during his extensive 

research on the Chilean water model. His results show how, despite the extremely neoliberal 

approach of the Chilean water law,  

water rights transactions separate from land have been routine but infrequent, 
involving relatively little reallocation of resources. Water markets, in other words, 
have been fairly inactive. (Bauer, 1997, p. 652). 

His findings show how, despite the existence of a water model designed for developing the 

neoliberal approach to water management, in practice the model has operated more as a system 

that has increased the legal security of private water rights rather than a market for reallocating 

them (Bauer, 1998a, 1998b).  

 Bauer focused his research agenda and obtained his empirical data exclusively from the 

central (V Region) and south-central river basins (VIII Region) of Chile. In the former, there are 

not multiple uses (agriculture constitutes the main use). In the latter, the competitive water uses 

in the same basins mainly come from agriculture and hydropower. In this last case it is 

important, however, to notice that the Water Code makes a special distinction between two kinds 

of water rights for creating incentives for the development of hydropower. The Water Code 

differentiates between consumptive water rights and non-consumptive water rights. While the 

former authorizes the extraction of water for activities that imply its consumption (e.g. mining, 

irrigation, and urban uses), the latter allows water’s use with the obligation to return it to the 

stream, a strategy to encourage multiple uses of water (Bauer, 1998a, 2004b, 2009; Dougnac, 

1994a, 1994b; Dourojeanni & Jouravlev, 1999). However, this differentiation is also an 

institutional constrain on water transactions between the agricultural and the hydropower sectors, 

insofar as consumptive and non-consumptive water rights are traded in different markets (Prieto, 

2007; Prieto & Bauer, 2012). This division of markets can explain why there are no water 

transactions between these competitive economic activities (i.e., agriculture and hydropower) in 
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central-south Chile, and the limited water transactions that do exist are between the same type of 

water users (i.e, agriculture). A different scenario is the one explored in this dissertation, where 

all multiple water users develop economic activities that require consumptive water rights (e.g., 

mining, agriculture, urban water consumption), and consequently can potentially compete with 

each other in the same water market of consumptive water rights.  

In this chapter I follow Bauer’s (1997) invitation to “bring water markets down to earth”  

and explore how has the water market actually behaved on the desert. 

The 1981 Water Code requires that all the transactions in water rights must be registered in 

a book located at the Water Property Register of Public Property Register (article No.117) of the 

comuna where the water rights were traded.  Thus, in order to reach my goal, during May of 

2012 and January 2013 I gathered from the Water Property Register of Calama all the data 

related to water rights transactions that had occurred in the comunas of Calama and San Pedro de 

Atacama between 1981 and 2009. I organized the total of the transactions into three groups 

according to three sectors: (a) the territory of the comuna of Calama (with the exception of the 

water rights located in the canals of Chiu-Chiu and Lasana), (b) the rural Atacameño 

communities of Chiu-Chiu and Lasana, and (c) the territory of the comuna of San Pedro de 

Atacama. It is important to notice that in the Public Property Registry the public records are not 

perfectly organized. The data from the early 1980s is handwritten, some sheets are lost, and in 

some cases there is incomplete information, leading to some inevitable imprecisions. However, 

these occurrences were exceptional, and consequently the margin of error is low.  

Calama, “Land of Sun and Copper” (but also agriculture) 

The city of Calama is the capital of both el Loa Province and of the Second Region of 

Antofagasta and the comuna of the same name. It is located at an elevation of 2,260 m (7,410 ft.) 

and is 1,574 km. north of Santiago. According to the last census (2012), Calama had a population 

of 138,588 inhabitants. Despite Calama being well know as a mining town, agriculture is 

practiced at the edge of the city.  

The economy of Calama has been dominated since the second half of the ninetieth century by 

an industrial scale mining industry. At the beginning of the modern mining era, the main 

minerals extracted in the area were nitrates and silver. After the nitrates crisis in the late 1920s, 
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copper extraction became dominant and is still so today. In fact, currently Calama is the heart of 

the main mining cluster of the country. That is why the city is known as the “mining capital of 

Chile” and its official slogan is “Calama, land of sun and copper.” In the comuna of Calama they 

are 40 mining operations, and of these 20 are extractive mines, 16 of which produce copper 

(Sernageomin, 2011). Within less than 60 km. northwest of the city are located the biggest 

copper mines in the area.  Codelco runs two mines (Chuquicamata and Radomiro Tomic) and 

expects to open a new one at the end of 2013 (Ministro Hales), and a joint venture between 

Freeport McMoRan and Codelco runs El Abra (Cochilco, 2013). In 2012 these three mining 

operations produced a total of 937,400 ton./yr. of copper.  It is expected that Ministro Hales will 

add to extra 183,000 ton./day. The total copper production of Calama is equivalent to the 22.2% 

of the total production in Chile (Cochilco, 2013), a number making Calama the comuna with the 

highest rate of copper production in the country  

 As is therefore obvious, Calama’s economy is mono-dependent on the copper production. 

The city is the operational center for the services and commercial activities demanded by the 

mining operations, smelting plants, exploration companies, etc. In addition, it serves as the 

residential location for the labor force. Despite that Calama’s urban landscape is completely 

dominated by the activities related to the mining sector, agriculture is still practiced at the edges 

of the city. 

The Loa River flows through the city of Calama, creating an oasis. When Calama was part of 

Bolivia this oasis was an important rest station for ensuring connectivity in the area, especially 

considering the extremely dry conditions of the desert. Agriculture was mainly developed for 

growing alfalfa consumed by the burros and mules used for transport of trade goods between the 

port of Cobija and location on the east side of the Andes, Potosí and Salta (Nuñez, 2007). In 

addition to this activity, the increasing demand for protein by the labor force of the nitrate mines 

promoted cattle drives from Argentina, leading to the expansion of the alfalfa plantations and 

displacing the production of other products (Nuñez, 2007). After the Pacific war, in the late 

1880s a railway was built between Antofagasta and Oruro, a situation that produced that led to 

the collapse of these activities. However, the copper boom, and especially the growth of the 

mining town of Chuquicamata, has produced a revival of agriculture and started a demand for 

product specialization (Sanhueza & Gundermann, 2007).  
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Despite the original importance of the mining activities for developing agriculture in Calama, 

land uses have radically changes due to the urban growth, displacing agriculture to the edges of 

the city. In fact, today it is reduced to a marginal activity that does not even exist in the Chilean 

cultural imagination, which sees Calama only as the “mining capital of Chile.” Indeed, even the 

comuna of Calama only describes the city as a mining town (Calama, 2013), and the Regional 

Government sees agriculture as a folkloric activity only developed by the indigenous 

communities of the rural areas (Gobierno Regional de Antofagasta, 2013).  

In Calama eighteen canals take water from the Loa River for creating a canal network.  In 

1961 this network irrigated between 1,000 and 1,400  Ha. for growing alfalfa, corn, wheat, 

asparagus and garlic (Araya, 2006; Dirección de Riego, 1962), and this data does not consider 

the vegas of Calama that, as in Chi-Chiu, were used for raising livestock. As part of its internal 

colonization process (i.e., Chilenization), during the 1950s the Chilean government devised 

several plans for increasing agriculture in the area (e.g., expropriation, dams, irrigation of vegas). 

However, agriculture started to diminish from that time.  

In the regularization process conducted by the DGA in 1983 and 1984 (see Chapter 2),  

314,000,671 m3/yr. (9956. 90 L/s) of water were regularized for the individual owners of the 

plots in Calama that irrigate and used to irrigated the land. According the National Commission 

of Irrigation, with this amount of water, the canal network can irrigate 1,600 Ha. (Ayala Cabrera 

y Asociados Ingenieros Consultores, 2002). However, using government data and remote sensing 

techniques, Araya (2006) shows how the land that is actually irrigated has diminished from 

1,358.8 Ha. in 1961 to only 553.2 Ha. in 2005. On the other hand, the same study shows how 

during the same period the urban area has grown from 395,8 Ha. to 1923.9 Ha. The radical 

acceleration of this growth started in 1995 when Codelco closed the mining town of 

Chuquicamata and relocated the workers and their families to Calama.  

According to the interviews that I conducted in sectors of Calama where agriculture is still 

practiced, the main products are corn and alfalfa and minimally, vegetables. Livestock (mainly 

cows and sheep) are also raised.  All of these products are for self-consumption by the farmers 

and rarely for sale in the market (Figure 5.1). 
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  Considering the importance of copper mining to the Chilean economy and the rationale 

behind the 1981 water model, the neoclassical explanations of how the water market should 

behave would say that water would flow from the agricultural sector toward its highest value 

uses. Considering the current multiple and competing uses of water in Calama, these are 

dominated by mining activities and urban water consumption associated with the urban growth 

of the city of Calama but also of the capital of the Region, Antofagasta, 200 km southwest away 

on the coast.  However, the empirical data obtained from the Public Water Property Register 

does not confirm this presupposition.  

Water Transactions in Calama 

 The following figures show the numbers of transactions of superficial water rights and the 

respective volumes of water that occurred in the comuna of Calama during the studied period 

(Figures 5.2 and 5.3). Even though these transactions mainly refer to water rights located in the 

urban area of the city of Calama, I also included the transactions that happened in the rural area 

of the comuna. As mentioned before I did not consider the water rights transactions located in 

the area of the canals of Chiu-Chiu and Lasana upstream from Calama along the Loa (see next 

section). The reason for separating out these two localities is that these are the only indigenous 

communities in the territory of the comuna where water rights were individually privatized. The 

transactions are organized according to the type of buyers that participate in each of them.   

Figure 5.1. Alfalfa plantation and cattle at the edges of Calama. 
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  Buyers 

Non-
classified 
activities 

Mining Intermediaries Potable 
Water 

Indigenous Real  Estate Developers/ 

Construction Companies 

Non Profit Total 

No. 503 100 63 20 71 21 9 787 

% 63.9 12.7 8 2.5 9 2.6 1.1 100 

Figure 5.2. Number of transactions of superficial water rights in Calama per type of buyer and the respective 
percentages (1981-2009).  

 

 Buyers 

Non-
classified 
activities 

Mining Intermediaries Potable 
Water 

Indigenous Real  Estate 
Developers/  

Construction 
Companies 

Non Profit Total 

m3/yr. 38,861,231.10 8,394,164.18 7,579,968.44 12,876,471.44 3,359,190.70 1,531,158.99 362837.13 69,404,862.01 

% 57.2 12,3 12.1 16.6 4.9 2.2 0.5 100 

  Figure 5.3. Volume of superficial water (m3/yr.) bought in Calama per type of buyer and the respective percentages 
(1981- 2009). 

Most of the water rights have flowed toward individual buyers and companies that cannot be 

conceptually grouped, so instead they are collectively labeled “non-classified activities.” Unlike 

mining companies, indigenous communities, real estate developers and/or construction 

companies, companies that distribute drinkable potable water,2 and intermediaries3 (all actors 

whose activities are easy to identify and group) each of these individuals and companies perform 

diverse and unrelated activities (e.g., agriculture, tourism, transport, cemeteries, etc.).  

In almost all of those cases in that category, water rights were traded between individual 

owners, or between companies that perform diverse economic activities that could not clustered 

or between both of these. Water did not flow from actors with high purchasing power (i.e., 

mining companies and urban water supply companies) to individuals or those companies that 

engage in diverse activities. 4  In addition, real estate developers/ builders, and non-profit 

                                                
2 Urban water supply companies and bottled water companies.  
3 These are people that buy water rights in order to commercialize them  
4 There are few exceptions. In 1998 and 1999 a bottled water company sold respectively 5,000 
m3/yr. and 4,924 m3/yr. to an individual. In 2006 a real state company sold 6,000 m3/yr. to an 
individual. An interesting exception was in 2007, where a mining company sold through four 
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organizations (e.g., churches, sport clubs, labor unions, and the municipal council) are 

insignificant actors in the market.  

Companies that distribute drinkable water (mainly urban water supply companies and, 

minimally, local bottled water companies) are the main buyers of water rights. However, they are 

the most important sector in buying water only in terms of the volume of water they purchased. 

Considering the number of transactions in which these companies were buyers, their 

participation is marginal.  

Nevertheless, despite the significant volume of water purchased by these companies (16.6% 

of the total), this volume is considerably reduced to 11% of the total purchased during the period 

of study if the transactions are considered extraordinary or abnormal. In 1986 the DGA appears 

to have sold to the then state water supply company (Sendos) 3,793,780.8!m3/yr. at the price of 

zero pesos. 5  This sale was required by the 1981 Water Code, but was, in fact, an 

intergovernmental action. 

Mining companies that operate in the comuna of Calama are the second most important 

buyer of water rights in terms of the volume they have purchased. Moreover, they have 

participated as buyers in the largest number of water rights transactions.  

Within the 100 transactions where mining companies were buyers of superficial water rights, 

in 59 of them they bought 2,793,429,6 m3/yr. from individual parties (33.4% of the total of the 

volume of water they bought). The other 67.4% of the volume of water mining companies 

purchased was bought from only one intermediary that, in turn, had purchased the water from 

multiple companies and individuals. 

The only intermediary from which the mining companies bought their water rights was Luis 

Pacasse Angulo, the former and designated mayor of the city of Calama during the Pinochet 

regime and member of the right-wing conservative political party Unión Demócrata 

                                                                                                                                                       
transactions a total of 363,770 m3/yr. to a private individuals. However, in this last case I suspect 
that the transactions were part of a scheme of contract simulation or a situation where the parties 
of the contract were related each other because the price of the transactions was zero.  
5 This is a strange case that appeared as a water transaction in the Public Water Register. This 
situation is even more strange if its is considered that after reviewing the records of the DGA, I 
did not find any evidence that the DGA were granting water rights to the company through the 
original allocation process.  
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Independiente. He owns multiple companies as part of a broader business network. Through his 

companies, front men, and himself, he has bought water rights over several years from individual 

owners water rights and other companies.6 However, as part of his business strategies, a 

considerable volume of water that he bought came from companies he owns (14.7%, an 

equivalent to 115,060 m3/yr.). Thus, in these cases, there is not a change in the owner of the 

water rights.  

As an intermediary, his strategy consists in buying several individual rights no matter the 

volume of water, and once he gathers a considerable amount them he sells a significant amount 

of water rights to the mining companies. Until 2009, he has sold to the mining companies 73.8% 

of the water he had bought during the study period using this strategy (5,600,734.64 m3/yr.).   

I interviewed a leader form the urban indigenous community of Chun-Churi. She told me 

how the system of intermediaries has operated in Calama.  

In Calama has operated a market where Pacasse has sent his front men. They say 
to the people: “Hey, you kill yourself working in agriculture in agriculture, sell 
me your waters. Here I am going to pay you 20 million, and with that you will not 
have to work any more and you will be able to give a future to your children.” 
[That is why] many people sold. [The front men] said that agriculture is going to 
disappear in Calama. The intermediaries went to talk at the elders’ house, and 
many of them fell into their trap. After Pacasse got all the water rights he sold 
them to the mining companies at the greatest price. That is how he became a 
millionaire. Now, the people who sold, they do not have anything, because 20 
million is nothing. 

In addition to the transactions regarding superficial water rights there were 17 transactions of 

groundwater water rights, equivalent to 29,785,752  m3/yr. (these transactions are not shown in 

the previous figures). In all of these transactions there were no changes in the water uses. Of 

these water rights, 22.1% were sold by one mining company to another mining company that is 

part of the same holding. In these transactions only the bare property titles were transferred. For 

35.5% of the water rights transferred, these were cases in which water exploration companies 

sold the water rights to the groundwater they found. In one transaction, Codelco sold the El Abra 

mining company the other 42.3 % of the volume of groundwater transferred. In this case it is 

necessary to highlight that Codelco controls 49% of El Abra.  

                                                
6 Marginally from a mining company and a bottled water company. 
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As can be seen, in regard to groundwater the transactions are not significant. All of them 

were within the mining sector. In addition, a significant percentage of these transactions (65,4%) 

occurred between companies that participate in the same economic holding, a situation that leads 

to the conclusion that no real changes in the ownership of the these water rights occurred.  

The Indigenous Buyers of Calama 

The urban indigenous organizations (i.e. indigenous communities and associations) had a 

certain importance in the number of transactions that occurred during the study period (Figure 

5.2). However, overall, the indigenous did not have remarkable participation within the water 

market in terms of the volumes of water they purchased (Figure 5.3).  

As seen earlier in this dissertation, the indigenous organizations were not formally 

considered as such before the indigenous law was passed. In relation to water issues this fact was 

even more critical in relation to the urban indigenous organizations than for the rural ones. This 

is because the recognition and creation of the urban indigenous organizations that practice 

agriculture started much later than with the rural communities. Indeed, after 2001, nine urban 

indigenous organizations that practiced agricultural or livestock activities were created. Only one 

was created before, the Atacameño association Likan Tatay was created in 1994 when a group of 

migrants from the rural Atacameños communities decided to replicate their rural life in the city 

(Carrasco & Fernández, 2009).. All these organizations were not part of the collective 

regularization process of water rights led by the CONADI after the Atacameños rejected the 

individual regularization project that the DGA tried to impose in the early 1990s. In addition, 

there were not water rights available to be collectively regularized in Calama as all of them had 

already been individually allocated through the first regularization process conducted by the 

DGA in 1983-1984 in Calama, Chiu-Chiu, and Lasana (see Chapter 2). Finally, some of these 

organizations, like the one created in 1994, were constituted by migrants that had developed 

agriculture before in the city of Calama and who settled in an area where there were no water 

rights available. This situation led me to reorganize the data of the water rights transactions 

within the time period of 2001-2009, transactions that came after the time when most of the 

urban Atacameño organization that develop agricultural and livestock practice started to emerge 

in Calama. This period was the same in which the “water fund,” a subsidy granted by the 
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indigenous law to indigenous individuals and communities for buying water in the market (see 

details in Chapter 6), started to operate in the urban area of Calama (2001). This reorganization 

of data will clarify the role of the indigenous communities and associations and their articulation 

of their indianness in the water market during this time period.  

 

 Buyers 

Non-
classified 
activities 

Mining Intermediaries Potable 
Water 

Indigenous Real  Estate 
Developers/Construction 

Companies 

Non 
Profit 

Total 

No. 173 52 3 6 71 12 1 318 

% 54.4 16.3 0.9 1,8 22.3 3.7 0.3 100 

Figure 5.4. Number of superficial water rights in Calama per type of buyer and the respective percentages (2001-
2009).  
 Buyers 

Non-
classified 
activities 

Mining Intermediaries Potable 
Water 

Indigenous Real  Estate Developers/ 

Construction Companies 

Non 
Profit 

Total 

m3/yr. 15,958,154.25 2,112,291.37 317,622 2,119,903.39 3,359,190.7 931,166.04 1000 24,799,327.75 

% 64.3 8.5 1,2 8.5 13.5 3.7 0.0 100 

  Figure 5.5. Volume of superficial water (m3/yr.) bought in Calama per type of buyer and the respective percentages 
(2001-2009). 

The figures show a radical change in the water market behavior in Calama after the indigenous 

urban organizations emerged and the “water fund”  started to operate.  Unlike the period before 

2001, the participation of the indigenous organizations in the water market became extremely 

significant. Indeed, they became the most important actor both in terms of the number of 

transactions and the volume of water transferred through those transactions. When the 

transaction of water rights are reframed in this new time period, the indigenous organizations 

surpassed other actors with higher purchasing power as the most relevant players in the water 

market (i.e., mining companies, urban supply water companies, and intermediaries). Considering 

the political economy of the area, clearly this is a strange situation in the “mining capital of 

Chile.” 
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Water Transactions in Chiu-Chiu and Lasana 

Chiu-Chiu and Lasana were the only Atacameño communities where the DGA were able to 

fully privatized water under the 1981 Water Code’s logic. The code established legally 

transferable water rights, thereby setting the stage for a market system as the main instrument for 

managing and allocating water within these communities but also between their members and the 

other multiple users of the Loa River basin (i.e., mining companies, urban water supply 

companies, intermediaries, agricultural downstream). In total 5,967,512 m3/yr. were individually 

allocated for the regantes that at the time of the regularization were irrigating their land with 

water from the Loa River. The water was distributed in these communities through a canal 

network composed of seven canals in Lasana, eleven canals in Chiu-Chiu, and two canals that 

are shared by these two communities.  

Despite the boundaries created by the state law and the customary boundaries between 

Lasana and Chiu-Chiu, these are adjacent communities that share irrigation infrastructure and 

have a spatial continuity in their field cropland. Following the riverbed of the Loa River, they are 

located approximately 40 km. upstream of Calama, and they are also located near the biggest 

mining cluster of the country. In addition, far upstream from these communities are two water 

intake structures by which Aguas Antofagasta transports water from the Rio Loa for the urban 

consumption of Calama and Antofagasta, and also, further downstream there is the Conchi dam 

that impounds water to regulate the river’s flow for agricultural use. This water infrastructure 

eventually would facilitate water transactions.  

As mentioned in the opening paragraph of this chapter, based on the interviews I conducted 

during my exploratory research and my own assumptions based on the political economy that 

dominates the area, I expected to find many transactions between the regantes of Lasana and 

Chiu-Chiu and the mining and urban water supply companies. This supposition was based on the 

fact that in these communities the main economic activity is the production of beetroots and 

carrots, commodities whose price is not comparable with the price of copper (Figure 5.10). In 

addition, these communities are the closest Atacameño communities to Calama (around 33 kms. 

to Chiu-Chiu and 44 kms. to Lasana) and the mining cluster, a factor that promotes migration to 

the city and/or a proletarization process and, consequent abandoning by the populace of 

agriculture as an economic activity.  
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I held the generalized perception that the free water market has been dispossessing the 

Atacameños from their waters, thereby proving that the market has been operating as an 

instrument for reallocating the water from agricultural uses toward highest value uses. However, 

as shown below (Figures 5.6 and 5.7) ,when I reviewed the Public Water Property Register I 

received a surprise. I found a radically different scenario than the one originally expected.  

 

 

 Buyers 

Mining Urban water supply 
companies 

Non- community 
members  

Indigenous 
community  

Members of the 
community 

Total 

m3/yr. 54,900 0 85,832 3.509.565,25 1,376,835.02 4,941,506.272 

% 1.8 0 2.9 58.3 47.4 100 

 Figure 5.7. Volume of water (m3/yr.) bought in Chiu-Chiu and Lasana per type of buyer and the respective 
percentages (1986-2009). 

 

Unlike how the market has been behaving in the remainder territory of the comuna of 

Calama, in Chiu-Chiu and Lasana the urban supply water companies did not buy any water 

rights. The participation of the mining companies is almost nonexistent and reduced to mere 

anecdotes. In one case a mining company bought water rights from a non-Atacameño and the 

other case is the only one where a self-identifying  Atacameño sold part of his water rights to a 

mining company. This last case is especially dramatic because this Atacameño was basically 

forced to sell his water rights in order to pay a loan that the INDAP (the state development 

agency for agricultural development) gave him for building greenhouses, implementing new 

irrigation technologies, and introducing tomatoes as a new crop. This project was promoted by 

 Buyers 

Mining Urban water supply 
companies 

Non- community 
members  

Indigenous 
community  

Members of the 
community 

Total 

No. 2 0 3 102 106 213 

% 0.8 0 1.3 44.9 46.6 100 

Figure 5.6. Number of water transactions in Chiu-Chiu and Lasana per type of buyer and the respective percentages 
(1986-2009).  
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INDAP without considering any local specificity. Finally this project failed because the strong 

winds of the area destroyed the greenhouses and the size of the tomatoes did not fit market 

requirements due to the saline quality of the water. When I interviewed the seller, he told me 

this: 

I did not wanted to sell my water to the miners. However, I was forced to do it. 
The Indap told me that if did not pay my loan my land and my water will go up 
for auction.  

 There were three transactions where non-community members bought water. In one of these 

cases a local church bough a minimal amount of water; the other two transactions involved the 

same person that bought an insignificant amount of water for reselling to a mining company.  

The greatest numbers of transactions have occurred between community members and, 

consequently, the water did not change its agricultural use. Most interesting is the relation 

between buyers and sellers. Once I identified who were the buyers and sellers of water, I 

conducted interviews among the inhabitants of Chiu-Chiu and Lasana. Through these interviews 

my informants were able to identify that among the total of 106 transactions between community 

members, 59 were between close relatives (generally between parents and/or grandparents and 

their descendants, between siblings, and between parents in-law and their sons/sisters in-law). 

This shows how water rights remain in the same household despite the transactions or, looked at 

from another perspective, the ability to conduct transactions, as promoted by the 1981 Water 

Code and subsequent regularization regime, enabled water rights to stay within families.  

Finally, the community is the main buyer of water by volume transferred. Indeed, both 

communities bought the equivalent of 28.4% of the total of volume of water that was 

individually regularized through the 1983-1984 regularization process. Considering this data, it 

is possible to conclude that the communities has been using the market as an instrument through 

which those water rights that were decollectivized during the first regularization process have 

been recollectivized using the market mechanism of the 1981 Water Code.  

Water Transactions in San Pedro de Atacama 

In the  comuna of San Pedro de Atacama, mining activities are less intensive compared to 

Calama. Two mining companies exploit five non-metallic minerals in the salt flat (mainly 
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lithium, potassium sulfate, magnesium, ulexite, and boron). However, there is an important 

unexploited copper deposit, San Bartolo, owned by BHP Billiton. The same company is the main 

shareholder of the La Escondida mine, which is the world's largest single producer of copper and 

is located at the edge of the comuna and pumps groundwater within the boundaries of the 

comuna. 

Given that the DGA’s second regularization plan for privatizing water completely failed 

after the Atacameños rejected its project and water rights were regularized communally, in San 

Pedro de Atacama water rights are outside of the market logic. However, a few individual water 

rights were obtained by non-Atacameños and some Atacameños through the original allocation 

process established by the Water Code. Mining companies have obtained other private 

groundwater rights. Despite the existence of these individual rights, water transactions have been 

infrequent.  

In the comuna of San Pedro de Atacama, 23 transactions regarding superficial water rights, 

equivalent to 2,939,785.92 m3/yr. were identified. Among them one transaction occurred 

between Codelco and the Chilean army, both state institutions. A further 18 transactions were 

identified between individuals and/or individuals and companies that are related to each other 

through business strategies (44.3% of the volume of water transferred). Three transactions were 

performed between private parties (5.3% of the volume of water transferred). Finally, through 

one transaction, the Atacameño community of Sequitor bought 42.8% of the total of volume of 

water transferred in San Pedro de Atacama (1.419.120 m3/yr).  

In addition to the superficial water rights, I found only one transaction of ground water 

rights. Here one mining company sold to another one the important amount of 24,990,072.48 

m3/yr. 

As it is possible to see, in San Pedro de Atacama there are not a great number of 

transactions, and the amount of water transferred is minimal. The main actors in the market, in 

term of numbers of transactions, are individuals and companies that are related to each other and 

participated in the transactions as part of their business strategies. In term of the amount of the 

volume of water transferred they are also the main actors along with one indigenous community. 

As in previous cases, in relation to groundwater, the only transaction did not involve changes in 

the water uses.  
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The Relevance of the Water Markets for the Industries 

 Despite orthodox analyses of the Chilean model that present the market as the most efficient 

instrument for allocating water according to neoliberal economic standards, the empirical data 

show how the market has not been operating as an instrument through which water rights flow 

toward their highest economic exchange value (i.e., mining and urban water supply). Most of the 

water rights of these companies have been directly allocated by the state without the mediation 

of any market mechanism. These companies obtained many of their water rights during the water 

regimes that preceded the 1981 Water Code. As mentioned in the introduction, before the 1981 

Water Code the state directly allocated these water rights. However, these rights were not legally 

secure. This situation changed with the Water Code of 1981, when all of those rights were 

considered fully private. In addition, once this new code entered into effect, these companies 

were able to obtain important amounts of water rights through the original allocation system 

established by the Water Code or allocated by Pinochet’s decrees arguing “exceptional 

circumstances and general interest” (see Chapter 2).  

 With regard to potable water uses, the water rights purchased by these water companies 

during the study period are important only for bottled water firms that did not received water 

rights through the original allocation process. The urban water distribution companies have 

experienced a different scenario. They have purchased low volumes of waters in comparison 

with the water directly allocated by the state in the area (Figure 5.8). This fact minimizes the 

relevance of the market as an instrument for allocating water and positions the state as a 

centralized actor in the allocation of the resource beyond and above and largely prior to the 

formation of the water market. The same situation has happened with regard to the mining 

sector.  

 Purchased in the market Granted by the State* Total amount of water owned 
by water companies 

m3/yr. 9,072,907.02 78,152,515,20 

 

87,225,422.22 

% 10 % 90 100 

* Includes both water rights granted by the original allocation system and the anomalous transaction of 1986. 

Figure 5.8. Volume of water (m3/yr.) bought by urban water companies vs. volume of water 
granted by the state  (1981-2009).  
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Despite the relevance of the mining sector in the market, the volume of water they have 

purchased is virtually irrelevant in comparison to the total volume of water that the state had 

granted to them in the whole of the Loa Province7 through the original pre-market allocation 

system or during the previous water regimes. Moreover, if the volume of water they have 

purchased is compared to the total volume they own, it only represents 3.6% of the total, 

revealing how the water market is an insignificant instrument for the mining sector in obtaining 

its water.  

 Purchased in the market Granted by the State  
Total amount of water own 

 by mining companies  

m3/yr. 130,795,560 223,416,792 231,710,946.17 

% 3,6 96.4 100 

Figure 5.9. Volume of water (m3/yr.) bought by mining companies vs. volume of water granted by 
the state (1981-2009). 
 

In conclusion, water transactions have played an irrelevant role in the reallocation of water 

rights toward urban water supply companies and mining companies. They have obtained most of 

their water rights through the direct allocation of the state, either through the original allocation 

mechanism of the 1981 Water Code or the previous centralized allocation models. In this last 

case, the new water model has strengthened the legal security of those rights that have become 

fully private under the new regime.   

Conclusions 

After analyzing the water transactions in Calama, Chiu-Chiu and Lasana, and San Pedro de 

Atacama, it is possible to conclude that the market has not been an active instrument for 

reallocating water rights in the Atacama. Bauer (1997, 1998a, 1998b) shows how water 

transactions have been infrequent in the central-southern river basins. However, in Calama, the 

data show that water transactions separate from the land market are more active than in his study 

cases, which apparently supports the view of Donoso (2003, 2004, 2010); Donoso et al. (2010) 

say that significant purchases by the mining sector have allowed the transfer of water rights from 

                                                
7 Comunas of Calama, Ollagüe, and San Pedro de Atacama. 
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agriculture to mining. However, in these analyses, neither Bauer (1997, 1998a, 1998b) in the 

central-southern Chile, nor Donoso (2003, 2004, 2010); Donoso et al. (2010) consider the actual 

volumes of water transferred in the market. This lacuna is filled in the present research by 

demonstrating how, despite a significant number of water rights transactions, the volumes of 

water purchased by the mining companies and urban water supply companies are irrelevant 

compared to the total stock of water right they have been granted by the state. In the Loa River 

drainage, and also in the San Pedro, there are some purchases of rights by mining companies; 

however, the amount of water transferred is not relevant if their total stock is taken into account.   

Considering the highly competitive uses in this arid region and the high value of water for 

both mining and for urban water supply, the market is not as active as expected. In addition, the 

indigenous organizations becoming important buyers after the indigenous law was passed posed 

intriguing questions about the behavior of the water market in the area.  

The data show how the transfers from the indigenous communities where water was 

privatized toward the sectors with higher purchasing power are only anecdotal, and the only 

transaction where a self-defined indigenous sold his water was due to a failed development 

project promoted by the state. Moreover, after the formalization of the indigenous organizations 

as collective entities able to buy and own water collectively, they became the main actor in the 

market both in terms of the numbers of transactions in which they participated as buyers and in 

the volume of water they purchased. Such a presence in the market is not a minor issue, because 

when the indigenous organizations bought water rights, they became a collective good. In this 

sense the Atacameños has been using the market as an instrument for collectivizing individual 

water rights. Thus, the big paradox here is that the Atacameños are using the free market, a 

neoliberal economic institution, for reversing, undermining, and canceling the intended effects of 

privatization, a linchpin of applied neoliberal economics. In other words, the Atacameños are 

taking advantage of water as a commodity for the purpose of decommodifying it. This fact 

completely challenges the neoliberal logic and shows how the communitarian value of water is 

higher than the exchange value.  

This paradox is especially interesting if the behavior of the copper market is factored in to 

the situation. Since 2006 copper has been reaching historic market values (Figure 5.10), fact that 

has positioned copper production as the economic activity with the highest value in the country.  
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        The behavior of the water market in the Atacameño area as exposed in this chapter, the 

historical prices of copper, and the continuous water demand by the urban growth of Calama and 

Antofagasta poses the intriguing questions of why there are not transactions moving toward 

mining companies and the urban water supply companies, despite their extremely high 

purchasing power and why have indigenous communities recently become the main buyers of 

water in the area?  This question is especially paradoxical considering the fact that the upper 

section of the Loa River has the necessary infrastructure that hypothetically would allow the 

water transactions between the different sectors (one big dam and two water intakes that has a 

small water storage capacity).8  

Considering the data shown in this chapter, the state has played a key role in granting water 

rights to both the mining sector and urban water supply sector through mechanisms that exist 

outside the market logic. However, these questions are still relevant considering that 

intermediaries are buying significant amounts of water, within the total of the volumes of water 

that has been actually transferred in the market, for selling them to the mining sector, that mining 

companies have unsuccessfully tried to buy water from the indigenous communities, and water is 

so scare in this desert region and so essential for developing extractive economic activities. In 
                                                
8 Indeed, one of the only cases in Chile where the water market has been significantly active is in 
the Limarí River. One of the reasons for this fact is the existence of infrastructure that has 
allowed the transactions (Bauer, 2004a). 
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Figure 5.10. Prepared by the author, based on the London Metal Exchange.  
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order to respond to these questions, Chapter 6 connects the process of the articulation of 

Atacameño identity developed in the Chapter 4 with the moral economy of the water framework.  

!
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 CHAPTER 6 

Subverting the Market 

 When Gustavo Manríquez led the first privatization process in Calama, Chiu-Chiu and 

Lasana in 1983-1984, he faced the opposition of the director of the DGA, Eugenio Lobos. 

According to Manríquez, Lobos argued against his plan, saying that,    

what will happen is that they [the indigenous] are going to sell their water for a 
chuico de vino [a big bottle of wine], and with a chuico [a big bottle] miners are 
going to steal their water. 

The evidence presented in the previous Chapter shows that Lobos was wrong and Manríquez 

was right. The Atacameños did not sell their water rights for a chuico de vino. Indeed, they did 

not sell their water despite the purchasing power of the mining companies and the urban water 

supply companies. Even more, paradoxically, the Atacameños have recently become important 

buyers of water rights. Here the neoclassical expectations about how the water market should 

work are defeated by two contradictions: first, water is not flowing from the indigenous 

communities towards its highest economic value uses; and second, indigenous organizations 

have become the most important buyers of water rights.  In this chapter I explore both 

contradictions. 

In Chapter 4 I developed how the articulation of an indigenous Atacameño identity that was 

not evident and legally formalized before the early 1990s was politically mobilized for rejecting 

the imposition of individual water rights and, consequently, the free market logic behind the 

1981 Water Code. In this case indigeneity constituted a political signifier that operated as a 

barrier to the process of market formation (i.e., commodification of water). However, before 

indigeneity was successfully mobilized against the privatization of water rights in most of the 

Atacameño communities, water rights were privatized in 1983 and 1984 in the Atacameño 
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communities of Lasana and Chiu-Chiu (and as an exception in other communities, as shown 

below). In these communities I did not find important water transactions where the owners of 

individual water rights sold their rights to either mining companies or urban water supply 

companies even before the Atacameños started to articulate and mobilize their indianness in the 

late 1980s and early 1990s. This fact problematizes the oversimplified hypothesis that presents 

the articulation of indigeneity as a barrier to both the process of market formation and as the only 

factor that constrains market behavior (i.e., the transactions of water rights). Thus, there must be 

some explanations that complement the identity politic hypothesis for understanding the barriers 

that the water market has experienced in the Atacameño area since the imposition of the 1981 

Water Code.  

In this chapter I develop the framework of the moral economy of water as a companion to the 

identity politics hypothesis for problematizing the neoliberal perspective on how free water 

markets should behave. In what follows I will first use the moral economy of water (Rodríguez, 

2006; Trawick, 2001, 2002, 2003b) for answering the question of why, in the rural Atacameño 

communities where water was privatized before the 1990s, the owners of individual water rights 

have not sold their rights to the highest value economic uses of water (i.e., mining, urban water 

supply); second, I will use both frameworks: the articulation and legalization of indigenous 

identity (French, 2009; Li, 2000) and the perspective of the moral economy of water to 

understand why urban and rural indigenous communities have recently become the most 

important buyers of water rights. Both frameworks will also be complemented with an approach 

to water rituals as political performance (Cohen, 1993; French, 2002; Kelly & Kaplan, 1990) 

understanding the relation between identity formation, market behavior, and water management.    

The Moral Economy of Water 

Maurice Kelso, alarmed by the lack of a water market in the US Southwest that would 

facilitate water transfers from agriculture to highest value uses, wrote one of the earliest 

arguments supporting the commodification of water (Kelso, 1967). In his opinion, water had 

become subject to what he calls the “water-is-different syndrome.” What he means is that water 

had become trapped by several myths that determined that it could not be privatized, was outside 

ordinary market mechanisms, and was priceless. In Kelso’s opinion, water is “not different” from 
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other tradable objects and it should be treated as an ordinary commodity. He argues that this 

statement is a fact that can be objectively confirmed by experience and that perspectives which 

defend the idea that “water-is-different,” and consequently that it cannot be commodified, are 

grounded in false judgments based on subjective beliefs. For Kelso, “subjective beliefs [people 

have] about water … are not nature-imposed imperatives but dictates of their own emotions 

which, also, if taken too seriously, can imperil society” (Kelso, 1967, p. 177). What imperils 

society is that the “water-is-different syndrome” poses a serious obstacle to optimum overall 

economic efficiency. In sum, for Kelso (1967), water is objectively a commodity and any other 

perspective is subjective, endangers economic efficiency and, consequently, society.   

 Also in the Southwestern Unites States, in Acequia: Water-Sharing, Sanctity, and Place, 

Rodríguez (2006) explores how in northern New Mexico, Pueblo residents and Hispanos have 

developed a “moral economy of water.” Here, common systems of values, water-sharing 

strategies, collective works, and rituals have created an alternative system for stabilizing 

cooperative irrigation practices for the good of the whole community. Rodríguez (2006) 

examines how shared values, cultural practices, rituals, and religious observances associated with 

irrigation are inevitably interwoven with broader economic processes. This moral economy of 

water has allowed the community and the different actors involved to resolve their differences 

outside of the formal legal system and position themselves against the threats imposed by 

increasing water demand driven by the modernization process (e.g., markets, urbanization, and 

industrial or resort development).  

Kelso (1967) and Rodríguez (2006), two scholars studying the same phenomenon regarding 

water management in the Southwestern Unites States, arrived at radically different conclusions. 

For Kelso (1967), the community value of water is a subjective belief understood by him as a 

syndrome that threatens economic efficiency insofar as it impedes water flowing from 

agriculture toward highest economic value uses. However, for Rodríguez (2006), the community 

value of water reproduces a moral economy that is part of a cultural tradition for maintaining 

collective cooperation and defending communitarian interests against the commoditization of 

water and the related modernization process. The above discussion illustrates an important 

tension within the current debates on water resource management: the tension between the 

concepts of economic value and communitarian value of water (Brown & Ingram, 1987). 
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According to the neoliberal approach, the economic value of water spontaneously emerges 

from the price system fixed by the abstract rules of the self-regulating market. Unlike this 

perspective, the communitarian value of water is grounded in practical experiences that face the 

concrete changes in the socio-natural world. From these experiences emerge shared cultural 

practices, use values of water, and interests that are attached to a certain social identity that, in 

turn, is inevitably related to water understood as common good.  This communitarian value of 

water is reproduced through a “moral economy of water” understood as a concrete ethic for 

coordinating the proper use of water (Rodríguez, 2006; Trawick, 2001, 2002, 2003b). 

From a political economic framework, the establishment of a market system is more a 

political struggle than a simple economic issue. In this sense, the imposition of a neoclassical 

managerial model for managing resources can be seen as a system for imposing modern cultural 

values that negate traditional moral systems. Within this context, the moral economy is a 

perspective used for interrogating how different moral positions meet and oppose each other in 

the market, which is understood as a political arena.    

 The idea of “moral economy” was developed by Wolf (1969), Thompson (1971), Migdal 

(1975), and Scott (1976) for explaining peasant revolts and responses to the impacts of the 

penetration of markets and capitalist economists on their everyday life and modes of subsistence. 

The concept was first established by Thompson (1971) as a system of principles and values that 

were mobilized by the working class against laissez-faire economics that framed the transition 

from the late eighteen century  to the early nineteenth century  English economy. Scott (1976) 

popularized the concept in his examination of the capitalist penetration of the countryside and 

peasants’ responses to related threats through obeying norms of reciprocity. He stresses the 

peasant’s expectations of fair prices and access rights to resources. Revisiting the concept, 

Thompson (1992) sees how the idea of moral economy is constituted by acts of confrontation 

and protests developed in the market place (understood as a physical setting), where peasants 

attempted to generate a shared political culture against intermediaries, such as those who 

adulterated goods and sellers that overpriced the goods. 

The importance of the moral economy is that it pushes forward both the Marxist critique of 

primitive accumulation and the institutional critique of neoliberal economics that present markets 

as unregulated phenomenon detached from social institutions.  



 270 

 First, the moral economy, aligned with the Marxist framework, develops a critique of the 

primitive accumulation process through which the market economy reproduced privatization, 

enclosure, and dispossession. However, the Marxist framework did not allow for scholars to 

adequately examine the resistance to this process. Filling this lacunae, the moral economy 

stresses the cultural exegesis of the resistance in relation to the political economy, by showing 

how peasants have developed a system of rights, norms, obligations, and shared culture that have 

confronted the process of marketization.  

 Second, echoing Polanyi (1957), the moral economy framework considers social struggle and 

everyday resistance as a key element of market behaviors. It notices how markets, in addition to 

being institutionally planned, are embedded in interclass relations. According to this, when 

market penetration threatens shared values, moral expectations, and relations of reciprocity, 

resistance to capitalism emerges and, consequently, market behavior is affected (Edelman, 

2005). In fact, providing ethnographic content and historical research to the idea of moral 

economy, Scott (1985) explores different forms of peasant resistance that, avoiding direct 

confrontation and drawing from implicit understandings and informal networks, defeat power 

asymmetries with simple practices of the everyday (e.g., foot dragging, dissimulation, desertion, 

false compliance, pilfering, feigned ignorance, slander, arson, sabotage).  

 Trawick (2001, 2003b) uses the moral economy framework to examine the principles of 

traditional water management in the Peruvian Andes. Building on ethnographic and 

ethnohistorical research, Trawick (2001, 2003b) argues that customary irrigation practices in the 

Andes reflect what he calls a shared  “moral economy of water.” For him, in the Andes, 

vernacular water management practices, shared cultural values of water, shared infrastructure, 

and a sense of belonging reproduce a communitarian value of water. This communitarian value 

neutralizes the asymmetries of power and promotes cohesion, transparency, and equity.  

 Rejecting any essentialization that could present the economy of water as an abstract, 

apolitical, and ungrounded form of morality, he defines it as  

a concrete ethic based on a well-defined set of practices, rules, and norms, and 
corresponding material relations. These have to do with the proper use of vital 
resources—land, water, and labor—and the ways that individuals should relate to 
each other, through the central reality of work, and to the community as a whole. 
Although the moral economy is primarily inward-looking, focused on internal 
social interaction, it is also a “political” economy, as any such ethical system 
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must be by definition, and of course it does not exist in isolation. (Trawick, 
2003b, p. 292). 

 In addition, he also rejects the idea that the moral economy of water is reproduced upon a pre 

given nature. Following Lansing (1991), he sees how it is rooted on an attachment to a specific, 

historically and socially produced waterscape.  

 As an alternative to the tragedy of the commons argument (Hardin, 1968); Trawick 

(2001) sees how the moral economy of water constitutes a concrete tradition of adaptation and 

resistance that affects everyone in the same way and is best for all in the long run, and that must 

be articulated as a model and strategy against water privatization and abstract markets (Trawick, 

2003a). Indeed, the moral economy of water is a concrete ethic that establishes the principles 

regarding how people should relate each other in relation to water understood as a common 

good. This fact highlights how the moral economy of water is embedded in social relationships 

and does not follow the law of supply and demand (Polanyi, 1957). 

The current supremacy of the pro-market managerial model of natural resources poses 

problems for the classic model of moral economy, including the moral economy of water.  

Thompson (1971, 1992) studied markets as concrete places where consumers and buyers interact 

face to face to purchase material commodities. Similarly, Scott (1976, 1985) observes how 

peasants develop a moral economy and everyday resistance to the processes of extraction of 

labor, food, taxes, rents, and interest from them by an identifiable human agency. However, after 

the 1980s, the dominance of pro-market managerial models invited the interrogation of the idea 

of moral economy within a more abstract space, impersonal economic interactions and processes, 

and less clear threats as remarked on by Edelman: 

It remains largely true today that the invisible hand has no identifiable face, and 
peasants’ “confrontations in the market-place” now occur more and more in a 
“market-place” that no longer has a “place” in it, which naturally affects the 
character of their political responses. (Edelman, 2005, p. 332) 

Following the principles of a laissez-faire economy, the motivation behind the imposition of 

the Chilean water markets was to create an autonomous economic domain that could manage 

water separately from the political and cultural domain. Under this perspective, the Chilean 

water market is not a place where people interact face to face for buying and selling material 

volumes of water. The Chilean water market appears as an invisible ongoing process dissembled 
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from society, where impersonal buyers and sellers interchange abstract water rights, not material 

volumes of water attached to subjective belief, for money.  

In the Chilean water market people do not need to meet each other to make a transaction; 

they can act through representatives. Even more, those who trade in this market do not 

necessarily need to be humans; they can be corporations. Buyers and sellers can be physically 

located far away from where the water is flowing. Contracts can be signed any time and 

anywhere, and they only need to follow minimal state regulation. No third party consent is 

required. Money is interchanged for a legal document that represents a volume of water per unit 

of time. No state agency needs to approve the transactions. Nobody in the community needs to 

know that somebody is selling or buying his/her water rights.  

These features of the water market present a different setting for interrogating the role of the 

moral economy of water and the new character of the political responses that arises when the 

threats posed by a market economy are more impersonal (Edelman, 2005). 

In what follows I will use the moral economy of water for making visible the set of practices, 

rules, norms, and material relations that establish how people should behave toward each other in 

relation to water. Despite how it is easy to romanticize the moral economy of water and present it 

as cohesive practices isolated from broader contexts, I present it as an ethical system that 

interacts with broader political economic processes. Indeed, I present the moral economy of 

water as reshaped by the Water Code of 1981, but at the same time as able to produce 

contradictions and subvert the managerial pro-market logic imposed by this code.  

The examination of the moral economy of water framework will be accompanied by an 

identity politics approach. Indeed, both are interwoven. The classic moral economy framework 

explains the process through which peasants develop systems of reciprocity  as a resistance 

against shared natural or social burdens (Scott, 1976). If these burdens reach a certain threshold 

then collective action become more likely. New technologies of governance, such as broad 

neoliberal reforms, have changed the scale of the conflicts. Facing this situation, social 

mobilization may lead to new collective identities (Robbins, 2011). As seen later, this fact has 

been especially clear in the urban Atacameño organizations. 
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Finally, in this chapter I will approach water rituals as political performances (Cohen, 1993; 

French, 2002; Kelly & Kaplan, 1990). This will helps to understand the relation between identity 

formation, market behavior, and water management.  Here water rituals, in addition to being seen 

as cultural networks (Geertz, 1983), technologies of production (Condominas, 1977; Lansing, 

1991, 2006), or performances for reproducing a sense of belonging to a certain group of people 

(Turner, 1995), are also presented as spaces of  political action, contestation, and mobilization of 

identities within the context of the Water Code of 1981.  

Las Tradiciones y Costumbres  

The concepts of tradiciones y costumbres (traditions and customs), but most commonly 

the concept of costumbres,1 are used in the Atacama for referring to ritual observance in general. 

These rituals can be related to religious festivities (syncretic celebrations of catholic saints), 

carnavales (carnivals), agricultural and livestock production rituals, day of the dead and/or souls 

rituals, and everyday rituals, among many others. In relation to the production of rituals, there 

are several that are performed in order to honor water and the cerros tutelares (sacred 

mountains) where water comes from and flows towards the canals, irrigated fields, and 

pasturelands. These are basic rituals for ensuring the material reproduction of water, and 

consequently the everyday life of the communities. The most common water rituals, well 

documented by anthropological literature, are the canal cleaning ceremonies (see figure 6.1, 

picture A), commonly known by the Atacameños as limpias (cleanings) (see e.g., Barthel, 1986; 

V. Castro & Varela, 1994; Lagos, Mendoza, Ampuero, & Hernández, 1988; Larraín, 1991; 

Matus, 1993-1994; Serracino, 1985). However, there are other rituals related to water. Rain 

ceremonies are rare but still practiced in times of drought. They are performed in high altitude 

ceremonial sites and consist of offering seawater to the cerros tutelares. Pagos (payments) to 

water are a common ritual observance (see figure 6.1, picture B and C) and, in addition to being 

fundamental ceremonial practices during the limpias, they are also privately performed in more 

intimate spaces as part of everyday life. These rituals constitute a symbolic technology 

(Condominas, 1977; Lansing, 1991; Van Kessel, 1997) for managing water, where people 

celebrate water as a sacred subject, ensuring its material reproduction, its continuous flow, the 
                                                
1 As I noticed, people used to refer indistinctively to tradiciones y costumbres and costumbres as 
synonyms.  
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success of the crops, and reinforcing community ties. All of these are key elements for 

reproducing a moral economy of water. 

 

 

 

Through the costumbres, people develop practices that create bonds between labor, the 

ancestors, the members of the community, the friends of the community members, the ancient 

and contemporary water infrastructure, the natural and the divine world. In the costumbres, the 

non-human world, especially water, appears as a subject with agency that demands payments, 

cariño (affection) and respeto (respect). Here, people reveal affective connections with the non-

human world and their ancestors who built the canals and were part of the production of the 

Figure 6.1. Limpia in Toconce. (A) Community 
members going to clean the canals during the 
ceremony. (B) Offerings of alcohol and coca leaves 
for making payments to the water. (C) People 
making payments to the water.  

Source:  T. Munita.  

(A)                 (B) 

(C) 
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waterscape. At the same time, people reflect about their own positionalites in those relations. 

This bond and reflection turns these people into moral subjects with both a sense of belonging to 

their communities and a sense about the right way water should be managed (Rodríguez, 2006). 

However, at the same time, through the costumbres people link their material practices of 

everyday life with politicized discourses of identity formation (Perreault, 2008). I argue that 

these politicized moral economies and identities value water according to the long established 

community value of water (Brown & Ingram, 1987) within the new water market system, 

defeating the neoliberal model and the neoclassical expectations of how a water market should 

work.  

During my fieldwork, I participated as a visita (visitor),2 actor, and observer in several 

costumbres related to water, especially limpias and pagos, in both formal contexts and everyday 

practices. In addition to my participation in these costumbres, I collected oral histories and 

conducted interviews. The evidence I gathered shows how the costumbres constituted a barrier 

against the imposition of the market in the early 1990s, as discussed earlier in this dissertation, 

but also have constituted an ongoing barrier to the water transactions and the material benefits 

(in neoclassical economic terms) that potentially could be derived from the market system for 

managing water. Indeed, and shown later in this chapter in the case of the urban indigenous 

organizations, Atacameños have been explicitly and publically mobilizing the costumbres 

against the threat of the market, the possibility that water rights can flow from their communities 

toward the extractive industries. However, paradoxically, tradiciones y costumbres at the same 

time have also been mobilized as signifiers for using the market as an instrument for 

collectivizing water rights. Here, tradiciones y costumbres serve for reinforcing the sense of 

belonging to community and buying water collectively. Here, where organizations are buying 

water as collective entities, individual water rights become collective rights and, consequently 

water is decommodified.  

Tradiciones y costumbres are not standard practices. Each community performs their 

particular ones, and within the community each family and even individuals have their own style 

for conducting them in their intimate spaces. However, there are several commonalities. Doña 

Saturnina Cruz, from Cupo, explained to me “it is not important what do you do, the important 
                                                
2 During the limpias a visita is not a simple outsider/observer of the ceremony. They are active 
participants and have their established roles.   
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thing is that you should do the costumbres with fe y respeto (faith and respect).” Another 

commonality is the performance of pagos, a widespread ritual observance in the Andean region. 

Pagos consist in payments to the earth, to the water, to the ancestors or abuelos, among other 

beings/things. The payments are with an alcoholic beverage (generally wine, but also beer, 

distilled alcohol, or more traditional drinks such us chicha3 or aloja4), and coca leaves, tobacco, 

and flour. The pagos can be performed in collective and more ritual formal contexts (i.e., during 

a canal cleaning ceremony) or as intimate practices of the every day in association with water 

management activities (i.e., start to irrigate, check the condition of the canals, see how much 

water is coming from a water spring). How the pagos are performed, and which kind of ritual 

elements are used (e.g., ceremonial bags, a tablecloth, jars, division of labor, montes (herbs)) also 

depends on the context where they are performed.  

Limpias are performed in the Atacameño communities at the beginning of the irrigation 

season, between late July and late October. 5  Various Atacameños, anthropologists, and 

archeologists who have conducted ethnographic research in the area, governmental officials, and 

even local people recognize that limpias are currently performed only in the most traditional 

villages where costumbres are more “well preserved” (e.g., Caspana, Socaire, Río Grande, 

Toconce, Ayquina, Peine, and Cupo). These are the villages where the limpias have more 

notoriety and are more attractive to visitors (especially in Caspana and Toconce).  However, in 

the field, I noticed that all the Atacameño communities, with no exception, perform the limpias. 

In some of these communities, the limpias are performed in a less visible way and attract few 

outsiders. Indeed, in some communities, like Lasana, the households that share the waters from 

the same canal perform them in a more intimate way. Even more so, these costumbres, rather 

than being “well preserved” ritual practices performed only in the most conservative 

communities, are also developed by the indigenous organizations recently formalized as such. As 

seen below, a clear example of this situation is the urban Atacameño organizations that recently 

have discursively framed the communitarian work for cleaning the irrigation canals in Calama 

under the discourse of  “canal cleaning ceremonies.” They say that “costumbres and pagos have 

                                                
3 Local fermented corn beverage.  
4 The Aloja (or in Kunza language ckilapana) is a local fermented beverage based on water and 
the fruits of the Algarobo tree (Prosophis Alba). 
5 For details of this ceremony see: Barthel (1986); V. Castro and Varela (1994); Lagos et al. 
(1988); Larraín (1991); Matus (1993-1994); Serracino (1985). 
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always been developed,” and that they are part of “the traditional Atacameño indigenous 

identity” as the president of the Asociación Indígena de Regantes y Agricultores Lay Lay of 

Calama told me  (E. Araya, personal communication, July, 23, 2013). This fact problematizes the 

cultural imaginary that envisions the tradiciones y costumbres only as having developed in rural 

settings and whose existence is threatened by the modernization, acculturation, migration, and 

proletarization processes experienced by the urban Atacameños. Indeed, conducting 

ethnographic work in Cochabamba, Wutich (2011) shows how the principles of the Andean 

moral economy of water can also be extended and  reproduced in urban setting.  

In the interviews and oral histories I conducted, my informants made clear statements about 

the importance of the tradiciones y costumbres in managing water in relation to its 

communitarian value and against the interest of the mining companies. When I asked an elder  

from the community of Ayquina-Turi to define the importance of the tradiciones y costumbres 

for water management, he became very exited by my question and responded to me with the 

following monologue: 

In [our] natural knowledge, the pagos, evoking the ancestors, [and the] limpias 
are for giving thanks to the abuelos, to the land, to life, to the pastures. During the 
limpias, making offerings, celebrating, and sharing a lunch with all the 
community members and with the visitors is something special. We invoke the 
water and thank the water. [Water] brings nourishment for the people living in 
this area. Here are the thoughts and memories left by the abuelos, the former 
inhabitants of these places, about how things are and how we should keep water. 
Because if there is no water, there is no life; if there is no water, there is no being 
and no community. Water is everything. Humans will never live without 
water…without limpias there is no water. Water is the blood of the earth, because 
if I have my body, I have meat, and water is the blood of the Pachamama; that is 
the Mother Earth that feeds the body and strengthens our bodies, our 
communities, and produces food that we consume daily. Rain gives water to the 
earth that multiplies the llamas, the fields that can turn into green, the yaretas,6 the 
firewood, [and] the pasture for the animals. These are gifts from the water and 
from our ancestors, who care for our children and us. In love with our ancestors, 
land, and water we sacrificed for the limpias, llamas, sheep, and goats. We served 
cheeses, empanadas, and sopaipillas [fried bread]. These are served in a large 
table. We invite the people and the visitors with affection. If someone is at the 
limpia, I invite him to my house because I am celebrating the water, life, and 

                                                
6 Llareta or Yareta (azorella compacta) is a flowering plant of the family Apaceae. It is native to 
the Puna  grasslands (between 3,200 and 4,500 meters altitude).  
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those values that cannot be explained with words….If these costumbres and 
respetos are lost, water loses its meaning and we would not give it value anymore, 
it will not matter. The water would dry up and it will be part of a business. If that 
happens, we would say “I am sick of living from agriculture, puta que es harto 
trabajo [shit, this is too much work]” and say that “I would prefer to live from 
tourism or mining.” In order to maintain water rights, and keep water alive, it is 
necessary to keep and return to these values, to the costumbres and tradiciones. 
That is why the tradiciones y costumbres are powerful. We cannot think that we 
will be water merchants. That is the right way for defending the water, we must 
defend it with the tradiciones y costumbres and also with a lot of respeto….The 
costumbres and tradiciones ensure that water remains and stays in this territory. 
Here the people have their values that cannot be destroyed. Today we can say: 
“look at the coca leaves.” Look, the coca leaf tells you about peoples’ life. It tells 
you about your health, it is food; it helps men to develop wise thoughts, and their 
life. But today coca is used for other things, people is using it for bad things, and 
they are destroying the values that people had given it for doing sacred things, 
like limpias and pagos…. Before you tiras una semilla [plant a seed], you should 
throw a coca leaf. Currently maybe we tiramos la semilla [plant the seed] and if 
there is no coca we planted it anyway. If we do not use [the coca] it is like to not 
fertilize the soil. You will not get good corn. Thus ojo, ojo [be aware, be aware], 
the lack of the coca leaf is important. With the water it is exactly the same 
thing….Water is used for bad things that are destroying our people and our 
communities. Mines extract copper and youth perform costumbres with less 
respeto, but they are the same costumbres. That is important, however they 
continue keeping our blood alive. Keeping the limpias preserves the sacred value 
of the coca [leaves]. If you lost the limpias, water turns into a bad thing. Look 
what Codelco is doing [with the water]. They buy and sell water. That is like to be 
a drug smuggler.  

In the interviews I conducted and in my participatory observation in several communities, I 

saw how the tradiciones y constumbres operate in everyday life and how they are positioned in 

relation to the market and the extractive industries.  

Cupo 

In the community of Cupo, I talked with Don Críspolo Copa and his wife, Doña María 

Teresa Ayavire. Don Críspolo, 76 years old, has for many years been the leader of the 

community of Cupo. In addition, for more than forty years he has served as the purikamani7 

during the annual canal cleaning ceremony and he is the only elder in the area that still plays the 

                                                
7 A purikamani is the captain of the canal cleaning ceremonies. Each community has its own 
rules and costumbres regarding the purikamani (e.g., number, roles, gender, process of election, 
among other things).  
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piano (that is how he refers to the harp) during that ceremony. Doña María, 73 years old, is a 

weaver and peasant. In the following conversation, they explained to me the importance of the 

costumbres for keeping the water in the community and ensuring its reproduction.  

Me: Who do you make payments to? 
Críspolo: To the ojos de agua [“water eyes,” in reference to water springs] with 
wine, chicha, flours, coca leaves, everything. [We make] payments to the 
Pachamama, to the stones, to the water, to the Mallkus [sacred mountain].8 [Also 
to] our cerro tutelar [sacred mountain], the Sainacor, to the land, to the water, to 
the abuelos, to the abuelos that made the canals, to all the beings that are alive.  

Me: What happens if you do not make the payments? 
Críspolo: Water and streams dry. Years ago, … [somebody] told that in Caspana 
that happened. One year they did not do the limpia according to the costumbres. 
They have a different style of limpia. They do other things. Here, we have a piano 
and we dance the atras pa’ delante, ventana, la rueda [styles of local dances]. In 
Caspana they do not. They have a special song for the limpia. That year they did 
not sing [that song] for their costumbres, and the water dried. It did not flow 
anymore. After that they had to do the limpia as they always did, following the 
costumbres, and the water started flowing again.  
Me: However, there are people that still do not believe in those costumbres. 

Críspolo: Those are silly things. Water is alive and brings life. Without water we 
do nothing and we are nothing. What would we drink: Wine? Ha ha ha ha ha ! 

María: No, no. Without water you cannot drink wine. There must be water and 
rain to grow all the plants. If you do not water, this land dries. Thus, that is why 
you must pay [something] to the water and follow the costumbres with respeto. 
Because water gives us too many things we need to give water something. Water 
and earth give us life, and then you have to give them something in return. That is 
the way that plants and grass grow and mature. Thus, you need to make payment 
to water and to the land. That is how fruits mature; you need to make payment to 
water and land if you want grapes for your wine.  

Críspolo: After all, the earth itself is going to eat us once we die….That is the 
way she will pay her with us ….  If land and water gives us all, so you have to 
give something to them too: wine, coca leaves. The earth and the water are alive, 
as the sun is…everything is alive in a constant movement. That is life. Without 
the sun, water, water, water, [sic] fire, earth, what can we do? There is no life, we 
die ... we need to keep the movement alive. That is why we keep the costumbres.   

Me: But despite the fact that you keep making the costumbres the mining 
companies are still taking the water from the land claimed by the Atacameños and 
less and less water is flowing every year? 

                                                
8 See footnote No. 34, Chapter  3.  
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Críspolo: Without the costumbres there is nothing and everything dies as I told 
you. Without payment miners would take even more water. They are not taking 
the water from Cupo, they took the water from Ojos de San Pedro. Without the 
costumbres [the mining companies] will buy the water. If the costumbres 
disappear water disappears. That is why we keep the costumbres in Cupo.  
Nobody is buying the water here and nobody can do it. They have tried, but they 
cannot.  
María: But also, that is why so many strange things are happening. It is all crazy. 
It does not rain when it has to rain, and it does rain when normally it should not 
rain.  

Críspolo: If we do not do the costumbres, it would dry everything. Miners do not 
do the costumbres to the land and to the water and that is why the earth is eating 
their people. Did you see what happened in Copiapó.9 They [mining companies] 
do not care about the water. That is why the earth itself consumes people. That is 
why people die in the mines. Because miners do not do payments, thus the earth 
pays herself with the people.  

 
 I had another dialogue with Doña Saturnina Cruz, 81 years old, a shepherdess, peasant, healer, 

and a well known weaver among the Atacameños; and Don Máximo, 72 years old, her husband, 

about their everyday agricultural and pastoralist practices. 

 Saturnina: If you want good potatoes, good alfalfa for the llamas, good maize, 
strong seeds, and beautiful flowers, you have to follow the costumbres and make 
pagos to the water and the land. If pagos are not performed, that is not good. 

Me: What happens if you do not make the pagos to the water? 
Máximo: Everything dries, you get sick, nothing can be watered…. [recording 
unclear] water is not supplied, everything is lost. One year, in Caspana, they did 
not do the canal cleaning ceremony following the costumbres. The following year 
everything dried up. 
 Saturnina: Do you believe in what [Don Máximo] is saying? 

 Me: Yes  
Saturnina: It is unbelievable, but it is true. I have a sister who always says to me: 
“Those things [referring to the costumbres, the pagos] are indigenous’ things”, 
but now she is jodida  [sick] and [the doctors] are going to cut her foot because 
she does not believe in the  “indigenous’ things.” I tell her that things must be 
done in the proper way, with respeto and according to the costumbres.   

Me: What happens if you do not do the things according to the costumbres? 

                                                
9 Here Don Críspolo was referring to the 2010 mining accident where thirty-three miners were 
trapped 2,300 ft. underground in a goldmine located in the city of Copiapó.  
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Saturnina: The water needs her costumbres.  You should also need to make the 
pagos to the land, the Pacha [earth], to the souls, to those who died, to the 
Mallkus, to the ojos de agua. If you do not make the pagos and the costumbres 
you do not advance in life, you stay stuck.  If you make the pagos in the proper 
way, with faith, you will lack nothing. [If] am going there [indicating the hills 
where she goes with her llamas and sheep] I put my little jug of wine, I throw my 
[coca] leaves [acting as if she were making the pago]. I do not know how to read, 
but I know how to pray, how to make the pagos, and how to make the 
costumbres, and the alcances [invocations] to the mountains, to the Pacha, to the 
water. I tell them: “you are the doctors who give my security.” I talk to the 
mountains where I bring my animals. I les voy convidando [go invoking, paying, 
and giving to them]. And I say to the water, to land, and to the abuelos 
[ancestors]: “this is your food [in reference to the payments], the food for you to 
eat.” With the left hand [I pay ] to the abuelos; with the right to the mountains, to 
the land , and most importantly, to water to let her veins flow. Because the water 
are the veins, the veins like the veins that I have. [That is] para que se larguen 
[for the water to flow]. That is very beautiful! That is how we keep everything 
alive.  

Me: Explain to me more how you keep things alive? 
Saturnina: Due to the pagos the water stays alive in the village and everybody 
stays alive. That is why water does not die and nobody can take it out of here, 
miners cannot take it. Without the pagos, water dies, and when water dies 
everything dies. That is why [mining companies] can take … or … buy the water 
in other places, because, they have killed the water. Their water is dead water. But 
not here. [Here water] is alive. We keep it alive, and water keeps us alive. That is 
why the costumbres are so important.   

Me: But you are originally from Ojos de San Pedro and there Codelco took all of 
the water and everything is abandoned? How was that possible even if you 
perform the pagos?  
Saturnina: That I said. Codelco put a pipe and took all of the water. We need to 
be more awake. That is why we should keep the traditions alive.  
 

The Limpia of Lasana  

I have participated in several limpias. However, in 2012 I participated in a special one, the 

limpia of the Canal Los Ramírez, one of the canals of the community of Lasana. Despite the fact 

that in Lasana water rights are private and individually owned due to the privatization process of 

1983-1984, water is still managed as a common good. Indeed, the volumes of water individually 

allocated by the DGA are not followed, and collective works and costumbres are still performed. 
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The former leader and regante of the community of Lasana told me this: “Water is private in the 

papeles [property titles], but we keep the costumbres.”.  

One of the relatives of a family that irrigates their land with the water from the Canal Los 

Ramírez invited me to the limpia. During the ceremony, all the male regantes, and their male 

relatives and visitors cleaned the canal of garbage, stones, mud, and weeds that accumulate 

during the winter season (see figure 6.1, picture A). They were under the orders of a single 

capitán. The capitán calls the attention of participants by playing the putu  (a ceremonial bull or 

ox horn with ornamentations), always carrying coca leaves in his chuspa (ceremonial bag), and 

has the authority to ceremonially (gently) punish with a whip those who break the rules—but 

with a sense of fun and good humor (see figure 6.2, picture B). During the cleaning, people made 

pagos to the earth and to the water with coca leaves, wine, beer, and tobacco. They asked the 

earth for the abundance of water, a good harvest, and to maintain good relations among the 

community members. While the men were cleaning the canals, the women cooked a big lunch. 

After the cleaning, all the regantes, the families, and the visitors came together at a big common 

table to participate in a boda (common lunch). We ate pisangalla (popcorn), sopaipillas (fried 

bread), salad, casuela (meat soup with vegetables and potatoes), lamb with rice, empanadas, and 

peaches with sweet cream (see figure 6.2, picture C). During the boda, we constantly made toasts 

with alcoholic beverages honoring each regante.  

After the boda we gathered at different sectors of the canal. There, each regante brought a 

tinka (offering that consists of a bottle or box of wine or other kind of alcoholic beverage 

together with a serving glass) for making pagos. Once all the tinkas (bottles of beverage with 

their glasses) were arranged together near the canal, people started to distribute them to each 

other.  Each participant who received a tinka started by filling the glass and serving it to another 

participant.  The server then asked the person receiving the glass to make a toast honoring 

whoever had brought that bottle of tinka. After the toast was made all present shouted aproveche 

[enjoy] and the person, holding the glass with their left hand, poured on the ground part of the 

wine honoring the abuelos; then, with the right hand, the person poured out some wine honoring 

the Pachamama and the water and then drank the remainder (see figure 6.2, picture D). This 

dynamic was repeated for hours, starting in a rather orderly fashion but becoming more and more 

enthusiastic as time went on until we went to a special section of the canal: el botadero just 

downstream from where the closed water control gate was located.  
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 The pagos continue with the tinkas in a most solemn way at the el botadero. In addition to 

the tinkas, here coca leaves carried in the chuspas were chewed and interchanged among the 

participants as a symbolic, but at the same time, material act of reciprocity. Some of the tinkas 

beverage together with coca were mixed in a bucket and more tinkas and cocoa leaves were 

placed in a hole in the ground. After those actions, the capitán of the ceremony drank a toast 

honoring the day, all the participants, and water, asking for the availability of more water and a 

Figure 6.2. Limpia in Canal los Ramírez of Lasana. (A) Men of the community cleaning the canals 
during the ceremony. (B) The captain of the limpia playing his putu and carrying his chuspa. (C) People 
at the boda.  (D) People performing pagos to water and the ancestors.  

Source:  Pictures (A) and (B) by C. Reiter, pictures (C) and (D) by M. Prieto.   

(A)                 (B) 

(C)                                                                                      (D) 
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good agricultural season. Once the capitán finished with his toast, some men opened the control 

gate releasing the water into the canal and the offering in the bucket, stirred thoroughly one more 

time, was poured into the running water. People shouted loudly and clapped their hands and men, 

with their shovels on their shoulders, ran along the canal following the flow of water. People 

continued serving tinkas and dancing around an elder man who was playing his accordion. The 

celebration moved to the house of one of the community members and continued until dark.  

People who migrated from Lasana return every year to celebrate water, reaffirming their 

community ties. During the celebrations, offerings of tinkas and coca flowed between every 

participant (including visitors), ancestors, land, sacred mountains, water, water infrastructure, 

and the invisible world.  All of these elements reinforce the ties between the community 

members, friends of the community, newcomers, between the people and water, and other 

more than human entities.  Through the performance of this costumbre the canals, water, 

and land community members turn the land into a sacred waterscape where the community 

value and the moral economy is reproduced.  

For my research, this limpia was very important. During my preliminary fieldwork, as 

mentioned before, I thought that water transactions had been operating as an instrument of 

dispossession of Atacameño water in Lasana and Chiu-Chiu. Secondly, many of my informants 

told me that in Lasana and Chiu-Chiu the costumbres, especially the limpias, were lost. One of 

my preliminary conclusions was that the lack of costumbres and the high prices of copper were 

key drivers enabling the market to operate as an instrument of dispossession. However, I was 

wrong. There were no transactions and costumbres existed. Indeed, as shown below, those 

costumbres have played a key role in deterring the adoption of the neoliberal logic for managing 

water, which supposes individual management, water transactions, and an understanding of 

water as a private good.  

During the limpia of  Canal Los Ramírez, I asked the grandmother of the family that invited 

me, what was her opinion of private water rights and the possibility of selling them in the 

market. She responded to me that  

I do not like private water because to sell the water is vulgar, it is like selling meat 
in order to buy chicharrones [pork rinds].  Do you see us eating chicharrones in 
the limpia? Water for us is not vulgar. That is why we do not sell it.  
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 The week after the limpia, I had the following conversation with the capitán of the 

limpia.  

Me: Why are the limpias so important? 

Captain: The limpias and the costumbres are important because finally, despite 
the fact [we have] divisions and discussions, they unite us for working together. 
That is what brings people together. Despite many people living in Calama, they 
come every year. Without the limpia, people would not see each other. Without 
the limpia, when would we get all together? The canal cleaning ceremony serves 
to clean together, to share, [and] to eat together. 

Me: Why do you have to clean the canals? 

Captain: You have to do that, otherwise the canal will be dirty and you would not 
be able to irrigate and perform the tradiciones y costumbres that have existed 
since before we existed. With the limpia, you are not only cleaning the canal, but 
it is also useful for the community for coming together and  participating in all the 
costumbres. Can you imagine the community without the costumbres and the 
limpia? There would be no water, without water it would be no canals, without 
canals it would be no gathering, and no community.   

Me: Why would you not get together if there was not a limpia?  

Captain: That happened here [in the Canal] San Antonio. [People there] … 
wanted to lose the costumbres. They did not want to perform them as they used 
to. They became lazy, they did not want to bring the pots with food up the canals, 
they did not want to walk .... But then they realized how bad that was, and they 
had to return to the costumbres. [That was because] people stopped participating 
and [consequently] the community started to get divided.... Without the 
costumbres there is no water. Because we render thanks to the Pacha [earth] and  
the ancestors who made the canals is why [we have water]. How [the ancestors] 
were able to make these canals? Due to their costumbres. That is why we should 
keep them.  With no costumbres, this would not be the same. This would be 
nothing, only desert, dust… 

Me: Do you know if that happened in some places or communities?  

Captain: In several villages they have screwed them. For example, when other 
religions, like the evangelical churches, arrived, they say that the costumbres are 
sins. Pagos to the water is a sin, feeding the abuelos [in reference to payments] is 
a sin, chewing coca is a sin. [For them] everything is sin, and that is how the 
community gets divided. [The evangelicals] cannot do the water costumbres, and 
any other costumbres. That is why some communities are divided. You can see 
what is happening in Ayquina where the evangelical church arrived. Now that 
community is divided. 

Me: How does it feel to be the captain in the limpia? 

Captain: For me it is important to be captain for keeping the tradiciones alive. I 
am young and I have the responsibility of keeping them…if the costumbres are 
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not maintained everything will start dying. Without the costumbres everything 
disappears. Where would we get water? From the tap? Costumbres unite us. 
Giving [pagos to] the Pacha helps to keep water running, allows rain, and 
maintains the river. In Lasana, they [in reference to extractive industries] already 
have taken a lot of water, but we still have water. They [mining companies] want 
more water, but we say no. We must keep alive [the costumbres] or else 
everything will be dry and become dusty, as happened in Ojos de San Pedro.  
Me: Why do you keep making collective works and the costumbres if water rights 
are private? 
Captain: Everyone has their rights. But everyone has the obligation to participate 
in the costumbres. That is the tradition and we cannot break it. You can see what 
happened in [the Canal] San Antonio. Water is private on paper. But we manage 
it as a common good.  
Me: Why? 

Captain: If everybody does whatever they want with the water, the river will 
disappear. That is what happening in Calama. The limpias help us to bring all the 
people together. Everybody was here to celebrate, to share. Those are the 
beautiful things that are difficult to explain. I do not care about what the [legal] 
papers say, for me water is our water.  I know that there is always the threat that 
miners can buy it or take it, thus that is why we need to keep these [costumbres] 
alive.  

Caspana 

 In Caspana I asked Don Santiago, a former leader, why he still practiced the costumbres. We 

had the following dialogue.  

Santiago: The costumbres, the religious festivals, and the tradiciones are what 
keep us together. Since we do not let other religions and cults enter here, we will 
keep united. Here we have the limpia. That is not a religious festival. That is a 
costumbre, a tradición. But, it is beautiful and keeps us united. We make pagos to 
the water, the canals, to the Pachamama. You cannot abandon those customs…. 
If you abandoned [the costumbres], they can take the water. 
Me:  Who? 

Santiago: The others.  
Me: Who are the others? 

Santiago: Those who have money.  
Me:  Who are they? 
Santiago: I do not know. The government, the mining companies and other 
companies, Codelco, the contractors.  
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Me:  So, do you think that the costumbres have a role for keeping the water in the 
community? 

Santiago: Yes, necessarily yes, because based on [the ceremonies]... we celebrate 
the water more strongly and keep it in the community. So that is the way we do 
not have the problem with companies that want to buy and take our water. In my 
costumbres and in the limpias, I implore to the Pachamama, our Mother Earth, 
that  [companies do not take our water], and that we keep strong for not selling or 
leasing the water. Because [they have tried to buy and lease] the waters 
downstream, they have offered buenas lucas [good amount of money] monthly.... 
[however, we] prefer that the water flows down even though we lack monedas 
[money]. Looking from a business perspective, we lose money, but on the other 
hand it is good that [outsiders] do not enter here and use our water.  

Tradiciones y Costumbres and the Moral Economy of Water  

 In the previous narratives and performances, tradiciones y costumbres play a key role for 

ensuring the reproduction of water, the community, and life. The barrier between nature and 

culture disappears. Here, the flow of water is humanized as a subject that, rather than existing by 

itself, demands payments and to be nurtured in exchange for the water’s and Pachamama’s  

productive force that allows the reproduction of life. Humans and the community appear also as 

naturalized as part of that flow, where if something is altered somebody can get sick or 

everything can simply disappear. The relation of co-dependence is explicit when Doña Saturnina 

said that “we keep [water] alive, and water keeps us alive.” Costumbres appear as a symbolic 

technology through which labor, culture, the material, nature, and the ancestors are all assembled 

and mobilized for ensuring a material effect in the human-water relation. This cultural value of 

water emerges from a world that is in kept alive as long as rituals of payment and petition are 

performed for this purpose. A sacred space is created where the human, the non-human, and the 

ancestors are mutually co-dependent through ritual practices. These cultural values and their 

reproduction through rituals emerge in a specific manner related to the material world, the 

landscape, and the waterscape (V. Castro & Aldunate, 2003).   

 Against these relations of co-dependence, in the personal histories mining companies appear 

as actors that threaten their communities through the murder of water and desacralizing it. 

Within this tension, costumbres are presented as protective barriers to keep water flowing and 

consequently life going. With regard to this idea, the elder from Ayquina-Turi said that the 

costumbres allow the community to not become water merchants, and prevent water from 
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becoming part of a business. Don Críspolo was even more direct when he said that without the 

costumbres mining companies will buy the water and, consequently, if the costumbres disappear 

water will also disappear. These narratives defeat the anthropocentric views of nature, insofar as 

water is not reduced to a discrete resource, but it is presented as a subject, with agency, which 

can create societal trajectories on its own, and is able to reconfigure ethical sensibilities and 

affective connections between the human and the non-human.     

The oral histories show how the tradiciones y costumbres reproduce a shared meaning and 

value of water and also a communal sense of belonging to the same community. Through the 

tradiciones y costumbres, people recognize the existence of a shared genealogical connection, 

reinforce the communal bonds, practice reciprocity, identify themselves as territorially placed, 

and the waterscape becomes sacred. All these elements are necessary for producing a moral 

economy of water where people learn how to properly use water, and also how to position their 

interest against threats. My informants “othered” those who do not share the Atacameños’ values 

of water framed under the narrative of the tradiciones y costumbres, and presented them as a 

threat to their everyday life and subsistence. Indeed, Don Santiago explicitly referred to the 

powerful economic actors as “the others” that can take the water from the community. Against 

“these others,” my informants discursively articulated the community value of water and framed 

it under the signifier of the tradiciones y costumbres.  

The tradiciones y costumbres are used as a part of a narrative against the interest of external 

actors, especially mining companies. I saw how this narrative was not only present at the 

discursive level of the responses that my informants gave me.  Indeed, the Atacameños have 

been able to mobilize this narrative to prevent sales or transactions when some of the community 

members tried to lease and or sell their water rights to a mining company. The argument is that 

dealing with water violates the costumbres, and the Atacameños’ worldview, where water is 

presented as a living entity and where land and water are inseparable. An interesting case 

illustrates how this world view constituted an impediment to a lease of water rights in the 

community of Toconao.  

In Toconao, a group of regantes  (the Asociacíon Atacameña de Regantes de Agricultores y 

Regantes de Aguas Blancas) that divert water from the Aguas Blancas Creek tried to lease a 

portion of their water right to Soquimich, a mining company that exploits non-metallic minerals 
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in the Atacama Salt Flat. Despite their intention, the community of Toconao and the then leader 

of the community strongly opposed the deal. The representative of the Asociación explained to 

me that the president of the community opposed the deal because they were affecting the 

tradiciones y costumbres.  In an informal conversation in Toconao, a peasant told me: “the 

regantes from Aguas Blancas are violating our Andean worldview” and that “leasing the water to 

a mining company would affect the Pachamama.” A lawyer who was advising the regantes told 

me the community opposed the lease because it would “affect their habitat, their tradiciones, and 

their ancestral territory.”  Finally, at least at the time of my fieldwork, the lease failed due to 

pressure from the community.  

This case from Toconao illustrates that tradiciones y costumbres are used as broader 

signifiers that do not necessarily refer only to water ritual observance. They also are used for 

denoting shared beliefs, practices of the everyday that have been transmitted from generation to 

generation, and local rules understood as customary law. In relation to water, tradiciones y 

costumbres as ritual observance, understood in this broader context, reproduce a moral economy 

of water where subjects are interpelated as moral subjects who should properly use water as a 

vital resource and properly relate with their peers in the community. There is an inevitable 

association between tradiciones y costumbres as ritual practices, as local norms, and the 

existence of a sense of belonging to the same community of people that need to share water. This 

becomes clear when the tradiciones y costumbres are presented as a part of an obligation that 

confronts the process of marketization. This connection is presented vis-à-vis the penetration of 

markets, the interest of the extractive industries, and consequently it has played a key role in 

keeping water rights within the communities. This relation/tension is exemplified in the 

following conversation that I had with Juana, the former president of one of the canals of Chiu-

Chiu:  

Me: Why are people not selling their water rights to the mining companies?  

Juana: That is because water can only be sold to the members of the community, 
not to outsiders. We have doubts about all those papers [in reference to the 
written contracts]. When you go to las limpias of el interior [in reference to the 
communities of the interior, Caspana and Toconce], people go there because there 
is a strong costumbre, a lot of food, drinks, everything. But here it is different. 
People go to clean [the canals] because they are committed to their canal and the 
water that is scarce; here there is a respeto. For example, when we do the limpia 
and we clean the pond, usually there is no food, possibly there are a few drinks, 
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but all the people go or send somebody in their name and we do the pagos. All 
those kind of things like the collective cleaning, the irrigation, the water, the 
pagos keep us together with respeto. We no longer fight, and people respect each 
other. Everybody irrigates quietly, and respects you. There are many problems 
and conflicts; that is normal, but all of us must be subject to those rules. 

Me: But you are not answering my question at all. Why are people not selling 
their water rights to the mining companies? 

Juana: I told you. That is how we do things together. There are rules, and you 
cannot sell the water to outsiders. I said that you cannot sell. The union that I am 
telling you about will not to sell to the miners. People know that they cannot sell 
[the water] to the miners and miners know that they cannot buy it. If someone 
sold the water [rights], people are going to point him out [with the finger]. People 
feel committed to the people. At the meetings [of the regantes and/or the 
community], we have always stressed that. 

Me: And what would happen if the water were to be sold?  

Juana: Nobody is selling the water. I told you that. That happened only once and 
the mining is not getting the water because of the same reason that I told you. We 
manage the water as a common good. We have our costumbres. People sell and 
buy their water rights within the community and the community has bought a lot 
of water, but the miner cannot take the water. I told you, if they wanted to do it, 
they would need to respect our costumbres.  

 This conversation, and the example of the community of Toconao, show how the costumbres 

actually do not exist only as part of an abstract and immaterial worldview. Costumbres actually 

operate as a tangible ethic that establishes how the individuals who share water should materially 

relate to each other within the community. In the next section I explore how this tangible ethic 

operates through rules, rights, and obligations that create community bonds that, at the same 

time, operate as a barrier to the 1981 water market model and/or create contradictions for the 

original expectations behind the neoclassical economic theory which informed the code.   

Tradiciones y Costumbres and Legal Pluralism 

 In Local Knowledge, Geertz states that “ ‘law’ here, there, or anywhere, is part of a 

distinctive manner of imagining the real” (Geertz, 1983, p. 184). His statement leads him to 

problematize the binary distinction between law and facts. In turn, this perspective, aligned with 

the legal pluralism tradition, questions the idea that only the state’s law is actually law.  

 For Geertz (1983), worldviews are normative and, consequently, empirical experiences are 

inevitably interwoven with normative principles. Following this idea, in relation to the Atacama 



 291 

case study, local rules, rights, and obligations that mandate how water should be managed reflect 

and, at the same time, reproduce a symbolic order about what is water and how people should 

relate to it. This symbolic order, rather than being a pure local form of imagining the real, is 

based on a concrete ethic and shared values that are rooted in material relations between people, 

water flows, irrigation infrastructure, etc. This is why local rules, rights, and obligations are not 

detached from the tradiciones y costumbres related to water.  They are part of the broader moral 

economy where both a cultural system of meaning about what is water and an appropriate way of 

how individuals should relate to each other in relation to water are produced and perpetuated 

(Rodríguez, 2006; Trawick, 2001, 2002, 2003b).  

 Destabilizing the hegemonic perspective that sees the process of law making as synonymous 

with statecraft, the legal pluralism approach sees multiple legal regimes coexisting in the same 

political space (de Sousa Santos, 1987; Fitzpatrick, 1984; Griffiths, 1986; Merry, 1988; Moore, 

1973; Tamanaha, 2008). Thus, legal pluralism abandons the explanations that present the state 

law as the only legitimate system for a legally ordered society. Instead, it stresses how diverse 

legal orders are equally legitimate and related to each other in a more bidirectional, dialectical, 

and hybrid fashion (de Sousa Santos, 1987; Merry, 1988). Water management has provided 

diverse case studies for understanding how legal pluralism is a phenomenon where non-state 

water laws are interwoven with state water laws in different ways (e.g., Boelens, 2009; Boelens, 

Guevara, Hendriks, & Hoogesteger, 2007; M. Castro, 1997; von Benda-Beckmann, von Benda-

Beckmann, & Spiertz, 1997).   

  Rules, rights, and obligations and their related manners of imagining the real, and 

consequently moral economies are neither prepolitical, nor frozen in time and space, nor purely 

cultural. They are always becoming something different in relation to political economic 

processes, power relations, and the conflicts where they are situated.  In relation to water, this is 

why communities constantly transform and mobilize their water rules, rights, and obligations and 

their related worldviews as a form of confrontation with the formal state law that aims to 

standardize how water should be managed and that perpetuates the market based framework. 

This expression of the moral economy has been happening in Chiu-Chiu, Lasana, and other 

communities. Here, local rules, rights, and obligations, as well as the vernacular manner of 

imagining water rather are continuously mobilized in relation to the state water frameworks. 

Considering the post 1981 water model, this mobilization has happened within a certain political 
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economy of water reproduced by the state rules, rights, and obligations that present water under 

the neoliberal symbolic order; this is the idea of water as an object that can be privately 

appropriated and freely traded and is why the market inevitably becomes a place where buyer 

and sellers confront their worldviews and related moral values.   

 During my research, I did not develop a close examination of the plurality of local rules, 

rights, obligations, norms, practices, traditions, and customs that vary between individual water 

users in the different Atacameño communities for managing water (i.e, rules of distribution, 

property, decision making, conflict resolution). In other words, I studied the legal plurality of 

water at the level of the community.  However, in my interviews I identified how my informants 

refer to some of these local rules, rights, obligations, norms, practices, traditions, and customs. 

First, they refer to them using normative language, even using the concept of law; second, as if 

they were at the same or superior level as the state law or as if there was no difference between 

state law and local norms and practices; and third as barriers to the water management system 

that the Water Code of 1981 tried to impose.  

 In my research, I found that these local regulatory systems operate as double barriers to the 

market system. The first barrier is constituted by a ban that inhibits the transaction of water 

rights with the mining sector and/or other industries. The second barrier is the local irrigation 

practices that keep the few water rights that were sold to the mining companies flowing in the 

canals of the community. In turn, this fact inhibits the mining companies from buying more 

water rights in the communities.   

The Moral Economy of Water versus the Market 

The Internal Bans 

 The first local regulatory system that operates as a barrier to the market is composed of 

internal rules that forbid the transaction of water rights outside the community. Among several 

cases that I collected through interviews and oral histories, I want to highlight two of them that 

illustrate how, despite the existence of a state legal framework that allows water transactions, 

local norms ban such a possibility.  
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 The first interesting case where local water norms interact with the state law occurs in the 

community of Caspana. Here, the internal rules have constituted a clear obstacle to the market 

model established by the 1981 Water Code.  

 In the previous chapters, I discussed that Chiu-Chiu and Lasana were the only Atacameño 

communities where the DGA was able to individually regularize their water rights. However, in 

Caspana there are also some individual water rights that can be freely traded in the market. The 

Caspaneños decided to regularize all of their water rights by themselves using the only legal 

instrument that they had at that moment: the Water Code of 1981. The process they initiated was 

unlike the regularization process imposed by the DGA, in Chiu-Chiu and Lasana, before the 

Indigenous Law was passed, and in the absence of any legal framework that protected the 

Atacameños’ water rights against the extractive industries and other powerful actors (especially 

the mining companies that during mid and late 1980s started to explore new water sources in the 

area, see e.g., the Turi case). The strategy in Caspana was to regularize their water rights 

individually according to the 1981 code. One of the Atacameños, a former leader of the 

community during the regularization process, told me his version of what occurred: 

In that period we did not have the indigenous community recognized as a legal 
entity able to collectively own our water, thus we could not regularize our water 
as a common good. We did not know what to do, and we were afraid that 
somebody could take our water. Thus, we decided to regularize [our water rights] 
individually in order to prevent the big companies from coming here and taking 
our waters. Because, just like you arrived here today with your truck, mining 
companies used to come here looking for water. We did not want individual and 
private water rights, but what else could we do at that moment? Nothing.  

After the Indigenous Law was passed, the Caspaneños legally formalized their community in 

1994 as an organization able to collectively own water rights. Once this happened, members of 

the community that were the private and individual owners of their water rights decided to 

transfer their rights to the community for free (see details below). Through these transfers, the 

water rights that used to be individually owned before the Indigenous Law was passed became 

common property of the community of Caspana. However, some members of the community 

that individually regularized their water rights did not wanted to transfer their rights and 

preferred to keep them as individual and private. Thus, currently in Caspana there is a hybrid 

situation: waters rights are neither fully privatized nor completely kept as a common good; a 
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system of individual property and common property coexist in the same community. However, 

during my interviews I noticed how this situation only exists under the state legal framework. 

The Caspana’s law mandates something different. 

 In 2010 I asked the then president of the community of Caspana how they organize the 

coexistence of these two kinds water rights (i.e., the collective and the individual) in the same 

water stream and in the same community. He responded to me,  

Here there are people who still are individual owners of their water rights. 
However, they need to manage their water as a common good….We manage all 
the water as if it was communal. There is no distinction. Even when we registered 
our waters individually and water was not collectively owned yet, we kept all of 
our tradiciones, costumbres, and practices. [The individual owners] think that 
they have individual water [rights], but they do not. They need to adjust to what 
we said and to the collective rules, and the mingas [collective works]. They do not 
have individual rights; maybe they have them in the papeles [property titles], but 
here their rights are collective. We do not care about the individual rights.  

 After his response I told him that according to the Water Code, the individual and private 

rights that remain in the community could be freely traded in the market. I was curious if 

somebody had offered, to the private owners that remain in Caspana, to buy their water rights. 

Thus I asked the president if the mining companies had tried to purchase the individual water 

rights. He replied,  

Different people have come and asked if we will sell the water, but because here 
we manage water at the community level, we have made it clear that if somebody 
sold the water that person has to leave the community and never come back. We 
have that rule. That person has to leave his and her things and his and her land. So 
here there is this fear. That is an internal law that we have. If that person wants to 
irrigate, he or she will not be able to do it anymore because we will put cement in 
the intake of his or her canal. Here the law is more important than the state law 
and the Water Code. 

His response led me to ask him what was his opinion on the relation between the state law and 

the internal laws of their community. He responded, 

The laws of the community are more important than state laws. [The laws of the 
community] are old laws; they existed before Chile was here. For example, before 
the state we had water judges, and the purikamanis have always been here. Chile 
has only been here for 200 years, it is like a young child. Thus, if we visualize this 
situation, from where have we gotten all this practices and laws for managing our 
water? These are ancient practices and laws are prior to any state.  
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I asked him to explain what he meant when he said “law.” He told me, 

For me there are two kinds of laws: the state laws and the laws of the community. 
However, we protect what is ours. The most important laws for us are our laws. 
That is why the ancestors said: “We are the law.” The state created their laws for 
dominating us. That is the only way for controlling us. So we have to be able to 
have our own laws. Here the laws are us…. The  Chilean state came to these 
settlements, but before it was not here. Here it is not like in the city, where if a 
problem happens you can call the policeman and they arrive in less than fifteen 
minutes. That does not happen here. Indeed, according to our laws, here we 
executed two guys who raped two shepherdesses from our community.10 Same 
with water. Who rules and decides what to do?  We do. 

In Caspana, most of the water rights became collective once the Indigenous Law allowed the 

community to own the water as a common good. However, according to the state law, there are 

still some water rights that remain individual and private rights because their individual owners 

did not want to transfer them to the community. Despite this fact, local laws are more important 

than the state law. Notwithstanding that these private rights can be freely tradable in the market 

according the Water Code, the internal law of Caspana forbids such possibility. Indeed, water is 

managed as a common good, for the Caspaneños those individual water rights only exist as 

written in the legal documents; for them water is still collective, as it always has been.  

For the then president of Caspana, the situation was clear. The Water Code of 1981 has not 

had a significant effect on managing water in his community. The Caspaneños were able to use 

the code in their favor when their only option for protecting their water was privatizing their 

rights against the interest of the extractive industries. However, the Water Code did not have any 

effect on either managing water within the community or allowing water rights transfers to 

external members of the community. On the other hand, once the Indigenous Law (a state law) 

allowed the community to own the water rights collectively, the water rights became protected 

against powerful actors. Thus, in Caspana there is a situation of interlegality (de Sousa Santos, 

1987). 

The second relevant, and most paradigmatic cases, are the internal rules of the communities 

of Chiu-Chiu and Lasana.  That these communities are the only ones where water rights were 

fully individually privatized under the DGA regime, they still retain significant water rights 

(though less than their historical demands), they are close to the most important mining cluster in 
                                                
10 This event is narrated in the movie A la Sombra del Sol (Caiozzi, Perelman, & Rojas, 1974) 
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the country, and the transaction of water rights to the mining sector are just exceptional 

anecdotes—all these factors invited me to explore the oral histories and personal opinions that 

exist behind such a paradoxical situation. This allowed me to interrogate if there are local 

practices, rules, customs, or punishments that inhibit water transactions toward external members 

of the community. 

In the interviews that I conducted in Chiu-Chiu and Lasana, I repeatedly heard that there is 

an internal law of the community that does not allow selling water rights to the mining 

companies.  

I talked to Juana, a peasant and the former president of one canal in Chiu-Chiu, about the 

existence of that internal law. We had the following conversation:  

Me: Have the mining companies tried to buy the water?  

Juana: At the beginning they tried. However, now it is impossible. There is this 
kind of law that the community passed that said that the water cannot go outside 
of the community.  

Me: What happened after the DGA regularized the individual rights? Have the 
outsiders tried to buy water rights? 

Juana: At that time everybody came here. Until a moment came when people 
said “no.” [People] began to make a sense of what was happening. I remember 
that [the community] call to an extraordinary meeting. The meeting was in the 
afternoon. The [reason of the meeting] was that several persons wanted to sell 
their water …. [People] said “how is it possible that they are going to sell [the 
water]?” We gave another meaning to water, a different value. We said: “you 
could not sell to the water to the miners.” 

Me: What happened after that? 

Juana: What Codelco wanted to do was to buy several water rights with the 
intention of accumulating them upstream, I guess in the Conchi dam. [Codelco] 
though that by tempting one person, everybody would get tempted to sell. That is 
when we got all together. We did meetings until three and four in the afternoon, 
and we said “no!” There was [x person] and [x person] and [these persons] said 
“no, we own our water rights.” They wanted to sell and sell, because in those 
years [mining companies] were offering good money. Then I remember that at 
that time there was another gentleman who had water, he was not indigenous, he 
was also in the mood for selling water to Codelco. The community came together 
to forbid those water rights being sold to Codelco. That is how we put the rule 
that you could not sell the water rights. We had already gone through the 
regularization process that the DGA did in the 1980s and we did not want another 
problem. That is the way  common sense emerged where we had to say: “They 
cheat us once, now lets irrigate, but first lets analyze how things are.”   
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 Several other responses that I received during my interviews confirmed the existence of a ban 

on selling water rights to the mining companies: “selling water is not possible,” “if [people sold 

their water] va a quedar la cagá [things will become doomed],” “that is against the costumbres,” 

“that is against the people,” “that is like a sin.” After I confirmed the existence of this ban, I 

wanted to know if it is actually enforced and/or what would happen if somebody broke the ban 

or attempted to break it. When I asked the question of what happens if somebody sells or tries to 

sell his or her water rights, I received responses like “that person would be ashamed forever,” 

“that person will not be able to irrigate anymore,” “I do not want to be in his pants,” “everybody 

will point at him,” “that means that he is betraying the community.”  

 In coherence with these responses, I asked a leader of the community of Chiu-Chiu if there 

have been sales of water rights to the mining sector. He told me that two people had sold their 

water rights. I asked him what happened after they did that? He replied, 

These guys were marginalized by the community, [the community] gave them a 
moral punishment. The community, the people, looked at them with indifference. 
They felt like they betrayed the people. They received like a moral punishment. A 
very big ethical punishment. That is the way things were regulated. 

I identified and talked to the two persons referred to by the Atacameño leader as the sellers of 

their water rights. They told to me of their experiences after they sold their rights. The first 

person is a Chiu-Chiuguano who keeps some cattle in the pastureland than remains in Chiu-Chiu. 

In my preliminary research, some informants had already told me that he sold his water rights to 

a mining company, a fact that was confirmed by the response that the Atacameño leader gave me 

above. I interviewed him to listen to his experience as described in his own words.  

 Me: Is it possible to sell the water in Chiu-Chiu to the mining companies? 

Interviewed: Nooooooo! How can you imagine that? They [the community] have 
never allowed anyone to sell [the water] to the miners. The community does not 
allow selling the water. There is a kind of internal law that forbids that.  

Me: Where is that law? 

Interviewed: That is the law of the community 

Me: But, where is it? Is it written? 
Interviewed: I do not know. That is what the people say.  

… 

Me: I was told that you sold your water. Is that correct? 
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Interviewed: No, that is what people think, but that is false. I wanted to do a deal, 
but [the community] did not let me do it.  

Me: What did you want to do? What kind of deal did you try to do? 

Interviewed: I wanted to rent my water, not to sell it, but [the community] almost 
hung me [using figurative language]. I had a deal when El Abra [mining 
company] was building [something unspecified]. [El Abra] needed water for its 
building work. A dude needed water to build, I do not remember what, I think that 
it was for the road. I offered him to rent my water for two years. I told him “I will 
rent you my water and I won’t plant anything in my land for two years. Thus you 
can take my water.” Then all the huevones [dudes] turned against me. 

Me: Tell me what exactly happened? 

Interviewed: Quedó la cagada [the situation became doomed]. The community 
held a meeting, and they almost brought the pope! I explained to them that I was 
not selling the water, that I just wanted to rent it. [My water rights] are what my 
father left me, it is my water, not theirs …. I swear, by my father who is dead, that 
I just wanted to make a lease for two years. [However,] they put a stop to my 
deal. I was told that my deal will affect all the community, that the water will not 
return to the stream, that the miners will never return the water, that everybody 
will start to sell their water, that I will affect the irrigation, etcetera. After that I 
left the community. That was sad. We were one of the first Chiu–Chiguanos netos 
[pure Chiu–Chiguanos]. After that, I lost my tribe. I am a dude on this land 
without a tribe. 

Me: Why? 

Interviewed: Because of the water issue. I went to the meetings and I really did 
not know what would happen there. In the meetings, quedaba la cagada 
[everything became a mess].  

 The second case is the one announced in the previous chapter. Here an Atacameño sold his 

water rights in order to pay a loan that a state agency, the INDAP, gave him for developing an 

agricultural project that eventually failed.  This is the only case that I found where an Atacameño 

sold water rights to a mining company. The seller told me about his experience with the 

community after he sold his rights.  

In my case, I already had my [individual] water rights, and if I want to request 
more water from the community I cannot do it. Yo ya me mandé mi condoro11 [I 
already made a mistake] when I sold my water. That is like a crime, that is a 
crime. Selling the water is an offense. I do not have the right to request water 
from anyone…. In fact, in the meetings they pointed at me with their fingers. 
People said: “You sold the water, you cannot irrigate.” However, I have not sold 

                                                
11 Condoro is a popular expression for mistake. It origin is in the Chilean comic character named 
Condorito, an anthropomorphic condor, who is always making mistakes.    
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all of my water, I still have water, but people do not understand that. They 
insisted and they did not allow me to irrigate. I had to measure my land and show 
them that I still had water. But, they kept pointing at me and pointing at me. I 
measured my land with a geodesist. We measured the amount of land that I have, 
and the number of liters [per second that I have]. After that, I told to the 
community: “this is the area of land that I have, this is the amount of water that I 
have, this is the water that I sold, and this is the water that remains.” That it why 
they kept quiet. However, in some moments they keep bothering me saying: “this 
guy sold his water, thus he cannot irrigate.” They made that con maldad [with bad 
intentions].  

The ban of selling water rights to the mining companies and the related moral consequences 

clearly constitute a barrier for transactions with outsiders. In Chiu-Chiu I asked a women whose 

father, a peasant, had recently passed away, if she had thought about selling her water rights. She 

answered me: 

Indeed, people have been looking at me and have asked to me if I want to sell the 
water that I received from my dad. I told them that I would think about it. My 
brothers also wanted to think. [The people who wanted to buy the water rights] 
told me: “sell us the water and you will get some money.” After that, I regretted 
talking to them because I did not want to be involved in a huge problem. People 
will be pointing at me with their fingers forever. I do not want that for my 
daughters and me. In addition, why would I want to sell the water? I need money, 
who does not need it? But, if I sold the water what would happen after I spent the 
money? No water, no money, and all the community pointing at me.  

The internal rules of the community regarding water are more complex and diverse than the 

ban described above. As I mentioned earlier, I did not develop a detailed ethnographic inquiry 

into how water is managed in Chiu-Chiu and Lasana. However, in addition to the ban I noticed 

how there is second regulatory system articulated through other irrigation practices, that 

reproduces a certain moral economy of water that has protected the Atacameños’ waters.  

Irrigation Practices Constraining the Market 

 The second regulatory system that operates as a barrier to the water market is vernacular 

irrigation practices that keep the few water rights that were sold to the mining companies from 

flowing out of the community. These practices have constrained the mining companies from 

buying more water rights in the communities where water was privatized.   
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When people refer to the ban on selling water rights to the mining companies, they used the 

concepts mentioned previously (e.g., internal rules, norms, laws). However, in addition to these 

concepts, when they refer to other kind of practices related to water that go beyond this ban, they 

also use the broader concepts of tradiciones, costumbres, and respetos (respects). Specifically in 

relation to water issues, as mentioned above, people use these concepts for ritual observance, but 

also for the rules related to how water should be managed in general (rules for ordering water 

distribution, irrigation schedules, the performance of mingas (collective works), and different 

decision making processes).  As shown in the following interviews and oral histories, the 

tradiciones, the costumbres, and the respetos for managing water have also played an important 

role for keeping the water flowing in the canals of Chiu-Chiu and Lasana despite the existence of 

the water market model and the few purchases by the mining sector.  

I talked to Ernesto, the former president of one of the canals in Chiu-Chiu. We had the 

following conversation where he told me how the tradiciones, the costumbres, and the respetos 

have been a barrier to the market.  

Me: What happens if someone wants to sell their water rights to a mining 
company? 

Ernesto: Now we are awake. [Somebody] sold his water to Codelco and Codelco 
thought that by buying his water and giving him quantities of money everybody 
would get tempted, but that stopped there. Codelco could not loot the water. 

Me: Why? 

Ernesto: Because [Codelco] must respect our irrigation schedules, the intake of 
the canal, and all of our costumbres. That is an impediment for them…. We do 
not follow the [system of] individual liters per second that the law says; we follow 
the costumbres and tradiciones. 

 

Similarly, I had the following conversation with Juana where she told me what happened 

with the water rights that were actually sold to the mining companies by members of the 

community of Chiu-Chiu.  

Juana: El Abra cannot withdraw the water that has been purchased. 

Me: Why? 

Juana: Because of the costumbres and tradiciones that say that you can only get 
the water from the intake at the time of your turn according to the irrigation 
schedule that we establish. Thus, that is not convenient for El Abra.  
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 In order to understand what she was telling me, I asked her to explain how the costumbres 

and tradiciones are related to the water rights allocated by the DGA during the regularization of 

the early 1980s according to the Water Code. We had this following dialogue:  

Juana: In the regularization process [of 1983-1984, the DGA] allocated us cubic 
meters per year. The DGA has a calendar where they divide those cubic meters 
[per year] in each month.12 Then [the DGA] gives us the water according to the 
calendar. [The DGA] comes every season and adjusts the water intake of each 
main canal. Then in the canal flows the water that legally corresponds to us. If it 
is summer or winter the DGA takes care in giving us the right amount of 
water….[In order to do that] they  adjust the sluice gate…. Downstream from the 
sluice gate we apply our own rules. That is where we are used to irrigate 
according to the costumbres.  

Me: According to your explanation, can you tell me what happens if someone 
sells his or her water rights to a person from outside the community, a mining 
company for example? 

Juana: If the people sell [the water rights] to an outsider, [the buyer] must adjust 
to the schedule that we establish. For example, if we say it is time to irrigate every 
seven days, every seven days you have to get the water.  That is decided 
according to the costumbres, our agreements, and our meetings. Thus, those 
outsiders who bought [the water rights] have to follow our rules. These 
tradiciones have been always rules. They existed before [the Water] Code. Before 
they were even more drastic. But they have been the same, or at least similar. 

Me: What is the influence that this system of irrigation has had on the water 
transactions? 

Juana: I did not get your question; can you repeat it to me?  

Me: Do you think that the tradiciones and the costumbres have something to do 
with the water purchases? 

Juana: That is why [the mining companies] have not bought more water, and the 
water that they have already bought runs through the canals. In Calama, that is 
different. [Mining companies] began to buy and buy [water rights] until they 
accumulated a lot of rights, thus then they can control [the water rights that flow 
through] the canal. Not here, just one dude sold his water, thus the mine cannot 
control us. They tried to buy more water as I told you, but we stopped them.  

In a third interview, I asked the person who sold his water rights to El Abra mining company 

what happened to the water he sold. He responded to me, 

El Abra cannot withdraw [the water] because there is an internal statute that 
regulates the waters, the intakes, and the schedules according to the costumbres. 
The mine must take the water on the day established in the schedule set by the 

                                                
12 See this calendar in DGA (1984). 
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community of the canal. That is why they prefer to keep the water flowing. Those 
waters are still flowing, the mine does not have that water, finally the community 
ends up using that water. Even more, the miners have to catch the water in the 
specific intake where I used to have my [water] right, not elsewhere. I sold my 
water, but the miner cannot use it. Ha, ha, ha, ha!  

From the above narratives it is clear that people in Chiu-Chiu and Lasana acknowledge that 

the transactions of water rights between community members and the mining companies are 

forbidden and that tradiciones y costumbres play an important regulatory role in keeping the 

water flowing within the community’s canals.  However, during the three years that I conducted 

research in the area, nobody has been able to give me specific details of the ban or details 

regarding how they have forced the mining companies to follow their agreements regarding how 

water should be managed according to the tradiciones y costumbres. I only heard comments, 

rumors, oral histories, and responses to my questions that say that the community does not allow 

to its members to sell their water rights to the mining companies. In my field notes of interviews 

and informal conversations, I recorded different normative concepts and expression used by my 

informants for referring to that ban, such as “internal rules,” “internal laws,” “internal ban,” 

“community laws,” “community rules,” “local rules,” “here we have a law that forbids,” “our 

law forbids,” and “we forbid.” I have tried to learn without success about details such as when 

exactly the ban was approved by the community, who was the president of the community at that 

time, who had the idea of creating the ban, what are exactly the terms of the ban, if the ban was 

written in the minutes of the community, and how the ban is enforced. In addition, I asked 

questions about how they told El Abra mining company that it must follow the irrigation 

schedules established by the internal agreements after it bought its water rights.  

I recognize that these questions were influenced by my hegemonic understanding of what the 

law should be. I was trying to simplify and capture the complexity of how water is managed in 

the communities. All my informants told me that there is a ban; however, they were not able to 

respond to my other questions. Nobody knew, or wanted to tell me, the details of the ban.  

However, maybe there are no details, and there is just a unwritten collective law that says that 

water rights cannot be sold to mining companies. Something analogous happens with regard the 

tradiciones y costumbres. There is no doubt that they exist, but I could not fully understand their 

details and neither was my goal to simplify them. However, my main take home message is that 

it is clear that they have been articulated as a confrontational response in a “market-place” 
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(Edelman, 2005) within a certain political economy of water, against formal state law and its aim 

of standardization of the  market-based frameworks, and a response to the intentions of the 

external agents to buy the water and those who had bought water.  

Indeed, the Chiu-Chiguanos and Lanaseños have been able to publically mobilize their 

internal ban and their tradiciones y costumbres. The ban and their tradiciones y costumbres have 

gained them notoriety in the eyes of both the state and the mining sector.  

When I talked with Liliana Cortez, the director of the regional office of the CONADI, she 

recognized both the existence of the internal law that forbid the transfers and the local 

tradiciones and costumbres. In addition she sees how those laws, tradiciones, y costumbres, in 

practice are more important than state law. We had the following dialogue: 

Me: Have mining companies tried to buy water rights? 

Liliana: There have been attempts, but they have not materialized. That was 
because the community put barriers. There is an awareness among water users, 
especially among the elderly....There are rules for [managing] water and 
agriculture that are different from the Water Code [of 1981]. Those costumbres 
and internal rules are also different from the ones that people have in Calama. Did 
you review [the transaction of water rights in] Calama? 

Me: Yes, I did. 
Liliana: There are many water rights transferred to mining companies, right? 

Me: Not as many as I expected, but they are more in comparison to Chiu-Chiu 
and Lasana, where I did not find nearly any transactions.  That is why I want to 
ask you, why do you think that in Calama there are transactions with the mining 
sector and in Chiu-Chiu and Lasana there are not? 

Liliana: Water in Lasana and Chiu-Chiu is managed differently …. [You should 
see] what costumbres means for the people, the meaning of the shared laws. 
People do those things with respeto. There is an issue of consciousness regarding 
the law that is applied to water. If you made an assessment in Chiu-Chiu and 
Lasana of the comunidades de aguas [in reference to the comunidades imposed 
by the DGA during the regularization process]  the [Water Code] does not work. 
What works there are the tradiciones y costumbres. Legally speaking, according 
to the [state] law, people can sell the water rights, but people are not selling 
because of the local costumbres and rules.  

In relation to the mining companies, these companies also recognized that existence, the 

existence of the internal ban. When I asked the Chiu-Chiuguano who unsuccessfully tried to rent 

his rights to El Abra mining company what happened after the community disapproved of his 
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attempt, he responded that “after that no one else ever wanted to sell their water. I guess that is 

why the miners did not come again.” 

In another interview, I asked the current president of the community of Chiu-Chiu, Wilson 

Galleguillos, what happened after the two members of the community sold and/or tried to sell 

their water rights. He told me that, 

the community forced them to cancel [the transaction]. I do not know if at the end 
they canceled it or not. There was too much pressure. There was a huge pressure 
from the community. When these attempts for selling [the water rights] happened, 
the mining companies for the first time saw a community that was tightly bonded 
on a highly sensitive issue. After that, [the mining companies] did not try to buy 
more water. They knew that we were here, that we were united, that they could 
not buy us.  

In an interview that I was able to conduct with representatives from a mining company (in 

this case, an anonymous Codelco official), I asked him if Codelco has tried to buy water rights in 

Chiu-Chiu and Lasana. He responded to me “I do not think so.” I asked him why. He responded 

to me: 

Because of the communitarian issue. In Calama, there have been transactions 
after [silence] I think, after 1986. But in Chiu-Chiu there are not transactions 
because of the community thing. They do not allow their people to sell their water 
rights and they have their own mañas [tricks] for managing water. 

In Chiu-Chiu and Lasana (and also in the Caspana case) people recognize that their bans, 

local rules, norms, tradiciones y costumbres clearly constitute a form of law. Indeed, in their 

narrative they referred to these concepts in normative terms. In some cases they expressly uses 

the word “law.” This is why, avoiding any essentialist version of law, it is possible to see in this 

case how these practices actually constitute law insofar as “law is whatever people identify and 

treat through their social practices as law” (Tamanha, 2000, p. 313). However, these forms of 

law are neither developed at the state margins, nor outside of the state law, nor or in different 

legal orders as conceived by separate entities as proposed by the traditional legal anthropology 

approach. In Chiu-Chiu and Lasana, their local laws have become completely interwoven with 

the state law in situations where both legal systems are superimposed, interpenetrate, and are 

mixed in the minds, actions, and practices of everyday life (de Sousa Santos, 1987). This 

situation is clear when people sell their water rights among community members according to the 

Water Code, or when they use the Water Code’s rules for regularizing their rights against the 
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interests of the extractive industries.  However, it is interesting to see cases where both legal 

orders, the state law and the vernacular law, come together in a same situation. Juana told me a 

story where both legal orders became completely interwoven.  

Years ago, Don [x person] did not respect an agreement of the community. 
[According to the rules] those who do not respect [the agreements of the 
community] get their water cut off. One Friday [x person] did not respect the 
agreement and [the community] put a lock on his sluice gate. He did not respect 
that and cut the lock. We called the cops. The cops came and they did not know 
what to do. They were undecided and confused about what law was the right law. 
Before the law of the state, to put locks on private property was not valid, but 
according to the agreements of the community, that was completely valid. 

I asked her what happened? She replied that,  
[the community and the x person] needed to make an agreement, because he cut 
the lock and broke the agreement of the community. That is why the community 
called the cops. But the police did not know what to do. Finally Don [x person] 
followed the agreement and things became normal again.  

 In this case it is possible to see how the local agreements for managing water were internally 

enforced. However, when this enforcement failed, the community called the police. In their 

minds, they saw the police as a legitimate actor for enforcing their own internal rules. This fact 

demonstrates how, for the community, the distinctions between the state law and the local law 

can became fuzzy and legal regimes form part of interlegality where they are mixed in the minds 

of the people and their everyday practice. Indeed, in three other interviews, people referred to the 

internal ban of selling water rights to the mining company as a law that was either imposed by 

the Indigenous Law or that was established by the CONADI.  

Indigeneity versus Transactions 

 Clearly, the moral economy of water has been a barrier to the market in the rural Atacameño 

communities. However, I did not find strong evidence to support the statement that the 

articulation of the Atacameño indianness has been playing a role against the transaction of water 

rights from individual owners towards powerful economic actors. As shown in Chapter 4, 

indigeneity played a much more important role as a barrier to the privatization process conducted 

by DGA in the early 1990s in the rural communities. Indeed, I only found two instances where 

indianness appears as a positionality against selling water rights to the mining sector. One is a 

quote from a peasant from Chiu-Chiu, who told me,  
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Now, mining companies have a clear picture of all the things that have happened, 
because now we are indigenous they do not dare to buy [water rights]. Here, 
mining companies cannot enter and offer to buy our water. Now things are not 
easy for them. That is new. Before it was not so difficult for miners. When we 
were kids we were taught not to value what it means to be living here, what we 
have here, and what it means to be an indigenous. This allowed them to do and 
undo whatever they wanted because [we] were the despised indigenous. Not now, 
everything is different. We have a greater value, people value us more, and 
mining companies look at us differently. We are most proud about who we are. 
They continue con sus pillerías [to knavery], but I think the value we now have 
makes the mining companies not dare to buy our water.  

 The second evidence is the existence of an informal agreement between Codelco and 

CONADI, where the former agreed not to try to buy water rights in the indigenous communities. 

I heard about its existence in Chiu-Chiu, and I confirmed its existence with a CONADI 

functionary. When I asked the functionary why the mining companies are not buying water 

rights in Chiu-Chiu and Lasana, the official responded, 

The mining sector is not interested in buying water rights in the indigenous 
communities. We sat down with the miners and we told them that they can buy 
water anywhere, but not in Chiu-Chiu and Lasana. We cannot force them to do it, 
but they agreed.  

I asked the functionary  “why do you think that Codelco agreed to accept the agreement?” The 

functionary replied,  

Because they were recognized as indigenous, [Codelco] do not want to be 
involved in ethical problems. Now the indigenous are more empowered, and they 
do not want to have problems abroad with their foreign buyers and be involved in 
sustainability issues.  

 Despite this evidence, indigeneity as a political signifier has not provided a strong barrier to 

the water transactions from the individual water rights owners in Lasana and Chiu-Chiu to 

powerful economic actors in comparison to the role played by the tradiciones y costumbres. This 

does not mean that it has not played a role in the market behavior in general. On the contrary, as 

shown below, the articulation of indigenous identity and its legalization in concert with the moral 

economy of water, the public performance of tradiciones y costumbres, and the new water legal 

framework created by the Indigenous Law, have been important factors for understanding the 

relevant role that the indigenous organizations have recently played as buyers in the water 

market. 
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Using the Market for Decommodifying Water 

 In the previous section, I explored how the moral economy of water, and especially the 

tradiciones y costumbres, have operated as a barrier to water transactions. This explains why 

there are not transactions moving from the indigenous communities toward the mining sector and 

other actors in the water market. However, the question of why the Atacameño organizations, 

both rural and urban, have recently become the most important buyers in the water market 

remains unanswered. In order to answer this question, this section explores the relation that 

exists between the water transactions and the formalization of the Atacameño organizations, the 

process of self-identification as indigenous, the moral economy of water, and the performance of 

tradiciones y costumbres.  

Seeking Collectivization at a Price of Zero  

 Before the Indigenous Law was passed and the Atacameño communities were able to 

regularize their water as a common good, several communities developed different strategies for 

privatizing their water against the extractive industries that wanted their rights, and started to 

request the Atacameños’ water rights. Once the Atacameño communities were formalized as 

entities that were allowed to collectively own water rights, these communities started to use the 

water market as an instrument for collectivizing those water rights that previously had been 

privatized by their own will.  Below, I explain how this process operated in three different 

communities: Casapana, Turi, and Toconao.   

 Before the Atacameño communities were able to collectively own water rights, the 

community of Caspana privatized their water rights when they saw the threats posed by the 

mining companies. However, once the Indigenous Law was passed and the community was 

allowed to own water as a common good, they used the water market as an instrument for 

reversing the privatization that they had done on their own will. 

 A peasant from Caspana explained to me that the idea of privatizing the rights and then 

transfering them to the community and the subsequent collectivization of water rights, came 

from a respected elder, Don Julián Colamar. In his words,   

That was the idea of el finado [the respected dead] Julián. He said: “we have to 
regularize in any way.” So we did. First, we got individual titles and after that, 
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collective ones. At the beginning, we were able to sell those [individual rights]. 
However, it was only a kind of protection that we had. After we organized the 
community, el finao Julián said that [the rights] must be owned by the 
community. [He] said that it was better, because if you die the rights will go to the 
children of the community and [the rights] will stay forever attached to 
community. If the rights were individual it could be a danger because somebody 
in the future could sell them to the miners.  He always said that the mining 
companies were thirsty. That is why the [water] rights were transferred to the 
community and now they are collective owned by the indigenous community. 
That is how el finado [Julían] used to think. Everybody respected him, and he 
knew about everything. If he said that water should be collectively own por algo 
sería [it must be a reason].  

 In three different interviews that I conducted among former leaders of Caspana, I asked them 

to tell me details about how these transactions were done. The leaders only gave me broader 

answers that did not satisfy my desires for details.  However, the interesting thing is how the 

former leaders referred to the transactions. They said to me that the transactions were  “symbolic 

contracts;” “a free sale, where the community did not pay to anybody;”  “a deal where we 

transferred the water though a fictitious sale;” “an action for mocking the privatization and the 

market;” and “a plan against the [Water Code’s] model.”  

 These responses illustrate how the Caspaneños used the water market as an instrument for 

collectivizing their water rights that they had previously privatized. Instead of following the 

market price fixed by the law of supply and demand, they simply transferred the water rights at 

no cost , “mocking” the market.   

 The second case is the Turi case. When Codelco tried to register water rights in Las Vegas de 

Turi (see Chapter 3 and 4), and the DGA tried to privatize the water in that community following 

the rules of the Water Code (see Chapter 4), the people from the community of Ayquina-Turi, as 

a strategy against the DGA and Codelco, created a private society for managing the water 

collectively (the Sociedad Colectiva Civil Administradora de Aguas de Turi). After the 

indigenous community was formalized under the Indigenous Law (1995), this private society 

transferred to the indigenous community at a price of zero pesos all the water rights that it had 

under its administration. I asked Don Honorio Ayavire, the then legal representative of the 

sociedad, why they transferred the water to the community? He replied,  

People started talking about that [maybe the sociedad] could sell water, [and that 
it] could do business with it. People looked at me as skillful, as a potential dealer. 
People began to see that maybe I could sell water, that I, as the legal 
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representative [of the society], could sell water. So it was inconvenient to have 
this society.... If we were talking about a community, then we should be the 
owners of the water and not [the society] as a separate entity. All this water is 
ours, as a community. Thus, we needed to dissolve the society, so we are the 
owners of the water. [The society] was not a community, it was a private entity 
….We transferred the water to the community for free and now we have the upper 
hand because the water is ours. The mining companies could not take the water in 
the 1980s and now it belongs to the community.  

 At the beginning of the conflict of las vegas de Turi, the creation of the sociedad was a 

successful strategy against the interests of both Codelco and the DGA. However, once the 

community was able to collectively own the water rights, they decided to dissolve the sociedad 

and freely transferred the water rights to the community using the market. As in the Caspana 

case, here is another example where the market was used as an instrument for collectivizing the 

water rights at a value of zero pesos.  

 The final case occurred in the community of Toconao. As demonstrated in Chapter 3, during 

the 1980s, and immediately after the Water Code was passed, a race commenced among 

powerful actors to register water rights while the Atacameños communities were not recognized 

as legal entities and able request water rights in their own names. Within this context, the 

Chilean army was interested in obtaining water rights in Potor Creek, water that was claimed by 

the community of Toconao.  Facing this situation, in 1988 the Prelature of the Catholic Church 

of Calama requested and received authorization from the community of Toconao to register 65 

L/s under its name in this creek as a protection against the interests of army. Once the 

community of Toconao was formalized, the Prelature transferred those rights in 2002 at a price 

of zero pesos to the community of Toconao. 

 In these three cases, the water market was used as an instrument for collectivizing private 

water rights. Before the indigenous communities were able to collectively own their water rights, 

the communities of Caspana, Ayquina-Turi, and Toconao developed strategies for privatizing 

their waters against the interests of non-community members.  During this period water was 

individually owned. However, once the communities were able to collectively own the water, 

they bought the individual rights that existed within the communities and made those rights 

communal. Thus, they used the market for collectivizing those individual rights though water 

transactions. In turn, these transactions, rather than reflecting the market price calculated 

according to the neoclassical price theory (i.e., laws of supply and demand), valued water at the 
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price of zero pesos. In this case, for the communities the market value of water was zero, a fact 

that reveals that the decommodification of water and communitarian value is higher that the 

simple market value.  

The Fund for Land and Water 

As seen in Chapter 4, one of the motivations that the Atacameños had for advocating the 

legalization of their indigeneity was the water problems and conflicts that they were facing. In 

the early 1990s, during the discussion of the details of the then imminent Indigenous Law, the 

Mapuche people were dominating the indigenous political agenda with their demands related to 

defense of land rights. This made sense, considering that their main concern was that they had 

been dispossessed of their land since the Spanish conquest, the land, valuable agricultural and 

forest land, they claimed is currently controlled mainly by private landowners, and water in 

Southern Chile is not nearly as scarce as it is in the north. In the Atacama Desert, the scenario is 

different. Water is extremely scarce while the land if unirrigated is desert and of little value, and 

almost all water rights were either private or not regularized for the communities at the time 

when the Indigenous Law was being discussed in the early 1990s, and the land claimed by the 

Atacameños was mainly state owned (and it still is, despite the fact the state has transferred some 

land rights to the communities).  

The fact that water issues were not originally considered as an important issue in the 

discussion of the Indigenous Law motivated the Aymaras and the Atacameños to push for the 

approval of certain institutional instruments that could guarantee the protection of their waters 

(see Chapter 4). One of these instruments is the “fund for land and water,” a subsidy granted by 

the state to indigenous individuals and communities for buying water and land in the market.13  

Dagoberto Corante, the leader of the political urban Atacameño association Zhali Likan 

Kapur, who participated in the discussion of the Indigenous Law, explained to me how they 

pushed for the fund and how their identity as “northern indigenous people” was mobilized in that 

process:   

We, the Atacameños, were very disciplined when the Indigenous Law was 
discussed. Although we were only two or three in comparison to the Mapuche, 

                                                
13 Fondo de Aguas y Tierras. See articles No. 20, 21, and 22 of the Indigenous Law.  
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who were everywhere, one of the things for which we fought and fought with [the 
Mapuche] was for water issues. Our discourse was that the state had taken [and] 
robbed our waters, and it was privatized in Calama, Chiu-Chiu and Lasana. For 
this reason, [the state] had to pay for recovering [the water] for us. What we asked 
was a fund for recovering our water .... This fund was a claim that we demanded 
to be included in the Indigenous Law .... The Mapuche indigenous only talked 
about land rights, so that the fund was initially only for land .... [The] majority of 
the Mapuche’s lands is in private hands, but most of our land is in the hands of 
the state, so it is a little easier for us to reclaim the territories and not to pay for 
them .... But that was not the case with our waters. They were in the mines and in 
the market, thus we needed the fund to enter into the market. What we did was to 
push for a law that would allow us to get into the market. That was a pressure that 
came from the Aymaras and the Atacameños. That claim was born from our 
northern indigenous identity that was completely different from the Mapuche’s 
claims. We are northern indigenous people, our identity is unique and different, 
and thus our demands were completely different.  

Dagoberto explained to me how they needed to position themselves first as indigenous and  

second as unique indigenous people from the north with special demands with regards to water. 

They needed to differentiate themselves from the Mapuche people in order to show that they 

were unique and they have particular and distinct claims on territory. They mobilized this unique 

Atacameño northern indianness in the negotiation of the Indigenous Law for obtaining a special 

fund that allowed them to recover their waters. He highlighted how they needed the fund for 

“enter[ing] into the market.” And he was right. The fund has allowed the Atacameños to “enter 

into the market” and compete within it using the neoliberal economic rules of the game for 

partially satisfying their claims. However, paradoxically, through these neoliberal economic 

rules they have been able to decommodify water and consequently withdraw water from the 

market managerial system.  

 The water fund is a subsidy given by the CONADI to indigenous individuals, associations,14 

and communities that apply for specific amounts of money for acquiring water rights in the 

market. The CONADI allocated the fund following a ranking elaborated according to certain 

criteria established by the law.15 Once the amount is allocated, the Atacameños who are the 

                                                
14  The indigenous associations were beneficiaries of the fund only until 2010 when the 
Contraloría General de la República (General Accounting Office) ruled that only individuals 
and indigenous communities were able to get it.  
15 Decree No. 295 established this ranking according to for individuals (a) the amount of his/her 
savings and (b) his or her socioeconomic situation and the number of family members. In the 
case of the indigenous communities (a) age of the community and (b) number members in the 
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beneficiaries of the fund can “enter” into the market and compete for buying water rights.  In 

sum, the water fund is an institution that gives the Atacameños capital for obtaining water rights 

through the rules of the neoliberal water management system established by the Water Code of 

1981. However, in practice, once the water rights are bought through the fund they are outside 

the free market logic. In other words, through the fund water is decommodified. 

 Once recipients of the fund buy the rights, these rights cannot be sold in the market for a 

period of twenty-five years. 16  Despite the fund existing for individuals and collective 

associations, in almost all the cases the latter (i.e., associations and communities) are those who 

have been the beneficiaries of the water fund (rarely individuals). Considering that in this case 

these rights became collective after they are bought, in order to be sold after the twenty-five 

years restriction, there must be an agreement between the members of the community and/or 

association, a fact that in practice is almost impossible considering the quorums established by 

the internal rules of the communities. This situation implies that the fund has been operating as 

an instrument for collectivizing or, in other terms, decommodifying the individual water rights 

that were bought in the market though the water fund. Consequently, despite the water fund 

being an institution that allows the Atacameños to participate as agents in the Chilean neoliberal 

water management system, through their participation they are decommodifying water.  

 Clearly the water fund has been the most important driver of the water purchases by the 

Atacameño indigenous organizations. It has provided them with the capital for becoming 

competitive actors in the water market. However, the fund has not been a factor which operates 

isolated from the Atacameño moral economy of water. In order to understand how it has been 

operating on the ground, and consequently why the Atacameños organizations have become 

important buyers of water rights in the market, it is important to interrogate the water fund as 

interwoven with the moral economy of water, the role of identity politics, the tradiciones y 

costumbres, and especially the water rituals in the city of Calama. Local specificities and 

differences between urban and rural indigenous organizations lead me to examine the relation 

between these elements in both kinds of indigenous organizations.   

                                                                                                                                                       
community and the size of the community determine the community’s ranking. In both cases  (a) 
degree of degradation of the land affected by the lack of water, (b) sanitary conditions of the 
families, and (c) the existence of other agricultural benefits are taken into account.  
16 See article No. 22 of the Indigenous Law. 
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The Water Fund in Rural Communities 

 The only rural communities where the fund has operated are in Chiu-Chiu, Lasana, and 

exceptionally in San Pedro de Atacama (only one case). In almost all of these transactions, the 

water fund has been used for buying water rights that were privatized within the community. 

Buying water rights from outside of the community is difficult due to two factors. First, the 

mining companies and urban supply water companies are not selling any of their water rights as 

water for them is scarce and is an extremely valuable resource; and second, even though 

theoretically the water rights can be purchased from owners located downstream (i.e., in Calama 

city), in practice it is difficult to use that water because it is necessary to obtain a special 

authorization from the DGA for changing the water intake point related to those rights.17 Indeed, 

among all the purchases that employed the water fund (N=102), in only eight of these cases did 

the communities of Chiu-Chiu (N=7) and Lasana (N=1) buy water rights located in Calama. 

Despite these communities being the current collective owner of these rights, they are not using 

the allocated volumes of water.  

 These factors have determined that the rural communities of Chiu-Chiu and Lasana are using 

the water fund almost exclusively for buying the individual water rights that were privatized in 

these communities during the 1983-1984 regularization process. Considering the internal rules 

that forbid the community members from selling their individual water rights to mining 

companies and other extractive industries, as seen in Chapter 5, those who want to sell their 

water rights are selling them either to other community members  through private transactions or 

to the community through the water fund.  

 I asked one functionary from the Calama CONADI office why the people from the 

communities of Lasana and Chiu-Chiu prefer to sell their water rights to the community rather 

than to the mining companies or other actors with higher purchasing power (i.e., urban water 

supply companies, intermediaries). The official responded to me that  

they have internal guidelines. Their fight is for getting back their water from the 
mining companies that they had taken away. So if they sold [the water rights] to 
the companies they are breaking their guideline. They are against the mining and 
the urban water supply companies that have taken and purchased their waters. So 
that is their discourse.  

                                                
17 See article No 163, and the norms of the paragraph No. 1, Title I, Book II of the Water Code 
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 I asked the functionary if the community members are willing to sell their water rights at a 

lower price to the community in comparison to the price that the mining companies or the urban 

supply companies are willing to pay. The functionary responded yes, and that indeed she did a 

market study where she concluded that the mining companies are paying an average price 

between  $2,000 and $ 2,500 Chilean pesos18 per liter of water per second, and according to the 

budged approved by the central office of the CONADI, through the water fund, the CONADI 

can subsidize the purchase by the Atacameños to a maximum amount of $1,500 Chilean pesos 

per liter of water per second. Based on this information, I asked the functionary why the 

community members who have sold their water rights to the community through the water fund 

were willing to receive less money for the water rights than if they had sold their water rights to 

the mining companies. The functionary responded thusly: 

The whole point here is that waters keep flowing in the community. They are 
reluctant to sell to the mining companies, and there is a moral sanction. In all of 
the meetings they have said that that you cannot sell the water to the miners. Their 
fight is for bringing water back to their communities. Their discourse is that las 
vegas are drying, the wetlands are drying, the animals are dying and that they 
cannot graze anymore. So selling [the water to the mining companies] does not 
align with what they believe. Thus if somebody wants to sell their water, [he or 
she] needs to sell to [through] the [water] fund. 

 As observed by the CONADI functionary and as expressed in the interviews transcribed 

above, the tradiciones y costumbres have been mobilized as an ethical narrative for blocking the 

transactions of water rights to non-regantes, especially mining companies and urban water 

supply companies. On the other hand, the subsidy given by the water fund to the communities 

has allowed them to purchase the water rights that are available in the market and cannot be sold 

to outsiders due to the internal disapproval. The fusion between both the internal ban mobilized 

through the tradiciones y costumbres and the water fund have produced an incentive for selling 

water rights by those who are not using them in the community due to several reasons (e.g., 

migration, proletarization, inheritance of the water rights from relatives), selling them either 

through the water fund to the community or to individual members of the community. 

                                                
18 At the time of this interview the average exchange rate between US dollars and Chilean peso 
was 1 USD = 500 CLP. 
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  Despite the importance of the tradiciones y costumbres as a barrier to the transactions with 

non-community members and as an incentive for selling the water to the community as a 

collective organization, it is interesting to see there are sellers. Regardless of whether these 

people have experienced a deterioration in their community bonds, stopped practicing 

agriculture, or migrated to the city, they have sold their water rights to the community instead of 

to the mines or urban water supply companies.  

 According to the interviews conducted among both community members and the CONADI 

functionaries, the explanation of why these people have sold their rights to the fund is basically 

that the mining companies are not buying more water from indigenous communities due to 

ethical concerns and good practices, because it is too complicated, and because the community is 

not allowing the mining companies to withdraw the water from the irrigation canals (all factors 

explained earlier in this chapter). Another explanation is that the community leaders, as a regular 

practice, directly contact those people who have left the community and are not using their water 

rights, in order to buy their water rights.  

 It is possible to conclude that the water rights that the communities of Chiu-Chiu and 

Lasana have been purchasing through the water fund are individual rights owned by community 

members. Consequently, the fund has been operating as an instrument for recollectivizing those 

water rights, rather than solely operating as an instrument for recovering the water surplus that 

the mining companies and urban supply companies appropriated after the dispossession suffered 

by these communities through the privatization process conducted between 1983 and 1984 (see 

Chapter 2).  

 These findings lead me to conclude that the communities of Lasana and Chiu-Chiu have not 

used the water fund for increasing the volumes of water beyond what existed in their canals 

before the regularization of 1983-1984. However, the fund has operated as an instrument for 

formalizing under the state law the decommodification of water that has been operating through 

the internal rules and the related tradiciones y constumbres. In addition, the fact that many water 

rights have become communitarian has allowed the redistribution of water rights within the 

community, from people that have stopped irrigating to people that lost a portion of their water 

rights during the privatization process.  
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The Water Fund in Urban Organizations 

 Urban Atacameño organizations have certain characteristics that distinguish them from the 

rural ones in terms of how the water market has operated in general in the Atacameño area and 

how the water fund has operated in particular in Calama.  These characteristics have produced a 

special relation between water market behavior, identity politics, and the performance of 

tradiciones y costumbres. 

  As shown in Chapter 5, I did not find water rights transactions between the rural indigenous 

communities and the mining sector (with a few anecdotal exceptions). However, in Calama, the 

situation is different. Despite several indigenous organizations that were created before the 

Indigenous Law was passed in 1993, transactions of water rights have been occurring since the 

market was installed by the successful privatization of 1983-1984. However, as in Chiu-Chiu and 

Lasana, indigenous urban organizations have become the main water buyers since the water fund 

was implemented. This situation leads me to explore more carefully the role that identity politics 

and tradiciones y costumbres have played in influencing the behavior of the water market in the 

city of Calama.   

 The hegemonic imaginaries of the Andean indigenous as living in autarkic 

pastoralist/agriculturalist communities have helped to render invisible the importance of the 

urban Atacameños. Despite some exceptions in the literature (see e.g., Carrasco & Fernández, 

2009; Imilan, 2007; Valenzuela, 2006), this is why the studies on the Atacameño people have 

been predominantly concentrated in rural areas, leaving the urban Atacameño reality either as an 

aside, or depicted in opposition and as a threat to the traditional Atacameño way of life. This 

imaginary also helps to explain why the state indigenous policies are mainly oriented toward the 

rural indigenous. Finally, this imaginary has even been reproduced by some rural Atacameños 

who see the urban Atacameños as less authentic and/or “invented indigenous.” However, the 

urban Atacameño reality, rather than being at the margins of the Atacameño’s issues, is part of 

its core (Imilan, 2007). After the Indigenous Law was passed, this fact became even more 

evident insofar as several indigenous organizations started to be formalized.19  

                                                
19 Valenzuela (2006) develops a close analysis of the genealogy, emergence, and diversity of 
these organizations and their relations with the state.  
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 Unlike rural Atacameño communities, before the Indigenous Law was passed urban 

Atacameño indigenous organizations did not exist or, if they did, they were not publically 

mobilized. That does not mean that there were not Atacameños in Calama, indeed most 

Atacameños live in the city of Calama.20 A completely different scenario exists in the rural 

Atacameño communities, where they are well defined by the existence of old rural settlements 

(in some cases prehispanic), a shared cultural sense of belonging to that settlement, shared 

tradiciones y costumbres, customary territorial boundaries, well known kinship relations among 

the members of the community, and also internal political organizations. All these elements 

constituted a visible base to first, mobilize the sense of community before the state, and second, 

formalize the community under the Indigenous Law (see article No.9).    

 Atacameños in Calama are mainly migrants or descendants from migrants, who come from 

the rural communities due to the proletarization and chilenization processes experienced since 

the late nineteenth century, and/or the lack of schools in the rural areas that has forced students to 

move to the city. However, there are also urban Atacameños that are not necessarily migrants 

and that self-identify as indigenous, and who argue that Calama has always been an Atacameño 

settlement. The Atacameños who live in Calama can either be completely settled in the city or 

can alternate, as common practice, between long or short term periods in the city and in their 

rural settlements. Indeed, it is common that many of them have two houses, one in Calama and 

another in a rural community, or have their relatives living in the rural communities.   

 Within the context of the articulation of an Atacameño indigenous identity during the late 

1980s and early 1990s, some urban Atacameños started to formalize indigenous organizations 

under the Indigenous Law (i.e., associations and communities). Since then, 53 urban indigenous 

                                                
20 Precise data are lacking in regard to the current population of Atacameños living in the city of 
Calama. At the time of this writing the methodology used in the 2012 national census has been 
questioned and its results has been considered inaccurate. Indeed, a new census is currently 
under consideration. With regard to the Atacameño population, the data shown by this census 
does not make any sense in comparison with the previous census of 2002. Valenzuela (2006), 
based on the data of the 2002 national census says that 45.9%  of the total Atacameño population 
of Chile (21,015) lives in Calama. However, her estimate is incorrect because that 45.9% 
corresponds to the whole comuna of Calama; a comuna that in addition to the city of Calama 
also includes several rural Atacameño communities and settlements  (Chiu-Chiu, Lasana, 
Conchi, Taira, Cupo, Ayquina, Turi, Paniri, Toconce, and Caspana). 
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organizations have been formed in Calama. 21 With regard to water issues, it is important to 

highlight the fact that in eight of these organizations, agriculture is the main activity.22 

 Unlike the Atacameño communities of Chiu-Chiu and Lasana, where water transactions have 

only happened within the community and no outsiders have been able to buy water rights due to 

the internal restrictions, the urban Atacameño communities are located in Calama, where there is 

a more active water market and transactions have happened among different water users, some of 

whom are not indigenous. Consequently, once the water fund was installed, the urban 

Atacameños faced competition between different water users that did not exist in Lasana and 

Chiu-Chiu at the time of the implementation of the water fund. In order to face this competition, 

the mobilization of indigeneity, tradiciones y costrumbres, and within the latter especially 

limpias, have played an important role for the Atacameños in gaining power as actors in the 

market.   

 The water fund does not operate by itself. Once the water fund financing is obtained by an 

indigenous organization, the organization needs to compete in the market for purchasing the 

water rights available in the market. Facing the higher prices that the mining companies and 

other actors in Calama are willing to pay for the water rights that available, indigenous 

organizations have been mobilizing indigeneity and tradiciones y costumbres as signifiers for 

reinforcing both indigeneity and the communitarian value of water against its value fixed by the 

neoclassical rules of supply and demand. I conducted interviews among leaders from three 

different urban Atacameño organizations that have purchased water through the water fund.  

They explained to me how the process of identity formation, the tradiciones y costumbres, and 

the public performance of the limpias in urban canals especially have been key factors for both 

                                                
21 Most of these organizations are among Atacameños, but also Quechua and Aymara; and 
exceptionally Mapuche. Among these organizations, there are three indigenous communities. 
Two are Atacameño communities: Comunidad Indígena Lickan Antay Agrícola y Cultural 
Kamac Mayu, Hijos de Yalquincha and La Banda; and the Quechua community, Sumac-Llajta. 
During my fieldwork a third urban Atacameño community was in the process of being 
formalized (Chunchuri). 
22 These are the following indigenous organizations that use water for agricultural purposes: 
Indígena Atacameña Likantatay, Indígena de Agricultores Lickan Antay, Agricultores Chunchuri 
Poniente, Indígena de Regantes y Agricultores Lay Lay, Indígena Agrícola y Cultural del Sector 
Cerro Negro y Sector las Vegas, and Indígena de Regantes y Agricultores Patta Hoiri. The 
following communities: Sumac Llajcta, Lickan Antay Agrícola y Cultural Kamac Mayu, Hijos 
de Yalquincha.  
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creating an awareness of the threats posed by the purchasing power of powerful actors and 

encouraging people to sell their water rights to the Atacameño organizations instead of allowing 

those powerful actors to buy the water rights.  

 The first leader explained to me how they started with the process of buying water rights,  

At the beginning it was very difficult because the price that the [mining] 
companies were offering was five times higher. So this was a process that we did 
with our people. That was part of our process for claiming our own identity. We 
spoke with the people, we said “Ma’am: as Atacameños we can not pay you what 
the mining company pays, [if you sell to the mining company] you will make a lot 
of money. But, you will be selling part of the land, of our mother, of our 
tradiciones y costumbres. That is like selling your own identity.” We are not 
buying [water rights] in order to do business, because we do not do business, we 
do not use the land and water for productive purposes. We work the land and keep 
the water in the oasis and in the urban communities and associations for cultural 
purposes, for keeping our culture alive. We do not want to get rich or buy things. 
If with our cultural work we obtain a surplus, we transfer that surplus to our 
neighbors, or we barter the products.  

In his explanation, the leader described to me how indigeneity and tradiciones y costumbres 

played a key role in raising awareness of the threats that the mining companies’ purchasing 

power poses to the Atacameño way of life. He presented the market as an instrument that, if used 

by the mining companies for buying water, at the same will operate as an instrument for buying 

the tradiciones y  costumbres and even the Atacameño identity. However, the leader also uses 

the narrative of tradiciones y costumbres for persuading the potential sellers of water rights to 

transfer their rights to the urban Atacameño organizations. He argues that doing so will allow the 

water to keep flowing in the oasis as a necessary condition for maintaining the Atacameño 

identity and the tradiciones y costumbres.  Considering the high purchasing power of the mining 

companies, the mobilization of identity can play an important role at the moment the sellers 

decide to whom they will transfer their water rights. Indeed, the leader told me that the mining 

companies are willing to pay five times the price that they are paying. Using an economic 

language, the leader summarizes the previous dynamic in a clear statement “for us, the 

Atacameños, the communitarian value [of water] is higher than the value that the mining 

companies are paying.” 

 In order to know more about the process through which indigeneity and the discourse of 

tradiciones y costumbres has been mobilized at the moment of purchase of water rights, I     



 320 

interviewed the president of one of the two main urban Atacameño associations that have been 

buying water rights through the water fund.  He had been in charge of the negotiations for buying 

the water rights for the organizations he leads. I had the following conversation with him:  

Me: How do you approach the people that want to sell their water rights? 

President of the Association (PA): You have to convince people to sell [their 
water rights] to us, and say: “hey listen, do not sell the water to the mining 
[company], lets  keep the oasis alive” …. We need to let them know that water is 
going to be here and that agriculture will continue, otherwise miners will take it 
and tradiciones will disappear.  

Me: Are people persuaded by what you tell them? 

PA: Yes 

Me: Why? 

PA: Because they are Atacameños and observe that it is necessary to keep that 
identity alive.  

Me: Do the mining companies offer more money than you? 

PA: Yes, but people do not want to sell [their water rights] to the [mining] 
companies because this [water and this land] belonged to their parents and their 
grandparents. [Therefore] they will feel guilty. There are tradiciones that must be 
respected. In the future those [who sell to the mining companies] will say “I sold 
to the water to the [mining companies]” … and in 20 or 15 or 50 years the river 
and the oasis will be completely dry, and cagamos [we are screwed]. It will not be 
anything. The way our ancestors used to live will disappear. That is the angle that 
we have to attack [and] raise awareness [about the water]. [There are water 
owners] who are indigenous and non-indigenous. Those who are not indigenous 
do not care about keeping the oasis and the agriculture alive. Indigenous are 
interested, so they prefer to sell water to us, keep irrigating the land, keep the 
oasis alive.   

Me:  Who are selling their water to indigenous organizations? 

PA: Generally they are the same indigenous that belong to the organizations. We 
organize and tell them: “do not sell to the mining, [you have to] sell to us at a 
lower price so we can maintain the tradiciones y costumbres and the agriculture.” 
It is easier for the indigenous to understand the idea that we have to keep the 
water running in the oasis than for the other peasants who are not indigenous. 
Imagine that here the large farmers sold the water and they are no longer 
interested in agriculture, ... on the other hand, the indigenous that irrigate in 
Calama want to keep the oasis and the costumbres. That is because there is a 
DNA in the indigenous. That is natural. What we are doing is awakening that 
DNA. 
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I asked the leader of the second organization, how does she approach the people that want to sell 

their water rights? She responded to me in a similar way: 

You go and explain to the people that we will lose our agriculture [and] that the 
oasis is going to disappear. People understand that and they prefer to sell the 
water to the association at a lower price than they sell it to the miners. They prefer 
to sell to us the water to keep the agriculture going, to keep the tradiciones, to 
keep the costumbres. Once we started to talk with our people they started to 
understand and psychologically they started to change their minds. People 
understood that agriculture would remain here, that the oasis will be alive, and 
that corn will still be growing. That is the way that the tradiciones y costumbres 
will remain. They understood that being Atacameños is being attached to the land 
and water. That is why we need to buy the water for the community and that is 
why people prefer to sell water to the associations at a lower price than the 
mining. 

 During the interviews, I also wanted to know more about the role of the pagos and limpias in 

the urban indigenous organizations. Specifically I was curious to know more about how these 

specific tradiciones y costumbres were playing a role in the reproduction of an indigenous self-

identification and how, in turn, this self-identification had influenced the behavior of the water 

market. I had the following conversation with the leader of one of the associations of indigenous 

regantes.  

Me: People talk a lot about the tradiciones and the costumbres in the rural 
communities. Do you have those tradiciones y costumbres in Calama? 

PA: Sure. There is not such a distinction. For us and for them, as indigenous, 
water is the veins of our Mother Earth. Without water, there is no life in all of its 
senses. So that is why we have a unique respeto to the water and we want to 
recover it from what happened in the 1980s. In the month of August is when the 
limpias begin in the different communities, in the interior but also here…. 
Me: Have the limpias always been performed in Calama?  

PA: Yes, The tradiciones y costumbres regarding water have been around 
forever. We have always done the costumbres here. First we clean the canal, then 
make the pagos to the water. 
Me: Always?  

PA: Yes, always. Why do you doubt? Pagos have been made always. They have 
been transmitted from generation to generation. There is always someone who 
does them. He is the person with wisdom, the person who does the salutations to 
the water. All who participate ask for the protection of the water, that water keeps 
irrigating the land and running in the community…. 
Me: Have the pagos been reinforced recently by the indigenous organizations? 
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PA: Yes. Indeed, now different communities do the limpias the same day. We, 
Chunchuri Alto and Bajo, and Likantatay... The three communities get involved 
all together. Likantatay begins cleaning its sector, then Chunchuri its sector, and 
we start upstream in the main canal. At the end we all get together. Last year the 
community of Likantatay participated and also [the people from] Lay Lay. We 
made the pagos together. Each community brought their stuff, their food, and we 
did the tradiciones in the river.   
Me: How were the tradiciones before? 

PA: The other years we did the limpias separately. Each community did the 
limpias on their own. We finished cleaning the canal and then we did the pagos, 
and ended with a lunch. But last year was different, and the communities got 
together.  

Me: Why? 
PA: We made a special request to the water, to the Mallkus [sacred mountains] 
and to the Pachamama. We needed more strength. Many asked for the protection 
of the water, so that the traditions were not lost. We want to reinforce the 
costumbres. That gives us more strength to show our identity and to show who we 
really are, the Likan Antai people. We need to show our traditions [and] teach 
them to the people. This is a way to recover and keep our identity alive. Many of 
those who participate in the limpias are indigenous, and increasingly they are 
getting more motivated. There are indigenous people who were not motivated 
before, but now they are more willing to participate. There are also non-
indigenous who are enthusiastic and show interest, they also learn from our 
traditions and who we are. So people learn how pagos are made.  When  we do 
the ceremonies we use coca, wine, liquor, and people go to despachar [throw the 
payments] into the canal. Only people who have faith can despachar, and can ask 
the grandparents and Mallkus not to run out of water, to take care of the Loa 
River, and to keep the oasis alive.  

Me: Are you asking for new things that you did not ask for before? 
PA: We have always asked that water keep flowing in the oasis and for a good 
harvest. But now, we are also asking the Pachamama that the mining companies 
stop damaging the environment, stop taking our water, start desalinating water, 
and that the people not sell their water.  
Me:  When did you start doing that? 

PA: When problems became evident after the mining took our water, because 
mining companies are those who harm our water.  

Me: Does your community have purchased water? If yes, tell me why? 
PA: When you perform the tradiciones y costumbres, such as invoking the 
superior beings, the water, the Mallkus, we become aware of who they really are. 
Therefore we say that water is life, is a god, is something that needs a unique 
respect. In that sense [the tradiciones y costumbres] have always been practiced 
and we can ever lose them .… If we do not find new generations that follow [the 
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tradiciones y costumbres] the oasis will die … This is how people raise awareness 
about who they are in relation to the costumbres and do not want to sell [the 
water] to the mining companies. People prefer to keep the water in the oasis, or 
sell it to the community. People come here and do the costumbres, they 
participate in the limpias, and we explain to them [how to perform the limpias]. 
People say they are selling their water rights because they have problems, because 
they inherited the water, because they have no money, among other reasons. We 
want indigenous, or the indigenous communities, to buy those rights, but not a 
mining company. 
Me: Who is doing the costumbres? 

PA: The only communities that do the costumbres [here in Calama] are   
Chunchuri, Lay Lay, and Likantatay. The tradiciones y costumbres have always 
been done, but before they were more intimate, more private.  They were 
practiced in their own circles, within the families. Our grandparents taught us 
which dates we need to do the floriamentos,23 the pagos to the water, the pagos to 
the crops. Those costumbres have been passed down through our own private 
circles. That is how [the tradiciones y costumbres] have been maintained .… 
Nature asks for the costumbres, so we need to perform them. 

 Me: What has happened with those private costumbres? 
PA: Before they were more unknown; as I told you, more intimate. They were 
practiced within the families. The pagos for example were practiced by each 
family, or at least by some families. Before people did now know about the 
costumbres, just in the other communities like in San Pedro were they have 
always practiced them publically. But here they were not as public as there.  
Before we did them privately. 
Me: Why now are they public? 

PA: Because we want to say that Calama is not a mining camp, a mining city, 
[and] the mining capital of Chile. We want to say that Calama is our indigenous 
land. Indeed, many people from the interior have migrated to Calama, and you 
can find the remains of our ancestor in Topater.24 Calama has always been an 
indigenous land, not a mining land. And that is what we are vindicating. We want 
to recover our water, to bring back the sense of community, to say: “yes, we are 
indigenous in our own indigenous land; yes, we can irrigate our own indigenous 
land.” That is why we are buying water, and why we want to buy more water. 
Because we want our water to be back as a collective good, not as something that 
you can sell. We say, we are indigenous, and that gives us strength to buy, buy 
and buy more water.  

                                                
23 This is a production ritual that consists in decorating the ears, the back, and the chest of the 
animals (mainly llamas, alpaca, sheep, lambs, and goats; exceptionally I saw this done to burros 
and dogs) with flowers made out of wool of different colors. Through the floreamineto is ensured 
the reproduction and the health of the animals.  
24 A prehispanic cemetery located in Calama.  
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 In their narratives, the leaders of the indigenous organizations that have been buying water 

through the water fund explicitly connect the purchase of water rights with both the 

reinforcement of indigeneity and tradiciones y costumbres. In order to succeed in the market, the 

indigenous organizations have needed to mobilize indianness and publically perform the 

tradiciones y costumbres as signifiers that reinforce the Atacameño identity as attached to certain 

values of water where it is presented as a sacred being, attached to the land, that it must flow 

within the oasis, and a subject which demands the performance of rituals. The reinforcement of 

these values clearly constitute a barrier to the market in the sense that water rights are not sold to 

those actors that jeopardize the Atacameños’ values of water. However, it constitutes a facilitator 

of the transactions when the market is used by the indigenous organizations as instruments for 

collectivizing the water rights. 

  It is important to acknowledge that not all the water rights that the Atacameño organizations 

have purchased through the water fund have been acquired from people that self-define as 

Atacameño and/or indigenous.  Even though I did not collect data regarding the identity of the 

sellers of the water rights, I confirmed this fact that non-indigenous have sold their water rights 

to Atacameño organizations through the interviews conducted among the members of the 

indigenous urban organizations and the CONADI functionaries. Indeed, in the most paradigmatic 

case where an urban indigenous organization, the Likantatay association, bought water rights 

through the water fund, the seller was not an indigenous person.  

 The first time the water fund operated in Calama was in 2001 when the indigenous 

association Likantatay bought 53.7 L/s from an non-indigenous owner. This is the most 

important case for several reasons. First, this transaction constituted the largest volume of water 

that an indigenous organization has bought in the Atacama. Second, it was the first time that the 

water fund was used by an indigenous urban organization, a fact that helped to break down the 

hegemonic idea that only the rural indigenous practice agriculture. Third, in terms of articulation 

of indianness, this case has certain unique characteristics. Unlike other urban indigenous 

organizations of peasants, Likantatay is an urban indigenous association formed by migrants 

from different rural Atacameño communities who wanted to create a space in Calama that 
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replicated the living conditions of their villages.25 Mobilizing their indigeneity in the early 

1990s, they were, in 1994, the first urban indigenous association to be formally recognized. As 

part of the process for producing an urban space for replicating the agricultural and pastoralist 

activities they had practiced in their rural communities, they mobilized indianness and 

tradiciones y costumbres as a political signifier for obtaining land and also water through the 

water fund. In this case, as in all of the cases where the water fund has been used for purchasing 

water rights from those who do not identify as Atacameño, the market has operated as an 

instrument where water rights that did not belong to indigenous people/organizations are now 

collectivized within indigenous organizations. 

Conclusions 

 Defeating the neoliberal perspective regarding markets, non-orthodox approaches to 

economics (e.g., Marxist political economy, classic institutional economics) have shown how the 

establishment and behavior of a market system is much more a political struggle than a simple 

technical process. However, despite their contributions toward politicizing the market economy, 

these approaches have not paid much attention to the resistance that cultural exegesis, self-

identification, and the affective connection between the human and non-human pose to market 

systems.  

 In this chapter, I have shown how in the Atacama area the neoliberal expectations about how 

a free water market should behave has been subverted by the Atacameños’ moral economy of 

water and both the articulation of indigeneity and its related legalization. 

 In the rural Atacameño communities where water was successfully privatized, the market has 

not been operating as a system where water rights flow toward the highest economic value uses 

(e.g., mining, urban water consumption). On the contrary, there are not transactions of water 

rights toward these sectors and water rights have remained in the communities. Indeed, in the 

communities, internal rules exist that both forbid the sale of water rights to the mining sector and 

regulate the distribution of water within the community in terms that constitute barriers to 

transactions. These rules, rather than constituting a formal and explicit system of law that mimics 

the state law, form part of a moral economy of water that exists as a concrete ethic, based on 
                                                
25 For details of the history of this association see Carrasco and Fernández (2009) 
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shared values and affective connections between humans and non-humans, mandating how 

people should relate to each other in relation to water (Rodríguez, 2006; Trawick, 2001, 2002, 

2003b). For this particular case the Atacameños have articulated a particular set of norms, 

obligations, and a shared culture that together have confronted the process of water 

marketization. 

 The Atacameños have also been using the market as an instrument for collectivizing 

individual water rights. By buying individual water rights they have been withdrawing them 

from the market system, and consequently decommodifying water. Thus, the big paradox for the 

Chilean water model is that the Atacameños are using the free market, a neoliberal economic 

institution, for reversing and canceling the intended effects of privatization, the cornerstone of 

neoclassic economics, and consequently the 1981 Water Code.  

 The manner in which the Atacameños are using the market for decommodifying water poses 

a contradiction for the way they have positioned their identity and their tradiciones y costumbres 

vis-à-vis the free water market.  While the Atacameños have presented the water market as a 

huge threat for their culture and tradition, they have also been able to use it as an instrument for 

keeping their identity alive and even reproducing it.  

 For the Atacameño culture, water is inseparable from land, and it must be a common good. 

Indeed, as seen in Chapter 4, this was the main argument they used for successfully rejecting the 

privatization process that the DGA conducted in the early 1990s and, as shown earlier in this 

chapter, this argument has also been used for disallowing water transactions with the mining 

sector and other industries.  However, by using the market, Atacameños have been able to 

withdraw water from the market under managerial logic. In other words, the paradox here is that 

through the commodification of water, the Atacameños are decommodifying it and neutralizing 

the Water Code. Dagoberto Corante, explicitly stated this paradox when he said to me that “our 

goal is to cancel the Water Code by buying water.”   

 The water market, in addition to paradoxically being an instrument for canceling the market, 

at the same time is used as part of the narrative for recovering “ancestral Atacameño living 

conditions,” as Dagoberto told me,  
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Most of the Atacameños live in the city; they are urban Atacameños from 
Calama…. One way for claiming ours rights is the [water] fund for recovering the 
water. The recovery fund is an instrument for recovering our ancestral living 
conditions in the oasis. This is our territory and this is what we are claiming. This 
is our ayllu26 and water is key element for the survival of the Atacameño people.  

For Dagoberto the market is an instrument for recovering the water, but it also operates as an 

instrument through which Calama, a mining town, can be resignified as an ayllu, the traditional 

indigenous communitarian form in The Andes for managing territory.  

 The relation between the water market as an instrument for conducting water claims and at 

the same time as an instrument for recovering and reproducing indigeneity and tradiciones y 

costumbres operates in a double sense.  

 The first sense is related to the narrative of the Atacameños which presents their own 

identity, the reproduction of their community, the related agency of the non-human world, and 

their tradiciones y costumbres as attached to water. Here, the inevitable consequence of the 

market that is used to retain, claim, and obtain water rights is the reinforcement of all these 

elements.  

 As seen in the above examples, in some cases the market has been used for recollectivizing 

water rights for the sellers who are indigenous. Here, the market is used in favor of preserving 

identity and tradiciones y costumbres because it prevents the sales to non-indigenous buyers and 

retains the water inside the Atacameño organization. This case was explained when Dagoberto 

told me that,  

If [somebody] is selling [his or her] water, before [he or she] sold it to the mining 
company … it is better that [she or he] sell the water to the Atacameños and [she 
or he] keep with [his and her] costumbres y tradiciones. If that person keeps 
irrigating [his or her] land “lo Atacameño” [in reference to the Atacameño’s 
essence], it does not get lost. 

                                                
26 Ayllu is a traditional form of community across the Andes for organizing labor in a shared 
territory (Murra, 1972). Despite being pre-Inka political organizations, they continue to exist to 
the present day. Generally ayllus are constituted by family networks but also could include non-
family members. In the Atacameño area the concept of ayllu is still used for referencing the 
Atacameño communities that together form the town of San Pedro de Atacama and its 
surrounding areas. It is also used as a political signifier for referring to the territory claimed by 
the Atacameños.  
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 In other cases when the market is used for buying water from non-indigenous, the 

reproduction of indigeneity, the idea of community, and tradiciones y costumbres are even 

clearer. The case of the Likantatay urban organization is a paradigmatic example. Here a group 

of Atacameño migrants brought water rights from a non-indigenous and started to irrigate the 

land for recreating in the city the life they used to have in their rural communities from where 

they migrated. This recreation includes the performance of tradiciones y costumbres related to 

water and, especially the limpias, in an urban area where previously they were not performed.  

 The second sense is related to the way in which the urban indigenous organizations have 

been mobilizing the signifier of indigeneity, the public performance of tradiciones y costumbres, 

and especially rituals for reinforcing their indianness and successfully competing in the market 

against other agents. All of these actions are framed within the context of resignifying the mining 

town of Calama as an indigenous territory. 

 The leaders of the Atacameño organizations that I interviewed explained to me how they 

needed to reinforce the Atacameño identity among their peers, highlight the values attached to 

that identity, and explain the environmental consequences for water management if the 

Atacameño identity has been embraced or has been lost. As part of this process, they stressed 

how tradiciones y costumbres, especially the water ceremonies such as pagos and limpias, are no 

longer performed in the intimate space of the household and have recently become publically 

performed by multiple organizations together. The leader explained this phenomenon as part of 

their desire to collectivize water through the market, keep the water flowing in the oasis, create 

environmental consciousness, and reinforce indigeneity.  

 Certainly water ceremonies in the Atacama play some of the classic roles explored by the 

rich literature of rituals. Water rituals, rather than being a pure representation of culture (e.g., 

Durkheim, 1915), for the Atacameños constitute a network of symbols that reproduces a web—

the  cultural meaning of water (Geertz, 1983). In addition, rituals reinforce the sense of 

belonging to a community (Turner, 1995), serve as symbolic technology with effects on the 

material world (Condominas, 1977; Lansing, 1991, 2006), and reproduce affective connections 

between the human and the non-human world.  However, as shown in the case of the urban 

organizations of Calama, they also perform a more politicized role (Cohen, 1993; French, 2002; 

Kelly & Kaplan, 1990). Water rituals, in addition to being a cultural performance that create 
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social ties and organize irrigation, are sites of political action where people are agents who 

mobilize their identities, their conceptions of the world, and their demands. Here rituals are 

performances where cultural practices are represented, but historical sediments are articulated 

within the context of political struggles for reaching social justice and project a new history 

(French, 2002).   

 Through the public performance of rituals, urban Atacameños demonstrate that they are 

neither simple peasants developing agricultural activities at the edges of the city nor less 

authentic urban indigenous, but instead “real” Atacameños in Calama. They also use the 

performance of rituals for showing that the water flowing through the city is not just H20, but a 

sacred subject, with a special cultural meaning, that has its own demands. Pagos and limpias that 

used to be performed in private spaces are now publically performed even in conjunction with 

other organizations that previously held them separately. In this sense, rituals mobilize 

indigeneity in relation to specific political claims. In addition, they have shown their peers the 

importance of the rituals for keeping the water within the oasis, for not selling the water rights to 

extractive industries, for preferring to sell the water to the organizations, and for becoming proud 

of their self-identification as Atacameños. A young Atacameña who recently started to be 

curious about the “Atacameño world,” as she told me, synthetized these findings after we 

participated in a pago developed during an activity in the urban Atacameño community of La 

Banda,    

 

This is the first time that I participated in a pago. I did not know how to do it.  But 
now I understand that here the Pacha and our ancestors receive presents. That is 
how the Pacha is presented in our fights, in our discussions. It is she who gives us 
strength. By losing the faith and the costumbres you get lost, thus you let them 
[the mining companies] get in [the community]. That is how they buy you, and 
after they buy you, then they buy your lands, your water, and we get lost.   

Here it is possible to see how rituals, long private, when they became publically performed 

made people feel interpelated as Atacameño indigenous. In turn, this gave strength to those who 

participated in the tradiciones y costrumbres, a fact that both reinforces the moral economy of 

water and poses contradictions for neoclassical explanations of how a free water market should 

behave.  



 330 

CHAPTER 7 

Conclusions and Future Research 

 In 2009 the Chilean state oil company ENAP and the Italian power company ENEL tried to 

develop a geothermal power plant in the Tatio geysers fields (4,320 masl), a territory claimed by 

the Atacameños. Protesting against this project, on June 6, 2009 a group of Atacameños from the 

Asociación de Tradiciones y Costumbres of Calama traveled to the geysers in order to perform a 

Huaque, a ritual of payment with coca and wine, for asking forgiveness from the Pachamama for 

not having protected her and the thermal waters as they should have and asking her to stop the 

project (R. Tapia, personal communication, July 2010). On their way to the geyser fields the 

Special Forces of the Chilean Police intercepted the group of Atacameños. The Special Forces 

did not allow them to reach the hot springs that the companies wanted to use for developing their 

power plant. 

 Confronting the Special Forces, the group of Atacameños performed the Huaque in the 

middle of the road (Figure 7.1). In this case the ritual, rather than a pure cultural manifestation 

isolated from state’s violence, was articulated as a political act to confront the police and show 

them who are the Atacameños, what are their claims, and expressing that land and water are 

sacred beings. A traditional cultural practice, the Huaque, was framed within a vindicating 

discourse and performed as a political action. This case illustrates the take home message of this 

dissertation: The Atacameños’ self-identification as indigenous rather than being a pre-political 

position is inevitably tied to water struggles and specifically to the neoliberal water reforms 

imposed by the Chilean Water Code of 1981. In turn, the mobilization of self-identification has 

created several contradictions for this model, a fact that has problematized the neoclassical 

explanation of how a free water market should work. These findings demystify two common 

assertions. First, the fact that neoliberalism destroys indigeneity and a certain imaginary of the 
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traditional indigenous community and second, the fact that the Chilean water model is a 

successful case of free market environmentalism.  

 

 

 

 

 

 

Figure 7.1. Atacameño performing a Huaque and facing the Special Forces in 
the road to el Tatio geyser fields. 

Source: R. Tapia. Asociación Indígena Lickanantay de Tradiciones y 
Costumbres 
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 The Spanish colonial period, the capitalist expansion during the nitrate boom, the internal 

colonialism process after the War of the Pacific, the intense process of proletarianization driven 

by the copper industry, and chilenization, were all factors that pushed the inhabitants of the 

Atacameño area to self-identify as Chilean peasants or simple workers. In turn the idea of an a 

certain “real Atacameño” society was fixed and essentialised in the national imaginary as a 

unique culture that existed in a prehispanic past but had since faded away.  Essentialist 

approaches to indigeneity see that the chilenization, modernism, and the industrialization of the 

Atacama Desert have been disarticulating the traditional northern indigenous communities and 

have led them toward a “holocaust” (Van Kessel, 2003). Indeed, within this narrative, the pro-

market water reforms of 1981 have been presented as a new episode that has radicalized this 

process (see e.g., Larraín, 1989; Lemereis, 1987; Van Der Wildt, 1982; Van Kessel, 1985).  

Rejecting this fatalistic view, I argue that the pro-market water model rather than being a driver 

of the destruction of a certain traditional Atacameño community and/or a prepolitical identity, 

has been a key factor in the articulation of Atacameño indianness.  

 In light of this approach, water management is not just about the management of H20 (Bakker, 

2002, 2004; Swyngedouw, 2004) but is also related to the production of new subjectivities.  In 

the case of the Chilean water model, the Water Code of 1981, rather than being a threat to a 

certain genuine or fixed Atacameño tradition, community, or identity, is seen as a key catalyst 

that has allowed a group of people to publically articulate a legitimate indigenous positionality 

upon particular historical sediments and political economic conditions. The Atacameños do not 

appear as recreating, reethnifying, or bringing back some essential past, but articulating their 

history with contemporary issues, knowledge, and multiple actors in relation to specific current 

claims about the control of water resources.  

 I am not trying to be deterministic and saying that the Water Code of 1981 is the unique cause 

that has induced a group of inhabitants of the Atacama area to self-identify as indigenous 

Atacameños. In this dissertation I have focused on the specific conditions created by the Water 

Code of 1981, among other important historical sediments, and from which the Atacameños have 

articulated their indianness as a political signifier. In turn, I have studied how this articulation 

has problematized the water reforms in terms that, once passed, they were reshaped by the 
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process of identity formation.  Indeed, the Atacameños successfully mobilized their identity for 

partially rejecting the privatization process and subverting the neoclassical expectations that 

predict that, within a free market, water should flow toward its highest economic value uses.  

 Framed on arguments of state failure, the Chilean neoliberal water model has been presented 

and promoted as a successful case of free-market environmentalism and water reforms (see e.g., 

T. Anderson & Leal, 2000; Hearne & Easter, 1995; Rios & Quiroz, 1995; Rosegrant & 

Binswanger, 1994; Thobani, 1995). In this dissertation I have demystified this statement. The 

Atacameños were the first to publically express the main problems of the Water Code of 1981 

and the first to impose a barrier to the privatization process, creating a unique situation of 

collective water rights within the Chilean model: a fact that contradicts the idea that Chile is “the 

case” for privatization of water rights. Also in this dissertation I show how the Chilean model, 

rather than being a free market approach to water management that supposes the withdrawal of 

the state, heavily relies on the state’s centralized actions. This fact is even clearer in the 

Atacameño area where the implementation of the Chilean model constituted another chapter in 

the history of the state’s internal colonialism. Indeed, in the Atacameño communities where the 

privatization succeeded it allowed the state to territorialize the indigenous waterscapes that were 

outside of its sovereign power before the water reforms were imposed. The process of 

implementation heavily relied on state actions that, decollectivizing water rights and imposing 

individual and tradable water rights, completely ignored the local water practices. The neoliberal 

water model also legitimized as individual private property those water rights that the state had 

granted to the extractive industries during the regimes of the previous water models. Finally, the 

original allocation system established by the Water Code of 1981 gave the state a key role in the 

direct distribution of water rights. Indeed, the fact that the DGA must grant new water rights free 

of charge to the first applicants if there is water physically available, turns water into terra 

nullius, a free appropriable object to the first person that shows interest. Here the model of 

private property rather than being a solution to the problem of the tragedy of the commons, as 

suggested by the supporters of the free market environmentalism model (T. Anderson, 1991; T. 

L. Anderson & Leal, 1991), has constituted an institutional incentive to the tragedy.  

  As shown by the empirical data of water transactions, all these facts question the existence of 

a truly free water market for the allocation of water rights in the Atacameño area and highlight 

the role of the state as the main, central and hierarchical source of water allocation for the local 
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industries. Even though the emergence of the Atacameño identity has activated and redirected 

the market, in the sense that the indigenous have been using the market for buying a significant 

amount of water, these purchases themselves rely on state subsidies  through CONADI.  

 The five core chapters of this dissertation demonstrate that the neoliberal water model, rather 

than being a factor in the erosion of the Atacameño identity is, in fact, an important historical 

sediment for the articulation of indigeneity and the problematization of the Chilean model as a 

successful case of free water market.  

 In Chapter 2 I showed the first actions carried out by the state in 1983 for materializing the 

Water Code in the Atacameño area. Pushing forward Scott’s (1998) argument about statecraft, I 

see how the state’s actions of homogenization are not only performed as part of highly 

hierarchical technologies of governance, but also a basic condition of laissez-faire economics. I 

reviewed how the Chilean state imposed the new Water Code though actions that decollectivized 

water and imposed individual water rights in two Atacameño communities (Lasana and Chiu-

Chiu) that would serve as a potential model for future regularizations. This action required 

making the local water practices visible and legible in order to adjust them to the new water 

regime. 

 Despite Chilean state having historically regulating water in the Atacama through legislation 

and infrastructure since it annexation from Bolivian territory, the state had never entered into the 

complex, illegible, and vernacular water practices of the local communities. Here the state to 

develop water regulation in detail articulated certain basic actions of statecraft: measured water 

flows, developed cadastral maps, conducted land surveys, created a property register, identified 

individual regantes, and spread fear. Especially important was the fact that the state officials 

completely ignored and simplified the vernacular irrigation practices and naturalized a 

waterscape that was socially produced through irrigation techniques. This simplification created 

a standard grid that territorialized water in abstract equivalences, individual water rights, as the 

necessary condition for the existence of a market system (Deleuze & Guattari, 1987). Through 

this process the Atacameños suffered the dispossession of an important water surplus that finally 

was centrally transferred by the state to the extractive industries. Through these actions, the 

commodification of water was not performed through the reconfiguration of the state regulation, 

as suggested by Bakker (2005), but here the state simply imposed a model of individual and 
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private property rights on a waterscape that was previously unregulated by the state. In this sense 

the process of state formation is understood as interwoven with the process of market formation.  

  The first privatization process was successfully imposed by an authoritarian state in a 

historical context where inhabitants of the communities where water was privatized did not 

clearly identify themselves as indigenous. Later, when self-identification as indigenous 

Atacameños became mobilized, the process through which the state tried to reproduce the pro-

market water model in the area was successfully defeated.  

 By understanding identity as articulation (Hall, 1990, 1995, 1996), the Atacameño process of 

becoming indigenous can be seen as not simply structurally determined, instrumentally invented, 

or imposed. It is a political position built on historical sediments and struggles over natural 

resources (Li, 2000).  In light of this perspective, the question of what it means to be an 

indigenous is irrelevant. What it is important are the historical conditions from which indigeneity 

emerges as a political position. Among many others (e.g., cultural assimilation, expansion of 

capital, proletarization, chilenization, dispossession of land and water), in Chapter 3 I explored 

how water struggles and the 1981 Water Code are part of those conditions that inspired 

Atacameño indigeneity.  

The historical dispossession from their waters that the Atacameños have been suffering, the 

unfair decollectivization of 1983, and the possibility opened by the new Water Code for 

industries to obtain new private rights over the waters historically claimed by the Atacameños 

(e.g., the Turi case), set off the alarms among certain Atacameños. The imminent legal 

recognition of the Chilean indigenous groups in the early 1990 during the new democratic 

setting, constituted an important structural scenario wherein the Atacameños enunciated their 

position as an indigenous group and linked it to certain claims.  In this process, the Atacameños 

were not alone; they created alliances with different actors (the church, non-governmental 

organizations, professionals, and other indigenous), mobilized traditional knowledge along with 

archeological and anthropological knowledge, and shared their experiences with other 

indigenous groups in Chile and abroad.  

 The Atacameños chose indigeneity as the signifier to present their political position as a 

unique and cohesive group that has special claims on the territory and its water. Through the 

framework of legalizing identity (French, 2009), I explored how this positionality led the 
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Atacameños to attain legal recognition.  Here the Indigenous Law was not applied to any 

preexisting Atacameño indigenous identity but also was part of the articulation process through 

which the Atacameños became indigenous and positioned themselves within the context of the 

mobilization for resources and social justice. Through this process, the Atacameños changed 

their identity from common Chileans and projected a future where they appeared as a unique 

indigenous group, special citizens with aspirations for control of their resources and especially 

water. Considering the dialectical dynamic of the process of legalizing identities, the articulation 

and legalization of the Atacameños’ indigeneity reshaped the water politics in the Atacameño 

area.  

  The framework of legalizing identity highlights the role that law plays in the articulation of 

identities, but in turn how the articulation of identity and its legalization is able to contest and 

shape legal regimes (French, 2009). In the Atacameño area the process through which the 

Atacameños mobilized indigeneity for its legalization opened a space where the Water Code of 

1981 was contested and its logic reshaped. In Chapter 4, I closely studied this process and 

explored how the mobilization of Atacameño indianness contested the Chilean water model and 

constituted a barrier for the individual regularization of water rights in those Atacameño 

communities that were not part of the regularization process that the DGA successfully 

conducted in 1983.  

 After Pinochet, the first democratic government tried to continue with the implementation of 

the Water Code of 1981 in the northern Atacama Desert. Indeed, it appointed the same person 

that started the privatization process in the area in early 1983 and tried to use exactly the same 

strategy in all the communities that were not part of that first process. However, this plan was 

developed within a context where the Atacameños had started to articulate their indigeneity and 

self-recognition as indigenous had started to become normalized. Thus the implementation of the 

privatization plan was developed in a context were the identity politics of the area were 

completely different from what existed during the first privatization process. Here identity 

politics put up a barrier to the process of state formation, insofar as the state could not reproduce 

its power through the production of markets in those communities where the privatization of 

water was rejected.  
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  The Atacameños stopped the commodification of their waters by mobilizing indigeneity as a 

political signifier that had not been explicit before. This development does not mean that their 

indianness is inauthentic, purely invented, or instrumental. In Chapter 4 I interrogated 

indigeneity as articulated by the Atacameños who understanding themselves as situated agents 

within a specific historical moment (i.e., the privatization of water rights), linked their identity to 

particular political claims regarding the new water distribution model that the state wanted to 

impose. Through the mobilization of indianness the Atacameños were able to paralyze the 

DGA’s plan for creating tradable water rights in their communities.  

 The legalization of indigeneity was not able to protect Atacameños water in and by itself. 

Indeed, new interpretations of the political claims were required to accomplish their water 

demands. That is why the Atacameños did not stop mobilizing their identity after their legal 

recognition as indigenous. Attaching identity to the thesis of cultural continuity in court cases, 

they successfully defended the idea that they have always been indigenous, the legitimate 

collective owners of the water since the ancestral times that preceded the state.  

Although in Chapter 4 I highlighted how the articulation of an indigenous Atacameño 

identity operated as a barrier to the process of market formation (i.e., commodification of water) 

I did not explore how indigeneity has been operating in relation to market behavior (i.e., 

transactions of water rights) in those cases where water was successfully privatized (e.g., 

Calama, Chiu-Chiu, Lasana). This is why in Chapter 5 I studied how the water market has 

actually been working in the Atacameño area.  

After analyzing all the transactions of individual water rights in the area after the water 

reforms, I concluded that the market has not been an active instrument for reallocating water 

rights in the Atacameño area. Despite the existence of a significant number of transactions 

through which mining companies and urban water supply companies have bought water rights, 

the volumes of water they have purchased are insignificant as compared to the total stock of 

water rights they own and that they have received directly from state.  

Transfers from the indigenous communities where water was privatized toward the sectors 

with higher purchasing power are extremely rare. Moreover, after the articulation of indigenous 

identity, indigenous organizations in the area have become important buyers of water rights. 
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The role of the Atacameño organizations in the market is especially relevant for 

understanding the contradictions in the Chilean model made clear by the actual operation of the 

water market. When the indigenous organizations bought water rights, water became a collective 

good owned not by individuals but the collective organization. In this sense the big paradox is 

that Atacameños have been using the market as an instrument for collectivizing individual water 

rights. Thus, the free market has become an institution for reversing the effects of privatization. 

In other words, the Atacameños are using water as a commodity for the purpose of 

decommodifying it.  

The empirical data challenges the neoclassical explanations about how a free water market 

should behave. Despite the current high historical prices of copper, the growing copper industry, 

and the continuously growing water demand spurred by the urban growth of Calama and 

Antofagasta, the market is not as active as expected and as suggested by the literature (Donoso, 

2004); the Atacameño peasants as individual owners of water rights are not selling them, and the 

indigenous organizations are the current main buyers of water rights. This fact invited me to 

study in Chapter 6 why there are not transactions moving toward mining companies and the 

urban water supply companies, despite their extremely high purchasing power and why have 

indigenous communities recently become the main buyers of water in the area.  

In order to answer the previous questions, in Chapter 6 I have shown how in the Atacameño 

area the logic behind the Chilean water market was subverted by the Atacameños. As part of a 

moral economy of water, local tradiciones y costumbres accompanied by the mobilization of 

indigeneity have served both as a barrier to transactions that move water rights from the 

Atacameño communities toward industries and as a facilitator of the purchase of water by the 

Atacameño organizations.   

The evidence shows how, in the rural Atacameño communities where water was 

successfully privatized in the early 1980s, there are not transactions toward highest economic 

value uses, and water rights have remained in the communities. In these communities internal 

norms constitute barriers to the transaction of water rights to the industries insofar as they forbid 

such transactions and also regulate the distribution of water in ways that decrease its utility for 

extractive industries. I characterize these rules as part of a moral economy of water understood as 
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a concrete ethic that, framed within the local tradiciones y costumbres , has confronted the 

process of water marketization. 

The way that the Atacameños have mobilized the moral economy of water has constituted a 

barrier to the water transactions toward non-agricultural uses.  The solidarity of communities that 

is rooted in the expression of indigeneity and articulated in the moral economy of water has 

made it possible for Atacameño organizations to use the free market to buy individual water 

rights and collectivizing them. Thus, by buying individual water rights they are decommodifying 

water. In Chiu-Chiu and Lasana, where water was privatized in 1983, the communities are using 

the market for recollectivizing the individual water rights of community members. In the urban 

indigenous organizations, indigeneity has been mobilized as a signifier for being more 

competitive in the water market and turn individual rights into collective rights and buy water 

rights from non-members of the organizations. Here water rituals have played a special role. 

These rituals, long private, have begun to be publically performed in order to demonstrate how 

urban Atacameños are neither simple peasants developing agriculture activities at the edges of 

the city nor less authentic urban indigenous, but instead “real” Atacameños in Calama with 

authentic claims on the territory.   

 Future Research 

 Several research problems have emerged during the development of this dissertation that 

drive my future research agenda.  

 First, the water fund needs a closer examination. In this dissertation I have argued how the 

Atacameños have been able to mobilize their identity and a moral economy of water for 

subverting the water market. I gave substantial data for explaining why there are not water 

transactions from the indigenous communities toward the industries and why the Atacameños 

have become important buyers in the market. However, the fact that the Atacameños are buying 

important amounts of water by using the water fund, a state subsidy, creates several situations 

that require a deeper analysis.  

 The water fund is the market instrument through which the state has tried to solve the 

tremendous historical injustices that the Atacameños have experienced. In the case of the 

Atacameños that were dispossessed from their water through the privatization process, the big 
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paradox posed by the water fund is that the state has used the water market for solving the 

problems created by the imposition of the same water market. The fact that the indigenous 

communities need to compete among each other in order to obtain money from the water fund 

clearly creates dynamics of power that require more research. Indeed, the water fund could 

become a powerful new technology of governance where the Atacameños would need to adjust 

their demands to the state requirements for gaining the funds. This situation could produces what 

Hale (2004) call the Indio Permitido (the authorized Indian). This is the indigenous who are 

regarded by the state as obedient and pliable and who do not challenge state authority and the 

capitalist interests.  

 The water fund demands more interrogation in those communities where it has operated as an 

instrument of recollectivization. Here, new relations of reciprocity have been developed in those 

situations where people who lost their water rights now have access to the new communitarian 

water rights. However, also new asymmetries of power and internal exclusions have been created 

due to several factors.  Some regantes of Chiu-Chiu who sold their water rights, despite 

belonging to the community, have not been allowed to irrigate after they sold they rights, and 

people who have bought land from those who have sold their water rights are also not allowed to 

irrigate.  Since the late 1970s many Aymara people have migrated to Chiu-Chiu and despite 

living in the community and developing agricultural practices, they are not allowed to participate 

in the decision making process regarding the communitarian water rights that has been bought 

through the water fund. One factor that has increased the level of tension is that the leaders of the 

indigenous communities that collectively own the water rights generally are not regantes and, 

consequently, not familiarized at all with the local rules and practices regarding irrigation. In my 

interviews many regantes told me that despite these problems and tensions they understand the 

needs of the people that are in the situation described above and they allow them to irrigate based 

on practices of reciprocity and compassion. However, many tensions, conflicts, complexities, 

and also the reinforcement of the moral economy of water have emerged within Chiu-Chiu and 

Lasana as a result of operation of the water fund. This situation creates contradictions that need 

to be addressed in future research.   

 Second, more research needs to be conducted responding the question of from where and 

from whom in the area industries are obtaining more water rights? In the final chapter I have 

argued that the Atacameños have been able to subvert the market. However, this does not 
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necessarily mean that water inequalities have been solved in the Atacameño area. Indeed, mining 

companies and urban water supply companies are continuing to obtain water rights for 

developing their projects, and Atacameños are continuing to claim that they are suffering the 

dispossession of their waters. A clear example of this is the Pampa Puno project, a system of 

pumps and pipelines that will bring more than 400 L/s to Codelco’s mines from a territory 

claimed by the indigenous communities. In addition, this project will affect the water availability 

of the communities of Taira, Lasana, and Chiu-Chiu.  

 This situation invites a close examination of the institutional arrangements and practices 

developed by the state and the industries that have allowed the latter to continue obtaining water 

rights. Many of these arrangements are responses to the barriers that the Atacameños have been 

able to legally mobilize against the 1891 Water Code. Considering that the new water rights that 

the extractive industries have obtained are groundwater rights located in lands claimed by the 

Atacameños, future research questions should interrogate the relation between the groundwater 

legal framework, the mining legal framework, and the process through which the state has 

recognized the Atacameños’ ancestral land rights.     

 Third, the problems of state-sponsored multiculturalism need to be critically examined. 

Despite the fact the Atacameños were the protagonists in the articulation of their own identity 

during the late 1980s and the early 1990s, once their identity was legalized the state became a 

mediator in the process of identity formation. This process was accompanied by several state 

policies of recognition that have given cultural and political rights to the indigenous people and 

policies that have implemented development programs through competitive funds. As noticed by 

Postero (2007) and Hale (2002), when this kind of multiculturalism is driven from above it 

creates several power dynamics where certain groups are included as full citizens while others 

are excluded, and historical social demands are ignored and replaced by plans that aim to 

implement a new relationship between the indigenous and the rest of society, and social 

mobilization is constrained. This situation becomes even more critical in the Atacameño area 

where the mining industries are the ones that have implemented several development programs 

that aim to reproduce the ideology of multiculturalism by funding projects that reproduce a 

certain imaginary of what indigenous should be and should do. The fact that the Codelco, El 

Abra, and Escondida mining companies annually invest significant amount of money for 
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developing such programs requires a close examination of the role of the private sector in the 

production of multiculturalism as a technology of governance.   

 In this dissertation I did not stress the new power dynamics that emerged once the 

Atacameños were recognized as full indigenous citizens by the law, and the new technologies of 

governance implemented by the state in order to impose multiculturalism. Future research needs 

to interrogate whether or not the state has been able to capture the process of identity formation, 

and what are the particular exclusions that state-sponsored multiculturalism has recently created 

toward such an end. For my future research I am especially interested in the questions that 

emerge from the hypothesis that the state has replaced the chilenization process with a state 

sponsored multiculturalism as a new technology of governance for reproducing its sovereign 

power in a zone under constant dispute with Bolivia.  This situation has become especially 

important considering the current revival of the nationalist project within the context of the 

lawsuits that Peru and Bolivia have presented against Chile before the International Court of 

Justice demanding part of the Chilean territory.   

 Finally, one thing that I did not consider during this research, but that makes even more 

complex the way through which the tradiciones y costumbres reproduce contradictions for the 

water market, is the fact that the Atacameños are inevitably involved in mining activities through 

labor relations. Atacameño communities are not autarkic communities; people constantly move 

from the rural communities to Calama and vice versa and alternate periods in the city with 

periods in their villages. Moreover, the majority of the Atacameño population live in Calama. It 

is a general rule that Atacameños either work for the mining companies (or in business related to 

mining activities) or have relatives that work in these activities. Despite this fact, the 

Atacameños continue positioning the mining companies as against their indigenous values 

toward water and they do not sell their water rights to the companies. This poses intriguing 

unsolved questions related to how the Atacameños perform their hybrid identities as miners / 

workers / indigenous and how, despite this hybrid identity and their direct or indirect labor 

relations to the mining sector they continue creating contradiction in the water market. In 

addition, the fact that the Atacameños have become less dependent on agriculture and pastoralist 

activities poses the intriguing question of why have conflicts over water resources remained an 

important issue in the Atacameño area?  
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