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CHAPTER I

INTRODUCTION
1

The office of the sheriff is very ancient in English
government; Maitland, an English jurist of the nineteenth
century, has aptly remarked that the history of justice
and peace in England might well he written around the2
theme of the sheriff’s decline and fall.

The ultimate origin of the office is to be found in 
3those king’s reeves who watched.over royal interests in 

the towns. From the ninth until the middle of the four
teenth century, the duties of the sheriff underwent many 
changes as a result of the jealousy which arose between 
the crown and the sheriff. Parliament, in the fourteenth 
century, greatly curbed the power of the sheriff by making 
him an officer.who was elected annually. This reduced his 
powers until by the time the American colonies were

1. The word "sheriff’’ is derived from the Anglo-Saxon
’’syre” and "greefa” or "refa,” keeper or steward. 
The office of the sheriff is of ancient Saxon ori
gin, as appears from the composition of the word, 
which successively assumed the forms of shyre greve 
or (shire grave), shire reave and shireve•
American Cyclopaedia. Vol. XEV. p. 848.

2. Frederick William Maitland, Constitutional History of
England, pp. 233-234.

3. An administrative official who was in part a steward,bailiff ;- and overseer.
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established, he had little more to do than to carry out 
the judgments of the courts of justice, to seize either 
the debtor or his property, to keep the county gaol, and 
to hang felons.

The sheriff was one of the first officers to make his
appearance in the American colonies. Reference is made to
his office in Virginia as early as 1634 and in Massachu-

4setts as early as 1691. In these colonies, his powers
and duties were similar to those performed by his brother

5peace officer in England. Under the relatively simple
conditions of colonial life, even the great man of the
county was not likely to make an impressive figure. Regal
apparel did not so readily flourish, although the real
trend toward democratic simplicity had not yet begun. Yet
at all events, it is certain that the colonial sheriff was6a landed proprietor, and the shirevality brought him much 
honor and some profit.

In a majority of the colonies, the power to appoint 
the sheriffs was vested in the governor. However, in

4. John Eiske, Civil Government in the United States,
p. 138. ---

5. This most ancient officer of the county had been per
petuated through the centuries from Saxon and Norman 
times. He had inherited nearly all his powers and 
prerogatives of his historical prototype as they 
were obtained in England during the l?th century. 
H.S. Gilbertson, The County, p. 11.

6. The office, term of office, or sphere of jurisdiction .
of a sheriff.
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7five of the colonies the legislative bodies reserved the
right to choose a limited number of nominees from whom the
chief executive might select a sheriff. In North
Carolina he was appointed annually or bi-annually by the8governor upon the recommendation of the county court.

Throughout the thirteen colonies, the sheriff per
formed a variety of duties which included not only the 
taking into custody of offenders, the care of prisoners 
and mails, and the execution of civil processes, but also 
the conduct of local elections, collection of taxes, cus
tody of public funds, and other fiscal operations. In 
fact, the sheriff was the ministerial officer of the coun
ty court and as such performed the duties belonging to
that office. Besides these duties, he collected the 

9"quit rents," the public and county levies, and usually
the parish levies. He held the election for burgesses
and summoned both grand and petty juries for the county

10
and general courts.

7. Maryland, New York, North Carolina, Pennsylvania, andVirginia.
8. Paul Wager, County Government and Administration in

North Carolina, pp. 262-263.
9. Certain established rents of the freeholders and

ancient copyholders of manors are denominated 
"quit rents" because thereby the tenant goes 
quit free of all other services.

10. E.R.L. Gould, "Local Governments in Pennsylvania," 
Johns Hopkins University Series in History and 
Political defence, pp. 20-25.
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The colonial sheriff was a counterpart of his Eng
lish contemporary. This is exemplified especially in the11
Middle Atlantic and Southern colonies where the county
was the main local division of government. There, in the
sparsely populated districts, the people early began to
depend upon the sheriff or his deputy as the chief law-
enforcement officer. His duties were divided primarily12
into two major classes. In some states— for example, 
North and South Carolina— he was the chief law-enforcing 
agency, responsible for the arrest of any person who 
disturbed the peace or was suspected of treason. In 
addition he had custody of the county jail, was responsi
ble for the imprisonment of criminals and the infliction 
of corporal punishment, and had charge of executions.
In other states— for example, Pennsylvania and Virginia—  
the chief functions of the sheriff were fiscal; for in 
these two colonies he was the county treasurer and respon
sible for the collection of taxes. In all the colonies, 
the chief duties of the sheriff were to execute all writs 
directed to him by the county court, to be in constant 
attendance at the county court when it was in session, and 
to attend sessions of the general courts. By 1785 the

11. Paul Wager, op, clt.t pp. 262-263. ....
12. J.A. Fairlie and C.M. Kneier, County Government and

Administration, p. 138.
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sheriff had become one of the most powerful officers of 
the county, and a recent work has ably described him as 
follows:

No other single officer exercised such 
executive and administrative powers as did the 
colonial sheriff. Nor did any other officer 
make for misrule and retard colonial govern
ment quite so much as the sheriff. With its 
enormous powers and handsome fees, the 
sheriff's office became the prize bit of 
patronage at the disposal of the county court.
The sheriff's political influence was so great 
and his control over the conduct of elec
tions so complete, that he was frequently able 
to return to the colonial assembly the person 
of his choice rather than that of the elec
torate. He was also very lax in the collec
tion of taxes, irregular in his settlements 
with th6 treasurer^ and quite often guilty 
of embezzlements.13
Thus from colonial times, the sheriff's office in 

America has formed an integral basis of local government. 
Because of geographical differences and forms of local 
government, the sheriff did not attain as eminent a posi
tion in the northern as in the southern colonies. How
ever, as the United States began to develop the frontier 
and organize new states, one of the chief local officers 
to be found in each of the forty-eight states was the 
sheriff. He not only retained a major portion of his 
colonial powers, but increased them politically to make 
his office the most sought after in the county.

13. Paul Wager, op. clt., pp. 262-263



CHAPTER II

THE ORGANIZATION AND ADMINISTRATION OF THE 
SHERIFF’S OFFICE IN ARIZONA TERRITORY

Arizona remained a part of the Territory of New 
Mexico until 1863 when Congress passed the Organic Act 
which provided a temporary government for the Territory 
of Arizona. The first Legislative Assembly in 1864 
created the counties of Pima, Yuma, Yavapai, and Mo
have. In the following year, the Assembly created

1
Pah-Ute from northern Mohave. Between 1866 and 1912
the remaining ten counties of the present state of
Arizona were created in the Territory.

The first peace official to be found in the New2
Mexico Territory was the United States marshal.

1. Four counties were created in 1864. in 1865 Pah-Ute
Co. was organized from northern Mohave, but the 
next year Congress attached the northwestern cor
ner of Arizona, all north and west of the Colo
rado, longitude 114°, to Nevada; after vain pro
tests against this change, the Legislature re
pealed the act creating Pah-Ute and restored what 
was left of that county to Mohave. Maricopa Co. 
was created in 1871 (sic), Pinal in 1875, Apache in 
1879; Cochise, Graham, and Gila were organized in 
1881; and Santa Cruz was created from Pima in 
1899. Hubert H. Bancroft, History of Arizona and 
New Mexico. 1530-1888. Vol. 17, p. 527.2. Marshals had been attached to colonial and state
courts of admiralty which were replaced by the fed
eral district courts. Earlier 17th century 
America knew well officers called "marjal of the 
colony," "marshal general," or "provost marshal";
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Congress, on September 9, 1850, provided for the mar- 
3shal's office as well as the method of appointment and 

causes for his removal. His general duties were de
scribed as the execution of judgments, the drawing of 
bail bonds, and having custody of criminals. In addi
tion he was authorized to serve writs of summons, execute 
civil and criminal writs, and attend the territorial 
court. The marshal was, indeed, a forerunner of our 
present-day sheriff in Arizona, for he was the chief
official responsible for the maintenance of law and 

4order. His general duties were analogous to those

2. Icont.J and there had been deputy marshals and mar-
shals for counties or ”judicial ridings." Homer 
Cummings and Carl McFarland. Federal Justice, 
p. 17. ”  ~“3. "There shall be a marshal for the Territory appointed,
who shall hold his office for four years, unless 
sooner removed by the President, and who shall exe
cute all processes issuing from the said courts 
where exercising their jurisdiction as Circuit and 
District Courts of the United States: he shall per
form the duties, be subject to the same regulation 
and penalties, and be entitled to the same fees 
as the Territory of Oregon, and shall in addition, 
be paid two hundred dollars annually as a compen
sation for extra services. Sec. 12 and be it 
further enacted, that the governor, secretary, 
chief justice and associate justices, attorney and 
marshal shall be nominated, and by and with the 
advice and consent of the Senate, appointed by the 
President of the United States." U.S. Statutes at 
Large and Treaties and Proclamations. 36th-37th 
Congress, 18$9-6$, Vol. 12, Chap. XLIX, Sec. 11-12.

4. On February 24, 1863, Congress in Chapter LVT, An Act
to Provide a Temporary Government for the Terri
tory of Arizona and for Other Purposes, Section 
2: "There shall also be a secretary, marshal, a 
district attorney, and a surveyor-general for 
said Territory, who, together with the governor
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performed by the marshal in the neighboring Territory of 
New Mexico.

5A Constitutional Convention met in Tucson from the 
second through the fifth of April, I860, for the purpose 
of providing a provisional territorial government. In 
the proceedings of the Convention, the powers of the 
marshal were incorporated. He was to have the same 
powers and jurisdiction in the counties or districts as 
he had in the Territory of New Mexico, and to serve all 
processes which were issued by the Supreme Court and 
placed in his hands. Before talcing office, however, he 
was required to give bond with proper sureties to the 
people of Arizona.

IT* (cont.) and judges of the Supreme Court shall be ap- 
pointed by the President by and with the advice 
and consent of the senate, and the term of each, 
the manner of the appointment, and the power, du
ties, and the compensation of the governor, legis
lative assembly, judges of the Supreme Court, 
secretary, marshal, district attorney, and surveyor 
general aforesaid....shall be such as are conferred 
upon the same officers by the act organizing the 
Territorial Government of New Mexico, which sub
ordinated officers shall be appointed in the same 
manner and not exceed those in said act." U.S. 
Statutes at Large and Treaties and Proclamations. 
36th-37th Congress, 1859-63, Vol. 12.

5. This Convention, composed of 31 delegates, proceeded 
to "ordain and establish" a provisional constitu
tion to remain in force '.'until Congress shall or
ganize a territorial government and no longer."
The new territory included all of New Mexico south 
of lat. 33° 40', and was divided by north-and- 
south lines into the counties of Yuma, Yavapai, 
Pima, and Mohave. H.H. Bancroft, op. cit., 
pp. 506-507.
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The same Convention instructed the district sheriff 
to take a census of the inhabitants of the territory.
He was required to report in separate columns the number 
of qualified electors, the number of white males between 
the ages of eighteen and forty-five, as well as those 
over forty-five. Furthermore, he was required to indi
cate in this report the number of white females, all the
slaves, and free white population in the territory. For#
performing this duty, the sheriff was to receive three 
cents for each white inhabitant, slave and free person 
of color, enumerated by him. The returns of the terri
torial census were required to be made to the secretary 
of the state at least thirty days prior to the first 
session of the Territorial Legislature. Taking the cen
sus remained an important duty of the sheriff until 
1875, when the Legislative Assembly authorized each 
county board of supervisors to appoint regular census 
marshals.

In his message to the First Legislative Assembly of
Arizona Territory on September 26, 1864, Governor Goodwin
instructed the legislators that they were authorized by6
the Organic Law to divide the Territory into three

6. the Organic La* provided a temporary government for 
the Territory of Arizona, and for other purposes.
It was adopted by Congress on February 24, 1863.
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judicial districts and to assign to each of them one of 
the judges who had been appointed, as well as to fix the 
time and places for holding terms of district court. He 
stated further that the Legislative Assembly had the 
power to establish inferior courts. Governor Goodwin 
deemed it necessary to divide the Territory into coun
ties and legislative districts in order to decide what 
territorial, county, and town officers were required and 
to know how to fix their duties, terms of office, and 
compensation. The legislature had to determine not only 
the time and manner of holding such elections, but also 
the qualifications of the voters as well as those of the 
office holders.

Those powers had been exercised temporarily by 
Governor Goodwin wherever the authority of law and neces
sity demanded them. However, copies of the proclamations 
which had been issued, as well as papers relating to the 
preliminary census, together with the election returns 
and a list of each state and county officer appointed by 
him, were submitted for the information of the Legisla
tive Assembly. He reported the officers whom he had 
appointed to carry out these duties. Among those ap
pointed were a judge of probate court, sheriff, register, 
justice of the peace, and constables. The governor 
stated that in appointing these officers he had endeav
ored "to consult the convenience and wishes of the
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citizens,” so as to secure the prompt and economical 
transaction of business. Only such,officers who were 
indispensable to the execution of the laws had been ap
pointed. Governor Goodwin felt that a very small indebt
edness had been incurred, for which payment had to be

7provided by the legislature.
Immediately, the Legislative Assembly passed a 

number of provisions regulating the powers and duties of 
the sheriffs who were to be elected for a two-year term 
of office. Frequently these sheriff elections were very 
close and stuffing the ballot box was not uncommon. In 
1886, the attorneys for E.O. Shaw, unsuccessful candi
date for sheriff of Pima County, uncovered evidence 
which implied that R.H. Paul, his opponent, had obtained 
the office by foul means in 1884. These means included 
the bringing in of non-resident voters from all along 
the line of the railroad as far west as Yuma and as far 
east as El Paso. The editor of the Arizona Weekly Star 
warned Sheriff Paul that "for much less grievous of
fenses communities have risen in their might and driven8
the miscreants from office.”

7. Journals of the First Legislative Assembly, p. $7.
8. Arizona Weekly Star. February ll. 1886.
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Before taking office, sheriffs were required to 
give bond to the Territory in the "penal sum” of ten 
thousand dollars, and in addition sufficient sureties of 
not less than three in number who had to be approved by 
either the judge of the district court or the county com
missioners. In order to secure faithful performance and 
execution of the sheriff's duties, the Legislative As
sembly listed detailed instructions for the provision 
of such a surety bond.

The sheriff was empowered to appoint, with reserva
tions, one or more deputies for whose official acts he 
was responsible. These deputies served only at the 
pleasure of the sheriff, who could also deputize other 
persons to perform particular acts. Likewise, he could 
appoint an undersheriff who acted as deputy and held 
office only during the pleasure of his superior. When
ever a vacancy occurred in the office of sheriff of any 
county, the undersheriff was authorized to execute those 
duties until another qualified and was elected. All the 
sheriff's appointments and removals, except those persons 
deputized by him to perform a special act, were filed and 
recorded in the office of the clerk of the district 
court.

One of the main duties of the sheriff or his deputy 
was to act as custodian of the county jail and prisoners.
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Sometimes prisoners were transferred from one county 
jail to another for safekeeping, in which case the home 
county was required to pay for the keep of their prison
ers. Thus, on November 24, 1880, a bill was presented by
the sheriff of Pima County for the board and keeping of

9prisoners sent from Pinal County for safekeeping. Oc
casionally disputes arose between the sheriffs and 
county supervisors as to whether or not the former would 
receive payment for services performed. Such a dispute 
occurred in March, 1872, when the Cochise County Board 
of Supervisors refused to pay Sheriff Blair for captur
ing two horse thieves and fourteen head of stolen stock. 
Sheriff Blair and his deputies, in order to save ex
pense to Cochise County, did not take the men to Silver
City and wait for requisition, but turned them over to10
the Cochise officers at El Paso.

Disputes arose frequently between sheriffs over 
the question of "split rewards," as when Sheriff Blair 
read the "riot act" to Sheriff 7/hite of Cochise County in 
1899• He plainly told Sheriff White that if the reward 
for the Halderman arrest was not forthcoming, neither he

9. Minutes of Board of County Commissioners and
Minutes of the Board of Supervisors, July 2, 1887.

10. Daily Arizona Journal Miner, January 19. 1889.
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nor his deputies would lend a hand to the Cochise of
ficials again, "even if all the officers in that county11
were murdered and thieves stole the courthouse.”

After the territorial prison was completed at Yuma, 
it became a duty of the sheriff to transport all prison
ers upon whom the court had pronounced sentence to that 
prison. Ytfhen prisoners were delivered, the sheriff was 
issued a receipt by the prison superintendent because 
the costs and expenses of maintaining, feeding, clothing, 
and guarding the prisoners were paid by the Territory.
But the costs and expenses of delivering the prisoner 
were paid the sheriff by the county. All the bills for 
the costs and expenses were audited by the board of 
supervisors, and were paid as other county expenses.

Prior to 1889, the sheriffs in certain counties had 
received extra compensation from the county supervisors 
for keeping federal prisoners. However, in January,
1889, the district court held that it was the duty of the 
sheriff under the statutes of Arizona to keep the county
jail and prisoners, and that he was not entitled to any

12
extra compensation for keeping them.

11. Daily Arizona Journal Miner, January 19. 1889.
12. Pima County vs. Grant A. Avery, M.G. Samaniego,

das. Finley, and Jos. fe. Scott, (1900).
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As custodians of the jail, sheriffs were required
to make necessary repairs on other county buildings with
convict labor. In January, 1871, the Pima County Board
of Supervisors ordered the sheriff to use the inmates of
the county jail to make necessary repairs on the court- 

13house roof.
In 1864, sheriffs were empowered to employ convicts,

who had been sentenced to imprisonment in any county jail,
at some labor or occupation either for hire or otherwise.
However, the sheriff was to receive and account to the
board of supervisors for "any and all monies" which were
received from such labor. Sheriffs were authorized also
to properly guard all convicts employed by them outside
the jail so as to prevent their escape. Thus the Pima
County Board of Supervisors on April 4, 1871, ordered
that the appointment of William Morgan as deputy sheriff

14and oversher of the chain gang be approved. The 
same Board on April 6, 1875, ordered that the sheriff 
require the prisoners who were confined in the county 
jail to clean out the old well in the jail yard or dig a 
new one.

13. Minutes of the !Pima County Board of Supervisors.
14. Ibid. ' - - ’ "15. TEH.
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Originally, the sheriffs were obliged, under the 
16Penal Code, to issue invitations to executions; since 

no uniform invitation was prescribed, a sheriff often 
relied upon his own judgment as to content and form.
On December 1, 1889, F.J. Wattron, Sheriff of Navajo 
County, in inviting R.B. Berryhill to attend the hanging

16. Revised Statutes of^Arizona, Penal Oo&e,.ffitle X,
Sec. 184.9, p. 80?, makes it obligatory on sher
iffs to issue invitations to executions, form 
not prescribed. Below are some invitations sent 
by Sheriff F.J. Wattron of Navajo County.

Holbrook, Arizona 
December 1, 1899

Mr. R.B. Berryhill:
You are cordially invited to the hanging of one 

George Smiley, Murderer. His soul will be swung 
into eternity on December 8, 1899, at 2 o’clock P.M. 
Latest improved methods in the act of scientific 
strangulation will be employed and everything possi
ble will be done to make the proceedings cheerful 
and the execution a success.

F.J. Wattron 
Sheriff, Navajo County

Holbrook, Arizona 
January 5, 1900

, Mr. R.B. Berryhill:
With feelings of profound sorrow and regret, I 

hereby invite you to attend and witness the private, 
decent and humane execution of a human being; name, 
George Smiley; crime, murder.

You are expected to deport yourself in a respect
ful manner, and any "flippant" or "unseemly" lan
guage or conduct on your part.will.not be allowed. 
Conduct, on anyone’s part, bordering on ribaldry and 
tending to mar the solemnity of the occasion will not 

- be tolerated.
F.J. Wattron 

Sheriff, Navajo County
I would suggest that a committee, consisting of 
Gov. Murphy, editors Dunbar, Randolph and Hill wait on 
our next legislature and have a form of invitation to 
executions embodied in our laws.
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of one George Smiley, promised that the
latest Improved methods In the act of scien
tific strangulation would be employed and 
everything possible would be done to make the 
proceedings and the execution a success.

When President McKinley objected to the form of invita
tion, Governor Murphy rebuked Sheriff Y/attron, who im
mediately sent out a second invitation. It was very 
sarcastic, for the sheriff requested that spectators 
deport themselves in a respectful manner and "flippant” 
or "unseemly” language or conduct would not be allowed 
at the hanging.

Sheriffs, deputy sheriffs, and coroners were for
bidden to appear in any court as attorney or counsel for 
or on behalf of any party in a suit. These same offi
cials also were forbidden to draw, make, or file any 
writ, declaration, plea, or process for any person. Fur
thermore, they were forbidden to advise or counsel anyone 
to commence any suit or proceedings with the purpose of 
securing extra fees. If any of these officials violated 
such a provision, he was required to forfeit the sum of 
fifty dollars.

The sheriff and his assistants were authorized to 
................. 17use the power of posse comitatus t and to appoint anyone

l7» feosse comitatus is the power of the county: hence, 
also it Is usually the entire body of those in
habitants who may be summoned by the sheriff to
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to assist them in serving an order of the court. They 
also could appoint assistants to aid them in apprehend
ing any person charged with a felony.

County offices were maintained by the sheriff at the 
place where the county courts were held. He was required 
to file a notice of the location of his office with the 
clerk of the district court. Regular business hours 
were required each day, except Sunday. Frequently the 
office was left in charge of the deputy sheriff while his 
superior attended to other business. George Tying, 
Sheriff of Yuma County, in June, 1872, left his office, 
jail, and records at Arizona City in the hands of his
deputy and traveled throughout the Territory on business

18
for the government beef contractors.

One of the major duties of the sheriff was to act as 
assessor of property for the county in which he was 
elected. In this capacity he frequently was unable to 
find the owner of assessable property. In June, 1898, 
undersheriff Burgman of Navajo County reported two hun
dred and fifty-seven bicycles in his rounds for which

17. (cont.) assist in preserving the public peace as in
case of a riot, or in executing any legal precept 
that is forcibly opposed. By the common law, the 
sheriff may so summon every male inhabitant of the 
county who is above fifteen years of age and not 
infirm.

18. Weekly Arizona Miner. September 14, 1872.



19

he could not find the owners.
A legislative act of 1868 fixed, for the first 

time, the compensation allowed sheriffs of the several 
counties for the performance of their duties as ex 
officio county assessors. The act authorized each board 
of county supervisors to pay the sheriff and undersher
iff for each day they had actually spent in making an 
assessment in the county. However, there was a limit 
as to the amount of time spent in this duty in each of 
the four counties: in Pima, ten dollars per day for
fifty days; in Yavapai, ten dollars per day for thirty 
days; in Mohave, ten dollars per day for twenty days; 
and in Pah-Ute, ten dollars per day for twelve days.

The official tax collector of a county also was the 
sheriff, who was required to file the reports of his tax 
collections with the county board of supervisors. 
Frequently in this capacity, the sheriffs ran afoul 
of the regulations of the board. In the Weekly Arizona 
Miner of September Ik* 1872, the editor described a 
misunderstanding between Sheriff Tying, who had been
absent attending to beef contracts, and the county board 

19a
of supervisors. The conflict arose because Sheriff

19. Winslow Mail, June, 1898.
19a. Weekly Arizona Miner. September 14, 1872.

19
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Tying failed to deliver the tax roll to his undersheriff, 
and the editor lamented the lack of interest on the part 
of the taxpayers or the auditors in the matter.

'When necessary, the board of supervisors could ex
tend the time fixed by law in which the sheriff, as tax 
collector, could make his return to the county treas
urer. However, no extension was allowed thirty days be-

20
yond the time fixed by general law for the return.

Sheriffs were authorized also to collect licenses 21
from all managers of business carried on in the county. • 
At the time individuals applied for licenses, they were 
required to give the sheriff a written statement as to 
the nature, location, and the estimated amount per quar
ter of the proposed business. This applied to these 
individuals: merchants, druggists, saloon keepers, pawn
brokers, innkeepers, hawkers, peddlers, private bankers, 
brokers, pool room operators, managers or lessees of 
theaters, serenade or concert singers, exhibitors of 
any caravan or menagerie, dance hall operators, livery 
operators, and every circus, rope performer, wire dance, 
or sleight of hand exhibitor. On demand by him, appli
cants were required to swear by affidavit that the

20. Compiled Laws of 1877. Chap. 1%, Sec. 216. p. 235.
21. Ibid., Chap. %LIX. Sec. 3087, 3108, p. 789.
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amount In the sworn statement during the next three 
months was correct. In all cases where an underestimate 
was made, the party making it was required to make up the 
deficiency before a new license could be issued. The 
sheriff could recover this deficiency by action in the 
name of his office before a justice of the peace.

Frequently county boards of supervisors would re
fer proposed license regulations to the sheriff. On 
July 2, 1387, the Pima County Board of Supervisors or
dered that the law proposed by Charles M. Meyer to impose
a license upon practicing physicians for selling medi-

22cines and drugs be referred to Sheriff Shibell.
Before any applicant could receive a license in a

county, he was required to pay the necessary fee to the 
23

sheriff. For each license issued, the sheriff re
ceived the sum of $1.50 and was required to keep a de
tailed account of each license issued and when it expired. 
An examination of the sheriff's written report of li
censes in October, 1898, revealed that $5,563 was collected 

24as follows:

22. Arizona Journal Miner, October 1889. -•23. Compiled Laws of 1877, Chap. IX,. Sec. 8, p. 576.
24. Arizona Journal Miner. October 5, 1889.
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72 gambling licenses at $30........... #2,160
41 saloon licenses, 1st class, $50.....  2,050
4 saloon licenses, 2nd class, $50.....  160
30 saloon licenses, 3rd class, $20.....  ' 600
24 station licenses, $12.,..............  288
2 wholesale liquor licenses, 3rd

class, $75........................  150
5 wholesale liquor licenses, 4th

class, $30........  ........  150
1 pack peddler, $5.....................  5

Total $5,563
Compensation and fees for the sheriff were fixed by 

the Legislative Assembly. Such a statute was enacted by 
the Thirteenth Legislative Assembly which granted the 
sheriffs in the counties of Apache, Graham, Mohave, and 
Pima not more than four dollars per day for each person 
held for civil action. Mileage fee regulations also were 
fixed in the counties of the Territory. They ranged from 
ten cents per mile in Pima to twenty cents per mile in 
Yavapai. However, on March 4, 1907, the Territorial Leg
islative Assembly passed an act which increased the mile
age fees of all sheriffs or other peace officers to 
thirty cents per mile. Such mileage was to be computed 
from the place where the prisoner was removed to the 
place of imprisonment. The District Court of Coconino
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County in January, 1898, held that mileage could he paid
for the distance traveled until a warrant of arrest was
completely executed by disposing of the prisoner as the

25warrant directed.
In 1885 the Legislative Assembly fixed sheriffs* 

salaries for these counties as follows: Apache #5,000;
Cochise $8,000; Graham $5,000; Maricopa $6,000; Mohave 
$5,500; Pima $7,500; and Yavapai $8,000. In addition to 
these stipulated salaries, sheriffs were granted all re
wards paid to them for the apprehension, arrest, or con
viction of criminals. If the sheriff performed services 
outside of his county, such as transporting convicts to 
the penitentiary, he was allowed his actual expenses by 
the board of supervisors. Such expenditures were paid 
from the general fund of the county. In case of a riot 
or other extraordinary emergency, the sheriff was al
lowed the necessary help to perform the work of his 
office to the satisfaction of the people.

Sheriffs and other county officials who were author
ized by law to receive fees or compensations for official 
duties performed by them or their deputies were required

25. Coconino dounty vs. Board of Supervisors of 
Coconino County. 11 Ariz. 198. (lQO'7)-
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to keep a detailed account of such monies in a fee book. 
Immediately after the close of their official term, they 
were required to deposit this fee book in the office of 
the clerk of the board of supervisors. Furthermore, 
they had to file a certified statement of the amount col
lected and received by them or their deputies for offi
cial services during each quarter ending on the last day 
of the previous month. 'When these officers failed or 
neglected to file such statements, they were guilty of a 
misdemeanor and subject to removal from office. Upon 
conviction in any court of competent jurisdiction, they 
were subject to a fine not to exceed five thousand dol
lars.

On the first Monday of a month, each sheriff was re
quired to pay into the county treasury all money col
lected and received by him. After depositing his fees, 
the officer was required to file a duplicate receipt with 
the clerk of the board of supervisors. Those sheriffs 
who failed or neglected to pay over monies collected or 
received by them were deemed guilty of a felony, and 
upon conviction were incarcerated in the Territorial 
Prison for a term of not less than one nor more than 
three years. '

The main check upon the financial accounts of the
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territorial sheriff was a periodical audit by the board 
of territorial auditors. The expense of such an audit 
was paid by the territorial treasurer, except when the 
statute provided that it should be paid by a county or 
county officer.

During the Fifth Legislative Assembly in 1868, a 
law was enacted which provided penalties for any sheriff 
who refused to perform or neglected his duties. The 
board of supervisors of the county was authorized to 
bring suit against the officer in any court of competent 
jurisdiction whenever a sheriff refused to perform his 
duty. Then it became a mandatory duty upon the district 
attorney to prosecute such a suit. If the sheriff was 
convicted, he was removed from office by judicial order.

The 1875 legislature passed an act empowering and 
authorizing the sheriffs of the five counties in the Ter
ritory to draw up and deliver to the purchaser ah obliga
tory sheriff’s deed and transfer title to real estate on 
all property sold. Such sales could be made only by an 
order of the court. The act was applicable to all cases 
where the time for redemption on property had fully ex
pired and no deed or transfer or real estate title had 
been made by the previous sheriff while in office. If 
a sheriff refused to restore exempted property where a 
proper claim had been made, he violated his official duty
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and made himself and his surety liable in court. All 
deeds and transfers made had the same force and effect as 
if made by the sheriff who conducted the sale. For making 
such a deed or transfer of real estate, the sheriff was 
entitled to receive the same fees allowed by law for mak
ing a deed.

In 1885 the governor, territorial treasurer, and 
territorial auditor were made custodians of property, 
other than money, which had reverted to the Territory in 
consequence of a want of any individual competent to in
herit. In addition, they were named custodians of any 
property sold for taxes. When these officials felt it 
necessary for the preservation of such property, they 
were empowered to authorize the sheriff to take posses
sion or sell it at public auction. When such property 
was sold, the sheriff was required to give a legal title 
of ownership to the purchaser, and to file with the ter
ritorial auditor a bill of sale which became part of the 
permanent files in that office. All monies received by 
any sheriff for property sold were paid by him to the 
territorial treasurer.

The sheriff, together with the judge of the probate 
court and the recorder of each county, constituted a

26. Wilson vs. Lowry. 5 Ariz. 335« (1898). '

26
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board of commissioners for local administration. For
this duty the sheriff was allowed a compensation of
three dollars per day; furthermore, he was allowed ten
cents for each "mile traveled in going to and from the
meeting. These travel allowances did not apply to the
sheriffs of those counties placed in the fifth class by

27the 1895 Legislature. The minutes of a special meet
ing of the Board of Commissioners held in Tucson on Feb
ruary 1, 1868, noted that the meeting was opened by a 
proclamation of Sheriff DeArnett. This procedure was 
not unusual, for the sheriff frequently was requested by 
the board of supervisors to perform special acts. Thus, 
on April 2, 1877, the Pima County Board of Supervisors
directed him to purchase the articles of stationery which

28were required by the different officers.
The territorial sheriff sometimes encountered diffi

culty in his relations with the Indians. In May, 1882,
Mr. R.H. Paul petitioned the Pima County Board of Super
visors for assistance to execute a warrant of arrest upon

29certain Apache Indians. On May 9, the Board adopted the 
following resolution:

27. Williamson vs. Oila. 5 Ariz. 237. (1898).
28. Minutes of the Pima County Board of Supervisors.

April 2, 1877.29. Ibid.. May, 1882.
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Resolved— that said sheriff be and he 
is hereby recommended to appoint fifty (50) 
special deputies for the purpose of executing said warrant.30

Lawless Mexicans also were a source of trouble for the
territorial sheriff. The Arizona Citizen on March 16, 

311882, described the diligent efforts made by Sheriff 
Warden, assisted by others, to capture two murderous, 
thieving Mexicans. The editor described the incident 
thus:

It seems the Indians attacked Martinez* 
ranch near Camp Date Creek, on February 21; 
that in a fight two Indians were killed and 
left dead on the ground; that soon after, a 
party of Mexicans came along and murdered 
Mr. Cullumber and Mr. Harris and stole their 
horses and made for Salt River with all speed; 
that February 29, a true Indian ally— Juan 
Jose— promptly advised the sheriff and others 
of Maricopa County that the stolen horses and 
men were on the river; that Sheriff Warden, 
assisted by others, at once went on the trail, 
and on the fifth day of unremiting search, the 
murderers were found at the camp aforesaid, 
and in volleys of shooting by both sides, the 
two assassins and thieves were killed and the 
two horses recovered. That the men killed 
were guilty as stated, there seems to be no 
doubt.
On March 12, 1885, the Legislative Assembly in

structed the sheriff and certain other county officers to 
make complaints against persons who wilfully, trespassed

30. Minutesof the Fima County Hoard of Supervisors.
May 9, 1882. - • •• .

31. Arizona Citizen; March 16, 1882.
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upon the public lands, especially granted by the United 
States for the use and support of a university. No re
port of such complaints or arrests have been found.

Several duties were added to those of the sheriff 
in 1885, when he was required to attend all sessions of 
the county court and to serve and execute all writs, 
mandates, orders, and judgments "to the same extent and 
in the same manner" as he had been required to do for 
the district court. Prior to this time the sheriff could 
be empowered by written order, in case of absence of the 
presiding judge, to open and adjourn the district court 
for a limited period of time. A time limit always was 
stated in the order and did not exceed two weeks from the 
opening day of court. Furthermore, if the presiding 
judge was absent, the sheriff, though not empowered by
written order, could open and adjourn the court from day

32
to day for one week.

Whenever the sheriff received a writ of attachment 
from the court, he was required to execute it immed
iately. These writs were served directly upon the owner, 
but in case of his absence his property was attached.
By the Insolvent Act of 1885, the sheriff was authorized

32. Compiled Laws of 1877. Chap. ^LV1. Sec. 23%. P. 540.
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to take possession of all the estate, real and personal, 
of a debtor except that exempted by law, and keep it in 
a safe place. Sheriffs were also required to arrest 
debtors when they did not have sufficient property to 
satisfy the creditor. There were no provisions, however, 
for the keeping of attached personal property prior tot,
1901. In that year a statute provided that attached per-

33sonal property could be sold under certain conditions.
i/henever the sheriffs received a list of eligible 

draftees for militia service from the clerk of the board 
of county commissioners, they were required to notify 
those persons immediately. After attempting to notify 
the draftees, the sheriff returned the list to the clerk 
of the board, indicating those whom he had contacted. If 
it appeared to the sheriff that any person named in the 
list had absconded or had concealed himself in order to 
evade the notice, he was required to report that person.

When the governor issued proclamations calling for 
general and special elections, the sheriff was required 
to post them at least ten days prior to the time of the 
election at the regular posting places. If the county

33. This statute provided that the sale of attached 
personalty (movable personal property) may be 
ordered when it appears that the keeping of it 
until the trial will necessarily be attended with 
such expenses as to greatly lessen the amount 
likely to be realized.



. 31

published a newspaper, the sheriff was required to pub
lish a notice of the governor’s announcement in it. 
Failure to post such notices was considered neglect of 
duty."

From 1895 to 1910 there were unsuccessful efforts 
made in the Legislative Assembly to regulate the salar-

^ ies of the sheriff, the -Jailer, and jail guards within
34the Territory. During this time only a few minor 

changes in the sheriff’s duties were made. By 1910 the 
office of sheriff had been fully organized in each of 
the fourteen counties, and his major duties and responsi
bilities had been definitely established. These were 
primarily ministerial, for he was held responsible for 
the serving or execution of writs and orders made by 
either the county or district courts. In addition, he 
was the chief law-enforcement officer within the county 
as well as custodian of prisoners and jails. Thus the 
major powers and duties of the sheriff had been firmly 
established during the period Arizona was a territory.

34. Journals of the Legisiat'ive Assembly. 1895. pp. 404. 
612". In 1893 Mr. Wright introduced a bill which 
was indefinitely postponed by the Committee on 
Enrolled Bills, and another bill introduced by 
Mr. James Reilly was defeated by .the Judiciary 
Committee.



CHAPTER III

THE ORGANIZATION AND ADMINISTRATION OF THE 
SHERIFF’S OFFICE IN ARIZONA

Arizona, the baby state, was admitted into the Union 
on February 14, 1912. The county offices which had func
tioned in the Territory were carried over into the or
ganization of the new state. One of the most important 
of these local offices was that of the sheriff, who con
tinued to exercise those fundamental powers which his 
territorial predecessors had. The sheriff was the chief 
peace official of the county, for his most important duty 
was to arrest all persons who committed or attempted to 
commit a public offense and take them before the nearest 
magistrate for examination. In addition he was required 
to attend all courts, except justice and police courts.
As the ministerial agent of the superior court, he was 
required to serve all processes and notices prescribed by 
law, as well as to take charge of and keep the county 
jail and prisoners. The sheriff retained not only his 
fundamental territorial duties, but gradually assumed ad
ditional duties as the state developed.

Like their territorial predecessors, sheriffs in 
Arizona after 1912 were elected at a general election
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for a period of two years. A candidate for the office 
had to be at least twenty-one years of age, be able to read 
and write the English language, and be a citizen and elec
tor of the county or precinct in which he would serve if
elected. The county boards of supervisors were the sole

1
judges of those qualifications♦

One of the important powers retained by the sheriff
was the appointment of deputies and other assistants.
With the consent of the board of supervisors, sheriffs
were permitted to employ extra deputies and jail guards,
but their salaries were not to exceed one hundred dollars
per month. A sheriff also could appoint one or more
deputies who were known as ranger deputies, but whose
compensation was fixed by the board of supervisors. Each
ranger deputy was required to provide, at his own expense,
one or more saddle horses and equipment to be used by

2him in the discharge of his official duty. Deputy sher-
- iffs* commissions could be revoked at any time by the
sheriff and on January 8, 1913, Sheriff Nelson of Pima
County revoked the commission of Deputy Sheriff Clay

3Mayhew who had been stationed at the Korn Kob mine.

1. Revised Statutes of Arizona for 1928, Sec. 823.
P» 336. .............2. Revised Statutes of Arizona for 1901. Sec. 1086.
p. 749. : ~3. Arizona Dally Star. January 8, 1913.
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Mayhew’s conduct during a free-for-all fight at the min
ing camp had been criticized, and as a result he was 
fined twenty dollars in Justice Johnson’s court on the 
charge of disturbing the peace.

In 1920 the State Supreme Court held in Miles vs. 
Wright that the sheriff was responsible for any act of 
his deputy "done under color and by virtue of his of
fice." This was held to be true regardless of the sher
iff’s lack of previous knowledge that such an act was

4about to be performed. Any action for the malfeasance,
misfeasance, or non-feasance of any deputy sheriff
after the death, resignation, or removal of any sheriff
by whom he was appointed, was adjudged to be a breach of

5the bond of the sheriff.
If a sheriff resigned from office, the board of

supervisors was authorized to appoint a successor. When
Sheriff Henry Thompson of Gila County was indicted by a
grand jury on January 5, 1912, for murder, he tendered
his resignation to the board of supervisors who immedi-

' 6
ately appointed a successor. Occasionally a county

4. Miles vs. Wright. (I9£0). 22 Ariz. 73.
5. Revised Statutes of Arizona for 1913. Sec. 2552,

P. W .  ““6. Arizona Daily Start January 5, 1912.
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board of supervisors would refuse to fill a vacancy for 
the office of deputy sheriff. Thus, on March 8, 1933> 
the Pima County Board of Supervisors declined to con
firm the appointment of George N. Sayre as deputy sheriff
of Pima County because they felt there was no need for

7an additional deputy.
Salaries of sheriffs were regulated from time to 

time by the State Legislature, as in 1915 when it al
lowed sheriffs in counties of the ninth class twenty-four
hundred dollars per annum. The sheriff's deputy was al-8
lowed only twelve hundred dollars per year. The regular 
session of the legislature in 1917 established sheriffs' 
salaries in counties of the first class at four thousand 
dollars, the second and third class at thirty-six hundred

9dollars, and the fourth class at thirteen hundred dollars.
In addition to a regular salary, sheriffs were al

lowed expenses by the county boards of supervisors for10
several functions. In Hicks vs. Cochise and Austin vs.11 . '
Barrett the Arizona Supreme Court ruled that the 
board could allow a sheriff all expenses incurred by 
him in pursuing criminals. He also was allowed expenses

7. Arizona baily Star; March 9. 1922.
8. Arizona Session Taws for 1915. p. 60.
9. Arizona Session Laws for 1916. pp. 89-90.

10. Hicks vs. Cochise County. 20 Ariz. 1)8, (1919)•
11. Austin vs. fearrett. 41 Ariz. 138, (1932).
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for transacting all criminal business, serving all pro
cesses and notices, and the transacting of all civil 
business. Such expenses were treated as a charge 
against the county and paid as any other county expense. 
The sheriff was authorized to retain his actual and
necessary expenses for keeping and preserving property
seized on attachment of execution, for these expenses

12were paid out of the fees collected in the action.•
Sheriffs' fees were fixed by the Revised Statute

13of Arizona for 1913 as follows:
1. Serving each.original summons in a civil suit
2. Summoning each witness
3. Levying and returning each writ of attach

ment or claim and delivery
4. Serving each writ of garnishment,injunction

or claim and delivery
5. Taking and approving each bond and returning

same to the proper court when necessary6. Indorsing the forfeiture of any bond
required to be indorsed by him

7. Levying each execution
8. Returning each execution
9. Executing and returning each writ of

possession of restitution
10. Posting the advertisement for sale, under

execution, or any order of sale
11. Posting any notice required by law not

otherwise provided for
12. Executing a deed to each purchaser of real

estate under execution or order of sale
13. Executing a bill of sale to each purchaser

of personal property under an execution 
or order of sale, when demanded by the

$1.50
.50

2.00
1.50
1.00
.502.00
.50

3.00
2.00
2.00
2.50

12. The Revised Statutes of Arizona for 1913. Sec. 3242.... p.1832. .
13. Ibid., Sec: 3199, p. 1069.
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purchaser $1.25
14. For each case tried in the superior

court, a jury fee shall be taxed for
the sheriff of .75

15. For services in designating a homestead or
other exempt property 2.50

16. For recovering and paying money on redemp
tion and issuing certificate of redemption 5.00

In addition, sheriffs and constables received thirty 
cents for each mile "actually and necessarily" traveled 
in executing a civil process; but this was allowed to be

l
charged only one way. Other fees allowed the sheriff 
were: five per cent for the first one hundred dollars or
less collected on an execution or on an order of sale; for 
the second one hundred dollars, he was to receive four 
per cent; for all sums collected over two hundred dollars 
and under five thousand dollars, he was to receive three 
per cent. If the amount collected on an execution or an 
order of sale was over five thousand dollars, the officer 
was to receive two per cent.

The chief license collector of the county was the 
sheriff. Non-resident individuals who pastured livestock 
within the state were required to obtain a license from 
him, and the money collected for this purpose later was 
credited to the general fund of the county. A law en
acted on April 4, 1922, authorized the sheriff of each 
county, to inspect any migratory livestock within the 
county for the purpose of determining whether or not the
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livestock was affected with an infectious or communicable 
14disease. If any disease of this type was discovered,

the sheriff was required to notify the Livestock Sanitary
Board, the Sheep Sanitary Commission, or any other state
officer who was authorized and empowered to quarantine
the diseased livestock. For carrying out the provisions
of this act, the sheriff or his representative collected
a fee of fifty cents per head on all cattle and horses,
and twenty-five cents per head on all sheep or goats.
These fees were paid monthly by the sheriff to the

15county treasurer for deposit in the general fund. The 
sheriff was responsible also for the collection of li
cense fees from operators of pool halls and billiard 
tables. On January 22, 1922, Mr. G. Asimakis was ar
raigned before Justice of the Peace Oscar L. Pease after a
deputy Sheriff of Pima County charged him with operating16
a billiard table without a license.

Frequently it was necessary for the sheriff and the 
county treasurer to cooperate in the collection of local 
taxes. If any suit involved the collection of delin
quent taxes, the sheriff was authorized to appoint the

14. Arizona Session Laws for 1922, pp. 119-120.
15* Revised Code Supplement of Arizona for 1936. Sec. 

2077, P* 147* .
16. Arizona Daily Star: January 22, 1922.
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county treasurer as a deputy. All delinquent tax pro
cesses served by the deputized county treasurer had the

17same effect as if they had been served by the sheriff.
The adoption of the National Prohibition Amendment 

of 1918 increased the duties and responsibilities of the 
sheriff by requiring him to cooperate with federal offi
cials in hunting and seizing stills. Deputy Sheriff 
Gilmore of Pinal County and deputies from Pima County 
assisted federal officers in confiscating a still in the
Pima-Pinal district in December, 1919• This still was

18
one of the largest confiscated in the Southwest. While
deputy sheriffs were searching the Artunoff Ranch in or
der to find the grave of Mrs. Artunoff who had been
missing for some time, they unearthed a barrel of whis- 

19key. Another problem was to keep "bootleg liquor" out
of the county. Francisco Garcia, owner of a milk-can
still seized by sheriffs in a raid near Cortaro, entered
a plea of guilty before Judge Gerald Jones in the Super-

20
ior Court bn October 29, 1925.

Sometimes a sheriff encountered physical dangers in

17. Revised Statutes of Arizona for 1913, Sec. 1594,
. p. 867*.......

18. Arizona Daily Star. December 21, 1919.
19. Ibid., April 22. 1921.
20. Ibid., October 30, 1925.
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his search for "bootleg liquor.” William Bennett,
Deputy Sheriff at Benson, shot and instantly killed O.E.
Osborne, alleged bootlegger, on January 23, 1922. A21
coroner’s jury later exonerated the deputy sheriff.

Sheriffs not only cooperated with officials of the 
Federal Bureau of Investigation in combating bootleg 
liquor, but also cooperated with border immigration of
ficials. On December 24, 1925, Deputy Sheriff James 
Hathaway of Pima County and Immigration Service Border 
Patrol Inspector John Farrell took Sam Bruce into cus
tody. Bruce had three cases of tequila in his posses
sion which the officers believed he was bringing either22
to Tucson or to Fort Huachuca.

The sheriff and his deputies also participated in 
local city and county raids. Deputy Sheriffs J. Lew 
Tremaine and Pat J. Sheely of Pima County, in searching 
the house of J. Baker on December 1, 1921, found four 
gallons of liquor which Deputy Sheriff Tremaine tasted 
and pronounced to be corn whiskey. Sheriff Ben F. 
Daniels of Pima County raided the house of F. McMillan 
in January, 1922, and arrested him for violating the

21. Arizona Dally star: December 24. 1922. '
22. Ibid.. December 25 .̂ 1925.
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23state liquor law.
Sheriffs or their deputies often were called upon 

during prohibition years to investigate drunkards. Depu
ty sheriffs answered a call to Anita Street on December 
25, 1925, and found that a Mexican woman who had imbibed 
too freely had terrorized the block. She had appeared
in houses armed with a long knife, begging other women to

24fight a duel with her.
On March 13, 1919, Governor Thomas Campbell signed

a law which empowered the sheriffs and other officials to
confiscate any vehicle found on the roads carrying 

25liquor. Under the provisions of this act, a sheriff 
was authorized to sell at public auction any automobile 
or other vehicle which had been used for transporting 
liquors. The proceeds from a sale of this nature were 
deposited with the county treasurer.

After the Pure Food Law was adopted in 1913. the 
sheriff’s duties also extended over into the field of 
health. Whenever individuals felt that a provision of 
the law had been violated, they could make a complaint to 
the sheriff who was required to purchase immediately a 
sample of the adulterated, mislabeled, or misbranded

23. Arizona baily star; January Is. 1922. : : ” *
24. Ibid., December 26. 1925.
25. Arizona Session Laws for 1919. p. 40.
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food about which a complaint had been made, and divide
it into three parts. Then the officer had to seal and
send one sample to the party from whom he had obtained
it; one to the director of the state laboratory; and the
third part had to be sent to the director of the state26
superintendent of public health. On April 22, 1921,
John Platis, proprietor of the Saddle Rock Cafe in Tucson, 
was called into police court to answer charges of serv
ing unwholesome meat. The Saddle Rock Cafe had a con
tract to supply meals for city prisoners at a price of

27thirty-five cents each. The following year Deputies
O.F. Hicks and J. Lew Tremaine of Pima County arrested
J. Herrington and Earl Herrington for slaughtering cat-

28tie without a license and without inspection.
Each superior court of Arizona was empowered to 

authorize the sheriff to take a minor into custody until 
a guardian was appointed. Furthermore, if a parent re
fused to assume proper responsibility for the minor, the 
court was empowered to order the sheriff to arrest the 
parent. In January, 1912, Sheriff Carl Hayden of Phoenix 
arrested J.L. Palmer and his wife because they had * *

26. Revised Statutes of Arizona for 19l3, p. 1447.
27. Arizona_Daily Star:.April 22. 1921.

* 28. Ibid.. January 18. 1922.
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29deserted their eight-year-old son at Five Points.
Whenever it became necessary, the superior court 

could sentence minors to the State Industrial School at 
Fort Grant; it then became the duty of the sheriff to 
transport them. If a minor violated his parole by leav
ing the community, the sheriff was required not only to 
locate him, but also to take him into custody. When 
William O'Neil, a paroled minor, broke his parole in 
1912 and ran away to Los Angeles, Sheriff Nelson of Pima
County took him into custody after the Los Angeles offi-

30cials had notified him of O'Neil's whereabouts.
Superior courts were empowered to authorize the 

sheriff to serve notices to ascertain the sanity of ac
cused mentally-ill people. In January, 1912, upon re
ceiving complaints that Conrad Wardell was mentally ill, 
the Pima County Superior Court instructed Deputy Short to 
take him into custody. After an examination by
Dr. Orepln, Probate Judge Cooper committed Wardell to the

31asylum for the insane. If a person thought to be 
mentally ill was disturbing the peace, the sheriff could 
take him into custody without a court order. His fees

29. Arizona Daily Star. January 10. 1^12.
30. Ibid., January 31. 1912.
31. Ibid., January 17, 1912.



for performing this duty were the same as those re
ceived for performing similar services in the superior 

32court.
While acting as an attendant upon a session of the

superior court,the sheriff was required to call all
parties and witnesses who were commanded to appear before
the court. In addition, he was instructed to make the
necessary proclamations relative to the opening of a 

33court session. One of the chief jobs of the sheriff, 
after he had received a copy of the list of the jurors 
and a certified copy of the order for the jury from the 
clerk of the court, was to summon the persons named on 
the jury by giving personal notice to each or by leaving 
a written notice at his place of residence. After ful
filling this duty, the sheriff was required to return a 
list of the jurors to the superior court on its opening
day and specify the names of those summoned and the man-

34ner in which each was notified. Frequently this work 
was done by the deputies rather than by the sheriff him
self. On January 12, 1922, deputies from the office of 
Sheriff Ben F. Daniels of Pima County were busy serving

32. Revised Statutes of Arizona for 1913. Sec. 1202.
p.

33. Ibid., Sec. 2549, p. 877.
34. Arizona Code Annotated for 1939. Sec. 37-111-11A,

pp. 678-679.



summons on prospective trial jurors for the January 14
35session of the superior court.

The increased usage of the automobile added duties 
on the sheriff by making him responsible to a large de
gree for recovering stolen motor vehicles and arresting 
speeders. On January 18, 1922, Deputy Sheriffs O.F.
Hicks and J. Lew Tremaine of Pima County arrested a 
Chinaman named Tom for speeding. The officers accused
Tom of driving between forty-five and fifty-five miles 

36
per hour.

Sheriff Nelson of Pima County on October 23, 1912,
received instructions from Secretary of State Osborn to
notify automobile owners who had not received the state
license tag to send their money into the secretary’s
office at once. If a motor owner or a chauffeur failed
to observe the law after a reasonable period of time, the

37sheriff was authorized to arrest him.
When Sheriff Henry Hall of Pinal County was on his 

way to Phoenix from Florence in search of a stolen auto
mobile in January, 1919, he crossed the Gila River and 
found J.R. McPherson and Cavanaugh Smith in possession of

35. Arizona Daily star; January 13. 1922.36. Ibid.. January 18. 1922.
37. Ibid.. October 23, 1912.
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an automobile belonging to D.F. Borderson, a traveling 
38

salesman* On February 2, 1922, Deputy Sheriff J.C.
Hunter took Abbot Rives to Yuma because he was wanted
in connection with the burning of an automobile near

39Yfelton, Arizona.
Frequently automobiles were used by criminals as a

means of making a rapid escape. In a running fight with
an automobile thief on December 22, 1919, Deputy Sheriff
Holloway of Pima County and Deputy U.S. Marshal Treahey
delivered a volley of bullets at the tires of a stolen
machine as it came in sight on the Nogales Road. The
driver was believed to have been a deserter from the

40
United States Army.

The State Legislature in 1913 enacted a law requir
ing each sheriff to keep a record of all the motor ve
hicles registered in his county. This was done to make 
it easier for the sheriff to check on stolen automo
biles, as well as to check on unlicensed drivers in the
county. Any officer refusing to comply with this law

41was deemed guilty of a misdemeanor.
One of the principal duties of the sheriff during

38. Arizona Dally gtar; January 31. 1919. :
39. Ibid.. February 2. 1922.
40..Ibid.. December 22, 1919.
41. Revised-Statutes of Arizona for 1913, p. 166$.
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this period was to lessen in his county the number of
accidents on the highways by enforcing the state vehicle
laws. In December, 1925, Sheriff Walter Bailey of Pima
County instructed county motorcycle officers to pay
special attention to motorists driving with only one

42
light and to warn in each case they could find. Two 
weeks later Sheriff Bailey informed second-hand automo
bile dealers who were planning to operate during the year

43that they would be required to secure a state license.
After Arizona was admitted into the Union, sheriffs 

retained almost identical responsibilities toward prison
ers as the territorial officers. As custodians of the 
county jails, they were held answerable for the safe
keeping of United States prisoners as well as state and 
county prisoners. When U.S. Marshal Overlook arrived in
Tucson with eighteen federal prisoners on October 25,

441919, they were lodged in the Pima County jail.
Sometimes a dispute would arise between a county 

board of supervisors and the Federal Government as to 
whether or not the county jail would keep federal prison
ers. Such a disagreement arose on December 24, 1929, 
when the Maricopa County Board of Supervisors instructed

42. Arizona Dally star; December 17. 1925. ~
43. Ibid.. December 31. 1925.44. Ibid.. October 25, 1919.



Sheriff Charles H. Wright not to accept federal prison
ers for confinement in the county jail because they felt 
the government should increase its allowance for the 
maintenance of prisoners from seventy-five cents to one 
dollar per day. Earlier in December the board of super
visors had advised the government authorities that the 
allowance would have to be raised. This was met with 
the demand that the county maintain its own kitchen in
stead of buying the prisoners’ food by contract. The 
board replied, however, that no money was available for 
equipping the kitchen and besides "the government has no
right to dictate to Maricopa County how it should run its

45jail."
When so instructed by the higher courts, sheriffs

often were required to hold and to receive prisoners from
other counties and other states. Sheriff Nelson of Pima
County in 1912 arrested and held H.G. Bradley of Van Wert
County, Ohio, upon advisement from Sheriff Bickefor of
that place. Bradley was wanted for wife desertion,

46
which was a felony in Ohio. Sheriffs or their deputies 
who refused to arrest any person accused of a criminal 
offense were punished by a fine not exceeding five

45. Arizona jDailv Starr December 2L. 1929. “  “46. Ibid.. January 3. 1912.
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thousand dollars or imprisonment in the state prison for
47a term not to exceed five years.

Occasionally sheriffs of the various counties would 
work together in transporting prisoners. When Sheriff 
Adams of Maricopa County went to Globe to arrest J.J. 
Palmer for child desertion on January 2, 1912, he de
layed his return a day in order that he might help Deputy
Ralph Sturgis of Gila County transport a murderer named 

48
Schaefer.

By cooperating, deputy sheriffs from the Pima and 
Cochise offices often saved themselves extra driving in 
transporting prisoners. The Pima County sheriff’s of
fice held an alleged forger wanted in Bisbee; the Co
chise sheriff held Philip Marcio, Filipino houseboy of 
Mr. and Mrs. F.W. Scott, who was charged with theft. On 
December 4, 1929, Deputy Sheriffs Johnny Farrell and 
Stephen Walker took Donald R. Stewart, the man Bisbee 
wanted, and started south. A deputy sheriff from Cochise 
County started north with Marcio. The two parties met
at Pantano, traded prisoners, and returned to their

49respective offices.

47. Revised Statutes of Arizona for 1928. Sec. 2537.
p . 1063• .

48. Arizona Daily Star. January 3, 1912.
49. ibid.. December 5. 1929.
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confinement when the jail or an adjacent building was on 
fire and the lives of the prisoners endangered. Like
wise, when a pestilence.or contagious disease broke out 
in or near the jail, the sheriff, with the written ap
proval of the judge of the superior court, could remove 

50
the prisoners. Prisoners could be released only when 
pardoned by the governor of the state or the president 
of the United States. Sheriff John Nelson of Pima County 
received on October 29, 1912, a telegram from President 
Taft ordering him to release a prisoner by the name of 
George Murphy. However, since Murphy was not in the Pima 
County jail, the sheriff sent the message to Phoenix 
where Murphy was incarcerated. Murphy, a federal prison
er, was seriously ill with tuberculosis and. county offi
cials believed it was impossible for the prisoner to
regain his health while in jail; therefore they had reoom-

51 *mended his release.
Despite all the precautions a sheriff could use to 

guard the prisoners, occasionally they escaped from the 
county jail by ingenious methods. During February, 1912, 
some prisoners escaped from the Benson jail by piling the 
bedding in the jail into one of the corners. Then by

50. Revised Code or Arizona for 1928. Sec. 5339. 53L0.
p. 1198. “ ' :

51. Arizona Daily Star.- October 29, 1912.
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holding up one of their companions, they succeeded in
tearing off a part of the tin ceiling and making a hole

52
in the roof through which they escaped. Not all
prisoners who attempted to escape were so fortunate.
While attempting to crawl out of the Winkelman Jail, an
inmate almost lost his life when he became stuck in a
window through which meals were passed from the outside.
The prisoner was freed after he had been stuck four or 

53five hours.
Whenever it became necessary to protect the county 

Jail or to safeguard the prisoners, a,sheriff was empow
ered to hire temporary guards. Before employing such 
assistants, it was necessary for him to secure permission 
from the superior court or, if in the city, from the 
mayor.

The question of who was responsible for the care of 
prisoners sometimes created strained relations between 
the city and county officials. The city of Tucson and 
the county of Pima became engaged in a controversy over 
the care and treatment of injured prisoners in February, 
1913* Earlier in that month, the county gave the police 
department notice that thereafter it would refuse to take

52. Arizona bally star: February 3. 1912.
53. Ibid.. February 21. 1912.
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prisoners arrested by city officials and feed them at the
county jail. Later in that month an opportunity arose to
test the county*s threat, which resulted in a misunder-

54standing between the city and the county. The disagree
ment was settled later when competent authorities inves
tigated and fixed the responsibility of each group of 
officers.

Sometimes it became necessary for the sheriff to hold 
a prisoner incommunicado in the county jail in order to 
prevent him from receiving outside assistance and escap
ing. Such was the case when Sheriff H.J. Patterson of 
Pima County captured a man believed to be Fred Burke, 
wanted for the machine-gun massacre in Chicago on St. 
Valentine's Day, 1929. Because of the notoriety of the 
prisoner and the fear that his companions might come to 
his assistance, the outer door of the county jail was
locked and no one was allowed admittance even to the

55sheriff's office.
In order to maintain peace, sheriffs were empowered to 

command any persons unlawfully assembled to disperse.
Those failing to obey such a command could be arrested.
This was done to protedt a prisoner from mob violence and

54. Arizona.baily Atari February 11. 1911.
55. Ibid., December 251 1929.
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to prevent riots and strikes.
Beginning in 1913, each sheriff was required to re

side at the county seat of his county. Furthermore, he 
could not leave the state without the consent of the 
county board of supervisors, and in no case was he to be 
absent from the state more than sixty days. Not only 
was the sheriff restricted in his movements, but he also
was forbidden to practice law or to employ a lawyer as a 

56
partner.

Another function of the sheriff was to assist the 
banks in decreasing forgeries. He often was required to 
take into custody those who had passed "bad" checks. 
Acting under telegraphic instructions from Benson, Dep
uty Sheriff Hopley of Pima County on February 13, 1919,
arrested B.C. Gooly who was wanted at Benson on charge

57of passing a worthless check. On December 14, 1919,
Jack Sam Don, "a local Celestial," was arrested by Sher-

58iff Arnold for passing bad checks about the city.
In his position as one of the chief county offi

cials, the sheriff frequently was called upon to perform 
unusual duties. On January 2, 1912, Sheriff John Adams 
of Maricopa County received a letter from an anonymous

56. Revised Statutes of Arizona for 1913. Sec. 2519.p.lo32. ~
57. Arizona Daily Star. February 13, 1919.
58. Ibid., December 14. 191$.
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person in Queens Borough, New York, with the request
that he find the writer of the letter the "perfect woman."
The writer flattered Sheriff Adams as a "big-hearted man,
else you could not be sheriff of a county in that big

59western country."
As the principal officer responsible for maintaining 

the peace, the sheriff never could be too certain what 
his role as peacemaker might include. In February, 1912, 
Sheriff Haynes of Gila County was called upon to arrest 
J.T. McKee when the latter disturbed the peace by attempt
ing to "eat up" and digest eight ten-dollar bills and

60
then use a twenty-dollar bill for a chaser. During the 
last week of October, 1925, deputy sheriffs of Pima Coun
ty attempted to locate a man who had disturbed the, peace

61
by poisoning four dogs and one cat.

In order to have an emergency posse, Sheriff 
'Wheeler of Cochise County in 1922 advocated that every 
man who possessed a horse, saddle, and gun should register 
with him. Sheriff Wheeler believed that if a crime was 
committed and the criminal headed toward "the line," the 
sheriff’s office could call Douglas, Naco, Bisbee, and

59. Arizona Daily Star: January £. 1912.
60. ibid., February 4. 1912.
61. Ibid., October 27, 1925.



55

other points on or near the border. Then the posse,
headed .by the local deputy, could take the field in an
hour or two and effectively block the criminal’s es- 62
cape •

Often sheriffs were called upon to assist in locat
ing lost individuals. On October 14, 1925, Deputy Sher
iffs Velasco and Getzweiler assisted a hunting party who
were attempting to find Carlos Carrillo who was lost in

63
the Rincon Mountains. Four years later. Sheriff Jim 
McDonald, Undersheriff John Thomas, and Deputy John 
Farrell of Pima County started a search for Otho L.
Davies who had been missing for a period of time. After 
finding tracks near his parked car, the sheriffs put

64blood hounds on the trail in an effort to locate him.
Sheriffs in Arizona, like their territorial prede

cessors, were instructed to carry out the general execu
tions against the property of judgment debtors. Only 
for negligence or misconduct could this officer be held 
liable for wrong seizure of any property under an author
ity of the court instructions. An execution sale could 
be postponed by the sheriff from time to time if the

62. Arizona Daily Star: July 5. 1912.
63. Ibid.. October 14. 1925.64. Ibid., December 1, 1929.
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posting and publication of the notice were continued un-
65til the day on which the sale was postponed. Each

sheriff used a regular form for notices of a postpone-
66ment.
Anyone desiring the sheriff to serve papers other 

than processes was required to deliver them to the sher
iff or his deputy. If the sheriff or his deputy was 
absent from the office, a person could leave his paper 
there in a conspicuous place. As soon as the sheriff re
ceived the notice, he was required to endorse it by

67placing the hour, and day when he received it.
Sometimes a sheriff encountered difficulty and even

danger of life in serving personal writs or attempting to
make an arrest. Deputy Sheriff Meek was murdered at Gila
on January 20, 1913» when he attempted to arrest a Mexi-68
can named Calexito Villareal.

■When a superior court issued a writ of execution and 
the sheriff failed to make a return on it, he or any

65. Revised Statutes of Arizona for 1 9 1 3 Sec. 1369.66. "The above sale is postponed until the ______ day of
______ 19 , at o ’clock m. ____________ _

Sheriff (or other officiaT"title as the case 
may be.)" Revised Statutes for Arizona for 1913.

v p. 530. -  -------:-----— -----
67. Ibid., Sec. 439* P* 192.68. Arizona Daily Star; January 20, 1913.
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other officer and their sureties could be held liable
at any time for a period of five years. If the sheriff
to whom the writ of execution was delivered neglected or
refused to levy upon or sell the property named in the
writ, he could be held liable to the aggrieved party for
all damages. In addition, he could be fined two hundred 

69dollars.
A decision handed down by the Supreme Court of Ari

zona on March 21, 1907, held that the return of the sher
iff upon the process or notice was "prima facie evidence

70
of the fact in the return stated.”

Sheriffs were allowed to return processes or no
tices to another county by mail. Also, public records 
and other matters in the office of the sheriff were open 
to inspection by any person at any time. However, sher
iffs were forbidden to disclose the fact of a writ of
attachment or garnishment being in their hands until it 

71was served. Occasionally this officer would refuse to 
exhibit the process, as when the sheriff’s office re
fused to give out the exact nature of the charges 
against R.J. Ragas and Antonio Conaricho who were ar
rested on warrants sworn to by a businessman of Pima

6£. Revised Statutes of Arizona for 1913. Sec. 25^&, p.lL.70. National Metals company vs. Greene. etc. Co.. 9
Ariz. 19%, 11907). — ------

71. Adams vs. Maricopa. 16 Ariz. 418, (1915).
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72
County. Furthermore, in Adams vs. Maricopa the State
Supreme Court held that sheriffs were to be allowed fees
for all processes issued by the supreme court and served 

73by them.
In Lewis vs. Cunningham the Supreme Court of Ari

zona held in 1906 that when the sheriff was disqualified 
to serve a court order, it had to be executed by a con
stable or a person appointed by the superior court. The
court held the sheriff to be disqualified whenever he

74was a party to the action or proceeding.
1/Vhen a suit was brought against a sheriff for an

act performed by virtue of his office and he had given
proper written notice of the suit to the sureties on any
bond of indemnity received by him, the judgment recovered
was conclusive evidence of his right to recover against
sureties. If necessary, upon a five-day notice the
court could order judgment to be entered against the

75amount recovered which included costs.
On retiring from office or failing to be re-elected, 

a sheriff was required to deliver to his successor the 
jail of the county and the prisoners confined therein.

72. Arizona Daily iatar: March 22. 1907. ”
73. Adams vs. Maricopa. 16 Ariz. 418. (1915).
74. Lewis vs. ZJunningham. 10 Ariz. 158. (1906). -
75. Revised Statutes of Arizona for 1913. Sec. 562. 

“ p. 36i.
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All processes, orders, rule commitments, as well as 
other papers or documents authorizing or relating to the 
confinement of these prisoners were required to be deliv
ered to his successor. If any process was returned, the 
ex-sheriff was required to give a statement in writing 
as to the contents of the process and when it had been 
returned. His successor received all writs and original 
processes as well as all orders and documents for the 
summoning of a grand or petit jury which had not been 
fully executed. Similarly, the successor received all 
executions, attachments, final processes, and property 
which had been obtained by virtue of the levy of any writ 
of attachment, execution, or other writ. The retiring
officer was required to take a receipt from his successor

76for all property delivered.
The powers of the sheriff’s office increased with 

the development of the new state. His duties became more 
complex and varied as the state government imposed new 
regulations upon the citizens. Not only did he continue 
his duties as peace officer of the county and minister
ial agent of the court, but he became increasingly respon
sible for the health, morals, and welfare of the citizens 
in his county. Although he received assistance from

76. Revised Statutes of Arizona for 192#. Sec. 86.6.
P. 463. -------------
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members of the city police force in maintaining peace 
and order, this officer remained the chief person charged 
with the responsibility of maintaining order in the coun
ty. Between 1912 and 1940, the sheriff's work brought 
him into closer cooperation with both federal and state 
officials. Much of this cooperation came about as a re
sult of the adoption of the Eighteenth Amendment, the 
increased usage of the automobile, the establishment of 
the Federal Bureau of Investigation, and new tax laws 
enacted by the State Legislature. An increase of popu
lation during this period also imposed additional duties 
upon the sheriff and his assistants, and made him the 
chief county official in the new state.



CHAPTER IT

RECENT DEVELOPMENTS IN THE ADMINISTRATION 
OF THE SHERIFF’S OFFICE

The war years proved to be difficult periods in the
field of law enforcement in Arizona. The increase in
population from 499,000 on April 1, 1940, to 661,487 on 

1
April 1, 1946, accentuated the responsibilities and
duties of the county peace officers. From April 1, 1940,
to April 1, 1946, the population of Pima County in-2
creased from 72,838 to 107,000. Such an increase cre
ated problems of sanitation in practically every com
munity in the state. The county health officials con
fronted by such problems as unsanitary eating establish
ments and lodging houses, unsanitary milk supplies and 
polluted water, and improperly supervised swimming pools, 
requested additional assistance from the sheriff to 
enable them to execute their orders.

The establishment of war industries within the state 
also created additional problems for the sheriff and

1. Arizona bally 6tar; April 13. 1946. These figures
were compiled by the O.P.A. according to Number 4 Ration Books issued.

2. Ibid., April 22, 1946.
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required closer cooperation with the federal war agen
cies. The total value of all major prime contracts in 
Arizona between June, 1940, and May, 1945, was 
$351,000,000. There was a total of 117 individual supply 
contracts which included 65 for aircraft, 12 for ships,
11 for ordinances, and 29 miscellaneous throughout the 
state. In addition there was a total of 234 facility
projects, which included 100 industrial and 134 mili- 

3tary. When the Federal Government or military author
ities neglected to provide proper protection for instru
ments of war^ the sheriff made protests to the proper 
authorities. Sheriff J.J. Lowe of Santa Cruz County on 
January 19, 1934, telegraphed a protest to the War De
partment because no guards were maintained over Civil 
Aeronautic Authority planes and other government planes 
stored at the Nogales airport. Sheriff Lowe followed 
the telegram with a written report calling attention of
the military authorities to what he believed to be a

4direct violation of government regulations.

3. Supply contracts include total number of individual
contracts awarded by the army, navy, maritime com
mission, treasury procurement division, and foreign 
purchasing missions. Facility projects include 
industrial and military facilities financed by the 
army, navy, maritime commission, D.P.C., R.F.C., 
and British Empire Governments. Privately-financed 
facilities.are excluded. The Economic Almanac 
for 1945 and 1946. pp. 9,

4. Arizona Daily Star; January 19, 1943.
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The increased number of military personnel in Ari
zona after the adoption of the Military Conscription 
Bill in 1940 further increased the duties of the sheriffs 
who frequently were called upon to assist military and 
federal authorities in locating deserters. On April 19, 
1946, Sheriff Echols.and F.B.I. agents arrested George
M. Heare who had deserted the United States Army at Camp

5McCall, North Carolina. The War Department established 
approximately sixteen forts, gunnery ranges, and flying 
schools within the state. Military courts were empow
ered to issue all necessary processes and mandates, in
cluding writs and warrants to be directed to the mar
shals of the court, sheriffs, constables, and town 
marshals in the form prescribed by the general staff.
The keepers and wardens of all city or county jails were 
required to receive persons committed by the process or
mandate of a military court, and confine them in the man-6
ner prescribed by law. .

After 1940, each sheriff in the state cooperated 
more with members of the Federal Bureau of Investigation 
for the purpose of combating subversive activities. On

Tucson Daily Citizen. April 19. 1946.6. Arizona Code Annotated. 1939. Vol. V, Sec. 64-309,
p. 381. "
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July 30, 1940, the first of a series of meetings (which 
were designed eventually to include all heads of the 
state, county, and city law-enforcement agencies in Ari
zona) was held in the local offices of the Federal 
Bureau of Investigation in Phoenix to discuss coordina
tion in investigations concerning national defense and

7internal security matters. Sheriffs also cooperated 
with the Federal Bureau of Investigation by keeping a 
record of all felonies which came under their jurisdic
tion. Such records were sent to the Federal Bureau of 
Criminal Identification, upon blanks furnished by the 
Superintendent of the Bureau, and were used to assist
members of the Federal Bureau of Investigation in taking8
into custody federal law offenders.

Not only did certain sheriffs have to meet those
problems arising from the increase in population and war
industries, but also the loss of their assistants to the
armed services and war industries without securing
trained replacements. The Arizona State Highway Patrol,
co-workers of the sheriff, lost eighteen members to the
military service and fourteen members to war industries

9from 1940 to 1945.

V. Arizona Republic, July 30. 1940.8. Arizona Code Annotated for 1939, Tol. III. Sec. 45-
207, p. 705.9. The Book of the States, 1945-1946. p. 423.
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With an increase in duties, the sheriffs began to
request the boards of supervisors for additional money
and men. On June 4, 1943, Sheriff E.F. Ichols of Pima
County informed the Pima County Board of Supervisors
that additional men were needed in his office to handle10
the increased war population. He reported that his of
fice was handling three times as many calls as in 1940. 
Sheriff Echols included in his budget for 1943 the sal
ary of one new man, but stated that another should be 
put on at Arivaca because of the mining activities in 
that area. As an illustration of the increased popula
tion in Tucson, Sheriff Echols pointed out that the city 
had added four men to its police staff within six months 
and planned to add from four to six men before July 1,
1944.

The tentative budget for the Pima County sheriff’s of
fice in 1943 was $17,590 more than that for the 1942 fis
cal year which closed June 30, or $87,950 for 1944 as 
compared with $70,360.50 in 1943. The total salary re
quested by Sheriff Echols for his office in 1944 was 
$59,500 while he had $48,760.50 to spend in 1943. He 
urged approval of a twenty-five per cent

16. Arizona Daily 6tar, June 4. 1943.
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increase in pay for his chief deputy, John L. Higgins, 
and asked a little less than twenty per cent increase for 
all other deputies. In support of the request for pay 
increases for his deputies. Sheriff Echols stated that 
they received less pay than the City of Tucson policemen 
and state highway patrolmen; in addition, each of the 
above had off one day a*week which his deputies did not 
have. He stated that the population growth in the 
county areas had increased the travel of all his men, 
and he believed the budget for that item should be in
creased. The sheriff’s budget included $60 per month for 
a civil deputy in Tucson, and $30 per month each for one 
at Marana and at Arivaca. The budget for 1944 also in
cluded $500 per month more than the budget in 1943 for 
radio labor and materials, and $250 for jail supplies.
The budget in 1942 listed the meals of the prisoners at 
$12,000 and Sheriff Echols asked $15,000 for the next fis
cal year.

The budget of the sheriff of Pima County adopted for
11 .the fiscal year 1944-1945 was as follows:

II. Ajo Copper News; July 26. 1946.



TABLE I
BUDGET OF PIMA COUNTY SHERIFF

Item
Adopted Budget 
Fiscal Year 

, .,1944-1945

Actual 
Expenditures 
Fiscal Year 
.1944-1945

Estimated 
Expenditures 
Fiscal Year 
1945-1946

Salary, sheriff $4,250.00 $4,250.00 $4,500.00
Salary, chief deputy 3,060.00 3,060.00 3,300.00
Salary, other employees 48,925.00 48,167.55 50,830.00
Office supplies and expenses 2,275.00 2,142.35 2,325.00
Travel 1,500.00 1,034.34 1,500.00
Operation and maintenance, 

county cars 5,500.00 5,579.86 6,000.00
Jail supplies and expenses 3,350.00 3,276.65 3,350.00
Prisoners' meals, supplies 17,500.00 13,531.90 15,000.00
Radio tower 1,200.00 1.197.05

Total ..................... . $87,560.00 . $82,419.70 $86,805.00
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In order to protect and safeguard the health of the 
citizens in his county, each sheriff was granted the ad
ministrative powers of investigation and seizure by the 
State Legislature in 1939 when sheriffs, police officers,
and peace officials were instructed to investigate any12
supposed violations of the Basic Science Law. Each of
ficer was authorized to apprehend and arrest all vio
lators. Four years earlier, the legislature instructed 
the sheriff and other peace officers to assist the
attorney-general when it was necessary to enforce the

13provisions of the Dental Act. In an effort to elimi
nate possible physical injuries, the legislature in 1941 
instructed the members of the Arizona Highway Patrol, 
sheriffs, or other peace officers to seize or remove at 
the expense of the owner all fireworks or combustibles
offered or exposed for sale, stored, or possessed in

14violation of the Fireworks Control Law.
In an effort to eradicate dourine, a contagious di

sease among horses, and produce a healthier breed of 
livestock in the state, the legislature passed a Dourine 
Law in 1940. Although the Livestock Sanitary Board mis

12. Arizona Code Annotated 1939. Vol. V, Sec. 67-217.
p. 231. ,13. Ibid.. Sec. 67-911, p. 275.

14. Arizona Code Annotated 1939, Supplement. Vol. V,
Sec. 68—ll03, p. 163*
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held responsible for executing the provisions of the law,
whenever it was deemed necessary they could call upon
the sheriff or any other inspector to assist them in en-

15forcing any provision of the law.
If the county board of supervisors believed it 

necessary, they could request the presence of the chief 
county peace official at their meetings in order to pre
serve order. This officer also served subpoenas, no
tices or citations issued by the board, but was not en
titled to any fees for serving them.

Whenever it was necessary, the sheriff was author
ized to serve with other county and city officers to 
enforce a state law. He, with all other county and city 
peace officers, was made ex officio special deputy game
and fish warden in order to aid in the enforcement of16
the Fish and Game Act.

The increase of duties and responsibilities of the 
sheriff also increased the amount of clerical work per
formed in his office. In order to devote more time to 
his law-enforcement duties, a sheriff frequently employed 

j a civil deputy whose chief duty was to serve court

15. Arizona Code Annotated 1939. Supplement. Yol.IY. ~
. Sec. 50-1211, p. 63.16. Arizona Code Annotated 1939. Vol. 17, Sec. 57-125,

p. 8l0.
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orders and keep office records. These records included
primarily the amounts of money collected from licenses,
expenses for the upkeep of prisoners, and the fees for

17serving court orders. In January, 1946, the Pima 
County sheriff collected a total of $1,804 for these ac
counts. Each sheriff in the state was required to pre
sent a monthly office report to the clerk of the county 
board of supervisors. For convenience and to assist in 
keeping more accurate accounts, the civil deputy of 
Pima County maintained four separate accounts: South
Tucson, United States, Tucson, and United States Immigra- 

18
tion.

A further increase in the amount of clerical work
performed by the sheriff's office was made when the 195S
legislature required pawnbrokers on the last day of each
week to make and deliver to the sheriff a list of each
and every article pledged to or purchased by him during
the preceding week. The list was required to include a
detailed description of each article which would enable

, the sheriff to identify it, and the names and places of
19residence of the persons pledging to sell the goods.

17. Interview with Undersheriff John Higgins, PimaCounty, March 11, 1946.
18. Interview with M.J. VanVorst, Pima County, March 25,

1946.
19. Arizona_Code Annotated 1939. Vol. Ill, Sec. 43-106,

P* 181.
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To assist the sheriff in collecting amusement li
censes, persons sponsoring the holding of any boxing 
match or exhibition were required to give notice in writ
ing of the proposed performance to the sheriff at least 
five days in advance. Before a contestant could enter 
the ring, his fitness had to be attested to in writing by 
an attending physician. This declaration was delivered
to the referee or umpire, and was subject to inspection20
by the sheriff or chief of police.

The tax-collecting reponsibilities of the sheriff 
were increased when he was made responsible for the col
lection of delinquent excise taxes, delinquent personal 
property taxes, and estate taxes. One of the most im
portant of these was the Excise Revenue Tax Law of 1935. 
If any tax imposed by the law was not protested at the 
time of payment or was not paid within thirty days af
ter it became delinquent, the state tax commission was 
authorized to issue a warrant "under the hand of its 
chairman and its official seal" which directed the sher
iff of the county to levy upon and sell the real and per
sonal property of the delinquent taxpayer found within 21his county.

£0. Arizona Code Annotated 1939. Vol. ill. Sec. jL.3-6.106. 
p. 315.

21. Ibid.. Vol. V, Sec. 73-1319, p. 688.
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Within five days after a personal property tax be
came delinquent, the county treasurer was authorized to 
deliver to the sheriff of the county an order directing 
him to seize and sell the personal property, or so much 
as was necessary to pay the tax interests and costs of 
seizure and sale. ,When the sheriff received the tax 
bill he was required to make, execute, and deliver a 
bill of sale conveying the title and the property to the 
purchaser. The sheriff was instructed further to make 
a return of the tax bill on or before the tenth day of 
the month following the sale, and to pay the total
amount of all the monies received in this manner to the22
county treasurer.

The State Supreme Court held in 1937, however, that
the sheriff could levy a writ of attachment at his own 

23risk; but he could require the plaintiff in attach
ment to execute and deliver to him a bond of indemnity 
in order to secure him if it should appear afterward that 
the property levied upon did not belong to the defendant. 
Regardless of whatever mistake was made in the proceed
ings upon which a process was issued, a sheriff was

22. Arizona Code Annotated for 1939, Supplement. Vol. V.
dec. 73-1827-1828, p. 323.

23. Efteland vs. Jewel. 50 Ariz. 140, (1937).
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justified in executing it. He was required to execute 
all processes and orders on their face value when they 
were issued by competent authority.

The salaries of the sheriffs have not changed in 
recent years; but in order to guarantee police, sher
iffs, and professional fire fighters a minimum salary, 
the legislature enacted a law in 1937 which prescribed 
a minimum wage to be paid those officials. In Luhrs vs. 
Phoenix and in Tucson vs. Judge the State Supreme Court
upheld the 1937 act and stated it was prospective as

24well as retrospective.
The relation of the sheriff to the prisoners in the 

county jail remained basically the same during the war 
years as during the territorial period. Any sheriff who 
refused to receive or arrest any person charged with a 
criminal offense could be punished by a fine not exceed
ing five thousand dollars or imprisonment in the state 
prison not to exceed five years. Furthermore, if the 
sheriff wilfully delayed taking a prisoner before a 
magistrate having the proper jurisdiction, he was guilty 
of a misdemeanor. When a prisoner was needed as a wit
ness, it became the duty of the sheriff to bring the

24. huhrs vs. Phoenix. 33 Ariz. 156. (1928\_
. Tucson vs. Judge. 41 Ariz. 176, (1930).
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prisoner before the court. The sheriff was required to
keep the prisoner in safe custody until he was no longer
needed as a witness and then he was returned to the
prison or jail. Sheriffs often devised various schemes
for the purpose of classifying prisoners. Sheriff J.J.
Lowe of Santa Cruz County maintained green cards for
county prisoners, red cards for state prisoners, and

25
yellow cards for federal prisoners.

While the sheriffs in Arizona were not restricted
legally in the selection of their deputies, some sheriffs
in the state selected them upon the following bases:
"honesty, cool-headed, truthful, dependable, good moral
character, sobriety, standing in the community, and abil-26
ity to handle men." Occasionally sheriffs appointed
celebrities as honorary deputies, as when Miss Betty
Hutton, a Hollywood movie star, was made a deputy sheriff

27of Pima County by Sheriff Ed Echols in November, 1943.
The sheriffs of Arizona today have problems which 

are restricted to their particular counties. Sheriff 
Cecil McCormick of Navajo County felt that poor communi
cations with the southern part of the county was a

25. Interview with Sheriff J.J. Lowe, Santa Cruz
County, March 14, 1946.

26. Result of questionnaires received from Navajo,
Greenlee, Cochise, and Pinal Counties.

27. Arizona Daily Stari November 6, 1943.
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special problem to him and his deputies because it hin-28
dered them in making quick arrests.

Many of the sheriffs in Arizona today find their 
most difficult task in performing their duties is to say 
"no" to their friends, to enforce the law where politi
cal "big shots" are concerned, and endeavor to do their 
duties and at the same time satisfy or please the public.

28. Questionnaires, op. clt..



CHAPTER T

SUMMARY AND CONCLUSION

The office of the sheriff was one of the first es
tablished in the Arizona Territory. From the very first 
the office was an elective one, and the sheriff was 
given the right to appoint his assistants. His duties 
in the Territory were primarily: (1) enforcing the law,
(2) acting as the ministerial agent of the various 
courts, and (3) taking charge of the prisoners and pri
sons within the county. In addition, the early sheriff 
was the census enumerator, the chief collector of li
censes and fees, and an ex officio member of the county 
board of supervisors. In the performance of these vari
ous duties, the lives of the territorial sheriffs often 
were endangered by violence and threats of the Indians, 
Mexicans, and outlaws who had immigrated into the Ter
ritory.

When Arizona was admitted into the Union in 1912, 
the sheriff had become one of the most important officers 
in the county because he was the chief law-enforcement 
agent in it. His duties are enumerated in detail in the 
statutes of the first legislature. The sheriff still 
retained those duties which he had during the time of
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the Territory and in addition he was empowered to en
force the vehicle registration laws, pure food and drug 
laws, and livestock inspection.

By 1920 the sheriff had lost his position as a 
member of the county board of supervisors, and had become 
subservient to it. He was required to make monthly re
ports, and to attend their meetings in order to preserve 
order. The justice of the peace, the county treasurer, 
and the city police encroached upon certain former ad
ministrative duties performed by the sheriff, and began 
to decrease his powers as the ministerial agent of the 
court and chief peace official of the county. On the 
other hand, the increased usage of the automobile and 
the enforcement of the Eighteenth Amendment greatly ac
centuated his duties and administrative powers within the 
county.

The population in Arizona gradually increased from 
1930 to 1940, but there was a rapid increase after 1940 
as a result of war plants and army camps throughout the 
state. The tremendous growth in population necessitated 
closer supervision of sanitation and protection of fed
eral and private property. This in turn necessitated an 
increase in the duties and responsibilities of the sher
iff and his assistants, and a demand by sheriffs to the 
various county boards of supervisors not only for more
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assistants, but also more money to finance the adminis
tration of the state and local laws. During the war 
years the sheriff cooperated very closely with the Fed
eral Bureau of Investigation in combating subversive

<

activities and maintaining criminal records.
In 1946, the sheriff still retained those major ad

ministrative powers and duties which he held during the 
territorial period. His office was one of the most 
prominent in the county, and was widely sought after by 
ambitious local politicians. As in other states, the 
office of sheriff is a political one. The incumbent cus
tomarily appoints his deputy sheriffs, which puts 
patronage into his hands. In some states the office has 
tended to become a family affair, but studies do not 
indicate this to be the situation in Arizona. In a num
ber of other states the sheriff’s wife acts as a matron 
of the jail, and the sheriff runs virtually a boarding 
house for prisoners, for which service he receives so 
much per meal or per day for each prisoner. In Arizona, 
this evil does not exist because the county board of 
supervisors accepts bids from restaurants for feeding 
prisoners, thus limiting the sheriff’s source of income.

The Arizona sheriff, as in most other states, is a 
law-enforcing officer who is handicapped by the electoral 
process which makes him first a politician with no other
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qualification for office. He may greatly increase or de
crease his chances for re-election by the manner in 
which his office handles the problems of law enforce
ment. Frequently the main objective of this official is 
re-election rather than the enforcement of the law. At 
best, the sheriff and his deputies in Arizona are well- 
meaning amateurs whose tenure of office is never secure 
for they are required to be "deep in politics."

One of the major weaknesses of the sheriff's office 
in Arizona is that his duty of enforcing the law suffers 
from the highly-profitable function of process serving. 
Some sheriffs spend little time in apprehending crimi
nals because they have found it more profitable for them 
to serve various court orders for which they receive a 
fee. By increasing the salary of the sheriff and elim
inating the fee system as some states have done, this 
weakness can be remedied.

Conflicts have occurred in Arizona between the sher
iff and the police forces of the two larger municipali
ties over the jurisdiction of prisoners. Since the 
sheriff's jurisdiction extends throughout the entire 
county, including both rural and urban areas, these con
flicts could be eliminated by providing a law which would 
limit the sheriff's authority within the boundaries of 
the larger municipalities until requested by the

176665
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municipal authorities. Such a plan has worked effec
tively in those states which have tried it.

In Arizona the sheriff of each of the fourteen coun
ties is virtually independent because there is no central 
supervision and coordination of their work. Frequently 
jealousy between the sheriffs has resulted in a lack of 
cooperation in the enforcement of the law and the ap
prehension of criminals. This can be remedied in the 
state by encouraging further cooperation with the highway 
patrol in rural areas, and by requiring compulsory co
operation with the State Bureau of Criminal Identifica
tion.

Despite certain weaknesses, the sheriff’s office in 
Arizona retains its importance as the chief law-enforce
ment agency within the county. A major portion of the 
fourteen counties in Arizona are still rural, and the 
scarcity of population in them makes him the chief peace 
officer, as there are few municipal authorities. Conse
quently, he is the county official with whom most of the 
county residents come in contact, and his office today 
is still the central meeting place for the rural inhabi
tants.
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