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CHAPTER I

......INTRODUCTION

The Enabling Act of 1910 recognized that education 
is a function of the state and required that the Consti
tution of the state of Arizona provide for a system of 
free public schools, open to all children of the state• 
Since that time many provisions pertaining to education 
have been added as the legislators have seen fit. There 
seems to have been no definite analysis as to the present 
or future needs of education, but rather the passage of 
laws as the needs or supposed needs arose. Too, many of 
the provisions have had no critical evaluation as to 
their contribution to the progress of education. The 
operation of the educational program in Arizona has be
come one of the largest and most important functions of 
the state. In the formulation of educational policies, 
the knowledge of statutory provisions is needed by the 
administrator, the teacher, and the legislator. Legal 
provisions restrict and give authority to actions. Be
fore such actions can be intelligently consummated, know
ledge of the restrictions and authorizations is impera
tive .

It seems pertinent, at this time, that a critical



2

evaluation of the present laws pertaining to education be 
considered. Many inconsistencies exist in our present 
educational provisions. Some of the present laws retard 
effective educational progress. It is obvious that these 
restrictions should be removed. This is not due to the 
fact that these laws were passed with the intent of im
peding progress but is due, rather, to the fact that 
conditions have changed decidedly since the passage of 
these laws.

It has been, therefore, the purpose of this study 
to present an analysis of some of the elements of our 
present laws in Arizona pertaining to education. Evalu
ations and recommendations have also been made. It has 
been the hope of the writer that this study will help 
clarify some of our present legal provisions and to offer 
some constructive recommendations concerning them.

The data of this study is presented in question 
and answer form. The data for this study was obtained 
from the Revised Code of Arizona, 1928, School Laws of 
Arizona, 1931, Supplementary Bulletin to School Laws of 
Arizona, 1937, legal cases pertaining to education, to
gether with authoritative textbooks upon the subject.



... THE STATE BOARD OF EDUCATION AND THE SUPERINTENDENT
OF PUBLIC INSTRUCTION

What are the governing bodies of the Arizona public 
school system and state institutions? ^

The State Board of Education, the Superintendent 
of Public Instruction, the County School Superintendent, 
and other governing bodies as may be provided by law are 
the governing bodies of Arizona’s public school system 
and state institutions.

The number of bodies provided by law is quite suf
ficient to care for the public school situations of Ari
zona. The bodies provided above care for the institu
tions of higher learning, high schools, and elementary 
schools. There is also provision by law to care for the 
physically and mentally handicapped individuals.
2. Of whom is the membership of the State Board of Edu

cation composed? 1 2
The Governor, the Superintendent of Public Instruc

tion, the President of the State University, the Presi
dents of the State Teacher’s Colleges, a city school

1. State Constitution of Arizona, Article XI. Section 2 .2• ibid. Section 3.

CHAPTER II



4

superintendent, a principal of a high school, and a county 
superintendent of schools*

The number of members on the State Board of Educa
tion is large enough. There should be from seven to nine 
members on the State Board of Education. At the present 
time there are eight members on the State Board of Educa
tion.

The membership of the State Board of Education is
composed of entirely too many professional members.

3Gubberley says, "The state board of education should 
represent the people of the whole state, and therefore 
should be a lay rather than a professional board.n The 
law providing for the membership of the State Board of 
Education is provided for in the state Constitution. 
Therefore to change this law, as should be done, would 
require a constitutional amendment. The law should be 
changed to provide for a lay board elected by the people.
3. How are the members of the State Board of Education

4selected?
The membership of the State Board of Education is 

divided into two groups: (1) the group composed of ex-
officio members which includes the Governor, the Superin- * 4

Gubberley, Elwood P., State School Administration, p. 290. ~  "
4. State Constitution of Arizona, Article XI, Section 3.
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tendent of Public Instruction, the President of the State 
University/ and the Presidents of the State Teacher’s 
Colleges; and (2) the group which is appointed by the 
Governor which includes the city school superintendent, 
the principal of a high school, and the county school su
perintendent.

This group does not represent the state as a whole 
and is not democraticaJLly chosen. The State Board of 
Education should be elected by the electorate of the 
state./

RIf election of the members of the state 
board of education by the people is employed—  
and for this strong arguments can be advanced... 
then the same principles as to number, elec
tion, and vacancies should prevail. •.. There 5 
should be no ex-officio members on the board.”

4. What salary do the members of the State Board of
' • f '' ' ; ■ '. 6 ; '■ ' 'Education receive?

The members of the State Board of Education are 
allowed transportation expenses and five dollars per day.

Considering the fact that the present members of 
the State Board of Education are very busy individuals 
and have many duties of their own to perform, the per 
diem salary is not sufficient to pay expenses incurred 
by members attending meetings. With the membership com-

5. Cubberley, Op. cit., p. 291.
6. Case, C.0., Compiler, School Laws of Arizona, 1931,

p. 35, Section 988.
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prised as it is at the present time, the per diem salary 
should he raised sufficiently that the members could fi- 
nancially afford to attend the meetings of the State : 
Board of Education.

If the membership were comprised of lay members 
elected by the electorate of the state, two possibili
ties exist. If the lay members were the desirable type 
which the electorate should choose, the per diem salary 
would still be too small. However, if the lay members 
were political hangers-on, the per diem salary would be 
unsound, as it would tend to lengthen meetings unnecessari 
ly in order that the members might receive more money.

In order to add more dignity to the position, a
7honorarium might be given as suggested by Cubberley.
85. How often does the State Board of Education meet?

-The State Board of Education must meet four times 
each year and may meet at the special call of the presi
dent. ' _ ... ■ .

In order to perform well their powers and duties 
and to effectively solve the problems which the State 
Board confronts, more meetings should be held by the 
State Board. The law should be changed to require that 
the State Board of Education should meet at least once

7>. Cubberley, Elwood P., State_and County Educational 
Reorganization, Chapter I, p. 20.

8. Case, C.O., Op. cit., p. 35, Section 988.
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'a month and provide for special meetings as they may be 
needed.
6. What is the length of the term of office of a member

9of the State Board of Education?
There is no definite term of office stated by law 

for a member of the State Board of Education. The Gover
nor is a member as long as that individual is in office. 
This is also true of the Superintendent of Public Instrue 
tion. The President of the State University and the 
Presidents of the State Teacher's Colleges also hold 
this position as long as these individuals serve in this 
capacity. The length of term of office of the bounty, 
school superintendent, the city school superintendent, 
and the high school principal rests with the appointive 
power which is the Governor's. The county school super
intendent may also be removed by losing the election for 
that office.

The length of the term of office should be fixed by 
law from seven to nine years according to the number of 
members of the State Board of Education. This makes for 
a continuity of procedure and policy.
7. What are the powers and duties of the State Board of

10Education?

Revised Code of Arizona, Chapter 5, Section 56.
10, Case, 0.0., Op. cit., pp. 35-37, Section 989,
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The powers and duties of the State Board of Educa
tion are as follows:

!• Keep public records and use the official seal.
2. Make rules and regulations for its own govern

ment, for the government of officers and public 
school system under its control, and to deter
mine policies and work to be undertaken by the 
board and its executive officer.

3. Prepare the budget for the state school fund,
4. Prescribe and enforce the use of uniform text

books in common schools.
5. Prescribe and enforce the course of study for 

common schools, determine credits necessary for 
high school graduation and admittance to state 
teacher*3 colleges and the state university,

6. Designate required and optional lists of sub
jects for common schools.

7. Supervise and control certification of teachers 
and the revocation of certificates.

8. Maintain state headquarters for National Educa
tional Association meetings.

9. Enforce the school laws and recommend school 
legislation.

10. Assist in enforcing health, compulsory education, 
child labor, and child conservation laws.
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11. To prepare and distribute educational bulle
tins.

12. To conduct teachers’ institutes.
13. Make appointments, upon recommendation of the 

State Superintendent of Public Instruction, 
of employees of the board.

The powers and duties of the State Board of Educa
tion are sufficiently broad in scope and implication.
They provide for the supervision of the school system 
and the promotion of educational policies to be followed 
in the state."
8. How is the State Superintendent of Public Instruction

11chosen?
The State Superintendent of Public Instruction is 

elected by the popular vote of the state electorate.
This procedure is unsound as the office becomes 

one which is politleal rather than educational. The 
Superintendent of Public Instruction should be appointed 
by the State Board of Education. The individual who is 
the better politician, rather than the better educator, 
obtains the office under this method.
9. What are the qualifications of the State Superintendent

12of Public Instruction?

11. State Constitution of Arizona, Article V, Section I.
12. Ibid, Section II. ‘ '
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The qualifications of the Superintendent of Public 
Instruction are as follows:

1. Must be twenty-five years of age.
2. A citizen of the United States for ten years pre

ceding election. r
3. Must have been a citizen of Arizona for five

years preceding election. ;
4. Must be able to speak, read, and write the 

English language.
The qualifications of the State Superintendent of 

Public Instruction make no provision for the professional 
and executive ability which this position demands. Due 
to the selection of the Superintendent of Public Instruc
tion by the political method, the qualifications of the 
individual seeking the office have not been“evaluated.
The individual who is a good politician and who is not 
fitted for the position is frequently chosen. However, 
Arizona has been most fortunate in securing the high 
type of individual for this office in the past.

The qualifications of the State Superintendent of 
Public Instruction should be changed by law to include 
educational leadership, professional training, and 
successful practice in various phases of educational 
work. .
10; For how long a term is the Superintendent of Public
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13Instruction chosen?
The State Superintendent of Public Instruction is 

elected for a term of two years.
The term of office of the Superintendent of Public 

Instruction is too brief. The term of office should be 
determined by the State Board of Education. The term of 
office should be based on the meritorious performance of 
duties by the Superintendent of Public Instruction.

A minimum term of at least four years should be pro
vided by law.
11. What are the powers and duties of the State Superin

tendent of Public Instruction? ^
The powers and duties of the State Superintendent 

of Public Instruction are as follows:
1. Superintend the public schools.
2. Audit state, county, and district accounts of 
: school money.

3. To make quarterly apportionments to counties.
4. Furnish school registers, accounting blanks, 

courses of study, publish "Special Dayn pam
phlets, etc.'

5. To make the biennial report to the Governor, 
October First, preceding the regular session

13. State Constitution of Arizona, Article V. Section I.14. Case, C.O., Op. cit., pp. 37-39, 48, 64, 69, 78, 79,
83, 134; Sections 990, 1009, 1040, 1049, 1063, 1064, 1066, 1067-, 1730.
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of the legislature.
6. To print the school laws biennially.
7. To use the official seal.
8. To call the annual meeting of the county school 

superintendents.
9. To devise plans for the establishment and 

maintenance of classes for adult illiterates 
and foreigners.

10. Supervise, generally, the exercises for Arbor 
Day.

11. Dismiss and remove individuals who fail to teach 
state and federal constitution or who fall to 
pass an examination of state and federal consti
tution.

12. Furnish poll and tally list for election of 
board members.

13. Prepare program for patriotic observance in 
schools.

14. Shall estimate the necessary expenses for 
carrying out such patriotic program in each 
county.

15. May excuse a district from establishing a part- 
time school.

16. Shall advertise for bids for furnishing text
books .
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The powers and duties of the State Superintendent 
of Public Instruction as listed by law are relatively 
unimportant. The power to superintend the public schools 
is a very elastic clause and has Important implications• 
The Superintendent of Public Instruction should be given 
powers and duties by law which would. Include:

1. Determination of definite educational policies 
for the entire state.

2. Provide adequate supervision of the schools of
the state. .

3. Definite c ontributions to the improvement of the 
public schools of the state.

4. Definite provision for the correlation of all 
branches of educational work carried on in the 
state•

5. Definite recommendations for educational legis
lation.

12. What salary does the Superintendent of Public Instruc
tion receive? •
The Superintendent of Public Instruction receives an 

annual salary of four thousand five hundred dollars.
The salary of the State Superintendent of Public 

Instruction is not adequate for the professional training

15. Case, G.O., Op. cit., p. 39, Section 991.
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and leadership which this position demands. The in
sufficient salary will attract to the position those in
dividuals who are not capable of filling it. The state 
of Arizona has been extremely fortunate in the type of 
individual who has filled this position in the past. The 
salary of the State Superintendent of Public Instruction 
should be raised by law to a salary commensurate with the 
demands and possibilities of the position. In Arizona, 
similar positions in the public schools are paying great
er remuneration. This condition should be corrected by 
the solution suggested above.



CHAPTER III

THE COUNTY SCHOOL SUPERINTENDENT
■ 11# How ia the county school superintendent chosen?

The county school superintendent is elected by the 
popular vote of the electorate.

This procedure is decidedly unsound although used 
in a majority of the states. This procedure tends to 
select poorer individuals. This is due to the fact that 
the better trained individuals market their services in 
more remunerative fields. This is done because of the 
lack of tenure, disgrace of defeat, no provision for 
advancement, and the lack of opportunity to do construc
tive work.

The county school superintendent should be selected, 
as is the city school superintendent, by a representa
tive board such as the county commission of education.
The county school superintendent should be selected on 
the basis of educational leadership, successful practice, 
and professional training rather than on the desires of 
a well-intentioned but uninformed electorate.

The law should be changed so as to make provision

1. Struckmeyer, P.C., Compiler, Revised Code of Arizona.
1928, Chapter 16, Art. 4, Section 827, p. 187*
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for the selection of the county school superintendent by 
a representative board on the basis of educational leader
ship# successful practice, and professional training.
2. What are the qualifications of the county school

2superintendent?
. The county school superintendent must be a citizen 

of the county, of Arizona, and of the United States, twenty 
one years of age, must hold a regular teaching certifi
cate, must not have tuberculosis, and must be able to 
read, write, and speak the English language.

The county school superintendent should be an educa
tional leader and supervisor. Therefore the law is too 
inadequate in its provisions for qualifications. The law 
should make a definite requirement for successful prac
tice, broad education, preparation in school administra
tion and educational theory, and provide for an individual 
who is alive professionally.

The law should include the following requirements:
1. Educational training as follows:

a. The county school superintendent should 
hold the equivalent of the master's degree 
with at least twenty semester hours of 
work in administration and supervision.

2. Case, G.O., Op. clt., pp. 34, 39, 40, Sections 54, 55.992.
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2. Educational practice aa follows:
a. Elementary school-two years. :

" : ; bi High school— two years ♦
c. •Administration and supervision— four years. 

3• For how long a term is the county school superinten- 
dent elected?

The county school superintendent is elected for a 
term of two years.

The term of office of the county school superinten
dent in Arizona is too brief. The term of office should 
be determined by the efficiency which the county school 
superintendent exercises. The term of office should not 
be fixed by law but should-be left to the discretion of 
the county commission of education.
4. What are the powers and duties of the county school 

superintendent? ^
The powers and duties of the county school superin

tendent which are mandatory are: (1) to apportion funds;
(2) draw warrants; (3) keep a register of the warrants; 
(4) preside over institutes; (5) enforce the course of 
study and the use of adopted textbooks; (6) conduct 
teachers’ examinations; (7) distribute blanks, etc.;
(8) keep reports; (9) notify trustees of meetings to 3 4

3. Struckmeyer, Op. cit., p. 187, Chap. 16, Art 4,Sec. 827.
4. Case, Op. cit., pp. 40-42, Sections 992-995.
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change.textbooks; (10) visit the public schools at least 
twice a year; (11) attend annual meetings of county 
school superintendents.

The powers and duties of the county school superin
tendent which are mandatory under certain conditions are:
(1) appoint trustees; (2) make reports when required to 
do so by the superintendent of public Instruction*

These powers are discretionary: (1) may appoint
teacher and open schools when trustees fail to do so;
(2) may appoint deputies; (3) may:cause school buildings 
to be repaired when trustees fail to do so*

The powers and duties of the county school superin
tendent fall into three distinct fields, business, cleri
cal, and educational* In the school law of Arizona, em
phasis has been placed on the business and clerical 
duties of the county school superintendent, which can be 
handled more effectively by persons who are less capable 
than the county school superintendent should be. In 
many cases, the county school superintendent allows the 
clerical duties to become paramount, neglecting the more 
important duties of educational supervision and leader
ship.

The county school superintendent should be required 
by law to:

1. Provide adequate supervision of all schools.
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2. Make definite contributions to the improvement 
of the public schools of the county.

3. Make definite provision for the correlation and 
integration of the educational system carried 
on in the county with the educational work 
carried on in the other counties of the state.

4. Make recommendations-of desirable changes in 
the field of education to the county coxmnission 
of education and to the state legislature.

5. What salary does the county school superintendent re
ceive? 5
The salary of the county school superintendent 

varies with the class of county in which the individual 
is county school superintendent. In first class counties, 
(those having a valuation of more than forty million 
dollars)# the superintendent receives a salary of twenty- 
four hundred dollars and traveling expenses not to ex
ceed five hundred dollars; in second class counties,
(those having an assessed valuation of more than fifteen 
millions of dollars and less than forty millions of 
dollars), the superintendent receives an annual salary 
of twenty-four hundred dollars; in third class counties, 
(those having an assessed valuation of more than ten 
million but less than fifteen million dollars), the

5. Case, Op. cit., pp. 32R, 328, 32T, Sections 2794-2797.
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superintendent receives an annual salary of two thousand 
dollars; and in fourth class counties, (those having an 
assessed valuation of less than ten millions of dollars), 
the superintendent receives an annual salary of eighteen 
hundred dollars.

The salary of the county school superintendent, as 
fixed by law in Arizona, is not commensurate with the 
abilities and skills which this position requires* The 
low salary attracts to this position individuals who 
are not professionally prepared for the position. The 
salary of the county school superintendent should be 
raised to the salary of individuals who are doing simi
lar work and who are being paid according to ability 
and knowledge. In Arizona, many administrators and su
pervisors receive more remuneration for similar work in 
public schools. Laws should be passed raising the salary 
of the county school superintendent.



CHAPTER IV

: DISTRICT SCHOOL ORGANIZATION

1* What are the bases of the educational organization of
- - - 1 ' ■ : • • ' ' rthe county and of the state?

The bases of the educational organization of the 
county and of the state are the school districts and the 
high school districts.

The disadvantages of such bases, as listed by
2  V  ~ ' V  ■ : :Cubberley, are:

1. District school authorities are usually not
. - - - . . - . . . . r - -  . :

competent and often do not see the real needs 
of the schools under their control.

2. This system tends to create a large number of 
small and inefficient schools.

3. This system makes for inequalities in schools, 
terms, and educational advantages.

4. This system creates an obstacle to the consoli
dation of rural schools.

Serious consideration should be given to the re
vision of our existing school bases. The maintenance of

1. Case, Op. cit., p. 42, Sec. 996.
2. Cubberley, Elwood P., Public School Administration,

p. 52.
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large numbers of small "and. inefficient school districts 
is retarding the educational progress of our state. To 
create the most effective educational system, large areas 
of school administration should be effected by the people 
through the action of their legislature. Such a change 
does not appear to be forthcoming in the near future.
The citizens of the state, in many instances, are 
apathetic concerning the conditions of the schools in 
their own community and those throughout the state. 
Educators and progressive citizens, interested in the 
advance of education, should strive diligently to bring 
about the abandonment of our present outmoded and anti
quated system and to replace it with a system that is 
progressive and forward looking.

52. What is the legal designation of each district?
Each organized school district shall be designated 

as school district No. (insert the number of the
district) of _________ county (insert the name of the
county).

The advantage of such legal designation is evi
denced in the matter of suits against the school dis
trict* Suits must be filed against the district as it 
is legally designated, not against the members of the

3. Case, Op. Git., p. 42, Section 996.
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board of trustees of the district.
Providing both for a number and a name of the dis

trict prevents confusion. In states where such provi
sion is not made, many school districts possess the same 
name. This defect is obvious.
3. What provision is made for the formation of new dis-

4tricts?
A new district may be formed by the signing of a 

petition by the parents or guardians of at least ten 
school census children. These parents or guardians must 
reside in the proposed new district and live at least 
four miles from a district school. This petition is pre
sented to the county school superintendent.

As shown-in the case, in re Boquillas Land and5
Cattle Company, this petition is approved or dis
approved by the county school superintendent arid trans
mitted to the county board of supervisors. Their action 
is final. Notice of such a change must be given to the 
board of trustees of the existing district if the terri
tory involved lies in an organized school district.

In a district containing more than two hundred fifty 
school census children, a new district may be formed by 
the subdivision of the old ones upon petition by fifteen

4. Case, Op. cit., p. 42.
5. In re Boquillas Land and Cattle Company, 1924, 26

Arizona 426.
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per cent of the parents or guardians of the school census 
children residing In the district to be formed. Here 
again the petition Is approved or disapproved by the 
county school superintendent and transmitted to the board 
of supervisors whose action is final.

Decisions of the courts hold that the petition shall 
be valid when the required number of signers Is hot: 
filled through some technicality.

The courts also hold that the validity of a petition 
is not affected when, by subsequent filing of deeds# the 
number of school electors has been increased, and there
by has increased the number to fulfill "the legal per—

7 ,centage designated. ;
Under the existing provisions,ho definite educa

tional bases for the establishment of new districts are 
considered. The idea of educational advantages and pro
gress should be definitely considered here. It is quite 
likely, as long as the power of establishing new dis
tricts remains with the electorate, that this idea will 
not be considered. Too, new districts may be established 
with great ease. Under the first provision of this sec
tion, the number of parents involved might easily be not 
more than four. The establishment of a new district

6. Fifth Yearbook of School Law, Chapter XII. n. 104. ~7. ibid. " . . ™~"
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should come about only after considerable thought and 
study have been given the question. At present, new 
districts may be formed for any reason, whether that 
reason be justifiable or not* In addition, the establish
ment of a new district rests with a small percentage of 
the people concerned. Definite educational bases should 
be set up for the establishment of new districts and 
they should be formed only when such formation will 
further the best educational interests of the state.
4. How is a record of the boundaries of school dis

tricts kept? ®
The county school superintendent must file with the 

county board of supervisors a transcript of the bound
aries of each school district within his county on the 
first of July. When said transcript has been approved 
by the county board of supervisors, these boundaries . 
shall become the legal boundaries of the district.

Recording the boundaries of school districts prior 
to the beginning of the fiscal year aids in the pre
vention of litigation over disputes involving bound
aries. The law is also advantageous to the county school 
superintendent in the apportionment of funds, determina
tion of the legal residence of trustees, and the assign
ment of children to the correct school district.

8. Case, Op. cit., p. 45, Section 998.



26

9
5* When may boundaries of school districts be changed?

The boundaries of a school district may be changed
between the first of April and the first of July,

"When district boundaries are changed considerable
confusion may arise with respect to the collection and„ 10distribution of taxes."

This provision of the law also prevents litigation 
of disputes which might arise concerning the resources 
of districts. It also prevents confusion which might 
arise if districts were allowed to change their boundaries 
any time the district felt it necessary. The lack of this 
provision has caused a great deal of difficulty and con
fusion in many states.
6. How may the boundaries of a school district be 

11changed?
A petition, signed by ten or more qualified electors 

residing in any district, setting forth the changes in 
boundaries desired, and the reasons therefor, is pre
sented to the county school superintendent. The county 
school superintendent shall approve or disapprove said 
petition and transmit the same to the county board of 
supervisors, whose action is final.

9. Case, Op. cit., p. 43, Section 998.
10. Edwards, Newton, The Courts and the Public Schools, 

Chapter II, p. 57.11* Case, Op. cit., p. 43, Section 999.
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Here, again, no consideration is given to whether or 
not such a change is advantageous to the best interests 
of education. As suggested in question 1 of this chap
ter (page 21), the legislature should abolish the right 
of the people to create numerous small school districts 
and should provide legislation to form large areas of 
school administrative units.
7. How may the boundary of a school district in a city 

or an incorporated town be changed to include the 
territory lying in a subdivision of the city or 
incorporated town? ^
A petition, signed by a majority of the school 

electors of the said subdivision, setting forth the 
boundaries of the territory to be annexed, is presented 
to the board of trustees of the school district of the 
city or Incorporated town. If the petition is approved 
by the board of trustees it is transmitted to the county 
school superintendent. The county school superintendent 
shall make his records to so conform and shall notify the 
county board of supervisors. After the first of July 
next, the said subdivision shall become a part of the 
city or incorporated town.

Because school electors of the district to which 
annexation is to be made have no notice of such action and

12. Case, Op. cit., p. 44. " .
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therefore have no opportunity to protest against it, has 
brought protest against this provision of the law•

"The power to organize, establish, or lay 
off new school districts, or to divide, change 
the boundaries, or otherwise alter existing 
districts is vested primarily in the legisla
ture , which may act without the consent of the 
inhabitants of the affected territory . .....

"The power to establish new school dis
tricts or to alter existing ones may be dele
gated by the legislature to subordinate agen
cies or officers;

Thus has been the reasoning of the courts in holding that 
such a provision is constitutional.

There existcseveral elements of the provision which 
might be. questioned. The initiation of the petition, 
although signed by the majority of the electors, is not 
the soundest procedure for the addition of territory to 
a district. Although the annexation of the territory 
might increase the educational opportunities of the chil
dren affected, there is a possibility that the board of 
trustees, for one reason or another, might refuse such 
annexation. The opposite of this proposition might well 
be true. After the petition has been approved by the 
trustees of the district to which annexation is being 
sought, it seems mandatory that the county school, superin
tendent make the change in boundaries affected. It is 
possible that the provision for some discretionary power

13. 35 Cyc. 833,834. '  ̂ ^
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on the part of the county school superintendent might be 
advisable.

The provision Is sound in that it allows adjacent
territory to participate in the educational offerings
of cities;or incorporated towns. In most instances, the
educational opportunities are greater in cities than in
the adjacent territory. This also lends encouragement to
the formation of larger administrative units.
8. How may one school district annex itself to another

14school district?
A school district may annex itself to another dis

trict, when a majority of the school electors of said 
district "petition to the board of trustees of the dis
trict to which they desire, to be annexed, setting forth 
the boundaries of said district to be annexed. If the 
board approve said petition, it shall be transmitted to 
the county school superintendent. If, after fifteen days, 
no petition to prevent said annexation has been filed with 
the county school superintendent, by the electors of the 
district to which annexation is to be made, the county 
school superintendent shall make his records to so con- 
fora. He shall then notify the county board of super
visors of such action and after the first of July follow
ing, said district will become a part of the district to

14. Case, 0.0., Op. cit., p. 44, Section 1000.
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which it petitioned to he annexed*
The recommendations made in question 7 (pages 28-29)

pertaining to question seven apply here also.
159. How may school districts consolidate?

The following procedure must be followed in the con
solidation of school districts:

1. Present a petition, signed by fifteen per cent of 
the school electors of two or more districts, to 
the county school superintendent.

2. The county school superintendent calls an election 
ten days after receipt of the petition.

3. Ten days before the election, public notices must 
be posted in two or more places in the districts 
affected.

4. The election is held in the same manner and the 
voters shall possess the qualifications prescribed 
for the election of trustees.

5. The ballots shall contain the words: "Consolida
tion, Yes; Consolidation, No." and are delivered 
to the clerk of the board.

6. The officers of the election, who are appointed
by the board send the results to the county super
intendent . ■

7. The county superintendent and the chairman of the

15. Case, C.O., Op. cit., pp. 44-45, Section 1001. ~~~
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county "board of supervisors canvass the votes 
five days after the election*

8. If the majority of the votes cast are in favor 
of consolidation, the districts voting become 
one district.

To show the injustice of such a provision the follow
ing example is used* Five districts are voting on con
solidation. District One has an electorate of two hun
dred and an area of eight square miles; District Two has 
an electorate of three hundred and an area of ten square 
miles; District Three has an electorate of fifty and an 
area of. eight square miles; District Four has an electorate 
of sixty and an area of twelve square miles; and District 
Five has an electorate of seventy and an area of sixteen
square miles. The voting was tabulated as follows: --

For % Against %
District One 20 10 180 90
District Two 150 50 150 50
District Three V  45 90 5 ' 10
District Four 54 90 6 10
District Five 63 90 __7 10

. - _ ' - _ . ■ -■ ' ; Total 332 348 -...
Although sixty-six per cent of'the votes cast in each dis-
trict on the average were in favor of consolidation, yet 
the proposition was lost. Here it is shown that one 
district may unfairly prevent the wishes of the majority
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of the districts.
This provision of the law is decidedly unjust. Edu

cation is a function of the state. As such, consolidation 
should be effected whenever the educational agencies of 
the state will be served best by such consolidation.
10. What provisions "have been made for handling the 

balances and deficits: in funds and the bonded in
debtedness of the new district formed by consolida-

16
tion? . : -
The balances and deficits in funds and the bonded 

indebtedness of the several districts become the balances 
or deficits in funds and the bonded indebtedness of the 
new district. V  -- .

This provision of the law prevents disputes over the 
assets and liabilities of districts when they consolidate. 
In states where such provision has not been made by sta- . 
tute, considerable litigation has resulted. This provi
sion prevents this.
11. When is a new district entitled to share in public

17monies?
A new district is not entitled to share in public 

monies until a school has actually begun in the new dis
trict. If a school is not opened in the new district,

16. Case, C.O., Op. cit., p. 45, Section 1001.
17. Ibid., p. 46, Section 1002; p. .99, Section 1095.
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within six months after its creation, the new district is 
lapsed.

Any new district duly organized and filing with the 
county school superintendent on or "before the first of 
July & sworn statement of the clerk of the board, stating 
the number of school children residing in the district, and 
the probable average attendance, shall be entitled to its 
pro rata share of the funds apportioned for. schools.

In order to discourage the formation of new dis
tricts, a period of time should elapse after the forma
tion of a new district until that district may share in

■
public monies. This time limit should be one year. If 
a school is not begun until six months after the forma
tion of a new district, as provided for under the present 
law, said district should be lapsed.
12. How may a common school district be annexed to a high

18school district?
A petition, setting forth the boundaries of the dis

trict to be annexed, signed by a majority of the electors 
of the common school district, is presented to the board 
of trustees of the high school district. If the board of 
trustees of the high school district approve the petition, 
it is transmitted to the county school superintendent. If 
after fifteen days no protest of the electors of the high

18. Case, C.O., Op. cit., p. 46, Section 1003.
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school district has been received, the county school su
perintendent shall change his records of boundaries to 
so conform and shall notify the county board of super
visors of his action. The common school district shall 
become a part of the high school or union high school dis
trict the first of July following.

This provision allows common school districts to 
participate in the educational advantages of high schools. 
It also prevents, in union high school districts, the 
common school from caring for its ninth grade pupils in 
its own district.

These provisions of the law pertaining to the forma
tion, consolidation, and annexation of districts are in 
the main unsound. The power of establishing, consolida
ting, and annexing lies with the electorate. This power 
should be expressed by the people through their legis
lature in the formation of large areas of school adminis
tration.



CHAPTER V 

BOARDS OF TRUSTEES

1, What is the governing body of the school district and 
how is it chosen?

The governing body of the school district shall be a 
board of trustees of three members.

An election is held in the school district the last 
Saturday in October of each year, and at such an election,
one trustee is elected for a term of three years, from-
the first of January following. At the first election in 
a newly formed district, three trustees shall be elected, 
one for a term of three years, one for a term of two 
years, and one for a term of one year, from the first of 
January following.

The governing body of a school district should be 
the county commission of education operating under the 
county unit plan. Since Arizona does not have this plan, 
the number of board members is sufficient.

The special election held for board members is sound. 
Also that the election is a non-partisan election is com-, 
mendable. These provisions make for an election held in 
the best manner possible.

1. Case, C.O., Op. cit., p. 46, Section 1004.



36

"To expect to find three competent persons 
in every little rural school district of four 
or five to fifteen or twenty families, inter
ested and capable of conduc ting a school along 
Intelligent and modern lines, is to expect what 
is seldom found. A district that continually 
has one good, intelligent, interested, and pro
gressive trustee on its board is today.the ex
ception rather than the rule. .*.." ^

. "The system of district management has been
condemned generally by educational officials for 
more than fifty years; it is expensive, ultra
conservative, and educationally inefficient; 
with the increasingly unequal distribution of 
wealth the system leads to great inequalities 
in schools, teachers, terms, and the means of 
education, and to an unwise distribution of schools. ....." *

2. What procedure must be followed in the posting of
4notices of election?

The clerk of each school board shall cause notices . 
to be posted, stating the day and the place of such 
election and the time the polls will be open. These 
notices must be placed in at least three public places 
in the district, one to be at the school house, at least 
fifteen days before the election. If the clerk fails to 
do this, two qualified electors residing in the district 
may give similar notice at least ten days before the 
election.

Edwards, commenting on the notice of election, says.

5. Cubberley, Elwood P., State School Administration. Chapter 7, p. 163. —3. Ibid., p. 174•
4. Case, C.O., Op. cit., p. 47, Section 1005.
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MThere is, however, considerable difference 
of opinion as to how strictly the statutes must 
be followed in matters of detail. Some courts 
hold that strict compliance with the statutory 
requirements is necessary. Courts commonly, 
however, adopt the rule that a deficit in the 
notice is immaterial where the result could not 
have been_ehanged if the notice required had been 
given.0 5

3.. Who are the officials of the election and how are they 
6chosen?

The officials of the election shall consist of an 
inspector, two judges, and two clerks of election. The 
officials are appointed by the school board. If no such 
officials are appointed or are not present when the polls 
open, the electors present may select them. Each officer 
may be paid three dollars out of the school funds in dis
tricts having two hundred or more of school age.

The law provides for a sufficient number of officials 
to conduct the election in a proper manner. The law,
however, does not necessarily provide that these officers 
be competent. z ;
4. When and how may nominating petitions be filed? ^

In school districts having an average daily attend
ance of eighty or more children of school age, nominating 
petitions, signed by ten per cent of the qualified elec
tors as shown by the poll list of the last school election.

5. Edwards, Newton, The Courts and the Public Schools.Chapter 2, p. 44. ” ' *
6. Case, C.O., Op. cit., p. 47, Section 1006.
7. Ibid., Section 1007.
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may "be filed, at least ten days prior to the election, 
with the clerk of the board of trustees.

The clerk of the board shall prepare ballots which 
will contain the names of those for whom petitions have 
been filed.

This provision is of little importance. A board 
member may legally be elected even though no nominating 
petition has been filed for that individual-. If a candi
date receives a majority of the votes, and they may have 
been written in, that candidate is legally elected to the 
office of school trustee.
5. When do the polls open and close for an election of

8school trustee? ;
The polls shall be open from ten o'clock in the 

morning until six o*clock in the evening the day of elec
tion. : - .■ '

The polls should remain open for another hour in 
order that those individuals who have to work until six 
o'clock in the evening might have an opportunity to ex
press themselves at the polls. ;

96. What qualifications must a voter possess?
To be a qualified elector, an individual must:
1. Be a qualified elector of the state. 8 9

8. Case, 0.0., Op. cit., p. 47, Section 1008.9. Ibid., p. 48, Section 1009.
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2. Reside in the district for thirty days prior to 
. the election.

3. Be the parent or guardian of a minor child.
4. Have paid a county or state tax during the pre

ceding year.
The law should be changed so that all electors, in 

order to be qualified, should be registered. Under the 
present laws, there is no check upon the validity of the 
voter. This lack of a check has led to the abuse of the 
right to vote and has caused fraudulent elections to be 
held. If all voters were registered, this would be re
medied.
7. What procedure is followed in canvassing the votes

10and issuing the certificate of election?
As soon as the polls are closed, the officers of 

the election must canvass the votes cast and send one list 
of the persons voting and one copy of the tally sheet to 
the clerk of the board. The inspector shall place one 
list of the persons voting, one copy of the tally sheet, 
and the ballots in the ballot box. The inspector shall 
lock the ballot box and keep the key for thirty days.
The board of trustees must meet the first Saturday in 
November and canvass the returns. The individual re-

10. Case, C.O., Op. cit., p. 48, Section 1010.
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ceiving the highest number of votes cast is declared 
elected, and the board mast issue a certificate of elec
tion to said individual. When the trustee elected sub
scribes to the oath of office, which may be given by other 
board members, the certificate of election is forwarded 
to the county school superintendent.

This provision of the law fully covers the situation.
8. How.and when is the school board organized?

The board of trustees, meeting in the most convenient 
place in the district, not earlier than the second day or 
later than the. second Saturday in January next following, 
organize. At this meeting they shall elect one of their 
number president and one clerk, and so shall notify the 
county school superintendent of their action. Each member 
must have received written notice of such meeting at least
three days in advance or no such organization meeting may 
be held.

This arrangement seems to have worked very satis
factorily in Arizona. Board members taking their office 
in January have time to become oriented to the duties of 
their office before the policies and budget for the en
suing year are considered.
9. What are the powers and duties of the board of trus- ‘

^ 12 tees?

11* Case, 0.0#, Op. oit., p. 48, Section 1011.
12. Ibid., pp. 49-53, Sections 1011, 1013, 1014, 1025.
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The powers and duties of the board of trustees are 
as follows:

!• Prescribe rules for the government of the board 
and for the school.

2* Segregate African pupils in the elementary schools•
3* Manage arid care for school property.
4. Purchase supplies and equipment.
5. Construct school buildings and purchase sites 

when so directed by a vote of the district*
6. Convey district property.
7. Enter into contracts with all necessary employees.
8. Expel pupils. -
9. Enforce the course of study and the use of text

books adopted by the state board of education.
10. Exclude from school sectarian and partisan pub

lications.
11. Admit non-resident pupils.
12. Make annual and special reports to the county 

school superintendent.
13. Visit all the schools of the district.
14. Provide transportation for children when the 

board deems it necessary.
15. Call special meetings of qualified school electors•
16. Establish kindergartens.
17. Establish courses in home economics and manual
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training.
18. Establish junior high schools.
19. Establish intermediate schools in union high 

school districts.
20. May include in the annual budget items for the 

purchase of sites or the erection or purchase 
of school buildings.

21. May employ superintendents in districts having 
more than three hundred average daily attend* 
ance.

22. Two members must sign any order on the county 
school superintendent for any teacher’s salary 
or other expense.

23. May call special elections on bond issues and 
school property. Upon petition of fifteen per 
cent of the qualified electors as shown by 
the poll list of the last preceding school 
election, they must call a special election.

24. Must maintain schools for a period of not less 
than eight months.

25. May maintain vocational schools.
“The courts are agreed that a school dis

trict may exercise the following powers and noothers: (1) those expressly granted by statute,
(2) those fairly and necessarily implied, and
(3) those essential to the accomplishment ofthe objects of the corporation."

13. Edwards, Newton, Op. clt.. Chapter 5, p. 11V* ™
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"The real difficulty, of course, is in 
determining the powers that are implied and 
the powers that are implicit in the very 2.4 
existence of the school district."
Referring again to Edwards,^^he points out that the 

courts have held that school hoards may (l) require physi
cal examinations of pupils, (2) employ nurses, dentists, 
and physicians, (3) permit practice teaching in the pub
lic schools, (4) employ legal counsel, and (5) may dele
gate to their agents the performance of purely administra
tive or ministerial duties.

The real power for the carrying out of that function 
of the state, namely, the education of its youth, is 
vested by the statutes in the board of trustees. The 
real power of the administration and determination of 
educational policies and procedures decreases in the 
ascending order of the units of the state delegated, by 
statute, to consummate this function. Thus the board of 
trustees has more control than the county school superin
tendent, and still further more control than the superin
tendent of public instruction. This is certainly demo
cratic. However to assure the best educational system, 
this order should be reversed.

It is possible for the members of boards of trustees 
to reside outside the district and yet retain their offi-

14. Edwards, Op. cit.. Chapter b, p, 117.
15. Ibid., pp. 119, 122, 124, 131, 142.
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16clal powers. Edwards remarks,
"The temporary removal of a trustee from 

the district does not create a vacancy in that 
office. .... If a trustee moves from the dis
trict permanently, but continues to act as a 
member of the board, and his actions are ac
quiesced in by the public, his acts cannot be 
declared void."
The possession of such real power by the board of 

trustees will be a deterrent in any progressive action 
by the educational system of the state. The legislature 
which has given this power should remove it and establish 
large units of school administration. Until such action 
has been taken, the educational system of the state of 
Arizona is going to be retarded and perhaps seriously 
injured.
10. Under what conditions may a member of the board of

17trustees receive compensation for his efforts?
The clerk of the board, in districts having an 

average daily attendance of five hundred or more, may re
ceive compensation not to exceed one hundred dollars.
Such compensation must be granted by unanimous action of 
the board..

This sum would be sufficient to care for the expenses 
incurred by the clerk of the board.

1811# How may a school board member be recalled?

16. Edwards, Op. cit.. Chapter 4, pp. 96, 107.
17. Case, Op cit., p. 60, Section 1028. -
18. Ibid., pp. 135-138, Sections 1755-1762.
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The following procedure is followed in the recall 
of a school trustee:

!• A petition, similar to the referendum petition, 
is filed with the clerk of the board of trustees.

2. The clerk of the board must notify the individual 
: against whom the recall petition has been filed,
in writing.

3. This individual may answer with a defense of two 
hundred words or less.

4. The recall election is called by the county school 
• superintendent.

5. The county superintendent must give public notice 
of the election by posting notice in a newspaper 
for at least six times, or, if no newspaper is 
published in the district, by posting at least 
three notices in public places in the district.

6. The ballot must contain the reasons for the
i

trustees recall as set forth in the petition and 
the trustee1s defense of less than two hundred 
words. .

7. Candidates for the office, other than the in
cumbent, may be nominated to be voted upon, upon 
the petition of five per cent of the qualified 
electors of the district.

8. The recall election board is similar to the elec
tion board of a school trustee election except
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that it is appointed by the county superintend
ent*

9. All other details of the election are subject to 
the general election laws*

The recall of school board members has been abused 
more than the recall of all other public officials. In 
every district, due to community strife, recall elections 
have been held for trivial and nonsensical reasons*

Very definite bases should be established by law 
for which a school board member might be recalled. An
other defect of the law is that after the petition has 
been filed with the clerk of the board, there is no pro
vision whereby the clerk of the board is compelled to 
notify the county school superintendent that such a pe
tition has been filed* The county school superintendent 
is powerless to call a recall election until the superin
tendent is notified of such action. In one such.case, 
in Yavapai County, recall proceedings were filed against 
the clerk of the board. The clerk of the board filed 
the petition in an isolated portion of her desk and fore
stalled the desires of those who wished to recall her.



CHAPTER VI

SCHOOL ATTENDANCE
: . . , 11. What are the legal school periods and holidays?

The school year begins on the first of July and ter
minates on the last day of June, A school month is twenty 
school days of four weeks of five days each.

The legal school holidays are the Fourth of July, 
the eleventh of November, the twenty-fifth of December, 
and Thanksgiving Day,

Boards of trustees may declare a recess during the 
Christmas holiday season not to exceed two school weeks. 

These provisions are justifiable. The observance 
of these national holidays to show the respect of our 
present day citizens for the accomplishments of our fore
fathers is only proper.

It may also be noted that for these holiday periods, 
the salaries of the teachers continue and her pay may not 
be reduced because school was not in session on these days
2, Who is entitled to attend the elementary schools of 

Arizona? 1 2

1. Hendrix, Herman E., Compiler, Supplementary Bulletin to
Arizona School Laws. n. 5, Section 1029. ---2. Case, Up. cit., p. 60, Section 1030.



48

Every school, other than high schools, unless other
wise provided for by law, must be open to every person 
between the ages of six and twenty-one residing in the 
district. If schools maintain kindergartens, the lower 
limit is five years.

The board of trustees may admit adults and children... .. . •: ■ r ■ : : - ' : ; ■" :
not residing in the district but residents of the state 
upon such terms as it prescribes.

The children of non-residents of the state may be ad
mitted upon the payment of a reasonable tuition fixed by 
the board.

Recent decisions of the courts give more considera
tion to the rights of the child than to the rights of
the taxpeyer.

"Ordinarily, a child is entitled to attend 
the schools of the district in which he resides, 
provided he is living there for some other pur-* 
pose than to take advantagej of the schools.
One factor to be considered\in the admission of

children who are residents of another district is who\must bear the expense of educating such children. To X4 \ . ■ ' Xquote from Edwards, X
"There are other decisions, and they seem 

to represent the weight of authority, which hold 
that a school district cannot be required to ad
mit non-resident pupils to its schools unless the

3. Edwards, Op. cit.. Chapter XVII, p. 487.4. Ibid., p. 498.

\\\
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home district bears a proportionate share of 
the cost of school maintenance.*’
In the admittance of pupils whose parents are non

residents of the state, Trusler remarks,
“Whether it is legal under any condition 

to admit pupils domiciled in other states has ' 
received little consideration by the courts. 
Apparently they generally have been admitted 
upon the payment of tuition. Some courts, how
ever, have held it illegal to admit children 
whose parents or guardians reside in other 

, states, regardless of their willingness to pay 
tuition. Whether this holding is not in con
flict with the provision of the United States 
Constitution providing that 1 the citizens of 
each state shall be entitled to all privileges 
and immunities of the5aeveral states’ may per
haps be questioned.“
If justly administered, these provisions are sound. 

There is a possibility of a child being permitted to 
attend school in another district when that child has 
no just reason for not attending school in the district 
in which he resides. Such cases probably are and should 
be rare. If the boards of trustees intelligently enforce
this law, sound and just benefits should be derived from 
the law.
3. For what reasons, may children not be admitted to the

6public schools?
The board may exclude children of filthy or vicious 

habits, or children suffering from contagious or in-

5. Trusler, Harry, Essentials of School Law, Chanter 117“pp. 60-61. . . , - ■ ■ ■- .. ...
6. Case, Op. cit., pp. 61, 28, Sections 1030, 2693, 2694.
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fectious diseases*
Any minor, who has not been vaccinated# xmist be ex

cluded doming a smallpox epidemic prevalent in the dis
trict*

Any child residing in a house at which a dangerous#
infectious# or contagious disease exists or recently
existed must be excluded from school until permission to
re-attend has been given by the local board of health.

Such provisions are reasonable and sound in that
these provisions make for the maintenance of public health
and safety. ; . -

74. With what regulations must pupils comply? . '
All pupils must comply with the regulations: pursue 

the prescribed course of study and submit to the authority 
of the teachers and the board of trustees.

"In determining whether the school officers 
or teachers have authority to enforce a particu
lar rule or regulation governing the conduct of 
pupils# the courts universally apply the rule of 
reasonableness. It is well established by a 
number of cases that school officers may enforce 
any rule which is reasonable and necessary to pro
mote the best interests of the schools. ... A rule 
will not be set asideoUnlesa it clearly appears to 
be unreasonable
This provision gives to the teacher and to the board 

of trustees the power to discipline the pupils of the 
schools. Such power is necessary to conduct the school 7 8

7. Case# Op. cit., p. 61, Section 1031.
8. Edwards, Op. cit.. Chapter XVIII, p. 526.
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In the beat manner possible. Pupils must be controlled. 
School boards and teachers need only to be reasonable in 
the enforcement of such rules and regulations as they pre
scribe .
5. For what reasons may pupils be expelled?

Pupils may be expelled for continued and open de
fiance of authority or habitual profanity and vulgarity.

Although these are the only provisions for the ex
pulsion of pupils listed by statutes, pupils may be ex
pelled for the disobedience of any reasonable rule of the 
board. It is obvious that it would be impossible to list 
causes for expulsion which would cover all the situations 
which arise in school.

Edwards lists some of the rules which have been found
reasonable by the courts. They are: (1) prohibiting
pupils from leaving the school grounds during the noon
recess without permission, (2) prohibiting the playing of
football on the school grounds, (5) requiring pupils to
prepare a rhetorical exercise, (4) prohibiting the use of
paint and cosmetics, and (5) for absence or tardiness

' 10without sufficient excuse.
"The following rules, on the other hand, have 

been held unreasonable: a rule requiring pupils to
pay for property which they have accidentally dr

» Case,-op. clt., p. 61, section 1031. ' ... .
10. Edwards, Op.;cit.. Chapter XIX, pp. 566-567.
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. carelessly destroyed; a rule requiring pupils to 
bring in fire wood; ... and a rule prohibiting 

. : married persons otherwise eligible from attending 
school.”

6. What is the liability of the child and of the parent
12for property destroyed by the child?

Any pupil who cuts, defaces, or otherwise injures 
any school property is liable to suspension or expulsion, 
and upon complaint of the trustees, the parents or 
guardians of such pupils shall be liable for damages.

Statutory provision for penalties for such actions 
always have more weight than common law. This provision 
of the law is held to be an unreasonable ruling by the 
courts in cases where the damage was done through, care
lessness or accident. The provision in the law of Arizona 
definitely places responsibility for such acts and defines 
the position of the child, the parent, and the teacher.
7* What are the age limits for compulsory attendance and

for what reasons may children be excused from compul-
13sory attendance?

Any child between the ages of eight and sixteen 
must attend the public schools in the district in which 
the child resides.

The child may not attend the public schools for the 
following reasons: (1) the child is taught at home by a

11. Edwards,, Op. cit.. Chapter XIX, p. 567. --12. Case, Op. cit., p. 61, Section 1032.
13. Ibid., Section 1033.
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competent teacher in the branches taught in the common 
schools of the state; (2) the child is attending a regu
larly organized private or parochial school taught by com
petent teachers; (3) the child is in such mental or physi
cal condition \as to render attendance inexpedient or im
practicable; (4) the child has completed the grammar school 
course prescribed by the state board of education; (5) the 
child has presented reasons for non-attendance to a board 
consisting of the president of the local board of trustees, 
the teacher of the child, and the probation officer of the 
superior court of the county, which are satisfactory; and 
(6) the child is over fourteen years of age and with the 
consent of its parents or guardians is ^employed at a law
ful wage-earning occupation.

. . . .

The compulsory age limit should be lowered to the 
age at which children begin to go to school. Under the 
present law, children may attend school before reaching 
the compulsory age limit but after such attendance they 
cannot be compelled to attend. This does not make for the 
most efficient educational organization. The compulsory 
age limit should be raised to at least eighteen years of 
age. This would prevent exploitation of the child by 
parents and employers.

It is unsound to excuse a child from attendance at 
school because of his having completed the eighth grade 
or being excused to work.___The other reasons are largely



54

justifiable and are supported by various court rulings.
8. What are the penalties for non-compliance with the

14compulsory attendance laws?
Any person or persons violating the compulsory 

attendance laws are subject to a fine of not less than 
five nor more than three hundred dollars or Imprisonment 
of not less than one nor more than ninety days or both.

The lower limits of such penalty should be increased. 
The upper limit is; severe enough.

159. How may the school attendance officer be employed?
The school attendance officer is employed by the 

board of trustees, and his compensation is fixed by the 
board. If the boards of trustees of several districts 
feel that one attendance officer can adequately serve 
their needs, these districts may employ that individual 
and apportion his salary in the manner that the boards 
of trustees see fit.

Such an arrangement is quite advantageous to indi
vidual school districts. By this provision of the law, 
school districts which were financially unable to employ 
an attendance officer in the past are now able to employ 
a competent individual to enforce this law.

14. Case, Op. cit., p. 62, Section 1034.
15. Ibid., Section 1035.
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The compulsory attendance law is probably the most 
laxly enforced of all the school laws. The following 
figures prove this statement. Arizona ranks thirty-fifth 
in the length of school term as compared with other 
states, thirty-third in the per cent of the total popula
tion enrolled in the public schools, forty-second in the 
per cent of population between the ages of five and 
seventeen enrolled in the public schools, thirty-seventh 
in the per cent of pupils in average daily attendance, 
thirty-fourth in the per cent of total population en
rolled in high school, twenty-first in the per cent of 
high school enrollment graduating, forty-third in the per 
cent of persons ten years or over who are literate, sixth 
in the per cent of decrease of illiteracy from 1920-1930, 
sixteenth in the annual expenditures for education per
capita of population, and twentieth in expenditures per

16one thousand dollars of wealth. Such figures show that 
much is lacking in the attendance of bur children in 
this state.

. "  ̂ - .The law should be changed so that every district 
must employ a school attendance officer. This would 
aid in the solution of the attendance problem.

16. Scates, Douglas E., "Revised Index Numbers of State 
School Systems” American School Board Journal 
94:
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10. What are the powers and duties of the school attend-
17anoe officer?

The school attendance officer shall see that the law 
regarding the employment of children between the ages of 
eight and sixteen during school-hours, and their attend
ance at school, is obeyed. He shall-have the power of 
deputy sheriff to make arrests for violations of such 
laws and may bring children, without a warrant, before 
the juvenile judge for violations. He is also empowered 
to enter all places where children are employed to in
vestigate and enforce the law.

These duties are insufficient. The duties of the 
attendance officer should be to$ (1) secure an accurate 
continuing census as a basis for the enforcement of 
attendance and child labor laws; (2) keep all children in 
school by removing the causes of absence, by securing 
medical or nursing aid and by providing food, clothing, 
or scholarship; (3) help solve the child's problems. He 
believes that the more he knows about the child, his home, 
his environments and his mental and physical peculiari
ties, the better he can serve the child and the school;
(4) supervise young workers in industry; (5) study the 
delinquent child before he is brought into court and

17. Case, Op. cit., p. 62, Section 1036.
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endeavor to reform him if there la any way open, to success 
in this endeavor; and (6) determine the true causes of 
truancy and to bring all the social and educational fa
cilities of the community to meet the needs of the in-

18dividual child. 39
11. What county relief is given to aid attendance?

When a child is unable to attend school for financial 
reasons, the attendance officer shall report such fact to 
the juvenile judge. If after investigation said"judge 
feels that the child is entitled to relief, the judge 
shall make the orders necessary, and the expenses thereof 
will be paid from the general fund of the county.

This law has not been enforced* for the reasons that 
in order to carry out the provisions of the law, judges 
would have to set up an estimated amount to be spent on 
relief and these judges do not wish to become involved 
in the business of administering relief.
12. What allowance is made for children who live in places„ 20 Inaccessible to schools?

The board of supervisors may add to the estimate of 
the county school superintendent an amount not to exceed 
six per cent thereof, which amount shall constitute a

18. Emmons, Frederick E., City School Attendance Service*
1926, Chapter VII, p. 157. — ---

19. Case, Op. cit., p. 63, Section 1037.
20. Hendrix, Herman E., Compiler, Supplementary Bulletin

to the School Laws of Arizona, 1957. p p . 23.25. 
Sections lti90a and 10did.
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special school reserve fund* which shall be deposited in 
the county treasury and used as hereinafter provided.

The county school reserve fund shall be used •••.« 
for the transportation of children to and from one and two- 
room rural schools; for the transportation of children in 
unorganized territory to organized districts; •

This provision enables the county school superintend
ent to aid, in some measure, the children who live in 
places inaccessible to schools, to receive an education*
The defect of the law is that more money is available 
for the county reserve fund in the more populous counties 
where the need for transportation of these pupils is 
relatively small. For example, Maricopa County is able 
to provide for much larger funds for this purpose than is 
Yavapai County. The need for transportation of pupils 
to one and two-room rural schools and from unorganized 
territory to organized territory is much less in Maricopa 
County than in Yavapai County. The law should be changed 
so that the places where the need is great would receive 
the money necessary to care for the need.
15. What provision is made for the schooling of legally

21employed.children of school age?
In any school district in which there have been 

issued fifteen employment certificates, there shall be

%1* Case, Op. cit., pp. 65-64, Sections 1039-1040,
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established a part-time school or class giving instruc
tions for not less than one hundred fifty hours per year 
and not less than five hours per week. Hours spent in 
school may count as hours of employment. The state board 
of education will establish the rules and regulations for 
the establishment of such schools. For the expense of 
classes established, the districts maintaining them* shall 
be entitled to reimbursement from federal and state funis 
available for the promotion of vocational education, to 
not less than seventy-five per cent of the money so ex
pended. The state superintendent of public instruction 
may excuse a district from the establishment of such 
schools.

The provisions of the law seem to be in conflict 
with a continuity of thought. The law states that schools 
shall be established but that the superintendent of public 
instruction may excuse a district from establishing them. 
These provisions are designed to enable the vocational 
training of those children who are employed. The law 
should provide that the superintendent of public instruc
tion could not excuse a district from the establishing 
of such schools, and should Include provision for state 
and county funds to aid in the maintenance of such 
schools. The provision is sound in that it affords an
opportunity to these employed children to become better 
educated.



CHAPTER VII

THE TEACHER

1* What qualifications for school teachers are listed by
' 1 " - -statute?

The qualifications of a teacher listed by statute 
are: (1) No person shall be employed in the public
schools of this state as teacher, principal, or superin
tendent when afflicted with pulmonary tuberculosis;
(2) no person shall be eligible to ... employment ••• in 
any public institution in the state, of any kind or 
character, whether by election, appointment, or contract, 
unless he be a citizen of the United States; (3) by im
plication, the teacher must possess a legal certificate 
to teach; (4) before receiving such certificate, pass a 
satisfactory examination upon the provisions and prin
ciples of the constitution of the United States and of 
this state; and (5) every teacher and administrator in 
public schools shall upon receiving a certificate to 
teach and before delivery of the same, or at the time of
signing a contract of employment as a teacher or ad- 
«
1. Case, Op. cit., pp. 34, 64, 65, 78, Sections 54, 1041, 1045, 1062.

Supplementary Bulletin, p. 36, Section 1041a.
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ministratIve officer in public schools • • • •» take and. 
subscribe to the oath prescribed for and administered to 
public officers, ... •

The important qualification# as listed by law# is the 
provision pertaining to the requirement of a certificate 
before being allowed to teach. It is through the state 
board of education, by its certification regulations# that 
the people of the state are protected from the employment 
of untrained and incompetent teachers in the public 
schools. Conferring this power upon the state board of 
education was decidedly sound. The provision in regard 
to tuberculosis is sound in that such provision protects 
the children and. adults coming in contact with the school 
from contagion from this disease. The provision pertain
ing to the federal and state constitutions requires that 
the teacher know something of the principles underlying 
our federal and state governments. The state quite justly 
has the right to demand this from its citizens. Teachers 
should possess such knowledge whether required to do so 
by law or not.
2. What types of certificates are required by the state 

board of education to teach in the public schools of 
Arizona? ^

There are five types of teaching certificates re- 

£. State Board of Education, .Regulations." ~ “*
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quired by the state board of education* They are:
1. Kindergarten-primary certificate.

a. This certificate is designed primarily for 
those teachers who are preparing to teach 
in the kindergarten and in grades one, two, 
and three•

2* Kindergarten-elementary certificate.
a. This certificate is for those teachers 

planning to teach in grades from the 
kindergarten to the ninth.

3. Elementary certificate.
a. This certificate qualifies one to teach 

grades one to nine.
4. Secondary certificate.

a. This certificate qualifies one to teach in 
grades seven to twelve, and in junior 
college.

5. Special certificate.
a. This certificate qualifies one to teach in 

special fields such as agriculture, art, 
commerce, home economics, industrial educa
tion, music, and physical education. It 
applies to grades one to twelve.

Each of the certificates requires that the teacher 
complete certain scholastic courses at the University or
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the State Teacher’s Colleges or at an accredited college 
or university offering similar courses *

Each certificate is valid for four years from the 
date of its issuance and may be renewed for a period of 
six years upon the completion of certain scholastic work 
and teaching experience.

The provisions of these regulations are decidedly 
sound. They make for well-trained and competent teachers. 
These regulations also make for continued professional 
growth and added instructional knowledge.

It may be noted here that those individuals teach
ing in Arizona have to meet rather high requirements for 
teaching certificates. This is one of the elements of the 
entire educational program which has been adequately pro
vided for. In order to insure 'a proper balance, as the 
certification requirements are raised, legislation should 
be passed providing for increased salary schedules. It 
is quite proper to require that our teachers should be 
well-trained and competent, but it should also be kept 
in mind that the teacher is entitled to greater compensa
tion for increased competency.
3. VVhat type of certificate is the principal or superin- 

tendent required to have? 3

3. State Board of Education, Regulations.
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The principal or superintendent is required to have 
an administrative certificate, if the administrator is in 
charge of a school having five or more members on the 
staff. This certificate provides for definite training 
in administration and supervision.

The provisions of this certificate are sound. The 
fulfillment of the requirements as set up in this cer
tificate will lead to better trained and qualified ad
ministrators. This influence of these better trained ad
ministrators will be shown in better and more progressive 
schools.

44. What are the duties of teachers?
The duties of the teacher are";
1. Register his or her certificate with the county 

school superintendent before beginning to teach.
2. Notify the county school superintendent of the 

opening and closing of school.
3. Enforce the course of study, the use of adopted 

textbooks, and the rules and regulations pre
scribed for schools.

4. Supervise and discipline the actions of children 
on the way to and from school.

5. Supervise pupils on playgrounds.
6. Suspend or expel pupils.

i. Case, op. cit., pp. 64, 66-68, 135, Sections 1041,1730.
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7. Keep school register,
8. Make reports.
9. Must he present dally In their classrooms twenty 

minutes before the time prescribed for commencing 
school,

10, Prescribe rules for the care of buildings, grounds, 
and equipment,

11, Observe ventilation and temperature of classrooms *
12, Supervise the cleanliness of pupils,
13, Conduct Arbor Day exercises.
These provisions give the teacher definite authority 

to supervise the children, require some clerical work, and 
prescribe some rules for the actions of teachers. Giving 
definite authority to the teacher protects the teacher. 
When required by statute to pursue a course of action, 
the teacher is amply protected in the performance of such 
requirement. These provisions also require some duties 
of the teachers which they would not perform otherwise 
unless so required by law,
5, For what reasons may a teacher be dismissed from 

5contract?
A teacher may be dismissed from contract for alleged 

unfitness or incompetence. When dismissed, for the above

5. Case, Op. cit., pp. 64-65, Section 1042,
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reasons, the teacher may appeal to the county school su
perintendent.

The reasons for dismissal are fair and valid ones.
The question resolves Itself Into what constitutes in-

6
competency and unfitness. According to Edwards, the 
courts have held "that a teacher may be dismissed be
cause she does not possess the requisite qualities of 
temper and discretion, or because she is unable to main
tain proper order and discipline."

Edwards also remarks that,
"When a teacher is dismissed for incompe

tency, the burden of proof is upon the board 
of education. -The teacher's certificate is 
prlma facie evidence of qualification and must be overcome by positive evidence to the con
trary. ... When a decision as to the competency 
of a teacher is to be made the whole course of 
his conduct must be taken into consideration. 
Occasional mistakes are not conclusive. ... A 
teacher cannot, however, be dismissed because 
of general dissatisfaction on the part of parents 
and pupils. Such evidence is not conclusive 
of incompetency."7
The teacher is offered full protection by the 

courts for the recovery of damages for a breach of con
tract. After appealing to the county school superin
tendent, the teacher is afforded recourse to the courts 
of law. Such procedure is sound in that it protects the 
teacher from dissatisfied parents and boards of trustees. 6 7

6. Edwards, Op. cit.. Chapter XV, p. 441.7. Ibid.
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Without such protection it is quite likely that teachers
would be dismissed for trivial and nonsensical reasons*
6. May a teacher receive compensation for services rendered

8when said teacher does not possess a legal certificate? 
Ho warrant shall be drawn in payment of a teacher's 

salary unless such teacher possess a legal certificate in 
force at the time.

"Before a teacher can enter into a valid 
contract to teach# she must possess such cer
tificate of qualifications as is required by 
law. A contract entered into by a teacher 
without the certificate required by statute . 
is void, and even though the teacher may 
actually render the services required of him, 
he cannot recover either on contract or on 
quantim meruit. The law regards him as a mere volunteer. .......

"It has been held, however, that a board may accept free of charge the services of an 
unlicensed teacher.....’’ 8 9 10

"There is no force in the position that 
the defendant, having received the benefit of 
the teacher’s services, is liable. Such a 
doctrine would defeat the policy of the law, 
which is to give to the people of the state 
the benefit of trained and competent teachers.
... If the defendant could be made liable by 
mere receipt of the benefit of services rendered, 
the law prohibiting the employment of teachers 
without certificates, and declaring void all 
contracts made in contravention of that provision 
would be, in effect, repealed, and the protection 
of the people against incompetent and unfit 
teachers, which such statute was enacted to 
accomplish, would be destroyed." ^

8. Case, Op. cit., p. 65, Section 1043.
9. Edwards, Op. cit.. Chapter XIV, pp. 404-405.10. Ibid. ...
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It should be noted that the provisions pertaining
to certification apply also to substitute teachers. They
must possess a legal certificate to teach.
7. Is sectarian or religious instruction allowed in the

11public schools of Arizona?
No. The teacher shall not use any sectarian or 

denominational books or teach any sectarian doctrine or 
conduct religious exercises in his school.

For the violation of this section, the certificate 
of the offending teacher is revoked by the state board 
of education.

This provision is sound. Education, in the public 
school, should be non-sectarian. The inclusion of such 
instruction would soon lead to conflict and disruption 
of the school. There can be no argument against the need 
for religious instruction for the child. It is necessary 
and vital to the welfare of the child, but the public 
school is not the institution to perform this function.

In regard to the revocation of the certificate, Ed
wards says,

*?Such is the case because a certificate has 
none of the elements of a contract between the 
teacher and the state. It is a mere privilege 
conferred by the state and is held subject to 
any law in force at the time of its issuance or1c> 
any future law providing for its forfeiture.11 12 ^

11. Case, Op. clt., p. 65, Section 1044. "
12. Edwards, Op. cit.. Chapter XIV, p. 404.
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8. Must a teacher submit to a physical examination if so
13required by the board of trustees?

Yes. The teacher may be required to submit to a 
physical examination as often as twice a year. If it be 
ascertained by such examination that the teacher be 
afflicted with pulmonary tuberculosis, said teacher must 
resign immediately. If the teacher refuses to submit to 
a physical examination, the teacher may be dismissed.

This provision is quite sound in that it protects 
the children and employees of the school from dangers 
of infection* The law should be expanded to Include ex
amination of all children attending the school, and cer
tain other diseases. Diseased individuals should not be 
allowed to associate with other members of the race when 
such association endangers the lives of others. Here, 
in the school, is one of the most important places from 
which such individuals should be excluded.

' ■' 2.4:9, What method of retirement of teachers is provided?
A teacher may retire on pension when:
1. The teacher is sixty years of age and has served 

thirty years or more in the public schools, fif
teen years of which shall be in the public 
schools of Arizona.

T3. Case, Op. cit., p. 65, Section 1045. "" "14. Ibid., pp. 65-66, Section 1046.
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2. The teacher has served twenty years in the pub
lic schools of Arizona and has become incapaci
tated.

The teacher shall receive an annual pension of six 
hundred dollars for the remainder of his life.

"The provision of retiring allowances for 
teachers is by no means a benevolence# but it 
must be regarded as deferred pay which has been 
earned# since the public almost never pays for 
any public service what that service is really 
worth. With the contributive principle in
corporated# the pension is in part purchased by 
the teacher. In effect a sound teacher retire
ment allowance plan is a form of compulsory in
surance, paying an annuity for life instead of 
a death benefit# and administered and partly 
financed by the state. It tends to attract 
and retain capable teachers# tends to increase 
teaching efficiency, protects the children in the schools from being taught by teachers of 
advanced age who are no longer efficient, and 
actually costs the public, under properly,built 
salary schedules, little or nothing." 15
The present law is defective in that the teacher 

contributes nothing and that the state must raise the 
entire amount of funds necessary for pensions by taxa
tion.

Such a plan# as suggested by Cubberley, has been 
formulated by the Arizona Education Association. It is 
a sound, workable solution to the teacher retirement 
problem in Arizona. Educators and teachers everywhere 
should strive for its passage in our legislature.

15. Cubberley, Elwood P., Public School Administration# 
Chapter IX, p. 126.
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10. May a teacher act as an agent for a commercial con
cern?

- The law prohibits a teacher acting as an agent for 
school supplies In the district In which the teacher Is 
employed.

This provision Is sound. It prevents criticism 
which might arise if teachers were allowed to sell in 
the districts in which they are employed.

This provision does not prevent schools from main
taining bookstores and selling school supplies.
11. What protection is given the teacher against abuse

17from parents?
Any person who shall insult or abuse any teacher in 

the presence of the school, or wilfully disturb any pub
lic school or public school meeting shall be guilty of a 
misdemeanor, and fined not less than fifty dollars nor 
more than one hundred dollars, or imprisoned not exceeding 
three months♦

This provision is sound. In enforcing the rules and 
regulations of the board and maintaining the proper degree 
of discipline in the classroom, the feelings of parents 
and pupils will sometimes be injured. Pupils and parents 
are likely to hold a biased opinion of the teacher and

16. Case, Op. oit., p. 71, Section 1057.
17. Ibid., p. 160, Section 4870.
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take it upon themselves to correct the theoretical wrong 
by abusing or insulting the teacher. Such action is un
justifiable and protection of the teacher by law is proper 
and just, /.
12. With whom may the teacher enter into contract for the

18rendering of services?
The teacher may enter into contract with the board 

of trustees. - -
The provisions of the Arizona law requires a written 

contract. "By this statute teachers are classified as
employees, and the effect of this provision is to provide

19for the employment of teachers by written contract."
"Where, on the other hand, the statute 

specifically requires that contracts with teachers 
shall be in written form, oral contracts are 
invalid, and no recovery can be had.in an 
action for breach of contract." ;
It is well for the teacher to remember this per

tinent fact; when boards of trustees are limited by statute 
in their contractual authority, no contract which is made 
that does not follow the statutory provisions is void, and 
the teacher cannot recover for breach of contract.

The requirement of a written contract is sound. De
termining the elements of an oral contract could be ex-

18. Case, Op. clt., p. 49, Section 1011*
19. Hermance vs. Public School District No. 2,

20 Ariz. 314.
20. Edwards, Op. clt.. Chapter XIV, p. 416.
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oeedingly difficult. Oral contracts might he valid under 
certain conditions, but the criticism given above should 
warn the teacher against the use of such a contract.

The teacher should also remember that the only 
authority for contracting for the services lies with the 
board of trustees. Other individuals or boards cannot 
usurp this power.
13. What degree of force may be exercised by the teacher

21in enforcing discipline?
Violence used to the person does not amount to 

assault or battery in the following case: in the exercise
of the right of moderate restraint or correction given by 
the law to ... the teacher over the scholar; .... .

"The courts all agree that a teacher to a 
certain extent stands in loco parentis with respect 
to corporal punishment of pupils. By the act of 
sending the child to school, the parent dele
gates to the teacher authority to discipline the 
pupil for all offenses against the good order and 
effective conduct of the school ... •" 22

"According to other decisions which support 
the better rule of law, a teacher must exercise 
reasonable judgment and discretion in administer
ing discipline and must graduate the punishment 
to the nature of the offense as well as to the 
size and age of the offender. .. If, in the opinion 
of reasonable men, the punishment was unreasonable 
and excessive, the teacher is guilty of assault.
The assumption, however, is always in favor of 
the teacher, and it must be affirmatively shown 
that the punishment was clearly excessive and unreasonable." 23

6l. Case, Op. cit., p. 159, Section 4612.
22. Edwards, Op. cit.. Chapter XIX, p. 575.
23. Ibid., p. 578.
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The teacher must also know what rules and regula
tions have been formulated by the state board of educa
tion pertaining to the administering of discipline. These 
rules and regulations should be followed strictly. Such 
a procedure will protect the teacher in case of contro
versy over the infliction of punishment.



TEXTBOOKS, LIBRARIES, AND SPECIAL COURSES OF STUDY

1. What provision is made for providing for free text- 
1books?

The money necessary for providing for free textbooks 
for the common schools and all state welfare institutions 
maintaining educational facilities is paid out of the 
general fund for the use of the state board of education.

The county school superintendent must furnish the 
secretary of the state board of education on or before the 
first day of April a complete list of all textbooks ne
cessary for the schools of the county. Thereupon the 
state board of education shall furnish the books re
quested.

CHAPTER VIII

"The chief arguments for free textbooks 
are that their provision is only in line with 
the provision of free schools, free fuel, and 
free school supplies; that free textbooks and 
compulsory attendance naturally go together; 
that the common delay in starting a new term 
because parents do not provide school books 
promptly is eliminated; that the trouble with 
the public over the cost of school books is no 
longer in evidence; that the demand for uniform 
textbooks disappeared with the coming of free 
textbooks, greatly to the advantage of the 
school; and that under the plan the unit of

1. Case, Op. cit.. Supplementary Bulletin, p. is. Section 1048." ---- -----—  *
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school supervision can now supply such texts 
and such variety of texts as It deems best for 
Its Instructional needs.

^The chief arguments against free textbooks 
are that the pupils are deprived of the use of the 
books during the summer vacation; that the re- 
tent ion of the books as a part of the home library is no longer possible; that the system is a second
hand system, that the books are not clean, and 
that the danger of the spread of disease is in
herent in the plan; that the pupils do not take 
care of public property as they would of private 
property; that the sense of ownership is lost; 
that the cost of free textbooks increases taxes..; 
that the custodial care of free textbooks imposes 
an unprofessional duty on the teachers# and hence 
interferes with instruction; and that the free plan tends toward a state socialism and en- _ 
courages the public to lean more and more on the 
government.

“A balancing of these arguments seems to 
leave the weight of evidence in favor of the free 
textbook plan.... •R
Many of the objections as listed by Cubberley have 

been eliminated by the rules and regulations of the state
board of education.

32. How are free textbooks adopted in Arizona?
Textbooks are adopted by the state board of educa

tion in the following manner:
1. Bids upon textbooks are advertised for by the 

state superintendent of public instruction.
2. Bids are opened in the presence of the state board 

of education and the contract is let to tbe lowest

2. Cubberley, Elwood P., State School Administration,
Chapter XXI, p. 571.

3. Case, Op. clt., pp. 69-70, Sections 1049-50, 1052-54.
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responsible bidder#
3. The publisher with whom a contract has been 

entered into must post bond.
4. Not more than one textbook shall be changed each 

year# and textbooks adopted must be used for five 
years.

5. When the contractor enters into an:agreement with 
any trust to control the prices of textbooks# the

- contract with said contractor shall be void.
6. For the violation of the contract# the attorney-
. general must sue the said contractor for damages,
. upon the request of the governor or the state 

board of education.
These provisions of the law are sound. In this 

state where the control of the schools is vested in local 
boards of trustees, such delegation of power to the state 
board of education is wise. The method used to secure 
textbooks from the lowest possible bidder is open to con
siderable criticism. Such a practice would not necessarily 
lead to the selection of the best textbooks. The selection 
of textbooks by committees of competent individuals se
lected by the state board has been used to some extent in 
Arizona. This method seems to operate efficiently. In 
regard to contracts,the state is amply protected.
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3. How are state adopted textbooks oared for?
1. The board of trustees shall hold the pupils 

responsible for textbooks issued to them.
2. All books must be fumigated.
3. Pupils may purchase books from the board of 

trustees when necessary.
4. Books must be returned at the end of the year 

or when so demanded by school authorities.
5. Books can be taken from the school only by special

permission. ■
6. No writing or marking in the books is permitted.
7. Pupils who lose books must purchase others.
8. Refusal to observe the regulations pertaining to 

textbooks deprives the pupil of the right to free 
textbooks.

9. Books must be labeled before issuance.
10. "Parents must sign a requisition card before books 

can be issued to pupils.
11* The teacher must keep a detailed record of the 

books.
12. Books must be returned in good condition.
The provisions of the law and the regulations of the 

state board of education make for the most effective use 4

4. Case, Op. cit., pp. 70-71, Sections 1055-56.
Regulations, State Board of Education.

4
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of free textbooks. These,rules and regulations tend to
preserve the books, safeguard the health of the pupils,
designate responsibility to the pupil# the teacher, and
the board of trustees, and protect the district against loss.

54. What provision is made for school libraries?
Boards of school trustees may use three per cent of 

the total school budget for the establishment and main
tenance of school libraries. The board of trustees may 
enter into contract or agreement with any county free 
library or public library for procuring added library 
facilities.

This provision allows sufficient funds to maintain 
adequate library facilities. In small schools there is a 
possibility that this amount would not be great enough, 
but this occurrence will probably be rare.
5. What rules and regulations have been formulated by the

6state board of education in regard to libraries?
1. The duties of the librarian shall be to label and 

number each book and keep a catalogue of the same.
2. The librarian shall regulate the hours that the 

library shall be open.
3. The librarian shall determine the number of books 

that a child or family may withdraw.

5. Hendrix, Herman E., Op. oit., p. 34, Section 1058.
6. Rules and Regulations, State Board of Education.
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4. No person shall loan library books.
5. Individuala who keep books longer than two weeks 

must pay a penalty. -
6. Any person losing or destroying a book must re

place the book and pay a fine of fifty cents.
7. Persons refusing to pay fines lose the privilege 

of withdrawing books. .
8. Librarians shall report the amount of fines 

collected to the board of trustees and use the 
money so collected to purchase or repair books.

9. Other persons residing in the district may with
draw books upon payment of a fee to the board of 
trustees.

Such rules and regulations make for more effective 
service from the library. They also protect the district 
from loss and destruction of books. .
6. Who prescribes the courses of study for the schools of 

Arizona? 7
The state board of education prescribes the courses 

of study used in the schools of Arizona. The board of 
trustees of a junior college may prescribe courses-of 
study for the junior college subject to the approval of 
such courses by the state board of education.

7. Case, Op* oit*, p. 36, Section 989j p. 91, Section
- 1086; p. 94, Section 1087h. ....... .
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This provision is sound. Due to the lack of expert 
supervisory facilities, this work cannot "be carried on "by 
the individual school districts. Neither is it possible 
for the county school superintendent to care for this task. 
It is easily seen what a wide range of quality and con
tent the courses of study would possess if each district 
were allowed to make its own course of study. The formu
lating of courses of study by the state board of educa
tion aids the unsupervised teacher to perform her duties 
more effectively. It also aids in maintaining a similar 
type of work throughout the state.

This task has been delegated by the state board to 
committees of competent individuals to some extent in 
the past. The results have more than justified such a 
course of action.
7. What provisions are made for establishing courses in

-  . 8vocational training?
All school districts are permitted to organize voca

tional classes in accordance with the act of Congress of 
1917 for the promotion of vocational education.

School districts establishing such classes are 
entitled to not more than fifty per cent of the amount ex
pended for the salaries of teachers of vocational sub
jects. 8

8. Case, Op. cit., p. 77, Sections 1059-60. ------------
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“This new addition to our systems of pub
lic instruction promises to bring us educational returns beyond expectation, and financial-gains 
out of all proportion to its cost."
This provision has made it possible for many schools 

to offer these educational opportunities to their pupils 
where otherwise the cost of establishing such classes 
would have been prohibitive. Probably in some cases, 
this policy of stimulation has encouraged schools to 
establish such classes where the need for them was not 
justified. It has also led to the practice of giving 
greater remuneration to vocational teachers than that 
received by teachers in other fields with the same train
ing and ability. The policy of stimulation is a moot 
question.
8. What provisions have been made for the education of

' : 10illiterates and foreigners?
Rules and regulations for the establishment and con

duct of classes for Illiterates and foreigners shall be 
drawn up by the state board of education. The maintenance 
and supervision of such classes is under the direction of 
the state superintendent of public instruction. These 
classes may be established in any public school and shall 
consist of civics, economics, American politics, history, 9 10

9. Cubberley, Elwood P., Public School Administration.Chapter VII, pp. 93-94. ---------*•
10. Case, Op. cit., p. 78, Section 1064*
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and government,
This provision is one that could aid definitely in 

the solution of a great problem in Arizona. With large 
numbers of foreign born or of foreign extraction, the 
need for Americanization is great. This is especially 
true concerning the Mexican portion of our population. The 
most effective use of this provision has not been made.
This is probably due to the fact that funds for the opera
tion of such classes has not been definitely provided.
9. How may night schools for illiterates be established?^"*"

The board of trustees of any district may establish 
night schools for illiterates in any district containing 
fifteen or more persons oyer sixteen years of age who do 
not read, write, or speak the English language.

School districts have made little use of this pro- 
vision in the past. This is due to the fact that dis
tricts are reluctant to spend funds for this purpose.
There is most certainly a definite need for this type of 
work in Arizona.

11. Case, G.O., Op. cit., pp._ 78-79, Section 106B'.



SCHOOL TAXATION AND APPORTIONMENT OF FUNDS

1, What amounts of money are appropriated by the state 
and the county for the common and high schools of

1 ■ ■ ■ V; ‘the state?
There shall be appropriated from the general fund a 

sum of not more than twenty-five dollars per capita per 
annum on all pupils in attendance in the common and high 
schools.

The county levy for the common and high schools shall 
be not less than twenty-five dollars and not more than 
forty dollars per capita per annum.

These provisions indicate that the state is willing, 
to an extent, to accept its obligation of providing educa
tional opportunities for the youth of the state. These 
provisions also tend to make, for a measure of equaliza
tion.

These provisions are defective in that an amount 
necessary to maintain a minimum education program has not 
been determined. Too, no cognizance of the fact that the 
costs of high school education are greater than those of

CHAPTER IX

1. Hendrix, Herman E., Op. oit., pp. 37-38, Section 1088.
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elementary education has been taken# The fact that educa
tion ia a state function and therefore the state should pro
vide a greater amount of the funds necessary to consummate 
this function has not been recognized. It is doubtful 
that the practice of estimating the levy on the average 
daily attendance is the best method. Serious considera
tion should be given to reducing the proportion of the 
levy which is secured from the property tax.

’’To carry into effect the principle of 
•equalization of educational opportunity• and 
•equalization of school support• as commonly 
understood, it would be necessary (1) to 
establish schools or make other arrange rents 
sufficient to furnish children in every locality 
within the state with equal educational opportunities up to some prescribed minimum; (2) to 
raise the funds necessary for this purpose by 
local or state taxation adjusted in such manner 
as to bear upon the people in all localities at 
the same rate in relation to their taxpaying 
ability; and (3) to provide adequately either 
for the supervision and control of all schools, 
or for their direct administration by a state 
department of education.” * •-
Applying the provisions of the Arizona law to the 

above suggestions, it is seen that these provisions 
approach these suggestions in some measure. It is 
questionable if the provisions of the Arizona law approach 
these suggestions as completely as they might.

”Just how large a proportion of the total 
cost for education the State should provide is 
as yet an unsettled question, and one capable

2. Straver, G.D. and Haig, R.M., The Financing of Educa
tion in the State of New York, p. 174. ’



86

of different answers in different states. That 
it should be large, in view of the growing needs 
for education, and the marked inequalities of 
the different counties, there can be little 
question. Theoretically, it would be more 
equitable if the entire support up to a certain 
fixed standard came from the State. The entire 
cost of elementary and secondary education, up 
to this standard, ••• would then be pooled 
equally on the wealth of the entire State; 
practically, such a plan would create very 
serious difficulties in matters of taxation if the old property,,tax is depended upon to raise 
the funds."
Several changes in the present law seem desirable.

The proportion of revenue contributed to schools by the 
property tax should be reduced and other sources of 
revenue should contribute more heavily than they do at 
present. Some of the taxes which could easily contri
bute more are the sales, gasoline, luxury, and income 
taxes. School administrators and those interested in the 
progress of the schools should not be forced to appear 
before the legislature every two years to plead for funds 
with which to operate the schools. Such a practice does 
not lead to the best relationship between educators and 
legislators and certainly retards effective educational 
progress. A definite study should be made to determine 
the amount of funds necessary to maintain a minimum educa
tional program. This amount should be fixed by law so 
that it could not be changed by the will of a fickle .

3. Cubberley, Elwood P., State School Administ-ratinn. —  Chapter XVI, p. 436%" ---------
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legislature. The great disadvantage of using average 
daily attendance as the base for apportionment is that 
this leads to large classes and few teachers. The base 
should be changed to an equated pupil and teacher base.
2. How are the funds for schools apportioned? ^

The state board of education shall apportion to the 
several counties their proportionate share of funds as 
determined by the average daily attendance of the several 
counties. These apportionments shall be made on the 
second Monday of July, October, January, and April and 
shall be, as nearly as possible, one-fourth of the total 
amount to be received.

The county school superintendent shall apportion 
all school funds to the credit of the county school fund 
on the same basis. In addition he shall apportion to all 
one-room and two-room rural schools a sufficient amount to 
maintain school for a minimum term of not less than eight 
months. This amount must not exceed, for a one-room 
school, twelve hundred fifty dollars, and for a two-room 
school, twenty-five hundred dollars. 5

It must be noted that the amounts needed to provide 
for the one-room and two-room schools are apportioned

4. Case, Op. clt., pp. 95-96, 98, Sections 1089, 1094. —
5. The boards of trustees may increase these amounts by 

petitioning the county school superintendent. The 
total cannot exceed $1500 for the one—room school or $3000 for the two-room school.
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before any other monies are apportioned to the other 
schools. This provision might create a difficult situa
tion when small percentages of the total taxes for schools 
are collected. It seems reasonable that no preference 
should be shown these schools and that the apportionments 
should be made proportionately to all schools.

The other provisions of the law amply cover the 
situation.

63. How is the school district levy provided for?
If the amount of funds, as determined by the county 

school superintendent by combining the amounts received 
from the county and the state, is less than the amount 
necessary to operate the schools of the district, then 
the county school superintendent shall estimate the 
additional amount needed and certify the same in his 
estimate. The county board of supervisors shall levy a 
tax upon the district which will raise the minimum amount 
needed. :

This provision is sound. The amount of taxes to be 
raised by the district should be the amount.necessary to 
provide for the difference between the amount received 
from the state and county and the amount which is expended 
to maintain the minimum educational program of the rich
est district of the state. Such a procedure would wqVa

6. Case, Op. cit., p. 97, Section 1091,
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for definite equalization of educational opportunity. The 
district receives the benefits of the schools and should 
properly contribute something toward the support of these 
institutions.
4. Y/hat are the duties of the county treasurer relative

7to school funds?
The county treasurer shall (1) receive and hold in 

a special fund all public school money; (2) keep a sepa
rate account of all public school money; (3) keep a 
special account for each district; (4) notify the county 
school superintendent on the first of each calendar month 
the amount of county school funds and special district 
funds on hand; (5) pay all warrants issued by the county 
school superintendent; and (6) make a report to the state 
superintendent of public instruction on the first of 
August of all funds received or expended for the past 
fiscal year.

These provisions provide for the accounting of and 
disbursement of school funds. Placing this function in 
one office is sound. Keeping the funds of the schools 
in a separate fund is also sound procedure. This prevents 
school money from being expended for purposes for which 
it was not Intended to be spent. Keeping an account of 
the funds of each district is also wise. This prevents

7. Case, Op. oit.f pp. 67-98, Section 1092*
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one school district from expending•the monies of other 
school districts. Notifying the county school superin
tendent of the amount of money that each school district 
has to its account at the beginning of each month aids 
the district in making expenditures wisely. This is true 
because the county school superintendent, in most cases, 
notifies each district of the amount which such district 
has on hand at the first of every month. The report which 
is made to the superintendent of public instruction gives 
an account of the monies received and expended and aids 
as a check upon each district, the county school superin
tendent, and the treasurer. >
5. What penalty must the county treasurer pay for the

8failure to perform these duties? "
The county treasurer is liable for five hundred 

dollars for failure to perform these duties.
The amounts of money which make up the school funds 

is a rather considerable sum of money. For this reason, 
it is perhaps wiser to increase the penalty for failure 
to perform these duties.
6. What provision is made for the apportionment of funds 

when the school house is destroyed? 9
Whenever the school house is destroyed, the county

8. Case, Op. clt., p. 98, Section 1093. "
9. Ibid., Section 1093.
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school superintendent shall make the first apportionment 
of funds when school is resumed# upon the basis of the 
attendance of said school for that portion of the school 
year prior to the time the school house was destroyed.

Such procedure is sound. It Is not likely that any 
marked decrease in attendance or need for the school will 
follow when school is resumed. The local district will 
probably be financially unable, after providing for a 
new school house, to make much contribution to the main
tenance of the school.
7. What provision is made for the apportionment of funds 

when a school is closed due to an epidemic? ^
When any school is closed due to an epidemic and 

such closing tends to lower the average daily attendance 
for the county, the county school superintendent shall 
use the average daily attendance of the previous year in 
making his estimate for funds needed.

This provision protects the county against loss of 
funds with which to operate the schools due to an epi
demic. It is doubtful that the attendance would be 
decreased to any great extent for the following year.
8. For what purposes may school funds be used?

The school money received from the county and state 10 11

10. Case, Op. cit., p. 98# Section 1097.
11. Hendrix, H.E., Op. cit., p. 42, Section 1026.
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apportionment must be used for the payment of teachers' 
salaries and other employees' salaries and contingent ex
penses .

Funds received from other sources than the state, 
county# or school district levies may be used for building 
schools or the purchase of land.

This provision is reasonable. Its intent is to pre
vent boards of trustees from reducing the expenses of 
operating the school in order that money may be saved for 
the erection of buildings or purchasing land. It is felt 
that since school buildings and lands cannot be trans
ferred from one district to another# and that the school 
district derives benefits therefrom, that the school 
district should properly provide for these items. It 
has been suggested by the Arizona Educ ation Association 
that seventy-five per cent of the money received from the 
state and county apportionments be used for administra
tive purposes and the payment of teachers' salaries.
This is a definite step for the prevention of boards of 
trustees curtailing salaries in order that school funis 
might be spent for contingent expenses.

\



CHAPTER X

SCHOOL INDEBTEDNESS

1. What types of school Indebtedness are there?
There are two types of school Indebtedness# regis

tered warrants and bonds.
Recommendations and interpretations are placed at 

the end of this chapter for the sake of conciseness and 
brevity *
2. For what reasons are warrants registered, and what

- 1  'rate of interest do registered warrants draw?
Warrants shall be registered by the county treasurer 

when funds are not available to pay such warrants. These 
warrants shall bear interest at the rate of six per cent.
3. What is the constitutional limit for school indebted

ness? ^
School indebtedness shall not exceed four per cent 

without the consent of the property taxpayers. With the • 
consent of the property taxpayers, the school indebtedness 
shall not exceed ten per cent of the taxable property of 
the district.

1. Case, Op. cit., p. 32D, Section 867.
2. Constitution of Arizona, pp, 16-17, Section 8.
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4. What procedure is followed in a bond election for
building purposes wbere the bonded debt does not

3exceed four per cent?
An election for voting on such, bonded indebtedness 

may be called by the board of trustees, and must be called 
upon the petition of fifteen per cent of the qualified 
electors of the district. Notices must be posted in 
three public places in.the district for not less than 
twenty days, and a notice must be published in a news
paper not less than once a week for three successive 
weeks. The notice must contain the purpose and place of 
holding such an election, the names of three judges to 
conduct the same, the hours the polls will be open, the 
amount and denomination of the bonds, the rate of interest, 
and the number of years, not exceeding twenty, the whole 
or any part of said bonds are to run. The ballots must 
contain the words: “ Bonds, Yes; Bonds, No.M

Seven days after the election, the board of trustees 
must canvass the votes. If the majority of the votes 
cast were in favor of such bond issuance, the board shall 
enter such fact into its minutes. The board of trustees 
shall notify the board of supervisors of such fact, and 
the board of supervisors shall issue the bonds of such 
district. The money for the payment of interest and re

3. Case, Op. cit., pp. 53-56, Sections 1014-1017.
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demption of the bonds shall be raised by a tax levied upon 
the taxable property of the district. The board of su
pervisors shall prescribe the form of such bonds# and of 
the Interest coupons attached thereto# and must fix the 
time when the whole or any part of the principal of said 
bonds shall be payable.

The Interest rate on bonds shall not exceed six per 
cent per annum and must be sold for not less than par.
5. May bonds be Issued without an election when such bonded

4Indebtedness does not exceed four per cent?
Bonds may be Issued by the board of trustees when 

such bonded Indebtedness does not exceed four per cent of 
the value of the.taxable property of the district. Funds 
derived from the sale of such bonds Issued may be used 
for funding Indebtedness. For example, a district has a 
number of registered warrants. The district may Issue 
bonds to fund this debt, without the consent of the 
property taxpayers.
6. What procedure is followed for increasing the bonded 

debt of a school district more than four per cent of 
the value of the taxable property of the district? **
The board of supervisors shall order an election to 

determine the question upon the request of the board of

4. Case# Op. cit., p. 153# Section 2677.
5. Ibid.# pp. 145-148# Sections 2657-2663.
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trustees or upon petition of fifteen per cent of the pro
perty taxpayers of the district# who are also qualified 
electors. This order shall state the purpose of such 
election.

The board of trustees must post five public notices 
of such order in the district at least twelve days prior 
to the election, and publish a copy thereof in some news
paper at least thirty days prior to the election.

The election shall conform to the general election 
laws of the state. The return of such election shall be 
made to the board of supervisors within twelve days after 
the election. On the first Monday following the twelfth 
day, the board of supervisors shall canvass the vote.
The board of supervisors shall file with the county 
recorder a certificate showing the purpose of the (elec
tion and the votes cast for and against such indebted
ness. If the election has carried, such indebtedness ; 
shall be ordered, and the board of supervisors shall carry 
out the object of the election.

The amount of each and the aggregate of the bonds, 
together with the interest rate, the date of maturity, 
and the purposes for which the money derived from the sale 
of said bonds is to be expended must be included in the 
call for election.

Bonds voted under these provisions may be issued for
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not to exceed forty years#
Bids upon the bonds must be asked for by the board 

of supervisors and the bonds sold to the highest responsible 
bidder at not less than par with accrued interest# All 
bids must be accompanied by a certified check of not less 
than five per cent of the total amount of the bid. If 
the bidder fails to carry out the terms of his proposal 
to purchase, said check shall be cashed and the amount 
forfeited as damages#
7# How is the payment of interest and redemption of bonds 

6provided?
The board of supervisors shall levy a tax upon all 

taxable property in the district sufficient to pay the 
interest upon the bonis when due; and likewise, levy a 
tax sufficient to redeem said bonds when they mature#
These taxes so collected shall be kept separately and
shall be known as the "Interest Fund" and the "Redemption 
Fund".

When any bonds mature, the county treasurer shall 
give notice for four weeks in some newspaper of the in
tention to redeem such bonds. All bonds shall cease to 
draw interest at the expiration of four weeks from such 
notice. Bonds are redeemed in the order of issuance. If 
bonds are not presented in three months after such notice,

6. Case, Op. clt., pp# 149-150, Sections 2664-2665#
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bonds next in order shall be redeemed• The county treasur
er shall stamp "canceled" across the face of bonds re
deemed and deliver the same to the clerk of the board of
trustees. '

78. How may bonds be refunded?
The board of supervisors may issue refunding bonds

to refund the bonded indebtedness of the school district
whenever expedient to do so. The interest rate of the
refunding bonds shall not exceed the interest rate of the
original issue by more than one per cent. and the maturity
date shall not exceed the date of maturity of the original
issue by more than ten years.

Taxes shall be levied and administered by the county
board of supervisors in the same manner as for other
bonds. Refunding bonds may be sold or exchanged for
bonds in like amount, to be refunded.

89. Are bonds registered?
Yes. All bonds must be registered by the clepk of 

the board of supervisors. Such registration shall show 
the name of the holder, the number and amount of the 
bond, the date of registry, and such other information as 
necessary. The principal can be paid only to the 
registered holder or his legal representative, The

7. Case, Op. cit., p. 151, Sections 2668-2671.
8. Ibid,, p. 152, Sections 2672-2673. _
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registration may- be changed, upon presentation of a written 
request by the registered, holder that the bond be regis
tered in the name of another person.

The state tax commission shall register all bonds 
issued in excess of one year. Such registration shall 
show the dates of issuance, amount, denomination, rates 
of interest, maturity dates of such bonds or securities,
and such other information as the commission may require.

910. What provision is made for sinking funds?
Boards of trustees, by and with the consent of the 

board of supervisors, shall deposit or invest all money 
belonging or credited to their district as sinking fund, 
such investment or deposit to be made for the best in
terests of the district. Money may be invested in ne
gotiable interest bearing United States, state, county, 
school district, or municipal bonds, issued within the 
state, upon which the payment of interest has not been 
deferred. The money may be deposited in any bank of the 
state, at a rate of not less than four per cent per annum, 
secured by the bonds as listed above. The money may be 
withdrawn or the bonds sold upon the order of the board 
of trustees, with the c onsent of the board of supervisors *
11. What are the duties of the county treasurer pertaining 

to the collection of interest, keeping of securities,

d. Case, Op. cit., p. 56, Section 1018. ----------
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10and accounting of such transactions?
The county treasurer shall collect all interests on 

investments or deposits and shall keep all securities 
taken for investments or deposits* The county treasurer 
shall keep an account of all school district sinking 
funds, showing the district to which such fund belongs; 
receive and credit any and all interest or income earned 
by such sinking fund; and keep a true and correct account 
of all investments or deposits of such sinking funds, 
showing the name of the bank where any sinking funds are 
deposited or invested, the length of time, the rate of 
interest, and the kind or character of all securities*
12* What is done with surplus money accruing from the

n 11sale of bonds?
When bonds have been sold and the proceeds are not

required for use for a period of three months or more,
the board of supervisors, with the consent of the board
of trustees, shall deposit the money in a bank at not
loss than four per cent per annum interest,

1213. What may be done with unsold bonds?
If any bond issue remains unsold for six months after 

being offered for sale, the board of trustees may petition 
the board of supervisors to cancel such unsold bonds. 10 11 12

10. Case, Op. cit., pp. 56-57, Sections 1019-1020.11. Ibid., Section 1021.
12. Ibid., p. 58, Section 1024.
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The board of supervisors shall set a date for a hearing 
upon said petition and publish a notice of the hearing in 
a newspaper for ten days prior to the hearing. At the 
hearing the board of supervisors shall hear reasons for 
or against granting the petition. The board of supervisors 
may grant or refuse said petition. If the petition is 
granted, the bonds shall be canceled and declared void.
14. What other method is available to raise money for

13the erection of buildings or the purchase of sites?
The board of trustees may include in its annual 

budget items for the purchase of sites or for erecting 
or purchasing school buildings, which items the county 
school superintendent shall include in his estimate to 
the board of supervisors, and the board of supervisors 
may, at their discretion, make a sufficient levy on the 
property of said district to produce the amount, asked 
for, provided that the said levy for such purpose shall 
not exceed ten cents on each one hundred dollars of 
valuation of such property.

In order to clarify this discussion, a bond should 
be defined•

"A bond may be defined as an instrument 
issued by a corporate body in order to borrow 
money, in which the issuer promises to pay 
within a stated time a certain stipulated sum 
with interest at some fixed rate, interest to

I&. Case, Op. cit., p. 51, Section 1011. *------- :-----
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be paid annually# semi-annually# or quarterly# 
as the case may be."
Bonds fall into three classifications: straight#

sinking fund, and serial.
"A straight bond is one floated for a . 

specified number of years, bearing interest 
annually, semi-annually, or quarterly, all 
the principal being payable at one time.
Payment of straight bonds is provided for by 
a single tax levied and collected the same 
year the bonds are due. ... A sinking fund bond 
is a bond floated for a specified number of 
years bearing interest annually, semi-annually, 
or quarterly, all the principal being payable 
at one time. Payment of sinking fund bonds, 
as the name implies, is provided for by means 
of a sinking fund which may or may not be 
invested. ••• A serial bond is one that is 
retired by payments made at regular intervals, 
interest being payable annually, semi-annually, 
or quarterly, as the case may be." 15
It should be noted that one of these types, sinking

fund, is permissible under the laws of Arizona. Serial
bonds are not prohibited in Arizona.

"The prevailing criticisms against the 
sinking fund plan are: (1) the misuse of
sinking fund monies on the part of public 
officials, (2) the unscientific basis em
ployed in the calculation of sinking fund 
requirements, (3) the difficulty of instruc
ting the public in the complex nature of 
sinking fund plans, (4) the failure to pro
vide for proper investment of funds, (5) the 
inability of a democracy to constantly pro
vide the financial leadership necessary for 
the proper maintenance of the fund, (6) the 
failure to establish a proper fund and to 
make adequate annual contributions thereto so 14 15

14. Fowlkes, J.G., School Bonds, Chapter II, p. 24.
15. Ibid., Chapter V, pp. 77-83.
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that there would be a sufficient amount in 
the fund to meet the debt at maturity,
(7) the failure of proper audits other than 
by the governing bodies, (8) the success of 
the serial payment plan of bonding and its 
ease of comprehension by the public, (9) the 
lack of appreciation on the part of the 
governing bodies of the importance of sinking 
fund obligationr-the primal security of the 
bond holder.'* 16 17

"The inherent advantages of the serial plan 
are administrative and political, rather than 
financial, but owing to lax control and in
discreet management of sinking funds, the serial 
plan has proved to be superior on a financial 
as well as administrative basis."
For the reasons listed above, it is recommended that 

the law be changed requiring that all bonds be of the 
serial type and be issued for comparatively short periods 
of time.

The administration of school bonds is vested pri
marily in the board of supervisors. It is doubtful 
whether boards of supervisors are competent or well- 
trained in handling such matters. It is recommended that 
such administration be vested in an officer or officers 

, that are sufficiently well-trained and possess proven 
ability to handle such matters*

The levy of ten cents per one hundred dollars 
assessed valuation for building purposes is insufficient. 
A district having an assessed valuation of one million

16. Fowlkes, J.G., Op. cit., p. 79.17. Ibid., p. 84.
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dollars would be able to raise only one thousand dollars 
by this method. For the reason of insufficiency, it is 
recommended that the levy be raised to one dollar per 
one hundred dollars assessed valuation.

The provision for refunding bonds should be stricken 
from the law. The provision of adequate assurance that 
bonds will be paid for at the date of maturity should 
make this provision of refunding unnecessary. The policy 
of refunding leads to the extension of credit where such 
extension is not justified. It also increases the amount 
of the debt upon the district.

The laws of Arizona pertaining to school indebted
ness are not as clear as they might be. To the layman, 
conflicts exist between certain sections. This is not 
true, but the law pertaining to indebtedness should be 
rewritten and clarified.

Another defect of the present law is that the rate 
of interest required for sinking funds deposited or 
invested is not practical. The principal of the law is 
sound, but it is practically impossible to secure such a 
high rate of interest. The law requires that such funds 
shall be invested or deposited and to carry out this 
provision illegal investment or depositing must be 
resorted to.

It is well to note that (1) limitation of bonded
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Indebtedness has been placed by statutory provision and 
districts may not exceed this limitation, (2) elections 
for bond purposes have statutory procedure, and this pro
cedure should be followed exactly, (3) serial bonds are 
not prohibited in Arizona and should be used, (4) the Ari
zona Education Association has made definite recommenda
tions to improve the existing laws, and educators should 
strive to secure the passage of these.



CHAPTER XI 

HIGHER EDUCATION :

1. For what purposes were the state teachers1 2 colleges
1established?

State teachers’ colleges shall be maintained at 
Tempe in Maricopa County and Flagstaff in Coconino County 
for the instruction of persons in the art of teaching 
the branches of learning that pertain to a common school 
education, to give instruction in mechanical arts and 
husbandry, agricultural chemistry, the state and federal 
constitutions, and the rights and duties of citizens.
2. V/hat is the governing board of the state teachers’

• 2 *colleges?
There shall be appointed a board of education for 

each college, consisting of three members. The state 
superintendent of public instruction shall be ex-officio 
member and chairman of each of the said boards. Two 
members shall be appointed by the governor for a term of 
two years and shall reside In the vicinity where said 
college is located.

1. Case, Op. cit., p. 101, Section 1100.
2. Ibid., Sections 1101, 1102.
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3* What compensation does each member of the hoard re
ceive? ^

The appointive members shall receive four dollars 
each day while attending meetings, and all members shall 
receive ten cents per mile traveled in attending the 
meetings.
4. Who are the officers of the board and how often does

4the board meet?
The state treasurer shall be treasurer of the boards. 

Each board shall select one of its members secretary. The 
board shall hold regular meetings the first week in June 
and January. Special meetings may be called by the presi
dent. A majority of the members present shall constitute 
a quorum to transact business.

55. What are the powers of each board?
The powers of the board of education shall be:

(l) appoint a president and such teachers and officers as 
required; (2) fix the salaries of each; (3) prescribe the 
duties of all employees; (4) prescribe books to be used 
in the college; (5) make regulations and by-laws for the 
management and government of the college; (6) establish 
and conduct a teachers* training course; (?) grant the 
degrees of master of arts in education and bachelor of

3. Case, C.O., Op. cit., p. 102, Section 1102.
4. Ibid., Sections 1103-1104.
5. Ibid., pp. 102-104, Sections 1105, 1113, 1114.
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arts in education, (8) make rules and regulations pertain
ing to the admission of pupils, (9) prescribe the tuition, 
fees, and charges; (10) make an annual report to the 
governor on the first of January each yearj and (11) con
trol and direct the payment of all monies for the use and 
benefit of the teachers1 colleges.

66. Vi/hat provision is made for uniform and special courses?
The courses of study leading to graduation from the 

regular teachers* course of the college shall be uniform 
in the amount of the work and shall be prescribed by the 
boards. Special courses may be installed in either college 
for the training of vocational, industrial, or other 
special teachers.
7. What provision is made for the establishment of train-

7ing schools?
Every teachers* training school established in 

connection with such colleges shall be a part of the 
public school system and a branch of the public schools 
of the school district within which such training school 
is located. It shall be governed by the laws and regula
tions relating to public schools except as otherwise pro
vided by law. Students of said college may teach in such 
training schools though not certificated teachers, under 
such regulations as the board of education may prescribe.

6. Case, up. cit., p. 103, section 1108. --------- — ~7. Ibid., Section 1109.
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8. How are teachers for training schools chosen?
All teachers except the principal shall be chosen 

by the board of education and the board of trustees of 
the school district in which the training school is located, 
acting jointly.
9. How much of the expense of maintenance of the training

9school is borne by the school district?
The school district shall pay towards the expense of 

the training school an amount equal to one-half of the 
school money which it shall be entitled to have appor
tioned to it on account of attendance at such training 
school during the preceding school year.
10. Who shall make rules and regulations regarding 

attendance of pupils at said training schools? *L0
The board and the trustees of the district in which 

such training schools are located shall jointly pre
scribe rules and regulations governing the admission and 
attendance at such training schools of children of school 
age residing within such school district, and governing 
all pupils in changing their attendance from such train
ing school to another public school within the district.
11. What is the provision pertaining to visiting

11committees?

d. Case, Op. cit.. Section 1110.
9. Case> Ibid., p. 103.

10. Ibid., pp. 103-104, Section 1111.
11. Ibid., p. 104, Section 1115.

8
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At least once a year each college shall be visited by 
a committee of three suitable persons. Each committee is 
appointed by the board of education of each college. The 
committee shall thoroughly examine the affairs of the 
college and report to the state superintendent of public 
instruction the condition, success and usefulness, and 
other matters they deem expedient.
12. For what purpose was the University of Arizona

12established?
The object.of this university shall be to provide 

the inhabitants of this state with the means of acquiring 
a thorough knowledge of the various branches of literature, 
science, and the arts.
13. What is the governing board of the university, and

13how is it chosen?
The governing board of the University of Arizona is 

a board of regents consisting of the governor, who shall 
be ex-officio a member, and eight other members appointed 
by the governor and confirmed by the senate. The appoin
tive members shall serve for eight years.
14. What provision is made for making the University of

14Arizona a corporate entity?
The regents of said university shall constitute a

12. Case, Op. cit., p. 108, Section 1130.
13. Ibid., Section 1131.
14. Ibid., pp. 108-rl09, Section 1132.
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body corporate with the name and style "Board of Regents 
of the University of Arizona" and by that name shall be 
known; shall have perpetual succession; may sue and be 
sued; may purchase, receive, hold, and sell property, 
real and personal, for the benefit of the state and the 
use of said university; may contract and be contracted 
with; and adopt a corporate seal.
15. What is the provision pertaining to the oath and bond

15of members of the board of regents?
Before entering upon the discharge of their duties, 

each member of the board shall take an oath of office 
and execute bond, to be approved by the governor, in the 
penal sum of five thousand dollars, which bond shall be 
filed and kept in the office of the state treasurer.

1616. What officers are there on the board of regents?
The board shall appoint a president, a secretary, 

and a treasurer from its membership. The secretary shall 
receive fifteen dollars per month for his services. A 
majority of the members of the board shall constitute a 
quorum to transact business.
17. What are the powers of the board of regents of the

17university?
The board shall enact ordinances for the government

15. Case, Op. cit., p. 109, Section 1133. ------16. Ibid., Section 1134.
17. Ibid., pp. 109-110, Sections 1135, 1137, 1138.
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of the university; appoint and employ a president of the 
university# and professors# instructors# lecturers, and 
other officers and employees# and fix the salaries of the 
persons so appointed or employed; remove any officer or 
employee when in its judgment the interests of the uni
versity require; fix all fees to be charged by the uni
versity, and graduate the same between residents# non
residents# and students from foreign countries.

In addition, the board shall expend the Income from 
the university land fund# the university timber land 
fund# and university fund# and all other funds provided 
for the university, as it deems expedient. All money 
secured by the university from the United States of Ameri
ca, under special acts of Congress, shall be deposited in 
a special fund by said board and administered according 
to the purposes of the act of Congress.

The board shall make an annual report of all per
tinent facts of the status of the university# within 
ninety days after the close of the fiscal year# to the 
governor.
18. What compensation do members of the board of regents 

18receive?
Each member shall receive five dollars per day andx

ten cents per mile for each mile traveled to and from the

18. Case, Op. cit.# pp. 110-111# Section 1139.
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place of meeting. No board member may receive more than 
one hundred fifty dollars per year. 19
19. What colleges and degrees are provided by law?

The university shall consist of: the college of
letters, arts, and sciences, the college of education, 
the college of mines and engineering, the college of 
law, and such other colleges, schools, and departments as 
the board may establish. The board shall confer such 
degrees and grant such diplomas as it deems proper. The 
degrees now Issued by the university are the bachelor’s 
degree, the master’s degree, and the doctor’s degree.

The purposes for which the state teachers’ colleges
and the University of Arizona were founded are laudatory.

- ' ' '

Since the time that the law was written these purposes 
have expanded greatly, but the fundamental principles 
are well stated in the law, particularly that provision 
pertaining to the University of Arizona.

Cubberley remarks, concerning the administration of 
institutions of higher learning,

’’While it is as yet too early to predict 
what type of unified organization will be de
veloped eventually in states having a number of 
state higher institutions, certain lines of de
velopment and certain principles of action seem to be growing clear. These are:

19. Case, Op. cit.. Section 1136.
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1, That some form of unified control will be 
evolved, and a real state policy in higher 
education will in time be worked out,

2, That where there is but one noraal school or 
state teachers« college in a State, it will 
be grouped with the university and land-grant 
colleges under one board of control; where 
there are several such institutions, normal 
school control will probably be placed with 
the state board of education, with or without 
the university being included in the centralized 
control,

3, That the nomination of faculty members for 
each institution, and the general control

- of instruction therein, will be placed with 
the president of each institution,

4, That for expert advice on educational ques
tions, small professional councils will be 
created, probably by representation from 
the faculties of all institutions concerned,

5, That the general control boards should be 
small (5 to 9 members), that they should be 
appointed (or elected) in a manner analogous
to that approved for state boards of education, 
and that no member should have any official 
connection with any state institution to be 
brought under the board * s supervis ion and 
control. Ex-officio constitution or re
presentation should not be employed.

6, That the board should be given an independent 
budget, sufficient to enable it to employ 
experts, clerks, and an executive officer, 
and to conduct investigations,

7, That the functions of the boards should be to
study conditions and needs, to advise institu
tions as to desirable changes of procedure, to 
hold conferences, to make rulings within its 
powers, to control finances, to approve major 
appointments and policies, and to make re
commendations to the legislature as to de
sirable legislation ...... ..

8. ..... and duties and powers, it should be 
analogous to a state board of education.
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9. It may be that, in time, the state boards 
of education we now have may be evolved to 
the point where it may be possible to en
trust them with the supervisory control of 
all education from the kindergarten to the 
university, though at present this stage has 
not been reached.

"On the other hand, it is clear up to the present, 
speaking generally, the best control and the control freest 
from political Influences has come from the local boards 
of regents or trustees deeply interested in the develop
ment of the particular, institution under their care. Un
til centralized boards can be assured of freedom from 
political direction and control, and until they learn to 
embody in their procedures the best form of corporation
control, universities will be loath to give up their

PDseparate boards of trustees."
It is suggested that the membership of the governing 

boards of the state teachers' colleges be increased to 
seven or nine members. Such a small body as now exists 
does not make for the most effective and purposeful 
government of these institutions.

It is also suggested that the appropriation to these 
institutions from the general fund be made upon a basis 
of need, not upon the basis of political influence and 
intrigue which now exists. This practice has led to

20. Cubberley, Elwood P., State School Administration. Chapter XIII, pp. 467-68. ---------- -
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strained relationships between our institutions of higher 
learning which are regrettable. Our institutions should 
be cooperative in their efforts, not individualized insti
tutions striving to better their own ends at the expense 
of the other institutions•

The provisions pertaining to the visiting committee 
should be stricken from the law. It is of no real value 
and places supervisory control in the hands of persons 
not competent to perform this function.

The compensation of the members should be raised 
sufficiently so that members could financially afford to 
attend meetings.
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