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CHAPTER I
HTRODUCTIO*
The RProblem” of Teacher Tenure
"The s^oblem of tenure Is the moat serious one
faced today by the teaching profession. It Is
also the central factor In any program looking
toward the Improvement of educational efficiency.
Its solution is therefore quite as much in the
interests.of the school as in the interests of the
teacher."1
The above quotation is taken from a text-book published
fourteen years ago.

If we accept the statement as substan

tially correct wo are practically committed to the assump
tion that the problem either has been solved or has, after
this lapse of time, arrived at a at,age where its solution
is vital to the continued well-being of our educational
systems and, as a corollary thereto, of our country*s youth.
Has the problem been solved?

There are many and

widely-distributed indications that it has not.

Year after

year the National Education Association has, through its
Tenure Committee, kept the idea and ideal of tenure fresh
in the minds of the educational world.

Year after year

in various states the problem of tenure has been presented
to the legislative assemblies for solution.

1. Almack, John C., and Lang, Albert.
Teaching Profession, p. 131.

Experiments

Problems of tho

2

have been tried* many alleged solutions have been presented,
but today In not a single state of the Union is the claim
made by impartial observers that anything approaching the
correct answer has been found.

The consensus of opinion

seems to be that the problem is still with us.
What is this thing called ntenure"I

Teacher tenure In

its broad sense refers to the relative permanency or lack of
permanency of the members of the teaching profession in
their respective positions due to any or all causes.

It is

often referred to as "teacher turn-over", expressed as the
percentage of changes in the teaching personnel of a spe
cific district over a specified time.

In this broad sense

it has many causes, each of which are probably susceptible
to several partial solutions.

With only one of the causes,

however, are we concerned in this study— the turn-over
caused by the discharge of teachers for questionable reasons,
and with only one type of proposed solution— the protection
of teachers from unjust discharge by legal M a n s .
In order to have a clear understanding of the problem
it might be well to consider briefly just v/hafc is expected
to be accomplished by protecting teachers in their positions
by force of law.
In the first place teacher-tenure laws are advocated
on the grounds that they result in increased efficiency of
the public school system, due to the increased efficiency,
morale, and freedom of its teachers.

5

"Education needs leadership today as it always
has in the past, but to be effective, that leader
ship must be based on the faith, understanding,
and cooperative spirit of the classroom teachers.
It is claimed that such leadership exists and is
encouraged under tenure, and that* tenure, instead
of causing a rift between administration and class
room, tends to unite the two in a common.cause.
It is the belief of those who favor tenure that
leadership based upon intelligence, ability, and
cooperation will bo helped by tenure and that
leadership based on fear will be handicapped."2
It has been claimed that increased efficiency will re
sult not only because of better morale but also because
decreased turn-over means Increased continuous service in
one position.

It is very generally assumed that, up to a

certain point, there is close correlation between teacher
turn-over in a school system and the efficiency of that
system, other things being equal.
lore recently there has been increased agitation in
favor of tenure protection for teachers on the grounds that,
apart from the direct effect on the schools, teachers are
entitled to such protection as a matter of innate justice.
"Compared with employees in other lines of
work, the school teacher is not accorded the
tenure of position given to business employees,
firemen, government clerks, etc."3
A State Superintendent is reported to have made the
following statement when asked to Intervene in a situation
involving tenure:
2. buShano, Donald, "civil Service for Teachers,1* Report of
IT.E.A. Committee on Tenure, 1934, p. 5.
3. Cubberley, Eilwbod P. Public School Administration,
p. 212.
'
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”1 have had reports and complaints from
teachers in many counties, some charging they had
been dismissed because they were Republicans,
others complaining that they were dismissed be
cause they were Democrats, and still others, women,
complaining that they had boon dismissed because
they were married. Should I attempt to adjust all
these matters all my time would be consumed in
local controversies, and that, perhaps, without
bringing about adjustment satisfactory to a major
ity of the people.
The report of the N.E.A. Committee on Tenure, 1935,
contains the following reasons for teacher tenure:5
"1: To prevent political control of schools
and teaching positions.
2 : To permit and encourage teachers to devote
themselves to the practice of their profession
without fear, or favor.
3: To encourage competent and public-spirited
teachers to remain in the schools•
4: To discourage school management based on
fear and intimidation.
5: To prevent the discharge of teachers for
political, religious, personal, or other unjust
reasons.
6: To protect teachers in their efforts to
secure well-financed and adequate education for
the children In their charge."
It will be noted that this list of reasons for tenure
seems to be based both on the theory of the increased
efficiency of the school system and the Idea that teachers
have screie rights which are inherent In the position they
hold.
It would seem to be evident from the foregoing brief

4

.Woods,

Roy C. "Teacher Tenure and R e t i r e m e n t E d u c a tlonal Administration and Supervision, 23:377-3®,
( M a y , 193V).
5. DuShane, Donald. "Teacher Tenure Legislation in 1935 to
Date," Report of IT.B.A, Committee on Tenure, 1955.
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outline of the tenure situation that it not only has for
many years been an educational problem but that time alone
has not produced a solution; that today not only the problem
Itself remains but each purported solution has given birth
to additional problems ihioh must challenge our attention.
It is the purpose of this study to examine one of these
possible solutions with a view to determining whether or
not it seems to approach or recede from that theoretical,
ideal solution which could be accepted as best.
Principles of Tenure Legislation
To properly appreciate the evaluation given to any
movement or phase of a movement by any specific group It
Is necessary to have some idea of the principles involved
in its evaluation by society as a whole or at least that
part of society most vitally interested and concerned.
The platform of the national Education Association,
adopted in 1934, contained the following statement:
"There should be legislation to protect teach
ers from discharge for political, religious,
personal, or other unjust reason, but the laws
should not prevent the dismissal of teachers for
incompetence, immorality, or unprofessional con
duct. 6
In other words, the aim of toachor tenure legislation
should be to protect the teacher who deserves protection
and fall to provide such protection for the one who does
6. Dahl, Myrtle H., Chairman. "Report of Committee cm
Resolutions." H.S.A. Proceedings, 1954, p.187.

6

not#

It is quite probable that the solution which should

be found to meet this condition would be the much-soughtfor ideal one.

.

The American School Board Journal for April, 1958,
contains the following tenure principle by Scott z
"A tenure law should protect educational
employees in their positions during satisfactory
service and good behavior, but it should definite
ly make continuance of protection dependent upon
periodical proof of professional fitness."7
In regard to political expediency in securing tenure
legislation we have the following:
"It is highly advisable to draw a tenure bill
which will not sacrifice the important principle
of tenure but will at the same time secure the
indorsement of the largest possible number of the
teaching profession in the state."7
8*
The question might be raised, in the light of exper
ience , whether this statement might not properly be amended
to include the indorsement of the more educationally
minded members of School Boards and the tax-paying public.
This would be an additional desirable characteristic of a
tenure law which would engender a spirit of cooperation
between all groups rather than alienate them one from the
other,
Probably one of the best lists of more detailed prin
ciples which should control the framing and operation of
7. Scott, C, w. 11Protective Teacher Tenure." American
School Board Journal, 96:32, (April, 1958}.
8. DuShane, bonaId, Chairman, "Report of Committee on
Tenure." If.E.A. Proceedings, 1937. pp. 910-923.

1
tenure legislation was formulated by the national Education
Association Committee on Tenure in 1927.

It has been con

sidered sufficiently pertinent to the problem to be printed
in many of the Commlttoo*s later reports up to and Includ
ing the one for July, 1958.9
”1: Tenure laws should be devised and adminis
tered In the interest of better instruction for
children.
2: Tenure laws should be accompanied by proper
legal regulations governing training, certification,
remuneration, and retirement allowances.
5: Tenure laws should be devised and adminis
tered as a stimulus to better preparation and more
efficient service on the part of teachers.
4: Indefinite tenure should be granted only
upon evidence of satisfactory preliminary training,
successful experience, and professional growth.
5: Indefinite tenure should be provided after
successful experience during a probationary period
of adequate length, usually two or three years.
6: The right of dismissal should be in the
hands of the appointing board.
7: Laws establishing indefinite tenure should
provide for the easy dismissal of unsatisfactory
or incompetent teachers for clearly demonstrable
causes, such as misconduct, incompetence, evident
unfitness for teaching, persistent violation or
refusal to obey laws, insubordination, neglect of
duty, or malfeasance.
8: The proposed dismissal of a teacher on
account of incompetence or neglect of duty should
be preceded by a warning and specific statement
in writing of defects.
9: In case of proposed dismissal, teachers
should be granted rigfrt of hearing.
10: Teachers who do not desire to continue in
their position should give reasonable notice in
writing of their intention.
11: Suitable provision should be made for
teachers already in service when putting tenure
laws into operation.

9. Hunter, F. M., Chairman. "Teacher Tenure in the United
States." H.E.A. Proceedings, 1927. pp. 210-812.
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12: Indefinite tenure should be accorded to
all classes of certificated school employees on
status of teacher, at least."
It Is not the purpose of this study to enter into a
detailed discussion of each of these principles, and they
are listed here more for the purpose of reference when It
comes to the evaluation of a specific tenure law, but It
might be noted that one of the difficulties of determining
the efficacy of a teacher tenure law lies In the difficulty
of formulating exact definitions of many of the terms used
In this list.

Just to give one example, with reference to

principle (7) It might be rather difficult to draw the line
between competence and incompetence, and more difficult to
demonstrate it.
It is suggested that these principles bo kept in mind
as a basis for personal appraisal of the evaluation made
by various groups of the particular law which is the basis
of this study.
Statement of the Problem
In making an evaluation of teacher tenure in Pennsyl
vania, Which Is intended to be more specifically an evalua
tion of the Pennsylvania Tenure Law of 1937, an attempt will
be made to derive answers to the following questions:
1. ’’That wore the events leading up to the Pennsylvania
Tenure Law of 1937?
2. What was the attitude of various groups toward
teacher tenure prior to the passage of the law?

9

3. What is the present attitude of the same groups
toward teacher tenure in general?
4. What changes have occurred in the attitudes of these
groups ?
5. What is the present attitude of these groups toward
specific provisions of the law?
6. What has been the effect of the law upon the schools?
7. On the basis of the above, what changes should be
made In the law?
Limitation and Source of Data,
In obtaining data to apply to the solution of the prob
lem of this study recourse was made to the very large amount
of literature which has been published, especially in period
ical form, in regard to teacher tenure in general, to the
various bulletins, pamphlets, and other publications of the
Pennsylvania Department of Public Instruction and the Penn
sylvania State Education Association, relating to the prob
lem as it applied particularly to Pennsylvania.
For the purpose of obtaining the attitudes and opinions
of school directors, superintendents, and teachers, question
naires were sent out with the request that they be checked
and returned.

Inasmuch as it would have been virtually

impossible to compile information from the total teaching
personnel of the state or from all of the school directors,
this phase of the investigation was limited, as to teachers,

10

to those teaching in Cambria county, amounting to eleven
hundred nineteen, and, as to directors, to the Presidents
of the boards in Cambria county, amounting to sixty.

The

questionnaires were sent to all of the county superinten
dents in the state, of which there are sixty-six, one county,
Philadelphia, having no county superintendent.
Related Studies
Although the Pennsylvania Teacher Tenure Law of 1937
has been characterised as the most advanced, or the most
radical, or the most superior, or the most deleterious to
the welfare of the school system, of any tenure law passed
by state legislative bodies, only one study has been found
lO
that is based on this law.
This is due, no doubt, to the
fact that the law la of very recent origin. The chief
idea in this study was to make a comparison of the tenure
laws of eight other states with the Pennsylvania law.
Since this study was made in 1937 While the bill was still
in the hands of the legislature naturally no attempt was
made to evaluate it in terms of the experience of teachers
and administrators in dealing with its operation.
As has been stated earlier in this study there is a
wealth of material pertaining to teacher tenure in general1
0

V.

10. Perry, Gilbert
A Study of Teacher Tenure Laws in
Pennsylvania in Comparison- with Tenure Laws in 'Cer
tain other States,
published Master's Thesis,
Duke University, Durham, North Carolina, 1937.
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which is available to anyone interested in the subject.
Space Is not available for even a brief resume of a small
part of it here.

Those Interested in tenure as it applies

to any particular state are referred more especially to
the Department of Education or to any teachers * organiza
tion in the state in question.
.

Summary
Teacher tenure and teacher tenure legislation is not a

problem peculiar to any one section of the United States.
It may vary in importance, however, depending upon the ex
tent of the existence of the so-called evils which such
legislation is supposed to eradicate, and upon the amount
of agitation by various groups for and against such legis
lation.

The more determined the attempts at solution of

the main problem the more numerous the subordinate problems
become.

The formulation of a number, of principles pertain

ing to the problem has failed to clarify the situation to
the hoped-for extent due to the many varied Interpretations
of the terms involved.

The problem as it applies to Penn

sylvania is peculiarly alive owing to the presence in the
law of certain elements conflicting with the more widely
accepted principles.

One phase of this problem, that of the

attitudes of certain professional groups, has been made the
basis of this study.

CHAPTER II
HISTORY AMD DEVELOPMENT OF TEACHER
TENURE IN THE UNITED STATES
General History
No adequate evaluation of a movement or phase of that
movement is possible without a proper understanding of its
origin and its development to the stage at which It is
being evaluated, and without a definite recognition of its
similarity or dissimilarity to other phases of the same
movement.
As far back as the year 1887 the Proceedings of the
National Education Association carried a complete report
urging that the subject of teacher tenure be given
publicity.*

The next reference to the problem which could

be found in current literature was an article by T. S.
Lowden of DePauw TMiverslty, in Which the statement was
made that "efficiency alone will solve the tenure of office
problem".1
2

There was apparently no idea that any solution

of the problem should be attempted by legal moans.

In 1905

a committee bearing the title "Committee Upon Salaries,
1. Hlgboe, E. E, "Teachers' Tenure of Office." N.'E.A.
Proceedings, 1887. pp. 307-311.
2. Lowden, T. S. "What Affects the Teacher *s Tenure of
Office?” Education, 25:207 (December, 1904),
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Tenure of Office, and Pension Provisions of Teachera” rend,
©red a report in which the question of tenure was barely
mentioned.^

By 1915, hov/evor, the national Education

Association openly advocated tenure protection for teachers,Five years later a report on tenure was made to the Associa
tion by a committee entitled nCommittee on Teachers» Sala
ries, Tenure, and Pensionsn which had been appointed in
1911.

During each of the next four years a report was made

by a Subcommittee known as the "Subcommittee on Tenure".
>In 1923 the well-known "Tenure Committee of One Hundred”
was appointed and entered upon its duties as defined by an
energetic chairman:3
67
5
4
.That of surveying prevailing tendencies and
legislative provisions for the tenure of teachers
in the school systems of the several states and
making available the salient facts for all in
terested in the problem."
This Committee began an aggressive campaign in support of
the principle of indefinite tenure.
is probably its best.

Its report for 1924

For many years this Committee was

3. Wright, Carroll D., Chairman.
Preliminary Report of""
Committee on Salaries, Tenure, and Pensions of
Teachers." N.E.A. Proceedings, 1905. p. 151.
4. Cubberley, Ellwood P., chairman. "deport of Committee
on Resolutions." N.E.A. Proceedings, 1915. p. 29.
5. Swain, Joseph, Chairman. "Preliminary Report on Tenure
of Teachers." N.E.A. Proceedings, 1920. p. 148.
6. Hunter, Fred M., Chairman. "Reportof the Tenure
Committee of the Hundred of the N.E.A." N.E.A.
Proceedings, 1928.
7. Hunter, Fred
, chairman. "Tho Problem of Teacher
Tenure." Research Bulletin of the N.E.A.,
Vol. 2$ i d m
:
!
\
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probably the most Important single factor In the drive for
teacher tenure legislation.
Other organisations have played no small part, how
ever, in the growth of the tenure movement.

The American

Federation of Teachers, an affiliate of the American
Federation of Labor, has given unlimited support to the
movement, claiming that
"....Such protection will give a professional
standing, will attract high grade people to public
school work, and that the increased freedom accru
ing from it will give us better schools and a
better nation."8
State teachers * associations have been no leas active
in promoting the cause of protected service.

Many of the

state organizations can claim the credit for most of what
has been done in their states tending to solve the problem.
Scott presents proof that eight of the first twelve state
tenure laws owed their existence to no slight degree to the
activity of state teachers * associations.^
In presenting a brief chronological summary of the
growth of the movement we must give credit to the District
of Columbia as being the first governmental unit ranking
above an ordinary city granting continuous tenure during
efficient service and good behavior.

This was in 1906.

Three years later New Jersey became the first state to take8
9
8. Scott, Cecil V/. "Indefinite Teacher Tenure". Columbia
University Contributions to Education, Ho. tiiS, p. 17.
9. Ibid., p. ^8.
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such action.

So far as can bo discovered the tenure law of

1909 of this state has remained In force, unchanged, to
this day*
Between the years 1909 and 1924 seven states enacted
some kind of tenure laws.

Coincident with the 1924 report

of the Committee on Tenure, campaigns for tenure were being
waged In five states at one time but without success.

By

the year 1927, however, twelve states had tenure laws of
one kind or another.*®

Then occurred a period of little

activity and it was not until the year 1935 that a rebirth
of interest in the movement was evident*

In that year five

states made unsuccessful attempts to enact tenure legisla
tion*

Two years later the state of Pennsylvania enacted

the law which will be used as the subject of this study.
History in Certain States
As examples of what may be expected in teacher tenure
legislation there is here presented the history, develop
ment, and present status of tenure in certain representa
tive states.
California:

The first tenure regulations for public

schools were enacted in California in 1911.

These regula

tions, however, were nothing more than a continuous contract
plan as they merely provided for automatic reelection of1
0

10. Scott, C. \7.

”Protective Teacher Tenure." op. pit.
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teachers unless notified otherwise before a specified time.
Another bill proposed in 1919 failed of enactment, but a
similar bill became a law in 1921.

Attempts were made to

repeal the lav; in 1923 and 1925 but they were unsuccessful.
A new law was passed In 1927, and again In 1931 a complete
now law replaced the one of four years earlier.

In 1937

several minor changes were made in the law and several bills
to make vital changes in Its tenure provisions were defeated.
In brief, the California law provides that tenure shall
be mandatory in districts with more than 850 pupils in aver
age dally attendance and optional in others; It provides that
all certificated employees shall come under the provisions
of the law; that there shall be a three-year probationary
period before a teacher is given permanent status.

Having

attained permanent status a California teacher can he dis
missed only through a definite procedure and for such causes
as immorality, Ineompeteney, conduct unbecoming a teacher,
physical unfitness, dishonesty, conviction of a felony,
persistent and wilful failure to obey state school laws and
regulations and reasonable regulations of employing board,
or justifiable decrease in the number of teaching positions.
Appeal may be made from the decision of the board to the
district court or the state supreme court.^ 1

11. DuShana, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation." Report of H.E.A.
Committee on Tenure. (January, 1939).

.
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H ot/ Jersey:

A tenure law for the state of New Jersey

was enacted in 1909 and has undergone practically no
changes.

It is state-wide In its.application and provides

protection to teachers, principals, and supervising princi
pals,

It provides for a probationary period of three

calendar years with no legal protection for the teacher
while she is on probation.

Causes of dismissal may be in

efficiency, incapacity, conduct unbecoming a teacher, de
crease in number of pupils, and other just causes.

Charges

shall be made in writing and reasonable notice given.

At

the hearing the teacher may be represented by counsel and
witnesses may be subpoenaed.

Dismissal may bo brought about

by a majority vote of the board of education.

Appeal is

permitted to Commissioner of Education and further appeal
to the State Board of Education and then to the Supreme
Court•^
Michigan:

In contrast, to Hew Jersey, the tenure Idea

In Michigan is of recent origin, its tenure law having been
passed in 1957.

It is unique in that It applies only if the

qualified electors of the school district, by majority vote,
adopt the provisions of the act.

Having been adopted, it

Is applicable to all certificated persons in the district.
The probationary period is normally two years; a permanent

12. Givens, Willard E . , Secretary. "A Handbook on Teacher
Tenure." K.E.A. Research Bulletin. Vol. 14; No. 4.
(September, 1956).
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teacher in one district shall not be placed on probation for
more than one year when going to another district.

Specific

causes for dismissal are not given, the law stating that a
teacher may be dismissed for reasonable and just causes.
Charges shall be in writing, filed at least sixty days before
the close of a school term, and either a public or private
hearing may be granted at the option of the teacher.

The

removing agency Is the controlling board by majority vote.
In the matter of appeal, the law provides for a state tenure
commission appointed by the governor, composed of three
members, one a classroom teacher, one a school director, and
one a lay member.

The provisions for demotion are the same

as for dismissal; no provision Is made for changes in
salary.10
Summary of Present Status
Scope of Legislation:

The extent to which the idea of

the legal protection of teachers in their tenure of position
has developed may be understood when it is realised that
sixteen states now have some type of tenure laws, tenure
here being considered to mean permanent employment with no
tice before dismissal and right to a hearing.

Five other

states have what are known as continuing contract laws which
merely provide that the contract continues year after year
13. DusWio, Donald, Chairman. ’'Teacher Tenure Legislation
in 1937 to Date." Report of If.E.%.Committee on
Tenure. (Octobdr, 1937).
“
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unions terminated by the employing board or by the teacher
after due notice.

Seventeen states have no legislation in

regard to the duration of teachers1 contracts.

The remain

der either specify annual .election or permit the employing
board to place its teachers‘on contract for more than one
year.
Incidental Problems Involved:

It has been stated ear

lier in this study that attempts to arrive at a solution to
the problem of tenure have brought to the surface a multi
plicity of incidental problems which clamor for solution.
A summary of the tenure laws enacted by the various states
reveals that the following are some of the more important
questions which have arisen from time to tine:
1. Does the efficiency of our systems of education
require that tenure of position for teachers be provided?
2. Apart from the question of efficiency, is tenure
protection for teachers an Inherent right?
3. If relative permanency of position is necessary, is
it best provided by legal means?
4. Should tenure laws have state-wide application or be
limited to certain areas, depending upon population, etc.?
5. What type of employees shall be included in tenure
laws?
6. Shall tenure laws provide a legislative or a con
tractual status or relationship between school districts
and teachers?
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7. Shall tenure protection be compulsory on the dis
trict or left to local option?
8. Shall tenure laws provide for a probationary period
before teachers aro given permanent status?
9. What shall be the length of this probationary period?
10. Shall a teacher who has attained permanent status in
one district be placed on probation when elected in another
district?
11. Shall a probationary teacher have any type of tenure
protection?
12. By whom and in what manner shall charges against a
teacher be made?
13. What shall be the specific charges for legal dis
missal of teachers?
14. What shall be the type of hearing and before what
body?
15. Vihat vote shall be required for dismissal?
16. To whom and in what manner may appeal be made?
17. What provisions shall be made for changes in posi
tion within the district# changes In salary, sabbatical
leave, retirement, etc.?
These and many other questions have thrust themselves
upon the attention of various groups that have been work
ing toward possible solutions of the tenure problem and must
be kept in mind by anyone who attempts to make an evalua
tion of any particular tenure law.

CHAPTER III
BISTORT AM) DlfEIOWRST OF TEACHER
TEHURE Hi PENHSTLVAKIA
Preliminary History
The teacher tenure movement In Pennsylvania was of
Indeterminate origin as to timo and of slow growth,

Tho

present Pennsylvania School Code, in its original form,
was adopted in 1911 under the following title:
lrAl! ACT to establish a public school system
in the Commonwealth of Pennsylvania, together
with the provisions by which it shall be admin
istered, and prescribing penalties for the vio
lation thereof; providing revenue to establish
and maintain the same, and the method of collect
ing such revenue; and repealing all laws, general,
special, or local, or any parts thereof, that are
or may be inconsistent therewith."1
This act contained no reference, expressed or implied,
in regard to the tenure of teachers except the following:
"Section 1204, Teachers of merit and exper
ience, who hold State certificates which exempt
their holders from further examination, may be
elected for any length of time not exceeding
three years.
"Section 1200, Any principal or teacher em
ployed in any school district may be dismissed,
at any time by the board of school directors,
on account of immorality, incompetency, intem
perance , cruelty, negligence, or for the vio
lation of any of the provisions of this act:
1. Pennsylvania, haws. Statu t e s , e t c . The School Laws of
Pennsylvania, 1935. p, 2.
2,

lb15«, p,

92,
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Provided, That before any principal or teaeber
is dismissed ho shall be given an opportunity
to be heard, after reasonable notice In writ
ing of the charges made against him."'}
It is understood, of course, that the latter section
was applicable only to teachers or principals during the
time for which they had been elected; at the end of the one,
two, or three years for which the teacher was appointed no
reasons had to be given for failure to reappoint him, nor
was the board under any legal necessity of granting a hear
ing.
During the years immediately following the enactment
of the School Code of 1911 the custom grow up of electing
teachers annually, the time depending upon the whims or
opinions of the various boards.

Mistakes in judgment there

were, no doubt, in abundance; examples of the derogation
of alleged rights of teachers and of unprofessional con
duct on the part of school boards could probably have been
found in widely scattered districts but, in general, it
seemed to be the assumption that such things wore the
result of unavoidable conditions inherent In educational
procedure, to be deprecated of course, but scarcely worthy
of being subjected to legal regulation.

Whatever attempts

were made to bring the subject before the state legislature
ware commonly the efforts of single individuals or small3
3. Pennsylvania. Laws, Statutes, etc. op. cit., p. 94.
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groups and aroused little or no reaction on the part of the
public*

It is probable that a not inconsiderable proportion

of the teachers of Pennsylvania had no conception of the
existence of tenure laws nor of the purpose they were
supposed to serve.
The first reference to tenure in Pennsylvania which
could be found in the annual proceedings of the national
Education Association was with reference to state and city
superintendencies, in 1924.
"There have been a number of outstanding and
noteworthy cases of dismissal of high educational
officials, that have attracted the attention of
the nation* Such examples as these: hr. Thomas
E. Finnegan of Pennsylvania,.....Supt* Stockton
of Johnstown, P e n n s y l v a n i a . 4
Coincidentally, an indefinite tenure bill was intro
duced in the 1925 Pennsylvania legislature, reportedly as a
result of a study made by a state committee in cooperation
with the national Education Committee of One Hundred,
but it failed of passage.5
The Continuing Contract Law
The leisurely but Indubitable development of sentiment
in favor of tenure among Pennsylvania teachers, receiving
its impetus apparently from the continued growth of the
national trend in that direction, rather than from any
4. Hunter, Fred M.", Chairman. "Report of Commit too on
Tenure." H.E.A. Proceedings, 1924. Vol. 62, p. 478.
5. Scott, CecilTn
11indefinite 'readier Tenure," op. clt.
p. 16.

local recognition of need, sulalsated in the passage In
1929 of what Is usually known as a "Continuing ContractM
law.

Due either to a mistaken appraisal of the contem

plated law as to its consequences, or to a hope or fear, as
the case might be, that it was a step in the direction of
actual tenure, the Introduction of the bill precipitated a
bitter struggle between teachers and directors, for and
against its enactment•

The bitterness aroused in conse

quence may be cited in partial extenuation of the respon
sibility of school boards for what followed.
This law was applicable to all school districts in the
state except those of the first class, Philadelphia and
Pittsburgh, which had their own local regulations as to
the tenure of office of their teachers.
It provided that after the thirtieth day of June,
one thousand nine hundred and twenty-nine, written con
tracts should be drawn up with all teachers, in duplicate,
and further that the contract must contain certain speci
fied provisions*

The most Important provision was that the

contract should continue in force year after year unless
terminated by the teacher at the close of the school term
by written resignation presented at least sixty days before
the close of tho term or by the Board of School Directors
by official written notico to the teacher, presented sixty
days or more before the close of the term.

Provision was
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also made for Increase or decrease in coepensatlon without
invalidating other portions of the contract.6
What followedi

School boards soon discovered that the

new lav/ In no way curtailed local autonomy; that the only
new condition that was set up was that it was necessary to
notify a teacher if she was not reelected, whereas pre
viously it was necessary to notify her if she was reelected.
As to the "sixty day period”, the boards encountered no
difficulty.

Those that were not Inclined to reelect their

teachers at that time simply discharged their entire teach
ing personnel as a group and later elected those they
wished to retain and notified thorn accordingly.

Thus

evolved the "blanket dismissal" problem.
It must not be assumed that the custom of blanket
dismissal became a universal one, or that the numerous,
other questionable practices which sprang up, or became
more pronounced— the discharge for political or religious
reasons or to secure teachers who would rate lower on the
salary scale, the replacement of experienced teachers by
inexperienced local applicants, the auctioning of jobs to
the highest bidder— could be found in a preponderance of
the school districts of tho state.

Hot all boards forgot

the purposes for which they were elected or the duties
6. Pennsylvania. Laws, Statutes, etc., op. clt., p. 92ff.
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they had sworn to perform,

naturally, however, those who

consider themselves injured are the ones who make themselves
heard and the teachers were no exception to this rule.

A

campaign was inaugurated to bring conditions to the attention
of legislators and tax payers, and conditions in many places
were sufficiently unwholesome to attract attention.
A questionnaire revealed that out of 382 fourth-class
districts in 31 counties 197 reported blanket dismissals.’78
The State Superintendent of Public Instruction made
the statement that "one of the greatest evils of the Penn
sylvania school systems for the past eight years has been
the blanket dismissal of teachers".®
To alleviate these and similar conditions tenure bills
were introduced in both the Senate and House of Represen
tatives at the 1935 session of the General Assembly.

One

was passed by each body but both finally failed of enact
ment due to failure of agreement on amendments.
The Tenure Law of 1957
Prior to the opening of the 1956-1937 session of the
legislature, teachers and teacher organizations, encouraged
by the narrow margin by which they had been defeated at the

7. Pennsylvania State Education Association. Blanket Dis
missal of Teachers. Unpublished Survoy,"Harrisburg,
Pennsylvania, itiPti.
8. Ado, Lester K. "Teacher Tenure Legislation". Penn
sylvania School Journal, Vol. 85, No. 9, p. 32S7
(May, 1937).
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previous session, entered -into an Intensive campaign in
favor of tenure.

It is not the purpose of this study to

recount in detail the conditions, the continuation of Which
precipitated the enactment of the tenure law of 1937, nor
the manner in which the fight for and against the law was
conducted.

It is sufficient to noto that, in spite of the

most determined efforts of school directors, organised and
otherwise, to prevent the enactment of any law tending to
remove any of their control over teachers, the combined
efforts of teachers * organizations and the friends of
teachers resulted in the passage of such a law on April 6,
1937 which went into effect immediately.
Inasmuch as the Pennsylvania Teacher Tenure Law of
1937 and the various provisions contained therein are the
specific objects of this study, it is best that they be
subjected to detailed analysis so that the proper compari
sons and evaluations can be made.
Status Provided: The law apparently provides for a
contractual status, or relationship, between teachers and
school boards, rather than a legislative one.

In other

words it would appear that no subsequent legislature could
repeal the law in so far as it applied to those who became
teachers before its repeal,9
9. Pennsylvania. Laws, Statutes, etc.
Edition, pp, 116-121,
,

School Laws, 1937
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"The new Pennsylvania Tenure Law is probably
drawn in a manner which will cause it to be held
by the courts to be a contract law and therefore.not reponlable by the Pennsylvania l e g i s l a t u r e 10
This question has not up to this time come before the
courts for decision and, unless the law is repealed or
amended in vital parts, any such action is unlikely.
Application! The law is state-wide in its application,
affecting "professional employees" in all four of the
classes of school districts in the state.
The term "professional employee" is defined as includ
ing teachers, supervisors, supervising principals, princi
pals, directors of vocational education, dental hygienists,
visiting teachers, school secretaries chosen from eligibil
ity lists, school nurses who are certified as teachers and
"any regular full-time employee of a school district who
is duly certified as a teacher".
Probationary Period:

Mo probationary period of any

kind is provided for, professional employees receiving
permanent contracts immediately upon election.
Causes for Dismissal: The law specifies that valid
causes for dismissal shall be— immorality, incompetency.
Intemperance, cruelty, wilful and persistent violation of
school laws, or substantial decrease in the number of
pupils due to natural causes.

10. DeShane, Donald, Chairman. "Report of Committee on
Tenure." M.E.A. Proceedings, 1938. Vol. 76, p. 909.
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Hearing:

Provision is rado that, before a professional

employee can be dismissed, he shall be furnished with a
written statement of the charges made against him, which
statement shall also contain Information as to the time
and place at which a hearing will be granted*

Ten to fif

teen days# notice before the hearing is required.
employee may bo represented by counsel.

The

Witnesses m a y b e

subpoenaed at the request of the employee or board*
stenographic record of all testimony must be made.

A
Dis

missal shall be by two-thirds vote only.
Apnoalt, In case the,decision of the board of school
directors is unfavorable to the employee an appeal may be
taken by him to the court of common pleas of the county,
provided that such appeal is made not later than thirty days
after the employee is notified of the decision of the
board.

The hearing before the court may be Mde novo" or

otherwise, in accordance with the request of the one making
the appeal.
Other Provisions:

It is further provided that there

shall bo no demotion, either in salary or in type of posi
tion, without the consent of the employee or after bearing
and appeal as provided above.

Suspension due to decrease in

pupil population shall be in inverse order of appointment
and reappointment shall be in inverse order of suspension.
Retirement is compulsory at the age of seventy*

A com

panion law provides for sabbatical leave of absence at the
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©nd of the first ten years of satisfactory service, this
leave to be for a half or full school year at the option
of the employeo, and for similar leave every seven years
thereafter.
Summary
Although year after year there were many isolated
occurrences of tho violation of the rights of teachers or
of unprofessional conduct on the part of boards of educa
tion, the teacher tenure movement in Pennsylvania developed
slowly, being apparently an outgrowth of the more general
movement throughout the United States.

As a problem it

failed to assume vital importance until after the enactment
of tho Continuing Contract Law in 1929.

Increasing ques

tionable practices on the part of boards of education during
the six or seven years following led to the enactment of the
Pennsylvania Teacher Tenure Law of 1937, which provided
for comparative permanency of position for certificated
employees by making definite provisions as to causes for
which an employee might be dismissed and as to the methods
of procedure when such causes wore believed to exist.

CHAPTER IV
AN INVESTIGATION OF THE PENNSYLVANIA
TENURE LAW
Deaopiptton of the Investigation
Analysis of Lltoraturo: With the two-fold idea in
mind of determining the attitudes of interested groups
toward the problem of teacher tenure, in terms of the
manifestations of those attitudes in their actions and
published statements, previous to the enactment of the
present law, and of determining the type and content of
a questionnaire which might clearly depict the attitudes of
the same groups since its enactment, analyses were made
of representative literature on the tenure problem, with
emphasis on literature pertaining to the problem in
Pennsylvania. The most important sourcos of information
were the Reports of the Tenure Committee of the National
Education Association, the Pennsylvania School Journal,
published by the Pennsylvania State Education Association,
the Education Bulletin, published by the same organisation,
the Bulletin of the Pennsylvania State School Directors *
Association, and sundry education magazines and daily news
papers*

From these analyses qualitative and quantitative

estimates have been made as to attitudes toward tenure,
standards for evaluation have been formulated in terms of
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the comparison between provisions of the Pennsylvania law
and laws of other states, and techniques have been developed
for securing more definite and specific information than
could be secured from the published literature.

The results

of this part of tho Investigation will be found in the
following pages, supplementary to such information as was
obtained by more objective methods*
The Questionnaire:

Based upon an analysis of various

tenure laws and literature pertaining to them, a question
naire was formulated for the purpose of securing precise
information concerning certain definite phases of tenure
in general and the Pennsylvania law in particular.

A copy

of this questionnaire is given in the appendix.
Copies of this questionnaire were sent to county super
intendents of the state, to presidents of school boards of
Cambria county, and to school principals and classroom
teachers of the county.

Responses, on which some or all of

the items listed were checked, were received from 42 out of
the 66 county superintendents of the state, from 18 of the
60 presidents of school boards of the county, and from 55
principals and 458 classroom teachers out of the 1119
principals and teachers canvassed.

45 out of tho 55 school

districts of the county are represented by the principals
and teachers.

It is believed that tho representation is

sufficient to give significant results In alloases except

school boards.

In the latter case many of the results must

be considered merely as indicative of trends, and given
little quantitative value.
Results of the Investigation
Previous Attitudes Toward Tenure:

Literature on the

subject indicates very definitely that the members of the
Pennsylvania school boards were almost unanimously opposed
to Teacher Tenure legislation in any form previous to the
S
'
enactment of the Tenure Law of 1957. The school directors,
individually and as an organisation, vigorously opposed the
Continuing Contract Law, even though this law could not, in
any sense, be considered to be a tenure law from a practical
standpoint.
While the Tenure Law of 1937 was pending in the legis
lature it was opposed by the boards in every conceivable
way.

Their state organization devoted a largo percentage

of its time and effort to defeat the bill or, if that were
not possible, to amend it to a degree that would render it
comparatively inoperative.1
nA joint meeting of the Executive Committee
and Legislative Committees was called for Tuesday
morning......The principal object of this meet
ing was to discuss Senate Bill 369— presented
by Senator Mundy and known as the Tenure Bill.
The following Resolution was adopted to
express the feelings of the Committee:
1. Pennsylvania State School Directors Association.
Bulletin. Vol. 1; Ho. 1; (March, 1937).

S3

RESOLVED, That the Board of Directors of tho
Pennsylvania State School Directors Association
boliovo that the main object of Senate Bill 369—
to eliminate blanket dismissals— can be accom
plished by other and simpler measures; but if
such cannot be effected the Board of Directors
favor safe-guarding amendments to Senate Bill
369 as presented by this Association.”
Another resolution, presented by representatives of
fourth class districts and adopted by the School Directors*
Convention, was as follows:23
*
“The Committee recommends that the Association
go on record as opposed to any of the tenure bills
so far presented, but favor any legislation such
as mentioned by Senator Ruth which would prohibit
the so-called wholesale firing of teachers un
necessarily and when only a certain ono or certain
few teachers are intended to be discharged; pro
vided such legislation is not tled-up with any
tenure bill.”
The best single Indication of the attitudes of super
intendents, principals, and teachers toward the tenure
problem and its solution, previous to the enactment of the
Law of 1937, Is the attitudes of their representatives at
a public hearing on tenure before the Education Committee
of the State House of Representatives.

It is known from

personal experience that these representatives supported
the Tenure Bill virtually in the form in which it was
finally passed.5
"Following these presentations, proponents
of the bill were heard. As announced in order
2. Pennsylvania State School Directors Association.
op. cit.
3. Pennsylvania State Education Association,'Education
Bulletin. Vol. 5; Do. 23. (March, 19371--------
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by tho chairman, they wore as follows: Sara
Walsh of the American Federation of Teachers$
John Phillips of the American Federation of
Labor; Mary B. MeAndrew, first vice-president
of tho PSEA; Elizabeth Baker, chairman of the
legislative committee of the State Teachers1
League; Fred C. Burris, president of the State
Teachers * League; C. F. Maxwell, president of
the PSEA; Joseph Furman of the American Federa
tion of Teachers; Barbara McLynn, representing
Lucerne County Teachers; Clarence C. Klein,
chairman of the legislative committee of the
Pittsburgh Teachers Association; Bela B. Smith,
chairman of the PSEA Committee on Legislation;
M. J. Walsh of the State Teachers College,
Indiana; Mrs. Sara Crum, representing the mar
ried Women’s Council of Pennsylvania; L. H. Fink,
representing the Dauphin County Principal’s
Association; 11+ C. Gillespie, representing the
PSEA local branch at Erie; Robert Wayne Clark,
president of the Philadelphia Teachers’ Associa
tion; and J. Layton Moore, representing tho
Supervising Principals’ Association of Suburban
Philadelphia.....
To all individuals and groups who have
recognized the evils of unjust dismissal prac
tices, tho hearing was a most satisfactory one.
There .remains no question of a doubt but that a
new day lias dawned for toachers’ security and
that teachers have at last won the support of
the Legislature for protection and security in
their position®."
Other literature of this period of tenure history
confirms this indication that the Pennsylvania Tenure Law
of 1937 was, in prospect, a "consummation devoutly to be
wished" in the minds of the states’ superintendents*
principals, and classroom teachers.
General Attitude at Present:

In order to form an

Idea of the general attitude toward the problem of tenure
at the present time, and toward the Pennsylvania law la
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particular, after two years of school operation under the
law, the following questions were asked of those receiving
the questionnaires:

What is your .attitude toward "teacher

tenure" laws in general:
able (

)f

What should be done with the present Penney!-*

▼anla Tenure Law:
amended (

(a) Favorable ( ); (b) Unfavor

(a) Remain unchanged (

); (c) Be repealed (

)?

); (b) Bo

Table I gives the sum

mary of the answers to these questions, the answers to the
second being classified in terms of the responses to the
first.

In regard to the responses from school directors,

although, as has been mentioned before, the small number
of answers leaves the results open to question, it is in
teresting to note that 17 percent of them see no reason to
change the law as it now stands.

Previous to the passage

of the law there was little indication of any such attitude.
The fact that a comparatively large percent of the "favor*
able" group suggest amendment of the law, and that the
"unfavorable" groups also are in favor of amendment, sug
gests that the words "favorable" and "unfavorable" may
describe the same attitudes in different people.

There may

be little fundamental difference between the attitudes of
the "favorable" groups in favor of amendment and the "unfav
orable" groups in favor of amendment.

However, it must be

remembered that the difference may lie in the direction in
which amendment is to take place.

The fact that a majority

in every group are in favor of amendment of tho law in one
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fABIE I
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ATTITUDES TOWARD TENURE II GENERAL Aim THE
PENNSYLVANIA TENURE LAW IN PARTICULAR
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directIon or another might bo taken as an indication that
the law as originally passed has not been the panacea that
it was hoped it would be.

There may be two explanations

of the trend toward amendment of the law.

There were many

indications at the time the law was enacted that fear that
anything less than a united front on the part of tenure
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advocates might result in the defeat of the measure.

Thus

there may have been many proponents of the law who would
have advocated amendments at that time if they had felt that
such an attitude would have been safe.

The other explana

tion, of course, is that experience with the law has re
vealed the need of revision.

It is possible that an analy

sis of responses to other questions in this questionnaire
may give a basis for a more definite decision on this point.
Table II is supplementary to Table I in that it gives
more specific information as to what phases of the Pennsyl
vania Tenure Law those who favor amendment have in mind as
In need of change and in what direction these changes
should be made.
It is necessary to keep In mind that the percentages
given in this table are based on the number in each group.
who favor amending the law, and not on the total number of
'

.

responses to the questionnaires.

■

•

For example, 59 percent

of 54 percent of those who returned the questionnaires
favor the addition of some probationary period to the present
law.
Table II must be interpreted In connection with ether
tables presented in this study.

.

In regard.to the attitude# of school board members in
the matter of specific amendments, it is evident that,
with two exceptions, the results may not be significant,
due to the small number of responses.

/

The expressed

TABLE II
ATTITUDES TOWARD AMENDMENTS TO PENNSYLVANIA TENURE LAW

Those desiring amendments
Amendments desired

Definition of professional employee:
:
More inclusive
Less Inclusive
Addition of probationary period
Changed method of board hearing
Number of votes to discharge:
Increased
Decreased
Appeal t * m decision of board:
To no one
i
To professional body
Removal of "de novo" provision
Legal reasons for discharge:
Increased
Decreased
Total number expressing desire to amend
Percent this number is of total responses
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* Fereent as used hero is based on the number expressing preferences for amendments,
not on the total number of responses.
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attitudes to regard to the addition of a probationary per
iod and to regard to an increase in the legal reasons for
discharge may be accepted as fairly representative of the
attitudes of board members in general.
It will be noted that a majority of the county super
intendents favor the inclusion of other employees in the
list of those protected by a tenure law.

Reference to

Table VI reveals that they are consistent in this attitude
in that they would include in an ideal tenure law protection
for themselves, as well as district superintendents and
the faculties of Teachers* Colleges, three groups which are
not protected to the present law.

Principals and teachers

do not show as strong a tendency In this direction however.
This attitude of greater toclusivenoss conforms to
the attitude of the Legislative Committee of the Pennsyl
vania State Education Association as revealed by its
chairman.^
"Tenure legislation should be all-inclusive.
All professional employees of the public school
system from the lowest to the highest position
should have equal protection* Otherwise, pro
tection t© one group and lack of protection
to another group may tend to create an attitude
of independence of the group which receives
protection at tho expense of the group which
does not have protection.
Under these circumstances, a condition
might arise where the influence of the super
visor in efforts to improve instruction might
4. Pennsylvania State Education Association.op. olt.
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;

be relatively ineffective because of an atti
tude on the part of those being supervised
that, because of their security, they hold an
advantage which those without security do not
have....This is no criticism of teachers or of
supervisors or their attitudes toward each
other. It is a recognition of one of the weak
nesses inherent in human nature.”
Current literature on the tenure problem Indicates

that the question of a probationary period and its length
is one of the outstanding ones among all groups.

Table

II confirms this indication, revealing that this item
alone accounts for much of the tendency toward amendment
of the law.
Apparently the method of holding a bearing before the
school board is reasonably satisfactory to classroom teach
ers or they have not given serious thought to this phase
of the tenure problem.

Board members, superintendents, and

principals do not find it as satisfactory.

There are many

minor details connected with a board hearing, any one of
which may account for the dissatisfaction.

These details

are too numerous and of too technical a nature to bo taken
up in this study,

.

The Pennsylvania law requires a two-third vote of the
board for the discharge of a professional employee.

It is

interesting to note that a significant percent of princi
pals and teachers favor increasing this requirement.

It

is possible that it is believed that a change In this direc
tlon might have a tendency to reduce the possibility of
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discharge for purely personal reasons.

The discharge of

a teacher who could retain the support of even a small
minority of the board might bo open to question.
The question of appeal, liko the question of a period
of probation, has revealed itself for several years to be
a moot one..
courts.

The present lav/ permits appeal to the county

Table II indicates that a reasonable proportion

of all groups favor a change to some other body.

This

problem will be discussed more specifically in connection
with Table XVI.
The interpretation of the results in regard to the
,fde novo” provision in connection with appeal is difficult.
The responses listed In Table II and those listed in Table
XVII, taken together, seem to indicate that, except for
superintendenta, the meaning of the phrase is not clear.
Whatever agitation there may be for amendment of the
Pennsylvania law because of its provisions in the matter of
legal reasons for discharge of teachers is apparently due
to the belief that the present reasons for discharge are
not sufficient.

More detailed information as to this

problem can be secured from Tables IV, VII, and VIII.
In order to determine what the opinions of certain
groups were in regard to the need for some type of tenure
law two questions were asked. '"Has any experience of
yours led you to believe in the need of a law tending to
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protect teachers in their tenure of position?"

"Have you

observed or personally known of any experience of others
which has led you to believe In the need of such a law?"
Table III summarise# the answers to these questions.

It

sooms evident that, regardless of whether or not the pres
ent Pennsylvania Tenure Law Is the proper solution, there
Is need for some type of law which will adequately meet the
situation which Is revealed by these responses.

It seems

proper to call attention to the fact that even members of
school boards concede that a situation exists which would
seem to be properly met by some type of tenure law*
TABLE H I
RES POISES AS TO HEED OF TUTORS LAY/, BASED OH
PERSONAL EXPERIENCE AMD OBSERVATION

Responses
Types of
response

Heed for tenure
indicated by:
(A)Personal
experience
Yes
Ho
(B)Observation
Yes
Ho

Board :
Co.
: Prime1- : Teaehmombers : aupts. : pals
t era
Hum-:Per-:Hum-:Per-;Hum-:Per-:Num-:Perbertcentt berscent: ber:cent: berscent
i
:
:
: •
:
*
:
i
$
i
s
i
:
%
*
s
t
$
t
:
%
:
$
:
$
:
:
:
$
;
:
$
t
:
i
!
*
:
:
: 5 : S3 % 21 1 54 i 29 s 56 :125 : 32
i 10 t 67 : 18 $ 46 l 25 s 44 :269 * 68
1
1
:
1
i
:
:
t
88
56
57
:
94 :350 i 87
90
1
1
%
: 9 t
: 7 $ 44 % 5 : 12 '$' 3 : 6 : 54 : 13
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That the present lav/ is not, in every particular, the
best remedial measure that might be devised or, if it is,
that there are certain weaknesses inherent in every good
tenure law, is Indicated by Table IV, which is a summary of
answers to the following question:

"Have you observed any

thing which you consider to be an objectionable result of
the present Pennsylvania Tenure law?"

The items given in t

the table were listed for eheeklng and opportunity was
given to add any other objectionable results which might
have been noted.
TABLE IV
LIST OF OBJECTIOKABLE RESULTS OF
PHE! SYLVANIA TENURE LAW

Responses
law

Increase of
married teachers
Inferior class-room
Instruction
Insubordination to
reasonable rules
Decrease in
in-service growth
Retention of
inferior teachers
Number questioned
in each group

Board : Co.
: Princi : Teach
members : aupts. : pals
ers
:
Hum- :Per- :Hum- :Per- :Hum- :Per- :Hum-:Perher:cent: berscent: b e r tcents ber:cent
:
.

:
$

:
: i

:
:

:
f
:
:

%
$

%

3

:
:

13 : 72 : 28 : 67 t 26
47 :179 : 39
:
:
:
:
:
:
9 : 49 t 1 1 : 26 : 4 : 7 % 25 : 5
$
3
s
:
s
:
:
7 : 38 : 13 : 50 t 7 : 13 % 14 : 3
:
:
s
: '
i
3
:
3 : 16 : 13 : 50 i 6 : 11 % 15 :
5
10

:
:

56

:
:

:

:

18

:

:

%

34 : 81 : 18 : 33 ! 86 : 19
:

42

55

:
:

458
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Ignoring the Indicated results as they apply to board
members on account of the small number responding. It will
be noticed that, with regard to every item, the percentages
increase progressively from teachers through principals to
superintendents.

Again the results of the questionnaire

confirm conclusions obtained by analysis of current litera
ture by Indicating that the increase of married teachers
is considered by most groups the most serious problem con
fronting those who are seeking to formulate a workable
tenure law which will bo accepted by a majority of those
Interested,

It is suggested that the attitude toward

married teachers may account for part of the tendency to
ward increased reasons for discharge, revealed by Table II.
In this connection reference should also bo made to Tables
VIII and IX.
The results in Table IV with reference to "retention
of inferior teachers” should bo of interest to that large
group of persons who ask the question whether tenure laws
do not have a tendency to protect the weak teacher rather
than the strong teacher.

There seems little doubt that

county superintendents are inclined to answer this question
in the affirmative.

"Inferior class-room instruction" is,

of course, closely connected with "inferior teachers”, al
though they are not necessarily effect and cause.

'
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Change# in Attitude: Although an expressed desire
for amendment to certain parts of-the tenure law may indi
cate a change of attitude toward the law or phases of it,
it may also indicate only that the law did not meet with
the approval of those individuals when it was enacted.
In order to determine more definitely whether or not
the law in operation had affected the opinions of those
who were concerned with it this question was asked specifi
cally.

Those who stated that a change in attitude had taken

place were asked to indicate the nature of this change.
Table V contains the summary of the responses obtained.
It Is of interest to note that board members and
teachers, being, it may be assumed, at the opposite extremes
in the matter of attitude toward the tenure problem, confess
to the least change of attitude since the enactment of the
law.

Approximately half of the superintendents and prin

cipals appear to have been influenced by their experience
with the law.

The entire four groups agree rather signifi

cantly in regard to both the items about which their opin
ions changed and the direction of that change.

The single

exception is in regard to the 1Tde novo" clause.

Again it

may be suggested that there is a great possibility that
the connotation of the phrase is not understood.
It appears that the lack of a probationary period in
the Pennsylvania law has appeared unsatisfactory to a

TABLE V
CHANGE OF ATTITUDE IN REGARD TO TEACHER TENURE LAWS

i
Items subject to change

Attitude"toward tenure laws whanged sine®
passage of Pennsylvania law:
Tfcs
No
Totals
Change in direction of:
(A) Definition of professional employee:
. More inclusive
Less Inclusive
Probationary
period:
(B)
Increase
Decrease
(C) Revision of board-hearing procedure
(D) Number of votes required to discharge:
Increase
Decrease
(1) Body to Which appeal is madei
Court
Professional body
No one

■ Responses

:

Board
Prinel- s Teach
Co*
: members
supts*
. pals : ers
SUM-! Per Num-:Per- Hum-: Per-.s'Hum-:Ber
: ber: cent berrcent berscent: ber :cent
:
:
: 5 : 23
: 10 : 77
i
13
:
:
%
i
: 1 : 8
: 1 : 8
:
:
: 5 : 23
: 0 : 0
: 1 : 8
V

: '1 :
: 0 s
:
t
: 0 :
: 1 :
t 1 s

8
0
0
8
8

:
23 : 56
18 : 44
41
!
f
13 : 32
2 : 5

. %■
22 i
: 43
89 : 57
s:L
i
$.
ii
i

22

12
14 ! 34
2
2 : 5
4 : 10
8
V s
2 : 5
8
1
1 : 2
%
:
2
2 : 5
14
19 : 46
0
0 : 0

24
4
16

2

16'
2
4
28
0

s
I 86 t 22
iff© : 78
385
■
:
:
:
t
s
s 26 : 7
s 2 : 1
I
:
s 44 : 11
% 6 s 2
f 14 : 4
!
s
26 : 7
0 s 0
:
: 8 : 2
44 s 11
s 0 : 0

TABLE V .» ( C m t t n m d )

!
:
Item* stibjeet to o h & n #

(?) Type of hearing on appeal:
"De novo"
Otherwise
(G) Legal reasons for fllsohargo:
Increased
Decreased

Responses

i Board : Co.
: Prlncl- : Teach: members : suets.
:
pals : era
:Hum-:Per- :Hun-:Per-:Hum-:Per- ilium-:Per: bertoant: her:cent: her:cent: her:cent
:
:
:
:
:
:
:
:
: 1 : 8 : 6 : 15 : 5 : 10 : 18 : 5
: 1 : 8 : 10 : 24 : 5 : 6 : 1 : 0
:
:
s
:
i
i
: ,i
: 3 : 23 : 20 : 49 i U f 22 i 26 : 7
: 0 : 0 :
0 * 0 :
2:
4:
7:
2
:
:
:
:
:
:
:
:
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fairly large number of those interested, if the percentages
who have changed their minds in the direction of a longer
period is any indication.

The table also indicates that the

trend of opinion is very definitely away from appeal to the
courts and toward appeal within the profession.
In connection with nlogal reasons for discharge” it
is suggested that reference be made to the tables dealing
with the problem of married female teachers, and with Table
VII insofar as it refers to insubordination.
The request was made In the questionnaires that those
who had a changed attitude toward any phase of tenure should
Indicate in a sentence what had caused the change.

There

was a very small percentage of responses to this request,
the superintendents being the best group in this respect.
Sueh responses as were received should serve as a distinct
warning to the teaching profession.

They were almost

unanimously to the effect that "some teachers (of course
a vast minority) have created a public feeling against the
entire profession by open defiance of school authorities
end by open boasts of security under any circumstances”*
This is an indictment which calls for Immediate action by
those interested in tho welfare of the profession.
Attitudes Toward Specific Phases of Tenure:

It might

be well at this point to Indicate why the questionnaire was
divided into two parts and why some of the items in tho
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second part appear to be duplications of some of those in
the first part.

A study of current literature revealed that

there m s a possibility that attitudes toward amendment of
the present law and attitudes toward what should be in an
"ideal" law might reveal glaring inconsistencies.

This

appeared to be due to the fact that many school employees
who might favor changes if a new law were to be passed were
opposed to amending the present law either because, as they
expressed it, "it had not had a fair trial” or because they
feared that "tampering with it "might endanger the law as
a whole.

For this reason an effort has been made to secure

Information which might enable one to formulate ah "ideal"
law which would bo acceptable to all concerned.
The first important question in formulating a tenure
law is to determine to whom it shall apply and whether or
not it should be state-wide in its application.

The first

two items in the second part of the questionnaire deals with
those questions.
little space.

The answer to the second question requires

There are four classes of school district#

in Pennsylvania.

Two superintendent#, one principal, and

three teachers would limit the application of a tenure law
to one, two* or three classes.

It is, ther fore, the almost

unanimous opinion of school officials and employees in
Pennsylvania that a tenure law should be state-wide in its
Application.

This is not the custom in a majority of the
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States having tenure lav/a.

Only six of the sixteen states

which havo tenure laws provide that the laws shall bo state
wide in their application.^
The answers to the first question reveal more diversity
of opinion.

Table VI is a summary of the results.

quires little explanation.

It re

The present tenure law applies

to all of the groups listed with the exception of district
superintendents, county superintendents, and the faculties
of teachers1 colleges.

In this connection it should be

mentioned that in Pennsylvania county superintendents are
appointed for four-year terms by a majority vote of the
school directors of the county.

The large percentages

listed here in favor of a tenure law applying to the latter
three groups probably explains the vote in favor of the
law being made ,;more i n c l u s i v e a s indicated in Table. II.
It Is interesting in this connection to note the
corroboration of the statement made earlier in this study
that attitude on amendments does not necessarily indicate
attitude toward what should bo included in an ideal law.
According to Table II, of the total number of persons
returning questionnaires, 59 percent of the superintendent*,
27 percent of the principals, and 18 percent of the teachers
Indicated that the law should be amended to include more
5* DuShano, Donald, Chairman. '‘The Status of Teacher
Tenure". Report of IT.Tv.A. Committee on Tenure.
(July, 193#]
™*
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TABLE VI
OPINIONS AS TO GROUPS TO BE INCLUDED
IN AN "IDEAL" TENURE LAW

Votes for each group
Suggested
groups

Clasaroom teaehers
Supervisors
Directors of
vocational ed.
Dental hygienists
Visiting teachers
School secretaries
School nurses
Principals
Supervising
principals
District supts.
County supts.
Teachers College
faculties
Total number
voting
groups.

Board : Co.
: Princi- : Teachmembers : aupfcs. :
pals : ers
Hum-:Per- :IJum-:Perher:cent: her:cent herscent: her:cent
:
:
:
:
:
:
18 slOO :37 :100
50 : 98 :404 8100
14 :78
:37 :100
49 s 96 ;33? : 84
:
:
t
:
8 '•' 8
12 :67
:36 : 97
50 : 98 *968 t 67
9 :50
:28 ; 76
33 : 65 $*19 : 55
8 : 44
:28 : 76
27 $ 55 :178 t 45
4 : 22
:21 : 57
23 : 45 :176 : 44
34 : 67 $252 t 65
9 :50
:27 : 73
14 :78
:35 : 95
51 :100 8548 i 87
$
t
s
s
:
t
10 :56
:55 : 95
46 s 90 :534 : 84
32 : 65 :215 :■ 54
5 :28
:33 : 89
1 t 6 i 32 : 86
23 i 45 :184 8 46
8
t
t
s
i
8
0 : 0 ;29 : 79
34 : 67 %*45 : 61
18

!

37

51

:

404

In formulating an "ideal" law, however. Table VI

indicates that 86 percent of the superintendents, 45 percent
of the principals, and 46 percent of the teachers would in
clude county superintendents,

It seems evident, therefore,

that there is a very definite fear on the part of school
employees that attempts at amendment might result in such
unexpected changes as would seriously jeopardise the effi
cacy of the law.
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It will bo noted that county superintendents have the
greatest tendency to conform to the principle stated In
connection with Table II, that a tenure law should be ap
plicable to all school employees.

In most states having

tenure laws the law applies to teachers and principals only.
In only four states is the law applicable to some or all
ef the district superintendents.

In no state, so far as Is

known, are county superintendents under the protection of
tenure laws.6
In an "ideal" tenure law what shall be the legal causes
for dismissal of employees?

The results obtained from the

questionnaires in regard to this item are given in Table
VII.

6. DuShane, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation." Report of II.E.A. Com
mit toe on Tenure. (January, W £ $ )
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TABLE VII
OPIHIOIIS AS TO LEGAL CAUSES FOR THE TERMINATION
OF EMPLOYEES* CONTRACTS

Opinions expressed
s
s
: Prlnci- : Teach: Board : Co.
Causes for
members
:
supts.
: pals
;
ers
$
dismissal
:Hum-:Per-:Num-:Per-:Hum-:Per-:Hum-:Per: her:cent: ber :cent; ber:cent: bencent
:
$
$
t
t
:
:
Immorality
:18 :100
38 :95 : 55
:96 :409 : 96
Incoznpotency
:17 : 94
38 :95 : 50
:91 :406 : 95
Intemperance
:16 : 89
57 : 93 : 50 : 91 :330
78
Cruelty
:16 : 89
35 : 88 : 45 : 82 :325 : 76
Violation of
s
i
:
i
t
s,
t
school laws
:17 : 94
38 :95 : 51
:93 :385 : 90
Substantial decrease:
:
t
:
t
t
:
in no* of pupils : 14
78
38 :95 : 45
:82 :256 : 60
Persistent
i
%
:
:
i :
i
negligence
:17 : 94
38 :95 : 45
:78 *356 : 84
Insubordlna tion_____ :16 : 89
51 : 78 : 57 : 67 : 2 2 2 : 5 2
Total number
t
18
giving opinions
40
55
s
All of the causes for dismissal of teachers listed in
this table are included in the present Pennsylvania Tenure .
Law with the exception of "insubordination".

Literature on

this phase of tenure legislation in Pennsylvania indicates
that the question of whether or not teachers favor the
inclusion of certain cause# for dismissal in a tenure law
hinges upon the matter of Interpretation.
meant by Mincompetency" ?
ance"?

Just what is

Just what is meant by " intemper

This is probably the reason for the opposition to

the inclusion of ”insubordination” as a cause for dismissal.
A broad interpretation of the term might enable a school

board to eecuro the discharge of a teacher with little
difficulty.

The opposition on the part of teachers to

discharge on the basis of ,lsubstantial decrease in the
number of pupils" is not understood.
Three states having tenure laws provide for dismissal
for "insubordination* ; seven states,provide for dismissal
for causes dim to decrease in the number of pupils.?
Probably the most controversial item connected with the
Pennsylvania Tenure Law is the problem of married female
teachers.

In connection with Table II, dealing with amend

ments, it might be suggested that one of the causes for the
tendency toward increasing reason* for discharge might be
opposition to teachers retaining their positions after
marriage.

Table IV also contains indications of a tendency

along the same line.

Table VIII contains a summary of the

answers to a question applying directly to the problem.
What provisions should be made in regard to married female
teachers in a tenure law?

T. DuShane, Donald, Chairman."Critical Analysis of
Teacher Tenure Legislation", op. ait.

TABLE VIII
OPINIONS AS TO STATUS OF HARRIED FEMALE
TEACHERS IIT A TEHURE LAW
I
:

Opinions expressed
Co.

:

I TeachJSSK&jl.: JSSll : era
Hum-:Per-:Mum-:Perbor:cent: bencent

Status

Ho protection
Somo protestion
(a) Board hearing
(b) Two-tbirds vote
(c) Unaniaous vote
(d) Supt’s report
(o)"an plus "b",
"c", or "d"
Equal protection

s
:
6 : 19 : 5
34 :185 : 48

It should be noted that in no case does a majority
favor giving married female teachers the same protection as
other employees.

The amount of protection advocated varies

from a board hearing only, to discharge only upon the recom
mendation of the superintendent, or combinations of these
provisions.

It is clearly evident, however, that it is the

consensus of opinion that the discharge of married teachers
should be a matter to bo determined almost wholly by the
local board.
In this connection it is of value to quote some ex
cerpts from a letter sent by the school board of Johnstown,
Pennsylvania to twenty-four married women employees in
June, 1939.

It was their second attempt during the past two
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years to secure the resignation of married female teachers
by this means.

Both attempts failed*

These excerpts

taken from a copy of the letter as published in the
town Democrat of Jtme 22, 1939.
"The Board of School Directors of the Public
School System of Johnstown is not only perturbed
but is baffled to find ways or moans to continue
the upkeep or running expenses of the public school
system of Johnstown on the present standard.....
"True it is the Tenure Act of the State of
Pennsylvania probably gives the married female
teacher the right to continue teaching....but it
does not give her the moral right to continue
teaching in the system so handicapped....that
21 teachers must be suspended.....
"Sever before, since the inception of fi*ee
education, have the eyes of the public looked
upon the teachers as a group with so critical an
eye. Parents resent the fact that many of their
children are unable to obtain teaching positions
for which they have made every sacrifice to pre
pare them, due to the fact that the positions are
held by married women with husbands who are able
to support them. This minority of the teaching
organization is, by their persistent attitude to
continue to teach, .jeopardising teacher tenure
in the State of Penns
open resentment fa"
attfffudo of the
to fcea'ofr,,
"Fay the Board of School Directors call atten
tion to the fact that teachers were elected
a rule of tho Board terminating automatically con
tracts of female teachers at the time of marriage.
.... Wo feel that there is a binding moral obliga
tion, if not legal, to carry out the original
understanding.... Your moral obligation is clear
in this case— a resignation.
"The Board of School Directors feol that it is
within its right and is voicing the wish of the
majority of the taxpayers and citizens in asking
you to resign your teaching position...."

The value of this letter as an Indication of the
attitude toward married female teachers is enhanced by
the fact that the president of the Johnstown school board
has boon for several years the president of the Pennsyl
vania State School Directors1 Association*
The married teacher problem in Pennsylvania is
further complicated by the fact that most authorities
agree that any discrimination against married teachers
in a Pennsylvania Tenure Act would be declared unconsti
tutional by the courts on the basis of its being contrary
to the provisions of tho Stato Constitution,

Several

suggestions have boon made as to methods of avoiding
this issue, one W i n g that marriage is an occupation and
that
"valid causes for termination of a contract entered
into with a professional employee....shall be...
engagement in any occupation or employment in .
addition to that occupied as a professional
employee...., provided that tho marriage of any
female professional employee whereby she shall
W c o m o responsible In whole or In part for the
maintenance or upkeep of a home In any capacity..*
shall be considered engaged in an employment or
occupation in addition to that occupied as a
professional employee."
Only one state haying teacher tenure laws, Kansas,
makes special provision for the legal discharge of
married female teachers.8
8. Dushano, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation". op. cit.

*
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Table IX Is a summary of the responses of classroom,
teachers to the same question from which Table VIII was
made, classified In terms of marital condition and sox.
It la self-explanatory.
TABLE IX
OPIHIOHS OF MARRIED AH) UNMARRIED TEACHERS AS TO
STATUS OF MARRIED FEMALE TEACHERS

Status

No protection
Some protection
Equal protection
-

:
Opinions expressed
t
s
:UnmarriediUnmarried: Married t Married
: males
: females : males
i females
ilium-:Per- ilium- 1 Per- ilium- 1 Per- ilium- 1 Pari b e n cent i b e n cent i b e n cent i b e n cent
i
:
:
i
:
:
i
:
i 18 : 41 i 46 i 21 : 15 i 41 i 1 i 3
i 16 i 56 i 58 i 27 : 12 i 32 i 0 : 0
t 10 s 25 i114 i 52 i 10 s 27 i 29 i 97
i
i
i
i
i
:
i
:

Questions (19) and (20) in the questionnaire were
designed to determine the sentiment in regard to the vote
of the board in deciding the question of the dismissal of
a teacher.

Table X summarizes the sentiment in regard to

these questions.

It is apparent that the present" provision

In the law for a two-third vote is, in general, considered
satisfactory, provided that the appeal provision is not
removed from the law.

It would be interesting to learn why

county superintendents are apparently conservative in this
regard, and consistently remain conservative under the
hypothetical condition that no provision is made for appeal.
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TABLE X
OPDilOSS AS TO VOTE OF BOARD REQUIRED TO DISMISS
EMPLOYEES UIIDER TWO DIFFERENT COIIDITIOUS

Opinions expressed
Methods of
board decision

: Board
Co.
: Princi : Teach: members
supts
s ers
: pals
ilium-: Per- :1Turn-:Per- siTurn-:Per- ilium-s Ber
: berscents berscent: ber scents berscent
:
:
s
:
:
(A)If decision
s
s
s
t
:
t
subject to appeal*
i
:
:
t
:
:
20 : 53 : 8 s 15 : 69 : 17
Majority vote
s 6 s 33
Two-thirds vote
s 10 : 56
15 : 39 s 30 s 57 sl93 : 46
Unanimous vote
s 2 i U
3 s 8 : 15 : 28 :154 : 57
(B)If decision
:
:
s
:
:
:
finals
s
s
i
s
s
:
4 s 11 l 2 : 4 1 34 : 8
Majority vote
s 3 : 18
22 t 50 t 16 : 33 : 57 s 14
Two—thirds vote
: 12 s TO
12
Unanimous vote
5 2 :
11 s 30 : 31 : 63 :310 : 78
s
s
:
:
s
:
School directors appear to distrust the wisdom or judgment
of their own fellow board members, in that they prefer not
to decide the matter of the dismissal of a teacher by un
animous vote, even when the problem is entirely in their
own hands*
An experimental tenure law, in which the only provision
would be that the dismissal of a teacher should bo by un
animous vote only, might be a valuable contribution to the
problem of tenure.

The writer has boon very much interested

in this particular idea for several years.
In most states having tenure laws the school board*s

CO

decision after the hearing rests upon a majority vote.

A

two-thirds vote is required in Massachusetts and in Mary
land the vote of the county board must be unanimous.9
A review of recent tenure legislation reveals some in
teresting trends dealing with the probationary period.

The

present Pennsylvania law provides for no period of proba
tion, tenure advocates having been influenced, apparently,
by the reports from some other tenure states of teachers
being discharged at the end of probationary periods in or
der to keep them from attaining tenure status.

On the

assumption that there might bo provisions which would al
leviate this alleged condition, the questionnaire provided
for the expression of opinions as to the length of a proba
tionary period, provided no protection of any kind was given
to a probationary teacher, and also asked for attitudes on
the same item, provided that some protection was granted.
Table XI gives a classified summation of these opinions.
The results indicated in this table seem to bo con
sistent with the indications in Table II in which it ap
peared that a large percentage of those in favor of amend
ments would add a probationary period.

Table XI shows a

comparatively small percentage to be in favor of a continua
tion of the "no probation" provision of the present law.
9. DuShane, Donald, Chairman. ‘‘Critical Analysis of
Teacher Tenure Legislation." op. cit.

L
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TABLE XI
O P H IOIS AS TO LENGTH OF PROBATIONARY PERIOD
BUBER TWO DIFFERENT CONDITIONS

Length of
ppobatlompy
period

"Pipijncl- : Teachpals
;Per-ilium- 3Per—
■
;
Hum
:IIum- :Per
si
: her cent : her1scsent'S ber scent: ber seeot
3
:
:
3
3
:
:
3
(A) Assuming
!
I
3
I
:
probationer had no $
3
3
:
:
t
I
tenure protection. t
:
3
:
:
:
:
Hone
15
t 2 3 11 : 4 3 10 : 8 : 15 : 62
20
One year
5 : 28 : 3 : 8 : 10 : 19 : 85
3
48
7 s 39 3 12 3 St : 26 s 47 :202
Two years
3
Three years
17
S 4 1 22 3 18 3 46 : 9 : 17 3 76
:
2
0
2
0
Five years
5
0
f
:
1
1
$
8
: 1
(B) Assuming
3
:
8
3
$
:
I
probationer had
t
$
S
3
3
:
t
some tenure
:
8
3
3
S
3
8
t
protection
i
t
I
:
3
3
None
8 1 1 5 s 0 3 0 : 1 : 2 3 10
23
24 : 5 % to i 10 1 22 : 86
One year
I 4
53
8 8 47 3 14 3 44 : 24 : 54 :191
Two years
t
20
4 3 24 : 15 : 40 : 9 3 20 : 75
Three years
3
Five years
1
1 0 3 0 : 2 8 6 3 1 3 .2 3 2
:
:
:
:
:
:
A a p o d a l analysis of tho answers received from teachers .
with from one to five years experience showed a very slight
Increase, not a significant one, in favor of either no
probation or of a probationary period of one year*s dura
tion.

A probationary poriod of two years seems to be the

general preference, although, again, the county superinten
dents show a conservative tendency.
When it is assumed that a teacher on probation shall
have some tenure protection there is a significant decrease
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In the percentage of those opposed to a probationary period.
However, the two-year period remained the preference ef three
of the grottpe.

Strangely the table indicates that the county

superintendents would decrease the period from three years
to two if probationary teachers were given some protection.
A special analysis of their questionnaires, hov/ever, re
vealed that this apparent inconsistency was due to the fact
that four of the superintendents who approved of a three
year period under the first condition failed to express an
opinion under the second.
In most states with tenure laws the probationary
period is three years.

In Maryland and Michigan the period

is two years; in Indiana and Wisconsin, five.

Pennsylvania

is the only state which provides that a teacher is "on
tenure" immediately upon election.10
Assuming that it has been decided that a probationary
teacher is entitled to some tenure protection, the question
immediately arises as to what form this protection should
assume.

The questionnaire suggested four ideas in regard

to this problem and provided for suggestions from those
who were interrogated.

The results are tabulated in

Table XII.

10. DuShane, Donald, Chairman."Report of Committee on
Tenure." national Education Association. 1958.

oraious AS TO
FOR TEACHER OH

Suggested
pretestIon

Right of board
:
:
:
hearing
LO : 56 : 12 : 29
Discharge by twot
:
:
t :50 : 12 : 29
thirds vote only
Discharge by
:
:
:
2 : 11 : 2 : 5
unanimous vote
Discharge upon ad
:
:
:
verse report of
superintendent
Uumbor expressing
opinion on this
matter.
Vote: Percentages in this table
of
ence was indicated for

:
:
i
16 : 32 :216
:54
1
:
:
20 : 40 :101 :25
l

:

i

6 : 12 : 92

:23

:

:

i

:

:

:

25 : 46 :116

:29

:

:
that
thoso items,

Due to the fact that a certain percentage of oach
grot# indicated that a combination of the suggested ideas
was thoir choice of protection for a probationary toachor,
the percentages in this table must be interpreted in that
llg&t.

For Instance, a considerable number of the teachers

Indicated that a board hearing should bo included with one
or another of the other criteria for discharge.

To have

classified all the opinions in terms of the various com
binations suggested would have resulted in a tabulation
Which would have been too complicated to bo of value.
It is obvious that the classroom teachers are the most
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evenly divided in their opinions as to probationary teacher
protection* proceeding on the assumption, which an inspec
tion of the questionnaires shows to be justifiable, that
about one half of the teachers whose responses are included
in the 54 percent are also included in the percentages in
dicated for the other three criteria*
The results as to school directors are probably suffi
ciently significant to be interpreted as indicating a
desire to keep the matter in their own hands rather than
place the responsibility on the county superintendent*
On the other hand, the superintendents themselves show a
willingness to accept the responsibility.

They were not

so willing to do so in the case of married teachers,
(Table VIII).
The consensus of opinion seems to be that if a new
tenure law were to bo enacted in Pennsylvania influence
would be brought te bear to place county superintendents
"on the spot" so far as probationary teachers are con
cerned.
Ho tenure law provides specific means for avoiding the
situation of probationary teachers being dismissed in order
to preclude the granting of tenure rights.

In some cases

the law requires hearings, in others, written notice.
practically no case, except possibly in certain cities,
is any provision made to prevent the local board from

Xh

discharging a probationary teacher at their will.11
Another phase of the problem of the probationary
period la the question of the length of time, if any, that
a teacher who had been "on t e n u r e i n one district should be
put on probation when accepting a position in another dis
trict .

There are several angles to this question.

One

which may not have been given consideration is the question
whether such a probationary period of one to three years
might have a tendency to reduce teacher turnover in that a
teacher might prefer to remain in one position where she was
"safe” rather than "take a chance" in going to another dis
trict.

Might, or might not, this bo for the betterment of

the schools?
Table n i l indicates the attitudes toward probation for
the teacher who changes districts.

In this matter county

superintendents continue to be conservative.

The attitude

of the principals would seem to bo the most reasonable.
The question might be raised whether experienced teachers,
who indicated a favorable attitude toward a probationary
period for beginners inasmuch as they, themselves, would not
be affected, might be displaying a prejudiced point of
view here*

It seems plausible that the one-year period

might be accepted by all groups as a reasonable compromise.

11. DuShane, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation." op. cit.

66

TABLE XIII
OPINIONS AS TO LENGTH OF PROBATIONARY PERIOD
WHEN A TEACHER "ON TENURE" .
CHANGES DISTRICTS

Length of
probationary
period

None
One year
Two years
Three years
Five years

:
Opinions expressed
s
:
Co.
: Frinci- : Teach: Board
members
supts. ; pals
: ers
:Kum.:Per- Mum-:Per -: Num-:Per-:Hum-:Ber
: her:cent ber: cent: herscent: her:cent
:
:
:
;
:
:
%
s 4 : 22
14 : 56 : 20 : 40 :184 : 53
: 11 : 61
8 : 21 : 26 : 52 :1S9 : 40
: 1 : 6
9 : 24.: 3 : 6 : 26 : 7
: 2 : 11
7 : 19 : 1 : 2 : 1 : 0
: 0 : 0
0:
0:0: 0:
0:
0
:
:
:
:
:
:
:

Aa a basis for comparison it should be noted that in
Wisconsin, after attaining permanent status upon serving
five years as a probationary teacher, a teacher need serve
only two years* probation in another system in the state;
in Michigan the probationary period for a teacher moving to
another district is reduced from two years to one year.12
It might seem that the salary problem had no place in
teacher tenure legislation, but experience has shown that,
unless provisions are made to preclude such designs, there
is a tendency to use reduction of salary or position as a
lever to remove an undesirable teacher when other methods
are found to be inadequate.

For this ostensible reason the

12. DuShano, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation." op. cit.
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Pennsylvania Tenure Law provides that there shall be no
reduction in salary or type of position except by the sane
procedure as provided for discharge, including right of
appeal.

This provision has arrousod severe criticions

especially during depression tines.

Vfnat do those who,

after the taxpayers, are chiefly concerned, thin!: about this
problem?

Table XIV provides the answer.
TABLE XIV
OPINIONS AS TO METHODS OP SALARY REDUCTION

■■

... -

'

'

1

'

'

/

......

:
Opinions expressed
:
Suggested
Co.
2 Princi- i Teach: Board :
criteria
: ora
! members : supts. : pals
:Hum- 1 Per-:Huc-;Per- :Num-:Per- :!ium-:Per: her:cent: berscent: ber:cent: ber:cent
:
:
:
:
:
:
:
:
At will of board
# 8 : 44 : 4 : 10 : 0 : 0 : 12 : 5
After hearing and
:
:
2
2
2
:
:
:
appeal
% 5 : 17 : 19 : 45 i 12 : 23 : 59 : 14
If proportional for *
:
i
:
:
:
:
:
all employees
$
t
:
:
f
:
:
$
of district
: 7 : 59 t 17 : 40 : 31 : GO :327 : 78
Other criteria
% 0 : 0 : 2 2 5 2 9 : 17 : 20 2 5
:
:
:
:
:
2
2
;
The indicated attitude of county superintendents toward
this problem would seem to require further investigation.
Since the Pennsylvania law does not specify any conditions
which miggit be accepted as legal for reduction in salaries,
the "hearing and appeal" provision makes it almost Im
possible to reduce a teacher*s salary unloss incompetency
or some other "cause for dismissal" can be proven, and in
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that case it would seem that a teacher should be dismissed
rather than have her salary reduced.

Principals and teach

ers appear to have taken a very reasonable stand on this
problem.

It may oven be inferred that a reasonable percent

age of board members are willing to, accept the principle
that there should be some restraint in regard to their
prerogatives in the matter of salaries.

Of course it is

understood that Pennsylvania has a minimum salary law which
prevents the reduction of salaries below a certain legal
limit, except by legislative enactment.
Other states meet the situation in various ways.
Florida permits reduction in salary if uniform with respect
to all other teachers of same grade or rank.

Colorado pro

vides that the reduction must apply to at least fifty per
cent of the teachers.

In states where specific provisions

have not been made, the courts usually have decreed that
the boards may make reasonable reductions in salary but not
in rank.

In California the Courts have decided that "a

board of education has the power to change hours and salaries,
provided such power is reasonably exercised".^
Pennsylvania provides for compulsory retirement at ago
70 and voluntary retirement at age 62.

According to tho

provisions of the Retirement System,retirement between
these ages Is not prejudicial to the rights of the member.
13. DuShane, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation", op, cit.

m a t , then, shall be the provisions of a tenure law in
regard to tenure protection for employoos between 62 and 70?
Table XV indicates that there should be little trouble
coning to an agreement in regard to this provision.

A

TABLE XV
OPINIONS AS TO CESSATION OF TENURE1 PROTECTION
AT RETIREMENT AGE
Question: Should
tenure protection
<3 A

a

f" n

:

Opinions

%

#

nf*

voluntary retire
ment . ago 62 in
Pennsylvania?

:

Yes:
No:

Board

:

Co.

Prlnci- j Teaclipala
:
era
:Num-: Per-iNum- : Per- : Hum- : Per-:Hum-:Per: her:cent: her:cent: her:cent: her:cent

:

:

$ 14 : 82
$
5 : 18
:

:

:
:
:
:

55
6

:

:
: 85

:
t

15

*

:
:

:

34
17

:

"

:

67 :278
: 33 :14S

:
:

:

:
:
:

66
34

:

favorable two-thirds majority of principals and toachors
should be sufficient to justify amending the tenure law in
this direction.
There seems little doubt that the backbone of any real
teacher tenure law is the provision for appeal from the
decision of the board to some other agency.

So long as the

employing board can bo the accuser, judge, and jury, from
whose verdict there is no appeal, just so long will other
common provisions of a tenure law bo. of little value.

Tho

Pennsylvania Tenure Law of 1957 specifically provides for
appeal to the court of common ploas of the resident county.
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fho anov/ora received in response to that part of the
questionnaire Yfaich dealt v/ith this phase of the tenure
problem are recorded in Table XVI.

'

TABLE XVI
0PIHI05S AS TO BODY TO V/HICH APPEAL
SHOULD BE PERMITTED
*

j
Opinions expressed
f
t
: Board :
Co.
s Brinei- : Teachbody
: members : supts. ; pals
; ers
:Hum-:Per-:Hum-:Per-:Num-:Per-:Hum-:Per__________________ ; ber:cent: bertcent: bar;cent; bertcent
i ...... :..

Ho one
: 7:
O w n t y court#
: 2
Sttpt. of Publ.Inst.:
5
C m m t y Supt*
: 3
Co. School Board
t 0
A state tenure Ed.
$ 1
________________________

:

':

:

s

38:
: 11
: 28
: 17
: 0
; 6

0:
s 5
: 13
: 3
: 9
: 14

0:
: 7
: 32
: 7
: 21
: 35

:
:
:
:
:

:

:

:

:

:

0 : 0
17 t
1 :
5 :
0 :
32 :58

:

”1

:

:
7:
31 : 90
2 : 15
9 ; 41
0 : 16
$208

:

2
: 24
: 4
: 11
: 4
i 55

:

Althcmg^. the results indicated in connection v/ith board
members must not bo given a high valuation, nevertheless,
they indicate a tendency which seems almost diametrically
opposite to that indicated by the answers of employees.
It seems likely that any compromise tenure law which will
tend toward a restoration of a cooperative spirit between
school boards and employees will provide for appeal.

The

real problem is not so much whether there shall bo provision
for appeal as It is to what agency the appeal shall be
made.

County superintendents apparently do not want the

fob.

Principals and teachers are not inclined to give it

,

whether or not provision for appeal to a state
board can attract sufficient

in

an amended Pennsylvania
the composition of such a board.

This is a

further study.
There are varied t?
other states.

Wisconsin, which has state-wide

no provision for appeal; the
In Maryland, if the decision of the
the case is automatically turned over to the
tendent of schools.

Ho

Hew Jersey, the first appeal is to the state
of education, then to the state board
then to the courts.

Three

vania, definitely provide for appeal to the courts.

Mich

igan, Oregon, and Hew York provide for appeal to a tenure
commission, of which there may be one for oach district or
only one for the state as a whole.

The tendency is for

this commission to be composed of representatives of
teachers, board members, and laymen.14
The last problem with which the questionnaire was
intended to deal Is that of the method of appeal, whether
by "certiorari" or by trial "de novo".

The difference is

14. DuShano, Donald, Chairman. "Critical Analysis of
Teacher Tenure Legislation", op. clt.
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that to the former method the court morely reviews the
case without hearing any additional evidence while in the
latter case there is a retrial just as if there had boon
no previous hearing.

Pennsylvania provides for a trial

"do novo” or otherwise, at the option of the teacher.
Table XVII indicates the answers to the question in
regard to this problem.

The percentages of those returning

the questionnaires who answered this question might be
taken to indicate that many teachers, principals, and board
members did not know the connotation of the phrase ”de
novo” .

The fact that a large percentage of board members

answered in the affirmative may be interpreted as indi
cating that even those who did answer failed to comprehend
the meaning.

From the standpoint of board members the trial

"de novo” Is commonly considered unacceptable.
Of those states which allow for appeal from the
board*s decisions, only four mention the type of appeal.
,

Two others besides Pennsylvania, give the teacher the right
to choose the method of appeal.

One, Florida, provides

that the appeal shall be by review (certiorari).

Teachers *

organizations recommend that a trial ”do novo” be insisted
upon when possible.15

A review by the court may rectify

errors as to law but not errors as to the Interpretation
and evaluation of evidence.
15. DuShane, Donald, Chairman. ‘‘Critical Analysis of
Teacher Tenure Legislation.” op, clt.
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TABLE XVII
OPINIONS AS TO "DE NOVO" HE/ffilNGS ON APPEAL
s

1
tf Should
%
hearings In case of $
appeal be "da novo"?*
i

1
t
:

Board '', '' 00.''--'Rr-lBolT -:- ToVch-

f
:
:
8 : 61 : 12 t
5 : 39 : 26 |
f __ f____ :

:
24
7

:

:

:TV <215
:23 : 20

:

:

$ 91
: 9

:

Summary of the Investigation
Inasmuch as a detailed summary of the investigation
is a summary of the entire study and is inextricably inter
woven with such conclusion as should be drawn, only a brief
summary of the content of this chapter will be given here.
The investigation was concerned with an analysis of
literature on teacher tenure, and with a tabulation and
analysis of the results of questionnaires sent to certain
school board members, county superintendents, principals,
and teachers.

The questionnaires were intended to soeuro

information concerning such phases of the Pennsylvania
Tenure Law of 1957 as the following:

need for tenure;

suggested amendments; results as observed by experience;
changes in attitude of those connected with its operation;
definition of "professional employee"; application of the
law in terms of districts; legal causes for teacher dis
missal; the married teacher problem; the probationary
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CHAPTER V
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*

SUMMARY, C017CLTJSI0KS, AND
RECOMMENDATIONS
Summary and Conclusions
iu

The Pro-tenure Periods

There was almost universal

agreement among contributors to magazines, bulletins, news
papers, and other literature of the period immediately
preceding the enactment of the Pennsylvania Tenure Law of
1957, that many of the practices which had grown up with
reference to the tenure of school employees were not con
ducive to the continued welfare of the schools or the
morals of the members of the teaching profession.

A small,

but very conspicuous, minority of school boards were in
dulging in the practice of dismissing teachers as a group,
in order to nullify the sixty-day clause of the Continuing
Contract Law? of discharging teachers in order to avoid
granting the salary increments which the law required; of
replacing teachers because of personal likes and dislikes;
of removing employees to make places for relatives of local
applicants.

There was almost universal agreement that such

practices were increasing.

There was practically no evi

dence which could bo obtained from the literature of the
period that any serious attempts were being made to prevent
these practices.

In response to the questionnaire 35 per-
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cent of board members, 54 percent of county superintendents,
66 percent of principals, and 32 percent of teachers who
were interrogated, testified that personal experience led
them to believe in the need for a tenure law.

Percentages

ranging from 50 percent to 94 percent testified that they
were led by observation to believe in the need for such a
law.

PTom these facts may be deduced the first conclusion

this study, namely, that there was a very definite

tices previous to the year 1937 and the enactment of the
Pennsylvania Tenure Law of that year.
Pro-tenure Attitudes;

The Pennsylvania State School

to tbs enactment of a tenure law.

Literature of the per

iod indicated that many individual members of school boards
exerted their influence against its enactment.

Their rep

resentatives registered vigorous opposition to the law
before tbs education committees of the Pennsylvania As
sembly.

Superintendents, principals, and teachers, per-

law and supported the one that was enacted in every way
possible.

The conclusion,is justifiable, therefore, that

Pennsylvania school boards were not in favor of the prin
ciple of the control of teacher tenure by legislative
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as fundamental to a proper solution of the problem.
Present Attitudes: With the exception of school board
members, from Whom sufficient results have not boon ob
tained to justify definite conclusions, the groups inter
rogated indicated very definitely favorable attitudes toward
teacher tenure laws in general, the lowest percentage in
favor being 80 percent, but also registered opinions which
indicate that 90 percent of county superintendents, and a
slight majority of principals and teachers are in favor of
some amendments to the present Pennsylvania law.

The con

clusion is therefore drawn that a preponderance of those
interested continue to support teacher tenure laws in
principle, but that organized effort to effect certain
amendments would have a reasonable chance of success.
Changes in Attitudes: There arc at least two plaus
ible reasons why attitudes and opinions in Pennsylvania in
regard to tenure laws and specific phases of those laws
may have undergone change.

One is that the agitation for

and against such legislation has created an increased
interest in, and consideration of, the problem, and in
creased knowledge has served to crystalize opinions.

The

other is that the law in practice has revealed weaknesses
which consideration of the law in prospect had not pre
sented.

Inasmuch as there was widespread interest in the

problem prior to the enactment of the law, due to the
vigorous opposition which the proposed measure engendered.

78

it seems to be a reasonable deduction that changes of
opinion have been due to unexpected outcomes of its opera
tion.
County superintendents, who might be supposed to bo
the least biased of the groups questioned, registered a
vote which indicated that slightly more than half of them
have changed their minds concerning soma phase of the law.
About the same proportion of principals Indicated that they
have not undergone a change of opinion.

The attitudes of

about three-fourths of the teachers have not changed.

The

specific phases of the law, concerning which there have
been the greatest changes of opinion, are, in order, the
provision for appeal, the provision in regard to a proba
tionary period, and the provision defining the term
"professional employee11.

The trend seems to have been in

the direction of conservatism, except, possibly, in regard
to the latter provision.
It may bo concluded, therefore, that the Pennsylvania
Tenure Law in operation has induced changes of opinion as
to the desirability of certain provisions of the law,
notably, those dealing with appeal, probationary period,
and class of employee involved, and that the direction of
change has been conservative.
Application of Law:

Employees;

The Pennsylvania

Tenure Law applies to practically all classes of school
employees except district and county superintendents and
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the faculties of teachers* colleges.

34 percent, 44 per

cent, and 66 percent, respectively, of teachers, principals,
and superintendents, who favor amendments to the law, ad
vocate making the law more inclusive.

A majority of the

total membership of the three groups, ranging from 54 per
cent to 89 percent, would include district superintendents
in a new tenure law.

46 percent of principals and teachers,

and 86 percent of county superintendents would include the
latter in a new tenure law.

A majority, ranging from 61

percent to 79 percent, would include teachers« college
faculties.

There is not preponderance of opinion as to the

retention of visiting teachers and school secretaries in
the law.

It may be inferred, therefore, that the general

attitude as to what employees shall be given tenure pro
tection is that the law should be all-inclusive, with the
inclusion of county superintendents open to question.
Application of Law:

Districts:

There is no difference

of opinion in Pennsylvania on this point, its being a
universally accepted principle that a tenure law should bo
statewide in Its application.
Legal Causes for Dismissal: The Pennsylvania law
lists as causes for dismissal. Immorality, incompetency,
intemperance, cruelty, violation of school laws, substan
tial decrease in number of pupils, and persistent negli
gence.

All of these causes, including one not listed,

insubordination, are favored by at least a majority of all

groups.

Insubordination received the vote of only 52 per

cent of the teachers, however.

Immediately above Insub

ordination was placed decrease In number of pupils with a
teachers* vote of 60 percent.

The throe most favored

causes were immorality, incompetency, and violation of
school laws, each receiving the support of at least 90 per
cent of those voting in all four groups.

It is a justi

fiable conclusion that there is no serious disagreement as
to the causes for dismissal which should be included in a
tenure law, with the possible exceptions of insubordination
and decrease in enrollment.
Status of Married Teachers;

59 percent, 47 percent,

67 percent, and 72 percent, respectively, of board members,
superintendents, principals, and teachers, have indicated
that one of the objectionable results of the Pennsylvania
Tenure Law has been the increase in the number of married
teachers.

Approximately 30 percent of the latter three

groups have expressed the opinion that married teachers
should have no tenure protection.

Other sections of the

groups, ranging from 26 percent to 36 percent would limit
their protection to the right to a board hearing, discharge
by a greater than majority vote, etc.

Ho group contains

a majority favoring equal protection to married teachers.
It may be assumed that, should a means be found not
Inconsistent with the state constitution, a clause In the
tenure law which would limit the protection given to
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married teachers would be generally acceptable.
Vote Determining Dismissal; The analysis of data as
to amendments desired to the Pennsylvania Tenure Law
reveals that approximately 25 percent or less of the total
membership of each group think that the number of votes
required to discharge a teacher should be increased.
present requirement is a two-thirds vote.

The

Table IX indi

cates that this provision is, in general, acceptable, al
though a small majority of county superintendents appear
to favor a majority vote.

Assuming the removal of provi

sion for appeal, however, tends to raise the percentage of
votes which the different groups think should determine
dismissal, a unanimous vote being considered desirable in
most cases,

It may be concluded that the less the protec

tion in terms of appeal, the greater the safeguards needed
in terms of hoard hearings, and that, in general, a major
ity vote is not considered satisfactory.
The Probationary Period:

The Pennsylvania experiment

of providing for no probationary period in its tenure law
seems unsatisfactory.

Even assuming that a teacher on

probation has no tenure protection a majority of all groups
favor a probationary period of two to tliroo years, two
being most acceptable.

Giving the teacher on probation

some tenure protection, which is approved by a large major
ity of each of the four groups, does not materially change
the attitude on this point.

Tho typo of protection for a

teacher on probation, vrtiich was given most approval, is
that of requiring an adverse report from the superintendent
before dismissal.

Teachers show the most uncertainty as to

the proper provision in this case.

There is almost even

division on the part of teachers as to the length of a pro
bationary period for "tenure" teachers who change districts.
A small majority are in favor of no probationary period.
The remainder favor a period of one year.
a slight preference for a one-year period.

Principals show
36 percent of

county superintendents vote in favor of no period; the
others are divided almost equally between one, two, and
three years.

Directors favor one year.

It is a logical assumption that the addition of a twoyear probationary period to the Pennsylvania Tenure law
would receive wide support, more especially if provision
was made that the status of probationary teachers at the
end of the period should bo partially determined by the
opinion of the proper superintendent.
Salary Reductions:

78 percent of touchers are willing

to approve a provision which permits salary reductions. If
such reductions are proportional for all employees of the
district.

60 percent of principals agree.

Approximately

40 percent of board members and county superintendents also
approve this provision.

It is a reasonable conclusion that

the various groups could effect a compromise based on this
idea, which could replace the present provision that no

reduction in salary be permitted except on the approval of
the court.
Retirement Age; The question of whether or not tenure
protection should coase at the age of voluntary retirement,
62 years, m o

answered In the affirmative by from 66 per

cent to 85 percent of each group.

The conclusion is d r a m

that this would bo an acceptable provision in a new tenure
law.
Provisions for Appeal:

A majority of toachers and

principals, 55 percent to 58 percent respectively, and a
plurality of county superintendents, 55 percent, favor ap
peal to a state tenure board.

A plurality of board mem

bers, 58 percent are opposed to any provisions for appeal.
Other suggested agencies to which appeal could be made are;
county courts, county superintendent. Superintendent of
Public Instruction, and county school boards,
A state tenure board, if properly constituted, would
undoubtedly meet the approval of the various groups, at
least as a basis for experiment and compromise.
That the hearing in case of appeal should be "do novo"
may bo concluded from the responses on this item, although
there are-possibilities that the phrase may not be clearly
understood.
Effect of Law;

In the opinion of the teachers them

selves, in which principals and board members concur, the
most objectionable effect of the Pennsylvania Tenure Law
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has boon the increase in the number of married teachers»
67 percent of county superintendents also list this as an
objection, although a larger percentage, 81 percent, list
the retention of inferior teachers as another objection.
From one-third to one-half of county superintendents and
board members also list inferior, class-room instruction,
insubordination to reasonable rules, and decroaso in inservice growth as results for which the tenure lav/ must be
held accountable.

It may be reasonable to conclude that

there is a basis for belief that the increase of married
teachers and the retention of inferior teachers are two
results of the present law which should be taken into con
sideration if and when any amendments are to be made.
Summary of Conclusions:

The conclusions which may bo

drawn from this study are summarized as follows:
1. There was a definite cause and effect relationship
between school board practices and the enactment of the
Pennsylvania Tenure Law of 1957.
2. School boards were not in favor of the principle
of the control of the tenure of teachers by legislative
enactment, but school employees accepted the principle as
fundamental to a proper solution of the problem.
5* A large majority of those interested continue.to
support teacher tenure laws in principle, but the need for
amendment is recognized by a number sufficient to warrant
effort being made in that direction.

4. The Pennsylvania Tenure Law of 1957, in operation,
has induced changes of opinion as to the desirability of
certain proTlaione of the law, notably those dealing with
appeal, probationary period, and class of employee involved.
The change has been In the direction of conservatism.
5. It is the general attitude that the tenure law
should include all professional employees, including dis
trict superintendents and the faculties of teachers* col
leges, and possibly county superintendents,
6. The tenure law should apply to all school districts
of the state on an equal basis.
7. There is no serious disagreement as to the causes
for dismissal which should be included in the tenure law,
with the possible exceptions of insubordination and de
crease in enrollment.
8. If a constitutional means can be found, a clause
in the tenure law which would limit the protection given
to married teachers would be generally acceptable.
9. Assuming the decision of the board to be subject to
appeal, a two-thirds vote should be required for the dis
missal of a teacher? assuming the decision to be final,
a unanimous vote should he required.
10.

The addition of a provision for a two-year pv,o*

bationary period is desirable, but a probationary teacher
should not be discharged unless the proper superintendent
so recommends.

Hot more than one-yoar's probation should

be required of a "permanent” teacher transferring to

another distriet.

■

11. A compromise could be effected whereby a provision
for salary reductions which were proportional for all
employees of the district would be acceptable.
12. A provision that tenure protection should cease
at voluntary retirement age (62 years) is acceptable to
all groups.
13. A sufficient percentage of all groups approve of
the principle of appeal to a state tenure board to warrant
a trial of this method.
14. In case of appeal a trial ”de novo” is considered
to be for the best interests of the defendant.
15. The increase in the number of married teachers and
the retention of inferior teachers are considered to be two
Important results of the present tenure law.
Recommendations
1. Inasmuch as board members and school employees
appear to misunderstand their respective attitudes and
idea# in regard to teacher tenure it is recommended that
plans be made for the formation of a joint committee com
posed of respresontatives of all groups concerned in this
study, for the purpose of determining what amendments could
be supported by all groups.

This should be done at a time

when the General Assembly is not in session.
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2. It is further recointrended that the Pennsylvania
Tenure Law of 1957 be amended as follows:
A. The meaning of the term "professional employee"
be extended to include district superintendents, county
superintendents, and the faculties of teachers« colleges.
B. The meaning of the phrase "substantial decrease
in the number of pupils or students duo to natural causes"
bo specifically defined.
C. Insubordination bo added to the causes for
dismissal and specifically defined so as to prevent
Indiscriminate use of the term.
, D. Married female teachers bo specifically ex
empted from the provisions of the tenure law and provision
be made that they receive such protection as a joint
committee can agree upon.
E. The provision requiring a two-thirds vote for
dismissal be retained.
F. A provision for a probationary period of two
years be added to the law, with the provision that a
teacher on probation be not discharged unless her work is
declared by the proper superintendent to be unsatisfactory,
and she is granted a hearing by the board.
G. A teacher who has attained permanent statue
be placed on probation for a period of one year when going
to another district in the state.
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H. Reductions in salary be provided for by a
specification that such reductions must be proportional
for all employees in the district, and must not reduce any
salary bolov; the legal minimum.
I. Provision bo made that tenure protection ceaso
at the age of voluntary retirement (G2 years).
J. A state tenure board be set up as a body to
which appeals can bo mado, the membership of this body to
be determined by agreement of a joint committee.
before this board to be "do novo”.

Hearings
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QUESTIONNAIRE
A study is being made of the attitudes of various
g r o w s toward the problem of "teacher tenure", the Penna.
Teacher Tenure law, and proposed amendments thereto.
The information obtained will be used as the basis for
a Master*s Thesis at the University of Arizona. The names
of norsoa# or districts will not be mentioned.
Tour cooperation in supplying the information indicated
on the following pages by checking the proper responses will
be very much appreciated.
Kindly record your own personal attitude and not that
of any group with which you may bo affiliated.

(1) Position held:
(a)
(c)
(e)
(g)
(2) (a)Married(

Classroom teacher(
H.S. Principal
(
District Eupt.
|
Board member
(
); (b)Unmarriod(

)
)
)
)

).

(b) Elem. Prln.
(d) Supv. Prin.
(f) County Supt.
(h)
(3)

I
I
I
1

(a)Malo( );
(b)Female
(

)

(

)

(5) Total number of years experience:___________________ (

)

(6) VJhat is your attitude toward
"teacher tenure" laws in general?

)
)

(4) Number of years experience in district:

(7) What should be done with the
present Penna. Tenure law?

(a)Favorable.
(b)Unfavorablo

(
(

(a)Romain unchanged,
(b)Be amended.
(c)Bo repealed.

(8) If you think it should be amended, check items in
dicating in what way it should be amended:
(adefinition of "professional employee".
(1) Kore inclusive.
(2) I,es3 inclusive.
(b) Addition of orobationary period.
(c) Change method of hearing before Board.
(d) lTo. of votes required to discharge.
(1) Increased.
(2) Decreased.
(o)Appeal should be permitted:

1

I

(2)To professional body,

Remove "do novo" provislon in appeal,
1:1

m m

liii

i l

should be:

I

]
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(9) If you think that it should be repealed,
(a)y©s.(
would you place tho question of the discharge(b)llo. (
of a teacher entirely in the hands of the
local Board?

)
)

(10) Has any personal experience of yours led
(a)Yos.(
you to believe in the need of a law tending (b)Iio. (
to protect teachers in their tenure of position?

)
)

(11) Have you observed or personally known of
and experience of others which has led you
to believe in the need of such a law?

)
)

(a)Yes.(
(b)ilo. (

(12) Have you observed anything which you consider to be an
objectionable result of the present Penna. Tenure law?
If so, check:
(a)Increase in
(b) Inferior classroom instruction.
(
, I
(c) Insubordination to reasonable rules
of Board or supervisors.
(d)Decrease in in-service growth.
(o)r
‘
.
IRetention
of. .inferior
toachers.
I I
(15) Has your attitude toward "teacher tenure"
(a)Yes
undergone any change since the present Penna.(b)Ho : i !
Tenure law went Into effect?.
If the answer is "yes", check the item or items
which indicate the direction of this change:
(cdefinition of "professional
(l)I'ore inclusive.
•
{2)Less inclusive.
i I
(d) Length of probationary period.
(1)Increased.
(2decreased.
(e) Method of hearing before Board. i I
(f) Ho.of votes required to discharge,
(1)Increased.
(2decreased.
I I
(g) Body to which appeal is made.
[1) Court.
[2) Professional body.
[3) Ho one.
(h) Method of hearing on appeal.
(1) "Do novo".
(
(2) otherwise.
(
(i) Reasons for discharge.

(
(
(14) Indicate In a
of attitude.

what has caused your change
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Assuming that an entirely new Penna. Tenure law were to
be formulated and passed, kindly indicate In the following
pages what features, in
in such a law.
(15) A 11tenure Taw11
s>61a®;
teachers.
should apply equally
b Supervisors.
c Directors of Vocatic tl Ed
to:
tal hygienists.
*
("Tenure law"
#'
here means a law
containing the
provisions which
(h)Principals.
you check on this
and the next page.)
ij ^District superintendents.
[k)County superintendents.
,l)Teachers Col. faculties.
W ______________ ___________
(16) A Penna, Tenure law
should apply equally
to:

(All districts.
IFirst class districts.
|Second class districts.
[djThird class districts.
(e)Fourth class districts.

(17) Valid causes for the
termination of a
teacher1s contract
should bet

lity.

(Wilful and persistent
latlon of school laws,
(f)Substantial decrease in

(

)

Persistent negligence.

(§i
(18) Provision should be
made that married
female teachers
have:

i !

(a)
(b)

Uo tenure protection.
Protection such as
indicated in quos. (22).
(c) Equal protection.

(d)

_____________________

(19) Assuming the deci
sion of the Board to
be subject to appeal,
a teacher should be
discharged only by:

[a)
[b)

Majorlty vote.
Two-thirds vote.

(20) Assuming the deci
sion of the Board to
be final (no appeal),
a teacher should
be discharged only by:

[a) Kajority vote.
[b) Two-thirds vote.
;c)TJnanimous vote.

( )

)
)

(
, 1

:a)

(

)
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(21) The length of a probationary
period should b e :
(Assuming that a teacher
on probation had no
tenure protection.)
(22) A teacher on pro
bation should have
somo tenure protec
tion, such as:

(25) Assuming the protection you have checked in (22),
the length of a probationary period should be:
( yr)
(24) Should a teacher who has been "on tenure” in one
district be put "on probation" when elected in
another district? If so, for how long?
• (
(25) Reductions in salary (a)At will of Board.
or position should be (b)After hearing and appeal.
permitted only:
(c)If proportional for all
employees of district.
(d)
' '
(26) Should tenure protection cease at age of
voluntary retirement? (In Penna., age 62.)
(27) Appeals from de
cision of the Board
should be permitted
to:

b)

yr)
(
(

)
}

<
(

)
)

(a)Yos.(
(b)J!o. (

)
)

I

Sunt, of
'd)County Super:
e)County Schoo
f A State

"do novo*?
Rote;

Should anyone be sufficiently interested in the
problem of "teacher tenure" as to desire to furnish
a personal letter to Charles
further
E • I ’o v re i -,
ing such inf<
m i :
of it as meets with the approval
and mash use
of the

ssrs
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TIH PEimSILVAIIIA TENURE LAW OF 1937
STATE OF PENNSYLVANIA

.

ACT NO. 52
To furthor amend the act approved the eighteenth day
of May ono thousand nine hudred and eleven (Pamphlet Laws
509) entitled "An act to establish a public school system
in the Commonwealth of Pennsylvania together with the nrovisions by which it shall bo administered and prescribing
penalties for the violation thereof providing revenue to
establish and maintain the same and the method of collect
ing such revenue and repealing all laws general special or
local or any parts thereof that are or may be inconsistent
therewith" by defining professional employes and providing
for and regulating the employment dismissal suspension and
demotion of such employes and providing for appeal to the
court of common pleas.
Section 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met and it is hereby enacted by the author
ity of the same That section one thousand two hundred and
one of tho act approved the eighteenth day of May ono
thousand nine hundred and eleven (Pamphlet Laws 309) en
titled "An act to establish a public school system in the
Commonwealth of Pennsylvania together with the provisions
by which it shall be administered and prescribing penalties
for the violation thereof providing revenue to establish and
maintain the same and the method of collecting such revenue
and repealing all laws general special or local or any parts
thereof that are or may be inconsistent therewith" is here
by amended to road as follows:
Section 1205. In all school districts all contracts
with professional employees shall be in writing in dup
licate and shall bo executed on bohalf of tho board of
school directors (or board of public education) by the
president and secretary and signed by the professional
employee.
Each board of school directors or board of public edu
cation in all school districts in this Commonwealth
shall within thirty days after tho effective date of
this act enter into contract in writing with all pro
fessional employees now employed by them and thereafter
shall in tho same manner enter into contracts in writing
with each professional employee at or before the time
the employee first enters the service of the district
Said contracts shall contain only the following:
"It IS AGREED by and between
,
Professional Employee and the Board of Directors
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(or Board of Public Education) of tho school district of
, Pennsylvania that said professional
employee shall, under the authority of the said board and
its successors and subject to the supervision and author
ity of the properly authorised superintendent of schools
or supervising principal, teach in the said school dis
trict for a term of
months for an annual compensation of #
,
er
ing the school term or year, less th#
required by law to be paid to the
Fund and less other proper
This contract is subject to the
»f th#
approved the eighteenth day of May, unv
hundred and eleven (Pamphlet Lav/s three hundred nine),
entitled »An Act to establish a public school system in
the Commonwealth of Pennsylvania together with the
visions by which it shall be
penalties for the violation thereof,
to establish and maintain the same and the method of
collecting such revenue, and repealing all laws, general,
special or local, or any parts thereof, that are or may
be inconsistent therewith; and the amendments thereto.*
"Aim IT IS FURTHER AGREED by the parties hereto that
none of the provisions of this act may be waived either
orally or in writing and that this contract shall con
tinue in force year after year with the right of the
Board of School Directors (or Board of Public Education)
to increase the compensation over tho compensation herein
stated from time to time as may be provided under the
provisions and orooer operation of the established salary
schedule, if any, for the school district, subject to
the provisions of law, without invalidating any other
provision of this contract, unless terminated by the
professional employee by written resignation presented
sixty days before resignation becomes effective, or by
the Board of School Directors (or Board of Public Educa
tion) by official written notice presented to the pro
fessional employeej Provided, That the said notice shall
designate the cause for the termination and shall state
that an onoortunity to be heard shall bo granted if the
said professional employee, within ten days after receipt
of tho termination notice, presents a written request
for such a hearing#u
(a)
Tho only valid causes for termination of a contract
in accordance with the provisions of this section shall
bo immorality, incompetency. Intemperance, cruelty,
wilful and persistent negligence, mental derangement,
norslatent and wilful violation of the school laws of
this Commonwealth on the part of the professional em
ployee, or substantial decrease in the number of pupils
or students due to natural causes. Robbing within tho
foregoing enumeration of causes however shall be

X 25 50 4
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Interpreted to conflict with the retirement of profosoionnl employees upon proper evidence of disability or
the election by professional employees to retire during
the period of voluntary retirement or the compulsion
on the part of professional employees to retire at the
attainment of age seventy.
(b) Whenever it shall become necessary to decrease the
number of professional employees by reason of substan
tial decrease of pupil population within the school dis
trict the Board of School Directors (or Board of Public
Education) may suspend the necessary number of profes
sional employees but only in the Inverse order of the
appointment of such employees, lio employee suspended
as aforesaid shall be prevented from engaging in other
occupation during tho period of such suspension. Such
professional employees shall be reinstated in tho inverse
order of their suspension. Ho new appointments shall
be made while there are suspended professional employees
available.
(c) All hearings under the provisions of this section
or any other section of the school laws pertaining to
the dismissal or the termination of contracts of pro
fessional employees shall be public unless otherwise
requested by the party againat whom tho complaint is
made.
(d) Before any professional employee is dismissed or
refused reelection by the board of school directors
(or board of public education) the secretary of the
school district shall furnish ouch professional em
ployee with a detailed written statement of the charges
upon which his or her dismissal or refusal of roelection
is based together with a written notice signed by the
president and attested by the secretary of the board of
school directors of a time and place when and where such
professional employee will be given an opportunity to
be heard either in person or by counsel or both before
the board of school directors (or board of nubile
education). Such hearing shall be not sooner than
ten (10) days nor later than fifteen (15) days after
such written notice. At such hearing all testimony
offered including that of complainants and their wit
nesses as well as that of tho accused professional
employee and his or her witnesses shall be recorded by
a competent disinterested public stenographer whose
services shall be furnished by the school district at
its expense. Any such hearing may be postponed, con
tinued or adjourned by agreement by the persons charged
and the board of school directors (or board of public
education).
(o) Tho board shall have power to issue subpoenas
requiring tho attendance of witnesses at any hearing and
shall do so at the request of the party against whom a
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complaint is made. If any person shall refuse to aooear
and testify in answer to any subpoena Issued by the*
board any party interested may petition the court of
common pleas of the county setting forth the facts which
court shall thereupon issue its subpoena commanding such
person to appear before it there to testify as to the
matters being inquired into. Any norson refusing to
testify before the court shall be held for contempt.
All testimony at any hearing shall be taken under oath
and any member of the board of school directors (or
board of public education) shall have power to admin
ister oaths to such witnesses.
(f) After fully hearing the charges or complaints and
hearing all witnesses produced by the board and the per
son against whom the charges are pending and after full,
impartial, and unbiased consideration thereof the board
of school directors (or board of public education) shall
by a two-thirds vote of all the members thereof to be
recorded by roll call determine whether or not such
charges or complaints have been sustained and whether
the evidence substantiates such charges and complaints
and in accordance with such determination shall dis
charge, demote, or refuse to reelect or retain such
professional employee or shall dismiss the complaint.
(g) No member of any board of school directors (or
board of public education) shall vote on any roll call
if he is related as father, mother, brother, sister,
husband, wife, son, daughter, stepson, stepdaughter,
grandchild, nephew,.'.niece, first cousin, sister-in-law,
brother-in-law, uncle, or aunt to the professional
employee Involved or to any of the parties instituting
the complaint*
(h) A written notice of any decision of the board of
school directors (or board of public education) dis
charging or refusing to reelect a professional employee
shall be sent by registered mail to such professional
employee at his or her last known address within ten
(10) days after such hearing is actually concluded.
(i) In all cases where the final decision is in favor
of the professional employee the charges made shall be
physically expunged from the records of the board of
school directors (or board of nubile education) and in
all such cases there shall be no abatement of salary or
compensation but a complete official transcript of the
records of the hearings shall be delivered to the one
against whom the charges were made.
(j) In case the professional employee concerned con
siders him or herself aggrieved by the action of the
board of school directors (or board of public educa
tion) an appeal by petition sotting forth the grounds
for such appeal may be taken to court of common pleas
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of the county wherein the school district concerned is
situated. Such appeal shall be filed within thirty
(SO) days of receipt by registered mail of the written
notice of the decision of the board and a copy of such
appeal shall be served by registered mail on the secre
tary of the school board (or board of public education).
The judge of the court of common pleas to whom such
petition is presented shall fix a date for a hearing by
the court which shall be not sooner than ten (10) days
nor more than twenty (20) days after the presentation of
such petition. If the professional employeo aggrieved
shall so request in his petition such hearing shall be
do novo. Upon the hearing of said petition the court
shall make whatever order it considers just either af
firming or reversing the action of the board of school
directors and stating plainly whether the professional
employee is to be discharged, refused reelection, or is
to be retained.
Section 5. That section one thousand two hundred five-A of
said act as last amended by section two of the act approved
the seventh day of May ono thousand nine hudred and twentynine (Pamphlet laws 1576) is hereby further amended to
read as follows•
Section 1205-A. The salary of any district superinten
dent, assistant district superintendent, or other pro
fessional employee as defined in this act in any of the
school districts of the Commonwealth may be increased at
any time during the term for which such person is em
ployed whenever the board of school directors (or board
of public education) of the district deems it necessary
or advisable to do so but there shall bo no demotion of
any professional employee either in salary or in type
of position without the consent of the said employee or
if such consent is not received then such demotion shall
be subject to the right to a hearing before the board
of school directors (or board of public education) and
an appeal in the same manner as hereinbefore provided
in the case of the dismissal of a professional employee.
Section 4. That section one thousand two hundred fourteen
of said act as amended by section thirty of tho act approved
the twenty-ninth day of May ono thousand nine hundred and
thirty-one (Pamphlet Laws 245) is hereby further amended to
read as follows:
Section 1214. The board of school directors of any
school district of the third or fourth class which has
no district superintendent may employ a supervising
principal of a part or all of the public schools of the
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gala school district under and subject to the provi
sions of section one thousand tr/o hundred five of this
acts Every supervising principal shall be properly
certified by the Department of Public Instruction in
accordance with such standards as the State Council of
Education may establish.
Section 5. That section one thousand two hundred fifteen
of said act Is hereby amended to read as follows:
Section 1215. Two or more school districts may upon the
nomination or joint nomination of the county superinten
dent or the district superintendent under whose super
vision such districts may be joined in the emeloyment of
a supervising principal or of a supervisor or"teacher of
drawing, music, or other special subject for part or all
of the schools of such districts such supervising prin
cipal, supervisor, or special teacher to*be employed,
his compensation paid, and his duties prescribed by the
several districts employing him under and subject to
the provisions of section one thousand two hundred five
of this act.
Section 6. Ho contract in effect at the enactment of this
act shall be terminated except in accordance with the pro
visions of this act.
Section 7. If any part or parts of this act shall be
declared unconstitutional it shall not affect any other
part or parts of this act.
Section 8. That section one thousand two hundred four and
section one thousand two hundred and eight of said act are
hereby repealed. All other acts and ports of acts incon
sistent herewith are hereby repealed.
Section 9. This act shall become effective immediately
upon its passage by the General Assembly and Its approval
by the Governor.
Approved— The 6th Day of April A. D. 1957.
George H. Earle
I hereby certify that the foregoing is a true and correct
copy of Act So. 52 of the 1957 Session of the legislature.
J. \7arron Mickle,
Deputy Secretary of the Commonwealth.
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